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BEFORETHE OREGONWATERRESOURCES DEPARTMENT

In the Matter of Transfer Application
T-14170, Wheeler County

(Application by Bridge Creek Ranch LLC)

) Protest ofWaterWatch of Oregon
)
)
)

WaterWatch of Oregon ("WaterWatch") hereby protests the application and preliminary

determination ("Preliminary Determination") of the Oregon Water Resources Department

("Department") in the above matter. Pursuant to OAR 690-380-4030 and OAR 690-002-0030,

Protestants state as follows:

A. Facts Showing WaterWatch Is Entitled to Relief.

I. Water right certificate C68553 authorizes diversions of water from Bridge Creek,

a tributary to the John Day River, for storage in Painted Hills Reservoir. The priority date of the

right is October 17, 1983.

2. On or about February 6, 2023, Bridge Creek Ranch applied to change the poinl of

diversion for the water from Bridge Creek to a different location downstream on Bridge Creek.

Bridge Creek Ranch explained: "The new POD will be located on Bridge Greek Ranch's

property, whereas the current POD is located on Bureau of Land Management property."

3. Under a permit and/or agreement from and/or with the Bureau of Land

Management (BLM), diversions from Bridge Creek have been subject to a bypass flow

requirement that prohibits or restricts diversions from Bridge Creek when flows in Bridge Creek

are less than IO cubic feet per second.

RECEIVED
OCT 2 3 2023
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4. The bypass flow requirement at the current point of diversion on Bridge Creek

has limited diversions under storage right C68553 at times when water would otherwise be

available for diversion under the right

5. Diversions ofwater by Bridge Creek Ranch at the proposed new point of

diversion may not be subject to the same bypass flow re_quirement as diversions at the current

point of diversion from Bridge Creek. Thus, the Preliminary Determination would allow Bridge

Creek Ranch to divert more water from Bridge Creek than it could diverted at the current point

of diversion, which would constitute an enlargement ofdiversion under the water right.

6. The Bureau of Land Management (BLM) has rights to divert water from Bridge

Creek at the same point of diversion currently used by Bridge Creek Ranch. The BLM

sometimes chooses not to divert water under its water rights and to instead leave the water

instream for the benefit of fish, wildlife, and other aquatic resources. Presently, the water the

BLM chooses not to divert is not subject to diversion by Bridge Creek Ranch under C68553.

However, the water could potentially be diverted by Bridge Creek Ranch at the proposed new

point of diversion, which would constitute a further enlargement of the diversion.

7. C59780 is an instream water right protecting flows in Bridge Creek, in varying

amounts depending on the time of year, from the mouth of Bear Creek to the mouth of Bridge

Creek, which is downstream from both the existing and the proposed points of diversion from

Bridge Creek. C59780 has a priority date ofNovember 3, 1983, which is junior to C68553

(Bridge Creek Ranch's right to divert water from Bridge Creek for storage).

8. By allowing Bridge Creek Ranch to divert more water from Bridge Creek for

storage, the Preliminary Determination result in other existing water rights, including but not

Protest ofTransfer Application T-14170
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limited to the instream water right reflected in C59780, not receiving previously available water

to which the holder of the right is legaJly entitled.

9. According to the Preliminary Determination, "[o]nMay 5, 2023, the applicant

amended the application from a change in point of diversion to an additional point of diversion."

There is no record in the Water Rights Information System of any amended application. No

notice or comment period was provided for the alleged amended application before the

Preliminary Determination.

10. The water storage right reflected in C68553 is a right to store water only, not a

right use water. Thus, it is not a "water use subject to transfer"within the meaning of ORS

chapter 540.520.

11. A reasonable opportunity for discovery and further investigation may show that

the water right reflected in C68553 has been forfeited by non-use.

12. A reasonable opportunity for discovery and further investigation may show that

Bridge Creek Ranch is not ready, willing, and able to use the full amount ofwater allowed under

the right.

B. How the Preliminary Determination Is in Error and Deficient (NotRequired but Set Forth
for Further Identification oflssues).

The facts set forth above show that the Preliminary Determination is in error and

deficient for reasons including but not limited to the following:

I. The Preliminary Determination would enlarge the diversion under C68553.

2. The Preliminary Determination would injure other existing water rights.

3. The Preliminary Determination would allow changes to a storage right, which is

not authorized by statute.

Protest ofTransfer Application T-14170
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4. The Preliminary Determination would allow an additionalpoint of diversion, not

a change in the point of diversion. Thus, the Preliminary Determinationwould allow a change

not authorized by statute.

5. The Preliminary Determination would approve an application, as the Preliminary

Determination claims it was amended, that has not been subject to the required notice and

comment period and/or other process as provided by statute and/or rule.

6. A reasonable opportunity for discovery and further investigation may show that

the Preliminary Determination would allow transfer of a water right that has been forfeited by

non-use.

7. A reasonable opportunity for discovery and further investigation may show that

the Preliminary Determination would allow a transfer of the storage right even though the

application is not ready, willing, and able to use the full amount ofwater allowed under the right.

C. Specific Relief or Action Requested.

Protestants request a final order denying the application.

D. Name. Address and Telephone Number of Protestants.

The names and addresses of the Protestants are as follows:

WaterWatch of Oregon
213 SW Ash Street, Suite 208
Portland, OR 97204

RECEIVED
0CT 2 3 2023
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E. Name and address of other person or persons necessary to. or having a direct interest in.
the proceeding.

The following other persons are necessary to, or have a direct interest in, the proceeding:

Protest ofTransfer Application T-14170 4



Bridge Creek Ranch LLC
255 Goodpasture Island Road
Eugene, OR 97401

F. Citation ofLegalAuthority.

Elizabeth Howard and Lindsay Thane
Schwabe, Williamson & Wyatt
1211 SW 5th Ave., Suite 1900
Portland, OR 97204

Protestants rely on legal authorities including the following:

1. ORS 540.505 through ORS 540.580, including: ORS 540.51 0; ORS 540.520 and

ORS 540.530.

2. ORS 540.610 and ORS 540.63 l.

3. OAR Chapter 690 Division 380, including: OAR 690-380-0100(2), (3); OAR

690-380-2110; OAR 690-380-4010; OAR 690-380-4030; OAR 690-380-5000;

OAR 690-380-5140; OAR 690-380-6010.

G. Protest Fee.

Pursuant to ORS 536.050, the required fee of $950 is included with this protest.

H. Request for Hearing.

Protestant requests a contested case heating.

Dated: October 23, 2023

Respectfully submitted,

Bria Posewitz

Brian Posewitz
StaffAttorney
WaterWatch of Oregon
8508 SE 11th Ave.
Portland, OR 97202
brian@waterwatch.org

Protest of Transfer Application T-14170
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BridgeCreek Ranch LLC
255 Goodpasture IslandRoad
Eugene, OR 97401

l?riMVJ --PosewitL

Brian Posewitz
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Water rcesDepartment
all @ffiee Bu.@l,ing

725 Summer St NE, SuiteA
Salem, OR 97301

Phone 503 986-0900
Fax 503 986-0904

www.oregon.gov/owrd

regon
'FinaKotek, Governor

September 25, 2023

VIA CERTIFIED MAIL AND E-MAIL

Applicant
BRIDGE CREEK RANCH LLC
355 GOODPASTURE ISLAND RD
EUGENE, OR 97401

SUBJECT: Water Right Transfer Application T-14170

Please find enclosed the Preliminary Determination indicating that, based on the informati0n
available, the Department intends to approve application T-14170. This document is ara
intermediate step in the approval process; water may not be used legalIf as proposed in tHe
transfer application until a Final Order has been issued by the Department. Please read this
entire letter carefully to determine your resp·0msibility for additional action.

A public notice is being published in the Dep,artment's weekly publication simultaneously with
issuance of the Preliminary Determination. The notice initiates a period in which any person
may file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department's decision. The protest
period will end 30 days after the Department's notice.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the· Final Order about 30 days atter the close of
the protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A
contested case provides an opportunity for the proponents and opponents of the decision
proposed in the Preliminary Determination to present information and arguments supporting
their position in a quasi-judicial proceeding.

Please don't hesitate to contact me at 503 979-9607 or Kim.R.French@water.0regon.gov, if I
may be of assistance.



Kim French
Transfer Spedalist
Transfer and Conservation Section

cc: T-14170
Kenneth C. Thiemann, Distrfct 21 Watermaster (via e-mail)
Elizabeth Howard, Lindsay Thane, Agent for the applicant (via e-mail)

enc:;s

I



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In the Matter of Transfer Application
T-14170, Wheeler County ·

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF AN
ADDITIONAL POINT OF DIVERSION

Authority

Oregon Revised Statutes (0RS) 540.505 to 540.580 establish the process in which a water right
holdermay submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter690,
Division 380 implement the statutes and provides the Department's procedures and criteria for
evaluating transfer applications.

Applicant

BRIDGE CREEK RANCH LLC
355 GOODPASTURE ISLAND ROAD
EUGENE, OR 97401

Findings of Fact

1. On December 8, 2021, Bridge Creek Ranch LLC filed a TransferApplication requesting a
change in point of diversion under Certificate 68553, which authorizes the storage of water
from Bear Creek {160.0 acre feet) and Bridge Creek (330.0 acre feet), tributaries ofthe John
Day River, in Painted Hills Reservoirto be appropriated for beneficial use (irrigation) under
secondary Permit S-48540 (Certificate 68554). The Oregon Water Resources Department
(Department or OWRD) determined that the application could not be accepted atthat time
because, based upon guidance provided by theOregon Department of Justice, a storage
right does not qualify as a "water use subject to transfer" as defined in 0RS 540.505(4) and
therefore did not meet the criteria outlined in qRs 540.510 f0r filing a transfer application.

2. On December 5, 2022, a matter entitled "Bridge Creek Ranch, LLC vs. Oregon Water
Resources Department; 22CV05598" came before the Marion County Circuit Court (Court)
for hearing relating to a mandamus proceeding filed by the applicant.

3. On January 10, 2023, the Court issued a letter opinion that found "..storage ofwaterfor
differentpurposes qualifies as 'a water use.' As such, a right to store water under a water
certificateis a right to a 'water use' established by... a water certificate under ORS
540.505(4)/b)." The Court also found "...that OWRD has the. authority to allow transfers of
point ofdiversion and pointofusefor certificatedstorage rights under ORS 540.530."

Pursuant to OAR 690-380-4030, any person may file a protestor standing statement within 30 days after the last
date ofpublication of the newspaper notice or the Department's weekly notice as prescribed by 0AR 690-380
4020, whichever is later, ofthis preliminary determination.

T-14170.krf Page 1 of 8



4. On February 7, 2023, the Department filed an appeal of the Court's findings.

5. On February 1, 2023, the Marion County Circuit Court issued a Peremptory Writ of
Mandamus citing facts and legal conclusions made in the Court's letter opinion entered on
January 1, 2023, and ordering OWRD to begin processing Bridge Creek Ranch, LLC's
application in accordance with the Petition forWrit of Mandamus within seven (7) days
after OWRD's receipt of a new and complete application for transfer involvingwater right
Certificate 68553.

6. On February 9, 2023, Bridge Creek Ranch LLC filed an application for a change in point of
diversion under Certificate 68553. The Department deemed the application completeand
assigned the application numberT-14170.

7. Notice of the application for transfer was published on February 14, 2023, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

8. On May 5, 2023, the applicant amended the application from a change in point of diversion
to an additional point of diversion.

9. On July 31, 2023, the Department sent a copy of the draft Preliminary Determination to the
applicant proposing to approve Transfer Application T-14170. The draft Preliminary
Determination cover letter gave an August 31, 2023 deadline for the applicant to respond.
The applicant requested that the Department proceed with issuance of a Preliminary
Determination and provided the necessary information to demonstrate that the applicant
is authorized to pursue the transfer. The applicant requested until October 1, 2027 to
complete the changes proposed under this transfer.

10. The portion of the right to be transferred is as follows:

Certificate:

Use:
Priority Date:
Rate:
Source:

68553 in the name of WILLIAM SMITH PROPERTIES INC. (perfected under
Permit R-9896)
STORAGE for IRRIGATION
OCTOBER 17, 1983
330.0 ACRE-FEET (AF)
BRIDGE CREEK, tributary of THE JOHN DAY RIVER

Authorized Place of Use:
Twp Rng Mer Sec a-0
lOS 20 E WM 25 NESW
l0S 20 E WM 25 NWSW
10S 20 E WM 25 swsw
l0S 20 E WM 25 SESW
10 S 20 E WM 26 SE SE
lOS 20 E WM 36 NWNW

T-14170.k«f Page2 of8



11. Certificate 68553 does not describe the location of authorized Bridge Creek POD 2;
however, information is available describing the location as:

Twp Rng Mer Sec Q-Q Measured Distances

115 21E WM 6 NE NE
BRIDGE CREEK POD 2 - 590 FEETSOUTH AND2160
FEET EAST FROMTHE N1/4 CORNER OF SECTION 6

12. Transfer Application T-14170 proposes an additional point of diversion on Bridge Creek
located approximately 1,110 feet downstream from the existing authorized Bridge Creek
POD 2, as follows:
Twp Rng Mer Sec Q-Q Measured Distances

105 21 E WM 31 SE SE
POD 3-160FEETNORTH AND 1850 FEET EAST FROMTHE
51/4 CORNEROF SECTION 31

13. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4000(14), 690-380-4010(2) and690-380-2110(2)]

14. Water has been stored within the five-year period prior to submittal of Transfer
Application T-14170 according to the terms and conditions of the right. There is no
information in the record that would demonstrate that the right is subject to forfeiture
under ORS 540.610.

15. A water delivery system sufficient to store the full amount of water allowed under the
existing right was present within the five-year period prior to submittal of Transfer
Application T-14170.

16. The proposed point of diversion diverts water from the same source of surface water'
(Bridge Creek) as the authorized point of diversion (Bridge Creek POD 2), as required by
0AR 690-380-2110(2).

17. The proposed change, as conditioned, would not result in enlargement of the right.

18. The proposed change, as conditioned, would not result in injury to other existing water rights.

19. All other application requirements are met.

Determination and Proposed Action

The additional point of diversion proposed in Transfer Application T-14170 appears to be
consistent with the-requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to 0AR 690-380-4030, the transfer application will be approved.
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lfTransferApplication T-14170 is approved, the final orderwill include thefollowing:

1. The additional point of diversion proposedinTransferApplication T-14170is approved.

2. The right to store the water is restricted to the place ofstorage described andissubject to
all other conditions and limitations contained in Certificate 68553 andany relateddecree.

3. Water right Certificate68553 is cancelled. A new certificate will be issueddescribing that
portion ofthe right not affectedby this transfer.

4. The quantity ofwater divertedforstorage at the newpoint of diversion (POD 3) shall not
exceed the quantity ofwater lawfully available at the original point of diversion (Bridge
Creek POD 2).

5. Water shall be acquiredfrom the same source ofsurface water {Bridge Creek} as the
original point ofdiversion (Bridge Creek POD 2).

6. Prior to diverting water, the water user shall install a headgate to control andregulatethe
quantity ofwaterdiverted. The type andplans ofthe headgate must be approved by the
Department prior to beginning construction andshall be installed under the general
supervision of the Department. The water user shall maintain the headgate as required by
the Department

7. Water Use Measurement Conditions:

a. Before diversion ofwatermay begin under this order, the water usershall install a
totalizingflowmeter, or, with prior approval ofthe Director, anothersuitable
measuring device, at each point ofdiversion.

b. The waterusershall maintain the meters ormeasuring devices in goodworking
order.

c. The water usershall allow the Watermaster access to the meters or measuring
devices; providedhowever, where the meters ormeasuring devices are located
within a private structure, the Watermastershall request acces_s upon reasonable
notice.

8. Reservoir Water Use Measurement Conditions:

a. Before diversion ofwater may begin under this order, the water usershall install
staffgages, or, with priorapproval ofthe Director, othersuitable measuring devices,
that measure the entire range andstage between empty andfull in each reservoir.

b. Before diversion ofwater may begin under this order, if the reservoir is located in
channel, weirs orothersuitable measuring devices must be installed upstream and
downstream ofthe reservoir, and an adjustable outlet valve must be installed. The
water user shall maintainsuch devices in goodworking order. A written waiver may
be obtained, if in thejudgment ofthe Director, the installation ofweirs or other
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suitable measuring devices, or the adjustable outlet valve, will provide no public
benefit.

c. The water user shall allow the Watermaster access to the devices; provided however,
where anydevice is located within a private structure, the Watermaster shallrequest
access upon reasonable notice.

9. Prior to diverting water, the water user shall install a fiish screening and/orby-pass device,
as appropriate, at the new point ofdiversion consistent with the Oregon Department ofFish
and Wildlife's (ODFW} design and construction standards. Prior to installation, the water
user shall obtain written approvalfrom ODFW that the required screen and/or by-pass
device meets ODFW's criteria. Prior tosubmitting a "Claim ofBeneficial Use" report, the
water user must obtain written approvalfrom ODFW that the required screening and/or
by-pass device was installed to the state's criteria. The water user shall maintain and
operate thefish screen and/or by-pass device, as appropriate, at the pointof diversion
consistent with ODFW's operational andmaintenance standards.

10. Completion ofthe change shall be made, consistentwith the terms ofthis order, onor
before October 1, 2027. A "Claim ofBeneficial Use" reportprepared by a @ertif,ied Water
Right Examiner shall be submitted by the applicant to the Department within oneyear after
the deadlinefor completion ofthe change.

11. After satisfactory proofofthe change is received, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on SEP 2 5 2023

$9.
Lisa J. Jaramillo, Transfer and Conservation Section Manager, for.
DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Kim French. Ifyou have questions about the information in
this document, you may reach 'me at 503 979-9607 or Kim.R.French@water.oregon.gov.

Protests

Under the provisions of ORS 540.520(6) & (7) and OAR 690-380-4030, within 30 days after the
last date of publication of the newspaper not_ice or the Department's weekly notice as
prescribed by 0AR 690-380-4020, whichever is later, any person may file, jointly or severally, a
protest expressing opposition of approval of the transfer application and disagreement with
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this Preliminary Determination or a standing statement in support of this Preliminary
Determination. If this Preliminary Determination determines that a change in point of diversion
or appropriation would result in injury, the applicant may file a notification of intent to pursue
approval of the transfer under OAR 690-380-5030 to 690-380-5050. Protests and standing
statements must be received by the Water Resources Department within 30 days after the last
date of publication of the newspaper notice or the Department's weekly notice as prescribed by
OAR 690-380-4020, whichever is later.

Protests must be in writing and received in hard copy formwith the appropriate statutory
protest filing fee; protests cannot be filed by electronic mail. [OAR 6._90-002-0025(3) and 690
380-0100(9)]. The protest must include the following:

- The person's name, address, and telephone number;

All reasonably ascertainable issues and all reasonably available arguments supporting
the person's position by the close of the protest period. Failure to raise a reasonably
ascertainable issue in a protest or failure to provide sufficient specificity to afford the
Department an opportunity to respond to the issue may preclude consideration of the
issue during the hearing;

If you are the applicant, a protest fee of $480 required by 0RS 536.050; and

If you are not the applicant, a protest fee of $950 required by ORS 536.050 and proof of
service of the protest upon the applicant.

Requests for Standing
·_t •

Under the provisions of 0AR 690-380-4030(5), the Department shall provide to persons who
have filed standing statements as defined under 0AR 690-380-0100(11) notice of any
differences between the Department's Preliminary Determination and the Final Order, notice of
a hearing on the application under 0AR 137-003-0535, and an opportunity to request limited
party status or party status in the hearing.

Requests for standing must be received in the Water Resources Department no later than 30
days after the last date of publication of the newspaper notice or the Department's weekly
notice as prescribed by 0AR 690-380-4020, whichever is later. Requests for standing must be in
writing, and must include the following:

- The requester's name, mailing address and telephone number;

If the requester is representing a group, association or other organization, the name,
address and telephone number of the represented group;

- A statement that the requester supports the preliminary determination as issued.
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After the protest period has ended, the Directorwill either issue a Final Order or schedule a
contested case hearing. The contested case hearing will be scheduled only if a protest Has been
filed under OAR 690-380-4030. In accordance with 0AR 690-380-4200, notice and conduct of
the hearing shall:

Be under the applicable provisions of 0RS 183.310to 183.550, pertaining to contested
cases, and the hearing shall be held in the area where the rights are located unless all
parties stipulate otherwise; and

If a protest has asserted that a water right to be transferred has been forfeited through
non-use, include the notice and procedures described in OAR 690-017-0500 to 690-017
0900.

If after hearing the Department issues a proposed Final Order finding that a change in point of
diversion or appropriation will result in injury, the applicant may file a notification of intent to
pursue approval of the transfer under 0AR 690-380-5030to 690-380-5050 within 15days of
receipt of the proposed order. Notwithstanding 690-002-0175, if the applicant files a
notification of intent to pursue approval of the transfer under 690-380-5030 to 690-380-5050,
the deadline for filing exceptions to the proposed order shall be 30 days after theDepartment
provides notice to the parties that the transfer does not meet the. requirements of 690-380
5030 to 690-380-5050.

If you do not request a hearing within 30 days after the close of the. protest period, or if you
withdraw a request for a hearing, notify the Department or the administrative law judge that
you will not appear, or fail to appear at a scheduled hearing, the Director may issue a final
order by default. If the Director issues a Final Order by default, the Department designates the
relevant portions of its files on this matter, including all materials that you have submitted
relating to this matter, as the record for purpose of proving a prim<1facie case upon default.

You may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations,
associations, governmental subdivisions, or public or private organizations are represented by
an attorney. However, consistent with 0AR 690-002-0020 and 0AR 690-137-0555, an agency
representative may represent partnerships, corporations, associations, governmental
subdivisions or public, or private organizations if the Department determines that appearance
of a person by an authorized representative will not hinder the orderly and timely development
of the record in this case.

Notice Regarding Servicemembers: Active-duty servicemembers have a right to stay
proceedings under the federal Servicemembers Civil Relief Act. 50 U.S.C. App. $$501-597b. For
more information contact the Oregon State Bar at 800-452-8260, the Oregon Military
Department at 971-355-4127, or the nearest United States Armed Forces Legal Assistance
Office through http://legalassistance.law.af.mil.
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If you have questions about how to file a protest or if you have previously filed a protest and
you want to know the status, please contact Will Davidson at 503-507-2749.

If you have questions about the Department or any of its programs, please contact ourWater
Resources Customer Service Group at 503-986-0900.

Address any correspondence to: Oregon Water Resources Department, Transfer and
Conservation Section, 725 Summer Street NE, Suite A, Salem OR 97301-1266.
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Schwabe

August 31, 2023

VIAEMAIL (KIM.R.FRENCH@WATER.OREGON.GOV)
ANDFIRST CLASS MAIL

Oregon Water Resources Department
Attn: Kim French
725 Summer St NE, Ste. A
Salem, OR 97301

LindsayThane
Admitted in Oregon,
Washington and Montana
D: 503-796-2059
C: 406-214-1918
lthane@schwabe.com

RECEIVED

SEP 05 2023
OWRD

RE: Response to Draft Preliminary Determination for Transfer Application T-14170
Our File No.: 129629-213607

Dear Kim:

This letter is sent on behalf of Bridge Creek Ranch, LLC ("Bridge Creek Ranch"), the applicant
under Transfer Application T-14170. This letter is being sent to confirm that Bridge Creek
Ranch agrees to the proposed action and conditions set forth in the Draft Preliminary
Determination for T-14170, with one exception. Bridge Creek Ranch requests that the
completion date be revised from October 1, 2024 to October 1, 2028, which will be
approximately five years after the date T-14170 is approved, if it is approved.

Bridge Creek Ranch requests additional time to complete T-14170 to allow it adequate time to
complete beneficial use. A Final Order for T-14170 likely will not be issued until near the end of
the 2023. If there are any protests ofT-14170, issuance of a Final Order will be delayed even
longer, likely by years. Bridge Creek Ranch wants to ensure it has adequate time to implement
the changes proposed underT-14170. The additional time is necessary to allow Bridge Creek
Ranch to ensure it has the resources to complete beneficial use and develop the additional point
of appropriation. The additional time is also necessary in case Bridge Creek Ranch encounters
any unexpected delays in completing beneficial use.

In addition, enclosed please find a report of ownership for the "FROM" lands under T-14 170.
Pursuant to the report, all of the FROM lands other than tax lot 1800 are owned by Bridge Creek
Ranch. Tax lot 1800 is owned by Thomas and Mary Norton. As evidenced by the attached
landowner consent form, 1 Mr. and Mrs. Norton consent to the transfer proposed by application
T-14170.

Please utilize Schwabe's account with the Oregon Water Resources Department to pay the fees
associated with the newspaper publication for T-14170. For our records, please note on

1 Attached to this letter is a copy ofMr. and Mrs. Norton's executed landowner consent form. The original will
follow under cover.

1211SW5th Av0., Suite 1900 ] Portland, OR 97204 [ M 503-222-9981 { F 503-796-2900 [ schwabo.com
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Oregon Water Resources Department
August 31, 2023
Page 2

Schwabe's account and invoice that such payment is made for the newspaper publication
associated withT-14170 (Bridge Creek Ranch).

Please do not hesitate to contact me ifyou have anyquestions.

LTH:Imt
Enclosures
cc: Mike Pati (via email only)

Elizabeth Howard (via email only)
Shonee Langford (via email only)
Gabe Williams (via email only)

PDX\129629\213607\LTH37302860.1

1211 SW 5th Ave.. Suite 1900 I Ponland, OR 97204 I M 503,222.9981 I F 503.798,2900 I schwnbo.com

RECEIVED

SEP 05 2023
OWRD
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Aeriitle
150 NE Court St., Prineville, OR 97754
PHONE (541)447-5181 FAX (541)447-3371

To: Schwabe, Williamson & Wyatt
1211 SW 5th Ave., Ste. 1900
Portland, OR 97204
Attn: Nikos Klingenberg

RECEIVED

SEP 05 2023

OWRD

Date: August 30, 2023
Order No. 603886AM
Reference: 3788i Burnt Ranch Road

Mitchell, OR 97750

We have enclosed our Reportpertaining to order number 603886AM.

Thank youfor the opportunity to serve you. Your business is appreciated!

If you have any questions or need further assistam:e, please do not hesitate to contact your Title
Officer listed below.

Sincerely,

te Rea,
elsie.ray@amerititle. com
Title Officer

NOTICE: Please be aware that, due to the conflict between federal and state laws concerning the
legality of the cultivation, distribution, manufacture or sale of marijuana, the Company is not able to
close or insure any transaction involving land that is associated with these activities.



PURPOSE OF THIS NOTICE

AMERITITLE, LLC
PRIVACY POLICY NOTICE

As of March 13, 2019

RECEIVED

SEP 05 2023

OWRD

AmeriTitle, LLC, (the "Company") shares your concerns about privacy. The Company is committed to respecting
the privacy of our customers. Therefore, in accordance with Federal and State laws and regulations, we are
providing you with this notice of how we might use the information about you whichwe gather in the process of
issuing a policy of title insurance and closing your real estate transaction.

Title V of the Gramm-Leach-Billey Act (GLBA) and the laws of the State in which you reside generally prohibitus
from sharing non-public personal information aboutyou with a third party unless we provide you with this notice
of our privacy policies and practices, such-as the type of information that w.e collect about you and the categories
of persons or entities to whom that information mightbe disclosed. In compliance withGLBA and the laws of this
State, we are providing you with this document, which notifies you of the privacy policies and practices of the
Company.

Our Privacy Policies and Practices

Information we collectand sources from which we collect it:
We do not collect any nonpublic information aboutyou other than the following;

• Information we receive from you or from your attorney qr other representatives on applications or other
forms, such as your name, address, telephone number, or social security number

• Information aboutyour transactions with us, such as description, price, or term

• In addition, we may collect other nonpublic personal information about you from affiliated/nonafliliatcd
third parties, such as individuals and companies other than those proposed for coverage, which may
include information in documents received from your lender

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional information will be
collected aboutyou.

Information we disclose to third parties
In the course of our general business practices, we may disclose the information that we collect (as described
above) about you or others without your permission to the following types of institutions for the reasons
described;

• Financial Service Providers;

o To an insurance institution, agent, or credit reporting agency in order to detect or prevent
criminal activity, fraud or misrepresentation in connection with an insurance transaction;

o To an insurance institution, agent, or credit reporting agency for either this Company or the
entity to which we disclose the information to perform a function in connection with an insurance
transaction involving you.

Others:

o To an insurance regulatory authority, law enforcement, or other governmental authority in order
to protect our interests in preventing or prosecuting fraud, or if we believe that you have
conducted illegal activities;

o To a third party such as a surveying, real estate tax research or municipal data firm if the
disclosure will enable that party to perform a business, professional or insurance function for us;

o To an actuarial or research organization for the purpose of conducting actuarial or research
studies.

The disclosures described above are permitted by law. We require any third party who receives information from
us to agree lo not disclose or use the information provided other than to carry out the purpose(s) for which itwas
disclosed.



WE DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YOU WITH AFFILIATES OR
NON-AFFILIATEDTHIRD PARTIES FOR ANY PURPOSETHAT IS NOT SPECIFICALLY PERMITTEDBY: LAW.

Your right to access and amend your personal information:
You have the right to request access to the personal information that we record about you. Your right includes
the right to know the source of the information and the identity of the persons, institutions or types of institutions
to whom we have disclosed such information within 2 years prior to your request. Your right includes the rightto
view such information and copy it in person, or request thata copy of it be sent to you by m,ail (for which we may
charge you a reasonable fee to cover our costs). Your right also includes the right to request corrections,
amendments or deletions of any information in our possession. The procedures that you must follow to request
access to or an amendment ofyour information are as follows:

To obtain access to your information fromAmeriTitle, LLC you should submit a request in writing to:

Compliance Officer
AmeriTitle, LLC

15 NW Oregon Avenue
Bend, OR 97703

The request should include your name, address, policynumber, telephone number and the information to
which you would like access. The request should state whether you would like access in person or a copy
of the information sent to you by mail. Upon receipt of your request, we will contact you within 30
business days to arrange providing you with access in person or the copies thatyou have requested.

To correct amend or delete anv of your information: You should submit a request in writing to the
address referenced directly above. The request should include your name, address, policy number,
telephone number, the specific information in dispute, and the identity of the document or record that
contains the disputed information. Upon receiptof your request, we will contact you within 30 business
days to notify you either that we have made the correction, amendment or deletion, or that we refuse to
do so and the reasons for the refusal which you will have an opportunity to challenge.

Our practices regarding information confidentiality and security:
We restrict access to nonpublic information about you to those employees who need to know that information in
order to provide products or services to you. We maintain physical, electronic, and procedural safeguards that
comply with federal regulations to guard your nonpublic personal information.

Our policy regarding dispute resolution:
In the event you believe the Company has not complied with the Privacy Policies and Practices as set forth in this
Notice, you must give the Company notice in writing addressed to the Compliance Officer at the above address
setting forth the reasons for such non-compliance. The Company shall not be deemed to be in breach of the
Privacy Policies and Practices unless is has not resolved or explained the issues set forth in such notice within
thirty (30] days to your reasonable satisfaction. All claims arising under this Notice shall be settled by arbitration
in accordance with the rules of the American Arbitration Association, and judgment upon the award rendered by
the arbitrator(s) may be entered in any court having jurisdiction thereof.

Reservation of the right to disclose information in unforeseen circumstances:
In connection with the potential sale or transfer of its interests, the Company reserves the right to sell or transfer
your information (including but not limited to your address, name, age, sex, zip code, state and country of
residency and other information that you provide through other communications) to a third party entity that (l)
concentrates its business in a similar practice or service; (2) agrees to be a successor in interest of the Company
with regard to the maintenance and protection of the information collected; and (3) agrees to the obligations of
this privacy statement.

Other Important Information:
The Company's website may contain links to other websites or Internet resources. The Company does not
endorse or otherwise accept responsibility for the content or privacy policies of those websites or Internet
resources.

The Company reserves the right to modify this Privacy Policy at any time. We will promptly reflect any such
modifications in this document and, when we do, we will revise the "effective as or' date noted above. Any
updated version of this Privacy Policy will be effective as of that date.

RECEIVED

SEP 05 2023

OWRD



A
Aerilitle
150 NE Court St., Prineville, OR 97754
PHONE (541)447-5181 FAX (541)447-3371

STATUS OF RECORD TITLE

Nikos Klingenberg
Schwabe,Williamson & Wyatt
1211 SW 5th Ave., Ste. 1900
Portland, OR 97204
Your ReferenceNo.

August 30, 2023
Title Number: 603886AM
Title Officer: ElsieRay
Fee: $600.00

We have searched the status of record title as to the foUowing described property:

See attached Exhibit 'A'

Vestee:

BRIDGE CREEKRANCH LLC, an Oregon Limited Liability Company {TRACT I)
Thomas E. Norton and Mary T. Norton, as Tenants by the Entirety (TRACT [I)

and dated as ofJuly 31, 2023 at 7:30 a.m.

Said property is subject to the following on record matters:

Tax Information:
Taxes assessed under CodeNo. 06 Account No. 1475Map No. 1 020000001 700
NOTE: The 2022-2023 Taxes: $5,050.39, are Paid

Taxes assessed under Code No. 06 Account No. 60423 Map No. 102000000 I 700
NOTE: The 2022-2023 Taxes: No Amount Shown

Taxes assessed under Code No. 06 Account No. 1478 Map No. I 020000001704
NOTE: The 2022-2023 Taxes: $3.93, are Paid

Taxes assessed under Code No. 06 Account No. 1480MapNo. 1020000001 800
NOTE: The 2022-2023 Taxes: $1,494.31, are Paid

RECEIVED

SEP 05 2023

OWRD
SPECIAL EXCEPTIONS FOR ALL TRACTS:

I. The 2023-2024 Taxes: A lien not yet due or payable.

2. Taxes deferred, as disclosed by the tax roll, the premises herein described have been zoned or classified
for farm use. At any time that said Land is disqualified for such use the property will be subject to
additional taxes or penalties and interest.

3. Ditch, road and public utility easements as the same may exist over said Land.

4. Right, title and interest ofthe public in and to those portions of the Land lying within roads, streets or
highways.



Order No. 603886AM
Page 2

5. Rights ofthe public and governmental bodies in andtothat portion ofsaid premises now or at any time
lying below the high water line ofBridge Creek orBear Creek, including any ownership rights which
may be claimed by the State ofOregon as to any portion now or atany time lyingbelow the ordinaryhigh
water line.

Such rights and easements for navigation and fishingas may exist over that portion ofthe propertynow
or at any time lying beneaththe waters ofBridge Creek orBear Creek.
All matters arising from any shifting in the course ofBridge Creek or BearCreek includingbut not
limited to accretion, reliction and avulsion.

6. Reservations, as may be contained in Patents from the United States ofAmerica and in Deeds from the
State ofOregon, ifany.

7. Minerals ofwhatsoever kind, subsurface and surface substances, includingbut not limited to coal, lignite,
oil, gas, uranium, clay, rock, sand and gravel in, on, under and that may be producedfrom theLand,
togetherwith all rights, privileges, and immunities relating thereto, whether or not appearing in the Public
Records or listed in Schedule B.
The Companymakes no representation as to the present ownership ofany such interests. 'There may be
leases, grants, exceptions or reservations ofinterests that are not listed.

SPECIAL EXCEPTIONS FORTRACTI:
8. The Land, as defined in the policy to be issued, does not include any improvement(s) located on the Land

which is described ordefined as a mobile home (manufacturedhousing unit) under the provisions ofState
Law and is subject to registration.

9. Right ofthe public to enter, view, examine, and study the subject property, including the terms and
provisions thereof,
Recorded: August 25, 1947
Book/Page: 25-596

I0. Easement, including the terms and provisions thereof,
Recorded: December 11, 1963
Instrument No.: 30-566
Between: John Hudspeth, Floreine Hudspeth, Fred Hudspeth and Margaret Hudspeth, co-partners, doing
business as Hudspeth Sawmill Company andHudspeth Land & Livestock Company; RogerHudspeth,
doing business as Paulina Cattle Company, and Jamie Hudspeth, his wife; Ron Hudspeth and Jane
Hudspeth, husband and wife
And: Hudspeth Pine, lnc., an Oregon Corporation

11. Easements, Conditions and Restrictions created by final judgment:
Filed: February24, 1971
Case No:. 2250
Court: Wheeler County Circuit Court
Between: State ofOregon, by and through its State Highway commission, composed ofGlenn L.
Jackson, Fred W. Hill and Thaddeus B. Bruno, and CBC Company, an Oregon corporation; The
Connecticut Mutual Life Insurance Company, a Connecticut corporation; Eastern Oregon Land
Company, a California corporation; and First National Bank ofOregon, a national banking association.

12. Restrictions, Covenants and Conditions, including the terms and provisions, as contained in deed from
United States ofAmerica,
Recorded: May 9, 1980
Instrument No.: 35-736

RECEIVED

SEP 05 2023

OWRD
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13. Scenic Easement, Restrictions and Cover v instrument, includingthet nd provisions
thereof,
Recorded: May 9, 1980
InstrumentNo.: 35-737

I4. An easement including the termsand provisions thereof, affecting theportionof saidLand andforthe
purposes stated therein as set forth in instrument:
Granted To: Telephone Utilities ofEasterOregon, Inc., an Oregoncorporation
Recorded: April 5, 1985
Book/Page: 37-221

I5. Easement, including the terms and provisions thereof,
Recorded: November 27, 2000
Instrument No.: 000393

Re-recorded: December 15, 2000
Instrument No.: 000405

16. A Deed ofTrust, includingthe terms and provisions thereof, to secure the amount notedbelowand other
amounts secured thereuncier, if any:
Amount: $395,000,000.00
Trustor/Grantor: Bridge Creek Ranch LLG, an Oregon limited liabilitycompany
Trustee: Ameri-title, Inc.
Beneficiary: Bank ofAmerica, N.A., a national banking associationasAdministrativeAgent for the
Lenders, Sing Line Lender and LC Issuer
Dated: March 18, 2009
Recorded: March24, 2009
Instrument No.: 20090062
(Includes Additional Property)

This Deed ofTrust secures an equify line ciJcredit and/or revolving loan. 'Fhe @ompany requires
satisfactory written statement from the existing lender confirming; (a) the pay,0ff ameunt, (ib)that tffe
line ofcredit has been closed, and no furthev drawsYadvane:es will be permitted and/or the rightto future
advances has been terminated, and (c) agreeing to deliver a full satisfaction/release upon payment o'fthe
outstanding balance, (d) satisfactory documentation from the borrower to close the account.

An agreement to modify the terms and provisions of said Deed ofTrust as therein provided:
Recorded: June I, 2012
Instrument No.: 2012-0131

An agreement to modify the terms and provisions ofsaidDeed ofTrust as therein provided:
Recorded: September 24, 2014
Instrument No.: 2014-0266

SPECIAL EXCEPTIONS FOR TRACT II:

17. Reservation ofCoal, oil, gas and other minerals, including the terms and provisions contained therein, in
deed from State ofOregon.
Recorded: April 24, 1963
Book/Page: 30-444
The Company makes no representation as to the present ownership ofany such interests. There may be
leases, grants, exceptions or reservations of interests that are not listed.

RECEIVED

SEP 05 2023
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18. An easement including the terms and provisions thereof, affecting the portion of said Land and for the
purposes stated thereinas setforth in instrument:
Granted To: Brooks Resources Corporation, an Oregon corporation
Recorded: May 6, 1985
Book/Page: 37-286

19. Easement, including the terms and provisions thereof,
Recorded: November 6, 2000
instrument No.: 000370

20. Notwithstanding Paragraph4 of the Covered Risks of this policy, this policy does not insure against loss
arising by reason of any lack ofa right of access to and from the Land.

NOTE: Any map or sketch enclosed as an attachment herewith is furnished for information purposes only to
assist in property location with reference to streets and other parcels. No representation is made as to
accuracy and the company assumes no liability for any less occurring by reason of reliance thereon.

NOTE: We find no activity in the past 24 months regarding transfer of title to subject property.

THIS IS NOT A TITLE REPORT, A COMMITMENT TO ISSUE TITLE INSURANCE ORA GUARANTEE
OF ANY KIND. No liability is assumed with this report. The fee charged for this service does not include
supplemental reports or other services. Further dissemination of the information in this report in a form
purporting to insure title to the herein described land is prohibited by law.

"SuperiorService with Commitment andRespectfor CustomersandEmployees"

RECEIVED
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EXHIBIT 'A

File No. 603886AM

TRACT I:

Located in Wheeler County, Oregon:
In Township 10 South, Range 20 East of the Willamette Meridian, Wheeler County, Oregon:
Section 24: That portion of theSSW lying Westerly of Bridge CreekCountyRoad No. 14.
Section 25: All that portion lying Westerly of Bridge Creek County Road No. 14.
Section 36: Two tracts of land being more particularly described in that certain Bargain and
Sale Deed Recorded May 9, 1980, in Wheeler County Deed Records as Micnofilm No. M-35
736.

TRACT II:

Located in Wheeler County Oregon:
In Township 10 South, Range 20 East of the Willamette Meridian, Wheeler County, Oregon:
Section 26: The West half (1/2) and the West half (1/2) of the East half (1/2) and the
Northeast quarter (1/4) of the
Northeast quarter (1/4) and the Southeast quarter (1/4) of the Southeast quarter (1/4)
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STATEOF OREGON

County ofWheeler
AFTER RECORDING RETURN TO:

Myles Conway
Schwabe Williamson &Wyatt
549 SW Mill View Way, Suite I 00
Bend, Oregon 97702

UNTILA CHANGE IS REQUESTED,
ALL TAX STATEMENTS SHALL BE
SENTTO:

Robert J. Riecke
Bridge Creek Ranch LLC
355 Goodpasture Island Road
Eugene, OR 97440

I certify that this instrument was
received and recordedin the book of
records ofsaid county.

Bartin s.snon' DEED
WheelerCountyClerk .

hy.,~~J' D•P"'Y·
oc» a.. sos. s
RCPT:.951 46.00
12/22/2008 2:6 PN
REFUND :

SPECIAL WARRANTYDEED

DERBY SMITH PARTNERS LLC ("Grantor") conveys and specially warrants to BRIDGE
CREEK RANCH LLC, an Oregon limited liability company ("Grantee"), the real property described
on Exhibit A attached hereto, free ofencumbrances created or suffered by Grantorexcept es set forth
on Exhibit B attached hereto.

The true consideration forthis conveyance-is $1,750,000.00.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUTTHE PERSON'S RIGHTS, IF ANY,
UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER
424, OREGON LAWS 2007. THIS INSTRUMENT DOES NOT ALLOW USE OPTHE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATlON OF APPLICABLE LAND
USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY ORCOUNTY PLANNING DEPARTMENTTO VERIFY THATTHE
UNITOF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL,
AS DEFINED IN ORS 92.010 OR21S.0I0, TO VERIFY THEAPPROVED USES OP THE LOT
OR PARCEL, TO DETERMINEANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS
OF NEIGHBORING PROPERTY OWNERS, IP ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007.

[Signature appears on the following page]

1-SPECIAL WARRANTY DEED
PX/I20068/166$81/MC03223050.1 20080Pl4 pg /of 5
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Doted his27aay ofDecember, 2008.

GRANTOR:

DERBY SMITH PARTNERS LLC

1,k-

ACKNOWLEDGMENT
)
) ss.

County ofDeschutes ) d ·. h

Wlu This inslftrient was acknowledged before me on th& day ofDecember, 2008, by,JAm L,1 Tttt as rn.I Y)Dz_: ofDERBY SMITH PARTNERS LLC.m
dWtm 9. fl±hi
a4erg"pf[ff4lo0My Commission Expires: IL , '1' .(J U

STATE OF OREGON

•

OFFICIAL SEAL
SHARON ATCHELL

NOTARY PUBUC-OREGON
. COMMISSION,NO. -409368

MYCOMMISSION EXPIRESAUG. 24,2010

2-SPECIAL WARRANTY DEED
J>DX/120068/166S871MCOIJ22J050.I
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EXIDBITA
LEGALDESCRIPTION

l.oc:ilcd in WHl!ELERCOL"'NTY.OREGON:

In Towoship 10Sw\h.R11ng1: 20 Uasi ofthe Wllh1meucMcridinn.Wheeler Couol)',0rcgoo:
Section 24:That porion of thc SSW lying Westlyof'ridge Crcek County Raad No. I4.
So,:tion 25:All th11lp<mion ly!ne \VC$tcrly ofBrld,go Creek Count)' Ro.idNo. I4.'
Stc!ion 36: Nl!'.r.NJl.¼Nfi¼; AIJ:a, two ti2ctslo_flmdmore panicularly d=1iw in 1luit ccr1ain llarg.lln

111\dS:tle Deed Recorded May9,l9S0, In Whetler Coonty need Rc:cordns Miorofihn No.
M-35-736.

lo Towmtiip l0 l>oUih. R.onge21 F.llSt(!flhc WillamcltcMc:ridia.n, \Vhecler County,Oregon:
Section 30:Uu11 portion ofthe SW¼S'W'/, lyj~QWesterly orBridgc Creek Couniy ROl\d No. I.ii.
Sc1ion 3:A! hit ponion lying 1nserlyofBridgeCrcckand Wcstcrly ofBridge Creck Caunty Road

No. 14. .

RECEIVED
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EXHIBITB
TITLE EXCEPTIONS

7. Asdi~l=d by the tax roll. thepreroi$il:s 'hi:Tcln <k.scribcd h.ave.bc:cn zoned 01'~ fiod for furn
ll$O. AtyUm that t11id la.Ad bdbqualirltd for 11\JCh use, thepropertywill bo Slibj«:itoadditional
iaxes01 penalties.vid lntcrost.

B. 11.J dlsclosod by UIC t.u roll,. !he prorui= hereindttrn bcd a~cldS3illcdM form.t lands . 1n lht
cvntfdeclassifca ion,id premises will be sub}et tosddi tiorul xes and iateres pursuant 1o
the provisionsofORS Chnptcr 321.

9. Existig rightsofway for roads,Ngllw&)'S, irdgulon ditebC$..c,.n:,b 11/ld pole lblcs.

10. Reservationscontained in PattnU from tht u~ StNC5 ofAmtlica t!ld in~from tlttSlate of
OroSoll, Iftf11Y,

J I. Any1dvc11e obi tn b&scd upon dJbu.llttlbt I.hill:
RisJi!s of the J)llbllc and govqnmcullll bodies inmid U> tll;Yporilan oft~pn:zn~hemn
described lying below the higbwuerln4d: oflbtBrid~CreekorBm~lD.cluWl\8 'IIr1f
o~hip ri,:hiswhichnu.)' be c;mroocf bytbeSia!¢orO?qoobclow lhe highWll\a llDe.

12. Right oftbs public ro enter, view. cxmlnndsy the subject property, including theersd
provisionsm::n:of;
Recorde±: ugus125. 1947
Took/Pagc: 25/59 (Reclsf Wheeler County ,Oregon)

I J. t\n~ cnt 1:rcated by~ suliject to the leousMd promf-Ons tbmof;
Dtcd: Deceibcr 3, 1963
~nled: Doccmber11, 1,963
Boolc.'Pagt: 30fS66 (.Rccon1$o!Whcc!i:rCounty, Oregon)
G=tot: JohnHudspc:lh, Flotoinc H~FrMHudspelli and~

Hudrp00t, eo-pcutnm, doIngbusinesssHucl:spdhSawmiliCOCIIJldllYllld
Hudspctb Lane& LJestockCopy, Roger Hudspclh, d~bttS!nc s:su
Paull011Cattk CoinJl,lny, 1111d /4lJlio Hudspeth,his wifo:Ran RudspGtha.oil
1=Hudspeth. husl>Mdand v.ife ·

In Favorof: HudspethPipe, Inc.
Fur0se: Rod access

14. E.1sera tr1t:s, Coodltiollli and !u:strlcliooscteirtcd by rm:sJ jadgmCl\l:
Filed: FcbnDq 24, 1971
Case Ko. 2250
Cotlrt: ~Cowey Circuit Coun
BctwEn: SteofOregon,bymd tJuouah lLs Stit1cHlcl1waycommiss!an,

compcs«l or<i-1=1 L.1ei:kson, FredW.lnll andThad<WJsB, Bnll'IO, 111d
CBC Company, enOita.on corpo1Zlio1t;TheConnedicnt .MUIU:llLife
Lrsarnce Co»npany,Connect icut corporatla;EaserOreganLand
Co!'Dp:11\)'. aCitlifom.laeonx,ralicxn;UldPimN~ticnal&nk r>fOregO!I, .i
m.d®II! mn.king 4"0Cinlion.

I~- R.cs lric1fOI.L'l, Cm•ctUUitSMdCo.odi.llon,, <ncl.udinshe emusad prrviskisberof,as coma.lned in
deed:
From:
To:
Recon!cu:
Rook/Page:

Unilcd Swe,sofAme:ric11
BrooksRs::rollrC41Co,ponoon,anOtoi,Olleorpoatlon
May9, 1980
35/736 (R&cordsofWheelerCouty.Oregon) RECEIVED

$EP 06 2023

OWRD

I
I
I
':,
I

!
l
I
.I
l

EXHIBIT B
PDX/120068/166587/MCO'J22JOSO. I



16. Scenic Easement, Rcstict!ors nJCover±au creatd by ins:tnnncn1, subject to !hewnns111d
proviaiom tl1CROf:
Diated:
R.eco:<lcJ:
Mlcrofilln No.:
Granto:
InFor of:

17. A Tclcphre lineRight-of-way Easeren credby imuument.~ ll> the toonsari!
povisis thereof: '
DaNdl Mueh2(, 198.S
Rccxi rded: A9('il s, 1985
Microfilm No.: M-37-221 (RcorksofWheefrCy,Orgon)
Gme:tor: BroasResourcesuvestentCorportio,An Ocgon coportion
lFavorof: 'Telehpane Util itiesofEzsemOego, I.,m Oregoncorporation
Purpose: Telephone line Access

18. An 'EasctneJlt c=tcd byWll'\ll:nml, subjcct10 tl>IHQ'D IS andprovis{ onsthanio!':
Dated: NwcmborlS.2000
Recorded : November27, 2000
MkrolilmNo.: 000393 (Rcco:tdsorW.heda Cuunly , OfC';on)
012n1or: De:rbySml.tli PlltC>cB,U.C, a1Or~limited lht>IH1y com~
In !'t1vor of: Thoms•NortonndMaryT.Norn,hsbndadwt
Purpose: Roadpar;po=

rcbnll!ly6, 1980
Mry 9, 1980
M.JS,,737~rds oCWhcelcrCounty.Ottgon)
BrooksResourcesCorporation,an Oregoncorpotti
Uched$!IliaorAmelio.

Ro-Recorded:
M:coG!m No.;

Dou'mber IS, 2000
00405 (Records ofWeeler Couty,Oego)

EXHTBITB
l'DX/l:Z006S/166587/MC0/32l3050.I
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STATUTORY BARGAIN & SALE BEED

Edmund Carlyle Norton, Jr,, aka E.C. Norton,Jr., aod Betty Jo Norton, husband and wife, as Grantor,
convey to Thomas E. Norton and M11ry T. Norton, hllllbnnd and wife, Grantee, an undivided 32%
interest in the following described real property inWheeler County, Oregon: ! cY}t.~

Township 10 South, Range 20 East of theWillamette Meridian: Section~ l fJ,j .1/,
The true and actual consideration for the conveyance is SO.

Send tax statements to: No Change

THIS INSTRUMENT Wil..L NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VlOLATlON OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNINGORACCEPTING THIS INSTRUMENT, THE PERSONACQUIRING FEETITLE
TO THE PROPERTY SHOULD CHECKWITH THEAPPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENTTO VERIFY APPROVED USES AND TO DETERN11NE ANYWvllTSON
LAWSUITS AGAINST FARMING ORFOREST PRACTICES AS DEFINED IN ORS 30.930.

Dated this ,!J(lll:. day ofDecember, 2000.

STATE OF OREGON )
) ss.

County ofglut )
Personally appeared the nbove n:i:ned Edaund Carly!e Norton, Jr. , nnd Bctfy ,Jo Norton and

acknowledged the foregoing inst rument to be their voluntary act and deed, before me this "- day of
December, 2000.

01 A..,_._.
Notary Public for Oregon
My Commission Expires:2-yy.QI

I -Statutory Bargaln & Sale Deed
After Recording Return To:
DUTLI &WILSON,LLP

545 NE7thSlrcct Priru:villo, Oregon 97754
541-447.3910 Fa$41-447.7827

RECEIVED
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STATUTORYBARGAIN & SALEBEED

Edmund Carlyle Norton, Jr., aka E.C. Norton, Jr., and Betty, Jo Norton, husband and wire, as Grainer,
convey to Thomas E. Norton and MaryT. Norton, husband and wife, Grantee, an undivided 22 2/3%
interest in the following described real property inWheelerCounty,Oregon:

Townshlp 10 South. Range 20 East ofthe WillametteMeridian: Section 26

The true and actual consideration for theconveyance is SO.

As aresult ofthis deed and a previous deed, Grantees now own an undivided 54 2/3% ofthe above
descr ibed property

Send tax statements to: No Change

THIS INSTRUMENT WILLNOT ALLOW USBOF THE PROPERTY DESCRIBED IN THIS
CNSTRUMENT [NVIOLATIONOF APPLICABLE LANDUSELAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRINGFEE TITLE
TO THEPROPERTY SHOULD CHECK WITH TIIE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING ORFOREST PRA.CT1CES AS DEFINED "IN ORS 30.930.

Dated thisk__ clay ofJanuary, 2001.

4 L9, atacos el..=
Edmund Carlyle Norto;'Jr.

Caps 7nus
NotaryPublic for Orogon
My Commission Expires:.._22,zeez

•

OFFIC!ALSEAl.
CHRISTINE MCMURRIAN
IJOTAAY PUBLIC • OREGON
COMMISSION NO, 317274
!,fl 1l31,!1!1$1lON [Xf!llfl OCT, U, ICI?

STATE OF OREGON )
) ss.

County of Cvaok )
Personally appeared the above named Edmund Carlyle Norton, Jr., ad Betty JoNorton and

acknowledged the foregoing instrument to be theirvoluntaryact and deed, before me tbis ...aQ._day ot'
January, 2001.

20f:! f£3 - 2 p 3: f ll

.8 £,oz@Zs) .PUT

GUTT9NCYREALESTAXRTONEDA±S2

1 • Statutory BargUn & Sle Dccd
Alter RccordlsigReturn To:
DIJTLIJ: WILSON, LLP

545NE 7th Slrccl Prinrnlk, Ort:gcn 97754
541•447-3910 Fux 541-447-7827

RECEIVED
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STATUTORY BARGACN &SALEDEED

Edmund Carlyle Norton, Jr., akn EC. Norton, Jr., ond Betty Jo Norton, husband and wife, asGrantor.
convey ta Ttomas E.Norton and Mary T.Norton, husband and wife,Grantee, an undivided 22 2/3%
interest !n the following described real property in Wheeler County, Oregon:

Township IO South, Range 20 EastoftheWiUametteMeridian: Section 26

The true and actual consideration for the conveyance is $0.

. As aresult ofthis deed and previous deeds, Granteesnowown an undivided 77 13% ofthe above
described property

Send tax statements to: No Change

THIS INSTRUMENTWILL NOT ALLOWUSBor THEPROPERTY DESCRIBED INTHIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORESIGNINGORACCEPTING THIS INSTRUMENT, THEPERSON ACQUIRING FEE TITLE
TOTHE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITYOR COUNTY PLANNING
DEPARTMENTTO VERIFY APPROVED USES AND TO DETERMINE ANY Ll.MITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

Dated this1,_ dny ofL flpr,'/ , 2002.

)
l ) ss.

County ofCrook )
Personally appeared the above named Edmund Carlyle Norton, Jr., and Betty Jo Norton end

acknowledged the foregoing instrument to be their voluntary net and deed, before me this_ day ofbgril _,20o2.

"@..±,zzz.•nilir0econ
MyCommission Expires:El.22,22?2,

DEED
02011.9

BARBARA S. SITTON
EELER COINTY CLERK

I - Slahttory Bargnln & SAie Deed

AfterRecordingRclornTo: f' h (
DUTLI & BORNEMAN, LLP

54S NE 71b Stn:et • PrfncvlUe, Oregon 97754 • 541-447.-3910 Fax 541-147-7827

--.. -. ·----~ ..... ··--···--· •-.,---···· -···· ···----.... "t-_. '
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STATUTORY BARGAIN & SALEDEED

Edmund CarlyleNorton, Jr., akaE.C. Norton,Jr., sod Betty Jo Norton, busbaad nnd wife, as Grantor,
convey to Thomas E. Norton end l\tnryT.Norton, husband and lfe, Grantee, an undivided 22 2/3%
interest in the following described real property inWheeler County, Oregon:

Town.qhip JO South, Rnnge 20 East ofthe WillametteMeridian: Section 26

The true :ind actunl cC1nsidcration for the conveyance is SD.

As a.resull ofthis deed and pm·ious deeds,Grantees now own an undivided 100% oflhe above- described
property

Send tax statements to: No Change

THIS INSTRUMENT WILLNOTALLOW USEOFTHEPROPERTYDESCRJBED INTHIS
INSTRUMENT' IN VIOLATION OFAPPLlCABLE LANDUSE LAWS ANDREGULATlONS.
BEFORE SJONlNG OR ACCEPTING THIS INSTRUMENT, Tiffi PERSON ACQUTRING FEE TITLE
TO THE PROPERTY SHOULD CHECK WITHTHE APPROPRIATE CITY ORCOUNTY PLANNING
DEPARTMENTTO VERIFYAPPROVEDUSES ANDTO DETERMINEANY LIMITSON
LAwsurrs AGAINSTFARMING OR FOREST PRACTfCBS AS DEFINED IN ORS 30.930.

, 2003.

ga±,2ai»
otaryPublicforOregon

My Commission Expires:?/_22,2co
OmCIAL.SENL

•

CHRl8llHEMcMURRIAN
001i\RYPL'lll.JC..OREGll!l
COMl,\!SSION t«l. 38361 !. nMO

i,C3sSyEE350CT0R2.-)

STATE OF OREGON )
) ss.

County ofCrook )
Personally appeared the ubove named Edmund Carlyle Norton, Jr., and BettyJo Norton and

11eknowlcdgcd the foregoing instrument to be their voluntary act s.nd deed, before me this .;,EP, day ofausrg,- ,2003.

DEED
030062

Fee k/a.oo

AterRecordingReturnTo:
DUTLI & BORNEMAN, LL.P

545NE 7th Street • Prineville, Oregon 97754 541-447.3910 Far 541-447-7827

RECEIVED

SEP 05 2023

OWRD



,..

,. !
E32.7. 157E &ECSI

,,,'.
, .. ·.

BARGAIN AND SALE DEED

::,t:-::Zfl1K
STATE OF OREGON }
Cowit, of Whuler ss.
I hereby certify that the wllbln

instrument as received for record.

MAY 9_ 198 s:mar
a,»aN-3s- 73
3 - (co)
' a. erommnel} st saidcounty'y .s " . C

-Wllndl:1 3.ty Hon.d n.nd a111h1 or count., ll
· - ·iired. ¢ (

ARLENE 'STEGNER lt

@-%2t
The Grantor, UNlTIID STATES OF AMERICA, for and' in consideration of the ·
exchange of lands, does hereby grant, bargain, sell and convey to
BROOKS RESOURCES CORPORATION, AI OREGON CORPORATION, the folloving
described property located in the County of Wheeler, State of Oregon,
to wit:

A tract of land located in Section 36, T°"'llship 10 South, Range
20 East, Willamette Meridian, Wheeler County, Oregon, being
more particularly described nD fnllowo:

Beginning at a National Park Service aluminum monument marking
the Northwest corner pf said Section 36; thence South 89° 491

23" East (South 89° 57' 19" l:"'3t Grid) o distance of 2274. 90
feet to a paint from which the Nortb ~ corner of said Section
36 bears South 89 49' 23" Eas t (South 89° 57 1 19" East Grid)
·a distance of 365 .63 feet; thence South 07° 171 21" East· a
distance of 165.12 feet; thence North 87° 29' 07" lfoat a
distance of 150, S'2 feet; thence South 00° 46' 55" Eos.t a
distance of 348.22 feet; thence South 10° 39' 17" Bast a
distance of 224.00 feet; thence So'Jth 29° 54' 08" Bast a
distance of 300.97 feet; thence South 36° 04' 21" East a
distance of 186.08 feet; thence South 02° 57' 02" West a
distance of 31,0. 7l feet; thence South 48° 041 25" Wc,st a
distance of 326 .08 feet; thence South 32" 17' 25" West a
distance of 398.47 feet; thence following the llTC- of a 589.89
foot radius curve right a distance of 188.69 feet- (chord bears
North 07° 28' 27" West 187 .89 fetot); thence North 01 41' 24"
East a distance of 348.98 feet; thence following the arc cf a-
596.01 foot radius curve left a distance of 404.88 feet (chord
bears North 11° 46' 16" West 397 .14 feet); thence North 37
131 56" West a distance, of 139.81 fe_et; thence follo:,ing the_
arc of a 800.93 foot radius curve left a distance of 129.19
feet (chord bears North 41° 51' ll" li;il&t 129.05 feet);
thence North 46 28' 26" est a distance of 167.08
feet; thence following the arc of a 120.00 foot radius curve
right a distance of 48.95 feet (chord bears North 34 47' 16"
West 48. 61 feet); thence North 23° 06' 06" West a distance of
12.01 feet; thence following the arc of 11 180.00 ·foot r11oius
curve left a distance of 89.07 feet (chord bears North 37 16'
39" est 88.16 feet); thence North 51 27' 12" est a distance
of 50.62 feet; thence following the arc of a 529.96 foot
radius curve left a distance of 9.16 feet (chord bears North
s1° 56' 55" West 9 .16 feet); thence ~orth 52° 26' 37" West o
distance of 139.39 feet; thence foliowing the arc of a 530.0Q
foot radius curve left a distance of 168.69 feet (chord bears
North 61 33' 43" est 167,.98 feet); thence North 70 40' 49"
West a distance of 46.76 feet; thence following the ore of a
130.00 foot radius curve left a distance of 129.48 feet (chord
bears South· 80° 47' 11" West 124 .19 feet); thence South 52°
15' 11" West a distance of 172.64 feet; thence following the
arc of a 220.00 foot radius curve right o distance cf 356.71
feet (chord bears North 81° 171 47" West 310.90 feet); thence
North 34o 50' · 4S" West a distance of 239.SO feet; thcnco
following along the ore of 11 430. 00 foot radius curve left a
distance of 39 / .0l !ee~ (chord benr& North 61° 17' 45" West
383.06 feet); thence following the arc of n 94. 26 foot rudiua
curve right a distance of 79.41 feet (chord bears North 63°
36' 38" West 77 .09 feet) to a point on the west line of said
Section 36; thence North 00°151 35" Enot (North 00 07' 39"
East Grid) following the west line of said Section 36 a
distance of 126.77 feet to the Point of Beginning and terminus
of this description.

JOHN DAY FOSSIL BEDS NATIONAL 'MONJnmNr
TR. NO. 103-08
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And a tract of land containing O. 95 acres, more or less, located
in the North One-Half (N½) of Section 36,' 'fownship 10 South, Range
20 East;Willamette Meridian, Wheeler County, Oregon, being more
particularly described as follows:

. ' '

Beginning at a National Park Serv,ice aluminum monument marking
the North corner of sid Section 36, thence North 86 16' 44"
East (North 86° 08' 48" East Grid) following the north line of
said Section 36 a distance of 247.47 feet; thence South 59° 46' 50"
West a distance of 129.63 feet; thence South 68° 2]1 01" West a
distance of 179.29 feet; thence North 7)° 46' 23" Vest a distance

· of 353.65 feet to the north line of' said Section 3j; thence South
~ 89° 49' 23" East (South 89° 57' 19" East Grid) following the north
line of said Section 36 a distance of 365.63 feet to the Point
of Beginning.' '

SUBJECT TO: All easements, restrictionsand rights-of-way of. record.

Allbearings for the above description are Geodetic, all distances
are ground.distances..... _ .

The above mentioned grid bearings are based upon a boundary survey
of the Painted Hills Unit of the John Day Fossil Beds National
Monument per·formed by Robert D. Bagett in August of 1977 for the·
National Park Service. Theata angle is +oo0 OT' 56".

The land hereinabove described contains 38 acres, more or less.

The land 1s conveyed subject to the restrictions, covenants and conditions
imposed upon the above described lands and the acts which the Grantee
and its successors and-assigns covenant to do and refrain from doing on
the above described lands are as follows:

1. The land may be used for the impoundment; of water and for purposes
incidental thereto and for the grazing of livestock. Except for fences
and roadway improvements, no structures or improvements of any kind may
be built. The provisions contained herein are intended to and should
be construed to provide the Grantee with sufficient lands for the im
poundment of water to enable the construction of dams, including purposes
incidental thereto on its adjoining property and to impound water and
graze livestock, but in doing so, and insofar as economically feasible,
retain· the appearance of the land that exists as of the date of this
deed. ·

2. Farming or grazing use shall not in~lude feeder pig operations, hog
finishing operations, cattle feedlot operations, the raising of poultry
in. confined spaces, or other similar operations whereby livestock,
poultry, or other animals are raised in a confined or controlled environment.

3. Mobile homes, travel trailers, tent trailers, tents, self-propelled
recreational vehicles, and like structures or vehicles shall not be
located or used on the land for residential, camping, storage, or other
purposes,

4. The erection. or display of advertising signs and/or billboards on
the land is expressly prohibited.

5. The dumping of trash or other unsightly materials on the land or
the keeping thereon of junked or wrecked vehicles, junked farming
equipment or similar items is prohibited.

6. The land shall be maintained in its present acreage and shall not
be subdivided into any smaller parcels.

RECEIVED

$EP 05 2023
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· · 8. Grrantee w:l!]l en<leavor t rz
appearance of mudflats duri

9. The Grantee will prohibit
impounded on the property.

10. Gran tee will fence th~ new
within 18 months of the date of
to color and materials, shall be th
u:less otherwise directed by the Superinte
National . Monument, or his authorized representative.

U.. The land being conveyed is subject to exis
parties for ingress and egress over an existing
Grantee assumes any and all re§ponsiqildit--y f_gr of
an alternative access road, if required, except
the Grantor's specific permission to const
road across park land. The centerline of
may be located 30 feet west of the we·sterl g,
conveyed and the southerly extension thereof
the existing access road. The exact location o
road is more specifically shown on Century West
drawing No. 0001. 2-72. C17 entitled "Road Relo_cat-io ,
John Day Fossil Beds National Monument, Painted Hills Unit."..
12. Theseconvenants and restrictions shall not be canst-rued to grant
the public any right to enter or use the land for any. purpose.

13. The National Park Service, its agents, employees, and assins,
shall have the right to enter upon, cross the land, for the purpose
of enforcing the provisions of this deed, and together with such
right, may cause to be removed from such land any unauthorized signs
or other devices or structures, accumulation of t-rash or debris, or

· other dead, dying or diseased vegetation or animals. Existing field
roads or other normally traveled routes should be ut-iliz:ea for such
ingress or egress where practical and shall be done at reasonable
hours and after prior arrangement with the Grantee wherever possible.

TO HAVE AND TO HOLD the. above granted and described premises, together
with all and singular the tenements, hereditaments, and appurtenances
thereunto belonging, or in anywise appertain:ing, unto said BROOKS
RESOURCES CORPORATION, AN OREGON CORPORATION and its assigns forever.

The land is being acquired by Brooks Resources Cqrpo,ration, an Oregon
Corporation.

IN WITNESS WHEREOF, the said Grantor ha hereunto set its band this4 L-,, av of pl ,19.&0

NATIONAL PARK SERVICE
DEPARTMENT OF THE· INTERIOR

teatBy :±:dz?z
KEI M. WATKINS ·
Chief, Land Acquisition Officer

RECEIVED
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.,,....
ACKNOWLEDGMENT

County of ,De sc. h""I-e.. s )
) ss

State of == )
i·

C) ,/.2..L
Notary/Public in and for said

County of [)cs·c ;,'..,./e_r:----· My commission expires:

On this __!j__1h - day of A ,<-1,,., ;· I 190 ,
before me, ~/?,(.! / /I- /3,r. c /4 a..-,, e1.A.)' ·-=-~=--' a Notaey
Publ:ic in.and for said County and State, residing therein, duly
commissioned and sworn, personally appeared KEIW 11, WATKINSi Chief,
Land Acquisition Officer, National Park Service, Department of the

·..-.\I--nite~~?-~-~- -~nown to me to be the person whose name is subscribed te the
,,··'.· w~,~u(/J.:'f!St-rument, and acknowledged to me that he executed the same.
' ,··'·:,
') «' •••/.,--z·..,...•IN

0
lµTNES('J}HEREOF I have hereunto set my hand cJ,nd affixad. my Official

:: . ·: \se1i.i /\th>~· d?)l .ctnd year in this. certificate first above written.

RECEIVED

SEP O 6 2023
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Application for

Water Right Transfer
O REG ON Oregon Water Resources Department

725 Summer StreetNE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Consent by Deeded Landowner

State of Oregon

County of Baker
)ss
)

I Thomas E. and Mary T. Norton in our capacity as landowners,

mailing address 44943 Whitetail Lane, Baker City, OR 97814,

telephone number 541-408-4535, duly sworn depose and say that I

consent to the proposed change(s) to Water Right Certificate Number 68553

described in a Water Right Transfer Application (T-14170),
(transfernumber, ifknown)

submitted by Bridge Creek Ranch LLC

on the property in tax lot number(s) 1800,

Section 26 Township 10 South Range 20 East, W.M.,

located at 37020 Bear Creek Rd., Mitchell, OR 97750

Ced so
Signature of Affiant Date

8.L52023
Date

Notary ublic for Oregon

My commission expires o9/o7lo-2,

/-
Subscribed and Sworn to before me thisJ 5 day of &lAj /1.-sf:

,_jg,, 3...a.l
-

OFFICIALSTAMP
VICKY SHEREE SCHUCHARDT

NOTARY PUBLIC - OREGON
COMMISSION NO. 1003553

MY COMMISSION EXPIRES SEPTEMBER01, 2024

Revised 7/1/2021

RECEIVED

SEP 05 2023
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Schwabe

August 31, 2023

VIA EMAIL (KIM.R.FRENCH@WATER.OREGON.GOV)
AND FIRST CLASS MAIL

Lindsay Thane
Admitted in 0regon,
Washington and Montana
D: 503-796-2059
C: 406-214-1918
lthane@schwabe.com

Oregon Water Resources Department
Attn: Kim French
725 Summer St NE, Ste. A
Salem, OR 97301

RE: Response to Draft Preliminary Determination for Transfer Application T-14170
Our File No.: 129629-213607

Dear Kim:

This letter is sent on behalfofBridge Creek Ranch, LLC ("Bridge Creek Ranch"), the applicant
under Transfer Application T-14170. This letter is being sent to confirm that Bridge Creek
Ranch agrees to the proposed action and conditions set forth in the Draft Preliminary
Determination for T-14170, with one exception. Bridge Creek Ranch requests that the6nliondatebe revise from October n, 2024to October 1, 2028} which will be
approinaeiyReyears after thedateT-1470 is approved, ifit is approved.

Bridge Creek Ranch requests additional time to complete T-14170 to allow it adequate time to
complete beneficial use. A Final Order for T-14170 likely will not be issued until near the end of
the 2023. If there are any protests ofT-14170, issuance of a Final Order will be delayed even
longer, likely by years. Bridge Creek Ranch wants to ensure it has adequate time to implement
the changes proposed under T-14170. The additional time is necessary to allow Bridge Creek
Ranch to ensure it has the resources to complete beneficial use and develop the additional point
ofappropriation. The additional time is also necessary in case Bridge Creek Ranch encounters
any unexpected delays in completing beneficial use.

In addition, enclosed please find a report ofownership for the "FROM" lands under T-14170.
Pursuant to the report, all of the FROM lands other than tax lot 1800 are owned by Bridge Creek
Ranch. Tax lot 1800 is owned by Thomas and Mary Norton. As evidenced by the attached
landowner consent form, 1 Mr. and Mrs. Norton consent to the transfer proposed by application
T-14170.

Please utilize Schwabe's account with the Oregon Water Resources Department to pay the fees
associated with the newspaper publication for T-14170. For our records, please note on

1 Attached to this letter is a copy ofMr. and Mrs. Norton's executed landowner consent form. The original will
follow under cover.

1211 SW5thAve., Suite 1900 ] Portland, 0R97204 [ M503-222-9981 1 F 503-796-2900 ] schwabo.com



OregonWater Resources Department
August 31, 2023
Page2

Schwabe's account and invoice that such payment is made for the newspaper publication
associated with T-14170 (Bridge Creek Ranch).

Please do not hesitate to contact me if you have any questions.

LTH:lmt
Enclosures
cc: Mike Pati (via email only)

Elizabeth Howard (via email only)
Shonee Langford (via email only)
Gabe Williams (via email only)

PDX\129629\213607\LTH37302860.1

1211SW5h Ave, Suite 1900 ] Portland, OR 97204 [ M503.222.9901 { F 503.796.2900 ] schwabo.com
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Aerilitle '
150 NE Court St., Prineville, OR 97754
PHONE (541)447-5181 FAX (541)447-3371

To: Schwabe, Williamson &Wyatt
1211SW 5th Ave., Ste. 1900
Portland, OR 97204
Attn: Nikos Klingenberg

Date:
Order No.
Reference:

August 30, 2023./
603886AM
37882Burnt Ranch Road
Mitchel1, OR 97750

2." 
We have enclosed our Report pertaining to order number 603886AM.

Thank youfor the opportunity to serve you. Your business is appreciated!

If you have any questions or need further assistance, please cfo not hesitate to contactyour Title
Officer listed below.

Sincerely,

elsie.ray@amerititle.com
Title Officer

NOTICE: Please be aware that, due to the conflict between federal and state laws concerning the
legality of the cultivation, distribution, manufacture or sale of marijuana, the Company is not able to
close or insure any transaction involving land that is associated with these activities.

I



AMERITITLE, LLC
PRIVACY POLICY NOTICE

As of March 13, 2019

PURPOSE OFTHIS NOTICE

AmeriTitle, LLC, (the "Company") shares your concerns about privacy. The Company is committed to respecting
the privacy of our customers. Therefore, in accordance with Federal and State laws and regulations, we are
providing you with this notice of how we might use the information about you which we gather in the process of
issuing a policy of title insurance and closing your real estate transaction.

Title V of the Gramm-Leach-Bliley Act (GLBA) and the laws of the State in which you reside generally prohibi t us
from sharing non-public personal information about you with a third party unless we provide you with this notice
of our privacy policies and practices, such as the type of information that we collect about you and the categories
of persons or entities to whom that information might be disclosed. In compliance with GLBA and the laws of this
State, we are providing you with this document, which notifies you of the privacy policies and practices of the
Company.

Our Privacy Policies and Practices

Information we collect and sources from which we collect it:
We do not collect any nonpublic information about you other than the following:

• Information we receive from you or from your attorney or other representatives on applications or other
forms, such as your name, address, telephone number, or social security number

• Information about your transactions with us, such as description, price, or term

In addition, we may collect other nonpublic personal information about you from affiliated/nona.ffiliated
third parties, such as individuals and companies other than those propose_d for coverage, which may
include information in documents received from your lender

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional information will be
collected about you.

Information we disclose to third parties
In the course of our general business practices, we may disclose the information that we collect (as described
above) about you or others without your permission to the following types of institutions for the reasons
described:

• Financial Service Providers:

o To an insurance institution, agent, or credit reporting agency in order to detect or prevent
criminal activity, fraud or misrepresentation in connection with an insurance transaction;

o To an insurance institution, agent, or credit reporting agency for either this Company or the
entity to which we disclose the information to perform a function in connection with an insurance
transaction involving you.

• Others:

o To an insurance regulatory authority, law enforcement, or other governmental authority in order
to protect our interests in preventing or prosecuting fraud, or if we believe that you have
conducted illegal activities;

o To a third party such as a surveying, real estate tax research or municipal data firm if the
disclosure will enable that party to perform a business, professional or insurance function for us;

o To an actuarial or research organization for the purpose of conducting actuarial or research
studies.

The disclosures described above are permitted by law. We require any third party who receives information from
us to agree to not disclose or use the information provided other than to carry out the purposc(s) for which it was
disclosed.



WE DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YOU WITH AFFILIATES OR
NON-AFFILIATEDTHIRD PARTIES FORANY PURPOSETHAT IS NOT SPECIFICALLY PERMITTED BY LAW.

Your right to access and amend your personal information:
You have the right to request access to the personal information that we record about you. Your right includes
the right to know the source of the information and the identity of the persons, institutions or types of institutions
to whom we have disclosed such information within 2 years prior to your request. Your right includes the right to
view such information and copy it in person, or request that a copy of it be senl to you by mail (for which we may
charge you a reasonable fee to cover our costs). Your right also includes the right to request corrections,
amendments or deletions of any information in our possession. The procedures that you must follow to request
access to or an amendment of your information are as follows:

To obtain access to your information fromAmeriTitle, LLC you should submit a request in writing to:

Compliance Officer
AmeriTitle, LLC

15 NW Oregon Avenue
Bend, OR 97703

The request should include your name, address, policy number, telephone number and the information to
which you would like access. The request should state whether you would like access in person or a copy
of the information sent to you by mail. Upon receipt of your request, we will contact you within 30
business days to arrange providing you with access in person or the copies that you have requested.

To correct_amend or delete any of your_information: You should submit a request in writing to the
address referenced directly above. The request should include your name, address, policy number,
telephone number, the specific information in dispute, and the identity of the document or record that
contains the disputed information. Upon receipt of your request, we will contact you within 30 business
days to notify you either that we have made the correction, amendment or deletion, or that we refuse to
do so and the reasons for the refusal which you will have an opportunity to challenge.

Our practices regarding information confidentiality and security:
We restrict access to nonpublic information about you to those employees who need to know that information in
order to provide products or services to you. We maintain physical, electronic, and procedural safeguards that
comply with federal regulations to guard your nonpublic personal information.

Our policy regarding dispute resolution:
In the event you believe the Company bas not complied with the Privacy Policies and Practices as set forth in this
Notice, you must give the Company notice in writing addressed to the Compliance Officer at the above address
setting forth the reasons for such non-compliance. The Company shall not be deemed to be in breach of the
Privacy Policies and Practices unless is has not resolved or exp lained the issues set forth in such notice within
thirty (30) days to your reasonable satisfaction. All claims arising under this Notice shall be settled by arbitration
in accordance with the rules of the American Arbitration Association, and judgment upon the award rendered by
the arbitrator(s) may be entered in any court having jurisdiction thereof.

Reservation of the right to disclose information in unforeseen circumstances:
In connection with the potential sale or transfer of its interests, the Company reserves the right to sell or transfer
your information (including but not limited to your address, name, age, sex, zip code, state and country of
residency and other information that you provide through other communications) to a third party entity that (1)
concentrates its business in a similar practice or service; (2) agrees to be a successor in interest of the Company
with regard to the maintenance and protection of the information collected; and (3) agrees to the obligations of
this privacy statement.

Other Important Information:
The Company's website may contain link s to other websites or lntcrnet resources. The Company does not
endorse or otherwise accept responsibility for the content or privacy policies of those websites or Internet
resources.

The Company reserves the right to modify this Privacy Policy at any time. We will promptly reflect any such
modifications in this document and, when we do, we will revise the "effective as of" date noted above. Any
updated version of this Privacy Policy will be effective as of that date.



A
A&rilitle
150 NE Court St., Prineville, OR 97754
PHONE (541)447-5181 FAX (541)447-3371

STATUS OFRECORDTITLE

Nikos Klingenberg
Schwabe, Williamson & Wyatt
1211 SW 5th Ave., Ste. 1900
Portland, OR 97204
Your ReferenceNo.

August 30, 2023
TitleNumber: 603886AM
Tile Officer: Elsie Ray
Fee: $600.00

We have searched the status ofrecord title as to the following described property:

See attached Exhibit 'A'

Vestee:

BRIDGE CREEK RANCHLLC, an Oregon Limited Liability Company (TRACT I)
Thomas E. Norton and Mary T. Norton, as Tenants by the Entirety (TRACT II)

and dated as ofJuly 31, 2023 at 7:30 a.m.

Said property is subject to the following on record matters:

Tax Information:
Taxes assessed under Code No. 06 Account No. 1475 Map No. 1020000001700
NOTE: The 2022-2023 Taxes: $5,050.39, are Paid

Taxes assessed under CodeNo. 06 Account No. 60423 Map No. 1020000001700
NOTE: The 2022-2023 Taxes: No Amount Shown

Taxes assessed under Code No. 06 AccountNo. 1478 Map No. 1020000001704
NOTE: The 2022-2023 Taxes: $3.93, are Paid

Taxes assessed under Code No. 06 Account No. 1480 MapNo. 1020000001800
NOTE: The 2022-2023 Taxes: $1,494.31, are Paid

SPECIAL EXCEPTIONS FOR ALLTRACTS:

1. The 2023-2024 Taxes: A lien not yet due or payable.

2. Taxes deferred, as disclosed by the tax roll, the premises herein described have been zoned or classified
for farm use. At any time that said Land is disqualified for such use the property will be subject to
additional taxes or penalties and interest.

3. Ditch, road and public utility easements as the same may exist over said Land.

4. Right, title and interest of the public in and to those portions ofthe Land lying within roads, streets or
highways.



Order No. 603886AM
Page 2

5. Rights ofthe public and governmental bodies in and to that portionof said premises now or at any time
lying below the high water line ofBridge Creek or Bear Creek, including an.y ownership rights which
may be claimed by theStateof Oregon as to any portion new er at any timelyingbelow the ordinary high
water line.

Such rights and easements for navigation and fishing as may exist over that portion ofthe property now
or at any time lying beneath the waters ofBridgeCreek orBear Creek.

AII matters arising from any shifting in the course ofBridge CreekorBearCreekincludingbut not
limited to accretion, reliction and avulsion.

6. Reservations, as may be contained in Patents from the United States ofnerica and in f)eeds fr::.u1 tne ...
State ofOregon, ifany.

7. Minerals ofwhatsoever kind, subsurface and surface substances, including butnot limited to coal, lignite,
oil, gas, uranium, clay, rock, sand and gravel in, on, under and that may be prnduced from th~ Land,
together with all rights, privileges, and immunities relating thereto, whetheror not appearing in the Public
Records or listed in Schedule B.
The Company makes no representation as le the present ownership ofany such interests. There may be
leases, grants, exceptions orreservations ofinterests that are not listed.

SPECIAL EXCEPTIONS FORTRAT I:

8. The Land, as defined in the ;··y to be issued, does not include any improvement(s) located on theLand
which is described or defined as a mobile home(manufactured housing unit) under the provisions ofState
Law and is subject to registration.

9. Right of the public to enter, view, examine, and study the subject property, including the terms and
provisions thereof,
Recorded: August 25, 1947
Book/Page: 25-596

l 0. Easement, including the terms and provisions thereof,
Recorded: December 11, 1963
Instrument No.: 30-566
Between: JohnHudspeth, Floreine Hudspeth, Fred Hudspeth andMargaret Hudspeth, co-partners, doing
business as Hudspeth Sawmill Company and Hudspeth Land & Livestock Company; Roger Hudspeth,
doing business as Paulina Cattle Company, and Jamie Hudspeth, his wife; RonHudspeth and Jane
Hudspeth, husband and wife
And: Hudspeth Pine, Inc., an Oregon Corporation

1 I. Easements, Conditions and Restrictions created by final judgment:
Filed: February 24, 1971
Case No:. 2250
Court: Wheeler County Circuit Court
Between: State ofOregon, by and through its Stale Highway commission, composed ofGlenn L.
Jackson, Fred W. Hill and Thaddeus B. Bruno, and CBC Company, an Oregon corporation; The
Connecticut Mutual Life Insurance Company, a Connecticut corporation; Eastern Oregon Land
Company, a California corporation; and First National Bank ofOregon,a national banking association.

12. Restrictions, Covenants and Conditions, including the terms and provisions, as contained in deed from
United States ofAmerica,
Recorded: May 9, 1980
Instrument No.: 35-736
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13. Scenic Easement, Restrictions and Covenants created by instrument, including the terms and provisions
thereof,
Recorded: May 9, 1980
Instrument No.: 35-737

14. An easement including the terms and provisions thereof, affecting the portion of said Land and for the
purposes stated therein as set forth in instrument:
Granted To: Telephone Utilities of Eastern Oregon, Inc., an Oregon corporation
Recorded: April 5, 1985
Book/Page: 37-221

15. Easement, including the termszad provisions thereof,
Recorded: November 27, 2000
Instrument No.: 000393

Re-rev-d: December 15, 2000
Instrument No.: tu004u3

I6. A Deed ofTrust, including the terr a,d provisions thereof, to secure the amount noted below and other
amounts secured thereunder, if any:
Amount: $395,000,000.00
Trustor/Grantor: Bridge Creek Ranch LLC, an Oregon limited liability company
Trustee: Ameri-title, Inc.
Beneficiary: Bank ofAmerica, N.A., a national banking association as Administrative Agent for the
Lenders, Sing Line Lender and L/C Issuer
Dated: March 18, 2009
Recorded: March 24, 2009
1nstrument No.: 20090062
(Includes Additional Property)

This Deed of Trust secures an equity line of credit and/or revolving loan. The Company requires
satisfactory written statement from the existing lender confirming; (a) the payoffamount, (b) that the
line of credit has been closed, and no further draws/advances will be permitted and/or the right to future
advances has been terminated, and (c) agreeing to deliver a full satisfaction/release upon payment of the
outstanding balance, (d) satisfactory documentation from the borrower to close the account.

An agreement to modify the terms and provisions of said Deed of Trust as therein provided:
Recorded: June I, 2012
Instrument No.: 2012-0131

An agreement Lo modify the terms and provisions ofsaid Deed ofTrust as Iherein provided:
Recorded: September 24, 2014
Instrument No.: 2014-0266

SPECIALEXCEPTIONS FOR TRACT II:

17. Reservation of Coal, oil, gas and other minerals, including the terms and provisions contained therein, in
deed from State of Oregon.
Recorded: April 24, 1963
Book/Page: 30-444
The Company makes no representation as to the present ownership of any such interests. There may be
leases, grants, exceptions or reservations of interests that are not listed.
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EXHIB['F IA'

File No. 603886AM

TRACT I:

._J,or:a i:ed iI;l Wheeler County, Oregon:
In'Te5Ii 10 South, Range 20East of the WillametteMeridian, Wheeler County, Oregon:
Section 24:Thatportion of the 8%8:W¼ lyingWesterly of Bridge CreekCountyRoad No. 14.
Section 25: All that portion lyingWesterly of Bridge Creek County Road No. 14.
Section 36: Two tracts of landbeingmore particularly described in that eert_cJ:i.nBcµ;g¢a an<il
Sale Deed Recorded May 9 , 1980, in Wheeler County Deed Records a s Mi ¢. r: t r f ilin: N o . M- 3 5 

736. .

TRACT II:

Located in Wheeler County Oregon:
In Township10 South, Range 20 East of the Willamette Meridian, Wheeler County, Oregon:
Section 26: The West half(1/2) and the West half (1/2) of the Easthalf (±/2] and the
Northeast quarter { 1 / 4) of the
Northeast quarter (1/4) and the Southeast quarter (1/4) qfthe 8eu.tfj:eas:t <quru4!er (]{'~)
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18. An easement including the terms and provisions thereof, affecting the portion ofsaid Land and for the
purposes stated therein as set forth in instrument:
Granted To: Brooks Resources Corporation, an Oregon corporation
Recorded: May 6, 1985
Book/Page: 37-286

19. Easement, including the terms and provisions thereof,
Recorded: November 6, 2000
Instrument No.: 000370

20. Notwithstanding Paragraph4 of the Covered Risks of this policy, this policy does not _areus loss
arising by reason ofany lack of a right of access to and from the Land.

NOTE: Any map or sketch enclosed as an attachment herewith is fur,ned for information purposes only to
assist in property location with reference to streets an' ~«her parcels. No representation is made as to
accuracy and the company assumes no liabili ,o: any loss occurring by reason of reliance thereon.

NOTE: We find no activity in the past ?A .o1onths regarding transfer of title to subject property.

THIS IS NOTA TITLF n::,,-r ,<. r, A COMMITMENTTO ISSUETITLE INSURANCE ORA GUARANTEE
OF ANY KIND ?o 'iality is assumed with this report. The fee charged for this service does not include
supplement.it reports or other services. Further dissemination of the information in this report in a form
purporting to insure title to the herein described land is prohibited by law.

"SuperiorService with Commitment andRespectfor Customers andEmployees"
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STATE OF OREGON

SPECIALWARRANTY DEED

DERBY SMITH PARTNERS LLC ("Grantor') conveys and specially warrants to BRIDGE
CREEK RANCH LLC, an O~gon limited liability company ("Grantee"), the real property described
on Exhibit A l'ttachc~ hereto, free ofencumbrances created or suffered by Orantor except as set forth
on Ehib' ached hereto.

The true consideration for this conveyance·is $1,750,000.00.

BEFORE SIGNING OR ACCEPTING THlS lNSTRUMENT, THE PERSON
TRANSFERRING remTITLE SHOULD INQUIREABOUTTHE PERSON'S RIGHTS, IF ANY,
UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS S TO II, CHAPTER
424, OREGON LAWS 2007. THIS INSTRUMENTDOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VlOLATJON OF APPLICABLE LAND
USE LAWS AND REGULATIONS. BEFORE SIGNING ORACCEPTINGTHIS INSTRUMENT,
THE PERSON ACQUIRING FEE TITLETOnm PROPERTY SHOULD CHECKWITH THE
APPROPRIATE CITY ORCOUNTY PLANNING DEPARTMENTTO VERIFY THATTl-IE
UNIT or LAND BEING TRANSFERRED rs A LAWFULLY ESTABLISHED LOT OR PARCEL,
AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT
OR PARCEL, TO DETERMINEANY LIMITS ON LAWSUlTS AGAINSTFARMING OR
FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIREABOUT THE RIGHTS
OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.30 I AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CJ-IAPTER 424, OREGON LAWS 2007.

I certify that this instrument wns
received and _recorded 1n the book of
records 6fhid county.

Barbara S. SiUon DEED
Wheeler County Clerk

by,J -~urf lkpuly
pock/±ao&444 PAGEs: 5
RCPT: 951 46.00
12/22/2008 206 PH
REFUND: .0

County ofWheeler

Myles Conway
Schwabe Williamson & Wyatt
549 SW Mill ViewWay, Suite 100
Bend, Oregon 97702

UNTIL A CHANGE IS REQUESTED,
ALL TAX STATEMENTS SHALL BE
SENTTO:

Robert J. Riecke
Bridge Creek Ranch LLC
355 Goodpasture Island Road
Eugene, OR 97440

AFTER RECORDING RETURN TO:

[Signature appears on the following page]

I-SPECIAL WARRANTY DEED
PDX/I20063/166587/MC032230.50.1 200804l pg l of s



ACKNOWLEDGMENT

:

j

•

OFFICIAL SEAL
SHARONAMITCHB.L

NOTARYPUBLIC-OREGON
. COMMISSION.NO. -4-09366

MYCOMMISSION EXPIRES AUG. 24, 2010

Doted his2/aa of December, 2008.

GRANTOR:

DERBY SMITH PARTNERS LLC

1, z
STATEOF OREGON

2 - SPECIAL WARRANTY DEED
PD)CJl20068/l66587/MC0/32230S0. I

)
) ss.

Countyof Dcschutes ) 3pd

W'J1' This ilismment was acknowledged before me on th~day of December, 2008, by
jJAm 111 drlllM tlS m~~ In& ofDE!lEN SM!TH PARTNERS LLC.·· rn l3

dhtu 0.fltwe-"R4/1My Commission Expires: '1· lu I
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EXHIDfr A
LEGAL DESCRJPTJON

I.ocated in WHEELERCOUNTY.OREGON:

b Township 10 Sou\l,t. Range 20 CllSI ofllte Wlllttuenc Mcri.dlnn.. \Vliedcr Count)',Oregon:
Section 211: Thul r,ortion of the S½SWY, lying Wested~• ofDridg~ (.;r<.-ck €ollh1Y, It.and No. l<I.
Scetion 25: All bat portion lying Westerly ofBridge CreekCounty RozdNo. I4.
Section 36: NENINE; Lo,twa tiacts of lend more pnrliculttrly d=filx.-din 1hu1 certllin Har~i~

nnd S:tle Deed~orocd Mll; 9, 1980, l.n Whetler County Oeed Racords-ns MicrofilmNo.
M-3S-736.

ln Town~'lrlp l0Suh, Range 21 Fastof tllllWillsmcllcMeridian,WheelerCounty, Oregon:
Sec1im1 30: 111111 portion ofthe SW14SW1/, lyi\lp, w~~tlY, ofHridg!l Creek County Rot.d No. !4.
S0<..1ioo J l: All thut portion lying t'.nsll:rlyof'B1idgc Creek and W'estcrlyofBridge: Ceco}; County Road

No. 14. .

J
1
i

EXHIBITA
f'l)Xl1200Cil!/166Sli7/MC002230S0.I



..

EXHIBITB
TITLE EXCEPTIONS

7. Asdisclos:dby 1hc bx roll, the premiseshereindescribed have beenzonedotewsificd forwm
c. At.\AY time that Sllid 13'\d lsduqt:2lirJ?<J for suchuse, !he propeeywillbe suhjt toadditional
taxesa! penaltiesandintercst.

8. As dlrolosc-1 byheux ro!l, lht: pr,,nuse,herein~ribcd a~ clossincd u forost lands. In tht
event vf ilcclA.1Sifim11ion. said preaiscs willbe subjcc, to~itionAI LIIXCS 41ld !merest pursua.111 to
the p:o,•i$ions oiORS Cha.pt c:r 321 .

9. UilisliC£ rlgl!ISof~~4y~roads,hlghwa)'S, irclgulon J.itch~. <-r.ii:il:J nndpolo lines.

1, Reservationscontained in P.uents from tht \JultcdSta.ttsofAmerica: lod inOccd:s fru,n the Slate of
0rc&04, if.my,

J I. AI.yadvcnc c!:titnbased upon the assettaonabit
Ris)as of thpublic and govemment! bodLes in and to enyporllonoftlic pranises hCJl!In
describe lying belowthe high v~muk oflh~Brld~ Creek <Jr BearCr.:ck, lnoluclin/smy
ownershipightswhich maybo c:lairo«i by the SUiit ofOicgonbtlow tlle blgh ,n1er line.

12. Rill,lu of the public ro cnt-::r, view, cxamin: end sxdy the subject property, inch.ding lhc lcm).Saod
provi5iolls 1h:n:of:
Recorded: ugus125, 1947
Book/!'(l)lc: 251596 (RocOl\b ofWhccltt County, Ore;on)

13. n Eascanecreated by instrument,sjettothe lermSmidpro~·bions cberoo f;
Dated: December 3, 1%3
Rlleonkd; Doc:cmbat 1 L, 1_963
Book.1"&ge: 30/566 (RecordsofV'.'bc:cl.a-County, Oregon)
Granto.: JohnHu~.l-1.otclno 'H~ F~Hudspctliand M3rliaJct

l!udrpclh, Q>:,utuors, dolna busfoan IllHudsr,elh Sawmt1l Coarpo\lly an<I
Rudsp<rJ1Lane &U,-eslock Co=pany, RogerHU<bpclli, domtbuslncssu
f>;,.ulioi>C•UltComp.,ny, 1111d Jll!ll~Hu<bpelh,his wife; RonHudsp61h-11nd
]me Hudspeth,bsband and wifo ·

In F:n-or of: HudspethPloe, lne.
Purpose: Road access

14. E.ucrucuts, Coodltiollll and ltcsuiclionscre.i1ed by foialjudgmCtll:
Filed: Februry24, 1971
Case 'Ko. 2250
Cuurt: WheelerCournyCin:ukCoun
Between: StA!c of~ bymd through lt.s St.Ille HighwayCOll)mis.sian,

co01J)Osedct"Gfc;in L. Jackson,Feed W.Hill andi'b4ddell!: B.BJ'W'IO,uid
CB.C Com.PU\)',anOrts.on COl'pOllltion; Toe C0Ml!cticutMuha( t.Ue
lruumi~ ComJ),111,Y, I( C6t~li<n:tcorporation; Enslem Oregon u.nd
Company.aCtliforula corpor-.tion; andPlr..-tNctionsl l:lnok ofO1c11oa,;,
muionnl b111wug0$:,oc:lnlion.

I~. R.cstrictious, C:0YC11W1 tsMdCoodilio:u, includina the !<!mu l\oclproviskwswcrcof, ascon~lned in
deed:
Fran:
Tu:
Record}:
R60k/7±ge:

UnitedSrueJofJ\maico.
BrooksResourcesCorpontkan, an Orcgon corporation
May9, 1980
3S.tnG (RCQOrds ofV.-'hcelcrCounty.Oregoo)

EXHIBIT B
PDX/12006l!/166S87/MCCV3223050.I

I
I
I
l
1.

I
I



I6. Sccnc Easement ,Rcstrit ors ndCovens crcatd by inslromant, subjcc~ 10 the t(11n)s ll?ld
proviwions thereof:
Dated:
RecordcJ:
Microftlln No.:
Omotor.
In For of:

17. ,\ 'fclcphor-1: Line Right-of-wayEAs:men acoted by instrument,subject to the tcrns und
provisions thereof:
D'.itl?d:
Recorded:
Microfi.lm No.:
Gm.-:cor:
I Favor of:
Purpose;

J8. An El'l:Somenl cn:.rikd by !JISU'Ummt, subjcc111:> tbc tauu o.nd prnvhiOD$ lhcrco~
Dated: Nov«ruler15, 2000
Recorded:' Nm·m1bcr27, 2000
Mlcro!ilm No.: 000.39:l (R'ceomsofW.licelar 0:>un!Y, en.aon)
01'1lnlcr: D<lrl,ySmltl1 Partna'5,Ll.C, :1>tOcogcin limlioo ll11blli1y C:Omp,24)'
In F,wor of: Thoms E.Nortonnnd 'Mt!I)'T. Norto:i,~d<irtd Mfe
Purpo,c: Reed purposes

Fcbniuty 6, i980
Ma.y 9, 19SO
M.3$-737(Records ofWheeler County,Ottgon)
Br00ks Resources Corporation,an Oregon copoiti
UledSitesofAtericx

M,n;b:2(, 1985
Aprll .S, J98S
M-37-221 (Recorof WheelerCcuy, Orgor)
13Ioo!cs K0$0Ul'Ct$ lnvcstmtii.tCorpora.ti ll:l, AnOtcgon eccpon.tion
Tclchpoiic Utllilksu(£utcmOregoa, Ine., m Oregoncorporation
Telephone linecces

Ro-Recorded:
'M:.crolilmN.o.:

December l S, 2000
00040:S (Rc0tffli: ofWhc,:)cr Collllly, Otettoo)

EXHfBIT 8
l'DX/i2006Kll665S7/MCO/J2230SO. i

i
t
i
j
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STATUTORY BARGAIN & SALE DEED

Edmund Carlyle Norton, Jr., akn E.C. Nortou, Jr., nnd Betty Jo Norton, husb!llld and wife, as Grantor,
convey to Thomas E. Norton and Mary T. Norton, huslJand and wife, Grantee, an undivided 32%
interest in the following described real property inWheeler County, Oregon: !. cf}t.fa-=

Township 10 South, Range 20 East of theWillametteMeridian: Section~ 6 fl) .7/,
Tho true and actual consideration for the conveyance isSO.

Send tax statements to: No Change

THIS INSTRUMENT WILL NOT ALLOW USE OF.THE PROPERTY DESCRIBED IN 1iHIS
INSTRUMENT IN V10L.\TLON OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRINGFEE TITLE
TOnmPROPERTY SHOULD CHECKWITHTHE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY APPROVED USES AND TO DETER.MINE ANYLIMITS ON
LAWSUITS AGAINST FARMING ORFOREST PRACTICES AS DEFINED IN ORS 30.930.

Dated this 39"$ day ofDecember, 2000.

STATE OF OREGON )
) ss.

County of2. )
Personally appeared t.li.e nbove rx.1ed Edmund Carlyle N!>rtcn, Jr., 1u1d Bctfy .Jo Nortnn and

acknowledged the foregoing instrument to be their voluntary net and deed, before me this ,ff'" day of
December, 2000.

Notal)' Public for Oregon
My Commission fapircs: .::> · 17·o /

000429

P I: Sb

1 - Sflltutory D11.rt:.tln& Sulc D..:J
After Recording Retur To:
DUTLT &WILSON,UP

545 NE 7h Street Prineville, Oregon97754
541-447-3910 F541-447.7827



STATUTORY BARGAIN&SALE DEED

Edmund Cnrlyle Norton, Jr., aka E.C. Norton,Jr., end Betty Jo Norton, husband and wife, as Grantor.
convey to Tbo1nns E. Norton and MaryT.Norton, husband and wife,Grantee, an undivided 22 2/3%
interest in the following described real property in Wheeler County,Oregon:

To1>,11ship 10 South, Range 20 Eastofthe WiUametteMeridian: Section 26

The true and ac111el co11slderation for the conveyance is $0.

. /Is aresult ofthis deed and previous deeds, Grantees now own an undiYidcd 7,7 1/3% of the above
deseribed property

Send tax statements to:No Change

THIS INSTRUMENTWILLNOTALLOWUSE or THE PROPERTY DESCRIBED lN ·nus
INSTRLIMENT IN VfOLATTON OF APPLICABLE LAND USE LAWS ANDREGULATIONS.
BEFORE S[ONINGORACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE
TO TH.E PROPERTY SHOULDCHECK WITHTHE APPROPRIATE CITY OR COUNTY PLANNJN6
DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LL.MITS ON
LA.wsurrs AOAfNST FARMING OR FORESTPRACTICES AS DBFTNED IN ORS 30.930.

Dated this_1l'_ dny of f 4pr,'f , 2002,

+ 4a«

STATE OF ORr;GON J
I ) SS,

County ofCrook )
Personally appeared the above nnmed Edmund CRrlyle Norton,Jr,, nod Betty Jo Norton and

acknowledged the foregoing instrument to be U1eir voluurary net end deed, beforeme U1is2__ day of--1lR-,.; I ., • 2002.

. @±s.ye
•

CHRls~frrif
1
:cs~RRIAN Clary Public forOregon

"oOlARY PIJSLIC • OREGOW MyCommission Expires: l-d. '22,?!"02--c MMISSION NO. 317274 • Cc:
!ff t1'AI.RS!lll~ emus o;:r. iz. 1:11

DEED
02011.9

RBARA S. SITTON
EELEn COllNiY CLERI(

2 IP -8 A 0 22

fc OY~EPUTYf4y eco
Fee _·_

I - Statutory Bargain & Sale Deed

Alter Recording Return To: f' " {
DUTLI &: BORNEMAN, LLP

545 NE 7d1 Street• P1incvllle, Orfgon 97754 • S41-447-3910 • F11x 54l-•M7-i827
,, . ~ . r- ,. ... . ,,--,• .. ~· ~ ....◄,.,., . , - .. ~__,
• l



STATUTORY BARGAIN & SALE DEED

Edmund Carlyle Norton,Jr., nka E.C. Norton, .Tr., nnd Betty Jo Not·too, husbuud and wife, us Grantor,
convey to Tbomns E. Noriou nnd Mnry T. Norton, husband and wlf~ Grnntee, an undivided 22 2/3%
interest in the following described real property in Wheeler County, Orogon;

Township 10 South, Range 20 East of the WillametleMeridian: Section 26

The true and actual consideration for Ille cdnveyan.cc is SO.

As o. result of this deed and previous deeds,Grantees nowown an undivided 100% of the above- described
property

Send tax statements to: No Change

THIS INSTRUMENT WILL NOT ALLOW USE or, THE PROPERTY DESCRIBED IN TH rs
INSTRUMENT IN VlULATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUTRrNG FEE TITLE
TO TH6 PROPI:RTY SHOULD CHECK WITH THE APPROPRIATE ClTY OR COUNTY PLANNING
DEPARTMENT TO VER1FY APPROVED USES AND TO DETERlvflNE ANY LlMJ.TS ON
LAWSUlTS AGAINSTFAR!vHNG OR FOREST PR:ACT[CES ASDEFINED TN ORS 30.930.

Dated tis _.28_ day of_Jsrusr4, 2003.

1]11 - ,.ru✓ 11u. .((at-c llZ, duos
Wotary Public for Oregon
Ivly Coromissiou Expires:a:./.2.2..Zcc<o

OITTCTAI. SEAl

•

CHRISTIHEMcMURRIAff
tlOT,\RYPlll\lJC.-Oi\EGON
COM.YJSSIDN NO, 3GOGI7

1,\Y 00"1.lnSION Emll£5 0C llJOOl 22. 20C6

STATE OFOREGON )
) ss.

County ofCrook )
f'c~onelly appeared the above named Edmund Carlyle Norton, Jr., nnd Betty Jo Nortou aud

11clo1owlcdgcd the foregoing instrument to be their o;oluntary art and deed, before nle tl.u.s .;,rJl!i- day of
$....A.,\.A~ , 2003.

DEED
030062

BAR3ARA S. SITT
HEE!E" ;3/ rj

lil3J FEB -5 A IQ: 53

ov.ft.Gt.rur

I - Statutory Durgin & SleJed
After RecordingReturn To:
DUTLI & BORNEMAN LL.P

545 r-m 7th Street• Prll1rvUlr, Oregon !>7754 • 541-/4,17-3910 e Fnx S•ll-f,17-7827
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327.3 TILE & ECC7

BARGAIN AND SALE DEED·

7z28¥
STATE OF OREGON 1,
Counly of Whecler fSL

I beraby certll,y thnt th• cwllhln
Instrument wos received for record."%.- (o.)n. rompneo}ls at said
county , • ' .. C

wItneas My Hag end seat t caunty [
-·a1re4 « [»

ARLENE'STEGNER J?-· z; %a-.p:;
The Crantor, UNITED STATES OF AMERICA, for and in consideration of the
exchange of lands, does hereby grant, bargain, sell and convey to
BROOKS RESOURCES CORPORATION, AN OREGOll CORPORATION, the, following
described property locaced in the County of Wheeler, State of Oregon,
to wit:

A trace of land located in Section 36, Township 10 South, Range
20 East, Willamette Meridian, Wheeler. County, Oregon, being
more particularly described as follows:

Beginning at a Netional Park Service aluminum monument marking
the Northwest comer of said Section 36; thence South 890 49'
23" East (South 89° 57' 19" Est Grid) a distance of 2274.90
feet to a point from Yhich the North lr; corner of snid Section
36 bears South 89° 49' 23" East (South 89° 57' 19" Eost Grid)
a distance of 365.63 feet; thence South O7° 17' 21" East a
distance of 165.12 feet; thence North 87° 29' 07" !lest n
distance of 150.92 feet; thence South 00° 46' 55" East 4
distance of 348.22 feet; thence South 10° 39' 17" East a
distance of 224.00 feet; thence Sc•Jth 29° 51;' D8" Ea,it a
distance of 300.97 feet; thence South 36° D4' ll" Ea.st a
distance of 186.08 feet; thence South 02° 57' 02" West a
distance of 340.71 feet; thence South 48° 04' 25" West a
distance of 326.08 feet; thenc·c South 32o 17' 25" West a
distance of 398.47 feet; thence following the arc of a 589.89
foot radius c.urve right a distance of 188.69 feet (chord bears
North 070 28' 27" est 187 .89 fcec); thence North 01° 41' 24"
East a distance of 348.98 feet; thence following the arc of a
596 .01 foot radius curve left a' distance of 404.88 feet (chard
bears North 11° 46' 16" Hest 397.14 feet); thence North 37°
13' 56" West a distance of 139.81 feet; thence follo:.iing the
arc of a 800.93 foot radius curve left a distance of 129.19
feet (chord bears North 41° 51' 11" \fast 129 .05 feet);
thence North 46° 28' 26" West a distance of 167.08
feet; thence following the arc of a 120. 00 foot radius curve
right a distence of 48.95 feet (chord bears North 34 47' 16"
West 48. 61 feet); thence North 23° 06' 06" est a distance of
12.01 feet; thence following the arc. of 180.00 foot radius
curve left a distance of 89.07 feet (chord bears North 37° 16'
39" est 88.16 feet); thence North 51 27' 12" est a di:.tanca
of 50.62 feet; thence following the arc of a 529.96 foot
radius curve left a distance of 9.16 feet (chord bears North
51° 56' 55" Weot 9.16 feet); thanc·e North 52° 26' 37" West a
distance of 139.39 feet; thence following the arc of a 530.0~
foot radius curve left a distance of 168.69 feet (chord bears
North 61" 33' 43" West 16(.98 feet); thence North 700 40' 49"
West a distance of 46. 76 feat; thence following the nrc. of
130.00 foot radius curve left a distanca of 129.48 feet (chord
bears South 80 47' 1l" est 124.19 feet); thence South 52°
15' 11" West a distance of 172.64 feet; thence following the
arc of a 220.00 foot radius curve righ.t II distance of 356. 71
feet (chord bears North 81° 17' 47" I/est 310.90 feet); thence
North 34° SO'· 45" West a distance of 239.50 feet; chunce
following along the arc of a 430.00 foot radius curve left a
distance of 39'/.0l feel: (chord bears North 61° 17' 45" tfost
383.06 feet); thence follo~in& the arc of n 94.26 foot rodiua
curve right a distance of 79.4l feet (chord bears torth 63°
36' 38" est 77.09 feet) to a point on the vest line of said
Section 36; thenc.e North 0015' 35" East (North 00° 07' 39"
East Grid) following the west line of. said Section 36 a
distance of 126. 77 feet to che i'oint of Beginnini: and tet111inus
of this description.

JOHN DAY FOSSIL BEDS NATIONAL, MONUMENT
TR, NO. 103-08



Aid a tract of land containing 0.95 acres, more or less, located
in the North One-Half (N½) of Section 36, 'fownship 10 South, Range
20 East,Willamette Meridian, Wheeler County, Oregon, being more

w {
particularly described as follows:. . .

Beginning at a National Park Service aluminum monument marking
the North k corner of said Section 36, thence North 869 16' 44'
East (,North 86° 08' 4811• East Grid) following the nort11 line o.f ..
said Section 36 a distance of 247. 47 feet; thence South 59° 46 1 501'

West a distance of 129.63 feet; thence South 68° 21' 0111 West a
distance of 179.29 feet; thence North 700 46' 23' Vest a distance

·. of 353.65 feet to the north line of' s·aid Section 3'·i; tlience S0.uth
.. 0 . .
;. 89 49' 23" East (South 89° 57' 19" East Grid) following the north
line of said Section 36 a distance of 365. 63 feet to the Point·
of Beginning': · ·

SUBJECT TO: All easemen ts, restrictionsand rights-of-way of. record.

All· bearings for the above· description are Geodetic, all distances
are grounddistances. ·: ,

The above mentioned grid bearings are based upon a boundary survey
of the Painted Hills Unit of the John Day Fossil Beds National
Monument performed by Robert D. Bagett in August of 1977 for the
National Park Service. Theata angle is +oo0 07' 56".

The land hereinabove described contains 38 acres, more or less.

The land is conveyed subject to the restrictions, covenants and conditions
imposed upon the· above described lands and the acts which the Grantee
and its successors and-assigns covenant to do and refrain from doing on
the above described lands are as follows:

l. The land may be used for the impoundment of water and for purposes
incidental thereto and for the grazing of livestock. Except for fences
and roadway improvements, no structures or improvements of any kind may
be built. The provisions contained .herein are intended to and should
be construed to provide the Grantee with sufficient lands for the im
poundment of water to enable the construction of dams, including purposes
incidental thereto on its adjoining property and to impound water and
graze livestock, but in doing so, and insofar as economically feasible,
retain· the appearance of the land that exists as of the date of this
deed.

2. Farming or grazing use shall not in~lude feeder pig operations, hog
finishing operations, cattle feedlot operations, the raising of poultry
in confined spaces, or other similar operations whereby livestock,
poultry, or other animals are raised in a confined or controlled environment.

3. Mobile homes, travel trailers, tent trailers, tents, self-propelled
recreational vehicles, and like structures or vehicles shall not be
located or used on the land for residential, campin.g, storage, or other
purposes.

4. The erection_ or display of advertising signs and/or billboards on
the land is expressly prohibited.

5. The dumping of trash or other unsightly materials on the land or
the keeping thereon of junked or wrecked vehicles, junked farming
equipment or similar items is prohibited.

6. The land shall be maintained in its present acreage and shall not
be subdivided into any smaller parcels.



7. Grantee. and successors and assigns in impounding water will prevent
wave action from impacting :i.n any way adjoining lands within the park.
In the event erosion through wave action is to be prevented through
the placement of riprap or other imported materials, the appearance
and placement of such material shall be mutually agreed to.

· 8. Grantee will endeavor to establish vegetation to minimize the visual
appearance of mudflats during periods of 1ow.water.

9. The Grantee will prohibit any water related recreational use on waters
impounded on the property .

10. Grantee will fence the new common boundary created by this deed
within 18 months of the date of this deed. The fencing, with respect
to color and materials, shall be the same as that used within the park
u:less otherwise directed by the Superintendent of John Day Fossil Beds
National. Monument, or his authorized representative.

ll. The land being conveyed is subject to existing rights in third
parties for ingress and egress over an existing access road. The
Grantee assumes any and all responsibilit:, for the construction of
an alternative access road, if required, except that the:Grantee has
the Grantor's specific permission to construct said ~elocated access
road across park land. The centerline of said relocated access road
may be located 30 feet west of the westerly boundary of the property being
conveyed and the southerly extension thereof to its intersection with
the existing access road. The exact location of the relocated access
road is more specifically shown on Century West Engineering Corporation
drawing No. 0001.272.C17 entitled "Road Relocation, Painted Cove Area,
John Day Fossil Beds National Monument, Painted Hills Unit."

12. These convenants and restrictions shall not be construed to grant
the public any right to enter or use the land for any purpose.

13. The National Park Service, its agents, employees, and assigns,
shall have the right to enter upon, cross the land, for the purpose
of enforcing the provisions of this deed, and together with such
right, may cause to be removed from such land any unauthorized signs
or other devices or structures, accumulation of trash or debris, or
other dead, dying or diseased vegetation or animals. Existing field
roads or other normally traveled routes should be utilized for such
ingress or egress where practical and shall be done at reasonable
hours and after prior arrangement with the Grantee wherever possible.

TO HAVE AND TD HOLD the. above granted and described premises, together
with all and singular the tenements, hereditaments, and appurtenances
thereunto belonging, or in anywise appertaining, unto said BROOKS
RESOURCES CORPORATION, AN OREGON CORPORATION and its assigns forever.

The land is being acquired by Brooks Resources Corporation, an Oregon
Corporation.

IN WITNESS mIEREOF, the said Grantor has hereunto set its hand this
4 L_ day of2£1 ,19.¥0

NATIONAL PARK SERVICE
DEPARTMENT OF THE INTERIOR

Chief, Land Acquisition Officer



County of ,De Sc. .4c,,,./-e. s )
) ss

State of pr )
,.

L3..
Notary/Public in and for said

County of D cs·c I,..,. I c.-- .i·My commission expires:

J-J-z.~'i?3

On this t../ jf,_ day of .J# 1t.9✓,,;· I ]\!) ~() ,
before me:-:=:_.CS.'-!/ )I. /3,r. c 4aT - , a N"etary
Public in.and for said County and State, residing therein, duly
commissioned and sworn, personally appeared KEITH M. WATKINS, Chief,
Land Acquisition Off±cer, National Park Service, Department of the
ite!i'or, known to me to be the person whose name is subscribed to the
wjlthii[instrument, and acknowledged to me that he executed the same. .

, .... '-V .. .,, • ,., 1 :- :- .., "''-: • ';- •
. .. '--l • • ~.
• IN,WITNESS WHEREOF I have hereunto set my hand and affixed my Official
:: . ·: \se--ai 'the;-d<?-)1. .c,nd year in this. certificate first above written.



Application for
Water Right Transfer

Consent by Deeded Landowner

OREGON

iii.a
Ee
WATER RESOURCES
DEPARTMENT

OregonWaterResources Department
'725 SummerStreet NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

State ofOregon

County of Baker
)ss
)

I Thomas E. and Mary T. Norton in our capacity as landowners,

mailing address 44943Whitetail Lane, Baker City, OR 97814,

telephone number 541-408-4535, duly sworn depose and say that I

consent to the proposed change(s) toWater Right Certificate Number 68553

described in a Water Right Transfer Application (T-1417Q),
(cronsfernumber, ifknown)

submitted by Bridge Creek_Ranch_LLC

on the property in tax lot number(s) 1800,

Section 26 Township 1Q South Range 20 East, W.M.,

located at 37020 Bear Creek Rd., Mitchell, 0R 97750

&4@sea era
Signature of Affiant Date

8.25.2023
Date

Subscribed and Sworn to before me this cJ~ay of A:lA:j k-:± ,2023 .

-

OFFICIALSTAMP
VICKY SHEREESCHUCHARDT
NOTARY PUBLIC· OREGON
COMMISSION NO. 1003553

MY COMMISSION EXPIRESSEPTEMBER01, 2024

Revised 7/1/2021

My commission expires o9/l2o.-2/



STATE OF OREGON

COUNTY OF WHEELER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

WILLIAM SMITH PROPERTIES, INC.
15 SW COLORADO AVENUE
BEND. OREGON 97702

confirms the right to score the waters of BEAR CREEK AND BRIDGE CREEK, tributaries of THE
JOHN DAY RIVER, in MITCHELL RANCH RESERVOIR (PAINTED HILLS RESERVOIR)
ENLARGEMENT, appropriated under Permit 48540, for IRRIGATION.

The right to store these waters was perfected under Reservoir Permit R-989(,. The date of priority
is OCTOBER 17, 1983. The amount of water entitled to be stored cacti year under this right is 490.0
ACRE-FEET, BEING 160.0 ACRE-FEET FROM BEAR CREEK AND 330.0 ACRE-FEET FROM
BRIDGE CREEK.

The reservoir is located as follows:

NE 1/4 SW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4

SECTION 25

SE 1/4 SE 1/4
SECTION 26

NW 1/4 NW 1/4
SECTION 36

TOWNSHIP 10 SOUTH, RANGE 20 EAST, W.M.

THE DAM AND RESERVOIR ARE TO BE OPERATED Al' D MAINTJ\JNED IN STRICT
ACCORDANCE WITH THE APPROVED PLANS AND SPECIFICAHONS ON PILE WITH THE
WATER RESOURCES DEPARTMENT .

The right to store and use the water for the above purpose is restrictd to hencfici:ll use at the pince of
use described.

WITNESS the signature of the Water Resources Director., affixed AUGUST /1, 1995.

- l5GE.
Math O. Pagel

Recorded in State Record of Water Right Certificates numbered 68553.

R-fi7960.DSM

. ..

11
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July 31, 2023

VIA E-MAIL

Applicant
BRIDGE CREEK RANCH LLC
355 GOODPASTURE ISLAND RD
EUGENE, OR 97401

WaterResources Department
NorthMall OfficeBuilding
725SummerSt NE, SuiteA

Salem, OR97301
Phone503 986-0900

Fax503 986-0904
www.oregon.gov/owrd

Reference: Water Right TransferApplication T-14170

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department's Preliminary Determination regardingTransfer Application T-14170. The document
reflects the Department's conclusion that, based on the information currently available, the
transfer will be approved. Your response and submittal of-the items outlined below are required
byAugust31, 2023.

Required items needing your immediate attention:
1. Please carefully review the Draft PreliminaryDetermination to verify that it accurately reflects

the changes you intend to make and to become familiar with the proposed conditions.

2. Respond in writing byAugust 31, 2023, with acknowledgement that you agree to the
proposed action and conditions.

3. If you find anyerrors, please let me know.

4. REQUIRED: You must submit a Report of Ownership for the lands where the water right is
currently located (i.e., the FROM lands}. This report:

a) Mustbe prepared by a title company;

b) Shall include a "prepared by" statement and the date the title company prepared the
report printed on the cover sheet;

c) Must be:

i. Prepared no earlier than 3 months prior to the issuance of the Draft Preliminary
Determination showing current ownership; OR

ii.' Prepared within 3 months of the datethe water right conveyance agreement was
recorded; OR

iii. Show ownership for the FROM lands at the time a water right conveyance
agreement was recorded.



lfwater right conveyance agreements are involved, it is helpfulto provide copies of
those agreements along withthe Report ofOwnership.

IMPORTANT: In order for the Department to clearly understand the date that the title
company prepared the Report of Ownership, the title company must indicate/state the
date that they prepared the report on the coversheet and/or first page of the report.

d) Must include a list ofowners atthe time the report was generated; AND

e) Must include a legal description of the property where the water right to be transferred is
currently located (i.e., the FROM lands).

5. You must provide a notarized statementof consentsigned by any landowner listed in the
Report of Ownership who is not already included in the transfer application. The
Department's statementof consentform (Consent By Deeded Landowner) is available at:
https://www.oregon.gov/WRD/WRDFormsPDF/consent to transfer form.pdf

Conditions of your water right...

The Watermaster has required a water measurementdevice and a staff gage atthe new diversion
point prior to diversion ofwater. Enclosed ls a contact information sheet to assist you in pursuing
additional information or approval of the required (or alternate) device(s).

This transfer will require installation of a fish screen at the new diversion point prior to diversion
of water. You may not divertwater prior to installation and approval of the fish screen by the
Oregon Department of Fish and Wildlife (ODFW). You may wish to contact the ODFW staff person
listed on the enclosed contact sheet for more information aboutthe screen and to determine a
reasonable timeline.

Please note the proposed date by which all conditions must be met is October 1, 2024. If the
required completion date is insufficient to comply with any of the conditions, you may request
more time, at no cost to you, during this stage of processing. Please let me know by the.
comment deadline if you will need more time and explain the reasons why.

What happens next...
Once the preliminary determination is issued a publication period is required. The Department
will publish a notice in their weekly publication, which opens a 30-day period in which the transfer
can be protested.

Issuance ofthe Preliminary Determination will occur shortly after we receive:

1. Your written response to the conditions and proposed action in the Draft Preliminary
Determination (e-mail is acceptable); and ·

2. The Report of Ownership,including affidavits of consent from any landowners shown in the
ownership report who have not signed the transfer application. The title company must
indicate/state the date that they prepared the ownership report on the coversheet and/or first
page ofthe report.

Page 2 of3
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Ifwe do not receive the items listed above byAugust 31, 2023, a Preliminary Determination may
be issued denying the application as incomplete.

Please don't hesitate to contact me at 503 979-9607 or Kim.R.French@water.oregon.gov if I may
be of assistance.

Sincerely,

sit.s
Kim French
Transfer Specialist
Transfer and Conservation Section

cc: Transfer Application file T-14170
Kenneth C. Thiemann, District 21 Watermaster (via e-mail)
Elizabeth Howard, Lindsay Thane, Agent for the applicant (via e-mail)
Doug Woodcock, Water Resources Department Acting Director
Dwight French, Water Right Services Administrator
Will Davidson, Water Rights Protest Coordinator
Lisa Jaramillo, Transfers and Conservation Section Manager

encs
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In theMatter of Transfer Application
T-14170, Wheeler County D RAF T

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF AN
ADDITIONAL. POINT OF DIVERSION

Authority

Oregon Revised Statutes {ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, p_lace of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department's procedures and criteria for
evaluating transfer applications.

Applicant

BRIDGE CREEK RANCH LLC
355 GOODPASTURE ISLAND ROAD
EUGENE, OR 97401

Findings of Fact

1. On December 8, 2021, Bridge Creek Ranch LLC filed a Transfer Application requesting a
change in point of diversion under Certificate 68553, which authorizes the storage of water

· from Bear Creek (160.0 acre feet) and Bridge Creek (330.0 acre feet), trioutaries of the John
Day River, in Painted Hills Reservoir to be appropriated for beneficial use (irrigation) under
secondary Permit S-48540 (Certificate 68554). The Oregon Water Resources Department
(Department or OWRD) determined that the application could not be accepted at that time
because,based upon guidance provided by the Oregon Department of Justice, a storage·
right does not qualify as a "water use subject to transfer" as defined in 0RS 540.505(4) and
therefore did not meet the criteria outlined in ORS 540.510 for filing a transfer application.

2. On December 5, 2022, a matter entitled "Bridge Creek Ranch, LLC vs. Oregon Water
Resources Department; 22CV05598" came before the Marion County· Circuit Court {Court)
for hearing relating to a mandamus proceeding filed by the applicant.

3. On January 10, 2023, the Court issued a letter opinion that found "...storage ofwaterfor
differentpurposes qualifies as 'a water use.'As such, a right to store water under a water
certificate is a right to a 'water use' established by... a water certificate under ORS
540.505(4)b)." The Court also found "...that OWRD has the authority to allow transfers of
point of diversion and point of usefor certificated storage rights under ORS 540.530."

T-14170.krf Page 1 of5



4. On February 7, 2023, the Department filed an appeal of the Court's findings.

5. On February 1, 2023, the Marion County Circuit Court issued a Peremptory Writ of
Mandamus citing facts and legal conclusions made in the Court's letter opinionentered on
January 1, 2023, and ordering OWRD to begin processing Bridge Creek Ranch, LLC's
application in accordance with the Petition forWrit of Mandamus within seven (7) days
after OWRD's receipt of a new and complete application for transfer involving water right
Certificate 68553.

6. On February 9, 2023, Bridge Creek Ranch LLC filed an application for a change in point of
diversion under Certificate 68553. The Department deemed the application complete and
assigned the application number T-14170.

7. Notice of the application for transfer was published on February 14, 2023, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

8. On May 5, 2023, the applicant amended the application from a change in point of diversion
to an additional point of diversion.

9. The portion of the right to be transferred is as follows:

Certificate:

Use:
Priority Date:
Rate:
Source:

68553 in the name of WILLIAM SMITH PROPERTIES INC. (perfected under
Permit R-9896)
STORAGE for IRRIGATION
OCTOBER 17, 1983
330.0 ACRE-FEET (AF)
BRIDGE CREEK, tributary of THE JOHN DAY RIVER

Authorized Place of Use:
Twp Rng Mer Sec 0-0
105 20 E WM 25 NE SW
105 20 E WM 25 NWSW
105 20 E WM 25 swsw
105 20 E WM 25 SESW
105 20 E WM 26 SE SE
10 S 20 E WM 36 NWNW

10. Certificate 68553 does not describe the location of authorized Bridge Creek POD 2;
however, information is available describing the location as:

Twp Rng Mer Sec 0-0 Measured Distances

11 S 21E WM 6 NE NE
BRIDGE CREEK POD 2-590 FEET SOUTHAND 2160
FEET EAST FROMTHE N1/4 CORNEROF SECTION 6

11. Transfer Application T-14170 proposes an additional point of diversion on Bridge Creek
located approximately 1,110 feet downstream from the existing authorized Bridge Creek
POD 2, as follows:

T-14170.krf Page 2 of5



Twp Rng Mer Sec 0-0 Measured Distances -
10 S 21E WM 31 SE SE

POD 3-160 FEET NORTH AND 1850 FEET EAST FROM THE
S1/4 CORNER OF SECTION 31

12. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body ofwater from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4000(14), 690-380-4010(2) and 690-380-2110(2)]

13. Water has been stored within the five-year period prior to submittal of Transfer
Application T-14170 according to the terms and conditions ofthe right. There is no
information in the record that would demonstrate that the right is subject to forfeiture
under ORS 540.610.

. .
14. A water delivery system sufficient to store the full amount ofwater allowed under the

existing right was present within the five-year period prior to submittal of Transfer
Application T-14170.

15. The proposed point of diversion diverts water from the same source of surface water
(Bridge Creek) as the authorized point of diversion (Bridge Creek POD 2), as required by
OAR 690-380-2110(2) ..

16. The proposed change, as conditioned, would not result in enlargement of the right.

17. The pr,oposed change, asconditioned, would not result in injury to other existing water rights.

18. AII other application requirements are met.

Determination and Proposed Action

The additional point of diversion proposed in Transfer Application T-14170 appears to be
consistent with the requirements of ORS 540.505 to 540.580 and 0AR 690-380-5000. If
protests are not fil.ed pursuant to 0AR 690-380-4030, the transfer application will be approved.

If TransferApplication T-14170 isapproved, thefinal order will include thefollowing:

1. The additional point ofdiversion proposed in TransferApplication T-14170 is approved.

2. The right to store the water is restricted to the place ofstorage described and is subject to
all other conditions and limitations contained in_ Certificate 68553 and any related decree.

3. Water right Certificate 68553 is cancelled. A new certificate will be issued describing that
portion of the right' not affected by this transfer.
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4. The quantity ofwater divertedfor storage at the newpoint ofdiversion (POD 3) shall not
exceed the quantity ofwater lawfully available at the original point ofdiversion (Bridge
Creek POD 2).

5. Water shall be acquiredfrom the same source ofsurface water (Bridge Creek) as the
originalpoint ofdiversion {Bridge Creek POD 2).

6. Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity ofwater diverted. The type and plans ofthe headgate mustbe approved by the
Departmentprior to beginning construction andshall be installed under the general
supervision of the Department. The water user shall maintain the headgate as required by
the Department

7. Water Use Measurement Conditions:

a. Before diversion ofwater maybegin under this order, the water user shall install a
totalizingflow meter, or, with prior approval ofthe Director, another suitable
measuring device, at each point ofdiversion. ·

b. The water user shall maintain the meters ormeasuring devices in good working
order.

c. The water user shall allow the Watermaster access to the meters or measuring
devices; provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shall request access upon reasonable
notice.

8. Reservoir Water Use Measurement Conditions:

a. Before diversion ofwater may begin under this order, the water user shall install
staffgages, or, with prior approval ofthe Director, other suitable measuring devices,
thatmeasure the entire range and stage between empty andfull in each reservoir.

b. Before diversion ofwater may begin under this order, if the reservoir is located in
channel, weirs or other suitable measuring devices must be installed upstream and
downstream ofthe reservoir, and an adjustable outlet valve must be installed. The
water usershallmaintain such devices in good working order. A written waiver may
be obtained, if in thejudgment ofthe Director, the installation ofweirs or other
suitable measuring devices, or the adjustable outlet valve, will provide no public
benefit.

c. The water user shall allow the Watermaster access to the devices; provided however,
where any device is located within a private structure, the Watermaster shall request
access upon reasonable notice.

9. Prior to diverting water, the water user shall install afish screening and/or by-pass device,
as appropriate, at the new point ofdiversion consistent with the Oregon Department ofFish
and Wildlife's (ODFW} design and construction standards. Prior to installation, the water
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usershall obtain written approvalfrom ODFW that the required screen and/orby-pass
device meets ODFW's criteria. Prior to submitting a "Claim ofBeneficial Use" report, the
waterusermust obtain written approvalfrom ODFW thatthe requiredscreening and/or
by-pass device was installed to the state's criteria. The waterusershallmaintain and
operate thefish screen and/orby-pass device, asappropriate, at the pointof diversion
consistent with ODFW'soperational and maintenance standards.

10. Completion ofthe change shall be made, consistentwith the terms ofthis order, on or
before October 1, 2024. A "Claim ofBeneficial l!Jse",reporrt pr,epar,ed b,y, a Certified Water
Right Examinershallbe submitted by the applicant to the Departm1:!nt within one yearafter
the deadlinefor completion ofthe change.

11. Aftersatisfactory proofofthe change is received, a new certificate confirming the r,ight
transferred will be issued.

Dated in Salem, Oregon on

DR AFT
Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

This draft Preliminary Determination was prepared by Kim French. If y.ou have questions about the
information in this document, you may reach me at 503 979-9607 or Kim.R.French@water.eregon.gov.
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Oregon Department ofFish andWildlife
Additional Fish Screening and Passage Information for the Applicant

(To be completed by ODFfor WRD toprovideto theapplicant.)

Transfer#: T-14170, Bridge CreekRanch LLC

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

IZl Fish screening is required as a condition ofthis transfer. The fish screen must meet ODFW's
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share fundsmay be available to assist in the installation of
fish screening.

The applicant should contact the ODFW staffmember below to obtain additional
information on the design, construction, operational, and maintenance standards for the fish
screen and to obtain information about ODFW's cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW's criteria.

ODFWstaffname: Nathaniel Ashley

Address: 357 Patterson Bridge Rd

City/State/Zip: John Day, OR 97845

Phone: (541)575-0561

IZI This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point ofdiversion will be constructed, an existing point of diversion's capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staffmember below for a determination ofwhether native migratory fish are or
were present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW staffname: Stephan Charette

Address: 305 N Canyon Blvd

City/State/Zip: John Day, OR 97845

Phone: (541)575-1167 x225

ODFW/RD POD Transfer CommentForm 712012 Page 3



Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(To be sent with the Draft Preliminary Determination orFinal Order)

Transfer#; T.14170

[/{ In order to avoid enlargement of the right or injury to other rights, a atomss«unessus towme will

be required to be installed prior to diversion of water, as a condition of this transfer:

\/[ at each point ofdiversion/appropriation (newandexisting) OR
D at each newpoint ofdiversion/appropriation.

For additional information, or to obtain-approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name: Kenneth C. Thiemann Jr

District: 21

Address: PO Box 427

City/State/Zip: Condon, OR 97823

Phone:

Email:

(541) 969-8799

kenneth .c.thiemann@water.oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out andmail theform below to the Salem office.

Approval ofan Alternate Measurement. Device T
(to be filled out after consultation with the applicant, orafter a site visit)

On behalf of the Director, I authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be malled to:

Oregon Water Resources Department

725 Summer Street NE, Suite A
Salem, 0R 97301-1266

Page 5 of5 Last revised May 2019



WATER RESOURCES
DEPARTMENT

OREGON WATER RESOURCES DEPARTMENT
TRANSFER REIMBURSEMENT AUTHORITY

ESTIMATE APPLICATION

ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance
regulatory processes voluntarily requested under the agreement. I
Please contact Transfer Personnel before submitting this request; as the application fee is a
non-refundable $125.00fee per request. Checks submittedfor this application should be separate
From Transferfees.
The purpose ofthis application is to obtain estimates ofthe costand time required to process a
TransferApplication Request. There is a non-refundable applicationfee of$125.00 per request.

REQUEST TYPE FILE NUMBER

Not yet received.
Transfer Transfer is for

El Application Transfer Number Certificate 68553.

Applicant Information Applicant's Representative/Contact
Name: Bridge Creek Ranch LLC Elizabeth Howard and Lindsay Thane
Address: 355 Goodpasture Island Road 1211 SW 5th Ave., Suite 1900

Eugene, OR 97401 Portland, OR 97204
Phone: 541-681-5332 503-796-2093 and 503-796-2059
Fax:
E-Mail Address: mpati@pape.com ehoward@schwabe.com; lthane@schwabe.com

I understand the following:
• That upon receipt ofmy non-refundable application fee of$ 125.00, OWRDwill, within fourteen (14) days,

notify me in writing ofthe estimate ofcosts and time frame for the expedited service.
• That this fee covers the reimbursement authority staff to evaluate and providethe estimate for processing of
the request.

• That OWRDwill, within fourteen (14) days, notify me in writing ofthe estimates ofcosts and time frame for the
expedited service.

• That upon receiving the estimate I may agree or decline to enter into a formal contract to pay the estimated
cost in advance to initiate the expedited service.

• An incomplete or inaccurate application may delay the process and increase the cost to process my request.
• Expedited processing does not guarantee a favorable review ofmy request.
• Send completed Application and payment to:

Oregon Water Resources Department
Transfer Reimbursement Authority Program
725 Summer St. NE, Suite A
Salem, OR 97301-1271

I certify that I am the (check one):
r Applicant ° Applicant's Representative C Other {Please specify)

Name: LindsayThane

OWRD USE ONLY: ReimbursementAuthority Number: R111l33

RECEIVED
FEB O 9 2023

OWRD

Transfer ReimbursementAuthority EstimateApplication Form 14170 July 2021



OREGON OREGON WATER RESOURCES DEPARTMENT
TRANSFER REIMBURSEMENT AUTHORITY

ESTIMATE APPLICATION

-

/ORS 536.055 authorizes the Oregon WaterResources Department to expedite orenhance
--

regulatoryprocesses voluntarily requestedunder theagreement. II
Please contact TransferPersonnel before submitting this request; as the applicationfee isa
non-refundable $125.00fee per request. Checks submittedfor this application should be separate
From Transferfees.

I
Thepurpose of this application is to obtain estimates of the cost and time required toprocess a
TransferApplication Request. There is a non-refundable appllcatlonfee of$125.00 perrequest.

REQUEST TYPE FILE NUMBER

II Not yet received. II
Transfer Transfer is for

!El Application Transfer Number Certificate 68553.

Applicant Information Applicant's Representative/Contact
Name: Bridge Creek Ranch LLC Elizabeth Howard
Address: 355 Goodpasture Island Road 1211 SW 5th Ave., Suite 1900

Eugene, OR 97401 Portland, OR 97204 --
Phone: 541-681-5332 503-796-2093
Fax:

ehoward@schwabe.com E-Mail Address: mpati@pape.com

I understand the following:
• Thatupon receiptofmy non-refundable application fee of$ 125.Q0, OWRD will, within fourteen (14) days,

notify me in writing ofthe estimate ofcosts and time frame for the expedited service.
• Thatthis fee covers the reimbursementauthority staff to evaluate and provide the estimatefor processing of
the request.

• That OWRD will, within fourteen (14) days, notify me in writing ofthe estimates ofcosts and time frame for the
expedited service.

• That upon receiving the estimate I may agree or decline to enter into a formal contract to pay the estimated
cost in advance to initiate the expedited service.

• An incomplete or inaccurate application maydelay the process and increase the cost to process my request.
• Expedited processing does not guarantee a favorable reviewofmyrequest.
• Send completed Application and paymentto:

OregonWater Resources Department
Transfer Reimbursement Authority Program
725 SummerSt. NE, Suite A
Salem, OR 97301-1271

I certify that I am the {check one):
r Applicant ~ Applicant's Represent ative C Other (Please specify)

Name: Elizabeth Howard

SignaturM.......~~------------

RECEIVED
FEB O 9 2023

OWRD USE ONLY: ReimbursementAuthority Number: R11

Transfer Reimbursement AuthorityEstimate Application Form

-23
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Oregon
Water Right an 1

(ODFprovides to WRDso that WR!Jj), ca ~

Reference Transfer#: T-141 'ilQ. Bridge CreekRanchLLC

A. Please cheek box ifyou believe thereis ap
[] The Oregon DepartmentofFishand
injure an instream water right(s) on[streal,
(Please attach any available supporting information.)

Note: This will prompt WRD to make a de_ter-minatip,
(ORD makes the determination of injury to a water
proposed mitigation and net benefit to the resource ifO

B. Please check one ofthefollowingfive boxes related tofish screenrequirementspursuantto
ORS 540.525 or 540.532:

D 1. ScreenMaintain
[Select this option ifthe new Feint ofDiversion(POD) requiresa_ ish er;,,een
equippedwith an appropriatefish screen that will still be in comp'/J. ~ ·
is di:vertedfrom this POD.]
Note: This option will yield the following:
Finding ofFact: The Oregon Department of Fish and Wildlife has de_t~rm'iae_c:I thgJ t ilie
new point ofdiversion to preventfish from entering the diversion and that the diversion is currently equipped with
an appropriate fish screen.
Condition: The water user shall operate and maintain an appr :n If
Oregon Department ofFish andWildlife(ODFW) determines no
unsuccessful in working with the water user to meet ODF\½:standards, 01])F\ __ _ "' la~ th~
use ofwater until OWRD receives notification from ODFW that the/fish screen is nctioning properly.

lZ] 2. Screen Now
[Option 2 shouldgenerally be selected iflistedfish species arepresentat thepointofdiversion
and/or the originatingwater right diversion is currently screened. IfOption 2 is s_electe'd,
provide contact information on the "Fish Screeningan.dPassage Information,., 'Sheet. Thenew
diversionmay be eligiblefor cost-share.]
Note: This option will yield the following:
Finding ofFact: The Oregon Department of Fish and Wildlife (O~W) bas detenn'ined that a fish screen is
necessary at the new point ofdiversion to prevent fish from entering the diversion and fhat the diversion is not
currently equipped with an appropriate fish screen. This diversion may be eligible forscreening cost-share funds.
Condition; Prior to diverting water, the water user shall install an approved fishscreen at the new point ofdiversion
and shall provide to the OWRD awritten statement from Oregon Department ofFish and Wildlife(ODFW) that the
installed screen meets the state's criteria, or that ODFW has determined a screen is not necessary.
The water user shall operate and maintain the fish screen at the new point ofdiversion consistent with ©Dr'W's
operational and maintenance standards. IfODFW determines the screen is npt functioning,p'rope_Ply, and is
unsuccessful in working with the water user to meet ODFW standards, ODFWmayrequest that OW,RID regulatinh.¢
use ofwater until OWRD receives notification from ODFW that the fish screen is functioning properly.

Please return all 3 pages to: Transfers Sechan, Water Resourc_es I)eparfiinem,
725 SummerSt NE, Suite A, Salem, OR 97301-1266

The electronic version ofthis form is-available at:http://\V\V\l'J.vird.stale.or.us/msword/GDS\\lSotee·n.doc. 711/2_01·2 Page 1



[] 3. screen 2 Year
[Option 3 may be checked ifthe change isfrom an unscreeneddiversion to aHISTORICPOD or
an existingPOD in usefor another water right, andcost-sharefunds are not currently available.
It shouldNOT be checked iflistedfish species arepresent at the point ofdiversion, the
originatingwater right diversion is screened, cost-sharefunds are currently available, or the
diversion is not eligiblefor ODFW's cost-share program. Pleaseprovide contact information on
the "Fish ScreeningandPassage Information"sheet.] Ifextraordinary circumstances are
present, please explain.:
Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point ofdiversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. Listed fish species are not present at the point of divers ion, the
originating water right diversion is not screened, cost-share funds are not currently available, and the proposed
diversion may be eligible for ODFW's cost-share program. A grace period oftwo years is appropriate until such
time as cost-share funds become available to assist in the construction ofa fish screen. ffcost-share- funds do not
become available, the water user must screen within the indicated time period regardless of the availability ofcost
share funding.

Condition: By October 1, 20 [Within two years after the date of this order] the water user shall install an
approved fish screen at the new point of diversion. The water user may withdraw water at tbe new point of diversion
without a screen until October 1, 20_. The water user shall provide to OWRD a written statement from Oregon
Department of Fish and Wildlife (ODFW) that the installed screen meets the state's criteria, Qr that ODFW has
determined a screen is not necessary.
The water user shall maintain and operate the fish screen at the new poin.t of diversion consistent with ODFW's
operational and maintenance standards. IfODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use ofwater until OWRD receives notification from ODFW that the fish screen is functioning properly.

D 4. Screen Future
[Use this option iffish are not currentlypresent, but mightpossibly be atsomefuture time.]
Note: This option will yield the following:
Finding of Fact: The Oregon Department of Fish and Wildlife has determined that the diversion is not currently
equipped with an appropriate fish screen, but a fish screen may be required in the future at the new point of
diversion to prevent fish from entering the diversion.
Condition: The Oregon Department of Fish and Wildlife (ODFW) may req_uire the water user to install an approved
fish screen at the new point ofdiversion within one year after receiving written notification that a fish screen is
required. Once installed the water user shall maintain and operate the fish screen at the new point ofdiversion
according to ODFW's operational and maintenance standards. lfODFW determines the screen is not functioning
properly, and is unsuccessful in working with the water user to meet ODFW standards, ODFW may request that
OWRD regulate the use of water until OWRD receives notification from ODFW that the fish screen is functioning
properly.

D 5. No Screen Needed
[Check this box iffish are not currentlypresent, andare not expected in thefuture.]

l

Digitally iqned by Jorden DO
Jorden D Smith Smith

D9te:2023.0213 085409-0800

Signature
Jorden Smith
Printed Name

(541) 805-1990
Phone
East Region Hydro and WaterRights Coordinator
Title

Page 2



«I

Oregon Department ofFish and Wildlife
Additional Fish Screening and Passage Information for theApplicant

(To be completed by ODFWforRD toprovideto the applicant.)

Transfer#: T-14170. Bridge CreekRanchLLC

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

[] Fish screening is required as a condition of this transfer. The fish screen must meet ODFW's
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of
fish screening.

The applicant should contact theODFW staff member below to obtain additional
information on the design, construction, operational, and maintenanee standards far the fish
screen and to obtain information about ODFW's cost-sharingprogram for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW's criteria.

ODFW staffname: Nathaniel Ashley

Address: 357Patterson Bridge Rd

City/State/Zip: John Day, OR 97845

Phone: (541)575-0561

IZ] This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point ofdiversion's capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staffmember below for a determination ofwhether native migratory fish are or
were present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW staff name: Stephan Charette

Address: 305 N CanyonBlvd

City/State/Zip: John Day. OR 97845

Phone: (541)575-1 [67 x225

ODFW/RD POD Transfer Comment Form 7/12012 Page 3



REIMBURSEMENT AUTHORITY
APPLICANT'S AGREEMENT
Contract Number: R11-421-23

RECEIVED
FEB 21 o2
OWRD

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and Bridge Creek Ranch, LLC,
hereafter Applicant, hereafter known together as the parties.

OWRD Information Applicant's Information Applicant's Representative

Contact: KellyStarnes Name: Bridge Creek Ranch, LLC Name: Schwabe, Williamson & Wyatt
Title: Transfer Advisor Contact: Mike Pati Contact: Elizabeth Howard & Lindsay Thane
Address: 725 Summer Street, NE, Suite A Address: 355 Goodpasture Island Rd. Address: 1211 SW5Ave., Suite 1900

Salem, 0R 97301-1266 Eugene, 0R 97401 Portland, OR 97204

Phone: 503 979-3511 Phone: (541) 681-5332 Phone: (503) 796-2059
Fax: 503 986-0901 Fax: Email: ghowyard@schwabe._com
Email: patrick._k_starnes@water.oregon.gov Email: mpati@pape.com Email: lthane@schwabe.com

Purpose The purpose ofthis Agreement is to expedite the processing of the Transfer Application. (Application Number:
T-14170)

1. Authority. The OWRD has been authorized pursuant to ORS 536.055 to enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a regulatory process. In
making this agreement, OWRD shall require the applicant to pay the full cost of expedited process.

2. Restrictions. Applicant and OWRD agree that this Agreement shall not be construed to restrict in any way the decisions
and actions by OWRD. OWRD shall be free to exercise independent Judgment consistent with existing laws and
regulations.

3. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant, this Agreement
shall become effective on the date on which both parties have signed the Agreement and the full deposit of the
estimated cost of the proposed service.

4. Consideration.

a. Applicant shall pay OWRD In advance for actual costs Incurred by OWRD. The estimated maximum
reimbursement payable to OWRD under this Agreement is 1,488_63. Applicantagrees to pay the full
amount of$1,488.63 to OWRD prior to commencement of any work stated in this Agreement. This
paymentwill be placed in an account administered by OWRD and drawn upon as costs are actually incurred.
Ifthe actual cost of performing the work is less than payments received, OWRD will refund the unspent
balance. If the actual cost of processing exceeds the estimate, the Applicant can either elect to terminate
this Agreement or amend the Agreement to reflect the increase in cost.

b. The costs stated in this Agreement do not Include the statutory application processing and filing fees.

5. Confidentiality. Applicant agrees that any information provided to or acquired by OWRD under this Agreement will be
subject to the Oregon Public Records Law and shall be considered public records.

6. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD, and their off icers,
employees, and agents from and against all claims, suits, actions, losses, damages, liabilities, costs, and expenses of any
nature resulting from or arising out of, or relating to the activities ofApplicant or its representatives, off icers, employees,
contractors, or agents under this Agreement or with respect to the expedited service. The Applicant acknowledges that
the Oregon Water Resources Department cannot and does not guarantee a favorable review under the subject regulatory
process.

Transfer Reimbursement Authority Contract R11-421-23 Page 1 of2 Revised December 2, 2022.shp



7. Termination. Applicantmay request to terminate this agreementonly in writing atanytime during the process. The
Applicant agrees to pay for the work done byOWRD up until the time of thewritten termination request. OWRD, upon
receiving such written termination request from the Applicant, will refund an11, unspentbalance.

8. FundsAuthorized and Available. By its execution ofthis Agreement,Applicants certify that sufficientfunds are
authorized and available to cover the expenditures contemplated by this Agreement.

9. Duration of Estimate. The Estimate of Time to completfon is approximately120 days oncethis Agreementhas been fully
executed and paymentofthe estimated costdeposited. Ifthe Applicant'sAgreementis notreceived 6y the Department
within thirty (30) days ofmailing the Agreement, the Applicantmay need to re-applyfor a newestimate. NOTE:Any time
estimate is approximate; No guarantee of Final Order issuance ofa date is ce.rtain. Duration estimates do not include any
statutorywaiting periods.

10. Completion Date. OWRD,bythe execution ofthis Agreementdoes notguarante_e the completion date indicated in this
Agreement. Completion date is only an estimate and may be affected by the Department'sworkload, issueJ arising from
the processing ofthe requested services and Applicant's timely response to requests for additional information.

11. Captions. The captions or headings in this Agreementare for the convenience only ancl in nowaydefine, limit, Qr
describe the scope, or intent, ofany provision ofthis Agreement.

12. Amendment and Merger. The terms ofthis Agreementshall notbe waived, altered, modified, supplemented, or
amended in anymanner whatsoever, except bywritten instrumentsigned by both parties. Such waiver, consent,
modification or change, ifmade, shall be effective only in the specific instance and for the specific purpose given. There
are no understandings, agreements or representations, oral orwritten, not specified herein regardingthis Agreement.

Date

221-2023
Date

z2/0/g-------

Signatures. All parties, by the authorized representative's signature below, hereby acknowledge thatthey have read this
Agreement, understand it and agree to be bound by its terms and conditions.

m»ccPoi Pas7our farfuecc7vs.Fc.
# r

56e /77em h=aolee etcFor Applicant:

ForOWRD:

13.

Mail signed Agreementto:

Stacy Phillips
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266 RECEIVED

FEB 2 1 2023

OWRD

Transfer ReimbursementAuthority Contract R11-421-23 Page 2 of2 Revised December 2, 2022.shp
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Application for
Permanent Water Right Transfer
Part 1 of 5- Minimum Requirements Checklist

OREGONg
WATERRESOURCES
DEPARTMENT

OregonWaterResources Department
725 Summer Street NE, SuiteA
Salem,Oregon 97301-1266
(503) 986-0900
www.oregon.gov/OWRD

This transfer application will be returned if Parts 1 through S and all required
attachments are not completed and Included.

For questions, please call (503) 986-0900, and ask forTransfer Section.

Check all Items included with this application. (N/A = Not Appllcable} RECEIVED
~ Part 1-Completed Minimum Requirements Checklist.

] Pan 2 -Completed Transfer Application Map Checklist. O
[] Par3-Application Fee, payable by check to the orecon water Re.SQ!![anent, and

completed Fee Worksheet, page 3. Try the new on line fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator.

~ Part 4 -Completed Applicant Information and Signature.

(gJ Part 5 - Information about Water Rights to be Transferred: How many water rights are to
be transferred? 1 List them here: 68553

Please include a separate Part 5 for each water right. (See instructions on page 6)
NOTE: A separate transfer application is required for eachwater right unless the
criteria In OAR 690-380-3220 are met. RECEIVED

FEB O 9 2023

OWRD

Attachments:
Completed TransferApplication Map.
Completed Evidence of Use Affidavit and supporting documentation.

[] NA Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.)

D ~ N/A Supplemental Form D - For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

[gl D N/A Oregon Water Resources Department's Land Use Information Form with approval and
signature (or signed land use form receipt stub) from each local land use authority In which
water is to be diverted, conveyed, and/or used. Not required if water is to be diverted,
conveyed, and/or used only on federal lands or if all of the following apply: a) a change in
place of use only, b) no structural changes, c) the use ofwater is for irrigation only, and d)
the use is located within an irrigation district or an exclusive farm use zone.

D ~ N/A Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.

D ~ N/A Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500' from the surface water
source and more than 1000' upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

(ForStaffUse Only)

WE ARE RETURNING YOURAPPLICATION FORTHE FOLLOWING REASON(S):

Date:__/__/__

Map not Included or incomplete
Evidence of Use Form not enclosedor incomplete
Part__ is Incomplete

Application fee not enclosed/insufficient
Land Use Form not enclosedor Incomplete
Additional signature(s) required

Other/Explanation _

Staff: 503

Revised 7/1/2021 PermanentTransfer Application Form - Page 1 of 11 14170 TACS



RECEIVED
FEB O 9 2023

Part 2 of 5 - Transfer Application Map - .Your transfer application will be returned If any of the map requirements listed below are not met.

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

(gl D N/A Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWRES,
see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

Ifmore than three water rights are involved, separate maps are needed for each water right.

The size of the map can be 8x 11 inches, 8x 14 inches, 11 x 17 inches, orUP030x30
inches. For 30 x 30 inch maps, one extra copy is required. 

] QA
a
[gJ

Permanent quality printed with dark ink on good quality paper. RECEIVED

OWRDA north arrow, a legend, and scale.

[gJ

[gJ
[gJ

The scale of the map must be: 1 inch= 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, , DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

D [gJ N/A Proposed place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

[] Eistine point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

[gJ D N/A If you are proposing a change In point(s) of diversion or well(s), show the proposed location
and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at
least one digit after the decimal (example - 4232'15.5") or degrees-decimal with five or
more digits after the decimal (example -42.53764°).

[gJ
[gJ

Revised 7/1/2021 Permanent Transfer Application Form - Page 2 of 11 14170 TACS



Part 3 of 5 - Fee Worksheet

D

FEEWORKSHEETfor PERMANENT-TRANSFER (except Substitution)

1 Base Fee (includes one type of change to one water right for up to 1 cfs} 1 $1,360
Types of change proposed:

0 Place of Use []character of Use [8J Point of Diversion/Appropriation
I
II

Number of above boxes checked= 1(2a)
Subtract 1 from the number In line 2a = 0 (2b) f only one change, this will be 0

2 Multiply line 2b by $1090 and enter » » » » » » )) >) )) )) )) )) ) )) )) )) )) )) )) )) )))) 2 0
Number of water rights included in transfer 1(3a)
Subtract 1 from the number in 3a above: O (3b) Ifonly one waterright this will be 0

3 Multiply line 3b by $610 and enter » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 3 0
Do you propose to add or change a well, or change from a surface water POD to a well?
[] No: enter o []Yes: enter $480 for the 1" well to be added or changed (4al

Do you propose to add or change additional wells?
] No: enter o D Yes: multiply the number of additional wells by $410 (4b} I

4 Add line 4a to line 4b and enter» )) )) )) )) )) )) )) )) )) )) )) )) )) )) 4 0
Do you propose to change the place of use or character of use? RI -CEIVE
[] No: enter 0 on line 5
D Yes: enter the cfs for the portions of the rights to be transferred (see below): (5a) l

Subtract 1.0 from the number in Sa above: (Sb)
If Sb is O or less, enter O on line 5» » )) )) )) )) )) ) ) )) )) )) )) )) )) OWRD
If Sb is greater than 0, round up to the nearest whole number: (5c) and multiply

5 Sc by $410, then enter on llne 5 )) )) )) )) )) )) ) ) )) )) ) » )) )) )) )) )) )) )) )) )) )) 5 0
6 Add entries on lines 1 through 5 above )) )) )) )) )) )) )) )) 9) ) Subtotal: 6 $1,360

Is this transfer:
[]necessary to complete a project funded by the Oregon Watershed Enhancement Board

(OWEB) under ORS 541.932?
[]endorsed in writing by DFW as a change that will result in a net benefit to fish and

wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »

7 If no box is applicable, enter O on line 7» ) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 7 0
8 Subtract line 7 from line 6 » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) Transfer Fee: 8 $1,360
"Example for Line 5a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and45.0 acres

ofSupplemental Certificate 87654 (1/80 cfs per acre) on the same land:
1. For irrigation calculate cfs for each water right involved as follows:

a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs +100 ac); then multiply bythe number
ofacres to be transferred to get the transfer cfs (x45 ac= 0.56 cfs).

b. 1fthe water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;
multiply number ofacres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 acx0.0125
cfs/ac= 0.56 cfs)

2. Add cfs for the portions ofwater rights on all the land included in the transfer; however do not countcfs for supplemental
rights on acreage for which you have alreadycalculated the cfs fee for the primary righton the same land.The fee should
be assessed only once for each "on the ground" acre Included In the transfer. {In this example, blank5a would be only 0.56
cfs,since both rights serve the same 45.0 acres. Blank5b would be O and line 5 would then also become OJ.

FEE WORKSHEET for SUBSTITUTION

1 Base Fee (includes change to one well) 1 $990.00
Number of wells included in substitution (2a)
Subtract 1 from the number in 2a above: (2b)only one well thiswill be O

2 Multiplyline 2b by $480 and enter » )) )) )) )) )) )) )) )) )) )) )) )) )) 2
3 Add entries on lines 1 through 2 above )) )) )) )) )) » Fee for Substitution: 3

Revlsed 7/1/2021 PermanentTransfer Application Form- Page 3 of11
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Part 4 of 5 -Applicant Information and Signature
Applicant Information
APPLICANT/BUSINESS NAME
Brld e Creek Ranch LLC
ADDRESS
355 Good asture Island Road
CllY STATE ZIP
Eu ene OR 97401

PHONE NO.
541-681-5332

ADDITIONAL CONTACTNO.

FAX NO.

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO B_E MAILED.

Agent Information - The agent Is authorized to represent the applicant in all matters relating to this application.
AGENT/BUSINESS NAME owe
Schwabe WIiiiamson &W tt Attn: Elizabeth Howard L
ADDRESS
1211 SW 5th Ave.,Suite 1900

PHONE NO.
503-796-2093

ADDITIONALCONTACT NO.

FAX NO.

CllY
Portland

STATE
OR

ZIP
97204

E-MAIL
ehoward@schwabe.com an Hue@Shwabe.

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROMTHE DEPARTMENT

ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:

This transfer is to move the point of diversion (POD) to a different location on Bridge Creek. The new POD
will be located on Bridge Creek Ranch's property, whereas the current ROD is located on Bureau of Land
Management property.

Ifyou need additional space, continue on a separate piece ofpaper and attach to the application as "Attachment 1".

Check One Box
IZI By signing this application, I understand that, upon receiptofthe draft preliminary determination and prior to

Departmentapproval ofthe transfer, I will be required to provide landownership Information and evidence that I am
authorized to pursue the transfer as identified in 0AR 690-380-4010(5); OR

D I affirm the applicant Is a municipality as defined in ORS 540.510(3)(b) and thatthe right is In the name ofthe
municipality or a predecessor; OR

0 I affirm the applicant Is an entity with the authority to condemn property and is acquiring by condemnation the
property to which thewater right proposed for transfer is appurtenantand have supporting documentation.

OWRD

RECEIVED
FEB 092.

OWRD

Revised7/1/2021 PermanentTransferApplication Form- Page 4 of11
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RECEIVED
FEB 0 7 2023

By my signature below, I confirm that I understand:
• Prior to Departmentapproval of the transfer application, I may be re~[[Elk«paymentto the Department
for publication ofa notice in a newspaper with general circulation in the area where the water rightis located,
once per week for two consecutive weeks. Ifmore than one qualifying newspaper is available, I suggest publishing
the notice in the following newspaper: Bend Bulletin.

• Amendments to the application may only be made in response to the Department's Draft Preliminary
Determination (DPD). The applicant will have a period of at least30 days to amend the application to address any
issues identified by the Departmentin the DPD, or to withdrawthe application. Notethatamendments may be
subject to additional fees, pursuantto 0RS 536.050.

• Failure to complete an approved change in place ofuse and/or change in character ofuse, will result in loss ofthe
water right (0AR 690-380-6010).

• Refunds may only be granted upon request and, as setforth in 0RS 536.050(4)(a), ifthe Director determines thata
refund ofall or part ofa fee is appropriate in the interests offairnessto the public or necessary to correct an error
ofthe Department.

I (we) affirmthatt~he i formation contained in this application is true and accurate_.A -r .
~ ,- /?')/IC~At/11/ ,t'/l~f1,tJG,v;-/ /',f-,1'1://l.Ql'c-lLll~,.l-#VL./
e( soc me»st o ode C@eekA
Applicant signature Print Name (and Title ifapplicable) Date

Applicantsignature PrintName (and Title ifapplicable) Date

Is the applicantthe sole owner ofthe land on which the water right, or portion thereof, proposed fortransfer is
locate@? Qves [Jo
IfNO, include signatures of all deeded londowners (and mailing and/or e-mail addresses ifdifferent than the applicant's) or
attach affidavits of consent (and mailing and/or e-mail addresses)from all landowners or individuals/entities to which the
water right(s) were conveyed.

Check thefollowing boxes that apply:

me applicant is responsible for completion of change(s). Notices and correspondence should continue to be
sentto the applicant.

0 The receiving landowner will be responsible for completing the proposed change(s) after the final order is
issued. Copies ofnotices and correspondence should be sentto this landowner.

D Both the receiving landowner and applicantwill be responsible for completion of change(s). Copies ofnotices
and correspondence should be sentto this landowner and the applicant.

Atthis time, are the lands in this transfer application in the process ofbeing sold?D Yes [8J No

IfYES, and you knowwho the new landowner will be, please complete the receiving landowner information table
below. Ifyou do not knowwho the new landowner will be, then a request for assignmentwill have to be filed for
at a later date.

Ifa property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other documentstates otherwise. For more information see:
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

RECEIVING LANDOWNER NAME I PHONE NO. ADDITIONAL CONTACT NO.

N/A
ADDRESS FAX NO.

CITY I STATE I ZIP I E-MAIL

Describe any special ownership circumstances:

The confirming Certificate shall be issued in the name of: 0 Applicant [] Receiving Landowner

Revised 7/7/2022 PermanentTransfer Application Form- Page 5 of10 14170



By my signature below, I confirm that I understand:

• Prior to Department approval ofthe transfer application, I may be required to submit payment to the Department
for publication of a notice in a newspaper with general circulation in thearea where the water right is located,
once per week for two consecutive weeks. Ifmore than one qualifyingnewspaper is available, I suggestpublishing
the notice in the following newspaper:__.

• Amendments to the application may only be made in response to the Department's Draft Preliminary
Determination (DPD).The applicantwill have a period ofat least30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdrawthe application. Note that amendments may be
subject to additional fees, pursuantto ORS 536.050.

• Failure to complete an approved change in place ofuse and/or change In character ofuse, will result In loss ofthe
water right (OAR 690-380-6010).

OWRD
Date

RECEIVE
r// rt o97

ntained in this application is true and accurate.

m on, fr»or
-- I
PrintName (and Title Ifapplicable)

• Refunds may only be granted upon requestand, as set forth in 0RS 536.050(4)(a), if the Director determines that a
refund ofall or part ofa fee is appropriate In the Interests offairness to the public or necessary to correct an error
ofthe Department.

I (we) affirmthat the info

Applicant signature PrintName (and Title Ifapplicable) Date

Is the applicant the sole owner ofthe land on which the water right, or portion thereof, proposed for transfer is
locates?]Yes [Jo
·If NO, include signatures of all deeded landowners (and mailing and/or e-mail addresses ifdifferent than the applicant's) ar
attach affidavits of consent (and mailing and/or e-mail addresses)from all landowners or individuals/entities to which the
water right(s) were conveyed.

Check thefollowing boxes that apply:

RECEIVED

[:8J The applicant is responsible for completion ofchange(s). Notices and correspondence should continue to be
sent to the applicant.

D The receiving landowner wlll be responsible for completing the proposed change(s) after the final order is
issued. Copies ofnotices and correspondence should be sentto this landowner.

D Both the receiving landowner and applicantwill be responsible for completion ofchange(s). Coples ofnotices
and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold?D Yes [8J No

IfYES, and you knowwho the new landownerwill be, please complete the receiving landowner information table
below. Ifyou do not knowwho the new landowner will be, then a requestfor assignmentwill have to be filed for
at a later date.

Ifa property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

gryr»
RECEIVING LANDOWNER NAME I PHONE NO. ADDITIONAL CONTACTi('M'

N/A
ADDRESS FAX NO.

cIT I STATE I ZIP I E-MAIL

Describe any special ownership circumstances:

The confirming Certificate shall be issued in the name of: D Applicant [] Receiving Landowner

Revised 7/1/2021 Permanent Transfer Application Form- Page 5 of11 14170



0 Check here if any of the water rights proposed for transfer are orwill be loc.ated within or served by
an irrigation or other water district (Tip· Complete and attach Supplemental Form D.}- ~  ~ -
IRRIGATION DISTRICT NAME

-
ADDRESS

N/A II
Cl1Y STATE f ZIP

~

D Check here if water for any of the rights supplied under a water service agr.eement or other
contract for stored water with a federal agency or other entity.

STATE

I AODWS

ENTITY NAME ADDRESS
Wheeler Countv 701 Adams Street, P.O. Box 447
CllY STATE I CITY
Fossil Oregon Fossil - -

N To meet State Land Use Consistency Requirements, you must list all county, city, municipal
/ corporation, or tribal governments within whose jurisdiction waterwill Be diverted, conveyed or used.

RECEIVED

OWRD

RECEIVED
FEB O 9 2023

OWRD
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E-RECEIVED

Part 5 of 5-Water Right Information
May 5, 2023

OWRD
Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

~ -

CERTIFICATE # 68553

Description of Water Delivery System

System capacity: 13.0 cubic feet per second (cf) from Bear Creek and 3.0 cfs from Bridge Creek OR

gallons per minute (gpm}

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The PODs on Bea_r Creek and Bridge Creek are
used to divert water under multiple irrigation and storage water rights. At the Bridge Creek POD,
water is diverted through a headgate and then piped to a fish screen. The water flows out of the fish
screen and into a PVC pipe into the Painted Hills Reservoir. The Bear Creek diverts water into a
pipeline that has a fish screen to a measuring device and water then flows through a gravity flow
pipe to the Painted Hills Reservoir.

Table 1. Location of Authorized and Proposed Point(s) of Diversion {POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

~ e

Tax l

POD/POA Is this POD/POA If POA, OWRD II Lot,
Authorized on Well Log ID# DLC

Measured Distances ]
Name or (from a recognizedthe Certificate or (or Well ID Twp Rng Sec ¼ ¼ orNumber is it Proposed? Tag #1- survey corner)

Gov'
Lot

[] Authorized 9 I 2250 feetsouth and
Bear Creek 20 I E 35 SW I NE 1701 2600 feetwest from NE.

(POD 1) [] Proposed I I I corner, Section 35
I I I

Bridge ]Authorized I I
+ 590 feet south and 2160

Creek (POD 0 Proposed "° 21 E 6 NE NE 110 feet east from north
2) i I corner, Section 6

[]Authorized I I 1,850 feet east and 160
POD3

[] Proposed > 21 E 31 SE I SE 3600 feet north from the south
corner, Section 31

[] Authorized I I

0 Proposed I
,

*The POD locations are not specifically described in Certificate 68553. The certificate only states thatwater is authorized
for diversion from Bridge Creek and Bear Creek. The POD location descriptions are the measured distances in the final
proofsurvey map.

\ Revised 7/1/2021 Permanent Transfer Application Form - Page 8 of 11 TACS

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

[] Pace of Use (POU) 0 Supplemental Use to Primary Use (S to P)

[] character of Use (USE) [] Point of Appropriation/Well (POA)

0 Point of Diversion (POD) [] Additional Point of Appropriation (APOA)

[Zl Additional Point of Diversion (APOD) [] substitution (SUB)

[] sortace Water POD to Ground water [] Government Action POD (GOV)
POA (SW/GW)



Will all of the proposed changes affect the entire water right?

~Yes Complete onlythe Proposed ("to" or "on'' lands) section ofTable2 0A the next page. Use the
"CODES" listed above to describe the proposed changes.

[]No Complete all ofTable 2 to describe the portion of the water right to be changed.

E-RECEIVED

May 5, 2023

OWRD
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Please use and attach additional pages of Table 2 as needed. Do you have questions about how to fill-out the tables?
See page 6 for instructions. Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate# 68553 E-RECEIVED
List the change proposed for the acreage in each¼¼. If more than one change is proposed, specify the acreage associated with eacde,Er?
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA. ay 5, 2023 I

{)\A/Rf")
AUTHORIZED (the "from" or "off" lands) PROPOSED (the "to" or "on" lands)

The listing that appears on the certificate BEFORE PROPOSED CHANGES Proposed The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. Changes (see are made.

I POD(s)/
~

POD(s) or "CODES" from,
Gvt Type of USE POA(s) (name previous Gvt NewType of POA(S) to PriorityTwp Rng Sec ¼ ¼ Tax Lot Lot or Acres llsted on' Priority page) Twp Rng Sec ¼¼ Tax Lot lot or Acres be usedor number Date USE DateDLC Certificate DLC (from

I from Table 1)
I Table 1) II

.·•
EXAMPLE- - ...

a -
2 s 9 E 15 NE NW 100 15.0 Irrigation POD #1 POD

!190!1. POU/POD 21° 9 E !I. NW NW 500 1 10.0 POD#5 1901I i #2 l 1
- - 

I I: 2 S 9 2 SW NW SOOT I 5.0 POD#6 1901-
APOD I 10 s 20 E 25 NE SW 1700 n/a PO 1, 2, 10/17/198

3 3
APOD

10 s 20 E 25 NW SW 1700 n/a POD 1, 2, 10/17/198
3 3

I
I APOD I I I [P0 1, 2, 10/17/19810 s 20 E 25 SW SW 1700 n/a

3 3
I APOD ll I POD 1, 2, [10/17/19810 5 20 E 25 SE SW 1700 n/a

I 3 3
APOD

10 s 20 SE n/a POD 1, 2,[10/17/198E 26 SE 1700
I 3 3

APOD
10 s 20 1700 n/a POD 1, 2, 10/17/198E 36 NW NW

3 3
II I

,1

TOTAL ACRES: TOTAL ACRES: n/a

Additional remarks: This transfer would add a point of diversion on Bridge Creek to event1:1ally replace PD t2,which is the current POD on
Bridge Creek. The transfer proposes that proposed POD #3 and existing POD #2 would be used to divert water from Bridge (;reek te st0rage in
the Painted Hills Reservoir. POD #1, which is on Bear Creek, would continue to be used to divert water.

Revised 7/1/2021 Permanent Transfer Application Form - Page 10 of 11 TACS



Certificate # 68553
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the "from" or the "to" lands? ~ Yes D No

If YES, list the certificate, water use permit, or ground water registration numbers: 68551 and Permit R-15180.

Certificate 68551 and Permit R-15180 also authorize storage in the Painted Hills Reservoir.

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

ForSubstitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

Ground water supplemental Permit or Certificate#
Surface water primary Certificate #= RECEIVED,ECEIVED

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate#__ OWRD
For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

FEB O 9 2023

OWRO
D Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated

with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search forwell logs on the Department's web page at:
http://apps.wrd.state.or.us/apps/gw/well lo/Default.aspx

AND/OR

[] pescribe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. Forproposedwells not yet constructed orbuilt, provide "a best estimate" for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well(s) will access the same source aquifer as the authorized polnt(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

Proposed or lswell Ifan existing
Perforated

Staticwater
Source

Well-specific
Authorized already

well: Totalwell Casing Casing Seal
orscreened levelof aquifer rate (fsor

POA built? OWROWeU
depth Diameter Intervals depth(s) Intervals completed (sand, gravel, epmn). tfless

Nameor IDTagNo. (feet) {intervals) well than full rate
Number (YesorNo)

L-
(infeet) [infeet) basalt, etc.)

ofwater right

Revised7/1/2021 PermanentTransfer Application Form- Page 11of 11 14170 -TACS- 



Application for Water Right

Transfer
Evidence of Use Affidavit

Oregon Water Resources Department
725 Summer Street NE,Suite A
Salem,Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

l
Please print leg!bly or type. Be as specific as possible. Attach additional pages if you need more spacing.

Supporting documentation must be attached.

State of Oregon
ss

County of WHEELER)

I, GABRIEL M WILLIAMS, in my capacity as CONSULTANT AND ENGINEER F0R BRIDGE CREEKRANCH, LLC

mailing address 1180 SW LAKE RD. SUITE 202, REDMOND. OREGON 97756

telephone number (541)771-6911. being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one}:

RECEIVED

[8J Personal observation []Professional expertise OWRD
RECEIVED
FEB O 9 2023

2. I attest that:

[8'J Water was used during the previous five years on the entire place of use for
Certificate# 68553; OR

□ OWRD
My knowledge is specific to the use of waterat the following locations within the last five years:

Certificate # Township Range Mer Sec y Govt Lot Acres
. 0. or DLC (ifapplicable)

~

-

OR

0 Confirming Certificate#__has been issued within the past five years; OR

0 Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is:(Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

0 The water right is not subject to forfeiture and documentation that a presumption of forfeiture for non-use
would be rebutted under ORS 540.610(2) ls attached.

[] water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POATransfers)

(continues on reverse side)

Revised 7/1/2021 Evidence of Use Affidavit - Page 1 of 2 14170°



3. The water right was used for: (e.g., crops, pasture, eJ5,.): ST0RAG8!E0RJRRIGA'1'10N

4. I understand that if I do not attach one or more of the documents shown in the table below to support the above
statements, my application will be considered incomplete.

Signature of Affiant

signed and sworn to (or affirmed) before me tut, l7 aaot [Neu@o2oz1_.

---\~,.-- OFFICIAL STAMP l? iii iiiiRs< . J NOTARY PUBLIC-OREGON
.-' COMMISSION NO. 979398
·+ISSI0N EXPIRES SEPTEMBER24, 2022

Notary Public forOregon

My commission Expires:e@lay3,222

0 Copyofa water right certificate that has been
issued within the last five years. (not a remaining
rightcertificate)

Copies of receiptsfrom sales of irrigated crops
or for expenditures related to use ofwater

[] Records such as FSA crop reports, irrigation
district records, NRCS farmmanagementplan, or
records ofother water suppliers

[8] Aerial photos containing sufficient detail to
establish location and date ofphotograph

See attached memowith imbedded photos.

[]Approved Lease establishing beneficial use
within the last 5 years

Copy ofconfirmingwater rightcertificate thatshows issue date

o Power usage records for pumpsassociated with irrigation
use

• Fertilizer or seed bills related to irrigated crops

• Farmers Co-op sales receipt

• District assessmentrecords forwater delivered

• Crop reports submitted under a federal loan agreement

• Beneficial use reports from district

• IRS Farm Usage Deduction Report

• Agricultural Stabilization Plan

• CREP Report

Multiple photos can be submitted to resolve different areas of
a water right.
Ifthe photograph does not printWith a "date stamp" or
withoutthe source being Identified, the date ofthe photograph
and source should be added.

Sources for aerial photos:
OSU-www.oregonexplorer.info/lmagery
OWRD-www.wrd.state.or.us
Google Earth - earth.google.com
TerraServer-www.terraserver.com
Copyof lnstream lease or lease number

RECEIVEr
FEB 0 9 2023

OWRD
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RS I Resource
Specialists Ic.

-. ""
Memorandum

1180 SW Lake Rd Ste 202
Redmond, OR 97756
(541) 771-6911

Date: November 2%, 2021
From: Gabriel Williams PE, Resource Specialists Inc.
Re: Cert 68553 Evidence ofUse for Painted Hills Reservoir

This documentation demonstrates diversion of water from Bridge Creek and Bear Creek for storage in
the Painted Hills Reservoir under certificate 68553.

The photo to the right is a aquamaster 900 which is installed just
downstream of the Bridge Creek Diversion on the pipeline that supplies
water to the Painted Hills Reservoir. This photo was taken on 3-3-21
during the filling of the reservoir for storage.

RECEIVED
FEB 0 9025

OWRD

The photo to the left shows
the operation of the Bridge
Creek Diversion on 11-30
20.

RECEIVED

OWRD

Page 10f3
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The photo abovewas taken on 1-19-21 and shows water being diverted through the BearCreek
Diversion.

RECEIVED
I I

RECEIVED
FEB O 9 2023

OWRD

OWRD

Page 2 of3

14170



The Google Earth image below shows the reservoir filled to its full certificated 800 ac.-ft <aapacity 0n 7-2
2017.

RECEIVED
FEB 0 9 5

OWRD

OWRD

Page 3 of3
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Land Use
Information Form

WATER RESOUR
DEPARTET

NOTE TO APPLICANTS

OregonWaterResourcesDepartment
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503)986-0900
www.oregon.gov/OWRD

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received by WRD without the Land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

This form is NOT required if:

1) Water is to be diverted, conveyed, and/or usedonly on federal lands; OR

2) The application is for awater right transfer, allocation of conservedwater, exchange, permit amendment, or ground
water registration modification, and all of the following apply:
a) The existing and proposedwater use is located entirely within lands toned for exclusive farm-use or within an

irrigation district;
b) The application Involves a change in place or use only;
c) The change does not involve the placement or modification of structures, including but not limited towater

diversion, impoundment, distribution facilities, water wells andwell houses; and E\V C:O
d) Theapplication involves irrigationwater uses only. REC ....

NOTE TO LOCAL GOVERNMENTS OWRD
The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return It to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right Is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. ff you have any questions concerning this form,
please contact the WRD's Customer Service Group at 503-986-0801.

Revised2/8/2010 Land Use Information Form • Page 1 of3

RECEIVED
FEB O 9 2023

OWRD
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l!.and Use
Information Form

Applicant(s): Bridge Creek Ranch, LLC

MailingAddress: 355 Goodpasture Island Road

Oregon Water Resources Department
725 SummerStreet NE, Suite A
Salem,Oregon 97301-1266
(503) 986-0900

City: Eugene State: OR Zip Code: 97401 Daytime Phone: (.541) 681-5332

A. Lant! and Location

Please include the following information for all tax lotswhere waterwill be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation useswithin Irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section ,,. ,,. Tax lot# PlanDesignation (e.g, Water tobe: ProposedLand
Rural ResldenliaVRR·SJ Use: ·-

See 0 Oivorred D]conveyed DJ urea-- -- -- -- -- --Attachment

Dowered Dcarveved Duse-- -- -- -- -- -- -
DDiverted D]conveyed lus«a-- -- -- -- -- --=- =--
Dowered Dlcenveved DJu«a-- -- -- -- -- -- --

listall counties and citieswhere water is pro osed to-be diverted, conveyed, and/or used or develo ed:

Wheeler County

8. Description of Proposed Use

Type of application to be filedwith the Water Resources Department: oWRD
0Permitto Use or Storewater ]water RightTransfer O PermitAmendmentor GroundWater Registration Modification
0 LimitedWater Use License O AllocationofConservedWater O Exchange ofWater

Source ofwater: 0 Reservoir/Pond 0 GroundWater 181 SurfaceWater (name) Bridge Creek and Bear Creek

Estimated quantity ofwater needed: 490.0 0 cubic feetper second O gallons per minute [J acre-feet

Intended use ofwater: [8J Irrigation
[]Murial

Brieflv describe:

0 Commercial D Industrial
0 Quasi•Municipal O lnstream

0 Domestic for household(s)
Oother__

The transfer proposes to move the point of diversion on Bridge Creek from a location in Section 6 to a
location in Section 31 to allow Bridge Creek Ranch to more easily and efficiently divert water to Painted Hills
Reservoir.

····-·-·--··---·-·-··-·-·-·······--·------·-· -···-------·----···-·---··--···-·---~·--,~~__r-
Note to applicant: If the Land Use Information Form cannotbe completed while youwait, please have a local government
representative sign the receiptat the bottom of the next page and include itwith the application filedwith the Water Resources
Department.

Revised 2/8/2010

See bottom of Page 3. ➔

Land Use information Farm - Page2 0f3
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For Local Government Use Only

The following sectionmust be completed by a planningofficial from each county and city listed unless the projectwill be located
entirelywithin the city limits. In that case, only the city planning agencymust complete this form. This deals onlywith the local
land-use plan. Donot Include approval for activities such as building or grading permits.

Please checkthe appropriate box belowand provide the requested information

00 land ·uses to be served by the proposedwater uses (including proposed construction) are allowedoutrightor are not regulated
byyour comprehensive plan. Cite applicable ordinance sectlon(s):
Wheeler County Comprehensive Plan § 3{j);WCZO § 6.9 - Exception for minor betterm.enc of existing lawful use

0 land uses to be served by the proposedwater uses (including proposed construction) involve discretionary land-use approvals
as listed in the table below. (Please attach documentationof applicable lane-use approvalswhich have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained butall appeal
periods have notended, check "Being pursued."

Type of Land-UseApproval Needed
(e.g.. plan amendments. rezones. condlllonal-use Clle Most Slgn!Ocant, Applicable Plan Policies& Land-UseApproval:

permits, etc.) OrdinanceSection References

Douined []DeirPurued
0 Denied 0 Net Delng Pursued

0 Obt>lned 0 Reing Pur>ued
0 0enltd 0 1101 Oelnr Pursuod

[] otumed 0 Btlni Punued
DJ oeee [l NotenrPursued

D owned Deis Purru«d
DJ oenved [et seinePurued
0 Obtained Deang Purue
DJea 0 Hot 01in1 Pursued

Localgovernments are invited to express special land-use concerns or make recommendations tothe Water Resourf.t!t£>e\J'"tment
regarding this proposed use ofwater below, or on a separate sheet. ECEIVt.

RD
Name: Matt Davis

Signature:~ Phone: 541-763-2126 Date: 12-1-2021

Title: PlanningDirector

GovernmentEntity: Wheeler County Planning Department

Note to local governmentrepresentative: Please complete this form or sign the receiptbelow and return it to the applicant. Ifyou
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed land Use
Information Form or WRD may presume the land use associatedwith the proposed use ofwater ls compatible with local RECEIVEIJ
comprehensive plans.

Receipt for Request for Land Use Information

Applicantname:---------------------------------------

City or County· Staff contact: _

Signature: Phone:Date: _

FEB O 9202

OWRD

Revised 2/8/2010 Land Use Information Form• Page 3 of 3 WR/FS

14170



Land Use Information Form Attachment

Transfer Application for Certificate 68553
ForBridge Creek Ranch, LLC

Township Range Section X TaxLot # Plan Des/gnation (e.g., Water to be: Proposed I..Dnd
Rural Resldontlal/RR•S) use:

10s ill 31 SE SE 3600 EFU ]wared Q conveve4 D used

l0S ill 31 NWSE 3600 ill! 0 Dlvorted [d covered D u,ed

lOS 21 E 31 SWNE 3600 EFU Dowertes } cevered D urea

lOS ill 31 SENW 3600 EFU D Dhlerlcd llJ:ICorr,ey■d DJu«a

l0S 21E 31 NENW 3600 EFU []oere 181Corrv,ycd DJ u«a

l0S 21 E 31 NWNW3600 EFU D ONcrtcd 181 Convey•d Dua

l0S ill 30 swsw 3600 EFU ODl><rtcd 18! Con..-,ed Oused

10S 20E 25 SESE 1700 EFU D Drvert■d ]Corveved Dua

1700 EFU ]Conveyed --
10S 20 E 2S SWSE D 01,oned 0 Uud

10 S 20 E 25 NWSE 1700 FU Der«d dcovered D use¢---.-
l0S 20 E 25 NESW 1700 EFU D owerted []conveyed 18) Used

10S lli 25 NWSW 1700 EFU D Divct1,d [ceneved 181 Ustd

l0S 20 E 25 swsw 1700 EFU 0 D,v,rted 0 COTTVcyed 181 Used

l0S 20 E 25 SESW 1700 EFU 0 D!vertad Dlcmeres 18( Used

10S 20 E 26 SESE 1700 EFU Dowertea [corverved 181 Used

10 S 20 E 36 NWNW llQQ. EFU 0 D,verted 0 Convmd 181 u..d

105 20E 35 5WNE 1701 EFU l!!)o-rtcd 181 Ccr.vey<d D used

10 S 20 E 35 NWNE 1701 EFU 0 Dlvo11td Qll CCrr,eyod Ound

105 20E 26 SE SE 1800 EFU 0O-ned 181 Conveyed ( usea

RECEIVED
FEB O 9 2023

OWRD

14170



1/10/2023 8:18 AM

Noeo
AUDREY J. BROYLES
CirtcourtJudge
PHQ!lE: (503) 588-5492
FAG(S03) 589-3266·;:
o·-0
>,
a.
0
0
5
Q)
E
0
(.)
"C
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CIRCUITCOURT OFOREGON
THIRD JUDICIAL DISTRICT

MARIONCOUNTY COURTHOUSE
P.O. BOX 12869

SA-LEM, OR 97309-0869

RE: Bridge Creek Ranch, LLC vs. Oregon Water Resources Department; 22CV05598

January 9, 2023

Dear Counsel,

The above-entitled matter came before the court on December 5, 2022, for hearing on Applicant
Relator's Motion for Summary Judgment as well as Defendants' Cross Motion for Summary Judgment
relating to the mandamus proceeding filed by Bridge Creek Ranch. Counsel for the parties were present
as well as amici curiae counsel.

The court heard the arguments of counsel and amici curiae and took the matter under advisement. The
court, in considering the motions has considered the pleadings, declarations, relevant case law and
statutes and the arguments of counsel.

The parties agree that summary judgment is proper in a mandamus proceeding when the mandamus
petition presents only an issue of law with no factual disputes and that this particular action presents no
genuine issues of material fact. The court finds that storage of water for different purposes qualifies as
a 'water use'. As such, a right to store water under a water certificate is a right to a 'water use
established by... a water certificate under ORS 540.505(4)(b). The court also finds that OWRD has the
authority to allow transfers of point of diversion and· point of use for certificated storage water rights
under ORS 540.530.

In conclusion, the court grants Applicant-Relator's Motion for Summary Judgment and denies
Defendant's Cross Motion for Summary Judgment. Ms. Kobak, please prepare the order and writ for
my signature, directing OWRD to process BCR's water transfer application under ORS 540.510(1).

Sincerely,

.rs9e
Marion County Circuit Court Judge

RECEIVED
FEB 0 9 2023

OWRD

14170



2

3

4

5

IN THE CIRCUIT COURT OF THE STATE OF OREGON

FORTHE COUNTY OF MARION

7

8 vs.

Applicant-Relator,
No. 22CV05598

The Honorable Judge Audrey Broyles

MANDAMUS PROCEEDING

GENERALJUDGMENT

6 BRIDGE CREEK RANCH, LLC,

9 OREGON WATER RESOURCES
DEPARTMENT, and Douglas Woodcock,

IO Director of Oregon Water Resources
Department,

11
Defendants.

12

13

14 Pursuant to the letter opinion issued on January 10, 2023 granting Applicant-Relator

15 Bridge Creek Ranch's ("BCR") motion for summary judgment, and denying Defendants Oregon

16 Water Resources Department ("OWRD") and Douglas Woodcock's cross-motion for summary

17 judgment, and the Court being fully advised, now, therefore,

18 THE COURT FINDS, DECLARES AND ADJUDGES that peremptory mandamus shall

19 issue, which shall command Defendants to process BCR's application in accordance with the

20 Petition for Writ of Mandamus. The Court directs the clerk or court administrator to issue the

21 writ.

22

23

24

25

26

RECEIVED
FEE 0 9 2023

OWRD

211/2023 4:25:23 PM

cueckAudry 4. 0row

Page I- JUDGMENT

PDX\129629\213607\SK\3584971 2. I

SCH\IIASE. WILLIAMSON & WYATT.PC
Attorneysat Law

I211 SW FithAv0nu0. Suit0 1900
Portland. OR 97204

Tel0p00 503 2229981

14170



l SUBMITTED BY:

2 Sara Kobak, OSB No. 023495
SCHWABE, WILLIAMSON & WYATT, P.C.

3 1211 SW Fifth Avenue, Suite 1900
Portland, OR 97204

4 Telephone: 503-222-9981
Email: skobak@schwabe.com

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Page 2- JUDGMENT

PDX\1296291213607\SK\35849712.I

RECEIVED
FEB 0 9 2023

OWRD

SCHWABE,WILLIAMSON & WYATT, P.C.
Attorneys at Law

1211 SW Fith Av6nu0,Suite 1900
Portland,OR97204

Telephone: 503.222.9981

14170



CERTIFICATE OFCOMPLIANCE

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

RECEIVED
FEB 0 9 2023

OWRD

s/ SaraKobak
Sara Kobak, OSB No. 023495

Presented this 1st day ofFebruary, 2023 by:

SCHWABE, WILLIAMSON &WYATT, P.C.

This proposed order orjudgment is ready forjudicial signature because:

1. [] Each opposing party affected by this order orjudgmenthas stipulated to the order
orjudgment, as shown by each opposingparty's signature on the documentbeing
submitted.

2. X Each opposing party affected by this order orjudgmenthas approved the orderor
judgment, as shown by signature on the document being submitted orbywcitten
confirmation ofapproval sent to me

3.1 have served a copy ofthis orderorjudgment on all parties entitled to service
and:

a. 0 No objection has been served onme.
b. [] I received objections that I couldnot resolve with the opposingparty

despite reasonable efforts to do so. I have filed a copy ofthe objections I
received and indicated which objections remain unresolved.

c. D Afterconferring about objections, [role and name ofopposing party]
agreed to independently file any remaining objection.

4. 0 The reliefsought is against an opposingparty who has been found in default.

5. 0 An orderofdefault is being requested with this proposedjudgment.

6. [] Service is not required pursuant to subsection (3) ofthis rule, or by statute, rule,
orotherwise.

7. D This is a_proposedjudgment that includes an award ofpunitive damages and
notice has been served on the Directorofthe Crime Victims' Assistance Section
as required by subsection (4) ofthis rule.

8. D Other: None ofthe parties have filed an answer yet.

Page 3- JUDGMENT

PDX\129629\213607\SK35849712. I

SCHWABE, WILLIAMSON&WYATT, P.C.
Attorneysat Law

1211 SWFth Avenue., Suite 1900
Portland,OR 97204

Telephone: 503.222.9981

14170



1

2

CERTIFICATEOFSERVICE

I hereby certify that on the 1" day of February, 2023, I caused to be served the foregoing

l

3 JUDGMENT on the followingparties at the following addresses:

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

YoungWoo Joh, Assistant Attorney General
Brian Simmonds Marshall,
Senior Assistant Attorney General
OREGON DEPARTMENT
OF JUSTICE

100 SW Market Street
Portland, OR 97201
Telephone: 971-673-1880

AttorneysforAdverse Party
Oregon WaterResources Department

s/ Sara Kobak

RECEIVED
FEB 0 92023

OWRD

Hand Delivery
Facsimile
U.S. Mail
Certified Mail
Overnight Courier
Email
Electronic Service
Other:

Sara Kobak, OSB No. 023495

Page 4- JUDGMENT

PDX\12962912136071SK\3S849712.1

SCHWABE, WILLIAMSON&WYATT, P.C.
Attorneys atLw

1211SW FnhAvonuo, Suite 1900
Portland, OR97204

Telophono: 603,222.9981

14170



....

2

3

4

5

22CV05598

IN THE CIR C UIT COURT OF l' H E STATE OF O R E G ON

FOR THE COUNTY OF MARION

7

8 vs.

Applicant-Retator,
No. 22CV05598

The Honorable Judge Audrey Broyles

MANDAMUS PROCEEDING

PEREMPTORY WRIT OF MANDAMUS

6 BRIDGE CREEKRANCH. LLC,

9 OREGON WATER RESOURCES
DEPARTMENT, and Douglas Woodcock,

IO Director of Oregon Water Resources
Department,

11
Defendants.

12

13

14 Pursuant to ORS 34.150(3), based on the facts stated in Applicant-Relator Bridge Creek

I 5 Ranch's ("BCR") Petition for Writ of Mandamus, and the legal conclusions in this Court's letter

16 opinion entered on January I0, 2023, about the legal obligation of Defendants Oregon Water

17 Resources Department et al. (OWRD") to perform the at, OWRD is hereby commanded to

I8 begin processing BCR's application in accordance with the Petition for Writ ofMandamus,

19 within seven days after OWRD receives a new and complete application from BCR. OWRD is

20 further commanded to return this writ immediately thereafter, with a certificate from OWRD

21 annexed, stating that OWRD has performed the act commanded herein.

22

23

24

25

26

RECEIVED
FEB 0 9 2023

OWRD

Vl/2023 4:25:UPM

Clreull Court JuOge Audr•y J. Broy1oa

Page I- PEREMPTORY WRIT OF MANDAMUS

PDX129629\213607SK35833813.1

SCHWAllE_ WILLLMISON & WYATT. P.C
Al lomeys Allaw

I211 SW FAhAvon0e.Su.t 100
Porand, OR 01204

Tetoph0no 503 2229981

141 7 O



SUBMITTEDBY:
Sara Kobak, OSB No. 023495

2 SCHWABE, WILLIAMSON & WYATT, P.C.
1211 SW Fifth Avenue, Suite 1900

3 Portland, OR 97204
Telephone: 503-222-9981

4 Email: skobak@schwabe.com

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Page 2- PEREMPTORYWRIT OF MANDAMUS

POX\ 1296291213607\SK\35833813.1

RECEIVED
FEB 0 9 2023

OWRD

SCliWA8E,WIUIMISON &WYATT.P,C.
Attorney at Low

1211 SWFith Avenue,Suite 1900
Portland, OR 97204

Telotone: 503.222.9981

14170



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

CERTIFICATE OF COMPLIANCE

This proposed order orjudgment is ready forjudicial signature because:

1. [] Each opposing party affected by this order orjudgment has stipulated to the order
orjudgment, as shown by each opposing party's signature on the document being
submitted.

2. X Each opposing party affected by this write bas approved the form ofthe writ, as
shown by signature on the document being submitted or by written confirmation
ofapproval sent to me

3. [] Ihave served a copy ofthis order or judgment on all parties entitled to service
and:

a. D No objection has been served on me.
b. D I received objections that I could not resolve with the opposing party

despite reasonable efforts to do so. I have filed a copy of the objections I
received and indicatedwhich objections remain unresolved.

c. D After conferring about objections, [role and name ofopposing party]
agreed to independently file any remaining objection.

4. D The reliefsought is against an opposing party who has been found in default.

5. D An order ofdefault is being requested with this proposed judgment.

6. [] service is not required pursuant to subsection (3) ofthis rule, or by statute, rule,
or otherwise.

7. D This is a proposed judgment that includes an award ofpunitive damages and
notice has been served on the Director ofthe CrimeVictims' Assistance Section
as required by subsection (4) ofthis rule.

8. [] oher. None ofthe parties have filed an answer yet.

Presented this 1st day ofFebruary, 2023 by:

SCHWABE, WILLIAMSON &WYATT, P.C.

s/ Sara Kobak
Sara Kobak, OSB No. 023495

RECEIVED
FEB9 0 9 2023

OWRD
Page 3- PEREMPTORY WRIT OFMANDAMUS

PDX1129629\213607\$K35833813.1

SCHWABE, WILLAMSON &WYATT, PC.
Attorn eys atLaw

1211 SW FithAvenue. Suite 1900
PorUan4, OR97204

Telep/on0:503.222.9981

14170



CERTIFICATE OFSERVICE

2 I hereby certify that on the Ist day of February,2023, I caused to be servedthe foregoing

3 PEREMPTORYWRIT on the followingparties at thefollowing addresses:

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

YoungWoo Joh, Assistant Attorney General
Brian Simmonds Marshall,
Senior Assistant Attorney, General
OREGON DEPARTMENT
OF JUSTICE

I 00 SWMarket Street
Portland, OR 97201
Telephone: 971-673-1880

Attorneysfor Defendant
Oregon Water ResourcesDepartment

s/ Sara Kobak

HandDelivery
Facsimile
U.S. Mail
CertifiedMail
Overnight Courier
Email
Electronic Service
Other:

Sara Kobak, OSBNo. 023495

RECEIVED
FEB 0 9 2023

OWRD

Page 4- PEREMPTORY WR1T OFMANDAMUS

PDX\129629\213607\SK\35833813.I

SCHWABE, WILLAMSON & WYATT,PC.
Attorneys at Law

1211 SWFIthAvenue, Suite 1900
Portl and, OR 97204

Telephone:03.222.9981

14170



Land Use
Information Form

OREGON

ATER R;st «

DEPARTMENT

NOTE TO APPLICANTS

Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.oregon.gov/OWRD

In order for yourapplication to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction{s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received by WRD without the Land Use
Form orthe receipt stubwill be returned to you. Please be awarethat your applicationwill not be
approved without land use approval.

This form is NOT required if:

1) Water Is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation ofconservedwater, exchange, permit amendment, or ground
water registration modification, and all of the following apply:
a) The existing and proposedwater use is located entirely within lands zonedfor exclusive farm-useorwithin an

irrigation district;
b) The application Involves a change in place of use only;
c) The change does not involvethe placementor modification ofstructures, including but not limited towater

diversion, lmpoundment, distribution facilities,waterwells andwell houses; and
d) Theapplication involves irrigationwater uses only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached Land Use Information Form is applying foror modifying a water
right. TheWater Resources Department (WRD) requires its applicants to obtain land-use information to
be sure thewater rights do not result in land uses that are incompatiblewith your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
theWRD. The notice will give more Information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to theWRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposedwater right Is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form,
please contact theWRD's Customer Service Group at 503-986-0801.

Revised 2/8/2010 Land Use Informatlon Form -Page 1 of3

RECEIVED
FEB 0 92023

OWRD

14170

WR/FS



Land Use
Information Form

Applicant(s): Bridge Creek Ranch, LLC

Mailing Address: 355 Goodpasture Island Road

OregonWater Resources Department
725 SummerStreet NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900

City: Eugene

A. Land and Location

State: OR Zlp Code: 97401 Daytime Phone: (541) 681-5332

Please include the following information for all tax lots where water will be diverted (taken from itssource), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section x Tax Lot # Plan Designation (e.g, Water to be: Proposed Land
Rural Resldentlal/Rl'l-5) Use:

See DJoered D conveyed DJ used-- -- -- -- -- --
Attachment

0 Diverted D]conveyed I] Used-- -- -- -- -- -- --
0 Diverted 0 Conveyed (l use-- -- -- -- -- -- --
0 Diverted 0 Conveyed DJ used-- -- -- -- -- -- --

List all counties and cities wherewater is ro osed to be diverted, conve ed, and/or used ordeveloped:

Wheeler County

B._Description ofProposed Use

Type of application to be filed with the Water Resources Department:
0 Permit to Use or Store water []water Right Transfer O Permit Amendment or Ground Water Registration Modification
Dumed Water Use License O Allocation ofConserved water []Exchange ofWater

Source of water: []Reservoir/Pond [] Ground Water 181 SurfaceWater (name) Bridge Creek and Bear Creek

Estimated quantity of water needed: 490.0 0 cubic feet per ;econd O gallons per minute 181 acre-feet
Intended use of water: [8J Irrigation

[]Mouniel
Briefly describe:

D Commercial
[] auas-Muntal

D Industrial
D lnstream

[] Domestic for.household(s)
[loner

The transfer proposes to move the point of diversion on Bridge Creek from a location in Section 6 to a
location in Section 31 to allow Bridge Creek Ranch to more easily and efficiently divert water to Painted Hills
Reservoir.

----------------==-~le
Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom ofthe next page and Include it with the application filed with the Water Resources
Department.

Revised 2/8/2010

See bottom of Page 3. ➔

land Us!! Information Form-Page 2 or3

RECEIVED
FEB 0 92023 WR/FS

ORpo



For Local Government Use Only

The following section must be completed by a planning official from each county and city, listed unless the projectwill be located
entirelywithin the city limits. In that case, only the city planning agency must c_omplete thfsform. Thisdeals onlywith the local
land-use plan. Do not include approval for activities such as buildingorgrading permits.

Please check the appropriate box below and provide the requested information

[] tand uses to be served by the proposed water uses (includingproposed construction) are allowed outrightor are notregulated
by your comprehensive plan. Cite applicable ordinance sectlon(s): W.Cl.O 3_1 (3)(a);WCl.O 3_1 (3)(o)

0 Land uses to.be servedby the proposedwater uses (Including proposed construction) Involve discretionaryland-use approvals
as listed in the table below. (Please attach documentation of applicable land-use approvalswhichhave alreadybeen obtained.
Record ofAction/land-use decision and accompanying findings are sufficient.) If approvalshave been obtainedbut all appeal
periodshave notended, check "Being pursued."

Type of Land-Use Approval Needed
-  ~~

Cite Most Significant, Appllcoble Plan Pollcles & Land-UseApproval:(e.g ., plan amendments, rezones, conditional-use Ordinance Section References
permits, etc.)

0 Oblllned DJ ecnnu«4
DJ oele4 []NotBeing Pursued

0 Obtained 0 Boin& Pursued
0 Denied Jot Being Pursued

0 Oblllned E:J Belns Pursued
[oenled 0 Not B<lnfPursued

Oobtolnod [eelng Pursued
0 Denied []Notelng Pursued

DJ obtained 0 BefnrPunued
0 Denied 0 Not eln Pursued~~ ~

Local governments are invited to express special land-use concerns ormake recommendationsto the Water Resources Department
regarding this proposed use ofwater below, or on a separate sheet.

Removal/fill permits and possibly Floodplain Developmentapprovalsmaybe required dependingon projectspecifics.

Name: Matt Davis

Signature:--~-=----''---·--------------- Phone: 541-728-1275 Date: 02/03/2023

Title: PlanningDirector

GovernmentEntity: Wheeler County Community Development Department

Note to local governmentrepresentative: Please complete this form or sign the receiptbelow and return it to the applicant. If you
sign the receipt, youwill have 30days from the Water Resources Department's notice date to return the· completed Lant! Use
Information Form orWRD may presume the land use associated with the proposed use ofwater Is compatible with local
comprehensive plans.

·--------------------~
Receipt for Request for Land Use Information

Applicantname: _

City or County: Staff contact: _

Signature: Phone:. Date: _

Revised 2/8/2010 land Use 1nrormallon Form•Page 3 of 3

RECEIVED
FEB O ) 2023WR/FS
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OWRD



Land Use InformationForm Attachment

Transfer Application for Certificate 68553
For Bridge CreekRanch, LLC

Township Range Sect ion )01 Tax Lot Plan Designation (e.g, Watertobe: Proposed Land
Rural Residenti al/RR-5) Use:

10S 21 E 31 SESE 3600 EFU 181otverud ]conveved DJ vie 4 --
10S 21E 31 NWSE 3600 EFU D Dered ]cemveved DJ use --
10S 21E 31 . SWNE 3600 EFU Dowerted d conveyed 0 Used ---
lOS 21 E 31 SENW 3600 EFU D D!-mtod 181 Conveye<I Ju«a --
10S 21E 31 NENW 3600 EFU D oiwered 181 Conveyed Ju« ----
l0S 21E 31 NWNW 3600 EFU D Div<rted 181 Conveyeil DJ urea --
10S 21E 30 swsw 3600 EFU 0 Diverted 181 Conveyeil D urea

=
105s 20 E 25 SESE 1700 EFU 0 DivortNI Qi! Convoyed D used --
10S 20 E 25 SWSE 1700 EFU 0 Diverted []conveyed D Used --
10S 20 E 2S NWSE 1700 EFU 0 Diverted Q conveyed Dured --
10S 20 E 25 NESW 1700 EFU 0 Diverted 181 Conveyed Ed used

10S 20£ 25 NWSW 1700 EFU D Diverted 0 Conveyed 181 u,od

10S 20 E 25 swsw 1700 EFU 0 Diverted 0 Conveyed du«a --
10S 20E 25 SESW 1700 EFU D Diverted D conveyed 181 Uud

10S 20E 26 SESE 1700 EFU D Nerted 0 Convoyed 181 Used

10S 20£ 36 NWNW 1700 EFU Dowered D Conveyed due --
10S 20 E 35 SWNE 1701 EFU ]owerted Q conveyed Oused --
10S 20 E 35 NWNE 1701 EFU D Dkierted [Q conveyed DJ us«e --
10S 20 E 26 SESE 1800 EFU D Diverted [Jconveyed DJ urea

RECEIVrr
FEB 0 9

OWRD
14170



Application for Water Right

Transfer
Evidence of Use Affidavit

OREGONa
WATER RESOURCES
DEPARTMENT

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more spacing.
Supporting documentation must be attached.

RECEIVED
State of Oregon

County of WHEELER)
ss FEB 0 9 20

OWRD

RECEIVE
FEB 0 9

OWRD
1. My knowledge of the exercise or status of the water right is based on (check one):

[] Personalobservation []Professional expertise

I, GABEWILLIAMS, in my capacity as CONSULTANTAND ENGINEER FOR BRIDGE CREEK RANCH,LLC,

mailing address 1180 SW LAKE Ro. SUITE 202. REDMOND. OREGON 97756

telephone number (541)771-6911, beingfirst duly sworn depose and say:

2. I attest that:

[] water was used during the previous five years on the entire place of use for
Certificate # 68553; OR

D My knowledge is specific to the use of water at the following locations within the last five years:

Certificate # Township Range Mer Sec ~ ¼ Govt Lot Acres
or DLC (if applicable)

OR

D Confirming Certificate # has been issued within the past five years; OR

D Part or all of thewater right was leased instream at some time within the last five years. The
instream lease number is:(Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

] me water right is not subject to forfeiture and documentation that a presumption of forfeiture for non-use
would be rebutted under 0RS 540.610(2) is attached.

D Water has been used at the actual current point of diversion or appropriation formore than
10 years for Certificate t(For Historic POD/POATransfers)

Revised 7/1/2021

(continues on reverse side)

Evidence of Use Affidavit - Page 1 of 2
14170

TACS



3. The water right was used for: (e.g., crops, pasture, etc.): STORAGE FOR IRRIGATION

4. I understand that if I do not attach one or more of the documents shown in the table below to support the above
statements, my application will be considered incomplete.

Mk/ a
Signature of Affiant Date

seed and sworn to (or affirmed) before me this$"aay orkeboa420.


My Commission Expires:

•

OFFICIAL STAMP
TIFFANY KATHLEEN JACKSON
NOTARY PUBLIC-OREGON
COMMISSION NO. 1027471

WYCOMISSIONEXPIRESAUGUST22, 2026

Supporting Documents Examples

D Copyofa water right certificate that has been Copy ofconfirming water rightcertificate that shows issue date
issued within the last five years. (not a remaining
right certificate)
D Copies ofreceipts from sales of irrigated crops • Power usage records for pumps associated with irrigation
or for expenditures related to use ofwater use

• Fertilizer or seed bills related to irrigated crops

• Farmers Co-op sales receipt

D Records such as FSA crop reports, irrigation • District assessment records for water delivered
district records, NRCS farm management plan, or
records ofother water suppliers • Crop reports submitted under a federal loan agreement

• Beneficial use reports from district

• IRS Farm Usage Deduction Report

• Agricultural Stabilization Plan

• CREP Report

[Z] Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of
establish location and date of photograph a water right.

If the photograph does not printwith a "date stamp" or
*See attached memo with imbedded photos. without the source being identified, the date of the photograph

and source should be added.

Sources for aerial photos:
OSU -www.oregonexplorer.info/imagery
OWRD-www.wrd.state.or.us
Google Earth - earth.google.com
TerraServer - www.terraserver.com

L]Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

RECEIVED

Revised 7/1/2021

FEB 0 9 2023

OWRD
Evidence of Use Affidavit- Page 2 of 2

14170
TACS



RS I ResourceI SpecialistsIc.
gren

1180 SW Lake Rd Ste 202
Redmond, OR 97756
(541) 771-6911

Memorandum
Date:
From:
Re:

November 2, 2021
Gabriel Williams PE, Resource Specialists Inc.
Cert 68553 Evidence of Use for PaintedHillsReservoir

This documentation demonstrates diversion of water from Bridge Creek and Bear Creek for storage in
the Painted Hills Reservoir under certificate 68553.

I.

..
-~ ---··--- - -''-a

U.s

e ]e@e!@

The photo tothe leftshows
the operation of the Bridge
Creek Diversion on 11-30
20.

OWRD

RECEIVED
FfP. r ,.,

The photo to the right is a aquamaster 900 which is installed just
downstream of the Bridge Creek Diversion on the pipeline that supplies
water to the Painted Hills Reservoir. This photowas taken on 3-3-21
during the filling of the reservoir for storage.

Page 1 of 3

14170



The photo above was taken on 1-19-21 and shows water being diverted through the Bear Creek
Diversion.

RECEIVED
FEB 0 9 2023

OWRD

Page 2 of 3

14170



The Google Earth image below shows the reservoir filled to its full certificated 800 ac-ft capacityon 7-2
2017.

RECEIVED
FEB O 9 2023

OWRD
Page 3 of 3

14170



OREGONa arr' . ,, rt:ffl
.:

. ii.::;,,... '·
WATERRESOURCES
DEPARTMENT

RECEIVED
FEB O 9 2023 .

OWRD

Date Received (Date Stamp Here)

OWRD Over-the-Counter Submission Receipt
. \ ' . ' '

A»otantworta.A«ares 61id4(rut kanpk LL,
3ss lacf$ope 'Tlonot Kue, d? 77/
Transaction Type: /!..A- . . ·
Fee's Received: $ /J S:. '/JD:

,f1Check;. '

[l cash CheckNo. :J.."3f/8tfk
are«to on ch«sets Z/2 /oz<rpo h

Thank you for your submission. OregonWater Resources Department (Departmel'.lt) staffwill . ·.
review your submittalas soon as possible.

. . .
Ifyour submission is deter.mined to be complete, youwill receive a receiptforthefees paid and
an acknowledgementletter statingyour submittal is complete. ·

lf determined to be incomplete, your submission and the accompanyingfees will be returned with
. an explanation of deficiencies thatmu,st be addressed in order for.the submittal to be accepted..

. . . .

If you have any questions, please feel free to contactthe Department's CustomerService staff
at 503-986-080.1 or 503-986-0810.

Sincerely,
. . OWRD Customer Service Staff

Submission.received ~y: --C~!J=--i.....t__.._f=--_•_l_,,_Ov_f__J..../....,.'-f,.h-.-· · _
(Name ofOWRD staff)_

Instructions for OWRD staff:
• Complet~ this S1:1bmlsslc;m R~celpt and make· two (2) copies. Place onecopywith the che~k/cash;·and place
the other copy with the submission (i.e. the application or other document).

' .
• Date-stamp all pages. (NOTE: Do not stamp check.)
• Give this original S~bmlssion Receipt to the applicant. . , .1 4 1 7 0
• Record Submission Receipt Information on the "RECEIVED OVER THE COUNTER" log sheet.

. . . ' . .
• Fold and put one copy ofthe Sub~lsslon Receipt with check/cash into the Safe slot. Place the other copy of
the Submission ·Receipt with _submission (applfcqtf~n/other document) In the top drawer offlllng cabinet.



sti' .ltesssa
WATBR RESOURCES
DEPARTMENT

RECEIVED
FEB O 9 2023 .

OWRD
I·
I •

Date Received (Date Stamp Here)

OWRD Over-the-Counter Submission Receipt
' • • • I

A»moment Non«s a. Aw«r 6rid4 (ru lank. LL[,
3ss: bioool /aS-lu11 Is !rJ'l?o!. t!Jl 1~Q & 'h'flJ/

.J) ./l.-. . . .
Transaction Type: ,,....-1!-;:_~ -=-------~---------------
Fee's Received: $ / ·:J. S:. lfD:

',0fcheck;
' .

[l cash cnee.No.. 25ft0e
meton cnsts Z/2_/ozrpo l

Thank you for your submission. Oregon.Water Resources Department (Department} staffwill ·.
. review your submittalas soon as possible. .

If your submission is deter:mined to be complete, you will receive a receiptforthe fees paid antj
an acknowledgement letter statingyour submltt?I is complete. · ·

If determined to be incomplete, your submission and theaccompanyingfees will be returned with
an explanation of deficiencies that mu.st be addressed inorder for.the submittal to be accepted... . . .

If you have any questions, please feel free to contacfthe Department's Customer· Service staff
at 503-986-080.1 or 503-986-0810.

Sincerely,
' OWRD Customer Service Staff

Submission received by: · ~/) ~ I f 'iffl( fJ 1--.h. ·
(Name ofOWRD staff}_

Instructions for OWRD staff:
• Complete thisSubmission Recelpt and maketwo (2) copies. Place onecopywiththe check/cash;and place
the other copywith the submission {I.e.~ the appllcatlon or other document).

' .
• Date-stamp all pages. (NOTE: Do not stamp check.)
• Give this original Submission Receipt tothe ·applicant
• rrec.9rdSubmission Receipt Information onthe "RECEIVED OVER THE COUNTER" log sheet~ l 4. 170. . . . .
o Fold and putone copyofthe Submission Recelpt with check/cash Into the Safe slot. Place the other copy of
the Submission ·Receiptwith~ubmlsslon (appllcqti~n/other document) In the top drawer offlllngcabinet.



Schwabe
WILLIAMSON &WYATT

February 8, 2023

VIAOVERNIGHTDELIVERY-UPS

/ashington and

Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, OR 97301

RE: Application for Permanent WaterRight Transfer - Certificate 68553
Our File No.: 129629-213607

To Whom it May Concern:

Pursuant to the Marion County CircuitCourt's decision inBridge CreekRanch, LLCv. Oregon
WaterResources Department, case no. 22CV05598, Bridge Creek Ranch resubmits the enclosed
permanent water right transfer applicationfor theDepartmentto process. Circuit Court Judge
Broyles' letter opinion, General Judgment, and Peremptory Writ ofMandamus in case no.
22CV05598 is attached for reference.

This permanent transfer application was submitted to the Departmenton December 8, 20:2.J. W'e
no longer have the transfer application that was originally submitted to the Department so, to the
extent the Department requires a wet original signature for the application, the evidenceofuse
affidavit, the land use information statement, and awet CWRE seal on the applicationmap, we
are enclosing recently signed copies of tho·se documents. As such, t:lre, following documents are
enclosed as part of this permanentwater right transfer applicationfor Certificate 68553:

1. Copy of the file stamped received copy ofapplication for a Permanent Water Right
Transfer that was submitted December 8, 2021.

2. Check made payable to OWRD in the amount of $1,360.00 for the required transfer
application filing fee.

3. Transfer ReimbursementAuthority Estimate Application, together with a checkmade
payable to OWRD in the amount of$125.00 for the required reimbursementauthority
estimate application filing fee.

4. Newly signed: transfer application signature page, evidence ofuse affidavit, land use
information form, and reimbursement authority estimate applieation.

5. Newly stamped CWRE transfer application map. RECEIVED
FE 0 9 2023

PacwestCenter 1211SW5th I Suite 1900 I Portland, OR I 97204 I M503-222-9981 I F 503-796-2900 I schwabe.com



OregonWater Resources Department
February 8, 2023
Page2

Please let me know ifyou have any: questions.

Lindsay Thane

LTH:lmt
Enclosures
cc: Elizabeth Howard

Gabe Williams
Mike Pati

schwabe.com

RECEIVED
FEB 0 9 2023

OWRD

14170



2/10/2023 Business Registry Business Name Search

02-10-2023 11:57 >
D-
,-j

H
p]

Business Registry Business Name Search

Business Entity DataNewSearch

Registry Nbr Entity_ Type Entity. Jurisdiction Registry Date Next Renewal Date Renewal Due?
Status -

031582-84 DBC ACT OREGON 05-01-1986 05-01-2023
-

Entity Name PAPE' PROPERTIES, INC.
Foreign Name

NewSearch Associated Names
Type PPB !PRINCIPAL PLACE OF BUSINESS I I - -

Addr 1 355 GOODPASTURE ISLAND RD STE 300
Addr 2

- -

csz EUGENE [OR [97401 I T Country lUNITED STATES OF AMERICA

-
Type AGT [REGISTERED AGENT I Start Date [04-23-2019 I Resign Date I
Name SETH I !SMYTHE I I
Addr 1 355 GOODPASTURE ISLAND RD

-

Addr 2
csz EUGENE [OR 97401 I T Country [UNITED STATES OFAMERICA

Please click hereforgeneral information about registered agents and service ofprocess.

Type MAL [MAILING ADDRESS I I, .I

Addr 1 355 GOODPASTURE ISLAND RD
- -

-

Addr 2 a,

csz EUGENE [OR [97401 I I Country [UNITED STATESOF AMERIC
-

-
Type PRE IPRESIDENff I 1 Resign Date ·- -

Name MICHAEL I JPATI r T I

-

Addr 1 POBOX407
Addr 2 to

csz EUGENE IOR 197440 I I Country TUNETED STATES OFAMERICA
--

https://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_dell?p_be_rsn=365171&p_srce=BR_INQ&p_print=TRUE 1/3



2/10/2023 Business Registry Business Name Search

Type SEC [SECRETARY I I Resign Date I
Name SETH IL !SMYTHE I I
Addr 1 PO BOX407
Addr2
csz EUGENE [OR 197440 I I Country [UNITED STATES OF AMERICA

New Search Name History
Business Entity Name Name Name Start Date End DateType Status

PAPE' PROPERTIES, INC. EN CUR 05-01-1986
-

Please read before ordering Copies.
New Search Summary History
Image Action Transaction Effective Status Name/Agent Dissolved ByAvailable Date Date ChangeDD AMENDED ANNUAL REPORT 03-18-2022 FI

e AMENDED ANNUAL REPORT 04-05-2021 FI
(®) AMENDED ANNUAL REPORT 04-16-2020 FI - --

-
cw AMNDMT TO ANNUAL -

RPT/INFO STATEMENT 04-23-2019 FI Agent
,_

(@z)) AMENDED ANNUAL REPORT 04-01-2019 FI Agent Ii.::

(LE3) [AMENDED ANNUAL REPORT 04-23-2018 FI

c [AMENDED ANNUALREPORT 04-05-2017 FI Agent -

DD AMENDED ANNUALREPORT 03-17-2016 FI -
eD AMENDED ANNUAL REPORT 03-26-2015 FI -

@) AMENDED ANNUAL REPORT 03-19-2014 FI I

e AMENDED ANNUAL REPORT 03-21-2013 FI -

(~) AMENDED ANNUAL REPORT 03-19-2012 FI
- ] -
-

E AMENDED ANNUAL REPORT 03-16-2011 FI - -
- -

ANNUAL REPORT PAYMENT 04-01-2010 03-31-2010 SYS -
- -. -

https://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=365171&p_srce=BR_INQ&p_print=TRUE 2/3



- Business Registry Business Name Search
.._

ANNUAL REPORT PAYMENT 04-03-2009 SYS04-02-2009 I

ANNUAL REPORT PAYMENT 03-28-2008 SYS
ANNUAL REPORT 04-04-2007 FI
ANNUAL REPORT 04-28-2006 FI
ANNUAL REPORT 04-08-2005 FI
CHANGE OF REGISTERED 07-07-2004 FI AgentAGENT/ADDRESS
AMNDMT TO ANNUAL

-
RPT/INFO STATEMENT 03-26-2004 FI

ANNUAL REPORT PAYMENT 03-23-2004 SYS
ANNUAL REPORT PAYMENT 03-25-2003 SYS
ANNUAL REPORT PAYMENT 04-09-2002 SYS
ANNUAL REPORT PAYMENT 04-24-2001 SYS
CHANGED RENEWAL 04-04-2000 FI
STRAIGHT RENEWAL 04-03-2000 FI
CHANGED RENEWAL 04-13-1999 FI -

STRAIGHT RENEWAL 03-24-1999 FI
STRAIGHT RENEWAL 03-27-1998 FI
CHANGEDRENEWAL 03-27-1998 FI
AMENDED RENEWAL 04-07-1997 Fl I
STRAIGHT RENEWAL 04-08-1996 FI
CHANGED RENEWAL 04-08-1996 FI
STRAIGHT RENEWAL 05-05-1995 FI - -
AMENDEDRENEWAL 06-24-1994 FI
AMENDED RENEWAL 05-20-1993 FI

- -
STRAIGHT RENEWAL 04-20-1992 FI 1

STRAIGHT RENEWAL 03-21-1991 FI - -- -

- - -e NB AMENDMENT 09-06-1990 FI I
-
-

STRAIGHT RENEWAL 03-20-1990 FI -
·AMENDED RENEWAL 03-24-1989 FI

AMENDED RENEWAL 04-01-1988 FI -
- -

AMENDED RENEWAL 03-27-1987 FI -
- ·- -

D NEW FILING 05-01-1986 FI I- --
© 2023 0regor.i Secretary cif State. All Rights Reserved.

2/10/2023

https://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_dell?p_be_rsn=365171&p_srce=BR_INQ&p_print=TRUE 3/3



210/2023

New Search

New Search

Business Registry Business Name Search

Business Registry Business Name Search

Business Entity Data

Associated Names

>
02-10-2023 11:35 z

pl

H
r[

Registry Nbr EntityType Entity Jurisdiction Registry Date Next Renewal Date Renewal Due?
Status

564914-92 DLLC ACT OREGON 12-10-2008 12-10-2023
-

Entity Name BRIDGECREEK RANCH LLC
Foreign Name

Type PPB !PRINCIPAL PLACE OF BUSINESS I I
Addr 1 37882 BURNTRANCH RD
Addr 2
csz MITCHELL [OR [97750 I I Country [UNITED STATES OF AMERICA

Please click hereforgeneral information about registered agents and service ofprocess.
Type AGT [REGISTERED AGENT I Start Date [11-10-2020 I Resign Date I
Name SETH I !SMYTHE I I
Addr 1 355 GOODPASTURE ISLAND ROAD
Addr 2
csz EUGENE [OR [97401 I I Country !UNITED STATES OF AMERJCA

Type MAL !MAILING ADDRESS I I
Addrl 355 GOODPASTURE lSLAND ROAD
Addr 2
csz EUGENE [OR [97401 I I Country [UNITED STATES OF AMERICA 1

Type
Of Record
Addr 1
Addr 2

Resign Date

csz EUGENE OR 97440 Country UNITED STATES OF AMERICA

https://egov.sos.state.or.us/br/pkg_web_name_srch_ina.show_detl?p_be_rsn=1361587&p_srce=BR_INQ&p_print=TRUE 1/3



2/10/2023 Business Registry Business Name Search

Type MGR JMANAGER I l Resign Date I
Name SETH I [SMYTHE I I
Addr 1 355 GOODPASTURE ISLAND ROAD
Addr 2
csz EUGENE [OR [97401 I I Country [UNITED STATES OF AMERICA

New Search Name History
Business Entity Name Name Name Start Date End DateType Status

BRIDGE CREEK RANCH LLC EN CUR 12-10-2008

Please read before ordering Copies.
New Search Summary History

--

Image Action Transaction Effective Status Name/Agent Dissolved By l
Available Date Date Change
) AMENDED ANNUAL REPORT 11-21-2022 FI

(]) lAMENDED ANNUAL REPORT 11-01-2021 FI
Ee) AMENDED ANNUAL REPORT 11-10-2020 FI Agent

(i) AMENDED ANNUAL REPORT 11-13-2019 FI -

e AMENDED ANNUAL REPORT 1-20-2018 FI

e AMENDED ANNUAL REPORT 11-20-2017 FI
(]) AMENDED ANNUAL REPORT 10-30-2016 FI Agent

DD AMENDED ANNUAL REPORT 12-01-2015 FI Agent

e AMENDED ANNUAL REPORT 11-03-2014 FI
AMENDED ANNUAL REPORT 11-26-2013 FI Agent

-

4 AMENDED ANNUAL REPORT 11-13-2012 FI

D AMENDED ANNUAL REPORT 11-03-2011 FI
ANNUAL REPORT PAYMENT 11-04-2010 11-03-2010 SYS

a» AMENDED ANNUAL REPORT 11-16-2009 FI
10-26-2009 - -

@ CHANGE OF REGISTERED FI
I

htips:1/egov.sos.state.or.us/br/pkg_web_name_srch_lnq.show_deU?p_be_rsn=1361587&p_srce=BR_INQ&p_print=TRUE 2/3



2/10/2023. Business RegistryBusiness Name Search..
AGENT/ADDRESS

CE); ARTICLES OF ORGANIZATION 12-10-2008 FI Agent

© 2023 Oregon Secretary of State. All Rights Reserved.

https://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=1361587&p_srce=BR_INQ&p_print=TRUE 3/3



Permanent Transfer Application Intake Completion Checklist

Transfer# T- /

Certificate #
Howmany rights to be Transferred?

Type of Change(s) Substitution Supplemental POU
to Primary

Proposed:
Surface toMark the Proposed Changes GovAction Ground USE POA------Calculated Fee:

?

Fee Received:

/

Checked by-Id

ate- ?

Check the Certificate(s) in WRIS

If OK and complete, check box to the left; if NOT, fillin.

~ 1. Is applicant information complete? Malle all applicant s listed at the top of the page signed at the bottom?
If no, what is missing? Whose signature is missing?

J[ 2. Does applicant indicate the place of use is in or near an irrigation district? Is a Form D included? [_] N/A.
] [[gme f the (d[strIC[.
~3. Part 5 of application, has the applicant(s) completed the entire page and does the information match

the description of the explanation of the reasons for transfer on Part 4 of the application?

If no, you may need to contact the applicant or agent?----------------==

~4. Is there only one (1) water right included in this transfer application?
If no, are the criteria of OAR 690-380-3220 for more than one WR met? Yes or No _

t-.. ~~ If no, then the transfer application CANNOT be accepted. See attached "3220" Decision Tree Flowchart.

WTsr multiple certificates do each of the certificates listed on Application Page 1 have their own
separate completed Part 5 tables 1 & 27
If no, which certificate(s) are missing a separate Part 5 tables 1 & 2? =====

Is the map prepared and signed by a CWRE? Does the map meet requirements?
If no, what is missing? . Map waiver included? []Yes [Jo

If a change in point of appropriation (POA), have the well logs been included? ~ N}A.

If a change in place of use/POU) within Umatilla County, have the applicant(s) provided a
Supplemental Form U? ~ N/A.

If all boxes on this checklist are checked (with no remaining deficiencies identified), ACCEPT the application.
Put this application intake completeness check sheet in the transfer folder.

oR: [] t all boxes to the left are NOT checked, then this application is deficient and CANNOT be accepted.
It should be returned and the deficiencies listed in the "staff" section at the bottom of
Application Page 1, unless the applicant or agent can resolve the deficiencies within 2-3 days.

Actions taken: Date:

Revised 7/14/2021 1417 O



OREGON
#pc+6724

.
. ~ ..

WATERRESOURCES
DEPARTMENT

RECEIVED
FEB O 9 2023 .

OWRD
Date Received (DateStampHere)

OWRD Over-the-Counter Submission Receipt
. ' . . . . '

'Applicant Narrie(s) &Adi:fress: gi; i'd!}t, Uu)! {24 11 r;,,k, lu_,, .
3» &to.ad/(4,.Stur.e ls/iJJ?d /!1)1~ ti<- 17'-LO/
Transaction Type: ·trrllhk--c,,V- .
Fees Received: $ I 3 & tJ , cpt)'

Ics» icehnea«e cnetno.. 1f7 _
I • .

Nemets) on ch«ks /a2(ayepo lo.
Thank you for your ~ubmission. OregonWater Resources Department (Department) staffwill

. review your submittal as soon as possible.

Ifyour submission is deter:mined to. be complete, youwill receive a receiptfor the fees paidand
an acknowledgement letter statingyour submiittal is complete. '

If determined to be incomplete, your submission and the accompanyingfees will be returned with
. an_ explanation of defi~iencies that must be addre~sed in order for the submittal to be accepted... . . .

Ifyou have any questions, please feel free to contact'the Department's CustomerService staff
at 503-98(:i-080.1 or 503-986-0810.

Sincerely,
. . OWRD CustomerService Staff

Submission received by: ..Q{)} I 'e . t,{fy' ~ ,'Jk)·
(Name ofOWRD staffJ.

Instructions forOWRD staff:
• Complete this Submission Recelpt and make two (2) copies. Place onecopy with the check/cash;;and place

the other copy with the submission (i.e. the application or other document). ·. . .
• Date-stamp all pages. (NOTE: Do notstamp cfleck.)

• 'Give this original Submission Receiptto the applicant.
• Record Submission Receipt Information on the "RECEIVED OVER THE COUNTER" log sheet~ 1417 Q
• Fold and putone copy ofthe Submission Recelpt with check/cash Into the Safe slot. Place the other copy of
the Submission Receiptwith ,submlsslon {appllcqti~n/other document) In the top draweroff\\lng cabinet.



OREGON
rupee+ a21

.
.

WATERRESOURCES
DEPARTMENT

RECEIVED
FEB 0 9 2023

OWRD
Date Received {DateStampHere)

OWRD Over-the-Counter Submission Receipt\ . . . ,

' ApplicantName[s) &Address: g;;(d:!Je: U'Zt_k:' /2. tJ/ YI ck- lU/
3ss kaaf«shun'Tstonot KDe, K? 77/
TransactionType: ·tr&trf--c,.v- .
Fees Received: $ / 3 h t) , r,pv·

'
IA'\Check;
I . , .

LI cash as«No.. 1lfz ,
smote) on checks /a2aye,po /.

Thankyou foryour submission. Oregon~Water Resources Department (Department} staffwHI
reviewyour submittal as soon as possible. • '

Ifyoursubmission is determinedto. be complete, youwill receive a receiptforthe fees paidand
· an acknowledgement letter statingyoor submittal is complete. · · .

. ,. . . . . . .
If determined tobe incomplete, your submission and the accompanyingfeeswill be returned with

. an_ explanation of defi~iencies thatmust be addn~?sed in order for .the submittal to be accepted..
.. ~ . .

Ifyou have anyquestions, please feel free to contacfthe Department's CustomerService staff
at503-986-080.1 or503-986-0810. '

Sincerely,
. . OWRD Customer Service Staff

Submission received.by:, · Qm, ,'e . iJD/ r ,'J.k)·
(Nam~ ofOWRD staffJ.

Instructions for OWRD staff: . .
• I • •

• Complete this Submission Recelpt andmake two (2) copies. Place onecopy with the check/cash;;and place
the other copy with the submission (I.e.~ the application or other document),. . .

• Date-stamp all pages. (NOTE: Do notstamp check.)

• -Give this original S~bmlssion Receiptto the a~pllcant. . "' _· l 4 1 7 0
• R'ec.9rd Submlss_lon Receipt lnform1:1tlon on the "RECEIVED OVER TH_E COUNTER" log sheet.. ' . .
o Fold and put one copy ofthe Sub[lllsslon Receiptwith check/cash Into the Safe slot. Place the other copy of
the Submission ·Recelptwlth .submission (appllcqti~n/ather document} In thetop drawer offiling cabinet.



CHECK# OTHER: (IDENTIFY)

5A245aaD0

•

CASH:

□

RECEIVED FROM:
BY:

STATE OF OREGON
WATER RESOURCESDEPARTMENT

1 725 Summer St. N.E. Ste. A
ecePT ]l) 5], sen.osro1+2 vocE

(503) 986-0900 / (503)986-0904 (lax)

1083 TREASURY 4170 WRDMISC CASH ACCT ]
oo cos 47a4 liar-a [s }
Q1Lg omen: «oNnrfanscrfirlvrerent /S]4g,a
ors vstease oz«+or wa4}'gr']_ oass cons.water

WRD OPERATING ACCT4270
MISCELLANEOUS

0407 COPY & TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:

0201 SURFACE WATER

0203 GROUND WATER

0205 TRANSFER
WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

r"

EXAM FEE

s
s
$

EXAM FEE

s

0202
0204

0219
0220

$
$ -
$

-

s .

s
REC0RO FEE

s
s

LICENSE FEE
s
$

OTHER (IDENTIFY)-----------~----~-

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210

WELL CONST START FEE

MONITORINGWELLS
I CARO# I
CARD

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

HYDRO APPLICATION

0233 POWER LICENSE FEE (FW/WRD) J 11 S1-=------1

0231 HYDROLICENSE FEE rwwwn» [ JL;
[

TREASURY OTHER/ROX

RECEIPT: 140154
Distribution -White Copy - Cuslomer. Yellow Copy - FTscal, Bluo Cop



[II The Pape Group, Inc.
P.O. Box 407
Eugene, Oregon 97440

*

OREGON WATER RESOURCES DEPARTMENT
725 SUMMER STREET NE
SUITE A

2302

DATE
02/17/23

102342

CHECK NO.,
245538

245538

REMITTANCE ADVICE

SALEM OR 97301

INVOICE NO.

02-16-23 REQ-OO

DATE

02/16/23

REFERENCE

CERT 68553

k TOTALS

INVOICE AMOUNT

1,488.63

1,488.63

DISCOUNT

. 00

.00

NET AMOUNT
...,...--.-- ,--- -

DETACH AND RETAIN THISSTATEMENTWITH YOUR RECORDS
* 2302 102342

TOTAL AMOUNT
24553



OREGONzz arr
sz3

WATER RESOURCES
DEPARTMENT

I

I

I

RECEIVED
EB 21 2023

OWRD

Date Received (Date Stamp Here)

OWRD Over-the-Counter Submission Receipt
'

ppljcant lame(s) ddresS_ft-'dl''ll'd''

Transaction Type:_·_(lL-....L..>Ct....1....__:'----------==-------------
Fees Received: $ / t./ff'l: (() 2 · ·
cs» /chess cane&No.717,35,

er«ts on a«as7hok; bore4po, lc
Thank you for your submission. Oregon_ Water Resources Department (Departrnent) staffwill
review your submittal as soon as possible.

If your submission is determined to. be complete, you will receive a. receiptfor the fees paid and.
an acknowledgement letter statingyour submittal is complete.

If determined tobe incomplete,·your submission and the accompanyingfees will be returned with
. an explanation of defi~iencies thatmust be addressed in order for the submittal to be accepted.

. . . .
If you liave any questions, please feel free to contactthe Department's Customer Service staff
at 503-986-0801 or 503-9.86-0810. · · ·

Sincerely,
OWRD Customer Service Staff

Submission recE!ived by:. {!jjvi' .l. ti)Vie
(Name ofOWRD staff]l

Instructions forOWRD staff:
• Complete thisSubmission Receipt and maketwo (2) copies. Place one.copy with the check/cash;and place
the other copy with the submission (i.e., the appllcatlon or other document).

. .
• Date-stamp all pages. (NOTt: Do notstamp check.)
• Give this original Submission Receipt to the applicant.

. . '• Recprd Submlss_ion Receipt Information on the "RECEIVED OVER THE COUNTER" log sheet.
• Fold and put' one copy ofthe Sub[11lsslon Receipt with check/cash into the Safe slot. Place the other copy of
the Submission Receipt withsubmission (application/otherdocument) In the top drawer .of fl ling cabinet.



Part 5 of 5 -Water Right Information SUPERSEDED
RECEIVED
FEB O 9 2023

Please use a separate Part 5 for each water right being changed. See instructions on page ,Q RD
copy and paste additional Part Ss, or to add additional rows to tables within the for

CERTIFICATE# 68553

Description ofWater Delivery System

System capacity: 13.0cubic feet per second [cf]from Bear Creek and 3.cfs from Bridgers@k OR

gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The PODs on Bear Creek and Bridge Creek are
used to divert water under multiple irrigation and storage water rights. At the Bridge Creek POD,
water Is diverted through a headgate and then piped to a fish screen. The water flows out of the fish
screen and into a PVC pipe into the Painted Hills Reservoir. The Bear Creek diverts water into a
pipeline that has a fish screen to a measuring device and water then flows through a gravity flow
pipe to the Painted Hills Reservoir.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) orAppropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Tax

POD/POA Is this POD/POA If POA, OWRD I Lot,
Authorized on Well Log ID# Measured Distances

Name or DLC (from a recognizedthe Certificate or (or Well ID Twp Rng Sec XX orNumber is It Proposed? Tag#L-I survey comer)
Govt
Lot

Bear Creek [] Authorized 2250 feet south and

(POD 1) D Proposed
10 s 20 I E 35 SW NE 1701 2600 feetwest from NE

corner, Section 35

Bridge
I

• 590 feet south and 2160[] Authorized I

Creek (POD D Proposed
11 ! S 21 E 6 NE NE 110 feet east from north¼

2) corner, Sect ion 6

D Authorized 1,850 feet east and 160
POD3

[] Prosed
10 s 21 E 31 SE SE 3600 feet north from the south

corner, Section 31

D Authorized

D Proposed

·The POD locations are not specifically described in Certificate 68553. The certificate only states thatwater is authorized
for diversion from Bridge Creek and Bear Creek. The POD location descriptions are the measured distances In the final
proof survey map.

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

D Place of Use (POU) [] supplemental Use to Primary Use (S to P)

[] character of Use us) [] Point of Appropriation/Well (POA)

IZJ Point of Diversion (POD) [] Additional Point of Appropriation (APOA)

[] Additional Point of Diversion (APOD) [] substitution (SUB)

[] surface Water POD to Ground water [ Government Action POD (GOV)
POA {SW/GW)

Revised 7/1/2021 Permanent Transfer Application Form - Page 8 of 11

14170
TACS



WIii all of the proposed changes affect the entire water right?

~ Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

D No Complete all of Table 2 to describe the portion of the water right to be changed.

SUPERSEDED

RECEIVED

OWRD

RECEIVED
FEB O 9 2023

OWRD

Revised 7/1/2021 PermanentTransfer Application Form- Page 9 of11

14170
TACS



Please use and attach additional pages of Table 2 as needed. SUPERSEP~tt_e.t;t.,J,ave questions about how to fill-out the tables?
See page 6 for instructions. ed'MJclthe Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate# 68553
List the change proposed for the acreage in each¼¼. If more than one change ls proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

Additional remarks: This transfer would change the point of diversion on Bridge Creek to replace POD #2, which is the current POD on Bridge
Creek. The new POD, POD #3, would be used to divert water to storage in the Painted Hills Reservoir. POD #1, which Is on Bear Creek, would
continue to be used to divert water. RECEIVED

AUTHORIZED (the "from" or "off' lands) PROPOSED (the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

Proposed The listing as it would appearAFTER PROPOSED CHANGES
List only that part or portion of thewater right that will bechanged. Changes(see are made.

' 'CODES" from I POD(s)/
Gvt Type of USE P0D(s)or

Priority 1 previous Gvt POA(s) to
Twp Rng Sec ¼¼ Tax LotLot or Acres listed on P0A(s) (name page) Twp Rng Sec ¼¼ [TaxLot Lot or Acres New Type of be used Priority

DLC Certificate or number Date Lc USE (from , D0ate
fromTable 1) II

Z Table 1) e, II- - - a - - le

EXAMPLE -- ~.,~ I POD#1POD l
"tIr NW 1 10.0i s 9 E 15 NE NW 100 15.0 Irrigation

# 1901 POU/POD
11
2

! s 9 E 1 NW l 50o POD#5 1901
I If ] I---

i'1
I " l - - -

I °s 9 E 2 SW NW 500 11
I s.o POD #6 1901I l

' 10/17/198POD 10 s 20 E 25 NE SW 1700 n/a POD 1,3II 3
II POD

10 s 20 E 25 NW SW 1700 n/a POD 1, 3 [10/17/198
II 3' a II POD I 10/17/19810 s 20 E 25 SW SW 1700 n/a POD 1, 3

- 3g i POD I
10/17/198- 10 ,s 20 E 25 SE SW 1700 n/a POD1, 3- 3e ;; POD ' I I 10/17/19810 s 20 E 26 SE SE 1700 I n/a POD 1, 3e 3

POD I -
10/17/19810 S 20 EI 36 NW NW 1700 n/a POD1,3

I 3I

-
-

II
-

TOTAL ACRES: TOTAL ACRES: n/a
-

! j

l·'
• I

I

Revised 7/1/2021 Permanent TransferAppllcation Form-Page 10 of 11 FEB 0 9 2023

OWRD

TACS
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PAPE. GROUP

ThePap! Group, In¢., POBo407, Eugene, OR 97440

ADDRESS SR.CE RECUESTED



GROUP

-

1
JanetM. King
AssistantPropertyManager
541-341-3342
cel: 541-731-0876
tax.971-239-0590
king@pape.com

355Goodpasture IslandRoad. Ste 300
Eugene, OR 97401
POBo 407, Eugene, OR97440



725 Summer SL N.E. Ste. 'A
SALEM, 0R 97301-4172

(503) 986--0900 / (503) 986-0904 ((ax)
RECEIPT#

STATE OF OREGON
WATER RESOURCES DEPARTMENT

140088
--· - _Lt.cVED FROM:T l. [enc_oz2A,Z.

BY:

CASH:

□
CH_EC :nZ.> f, !'O~JHER: (IDENTIRf)

z-2-gel_y

APf!Lil0ATl0N

PERMll'

TOTAL REC'D

1083 TREASURY 4170 WRD MISC CASH ACCT

0243 I/S Lease

0407

0412
COPIES

OTHER:

tu-4 ([q141-13 [°,]
(IDENTIFY)~..,. 1

h " '" L J(\ r $ LZ.. S'. o.J?_~ -• ~ -.v•c..A.- riv-Pio r;1,~
0244 MuniWater Mgml. Plan 0245 Cons.Water

4270 WRDOPERATING ACCT l

LANDOWNER'SPERMIT $

LICENSEFEE
s

$
~ -~

$

$
$
$

RECORDFEE
$
$

-

0219
0220

0202
0204

EXAM FEE

$
s
s
EXAM FEE

s

GROUND WATER

0218

0205 TRANSFER

WELL CONSTRUCTION

WELL DRILL CONSTRUCTOR

0201

0203

MISCELLANEOUS

0407 COPY& TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSITLIAS. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:

SURFACEWATER

OTHER (IDENTIFY) _

0536 TREASURY
0211

0210

0437 WELL CONST. STARTFEE
WELL CONST STARTFEE..

MONITORINGWELLS
I CARD# I
ciao»

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 H~DRQ ACTIVITY LI€ Nl.!lMBER

HYDROAPPLICATION

0233 POWER LICENSE FEECFWIWRDl I 11....s _.
0231 HYO ucENsE FFwNwRo» [ Jl

[s
OTHER /ROX RECTREASURY

IVED
FUND-------TITLE -----"g.......,....ER
or coovvoe. "VE THECOUNTER
DEscRIPTI0N ...Is __.

/

/RECEIPT: 1100 (') 8 DATEDrz r/ 2-J;;-....e~ .,... ._...J,,.k' _./-c..__
Distribution--Whi te Copy • Customer. Yellow c[py · Flscal, Blue Copy • File, B.ufl <::opy • Fiscal



REMITTANCE ADVICEa The Pape Group, Inc.
P.O. Box 407
Eugene, Oregon 97440 DATE

01/13/23
CHECK NO.
236806

* 2301 10342 236806

OREGON WATER RESOURCES DEPARTMENT
725 SUMMER STREET NE
SUITE A
SALEM OR 97301

125.00TOTAL AMOUNT
236806102342

DETACH AND RETAIN THIS STATEMENTWITH YOUR RECORDS
* 2301

INVOICE NO. DATE REFERENCE INVOICE AMOUNT DISCOUNT ■l.'.'l1:::11•.•1m1a1.m..
Ol-12-23 REQ-00 01/12/2 3 c68553 125.00 .oo 125. 00

eimbasemewt AaHhenty Fee

I

kw TOTALS 125.00 .00

I

-t



RECEIPT#

STATE OF OREGON
WATER RESQURCES DEPARTMENT,h

140089 725 Summer St. N.E. Ste. A 'I
SALEM, OR 97301-4172 INVOICEi#

(503) 986-0900 / (503) 986-0904 (lax)

llECEIVED FROM:

llY:

CASH:

□ CFS"" orER: teNnFo
Jzz7L) T0TAL REC'D

1083 TREASURY 4170 WAD MISC CASH ACCT
0407 COPIES

OTHER: (IDENTIFY)

0243 1/S Lease__ 0244 MuniWaterMgmt. Plan 0245Cons. Water

4270 WAD OPERATING ACCT

LANDOWNER'SPERMIT s

LICENSE FEE
s

$
$
$
$ .,

$
--

RECORQ FEE

s
$

0219
0220

0202
0204

EXAM FEE
$
s
s f,SC6.P

EXAM FEE

$

GROUND WATER

MISCELLANEOUS

COPY& TAPE FEES

0218

0203

0201

0407

0205 TRANSFER

WELL CONSTRUCTION

WELL DRILL CONSTRUCTOR

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OFTIME

WATER RIGHTS:

SURFACEWATER

OTHER (IDENTIFY) _

0536 TREASURY

CA
[pan]

0437 WELL CONST. START FEE
WELL CONSTSTART FEE
MONITORINGWELLS

0211

0210

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER

0233

0231

POWER LICENSE FEE (FWIWRD)
HYDRO LICENSE FEE (FW/WRD)

HYDROAPPLICATION [@

RECEIVEDOTHER / RDXTREASURY

oo we OVER THE COUNTER
OBJ. CODE VENDOR #

DESCRIPTION I

'IECEIPT: 140089
Distribution-White Copy • Customer, Yellow Copy - Fiscal, Blue Copy- File, Bult Copy · Fiscal



The Pape Group, Inc.
P.O. Box 407
Eugene, Oregon 97440

*

OREGON WATER RESOURCES DEPARTMENT
725 SUMMER STREET NE
SUITE A
SALEM OR 97301

2301

DATE
01/13/23

102342

CHECKNO.
236807

236807

REMITTANCE ADVICE

INVOICE NO. DATE REFERENCE INVOICE AMOUNT DISCOUNT NETAMOUNT

01-12-23 RQ-01

Taus{Appl'ahoxu Fee
01/12/23 c68553

***TOTALS*

1,360.00

1,360.00

.00

.00

1,360.00

DETACH ANDRETAINTHISSTATEMENT WITH YOUR RECORDS
* 2301 102342

TOTAL AMOUNT
236807

1,360.00


