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BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Transfer Application Protest of WaterWatch of Oregon

T-14170, Wheeler County

S M S S’

(Application by Bridge Creek Ranch LLC)

WaterWatch of Oregon (*“WaterWatch™) hereby protests the application and preliminary
determination (“Preliminary Determination™) of the Oregon Water Resources Department
(“Department”) in the above matter. Pursuant to OAR 690-380-4030 and OAR 690-002-0030,

Protestants state as follows:

A. Facts Showing WaterWatch Is Entitled to Relief.

Jis Water right certificate C68553 authorizes diversions of water from Bridge Creek,
a tributary to the John Day River, for storage in Painted Hills Reservoir. The priority date of the
right is October 17, 1983.

2. On or about February 6, 2023, Bridge Creek Ranch applied to change the point of
diversion for the water from Bridge Creek to a different location downstream on Bridge Creek.
Bridge Creek Ranch explained: “The new POD will be located on Bridge Creek Ranch's
property, whereas the current POD is located on Bureau of Land Management property.”

3. Under a permit and/or agreement from and/or with the Bureau of Land
Management (BLM), diversions from Bridge Creek have been subject to a bypass flow
requirement that prohibits or restricts diversions from Bridge Creek when flows in Bridge Creek

are less than 10 cubic feet per second.

RECEIVED
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4, The bypass flow requirement at the current point of diversion on Bridge Creek
has limited diversions under storage right C68553 at times when water would otherwise be
available for diversion under the right.

S\ Diversions of water by Bridge Creek Ranch at the proposed new point of
diversion may not be subject to the same bypass flow requirement as diversions at the current
point of diversion from Bridge Creek. Thus, the Preliminary Determination would allow Bridge
Creek Ranch to divert more water from Bridge Creek than it could diverted at the current point
of diversion, which would constitute an enlargement of diversion under the water right.

6. The Bureau of Land Management (BLM) has rights to divert water from Bridge
Creek at the same point of diversion currently used by Bridge Creek Ranch. The BLM
sometimes chooses not to divert water under its water rights and to instead leave the water
instream for the benefit of fish, wildlife, and other aquatic resources. Presently, the water the
BLM chooses not to divert is not subject to diversion by Bridge Creek Ranch under C68553.
However, the water could potentially be diverted by Bridge Creek Ranch at the proposed new
point of diversion, which would constitute a further enlargement of the diversion.

i C59780 is an instream water right protecting flows in Bridge Creek, in varying
amounts depending on the time of year, from the mouth of Bear Creek to the mouth of Bridge
Creek, which is downstream from both the existing and the proposed points of diversion from
Bridge Creek. C59780 has a priority date of November 3, 1983, which is junior to C68553
(Bridge Creek Ranch’s right to divert water from Bridge Creek for storage).

8. By allowing Bridge Creek Ranch to divert more water from Bridge Creek for
storage, the Preliminary Determination result in other existing water rights, including but not
RECEIVED
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limited to the instream water right reflected in C59780, not receiving previously available water
to which the holder of the right is legally entitled.

9. According to the Preliminary Determination, “[o]n May 5, 2023, the applicant
amended the application from a change in point of diversion to an additional point of diversion.”
There is no record in the Water Rights Information System of any amended application. No
notice or comment period was provided for the alleged amended application before the
Preliminary Determination.

10.  The water storage right reflected in C68553 is a right to store water only, not a
right use water. Thus, it is not a “water use subject to transfer” within the meaning of ORS
chapter 540.520.

11. A reasonable opportunity for discovery and further investigation may show that
the water right reflected in C68553 has been forfeited by non-use.

12. A reasonable opportunity for discovery and further investigation may show that
Bridge Creek Ranch is not ready, willing, and able to use the full amount of water allowed under

the right.

B. How the Preliminary Determination Is in Error and Deficient (Not Required but Set Forth
for Further Identification of Issues).

The facts set forth above show that the Preliminary Determination is in error and

deficient for reasons including but not limited to the following:

] The Preliminary Determination would enlarge the diversion under C68553.
2: The Preliminary Determination would injure other existing water rights.
3: The Preliminary Determination would allow changes to a storage right, which is
not authorized by statute. RECEIVED
OCT 2 3 20
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4. The Preliminary Determination would allow an additional point of diversion, not
a change in the point of diversion. Thus, the Preliminary Determination would allow a change
not authorized by statute.

5 The Preliminary Determination would approve an application, as the Preliminary
Determination claims it was amended, that has not been subject to the required notice and
comment period and/or other process as provided by statute and/or rule.

6. A reasonable opportunity for discovery and further investigation may show that
the Preliminary Determination would allow transfer of a water right that has been forfeited by
non-use.

7. A reasonable opportunity for discovery and further investigation may show that
the Preliminary Determination would allow a transfer of the storage right even though the

application is not ready, willing, and able to use the full amount of water allowed under the right.

(€ Specific Relief or Action Requested.

Protestants request a final order denying the application.

D Name. Address and Telephone Number of Protestants.

RECEIVED

The names and addresses of the Protestants are as follows: e
OCT 2 3 2023

WaterWatch of Oregon
213 SW Ash Street, Suite 208 OWRD
Portland, OR 97204
E. Name and address of other person or persons necessary to. or having a direct interest in.

The following other persons are necessary to, or have a direct interest in, the proceeding:

Protest of Transfer Application T-14170 4
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Bridge Creek Ranch LLC Elizabeth Howard and Lindsay Thane
255 Goodpasture Island Road Schwabe, Williamson & Wyatt
Eugene, OR 97401 1211 SW 5th Ave., Suite 1900

Portland, OR 97204

F. Citation of Legal Authority.

Protestants rely on legal authorities including the following:
1. ORS 540.505 through ORS 540.580, including: ORS 540.510; ORS 540.520 and

ORS 540.530.

o

ORS 540.610 and ORS 540.631.

33 OAR Chapter 690 Division 380, including: OAR 690-380-0100(2), (3); OAR
690-380-2110; OAR 690-380-4010; OAR 690-380-4030; OAR 690-380-5000;
OAR 690-380-5140; OAR 690-380-6010.

G. Protest Fee.
Pursuant to ORS 536.050, the required fee of $950 is included with this protest.

H. Request for Hearing.

Protestant requests a contested case hearing,

Dated: October 23, 2023

Respectfully submitted,

RECEIvEp
Brian Posewitz 0CT 23 2023
Brian Posewitz OWRD
Staff Attorney
WaterWatch of Oregon

8508 SE 11th Ave.
Portland, OR 97202
brian@waterwatch.org

Protest of Transfer Application T-14170 5



PROOF OF SERVICE

The undersigned hereby certifies that the foregoing protest was served by regular first-

class mail, on the date indicated below, as follows:

Bridge Creek Ranch LLC Elizabeth Howard and Lindsay Thane
255 Goodpasture Island Road Schwabe, Williamson & Wyatt
Eugene, OR 97401 1211 SW 5th Ave., Suite 1900

Portland, OR 97204

Dated: October 23, 2023

Brian Posewltz

Brian Posewitz

RECEIVED
0CT 2 8 2023
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B D O Water Resources Department
NSt o) reg On | North Mall Office Building
. /) 725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904
www.oregon.gov/owrd

Tina Kotek, Governor

September 25, 2023
VIA CERTIFIED MAIL AND E-MAIL

Applicant

BRIDGE CREEK RANCH LLC

355 GOODPASTURE ISLAND RD
EUGENE, OR 97401

SUBJECT: Water Right Transfer Application T-14170

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-14170. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this
entire letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department’s weekly publication simultaneously with
issuance of the Preliminary Determination. The notice initiates a period in which any person
may file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department’s decision. The protest
period will end 30 days after the Department’s notice.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of
the protest period.

If a protest is filed, the application may be referred to a contested case 'proceeding. A
contested case provides an opportunity for the proponents and opponents of the decision
proposed in the Preliminary Determination to present information and arguments supporting
their position in a quasi-judicial proceeding.

Please don't hesitate to contact me at 503 979-9607 or Kim.R.French@water.oregon.gov, if |
may be of assistance.
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-14170, Wheeler County ) PROPOSING APPROVAL OF AN

) ADDITIONAL POINT OF DIVERSION

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

BRIDGE CREEK RANCH LLC
355 GOODPASTURE ISLAND ROAD
EUGENE, OR 97401

Findings of Fact

1. On December 8, 2021, Bridge Creek Ranch LLC filed a Transfer Application requesting a
change in point of diversion under Certificate 68553, which authorizes the storage of water
from Bear Creek (160.0 acre feet) and Bridge Creek (330.0 acre feet), tributaries of the John
Day River, in Painted Hills Reservoir to be appropriated for beneficial use (irrigation) under
secondary Permit S-48540 (Certificate 68554). The Oregon Water Resources Department
(Department or OWRD) determined that the application could not be accepted at that time
because, based upon guidance provided by the Oregon Department of Justice, a storage
right does not qualify as a “water use subject to transfer” as defined in ORS 540.505(4) and
therefore did not meet the criteria outlined in ORS 540.510 for filing a transfer application.

2. On December 5, 2022, a matter entitled “Bridge Creek Ranch, LLC vs. Oregon Water
Resources Department; 22CV05598” came before the Marion County Circuit Court (Court)
for hearing relating to a mandamus proceeding filed by the applicant.

3. OnlJanuary 10, 2023, the Court issued a letter opinion that found “...storage of water for
different purposes qualifies as ‘a water use.’ As such, a right to store water under a water
certificate is a right to a ‘water use’ established by... a water certificate under ORS
540.505(4)(b).” The Court also found “...that OWRD has the authority to allow transfers of
point of diversion and point of use for certificated storage rights under ORS 540.530.”

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of the newspaper notice or the Department’s weekly notice as prescribed by OAR 630-380-
4020, whichever is later, of this preliminary determination.

T-14170.krf Page 1 of 8




4. On February 7, 2023, the Department filed an appeal of the Court’s findings.

5. On February 1, 2023, the Marion County Circuit Court issued a Peremptory Writ of
Mandamus citing facts and legal conclusions made in the Court’s letter opinion entered on
January 1, 2023, and ordering OWRD to begin processing Bridge Creek Ranch, LLC's
application in accordance with the Petition for Writ of Mandamus within seven (7) days
after OWRD’s receipt of a new and complete application for transfer involving water right
Certificate 68553.

6. On February 9, 2023, Bridge Creek Ranch LLC filed an application for a change in point of
diversion under Certificate 68553. The Department deemed the application complete and
assigned the application number T-14170.

7. Notice of the application for transfer was published on February 14, 2023, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

8. On May 5, 2023, the applicant amended the application from a change in point of diversion
to an additional point of diversion.

9. OnJuly 31, 2023, the Department sent a copy of the draft Preliminary Determination to the
applicant proposing to approve Transfer Application T-14170. The draft Preliminary
Determination cover letter gave an August 31, 2023 deadline for the applicant to respond.
The applicant requested that the Department proceed with issuance of a Preliminary
Determination and provided the necessary information to demonstrate that the applicant
is authorized to pursue the transfer. The applicant requested until October 1, 2027 to
complete the changes proposed under this transfer.

10. The portion of the right to be transferred is as follows:

Certificate: 68553 in the name of WILLIAM SMITH PROPERTIES INC. (perfected under
Permit R-9896)
- Use: STORAGE for IRRIGATION
Priority Date: =~ OCTOBER 17, 1983
Rate: 330.0 ACRE-FEET (AF)
Source: BRIDGE CREEK, tributary of THE JOHN DAY RIVER

Authorized Place of Use:
Twp Rng | Mer | Sec Q-Q

105 20E | WM 25 NE SW
105 20E | WM 25 NW SW
105 20E | WM 25 SW swW
105 20E | WM 25 SE SW
105 20E | WM 26 SE SE
10 S 20E | WM 36 NW NW

T-14170.krf Page 2 of 8



11. Certificate 68553 does not describe the location of authorized Bridge Creek POD 2;

however, information is available describing the location as:

Twp Rng | Mer | Sec Q-Q Measured Distances

BRIDGE CREEK POD 2 - 590 FEET SOUTH AND 2160
FEET EAST FROM THE N1/4 CORNER OF SECTION 6

115 21E | WM 6 NE NE

12. Transfer Application T-14170 proposes an additional point of diversion on Bridge Creek

13.

located approximately 1,110 feet downstream from the existing authorized Bridge Creek
POD 2, as follows:

Twp | Rng | Mer | Sec | Q-Q Measured Distances
POD 3 - 160 FEET NORTH AND 1850 FEET EAST FROM THE
T || 2 T e S $1/4 CORNER OF SECTION 31

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4000(14), 690-380-4010(2) and 690-380-2110(2)]

14.

157

16.

17.

18.

19

Water has been stored within the five-year period prior to submittal of Transfer
Application T-14170 according to the terms and conditions of the right. There is no
information in the record that would demonstrate that the right is subject to forfeiture
under ORS 540.610.

A water delivery system sufficient to store thelfull amount of water allowed under the
existing right was present within the five-year period prior to submittal of Transfer
Application T-14170.

The proposed point of diversion diverts water from the same source of surface water
(Bridge Creek) as the authorized point of diversion (Bridge Creek POD 2), as required by
OAR 690-380-2110(2).

The proposed change, as conditioned, would not result in enlargement of the right.

The proposed change, as conditioned, would not result in injury to other existing water rights.

All other application requirements are met.

Determination and Proposed Action

The additional point of diversion proposed in Transfer Application T-14170 appears to be
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to OAR 690-380-4030, the transfer application will be approved.

T-14170.krf Page3 of 8



If Transfer Application T-14170 is approved, the final order will include the following:
1. The additional point of diversion proposed in Transfer Application T-14170 is approved.

2. The right to store the water is restricted to the place of storage described and is subject to
all other conditions and limitations contained in Certificate 68553 and any related decree.

3. Water right Certificate 68553 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

4. The quantity of water diverted for storage at the new point of diversion (POD 3) shall not
exceed the quantity of water lawfully available at the original point of diversion (Bridge
Creek POD 2).

5. Water shall be acquired from the same source of surface water (Bridge Creek) as the
original point of diversion (Bridge Creek POD 2).

6. Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity of water diverted. The type and plans of the headgate must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department. The water user shall maintain the headgate as required by
the Department

7.  Water Use Measurement Conditions:

a. Before diversion of water may begin under this order, the water user shall install a
totalizing flow meter, or, with prior approval of the Director, another suitable
measuring device, at each point of diversion.

b. The water user shall maintain the meters or measuring devices in good working
order. '

c. The water user shall allow the Watermaster access to the meters or measuring
devices; provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shall request access upon reasonable
notice.

8. Reservoir Water Use Measurement Conditions:

a. Before diversion of water may begin under this order, the water user shall install
staff gages, or, with prior approval of the Director, other suitable measuring devices,
that measure the entire range and stage between empty and full in each reservoir.

b. Before diversion of water may begin under this order, if the reservoir is located in
channel, weirs or other suitable measuring devices must be installed upstream and
downstream of the reservoir, and an adjustable outlet valve must be installed. The
water user shall maintain such devices in good working order. A written waiver may
be obtained, if in the judgment of the Director, the installation of weirs or other
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suitable measuring devices, or the adjustable outlet valve, will provide no public
benefit. ; '

c. The water user shall allow the Watermaster access to the devices; provided however,
where any device is located within a private structure, the Watermaster shall request
access upon reasonable notice.

9. Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife’s (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW’s criteria. Prior to submitting a “Claim of Beneficial Use” report, the
water user must obtain written approval from ODFW that the required screening and/or
by-pass device was installed to the state’s criteria. The water user shall maintain and
operate the fish screen and/or by-pass device, as appropriate, at the point of diversion
consistent with ODFW’s operational and maintenance standards.

10. Completion of the change shall be made, consistent with the terms of this order, on or
before October 1, 2027. A “Claim of Beneficial Use” report prepared by a Certified Water
Right Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the change.

11. After satisfactory proof of the change is received, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on

\iFSyte==]

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

SEP 2 52023

This Preliminary Determination was prepared by Kim French. If you have questions about the information in
this document, you may reach me at 503 979-9607 or Kim.R.French@water.oregon.gov.

Protests

Under the provisions of ORS 540.520(6) & (7) and OAR 690-380-4030, within 30 days after the
last date of publication of the newspaper notice or the Department’s weekly notice as
prescribed by OAR 690-380-4020, whichever is later, any person may file, jointly or severally, a
protest expressing opposition of approval of the transfer application and disagreement with
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this Preliminary Determination or a standing statement in support of this Preliminary
Determination. If this Preliminary Determination determines that a change in point of diversion
or appropriation would result in injury, the applicant may file a notification of intent to pursue
approval of the transfer under OAR 690-380-5030 to 690-380-5050. Protests and standing
statements must be received by the Water Resources Department within 30 days after the last
date of publication of the newspaper notice or the Department’s weekly notice as prescribed by
OAR 690-380-4020, whichever is later.

Protests must be in writing and received in hard copy form with the appropriate statutory .
protest filing fee; protests cannot be filed by electronic mail. [OAR 690-002- 0025(3) and 690-
380-0100(9)]. The protest must include the following:

- The person’s name, address, and telephone number;

- Allreasonably ascertainable issues and all reasonably available arguments supporting
the person’s position by the close of the protest period. Failure to raise a reasonably
ascertainable issue in a protest or failure to provide sufficient specificity to afford the
Department an opportunity to respond to the issue may preclude consideration of the
issue during the hearing;

- Ifyou are the applicant, a protest fee of $480 required by ORS 536.050; and

- Ifyou are not the applicant, a protest fee of $950 required by ORS 536.050 and proof of
service of the protest upon the applicant.

ROLEAS

Requests for Standing

Under the provisions of OAR 690-380-4030(5), the Department shall provide to persons who
have filed standing statements as defined under OAR 690-380-0100(11) notice of any
differences between the Department’s Preliminary Determination and the Final Order, notice of
a hearing on the application under OAR 137-003-0535, and an opportunity to request limited
party status or party status in the hearing.

Requests for standing must be received in the Water Resources Department no later than 30
days after the last date of publication of the newspaper notice or the Department’s weekly
notice as prescribed by OAR 690-380-4020, whichever is later. Requests for standing must be in
writing, and must include the following:

- The requester’s name, mailing address and telephone number;

- If the requester is representing a group, association or other organization, the name,
address and telephone number of the represented group;

- Astatement that the requester supports the preliminary determination as issued.
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After the protest period has ended, the Director will either issue a Final Order or schedule a
contested case hearing. The contested case hearing will be scheduled only if a protest has been
filed under OAR 690-380-4030. In accordance with OAR 690-380-4200, notice and conduct of
the hearing shall:

- Be under the applicable provisions of ORS 183.310 to 183.550, pertaining to contested
cases, and the hearing shall be held in the area where the rights are located unless all
parties stipulate otherwise; and

- If a protest has asserted that a water right to be transferred has been forfeited through
non-use, include the notice and procedures described in OAR 690-017-0500 to 630-017-
0900.

If after hearing the Department issues a proposed Final Order finding that a change in point of
diversion or appropriation will result in injury, the applicant may file a notification of intent to
pursue approval of the transfer under OAR 690-380-5030 to 690-380-5050 within 15 days of
receipt of the proposed order. Notwithstanding 690-002-0175, if the applicant files a
notification of intent to pursue approval of the transfer under 690-380-5030 to 690-380-5050,
the deadline for filing exceptions to the proposed order shall be 30 days after the.Department
provides notice to the parties that the transfer does not meet the requirements of 690-380-
5030 to 690-380-5050.

If you do not request a hearing within 30 days after the close of the protest period, or if you
withdraw a request for a hearing, notify the Department or the administrative law judge that
you will not appear, or fail to appear at a scheduled hearing, the Director may issue a final
order by default. If the Director issues a Final Order by default, the Department designates the
relevant portions of its files on this matter, including all materials that you have submitted
relating to this matter, as the record for purpose of proving a prima facie case upon default.

You may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations,
associations, governmental subdivisions, or public or private organizations are represented by
an attorney. However, consistent with OAR 690-002-0020 and OAR 690-137-0555, an agency
representative may represent partnerships, corporations, associations, governmental °
subdivisions or public, or private organizations if the Department determines that appearance
of a person by an authorized representative will not hinder the orderly and timely development
of the record in this case.

Notice Regarding Servicemembers: Active-duty servicemembers have a right to stay
proceedings under the federal Servicemembers Civil Relief Act. 50 U.S.C. App. §§501-597b. For
more information contact the Oregon State Bar at 800-452-8260, the Oregon Military
Department at 971-355-4127, or the nearest United States Armed Forces Legal Assistance
Office through http://legalassistance.law.af.mil.
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Schwabe

Lindsay Thane
August 31, 2023 Admitted in Oregon,

Washington and Montana

D: 503-796-2059

C: 406-214-1918

ViA EMAIL (KIM.R.FRENCH@WATER.OREGON.GOV) lhane@sciwabe com

AND FIRST CLASS MAIL RECEIVED
Oregon Water Resources Department

Attn: Kim French SEP 06 2023
725 Summer St NE, Ste. A

Salem, OR 97301 OWRD

RE: Response to Draft Preliminary Determination for Transfer Application T-14170
Our File No.: 129629-213607

Dear Kim;

This letter is sent on behalf of Bridge Creek Ranch, LLC (“Bridge Creek Ranch”), the applicant
under Transfer Application T-14170. This letter is being sent to confirm that Bridge Creek
Ranch agrees to the proposed action and conditions set forth in the Draft Preliminary
Determination for T-14170, with one exception. Bridge Creek Ranch requests that the
completion date be revised from October 1, 2024 to October 1, 2028, which will be
approximately five years after the date T-14170 is approved, if it is approved.

Bridge Creek Ranch requests additional time to complete T-14170 to allow it adequate time to
complete beneficial use. A Final Order for T-14170 likely will not be issued until near the end of
the 2023. If there are any protests of T-14170, issuance of a Final Order will be delayed even
longer, likely by years. Bridge Creek Ranch wants to ensure it has adequate time to implement
the changes proposed under T-14170. The additional time is necessary to allow Bridge Creek
Ranch to ensure it has the resources to complete beneficial use and develop the additional point
of appropriation. The additional time is also necessary in case Bridge Creek Ranch encounters
any unexpected delays in completing beneficial use.

In addition, enclosed please find a report of ownership for the “FROM” lands under T-14170.
Pursuant to the report, all of the FROM lands other than tax lot 1800 are owned by Bridge Creek
Ranch. Tax lot 1800 is owned by Thomas and Mary Norton. As evidenced by the attached
landowner consent form,' Mr. and Mrs. Norton consent to the transfer proposed by application
T-14170.

Please utilize Schwabe’s account with the Oregon Water Resources Department to pay the fees
associated with the newspaper publication for T-14170. For our records, please note on

! Attached to this letter is a copy of Mr. and Mrs. Norton's exccuted landowner consent form. The original will
follow under cover.

e
1211 SW 5th Ave., Suite 1900 | Portland, OR 97204 | M 503-222-8981 | F 503-796-2900 | schwabo.com



RECEIVED

Oregon Water Resources Department SEP 0 b 2023
August 31, 2023 OWRD
Page 2

Schwabe’s account and invoice that such payment is made for the newspaper publication
associated with T-14170 (Bridge Creek Ranch).

Please do not hesitate to contact me if you have any questions.

LTH:Imt

Enclosures

cC: Mike Pati (via email only)
Elizabeth Howard (via email only)
Shonee Langford (via email only)

Gabe Williams (via email only)
PDX\129629\213607\LTH\37302860.1

1211 SW 5th Ave,, Suile 1900 | Porfland, OR 97204 | M 503,222.9981 | F 503.796,2900 | schwabe.com
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SEP 05 2023

N
Amerilitle OWRD

150 NE Court St., Prineville, OR 97754
PHONE (541)447-5181 FAX (541)447-3371

To: Schwabe, Williamson & Wyatt Date: August 30, 2023
1211 SW 5th Ave., Ste. 1900 Order No. 603886AM
Portland, OR 97204 Reference: 37882 Burnt Ranch Road
Attn: Nikos Klingenberg Mitchell, OR 97750

We have enclosed our Report pertaining to order number 603886AM.

Thank you for the opportunity to serve you. Your business is appreciated!

If you have any questions or need further assistance, please do not hesitate to contact your Title
Officer listed below.

Sincerely,

Elote Ray

elsie.ray@amerititle.com
Title Officer

NOTICE: Please be aware that, due to the conflict between federal and state laws concerning the
legality of the cultivation, distribution, manufacture or sale of marijuana, the Company is not able to
close or insure any transaction involving land that is associated with these activities.



RECEIVED

AMERITITLE, LLC SEP 05 2023
PRIVACY POLICY NOTICE
As of March 13, 2019 OWRD

PURPOSE OF THIS NOTICE

AmeriTitle, LLC, (the “Company”) shares your concerns about privacy. The Company is committed to respecting
the privacy of our customers. Therefore, in accordance with Federal and State laws and regulations, we are
providing you with this notice of how we might use the information about you which we gather in the process of
issuing a policy of title insurance and closing your real estate transaction.

Title V of the Gramm-Leach-Bliley Act (GLBA) and the laws of the State in which you reside generally prohibit us
from sharing non-public personal information about you with a third party unless we provide you with this notice
of our privacy policies and practices, such as the type of information that we collect about you and the categories
of persons or entities to whom that information might be disclosed. In compliance with GLBA and the laws of this
State, we are providing you with this document, which notifies you of the privacy policies and practices of the
Company.

Our Privacy Policies and Practices

Information we collect and sources from which we collect it:
We do not collect any noenpublic information about you other than the following:

e Information we receive from you or from your attorney or other representatives on applications or other
forms, such as your name, address, telephone number, or social security number

« Information about your transactions with us, such as description, price, or term

» In addition, we may collect other nonpublic personal information about you from affiliated /nonaffiliated
third parties, such as individuals and companies other than those proposed for coverage, which may
include information in documents received from your lender

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional information will be
collected about you.

Information we disclose to third parties

In the course of our general business practices, we may disclose the information that we collect (as described
above) about you or others without your permission to the following types of institutions for the reasons
described:

« [Financial Service Providers:

o To an insurance institution, agent, or credit reporting agency in order to detect or prevent
criminal activity, fraud or misrepresentation in connection with an insurance transaction;

o To an insurance institution, agent, or credit reporting agency for either this Company or the
entity to which we disclose the information to perform a function in connection with an insurance
transaction involving you,

s Others:

o To an insurance regulatory authority, law enforcement, or ather governmental authority in order
to protect our interests in preventing or prosecuting fraud, or if we believe that you have
conducted illegal activities;

o To a third party such as a surveying, real estate tax research or municipal data firm if the
disclosure will enable that party to perform a business, professional or insurance function for us;

o To an actuarial or research organization for the purpose of conducting actuarial or research
studies.

The disclosures described above are permitted by law. We require any third party who receives information from
us to agree to not disclose or use the information provided other than to carry out the purpose(s) for which it was
disclosed.



WE DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YOU WITH AFFILIATES OR
NON-AFFILIATED THIRD PARTIES FOR ANY PURPOSE THAT IS NOT SPECIFICALLY PERMITTED BY LAW.

Your right to access and amend your personal information:

You have the right to request access to the personal information that we record about you. Your right ir_lcludes
the right to know the source of the information and the identity of the persons, institutions or types of institutions
to whom we have disclosed such information within 2 years prior to your request. Your right includes the right to
view such information and copy it in person, or request that a copy of it be sent to you by mail (for which we may
charge you a reasonable fee to cover our costs). Your right also includes the right to request corrections,
amendments or deletions of any information in our possession. The procedures that you must follow to request
access to or an amendment of your information are as follows:

To obtain access to your information from AmeriTitle, LLC you should submit a request in writing to:

Compliance Officer
AmeriTitle, LLC
15 NW Oregon Avenue
Bend, OR 97703

The request should include your name, address, policy number, telephone number and the information to
which you would like access. The request should state whether you would like access in person or a copy
of the information sent to you by mail. Upon receipt of your request, we will contact you within 30
business days to arrange providing you with access in person or the copies that you have requested.

To correct amend or delete any of vour information: You should submit a request in writing to the
address referenced directly above. The request should include your name, address, policy number,
telephone number, the specific information in dispute, and the identity of the document or record that
contains the disputed information. Upon receipt of your request, we will contact you within 30 business
days to notify you either that we have made the correction, amendment or deletion, or that we refuse to
do so and the reasons for the refusal which you will have an opportunity to challenge.

Our practices regarding information confidentiality and security:

We restrict access to nonpublic information about you to those employees who need to know that information in
order to provide products or services to you. We maintain physical, electronic, and procedural safeguards that
comply with federal regulations to guard your nonpublic personal information.

Our policy regarding dispute resolution:

In the event you believe the Company has not complied with the Privacy Policies and Practices as set forth in this
Notice, you must give the Company notice in writing addressed to the Compliance Officer at the above address
setting forth the reasons for such non-compliance. The Company shall not be deemed to be in breach of the
Privacy Policies and Practices unless is has not resolved or explained the issues set forth in such notice within
thirty (30) days to your reasonable satisfaction. All claims arising under this Notice shall be settled by arbitration
in accordance with the rules of the American Arbitration Association, and judgment upon the award rendered by
the arbitrator(s) may be entered in any court having jurisdiction thereof.

Reservation of the right to disclose information in unforeseen circumstances:

In connection with the potential sale or transfer of its interests, the Company reserves the right to sell or transfer
your information (including but not limited to your address, name, age, sex, zip code, state and country of
residency and other information that you provide through other communications) to a third party entity that (1)
concentrates its business in a similar practice or service; (2) agrees to be a successor in interest of the Company
with regard to the maintenance and protection of the information collected; and (3) agrees to the obligations of
this privacy statement.

Other Important Information:

The Company’s website may contain links to other websites or Internet resources. The Company does not
endorse or otherwise accept responsibility for the content or privacy policies of those websites or Internet
resources.

The Company reserves the right to modify this Privacy Policy at any time. We will promptly reflect any such

modifications in this document and, when we do, we will revise the “effective as of” date noted above. Any
updated version of this Privacy Policy will be effective as of that date.

RECEIVED
SEP 05 2023
OWRD
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Amerilitle

150 NE Court St., Prineville, OR 97754
PHONE (541)447-5181 FAX (541)447-3371

STATUS OF RECORD TITLE

Nikos Klingenberg August 30, 2023

Schwabe, Williamson & Wyatt Title Number: 603886AM
1211 SW 5th Ave., Ste. 1900 Title Officer: Elsie Ray
Portland, OR 97204 Fee: $600.00

Your Reference No.

We have searched the status of record title as to the following described property:
See attached Exhibit 'A'
Vestee:

BRIDGE CREEK RANCH LLC, an Oregon Limited Liability Company (TRACT I)
Thomas E. Norton and Mary T. Norton, as Tenants by the Entirety (TRACT II)

and dated as of July 31,2023 at 7:30 a.m.

Said property is subject to the following on record matters:

Tax Information:
Taxes assessed under Code No. 06 Account No. 1475 Map No. 1020000001700
NOTE: The 2022-2023 Taxes: $5,050.39, are Paid

Taxes assessed under Code No. 06 Account No. 60423 Map No. 1020000001700
NOTE: The 2022-2023 Taxes: No Amount Shown

Taxes assessed under Code No. 06 Account No. 1478 Map No. 1020000001704 RECEIVED
NOTE? The 2022-2023 Taxes: $3.93, are Paid

Taxes assessed under Code No. 06 Account No. 1480 Map No. 1020000001800 SEP 05 2023
NOTE: The 2022-2023 Taxes: $1,494.31, are Paid OWRD

SPECIAL EXCEPTIONS FOR ALL TRACTS:
1. The 2023-2024 Taxes: A lien not yet due or payable.

2. Taxes deferred, as disclosed by the tax roll, the premises herein described have been zoned or classified
for farm use. At any time that said Land is disqualified for such use the property will be subject to
additional taxes or penalties and interest.

3. Ditch, road and public utility easements as the same may exist over said Land.

4. Right, title and interest of the public in and to those portions of the Land lying within roads, streets or
highways.



Order No. 603886AM

Page 2

5.

Rights of the public and governmental bodies in and to that portion of said premises now or at any time
lying below the high water line of Bridge Creek or Bear Creek, including any ownership rights which
may be claimed by the State of Oregon as to any portion now or at any time lying below the ordinary high
water line.

Such rights and easements for navigation and fishing as may exist over that portion of the property now
or at any time lying beneath the waters of Bridge Creek or Bear Creek.

All matters arising from any shifting in the course of Bridge Creek or Bear Creek including but not
limited to accretion, reliction and avulsion.

Reservations, as may be contained in Patents from the United States of America and in Deeds from the
State of Oregon, if any.

Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal, lignite,
oil, gas, uranium, clay, rock, sand and gravel in, on, under and that may be produced from the Land,
together with all rights, privileges, and immunities relating thereto, whether or not appearing in the Public
Records or listed in Schedule B.

The Company makes no representation as to the present ownership of any such interests. There may be
leases, grants, exceptions or reservations of interests that are not listed.

SPECIAL EXCEPTIONS FOR TRACT I:

The Land, as defined in the policy to be issued, does not include any improvement(s) located on the Land
which is describtd or defined as a mobile home (manufactured housing unit) under the provisions of State
Law and is subject to registration.

Right of the public to enter, view, examine, and study the subject property, including the terms and
provisions thereof,

Recorded: August 25, 1947

Book/Page: 25-596

. Easement, including the terms and provisions thereof,

Recorded: December 11, 1963

Instrument No.: 30-566

Between: John Hudspeth, Floreine Hudspeth, Fred Hudspeth and Margaret Hudspeth, co-partners, doing
business as Hudspeth Sawmill Company and Hudspeth Land & Livestock Company; Roger Hudspeth,
doing business as Paulina Cattle Company, and Jamie Hudspeth, his wife; Ron Hudspeth and Jane
Hudspeth, husband and wife

And: Hudspeth Pine, Inc., an Oregon Corporation

. Easements, Conditions and Restrictions created by final judgment:

Filed: February 24, 1971

Case No:. 2250

Court: Wheeler County Circuit Court

Between: State of Oregon, by and through its State Highway commission, composed of Glenn L.
Jackson, Fred W. Hill and Thaddeus B. Bruno, and CBC Company, an Oregon corporation; The
Connecticut Mutual Life Insurance Company, a Connecticut corporation; Eastern Oregon Land
Company, a California corporation; and First National Bank of Oregon, a national banking association.

. Restrictions, Covenants and Conditions, including the terms and provisions, as contained in deed from

United States of America ,
Recorded: May 9, 1980
Instrument No.: 35-736

RECEIVED
SEP 05 2023
OWRD
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Page 3

13.

16.

Scenic Easement, Restrictions and Covenants created by instrument, including the terms and provisions
thereof,

Recorded: May 9, 1980

Instrument No.: 35-737

. An easement including the terms and provisions thereof; affecting the portion of said Land and for the

purposes stated therein as set forth in instrument:

Granted To: Telephone Utilities of Eastern Oregon, Inc., an Oregon corporation
Recorded: April 5, 1985

Book/Page: 37-221

. Easement, including the terms and provisions thereof.

Recorded: November 27, 2000
Instrument No.: 000393

Re-recorded: December 15, 2000
Instrument No.: 000405

A Deed of Trust, including the terms and provisions thereof, to secure the amount noted below and other
amounts secured thereunder, if any:

Amount: $395,000,000.00

Trustor/Grantor: Bridge Creek Ranch LLC, an Oregon limited liability company

Trustee: Ameri-title, Inc.

Beneficiary: Bank of America, N.A., a national banking association as Administrative Agent for the
Lenders, Sing Line Lender and L/C Issuer

Dated: March 18, 2009

Recorded: March 24, 2009

Instrument No.: 20090062

(Includes Additional Property)

This Deed of Trust secures an equity line of credit and/or revolving loan. The Company requires
satisfactory written statement from the existing lender confirming; (a) the payoff amount, (b) that the
line of credit has been closed, and no further draws/advances will be permitted and/or the right to future
advances has been terminated, and (c) agreeing to deliver a full satisfaction/release upon payment of the
outstanding balance, (d) satisfactory documentation from the borrower to close the account.

An agreement to modify the terms and provisions of said Deed of Trust as therein provided:
Recorded: June 1, 2012
Instrument No.: 2012-013]

An agreement to modify the terms and provisions of said Deed of Trust as therein provided:
Recorded: September 24, 2014
Instrument No.: 2014-0266

SPECIAL EXCEPTIONS FOR TRACT II:

. Reservation of Coal, oil, gas and other minerals, including the terms and provisions contained therein, in

deed from State of Oregon.

Recorded: April 24, 1963

Book/Page: 30-444

The Company makes no representation as to the present ownership of any such interests. There may be
leases, grants, exceptions or reservations of interests that are not listed,

RECEIVED
SEP 05 2023
OWRD
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18. An easement including the terms and provisions thereof, affecting the portion of said Land and for the
purposes stated therein as set forth in instrument:
Granted To: Brooks Resources Corporation, an Oregon corporation
Recorded: May 6, 1985
Book/Page: 37-286

19. Easement, including the terms and provisions thereof,
Recorded: November 6, 2000
Instrument No.: 000370

20. Notwithstanding Paragraph 4 of the Covered Risks of this policy, this policy does not insure against loss
arising by reason of any lack of a right of access to and from the Land.

NOTE: Any map or sketch enclosed as an attachment herewith is furnished for information purposes only to
assist in property location with reference to streets and other parcels. No representation is made as to
accuracy and the company assumes no liability for any loss occurring by reason of reliance thereon.

NOTE: We find no activity in the past 24 months regarding transfer of title to subject property.

THIS IS NOT A TITLE REPORT, A COMMITMENT TO ISSUE TITLE INSURANCE OR A GUARANTEE
OF ANY KIND. No liability is assumed with this report. The fee charged for this service does not include
supplemental reports or other services. Further dissemination of the information in this report in a form
purporting to insure title to the herein described land is prohibited by law.

“"Superior Service with Commitment and Respect for Customers and Employees"

RECEIVED
SEP 05 2023
OWRD
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EXHIBIT ‘A’
File No. 603886AM
TRACT I:

Located in Wheeler County, Oregon:

In Township 10 South, Range 20 East of the Willamette Meridian, Wheeler County, Oregon:
Section 24: That portion of the S¥%.SW 4 lying Westerly of Bridge Creek County Road No. 14.
Section 25: All that portion lying Westerly of Bridge Creek County Road No. 14.

Section 36: Two tracts of land being more particularly described in that certain Bargain and
Sale Deed Recorded May 9, 1980, in Wheeler County Deed Records as Microfilm No. M-35-
736.

TRACT II:
Located in Wheeler County Oregon:
In Township 10 South, Range 20 East of the Willamette Meridian, Wheeler County, Oregon:

Section 26: The West half (1/2) and the West half (1/2) of the East half (1 /2) and the
Northeast quarter (1/4) of the

Northeast quarter (1/4) and the Southeast quarter (1/4) of the Southeast quarter (1/4)

RECEIVED
SEP 05 2023
OWRD
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STATE OF OREGON
o : SS
County of Wheeler

: - : I ce;tirytlﬁat this instroment was
AHIERRECORDINGREICRNIC: received and recorded in the boak of
Myles Conway records of Said county. .
Schwabe Williamson & Wyatt R 2
549 SW Mill View Way, Suite 100 %‘;{b‘{’fa %Dsmo“c] s DEED
Bend, Oregon 97702 eeler County Clerk

UNTIL A CHANGE IS REQUESTED, ; bysA : : DeEELY

ALL TAX STATEMENTS SHALL BE poc#:/ 2eef@444 PAGES: &

SENT TO: RCPT: = .-951 46.00
12/22/2008 2:06 PN

Robert J. Riecke REFUND : » 00

Bridge Creek Ranch LLC '

355 Goodpasture Island Road

Lugene, OR 97440

SPECIAL WARRANTY DEED

DERBY SMITH PARTNERS LLC (“Grantor’) conveys and specially warrants to BRIDGE
CREEK RANCH LLC, an Oregon limited liability company (“Grantee"), the real property described
on Exhibit A attached hereto, free of encumbrances created or suffered by Grantor except as set forth
on Exhibit B attached hereto.

The truc consideration for this conveyance-is $1,750,000.00.

BEFORL SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY,
UNDER ORS 195.300, 195301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER
424, OREGON LAWS 2007, THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED I[N THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND
USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE
UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL,
AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT
OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
IFOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS
OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 10 195.336 AND SECTIONS 5 TO 1 [, CHAPTER 424, OREGON LAWS 2007.

[Signature appeers on the following page]
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Dated this YV day of December, 20

STATE OF OREGON )
) ss.
County of Deschutes )

08.

GRANTOR:
DERBY SMITH PARTNERS LLC

M
B

Its

WLE

Y_ Sty e I 4

ENT

d

h
W ~ This insgument was acknowledged before me on tth'_ day of December, 2008, by
LLiam 1,

MITH s

1L

e

OFFICIAL BEAL

o SHARON A MITCHELL

%) NOTARY PUBLIC-OREQON

' COMMISSION NO. 403368
MY GOMMISSION EXPIRES AUG. 24, 2010

2 - SPECIAL WARRANTY DEED
PDX/120068/166587MO0/3223050.1

of DERBY SMITH PARTNERS LLC.

Shanpn 0. Midohadl
My Gommission Exptans DL A& [2010

RECEIVED
SEP 05 2023
OWRD
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EXHIBIT A
LEGAL DESCRIPTION

l.ocated in WHEELER COUNTY. OREGON:

In Township 10 South, Runge 20 Bast of the Willzmene Meridinn, Wheeler County, Orcgon:

Scetion 24; That portien of the $%4SWV« lying Weslerly of Bridge Creek County Road No. 14.

Section 25: All that portion lying Westerly of Bridgs Creek County Road No. 14. :

Scction 34: NEYANIIYNHY: Also, two tracts of lend more parficularly described in thal certain Rargain
and Sale Deed Recorded May 9, 1980, in Wheeler County Deed Records as Microfilim No.
M-35-736,

In Township 10 South, Range 2} Fast of the Willamelle Meridian, Whesicr County, Oregon:
Section 30: Thut portion of the SWKSWY lying Westerly of Bridge Creek County Road Ne. I4.
Soction 31: Alf thut portion lying Ensterly of Bridge Creck and Westarly of Bridge Creek Coundy Road

No. 14.
RECEIVED
SEP 05 2023
OWRD
EXHIBIT A

PIX/120068/1 6658TAMCO3223050.1

20080444 pg. 3 of 5




EXHIBIT B
TITLE EXCEPTIONS

7. Asdisclased by the tax roll, the premises hereln deseribed have been zaned of classified for farm
use. Atauy tme that said land is disqualified for such use, the property will be sithject 10 additional
faxes of penalties and interost, s

B.  Asdisclosed by the tax roll, the promises herein dascribed are classificd as forast lands, In the
cvenl of declassificavion, s2id premiscs will be subject & 2dditional txes and interest pursuant 1o
the pzovisions of GRS Chapter 321,

9. [Exisling rights of way for roads, highways, irdgation ditches, canals nnd pole lincs.

10. Reservations contained in Pareats from the United States of Amcrica rod in Deeds fram the Statc of
Oregon, if any,

11. Any sdverse claitn based upon the nsseriion thar
Riglas of the public and governmentat bodles in and © any poriion of the premises hercin
described lying below the hipgh water mack of (2 Bridge Creek or Bear Creck, Inchuding mmy
ownership rights which may be clzired by the Staie of Cregon below thie high water line.

12, Right of the public fo enter, view, examine and stdy the subject property, including the tems and

provisioas thercol
Recorded: August 25, 1947
Book/Paac: 254596 (Reconds of Whecler County, Oregon)

13. An Ezscment created by instrument, subject 1o the terms and provisians themoof:
od:

Dat Deceaber 3, 1963

Recorded: December 11, 1963

BookPage: 30/566 (Rocords of Wheeler County, Oregon)

Granlor: John Hadspeth, Flamine Hudspeth, Fred Hudspeth snd Margaret

Hudppeth, eo-parinors, doing business as Hudspeth Sawmili Coenpany and
Hudipoth Lanc & Livestock Company, Roger Hudspeth, doing business a4
Paulipe Cattie Company, and Jamie Hudspeth, bis wile; Ron Hudspsth and

Jmne Hudspeth, busband and wife -
In Faver of: Hudspeth Pine, Ine.
Furpose: Road access
14. Easements, Conditions and Reswiclions created by fmal judgment:
Filed: February 24, 1971
Case Now 2250
Court: Wheeter County Circuit Court
Between: State of Oregon, by and through its Staie Highway commissian,

composed of Glenn L. Jackson, Fred W. JHill arw! Thaddsus B, Bruno, and

CBC Company, en Orgon corporation; The Connectiont Mutux! Life

insurance Camnpany, ® Comecticut comporation; Easiern Orogon Land :
Company. a Clifenuia corporation; and Finst Mational Bank nf Oregon, 3 i

nationn] bunking sssocintion. A
15. Restrictious, Covenums and Conditions, {ncluding the terms and provisions tereof, as contined in
deed: \
From: Uniled Szes of America i
To: Brocks Resources Corporation, an Oregon corporation :
Recosded: May 9, 1980 |
Book/Pags: 351736 (Records of Whesker County, Oregon) RECEIVED |
SEP 06 2023
i.
OWRD
EXHIBIT B
PDX/120068/16658TAMCOV3223050, 1 Ve
20080444 pg. 4 of 5




16. Sccnic Fasement, Restrictions and Coverzats creatod by instrament, subject 10 the terms xnd

provisions thereof:
Duted:

Recorded:
Microiiln No.:
Grantor:

In Faver of:

Febmary 6, 1980

May 9, 1980

M.35-737 (Recards of Wheeler County, Oregon)
Brooks Resotrces Carporation, an Oregon cocportion
Unshed States of America

17, A Telcphome Line Right-of-way Easement created by instrument, subject 1o the topns and

provisions thereoft

Dated;
 Recarded:

Microfim No.:

Grantor:

Ie Favor of:

Purpose:

March 21, 1935

Apdl 5, 1985

M-37-221 (Reeonds of Wheeler Couaty, Oregon)

Brooles Resources Investmént Corporation, sm Oregon cocporetion
Telelmpane Chilitles of Bastern Cregon, [ne,, sn Océgon corporation
Telephone line aocess

18, An Easoment created by Insmument, subject t the terma and provisions theroaft

Dated: November 15, 2000
Recorded: November 27, 2000
Microlim No.: 000393 (Recards of Wheeler County, Oregan)
Granter: Derby Smith Partners, LLC, & Oregon limited liability compeny
In Favor of; Thomas £. Norton and Mary T. Nortox, hosband and wife
Purpose: Roed porposes
Ro-Recorded: Docamber 15, 2000
Microliim Mo.: 000403 (Records of Wheuler County, Oregon)
EXHIBIT B

I'DX/I20068/1 66587/M CQ/3223050.)

RECEIVED
SEP 05 2023
OWRD
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STATUTORY BARGAIN & SALE DEED

Edmand Carlyle Norton, Jr., aka E.C. Norton, Jr., and Betty Jo Norton, husband and‘“_riﬁ.-. as Grantor,
convey to Thomas E. Norton and Mary T. Norton, husband and wife, Grantee, an undivided 32%
interest in the following described real property in Wheeler County, Oregon: é_

(o ]
Township 10 South, Range 20 East of the Willamette Meridian: Section277). & 7 .7 /
The true and actual consideration for the conveyance is $0.

Send tax statements to; No Change

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS,
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

Dated this 2 day of December, 2000.

STATE OF OREGON )
) ss.
County of (Whustes )
Personally appeared the abave named Edmund Carlyle Norion, Jr,, and Betty Jo Nortan and
acknowledged the foregoing instrument to be their voluntary act and deed, before me this 5% day of

December, 2000.

- FICAL LML i
H ,.'f.;‘"?f'\ CM CATLY m '-7.5}0!.“4‘
Rt ] NCTARYP. N S Notary Public for Oregon
\.-,4 o oS P P
e OMVISON T My Commission Expires; 2-17-0/

e 3
L reRelvad ., and , guty
cddedinWintelg’ 10 nEc 29 P 12 5b
TECOUS~
I e
oo ALT wio R RECEIVED
OIWPGIINANC Y HEALESTAWORTUN KLSLS i
| -Statutvory Bargaln & Sale Deed SEP 05 2ﬂ23
After Recordlng Return To:
DUTLT & WILSON, LLP
545 NE 7th Street Prineville, Oregon 97754 OWRD

541-447-3910 Fax 541-447-7827




STATUTORY BARGAIN & SALE DEED

Edmund Cariyle Norton, Jr., aka E.C. Norton, Jr., and Betty Jo Norton, husband and wife, as Grantor,
convey to Thomas E. Norton and Mary T. Norton, husband and wife, Grantee, an undivided 22 2/3%
interest in the following described real property in Wheeler County, Oregon:

Township 10 South, Range 20 East of the Willamette Meridian: Section 26
The true and actual consideration for the conveyance is $0.

As a result of this deed and a previous deed, Grantees now own an undivided 54 2/3% of the above-
described property

Send tax statvments to: No Change

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS,
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

Dated this 3 ¢ day of January, 2001.

el

Edmund Carrlylc Norton, Jr.

STATE OF OREGON )
) ss.
County of { fr,gﬁ )
Personally appeared the above named Edmund Carlyle Norton, Jr., and Betty Jo Norion and
acknowledged the foregoing instrument to be their voluntary act and deed, before me this _ 30O day of

January, 2001,
| ~ -
/,élvg,zgﬂ‘ o PTG nr g
Notary Public for Oregon
My Commission Expires:_Oc! . 22,2002 —

06 FES -2 P 3 U

-~ { :
“YMELDEPUTY

Fee ‘?_é’ £
G CWPSTMANC CREALESTANNORTON ED\BL32
1 - Stafutory Bargain & Sale Decd ’QECEIVED
After Recording Return To: ~
DUTLI & WILSON, LLP
545 NE 7th Sircet Prineville, Oregon 97754 SEP 05 2023

541-447-3910 Fuxx 541-447-7827

OWRD




STATUTORY BARGAIN & SALE DEED

Edmund Carlyle Norton, Jr., aka E,C. Norton, Jr., and Betty Jo Norton, husband and u:rit‘e, as Grantor,
convey to Thomas E. Norton and Mary T. Norton, husband and wife, Grantee, an undivided 22 2/3%
interest in the following described real property in Wheeler County, Oregon:

Township 10 South, Range 20 East of the Willamette Meridian: Section 26

The true and actual consideration for the conveyance is $0.

As a tesult of this deed and previous decds, Grantees now own 2a undivided 77 1/3% of the above-
deseribed property

Send tax statements to; No Change

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY APPROVED USES AND TO DET ERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

Dated this 2 _ day ur_ﬂ_zlp,:;[ ,2002,

ﬁmund Carlyle Norton, Jr. ; S

STATE OF OREGON )
Y S,
County of Crook )

Personally appearcd the above named Edmund Carlyle Norton, Jr,, and Betty Jo Norton and

acknowledged the foregoing instrument to be their voluntary act and deed, before me this % _day of
gl"i ] 5 ' 2002

;omry Public for Oregon

My Commission Expires: EH-Z’Z, 2002

DEED

(20118
SBARBARA S. SITTON
EELER COUNTY CLERK

" 02 APR -8 A I0: 22

av&%ﬂspm

G WPALSANLY EEALFSTA SORTON RO OAN ) E:Q‘E[:El\fE D
I' - Statutory Bargain & Sale Deed
Alter Recording Retorn To: P é [ SEP 0 5 2023
DUTLI & BORNEMAN, LLP
545 NE Tth Street o Prineville, Oregon 97754 o 541-447-3910 o Fax $41-147-7827 OWRD
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STATUTORY BARGAIN & SALE DEED

Edmund Carlyle Norton, Jr,, aka E.C. Norton, Jr., and Befty Jo Norton, husband and wife, as Grantor,

convey to Thomas E. Norton and Mary T. Norton, husband and wife, Grantee, an undivided 22 2/3%
interest in the following described real property in Wheeler County, Oregon:

Township 10 South, Range 20 East of the Willamette Meridian: Section 26

The true and actual consideration for the conveyance is $0,

As aresult of this deed and previous deeds, Grantees now own an undivided 100% of the above- described
property

Send tex statements (0: No Change :
THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT N VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

Duted this _26% day of Tl nuany 200,

-
- v 7
( fF4 5/%— %’/ A Zé%
dmund Carlyl€Norton, Jr. Betty Jo 0{1‘2_

STATE OF OREGON )

) 5.
County of Crook )

Personally appeared the above named Edmund Carlyle Norton, Jr., and Betty Jo Norton and
acknowledged the foregoing instrument to be their voluntary act and deed, before me this 28t _25= day of

:Tn.m.:.n.ﬂ.-\ , 2003.
Vet /)fé? .\

OFACIAL SEAL otary Public for Oregon
@ cHﬂls‘nHE HcHURRIAN My Cormission Expires: /.22, 2.
mmmsmu 0. 360617 .
WY CoMIRSTION EXPIRES OCTUBER 22, 2006 ‘

" DEED
030062

BARBARA S. SITT(
EELED CORNTY il ERK

W FEB-5 A D:53

o&mhmmm
i UY!_@_CI;[Q.UEPUTY
Fea /000 RECEIVED
GANPEINANCYREALFSTANORTOR EMRAS 4 SEP 0 5 2[] 23
| -Statatory Bacgaln & Sale Deed
After Recording Return To:
DUTLI ;:BORIEH;'.IAI.!':". 13_1’ OWRD

545 NE Tth Street » Prineville, Oregon 97754 » 541-447-3910 « Fax 541-447-7827
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#2898 1
STATE OF OREGON g
County of Wheeler =~

I he that the within
Lnstmm:'ﬁw mmrgduﬁ for record.

MAY 9 1980 s372m
:ndil.ti:ned.” m
T SN s /ﬂg.‘j‘_)

OIEIID THTLE & ESOROY : inf ;.hg. M‘I;ﬂll‘l{na nmﬂfx of sald
. caun
~Witneas My Hand and :uh oF County ]i
. ; ) mm'ém:m it

S - Couryy Clerk F
3 BARGAIN AND SALE DEED ;

The Crantor, UNITED STATES OF AMERICA, for and' in consideration of the
exchange of lands, does hereby grant, bargain, sell and convey to
BROOKS RESOURCES CORPORATION, AN OREGON CORPORATION, the following
described property located in the County of Wheeler, State of Oregon,
to wit:

A tract of land located in Section 36, Township 10 South, Range
20 East, Willamette Meridian, Wheeler County, Oregon, being
more particularly described as follows:

Beginning at a National Park Service aluminum monument marking
the Worthwest corner of said Section 36; thence South 89° 49'
23" East (South B92 57' 19" Essl Grid) a distance of 2274.90
feet to a point from which the North % corner of said Section
36 bears South 89° 49' 23" East (South 89° 57' 19" East Grid)
a distance of 365.63 feet; thence South 07° 17' 21" East a
distance of 165.12 feet; thence North 87° 29' 07" West a
distance of 150,92 feer; thence South 00N° 46' 55" East
distance of 348.22 feet; thence South 10° 39' 17" East
distance of 224.00 feet; thence South 29° 54' 08" East
distance of 300.97 feet; thence South 36° 04' 21" Eaat
distance of 186.08 feet; thence South 029 57' 02" West
digtance of 340.71 feet; thence South 48° 04' 25" West
digtence of 326.08 feet; thence South 32° 17' 25" West a
distance of 398.47 feet; thence following the arc of a 589.89
foot radius curve right a distance of 188.69 feet (chord bears
North 07° 28' 27" West 187.89 feat); thence North 019 41°' 24"
East a distance of 348.98 feet; thence following the arc of a
596.01 foot radius curve left a distance of 404.88 feet (chord
bears North 179 46' 16" West 397.14 feet); thence North 37°
13" 56" West a distance of 139.81 feet; thence following the
arc of a 800.93 foot radius curve left a distance of 129.19
feet (chord bears North 419 51' 11" Wast 129.05 feet);
thence Worth 46° 28' 26" West a distance of 167.N8
feet; thence following the arc of a 120,00 foot radius curve
right a distance of 48.95 feet (chord bears North 34° 47' 16"
West 4B8.61 feet); thence North 23° 06' N6" West a distance of
12,01 feet; thence following the arc of a 180.00 foot radius
curve left a distance of 89.07 feet (chord bears North 37° 16'
39" West B8.16 feet); thence North 512 27' 12" West a distance
of 50.62 feet; thence following the arc of a 529.96 foot
radivs curve lefr a distance of 9.16 feet (chord bears North
512 56' 55" West 9.16 feet); thence Morth 52° 26" 37" West a
distance of 139.39 feet; thence following the arc of a 530.00
foot radius curve left a distance of 168.69 feet (chord bears
North 61°2 33' 43" West 167.98 feet); thence North 70° 40' 49"
West a distance of 46.76 feet; thence following the arc of a
130.00 foot radius curve left a distance of 129.48 feet (chord
bears South 80° 47' 11" West 124.19 feet); thence South 52°
15" 11" West a distance of 172.64 feet; thence following the
arc of a 220.00 foot radius curve right a distance of 356.71
feet (chord bears Morth B1° 17' 47" West 318.90 feet); thence
North 349 50" 45" West a digrance of 239.50 feet; thence
following along the arc of a 430,00 foot rodius curve left a
distance of 39/.01 fee: (chord bears North 61° 17' 45" West
383.06 feet); thence following the arc of a 94.26 foot radius
curve right a distance of 79.41 feet (chord bears North 63°
36' 38" West 77.09 feet) to a point on the west line of said
Section 36; thence North 00915' 35" East (North 0n® 07' 39" R
East Grid) following the west line of said Section 36 a .
distance of 126.77 feet to the Point of Beginning and terminus ECElVED
of this description.

R -
,

SEP 05 2023
OWRD
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And a tract of land containing 0.95 acres, more or less, located
:in the North One-Half (N)s) of Section 36, Township 10 South, Range
20 East} JWillamette Meridian, Wheeler County, Oregon, being more
particularly described as follows:

Beginning at a National Park Service aluminum monument marking
the North % corner of said Section 36, thence North 86° 16' 44"
East (North 86° 08' 48" East Grid) following the north line of"
said Section 36 a distance of 247.47 feet; thence South 59° 46' 50"
West a distance of 129.63 feet; thence South 68°2 21' 01" West a

- distance of 179.29 feet; thence North 70° 46' 23" Vest a distance

- of 353.65 feet to the north line of said Section 33; thence South

- 89° 49' 23" East (South 89° 57' 19" East Grid) following the north
line of said Section 36 a distance of 365.63 feet to the Point
of Beginning.

SUBJECT TO: All easements, restrictionstand rights-of-way of record.

All bearings for the above description are Geodetic, all distances
are ground: distances. - - !

The above mentioned grid bearings are based upon a boundary survey
of the Painted Hills Unit of the John Day Foszil Beds National
Monument performed by Robert D. Bagett in August of 1977 for the
National Park Service. Theata angle is +00° 07' 56".

The land hereinabove described contains 38 acres, more or less.

The land is conveyed subject to the restrictions, covenants and conditions
imposed upon the above described lands and the acts which the Grantee

and its successors and assigns covenant to do and refrain from doing on
the above ‘described lands are as follows:

1. The land may be used for the impoundment of water and for purposes
incidental thereto and for the grazing of livestock. Except for fences
and roadway improvements, no structures or improvements of any kind may
be built. The provisions contained herein are intended to and should

be construed to provide the Grantee with sufficient lands for the im-
poundment of water to enable the construction of dams, including purposes
incidental thereto on its adjoining property and to impound water and
graze livestock, but in doing so, and insofar as economically feasible,
retain the appearance of the land that exists as of the date of this
deed.

2. TFarming or grazing use shall not inzlude feeder pig operatioms, hog
finishing operations, cattle feedlot operations, the raising of poultry

in confined spaces, or other similar operations whereby livestock,

poultry, or other animals are raised in a confined or controlled environment.

3. Mobile homes, travel trailers, tent trailers, tents, self-propalled
recreational vehicles, and like structures or vehicles shall not be
located or used on the land for residential, camping, storage, or other

purposes.

4. The erection or display of advertising 51gns and/or billboards on
the land is expressly prohibited.

5. The dumping of trash or other unsightly materials on the land or
the keeping thereon of junked or wrecked vehicles, junked farming
equipment or similar items is prohibited.

6. The land shall be maintained in its present acreage and shall not
be subdivided into any smaller parcels.

RECEIVED
SEP 05 2023
OWRD



7. Grantee. and successors and assigns in impounding water will prevent
wave action from impacting in any way adjoining lands within the park.
In the event erosion through wave action is to be prevented through
the placement of riprap or other imported materials, the appearance

and placement of such material shall be mutually agreed to. ;

8. Grantee will endeavor to establish vegefation to minimize the visual.

appearance of mudflats during periods of low.water.

9. The Grantee will prohibit any water related recreational use on waters
impounded on the property. :

10. Grantee will fence the new common boundary created by this deed
within 18 months of the date of this deed. The fencing, with respect
to color and materials, shall be the same as that used within the park
uuless otherwise directed by the Superintendent of John Day Fossil Beds
National Monument, or his authorized representative.

11. The land being conveyed is subject to existing rights in third
parties for ingress and egress over an existing access road. The
Grantee assumes any and all responsibility for the construction of

an alternative access road, if required, except that the:Grantee has
the Grantor's specific permission to construct said relocated access
Toad ‘across park land. The centerline of said relocated access road
may be located 30 feet west of the westerly boundary of the property being
conveyed and the southerly extension thereof to its intersection with
the existing access road. The exact location of the relocated access
road is more specifically shown on Century West Engineering Corporation
drawing No. 0001.272.C1l7 entitled "Road Relocation, Painted Cove Area,
John Day Fossil Beds National Monument, Painted Hills Unit."

12. These convenants and restrictions shall not be construed to grant
the public any right to enter or use the land for any purpose.

13. The National Park Service, its agents, employees, and assigns,

shall- have the right to enter upon, cross the land, for the purpose

of enforcing the provisions of this deed, and together with such

right, may cause to be removed from such land any unauthorized signs i
or other devices or structures, accumulation of trash or debris, or 7

" other dead, dying or diseased vegetation or animals. Existing field

roads or other normally traveled routes should be utilized for such
ingress or egress where practical and shall be done at reasonable
hours and after prior arrangement with the Grantee wherever possible.

TO HAVE AND TO HOLD the above granted and described premises, together
with all and singular the tenements, hereditaments, and appurtenances
thereunto belonging, or in anywise appertaining, unto said BROOKS
RESOURCES CORPORATION, AN OREGON CORPORATION and its assigns forever.

The land is being acquired by Brooks Resources Corporation, an Oregon
Corporation.

IN WITNESS WHEREOF, the said Grantor has hereunto set its hand this
; ﬁz J4-. day of f%p,~ff : 19 <0 .

NATIONAL PARK SERVICE
DEPARTMENT OF THE INTERIOR

RECEIVED

Chief, Land Acquisition Officer SEP 05 2023
OWRD



ACKNOWLEDGMENT

County of .Desc./u.,fes . )
) SS

State of O;'.:z o o1 T

On this 2/ 74. day of A -1/ s S
before me, Fe/ K- /Bauchaa’ , a Notary
Public in.and for said County and State, residing therein, duly
commissioned and sworn, personally appeared KEITH M. WATKINS, Chief,

Land Acquisition Officer, National Park Service, Department of the

..Irvte 1or, known to me to be the person whose name is subscribed to the

\\‘-{' w‘ﬂth'm\_lmstrument, and acknowledged to me that he executed the same.
\(, %1 2s :‘

__~_.'\ " IN%?ITNESS -WHEREOF I have hereunto set my hand and affixed my Official

"the day. znd year in this. certificate first above written.

= an

L)
LBl e o

~ .-::.“.II'H/_ @ s

nal;

i Motary”Public in and for said
[}
My commission expires: County of _ Desc b /<.
/-2-?.-5{/3 State of (DrRezn_
5
(o
RECEIVED
SEP 05 2023
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Ap plication for OREGON OregonWater Resources Department

=, 2 725 Summer Street NE, Suite A
Water Right Transfer h‘*‘a Salem, Oregon 97301-1266

WATER RESOURCES {503] 936'0900
DEPARTMENT  www wrd.state.or.us

Consent by Deeded Landowner
State of Oregon

)ss
County of Baker )

I Thomas E. and Mary T. Norton in our capacity as landowners,

mailing address 44943 Whitetail Lane, Baker City, OR 97814,

telephone number 541-408-4535, duly sworn depose and say that |

consent to the proposed change(s) to Water Right Certificate Number 68553

described in a Water Right Transfer Application (T-14170),

(transfer number, if known)

submitted by Bridge Creek Ranch LLC

on the property in tax lot number(s) 1800,
Section 26 Township 10 South Range 20 East, W.M.,

located at 37020 Bear Creek Rd., Mitchell, OR 97750

(site address)

(L fortcr & Dt FI5-753

Signature of Affiant Date
(/M /4 Jﬁnjfm. 8.25. 72023
Sigrl\atu of Affiant Date

Subscribed and Sworn to before me thise/ 9 _ day of A-u.j WS SANSLE

& !
R OFFICIAL STAMP F 2
2%\ VICKY SHEREE SCHUCHARDT Notary Public for Oregon
7

NOTARY PUBLIC - OREGON

e COMMISSION NO. 1003553 S :
MY COMMISSION EXPIRES SEPTEMBER 01, 2024 My commission expires © Ci/" / {9“9"* 4
RECEIVED
Revised 7/1/2021 SEP 05 2023

OWRD
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Schwabe

Lindsay Thane
August 31, 2023 Admitted in Oregon,

Washington and Montana

D: 503-796-2059

C: 406-214-1918

be.
ViA EMAIL (KIM.R.FRENCH@WATER.OREGON.GOV) iibanc@schyabecon

AND FIRST CLASS MAIL

Oregon Water Resources Department
Attn: Kim French

725 Summer St NE, Ste. A

Salem, OR 97301

RE: Response to Draft Preliminary Determination for Transfer Application T-14170
Our File No.: 129629-213607

Dear Kim:

This letter is sent on behalf of Bridge Creek Ranch, LLC (“Bridge Creek Ranch”), the applicant
under Transfer Application T-14170. This letter is being sent to confirm that Bridge Creek
Ranch agrees to the proposed action and conditions set forth in the Draft Preliminary
Determination for T-14170, with one exception. Bridge Creek Ranch requests that the
lcomplctlon date betevised from October 1, 2024 to October I, 202& which will be
apprommately five years rears after the datc T-141 ]41?(] is approved, if it is approved.

Bridge Creek Ranch requests additional time to complete T-14170 to allow it adequate time to
complete beneficial use. A Final Order for T-14170 likely will not be issued until near the end of
the 2023. If there are any protests of T-14170, issuance of a Final Order will be delayed even
longer, likely by years. Bridge Creek Ranch wants to ensure it has adequate time to implement
the changes proposed under T-14170. The additional time is necessary to allow Bridge Creek
Ranch to ensure it has the resources to complete beneficial use and develop the additional point
of appropriation. The additional time is also necessary in case Bridge Creek Ranch encounters
any unexpected delays in completing beneficial use.

In addition, enclosed please find a report of ownership for the “FROM?” lands under T-14170.

Pursuant to the report, all of the FROM lands other than tax lot 1800 are owned by Bridge Creek

Ranch. Tax lot 1800 is owned by Thomas and Mary Norton. As evidenced by the attached

landowner consent form,' Mr. and Mrs. Norton consent to the transfer proposed by application
-14170.

Please utilize Schwabe’s account with the Oregon Water Resources Department to pay the fees
associated with the newspaper publication for T-14170. For our records, please note on

! Attached to this letter is a copy of Mr. and Mrs. Norton’s executed landowner consent form. The original will
follow under cover.

1211 SW 5th Ave,, Suite 1900 | Peortland, OR 87204 | M 503-222-9981 | F 503-796-2900 | schwabe.com



Oregon Water Resources Department
August 31, 2023
Page 2

Schwabe’s account and invoice that such payment is made for the newspaper publication
associated with T-14170 (Bridge Creek Ranch).

Please do not hesitate to contact me if you have any questions.

Sincerely,

Lindsay Than

LTH:Imt

Enclosures

CcC: Mike Pati (via email only)
Elizabeth Howard (via email only)
Shonee Langford (via email only)

Gabe Williams (via email only)
PDX\129629\21360\LTH\37302860.1

1211 SW 5th Ave., Suite 1900 | Partland, OR 87204 | M 503.222.9981 | F 503.796.2600 | schwabe.com



AmenTltIe /

150 NE Court St., Prineville, OR 97754
PHONE (541)447-5181 FAX (541)447-3371

To: Schwabe, Williamson & Wyatt
1211 SW 5th Ave., Ste. 1900
Portland, OR 97204
Attn: Nikos Klingenberg

Date:
Order No.

Reference:

ety 1 aSr
[}

Y

August 30, 2023
603886AM

37882 Burnt Ranch Road
Mitchell, OR 97750

We have enclosed our Report pertaining to order number 603886AM.

Thank you for the opportunity to serve you. Your business is appreciated!

If you have any questions or need further asmstance, please do not hesitate to contact your Title

Officer listed below.
Sincerely,

elsie.ray@amerititle.com
Title Officer

NOTICE: Please be aware that, due to the conflict between federal and state laws concerning the

legality of the cultivation, distribution, manufacture or sale of marijuana, the Company is not able to

close or insure any transaction involving land that is associated with these activities.



AMERITITLE, LLC
PRIVACY POLICY NOTICE
As of March 13, 2019

PURPOSE OF THIS NOTICE

AmeriTitle, LLC, (the “Company’) shares your concerns about privacy. The Company is committed to respecting
the privacy of our customers. Therefore, in accordance with Federal and State laws and regulations, we are
providing you with this notice of how we might use the information about you which we gather in the process of
issuing a policy of title insurance and closing your real estate transaction.

Title V of the Gramm-Leach-Bliley Act (GLBA) and the laws of the State in which you reside generally prohibit us
from sharing non-public personal information about you with a third party unless we provide you with this notice
of our privacy policies and practices, such as the type of information that we collect about you and the categorics
of persons or entities to whom that information might be disclosed. In compliance with GLBA and the laws of this
State, we are providing you with this document, which notifies you of the privacy policies and practices of the
Company. .

Our Privacy Policies and Practices

Information we collect and sources from which we collect it:
We do not collect any nonpublic information about you other than the following:

* Information we receive from you or from your attorney or other representatives on applications or other
forms, such as your name, address, telephone number, or social security number

* Information about your transactions with us, such as description, price, or term

* In addition, we may collect other nonpublic personal information about you from affiliated /nonaffiliated
third parties, such as individuals and companies other than those proposed for coverage, which may
include information in documents received from your lender

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional information will be
collected about you.

Information we disclose to third parties
In the course of our general business practices, we may disclose the information that we collect (as described

above) about you or others without your permission to the following types of institutions for the reasons
described:

e Financial Service Providers:

o To an insurance institution, agent, or credit reporting agency in order to detect or prevent
criminal activity, fraud or misrepresentation in connection with an insurance transaction;

o To an insurance institution, agent, or credit reporting agency for either this Company or the
entity to which we disclose the information to perform a function in connection with an insurance
transaction involving you.

« QOthers:

o To an insurance regulatory authority, law enforcement, or other governmental authority in order
to protect our interests in preventing or prosecuting fraud, or if we believe that you have
conducted illegal activities;

o To a third party such as a surveying, real estate tax research or municipal data firm if the
disclosure will enable that party to perform a business, professional or insurance function for us;

o To an actuarial or research organization for the purpose of conducting actuarial or research
studies.

The disclosures described above are permitted by law. We require any third party who receives information from
us to agree to not disclose or use the information provided other than to carry out the purpose(s) for which it was
disclosed.



WE DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YOU WITH AFFILIATES OR
NON-AFFILIATED THIRD PARTIES FOR ANY PURPOSE THAT IS NOT SPECIFICALLY PERMITTED BY LAW.

Your right to access and amend your personal information:

You have the right to request access to the personal information that we record about you. Your right includes
the right to know the source of the information and the identity of the persons, institutions or types of institutions
to whom we have disclosed such information within 2 years prior to your request. Your right includes the right to
view such information and copy it in person, or request that a copy of it be sent to you by mail (for which we may
charge you a reasonable fee to cover our costs). Your right also includes the right to request corrections,
amendments or deletions of any information in our possession. The procedures that you must follow to request
access to or an amendment of your information are as follows:

o -

To obtain access to your information from AmeriTitle, LLC you should submit a request in writing to:

Compliance Officer
AmeriTitle, LLC
15 NW Oregon Avenue
Bend, OR 97703

The request should include your name, address, policy number, telephone number and the information to
which you would like access. The request should state whether you would like access in person or a copy
of the information sent to you by mail. Upon receipt of your request, we will contact you within 30
business days to arrange providing you with access in person or the copies that you have requested.

To correct amend or delete any of vour information: You should submit a request in writing to the
address referenced directly above. The request should include your name, address, policy number,
telephone number, the specific information in dispute, and the identity of the document or record that
contains the disputed information. Upon receipt of your request, we will contact you within 30 business
days to notify you either that we have made the correction, amendment or deletion, or that we refuse to
do so and the reasons for the refusal which you will have an opportunity to challenge.

Our practices regarding information confidentiality and security:

We restrict access to nonpublic information about you to those employees who need to know that information in
order to provide products or services to you. We maintain physical, electronic, and procedural safeguards that
comply with federal regulations to guard your nonpublic personal information.

Our policy regarding dispute resolution:

In the event you believe the Company has not complied with the Privacy Policies and Practices as set forth in this
Notice, you must give the Company notice in writing addressed to the Compliance Officer at the above address
setting forth the reasons for such non-compliance. The Company shall not be deemed to be in breach of the
Privacy Policies and Practices unless is has not resolved or explained the issues set forth in such notice within
thirty (30) days to your reasonable satisfaction. All claims arising under this Notice shall be settled by arbitration
in accordance with the rules of the American Arbitration Association, and judgment upon the award rendered by
the arbitrator(s) may be entered in any court having jurisdiction thereof.

Reservation of the right to disclose information in unforeseen circumstances:

In connection with the potential sale or transfer of its interests, the Company reserves the right to sell or transfer
your information (including but not limited to your address, name, age, sex, zip code, state and country of
residency and other information that you provide through other communications) to a third party entity that (1)
concentrates its business in a similar practice or service; (2) agrees to be a successor in interest of the Company
with regard to thc maintenance and protection of the information collected; and (3) agrees to the obligations of
this privacy statement.

Other Important Information:

The Company’s website may contain links to other websites or Internet resources. The Company does not
endorse or otherwise accept responsibility for the content or privacy policies of those websites or Internet
resources.

The Company reserves the right to modify this Privacy Policy at any time. We will promptly reflect any such
modifications in this document and, when we do, we will revise the “effective as of" date noted above. Any
updated version of this Privacy Policy will be effective as of that date.



A
Amerilitle

150 NE Court St., Prineville, OR 97754
PHONE (541)447-5181 FAX (541)447-3371

STATUS OF RECORD TITLE

Nikos Klingenberg August 30, 2023

Schwabe, Williamson & Wyatt Title Number: 603886AM
1211 SW 5th Ave., Ste. 1900 Title Officer: Elsie Ray
Portland, OR 97204 Fee: $600.00

Your Reference No.

We have searched the status of record title as to the following described property:
See attached Exhibit 'A"
Vestee:

BRIDGE CREEK RANCH LLC, an Oregon Limited Liability Company (TRACT I)
Thomas E. Norton and Mary T. Norton, as Tenants by the Entirety (TRACT II)

and dated as of July 31, 2023 at 7:30 a.m.

Said property is subject to the following on record matters:

Tax Information:
Taxes assessed under Code No. 06 Account No. 1475 Map No. 1020000001700
NOTE: The 2022-2023 Taxes: $5,050.39, are Paid

Taxes assessed under Code No. 06 Account No. 60423 Map No. 1020000001700
NOTE: The 2022-2023 Taxes: No Amount Shown

Taxes assessed under Code No. 06 Account No. 1478 Map No. 1020000001704
NOTE: The 2022-2023 Taxes: $3.93, are Paid

Taxes assessed under Code No. 06 Account No. 1480 Map No. 1020000001800
NOTE: The 2022-2023 Taxes: $1,494.31, are Paid

SPECIAL EXCEPTIONS FOR ALL TRACTS:
I. The 2023-2024 Taxes: A lien not yet due or payable.

o

Taxes deferred, as disclosed by the tax roll, the premises herein described have been zoned or classified
for farm use. At any time that said Land is disqualified for such use the property will be subject to
additional taxes or penalties and interest,

3. Ditch, road and public utility easements as the same may exist over said Land.

4. Right, title and interest of the public in and to those portions of the Land lying within roads, streets or
highways.



Order No. 603886AM

Page 2

5

Rights of the public and governmental bodies in and to that portion of said premises now or at any time
lying below the high water line of Bridge Creek or Bear Creek, including any ownership rights which
may be claimed by the State of Oregon as to any portion now or at any time lying below the ordinary high
water line.

Such rights and easements for navigation and fishing as may exist over that portion of the property now
or at any time lying beneath the waters of Bridge Creek or Bear Creek.

All matters arising from any shifting in the course of Bridge Creek or Bear Creek including but not
limited to accretion, reliction and avulsion.

Reservations, as may be contained in Patents from the United States of America and in Deeds fratiitne s
State of Oregon, if any.

Minerals of whatsoever kind, subsurface and surface substancés, including but not limited to coal, lignite,
oil, gas, uranium, clay, rock, sand and gravel in, on, under and that may be preduced from the Land,
together with all rights, privileges, and immunities relating thereto, whether or not appearing in the Public
Records or listed in Schedule B.

The Company makes no representation as to the present ownership of any such interests. There may be
leases, grants, exceptions or reservations of interests that are not listed.

SPECIAL EXCEPTIONS FOR TRACT I:

The Land, as defined in the z:-vy to be issued, does not include any improvement(s) located on the Land
which is described or d=tined as a mobile home (manufactured housing unit) under the provisions of State
Law and is subject to registration.

Right of the public to enter, view, examine, and study the subject property, including the terms and
provisions thereof,

Recorded: August 25, 1947

Book/Page: 25-596

. Easement, including the terms and provisions thereof,

Recorded: December 11, 1963

Instrument No.: 30-566

Between: John Hudspeth, Floreine Hudspeth, Fred Hudspeth and Margaret Hudspeth, co-partners, doing
business as Hudspeth Sawmill Company and Hudspeth Land & Livestock Company; Roger Hudspeth,
doing business as Paulina Cattle Company, and Jamie Hudspeth, his wife; Ron Hudspeth and Jane
Hudspeth, husband and wife

And: Hudspeth Pine, Inc., an Oregon Corporation

. Easements, Conditions and Restrictions created by final judgment:

Filed: February 24, 1971

Case No:. 2250

Court: Wheeler County Circuit Court

Between: State of Oregon, by and through its State Highway commission, composed of Glenn L.
Jackson, Fred W. Hill and Thaddeus B. Bruno, and CBC Company, an Oregon corporation; The
Connecticut Mutual Life Insurance Company, a Connecticut corporation; Eastern Oregon Land
Company, a California corporation; and First National Bank of Oregon, a national banking association.

. Restrictions, Covenants and Conditions, including the terms and provisions, as contained in deed from

United States of America ,
Recorded: May 9, 1980
Instrument No.: 35-736
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13.

14.

16.

Scenic Easement, Restrictions and Covenants created by instrument, including the terms and provisions
thereof,

Recorded: May 9, 1980

Instrument No.: 35-737

An easement including the terms and provisions thereof, affecting the portion of said Land and for the
purposes stated therein as set forth in instrument: .

Granted To: Telephone Utilities of Eastern Oregon, Inc., an Oregon corporation

Recorded: April 5, 1985

Book/Page: 37-221

. Easement, including the terms zad provisions thereof,

Recorded: Novembet 27, 2000
Instrument No.: 000393

Re-reévvetad: December 15, 2000
Instrument No.: tn04us

A Deed of Trust, including the tern:z a,d provisions thereof, to secure the amount noted below and other
amounts secured thereunder, if any:

Amount: $395,000,000.00

Trustor/Grantor: Bridge Creek Ranch LLC, an Oregon limited liability company

Trustee: Ameri-title, Inc.

Beneficiary: Bank of America, N.A., a national banking association as Administrative Agent for the
Lenders, Sing Line Lender and L/C Issuer

Dated: March 18, 2009

Recorded: March 24, 2009

Instrument No.: 20090062

(Includes Additional Property)

This Deed of Trust secures an equity line of credit and/or revolving loan. The Company requires
satisfactory written statement from the existing lender confirming; (a) the payoff amount, (b) that the
line of credit has been closed, and no further draws/advances will be permitted and/or the right to future
advances has been terminated, and (c) agreeing to deliver a full satisfaction/release upon payment of the
outstanding balance, (d) satisfactory documentation from the borrower to close the account.

An agreement to modify the terms and provisions of said Deed of Trust as therein provided:
Recorded: June 1, 2012
Instrument No.: 2012-0131

An agreement to modify the terms and provisions of said Deed of Trust as therein provided:
Recorded: September 24, 2014
Instrument No.: 2014-0266

SPECIAL EXCEPTIONS FOR TRACT II:

. Reservation of Coal, oil, gas and other minerals, including the terms and provisions contained therein, in

deed from State of Oregon.

Recorded: April 24, 1963

Book/Page: 30-444

The Company makes no representation as to the present ownership of any such interests. There may be
leases, grants, exceptions or reservations of interests that are not listed.
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EXHIBIT 'A’
File No. 603886AM
TRACT I;

located in Wheeler County, Oregon:

In Towiribin 10 South, Range 20 East of the Willamette Meridian, Wheeler County, Oregon:
Section 24: That nortion of the S“4SWY lying Westerly of Bridge Creek County Road No. 14.
Section 25: All that postion lying Westerly of Bridge Creek County Road No. 14.

Section 36: Two tracts of land being more particularly described in that certain Bargain and

Sale Deed Recorded May 9, 1980, in Wheeler County Deed Records as Microfilm No. M-35-
736. 3

TRACT 1I:

Located in Wheeler County Oregon:

In Township 10 South, Range 20 East of the Willamette Meridian, Wheeler County, Oregon:
Section 26: The West half. (1/2) and the West half (1/2) of the East half (3/2) and the
Northeast quarter (1/4) of the

Northeast quarter (1/4) and the Southeast quarter (1/4) of the Southeast quarter (1/4)
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18. An easement including the terms and provisions thereof, affecting the portion of said Land and for the i
purposes stated therein as st forth in instrument: :
Granted To: Brooks Resources Corporation, an Oregon corporation
Recorded: May 6, 1985 )
Book/Page: 37-286

19. Easement, including the terms and provisions thereof,
Recorded: November 6, 2000
Instrument No.: 000370

20. Notwithstanding Paragraph 4 of the Covered Risks of this policy, this policy does not in:m3 “6“-‘:13'l o
arising by reason of any lack of a right of access to and from the Land.

NOTE: Any map or sketch enclosed as an attachment herewnt: isfurn®nedifor information purposes only to
assist in property location with reference to streets ant | er parcels. No representation is made as to
accuracy and the company assumes no liabili* ;- yny Joss occurring by reason of reliance thereon.

NOTE: We find no activity in the past > _onths regarding transfer of title to subject property.

THIS IS NOT A TITLF PZ-CkT, A COMMITMENT TO ISSUE TITLE INSURANCE OR A GUARANTEE
OF ANY KIND .o laoility is assumed with this report. The fee charged for this service does not include
supplemental reports or other services. Further dissemination of the information in this report in a form
purporting to insure title to the herein described land is prohibited by law.

"Superior Service with Commitment and Respect for Customers and Employees"
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STATE OF OREGON
s R SS
Counly ofWhg‘clr.‘r }
RDING RETURN TO 1 cert'it'yl that this instrument was
AFTER RECO :

received and recorded in the baok of

: records of gaid county.
Myles Conway :

Schwabe Williamson & Wyatt Bnrb:’n'a SESinn - ' QEED

549 SW Mill View Way, Suite 100

Wheeler County Clerk -
Bend, Oregon 97702

. by:
UNTIL A CHANGE IS REQUESTED, :
ALL TAX STATEMENTS SHALL BE ggg# 29@_ @gé?
SEREY: 12/22/2008  2:06 PM
Robert J. Riecke REFUND:

Bridge Creek Ranch LLC
355 Goodpasture Island Road
Eugene, OR 97440

SPECIAL WAR R ANTY DEED

DERBY SMITH PARTNERS |LC (“Grantor”) conveys and specially warrants to BRIDGE
CREEK RANCH LLC, an Orgyon limited liabifity company (“Grantee”), the real property described
on Exhibit A attached hereto, free of encumbrances created or suffered by Grantor except as set forth
on Exhib*{ b atunched hereto.

The truc consideration for this conveyance-is $1,750,000.00.

BEFORLE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY,
UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER
424, OREGON LAWS 2007. THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND
USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE
UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL,
AS DEFINED IN ORS 92,010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT
OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS
OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND
195305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007.

[Signature appears on the following page]

1 = SPECIAL WARRANTY DEED

PDX/120068/1 6658T74COA223050.1 0?003‘0444 Pﬁ / f)?( D
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Dated this ¥V day of Deccmber, 2008.

GRANTOR:

DERBY SMITH PARTNERS LLC

sl 7
By «S/itrfm L T
Its 4, -

ACKNOWLEDGMENT

STATE OF OREGON )}
) ss.
County of Deschutes )
hd
A0 This insfrument was acknowledged before me on thed/_day of December, 2008, by
W] LM |, 5 MITH as : of DERBY SMITH PARTNERS LLC.
i e BeAs
Wy S
OFFICIALSEAL * \% pm (. WIM W
DA Notary in and for the State of Orcgo ;
REGON State, b
W Snm o My Gommission Expiess 1] g;zf'/z,mo
MY COMMISSION EXPIRES AUG., 24, 2010

2 - SPECIAL WARRANTY DEED i

200804 pg a of 5
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EXHIBIT A
LEGAL DESCRIPTION

Localed in WHEELER COUNTY. OREGON:

Ja Township |G South, Range 20 Tast of the W/lizmetc Meridian. Wheeler County, Orcgon:

Section 24: That portion of the S¥SWY Iying Weslerly of Bridge Creek County Itead No. 4.

Scetion 25: All thal portion tying Westery of Bridge Creek County Rozd No. 14, :

Section 36: NEYMEYNHY: Also, two tracts of land more pariculirly described in thal cestain Bargais
and Sale Deed Revorded My 9, 1980, in Whezler County Deed Records as Microftlm No,
M-15-736,

In Township 10 South, Range 21 Fast of the Willametle Moridian, Wheeler County, Oregon:

$ection 30: That portion of the SWKSWY Iying Westetly of Bridge Creck County Road No. 14.

Section 31: All that portion lying Ensterly of Bridge Creck and Westerly of Bridge Cree) County Road
No. 14. :

EXHIBIT A
PRIX/120068/166587AMC0/3223050.1

20080444 pg. 3 of
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EXHIBIT B
TITLE EXCEPTIONS

7.  Asdisclosz=d by the tax roll, the premises hereln deseribed have been zoned or classified for farm
use, Ataay tme that said Tagd bs disqualifsed for such use, the propesty will be subject 10 additional
raxes or penallies and intercst, :

8. Asdisolosed by the 1ax roll, the promises herein deseribed aré classificd as forest lands. In the
cvent of declassifiention, said premiscs will be subject @ additional tuxes and inicrest pursiant 10
the p:ovisions of GRS Chapter 321,

9. [Cxisling rights of way for reads, highways, ircligation ditches, cenals nmd poke lincs.

10, Reservations comtained in Patents from the United States of America zad in Decds (run the State of
Orcgon, if any,

11. Any sdverse claitn based upon the asserion that
Riglas of the public and governmental bodles in and 10 sy porlion of the premises hercin
described lying below the high water mack of te Bridge Creek or Beor Creek, including mmy
ownership rights which may be claimed by the Swie of Oregon below the hiph water line.

12. Righu of the public ro enter, view, examine and study the subject property, including Uhe jems and
provisions thareol:
Recorded: August 25, 1947
BookPage: 251596 (Reconds of Wheeler County, Oregon)

13. An Eascment ereated by instrument, subject to the ferms and proyisions theroof;

Drted: December 3, 1963

Recorded; Docembér 11, 1963

BookPege: 30/566 (Reconds of Wheeler County, Oregon)
Granlos: Jokn Hudspeth, Flarcine Hudspath, Fred Hudspeth and

Margarct
Hudspeth, co-partacrs, dolng business &3 Hudspeth Sawmill Company and
Hudspoth Lanc & Livestock Company, Roger Hudspeth, doinp business as
Paulipn Caitie Company, and Jamis Hudspeth, his wile; Ron Hudspéth and

Jane Hudspeth, busband and wife -
In Vavor of: Hudspeth Pine, Inc.
Purpose: Road access
14. Eascrments, Conditions and Reswriciions created by loxd judgment:
Filed: February 24, 1971
Casc No. 2250
Court: Wheeler Counsy Circuit Court
Between: State of Oregon, by and through its State Highway commission,

composed of Giean L. Jackson, Fred W. ITitl and Thaddeus B. Bruno, and
CBC Cumpany, an Orégion corporation; The Connecticut Mutual Life
tnsurance Canpany, & Conneclicut corporation; Eastern Oregon Land
Company., 2 Califerula corporation; and Flrst Naticnal Bank of Oregon, 3
nationr! bunking association.

135. Restrictions, Covenunts and Conditions, including the terms and provisious thereof| as contained in

deed:

Frian: Uniled Siates of Amesica

To: Brooks Resources Corporilion, an Oregon corporation
Recosicd: May 9, 1980

BuokPage: 35/736 (Records of Wheeler County, Oregon)

EXHIBIT B
PDX/120068/166587MC0/3223050.1
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6. Scenic Fasement, Restrictions and Covenzals creatod by instrument, snbject to the 1erms wnd

provisions thereoft

Dured:
Recordod:
Micrefiln No.:
Granton:

In Fayor of:

February 6, 1980

May 9, 1980

M.35-737 (Records of Wheeler County, Oregon)
Brooks Resources Corporation, un Orégon corporition
Unlied Stales of Amefica

I7. A Telophone Line Right-of-way Eascman created by instrument, subject 1o the torms and

provisions thereof:

Dited;
Recarded:
Microfiim No.:
Grantor:

In Favor of:
Purpose;

March 21, 1985

Aprll 5, 1985

M-37-221 (Reconds of Wheeler County, Orcgon)

Brooks Rosources lnvestmént Corporation, an Oregon corporation
Telehpane Utllities of Eastern Oregoy, Inc., an Oregon corporation
Telephone [ine nocess

18. AnEssemenl created by Insmment, subjecs to the terma and provisions thercof:

Dated:
Recorded:
Microftim No.:
Granter:

In Favor of:

Purpose:

Ro-Recorded:
Microfilm Na.:

EXHIBIT B

I'DX/I 20006871 6638703223050,

November 15, 2000

November 3?, 2000

000393 (Records of Wheeler County, Orcgon)

Dby Smith Partners, LLC, an Ocogon limited llabflity company
Thomas B. Noﬂmn.ndumy T. Norton, hosband and wifc

Road purposes

Detember 15, 2000
000405 (Records of Wheuler County, Octgon)

26080444 pg. 505




STATUTORY BARGAIN & SALE DEED

Edmund Carlyle Norton, Jr., aka E.C. Nortou, Jr., and Betty Jo Norton, husband and \.\:i['e. as Grantor,
convey to Thomas E. Norton and Mary T. Norton, husband and wife, Grantee, an undivided 32%
interest in the following described real property in Wheeler County, Oregon: U

ng property y, Oreg (‘L Mtjﬂ——

e Sy
Township 10 South, Range 20 East of the Willamette Meridien: Section..""?{i 6 4: }: /L
The true and actual consideration for the convevance is $0.

Send tax statements to. No Change

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS,
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TQ VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

Dated this .;.?fzrt day of December, 2000.

v_[ . f“\ T
.,ﬁ‘ fgmé %E&?‘gﬂd'zﬂ_.
Edmund Carlyle No s JIL ‘

STATE OF OREGON )
) ss.
County of L& e )

Personally eppeared the above named Edmund Carlyle Norten, Jr., and Betty Jo Nortan and

acknowledged the foregoing instrument to be their voluntary act and deed, before me this 5/~ day of
December, 2000.

FFICIAL AL 2
e N hers
DNCTARYT. - Notary Public for Oregon

& o i ;
r}%ow.‘c‘-;fi;- e My Comumission Expires; 2 -/7-O

CUATGHNANC TEEALESTANORTON ELIBLS

1 -Statutory Barpaln & Sale Desd
After Recording Return To:
DUTLI & WILSON, LLP
545 WNE 7ih Steeet Prineville, Oregon 97754
541-447-3910 Fux 541-447-7827




STATUTORY BARGAIN & SALE DEED

Edmund Carlyle Norton, Jr., aka E.C. Norton, Jr., and Betty Jo Norton, husband and.\'-_'ife. as Granior.
convey ta Thomas E. Norton and Mary 1. Norton, husband and wife, Grantee, an undivided 22 2/3%

interestin the (ollowing described real property in Wheeler County, Oregon:
Tawnship 10 South, Range 20 East of the Willamette Meridian: Section 26

The true and actual consideration for the conveyance is 50,

As e result of this deed and previous decds, Grantees now own an undivided 77 1/3% of the abave-
deseribed property

Send tax stalements (o; No Change

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT [N VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY' LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

Dated this ,& _day of & gpﬂ'[ , 2002,
rl
Sl (G T
dmund Carlyle Norton, Jr.

STATE OF OREGON )
L Iy,

County of Crook

Personally appeared the above named Edmund Carlyle Norton, Jr.,, nnd Betty Jo Norton and
acknowledged the foregoing instrument to be their voluntary act and deed, before me this 3 _day of

Agril . 2002
o W0 o

otary Public for Oregon

My Commission Expires: £e4.22, 2002

)

DEED

(20119

IZRBARBARA S. SITTON
WOHEELER COUNTY CLERK

iy e W0 APR -8 A 10 22
2 m@ﬁmry
Lo WPAENANLY BLALFSTANDRTON kD BLS ¥ ——

I - Statutory Bargain & Sale Deed

After Recording Return To: P e [
DUTLI & BORNEMAN, LLP
545 NE Teh Street « Prineville, Oregon 97754 o 541-447-3910 « Fax 541-447-7827
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STATUTORY BARGAIN & SALE DEED

Edmund Carlyle Norton, Jr., aka E.C. Norton, Jr., and Beity Jo Norton, husband and wife, as Grantor,
convey to Thomsas E. Norton and Mary T. Norton, hushand and wife, Grantee, an undivided 22 2/3%
interest in the following described real property in Wheeler County, Orogon:

Township 10 South, Range 20 Easl of the Willametle Meridian; Section 26

The true and actual consideration for the canveyance is $0.

As a result of this deed and previous deeds, Grantees now own an undivided 100% of the above- described
property

Send tax statements to: No Change =
THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS,
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

Dated this =28 day of Canuany 2003,

£ el LY, Co
- f/ 4 7
dmnnd Carlylé Norton, Jr. ‘ Betty Ioﬁorlm

STA'TE OF OREGON )

) ss.
County of Crook )

Personally appearcd the above named Edmund Carlyle Norton, Jr., and Betty Jo Norton and
acknowledged the foregoing insttument to be their voluntary act and deed, before me this _28% day of

f&"amw. ,2003.
(ayal - :
; : - A
(NV(//W /)/672&(.-57 L
OFAGIAL %ﬂmm otary Public for Oregon
CHRISTINE Mc

e e e
£ COMMISSION NO, ’
S 11¥ CoMD3SIDN EXRIRES OO T0SEA 22, 2008 .

' DEED
030062

Ef\p.t .1f\r¢ S FETlF'r‘
LH HSYAGHERE

“; 3
ﬁhhar lhe F,u_ Y
wedgivad’ fm ﬂ fe

cn}dedfr é}:{lg HHFEB -5 A 10: 53
ucﬂyre.car%d@
oY Sl pepuTY
Feo A/0.0Q0

GHWTSINARCYREALFSTARORTON ENBAS 4

I = Statutory Durgain & Sole Deed
After Recording Return To:
DUTLI & BORNEMAN, LLP
545 NE Tth Street o Prineville, Oregon 97754 = 541-447-3910 o Fax 541-447-7827
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WH- 50295 FR/o

FH2878
nuamummn}u i
County of Wheeler

1 certify that the within
inslrumml. was recelved for record.

MAY 9 ] 5’3?-44“-
%

lndniﬂmmd
AR 4 e,
(3 iy ‘F!.: & EECHOY n‘J the- Migrofilm ) Rcmﬂs of said
: L county 3
. A Witneas My ‘Hn-us nml Enh'i of County
’ ' ) ARLENE srﬁu

Counyy Clerk
BARGAIN AND SALE DEED Mtﬂ/@’

The Grantor, UNITED STATES OF AMERICA, for and in consideration of the
exchange of lands, does hereby grant, bargain, sell and convey to
BROOKS RESOURCES CORPORATION, AN OREGON CORPORATION, the following
deseribed property located in the Cuuﬂt? of Wheeler, State of Oregon,
to wit:

A tract of land located in Section 36, Township 10 South, Range
20 East, Willamette Meridian, Wheeler County, Oregon, being
more particularly described as follows:

Beginning at a National Park Service aluminum monument marking
the Northwest corner of said Section 36; thence Souch 89° 49'
23" East (Souch 892 57' 15" East Grid) a distance of 2274.90
feet to a point from which the North % cornmer of said Section
36 bears South 89° 49' 23" East (South 89° 57' 19" East Grid)
a distance of 365.63 feet; thence South 07° 17' 21" East a
distance of 165.12 feet; thence North 87° 29' 07" West a
distance of 150.92 feer; thence South 0N° 46' 55" East
distance of 348.22 feet; thence South 10° 39' 17" East
distance of 224.00 feet; thence South 292 54' 08" East
distance of 300.97 feer; thence South 36° 04' 21" East
distance of 186.08 feet; thence South 02° 57' 02" West
distance of 340.71 feet; thence South 482 04' 25" West
distance of 326.08 feer; thence South 329 17' 25" West
distance of 398.47 feet; thence following the arc of a 589.89
foot radius curve right a distance of 188.69 feet (chord bears
North 07° 2B' 27" West 187.89 feet); thence North 019 41' 24"
East a distance of 348.98 feet; thence following the arc of a
596.01 foot radius curve left a distance of 404.88 feet (chord
bears North 179 46' 16" West 397.14 feet); thence North 37°
13' 56" West a distance of 139.81 feet; thence following the
arc of a 800.93 foot radius curve left a distance of 129.19
feet (chord bears North 4179 51' 11" West 129.05 feet):

thence North 46° 28' 26" West a distance of 167.08

feet; thence following the arc of a 120.00 foot radius curve
right a distance of 48.95 feet (chord bears North 349 47' 16"
West 48.61 feet); thence North 23° 06' 06" West a distance of
12.01 feet; thence following the are of a 1B0.00 foot radius
curve left a distance of 89.07 feet (chord bears North 37° 16'
39" West BB.16 feet); thence North 51° 27' 12" Hest a distance
of 50.62 feet; thence following the arc of a 529.96 foot
radius curve left a distance of 9.16 feet (chord bears North
51° 56' 55" West 9.16 feet): thence MNorth 529 26' 37" West a
distance of 139,39 feer; thence following the arc of a 530.00
foot radius curve left a distance of 168.69 Leet (chord bears
North 612 33' 43" West 167.98 feet); thence Norch 70° 40°' 49"
West a distance of 46.76 feet; thence following the arc of a
130.00 foot radius curve left a distance of 129.48 feet (chord
bears South 80° 47' 11" West 124.19 feet); thence South 52°
15" 11" West a distance of 172.64 feet; thence following the
arc of a 220.00 foot radius curve right s distance of 356.71
feet (chord bears North 812 17' 47" West 318.90 feet); thence
North 342 50' 45" West a discance of 239.50 fect; thence
following along the arc of a 430.00 foot radius curve left a
distance of 39/.01 feet (chord bears North 61° 17' 45" West
383.06 feet); thence following the arc of a 94.26 foot radius
curve right a distance of 79.41 feet (chord bears North 639
36' 38" West 77.09 feet) to a point on the west line of said
Section 36; thence North 00915' 35" East (North 00° 07' 39"
East Crid) following the west line of said Section 36 a
distance of 126.77 feet to the Point of Beginning and terminus
of this description.

EERRRpRRE

JOHN DAY FOSSIL BEDS NATIONAL MONUMENT
TR. NO. 103-08

tger— i

A B

e



And a tract of land containing 0.95 acres, more or less, located
:in the North One-Half (N!4) of Section 36, Township 10 South, Range
20 East;. Willamette Meridian, ‘Wheeler County, Oregon, being more
particularly described as follows: '

Beginning at a National Park Service aluminum monument marking
the North )% corner of said Section 36, thence North 86° 16' 44"
East (North 86° 08' 48" East Grid) fullcwing the north line of *
said Section 36 a distance of 247.47 feet; thence South 59° 46' 50"
West a distance of 129.63 feet; thence South 689 21' 01" West a
distance of 179.29 feet; thence North 70° 46' 23" Vest a distance
. of 353.65 feet to the north line of said Section 3J; thence South
©89° 49' 23" East (South 89° 57' 19" East Grid) following the morth
line of said Section 36 a distance of 365.63 feet to the Point
of Beginning. ' '

SUBJECT TO: All easements, restrictiomstand rights-of—way of_:ecordJ

All bearings for the abuve description are Geodetic, all distances
are ground-distances. - :

The above mentioned grid bearings are based upon a boundary survey
of the Painted Hills Unit of the John Day Foszil Beds National
Monument performed by Robert D. Bagett in August of 1977 for the’
National Park Service. Theata angle is +00° 07' 56'.

The land hereinabove described contains 38 acres, more or less.

The land is conveyed subject to the restrictions, covenants and conditions
imposed upon the above described lands and the acts which the Grantee

and its successors and assigns covenant to do and refrain from doing on
the above described lands are as follows: -

1. The land may be used for the impoundment of water and for purposes
incidental thereto and for the grazing of livestock. Except for fences
and roadway improvements, no structures or improvements of any kind may
be built. The provisions contained herein are intended to and should

be construed to provide the Grantee with sufficient lands for the im-
poundment of water to enable the construction of dams, including purposes
incidental thereto on its adjoining property and to impound water and
graze livestock, but in doing so, and insofar as economically feasible,
retain the appearance of the land that exists as of the date of this
deed.

2. Farming or grazing use shall not inzlude feeder pig operations, hog
finishing operations, cattle feedlot operations, the raising of poultry

in confined spaces, or other similar operations whereby livestock,

poultry, or other animals are raised in a confined or controlled environment.

3. Mobile homes, travel trailers, tent trailers, tents, self-propelled
recreational vehicles, and like structures or vehicles shall not be
located or used on the land for residential, camping, storage, or other
purposes.

4. The erection_ar}display of advertising signs and/or billboards on
the land is expressly prohibited.

5. The dumping of trash or other unsightly materials on the land or
the keeping thereon of junked or wrecked vehicles, junked farming
equipment or similar items is prohibited.

6. The land shall be maintained in its present acreage and shall not
be subdivided into any smaller parcels.



7. Grantee. and successors and assigns in impounding water will prevent
wave action from impacting in any way adjoining lands within the park.
In the event erosion through wave action is to be prevented through

the placement of riprap or other imported materials, the appearanceé
and placement of such material shall be mutually agreed to. ‘

8. Grantee will endeavor to establish vegetation to minimize the visual.
appearance of mudflats during periods of low.water.

9. The Grantee will prohibit any water related recreational use on waters
impounded on the property.

-10. Grantee will fence the new common boundary created by this deed

within 18 months of the date of this deed. The fencing, with respect
to color and materials, shall be the same as that used within the park
uiless otherwise directed by the Superintendent of John Day Fossil Beds
National Monument, or his authorized representative.

11. The land being conveyed is subject to existing rights in third
parties for ingress and egress over an existing access road. The
Grantee assumes any and all responsibility for the construction of

an alternative access road, if required, except that the:Grantee has
the Grantor's specific permission to construct said relocated access
road across park land. The centerline of said relocated access road
may be located 30 feet west of the westerly boundary -of the property being
conveyed and the southerly extension thereof to its intersection wi.th
the existing access road. The exact location of the relocated access
road is more specifically shown on Century West Engineering Corporation
drawing No. 0001.272.C17 entitled "Road Relocation, Painted Cove Area,
John Day Fossil Beds National Monument, Painted Hills Unit."

12. These convenants and restrictions shall not be construed to grant
the public any right to enter or use the land for any purpose.

13. The National Park Service, its agents, employees, and assigns,
shall have the right to enter upon, cross the land, for the purpose
of enforcing the provisions of this deed, and together with such
right, may cause to be removed from such land any unauthorized signs
or other devices or structures, accumulation of trash or debris, or

" other dead, dying or diseaged vegetation or animals. Existing field

roads or other mormally traveled routes should be utilized for such
ingress or egress where practical and shall be done at reasnnable
hours and after prior arrangement with the Grantee wherever possible.

TO HAVE AND TO HOLD the above granted and described premises, together
with all and singular the tenements, hereditaments, and appurtenances
thereunto belonging, or in anywise appertaining, unto said BROOKS
RESOURCES CORPORATION, AN OREGON CORPORATION and its assigns forever.

The land is being acquired by Brooks Resources Corporation, an Oregon
Corporation.

IN WITNESS WHEREOF, the said Grantor has hereunto set its hand this
4L Jh-  day of /‘2;});‘:‘; , 190 ;
3 S '

" NATIONAL PARK SERVICE
DEPARTMENT OF THE INTERIOR

Chief, Land Acquisition Officer

-



ACKNOWLEDGMENT

County of :DGSC./:c.-,f-ES p )

: DRSS

State of (Pire ..o~ )

On this L 74 - dayXof S8, /A 1954,
before me, 4 &e/ K- [Buchaaa’ , a Notary

Public in .and for said County and State, residing therein, duly
commissioned and sworn, personally appeared KEITH M. WATKINS, Chief,
Land Acquisition Officer, National Park Service, Department of the
Lolnitel 4101‘ known to me to be the person whose name is subscribed to the

\\'-.‘_' w‘ﬁthnxUmst:rument and acknowledged to me that he executed the same.
\r. n &% ?:,
b i

TNESS’!'HL-REOF I have hereunto set my hand and affixed my Official
e% ﬁ‘e,. de}y .znd year in this. certificate first above written.

T Vet _i. ! ’
A o / C/
U Dl I S s e

Notar_vf Publlc in and for said

My commission expires: County of Dese fr/u/u‘_','

Je b A D 57 & State of iRl
b7




App[ication for OREGON Oregon Water Resources Department

i - 725 Summer Street NE, Suite A
Water Right Transfer N, Salem, Oregon 97301-1266

- (503) 986-0900
WATER RESOURCES
DEFARTMENT  wiww.wrd.state.or.us

Consent by Deeded Landowner

State of Oregon
)ss
County of Baker

I Thomas E. and Mary T. Norton in our capacity as landowners,

mailing address 44943 Whitetail Lane, Baker City, OR 97814,

telephone number 541-408-4535, duly sworn depose and say that |

consent to the proposed change(s) to Water Right Certificate Number 68553

described in a Water Right Transfer Application (T-14170),

(transfer number, if known)

submitted by Bridge Creek Ranch LLC

on the property in tax lot number(s) 1800,
Section 26 Township 10 South  Range 20 East, W.M.,

located at 37020 Bear Creek Rd., Mitchell, OR 97750

(site address)

WM/ M §F15-23

Signature of Affiant Date
A J/f‘p.’fm 8.25-z023
Signature of Affiant Date

\

Subscribed and Sworn to before me this/ 9 day of ﬁru:rjg LL_.,SJ" 202538

o ]
A OFFICIAL STAMP F lic for Ore
({&82,%) VICKY SHEREE SCHUCHARDT Notaryrilb g

NOTARY PUBLIC - OREGON {
it COMMISSION NO. 1003553 o ]
MY COMMISSION EXPIRES SEPTEMBER 01, 2024 My commission expires _‘3‘3/" Ay

Revised 7/1/2021



STATE OF OREGON

COUNTY OF WHEELER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

WILLIAM SMITH PROPERTIES, INC.
15 SW COLORADO AVENUE
BEND, OREGON 97702

confirms the right to store the waters of BEAR CREEK AND BRIDGJ: CREEK, (ributarics of THE
JOHN DAY RIVER, in MITCHELL RANCH RESERVOIR (PAINTED HILLS RESERVOIR)
ENLARGEMENT, appropriated under Permit 48540, for IRRIGATION.

The right to store these waters was perfected under Reservoir Penmit R-9896. The date of priority
is OCTOBER 17, 1983. The amount of water entitled to be stored ¢ach year under this right is 490.0
ACRE-FEET, BEING 160.0 ACRE-FEET FROM BEAR CREEK AND 330.0 ACRE-FEET FROM
BRIDGE CREEK.

The reservoir is located as follows:

NE 1/4 SW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4
SECTION 25

SE 1/4 SE 1/4
SECTION 26

NW 1/4 NW 1/4
SECTION 36
TOWNSHIP 10 SOUTH, RANGE 20 EAST, W.M.

THE DAM AND RESERVOIR ARE TO BE OPERATED AMND MAINTAINED IN STRICT
ACCORDANCE WITH THE APPROVED PLANS AND SPECIFIZATIONS ON FILE WITH THE
WATER RESOURCES DEPARTMENT.

The right to store and use the water for the above purpose is restrictcd (o beneficial use at the place of
use described.

WITNESS the signature of the Water Resources Director, affixed AUGUST /4, 1995.

‘- o PACGEL

Martha O, Painzl

Recorded in State Record of Water Right Certificates numbered 68553.

R-67960.1DSM
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Weg 0 n Water Resources Department

North Mall Office Building

Tina Kotek, Governor 7255 er St NE, Suite A

Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

vt 2023 www.oregon.gov/owrd
VIA E-MAIL

Applicant

BRIDGE CREEK RANCH LLC
355 GOODPASTURE ISLAND RD
EUGENE, OR 97401

Reference: Water Right Transfer Application T-14170

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department’s Preliminary Determination regarding Transfer Application T-14170. The document
reflects the Department’s conclusion that, based on the information currently available, the
transfer will be approved. Your response and submittal of the items outlined below are required
by August-31, 2023.

Required items needing your immediate attention:

1. Please carefully review the Draft Preliminary Determination to verify that it accurately reflects
the changes you intend to make and to become familiar with the proposed conditions.

2. Respond in writing by August 31, 2023, with acknowledgement that you agree to the
proposed action and conditions.

3. Ifyou find any errors, please let me know.

4. REQUIRED: You must submit a Report of Ownership for the lands where the water right is
currently located (i.e., the FROM lands). This report:

a) . Must be prepared by a title company;

b) Shall include a “prepared by” statement and the date the title company prepared the
report printed on the cover sheet;

c¢) Must be:

i. Prepared no earlier than 3 months prior to the issuance of the Draft Preliminary
Determination showing current ownership; OR

ii.” Prepared within 3 months of the date the water right conveyance agreement was
recorded; OR

iii. Show ownership for the FROM lands at the time a water right conveyance
agreement was recorded.



s

If water right conveyance agreements are involved, it is helpful to provide copies of
those agreements along with the Report of Ownership.

IMPORTANT: In order for the Department to clearly understand the date that the title
company prepared the Report of Ownership, the title company must indicate/state the
date that they prepared the report on the coversheet and/or first page of the report.

d) Mustinclude a list of owners at the time the report was generated; AND

e) Mustinclude a legal description of the property where the water right to be transferred is
currently located (i.e., the FROM lands).

5. You must provide a notarized statement of consent signed by any landowner listed in the
Report of Ownership who is not already included in the transfer application. The
Department’s statement of consent form (Consent By Deeded Landowner) is available at:
https://www.oregon.gov/OWRD/WRDFormsPDF/consent to transfer form.pdf

Conditions of your water right...

The Watermaster has required a water measurement device and a staff gage at the new diversion
point prior to diversion of water. Enclosed is a contact information sheet to assist you in pursuing
additional information or approval of the required (or alternate) device(s).

This transfer will require installation of a fish screen at the new diversion point prior to diversion
of water. You may not divert water prior to installation and approval of the fish screen by the
Oregon Department of Fish and Wildlife (ODFW). You may wish to contact the ODFW staff person
listed on the enclosed contact sheet for more information about the screen and to determine a
reasonable timeline.

Please note the proposed date by which all conditions must be met is October 1, 2024. If the
required completion date is insufficient to comply with any of the conditions, you may request
more time, at no cost to you, during this stage of processing. Please let me know by the
comment deadline if you will need more time and explain the reasons why.

What happens next...

Once the preliminary determination is issued a publication period is required. The Department
will publish a notice in their weekly publication, which opens a 30-day period in which the transfer
can be protested.

Issuance of the Preliminary Determination will occur shortly after we receive:

1. Your written response to the conditions and proposed action in the Draft Preliminary
Determination (e-mail is acceptable); and

2. The Report of Ownership, including affidavits of consent from any landowners shown in the
ownership report who have not signed the transfer application. The title company must
indicate/state the date that they prepared the ownership report on the coversheet and/or first
page of the report.

Page 2 of 3



If we do not receive the items listed above by August 31, 2023, a Preliminary Determination may '
be issued denying the application as incomplete.

Please don’t hesitate to contact me at 503 979-9607 or Kim.R.French@water.oregon.gov if | may
be of assistance.

Sincerely,

STANE

Kim French
Transfer Specialist
Transfer and Conservation Section

cc: Transfer Application file T-14170
Kenneth C. Thiemann, District 21 Watermaster (via e-mail)
Elizabeth Howard, Lindsay Thane, Agent for the applicant (via e-mail)
Doug Woodcock, Water Resources Department Acting Director
Dwight French, Water Right Services Administrator
Will Davidson, Water Rights Protest Coordinator
- Lisa Jaramillo, Transfers and Conservation Section Manager

encs
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF AN
ADDITIONAL POINT OF DIVERSION

In the Matter of Transfer Application
T-14170, Wheeler County

—t et et T et *

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications. 2 :

Applicant

BRIDGE CREEK RANCH LLC
355 GOODPASTURE ISLAND ROAD
EUGENE, OR 97401

Findings of Fact

1. On December 8, 2021, Bridge Creek Ranch LLC filed a Transfer Application requesting a
change in point of diversion under Certificate 68553, which authorizes the storage of water
from Bear Creek (160.0 acre feet) and Bridge Creek (330.0 acre feet), tributaries of the John
Day River, in Painted Hills Reservoir to be appropriated for beneficial use (irrigation) under
secondary Permit S-48540 (Certificate 68554). The Oregon Water Resources Department
(Department or OWRD) determined that the application could not be accepted at that time
because, based upon guidance provided by the Oregon Department of Justice, a storage
right does not qualify as a “water use subject to transfer” as defined in ORS 540.505(4) and
therefore did not meet the criteria outlined in ORS 540.510 for filing a transfer application.

2. On December 5, 2022, a matter entitled “Bridge Creek Ranch, LLC vs. Oregon Water
Resources Department; 22CV05598” came before the Marion County Circuit Court (Court)
for hearing relating to a mandamus proceeding filed by the applicant.

3. OnJanuary 10, 2023, the Court issued a letter opinion that found “...storage of water for
different purposes qualifies as ‘a water use.” As such, a right to store water under a water
certificate is a right to a ‘water use’ established by... a water certificate under ORS
540.505(4)(b).” The Court also found “...that OWRD has the authority to allow transfers of
point of diversion and point of use for certificated storage rights under ORS 540.530.”

T-14170.krf ~ Page1of5



4. On February 7, 2023, the Department filed an appeal of the Court’s findings.

5. On February 1, 2023, the Marion County Circuit Court issued a Peremptory Writ of
Mandamus citing facts and legal conclusions made in the Court’s letter opinion entered on
January 1, 2023, and ordering OWRD to begin processing Bridge Creek Ranch, LLC's
application in accordance with the Petition for Writ of Mandamus within seven (7) days

after OWRD's receipt of a new and complete application for transfer involving water right
Certificate 68553. '

6. On February 9, 2023, Bridge Creek Ranch LLC filed an application for a change in point of
diversion under Certificate 68553. The Department deemed the application complete and
assigned the application number T-14170.

7. Notice of the application for transfer was published on February 14, 2023, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

8. On May 5, 2023, the applicant amended the application from a change in point of diversion
to an additional point of diversion.

9. The portion of the right to be transferred is as follows:

Certificate: 68553 in the name of WILLIAM SMITH PROPERTIES INC. (perfected under
Permit R-9896)

Use: STORAGE for IRRIGATION <

Priority Date: = OCTOBER 17, 1983

Rate: 330.0 ACRE-FEET (AF)

Source: BRIDGE CREEK, tributary of THE JOHN DAY RIVER

Authorized Place of Use:

Twp Rng Mer Sec Q-Q

105 20E | WM 25 NE SW
10S 20E | WM 25 NW Sw
10§ 20E | WM 25 SW sw
105 20E | WM 25 SE SW
105 20E | WM 26 SESE
105§ 20E | WM 36 NW NW

10. Certificate 68553 does not describe the location of authorized Bridge Creek POD 2;
however, information is available describing the location as:
Twp Rng | Mer | Sec Q-Q Measured Distances

BRIDGE CREEK POD 2 - 590 FEET SOUTH AND 2160
FEET EAST FROM THE N1/4 CORNER OF SECTION 6

115 21E | WM 6 NE NE

11. Transfer Application T-14170 proposes an additional point of diversion on Bridge Creek
located approximately 1,110 feet downstream from the existing authorized Bridge Creek
POD 2, as follows:

T-14170.krf Page 2 of 5



Twp | Rng | Mer | Sec | Q-Q Measured Distances

& D THE
105 | 218! wm | 31 | sese POD 3 - 160 FEET NORTH AND 1850 FEET EAST FROM

S1/4 CORNER OF SECTION 31

12. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening

and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds. : ' ;

Transfer Review Criteria [OAR 690-380-4000(14), 690-380-4010(2) and 690-380-2110(2)]

13.

14.

15},

16.

17

18.

Water has been stored within the five-year period prior to submittal of Transfer
Application T-14170 according to the terms and conditions of the right. There is no
information in the record that would demonstrate that the right is subject to forfeiture
under ORS 540.610. '

A water delivery system sufficient to store the full amount of water allowed under the
existing right was present within the five-year period prior to submittal of Transfer
Application T-14170. -

The proposed point of diversion diverts water from the same source of surface water
(Bridge Creek) as the authorized point of diversion (Bridge Creek POD 2), as required by
OAR 690-380-2110(2).

The proposed change, as conditioned, would not result in enlargement of the right.
The proposed change, as conditioned, would not result in injury to other existing water rights.

All other application requirements are met.

Determination and Proposed Action

The additional point of diversion proposed in Transfer Application T-14170 appears to be
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to OAR 690-380-4030, the transfer application will be approved.

If Transfer Application T-14170 is-approved, the final order will include the following:

1

2.

The additional point of diversion proposed in Transfer Application T-14170 is approved.

The right to store the water is restricted to the place of storage described and is subject to
all other conditions and limitations contained in Certificate 68553 and any related decree.

Water right Certificate 68553 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

T-14170.krf Page 3 of 5



4. The quantity of water diverted for storage at the new point of diversion (POD 3) shall not
exceed the quantity of water lawfully available at the original point of diversion (Bridge
Creek POD 2).

5. Water shall be acquired from the same source of surface water (Bridge Creek) as the
original point of diversion (Bridge Creek POD 2).

6. Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity of water diverted. The type and plans of the headgate must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department. The water user shall maintain the headgate as required by
the Department

7. Water Use Measurement Conditions:

a. Before diversion of water may begin under this order, the water user shall install a
totalizing flow meter, or, with prior approval of the Director, another suitable
measuring device, at each point of diversion.

b. The water user shall maintain the meters or measuring devices in good working
order.

c. The water user shall allow the Watermaster access to the meters or measuring
devices; provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shall request access upon reasonable
notice.

8. Reservoir Water Use Measurement Conditions:

a. Before diversion of water may begin.under this order, the water user shall install
staff gages, or, with prior approval of the Director, other suitable measuring devices,
that measure the entire range and stage between empty and full in each reservoir,

b. Before diversion of water may begin under this order, if the reservair is located in
channel, weirs or other suitable measuring devices must be installed upstream and
downstream of the reservoir, and an adjustable outlet valve must be installed. The
water user shall maintain such devices in good working order. A written waiver may
be obtained, if in the judgment of the Director, the installation of weirs or other
suitable measuring devices, or the adjustable outlet valve, will provide no public
benefit.

c. The water user shall allow the Watermaster access to the devices; provided however,
where any device is located within a private structure, the Watermaster shall request
access upon reasonable notice.

9. Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife’s (ODFW) design and construction standards. Prior to installation, the water

T-14170.krf Page 4 of 5



user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a “Claim of Beneficial Use” report, the
water user must obtain written approval from ODFW that the required screening and/or
by-pass device was installed to the state’s criteria. The water user shall maintain and
operate the fish screen and/or by-pass device, as appropriate, at the point of diversion
consistent with ODFW's operational and maintenance standards.

10. Completion of the change shall be made, consistent with the terms of this order, on or
before October 1, 2024. A “Claim of Beneficial Use” report prepared by a Certified Water
Right Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the change.

11. After satisfactory proof of the change is received, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on

DRAFT

Lisa J. Jaramillo, Transfer ahd Conservation Section Manager, for
DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

This draft Preliminary Determination was prepared by Kim French. If you have questions about the
information in this document, you may reach me at 503 979-9607 or Kim.R.French@water.oregon.gov.

T-14170.krf Page 5 of 5



Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide to the applicant.)

Transfer #: T-14170, Bridge Creek Ranch LLC

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

DX Fish screening is required as a condition of this transfer. The fish screen must meet ODFW’s
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of
fish screening. :

The applicant should contact the ODFW staff member below to obtain additional
information on the design, construction, operational, and maintenance standards for the fish
screen and to obtain information about ODFW’s cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW?s criteria.

ODFW staff name: Nathaniel Ashley

Address: 357 Patterson Bridge Rd

City/State/Zip: John Day, OR 97845

Phone: (541)575-0561

DX This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff member below for a determination of whether native migratory fish are or
were present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW staff name: Stephan Charette
Address: 305 N Canyon Blvd
City/State/Zip: John Day, OR 97845
Phone: (541)575-1167 x225

ODFW/WRD POD Transfer Comment Form 7/1/20]2 Page 3



“Watermaster Review Form ' Transfer Application

Oregon Water Resources Department
Measurement Condition Information for the Applicant
(To be sent with the Draft Preliminary Determination or Final Order)
Transfer #: T- 14170

In order to avoid enlargement of the right or injury to other rights, a toiszna & nsisaneous fowmeer will
be required to be installed prior to diversion of water, as a condition of this transfer:
at each point of diversion/appropriation (new and existing) OR
D at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant .
should contact the area Watermaster: i

Watermaster name: Kenneth C. Thiemann Jr
District: 21

Address: PO Box 427
City/State/Zip: Condon, OR 97823

Phone:  (544) 959-8799

Email:  kenneth.c.thiemann@water.oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.

*:ﬁ*****#'—h*******i‘****************##**'—F*******#***************#*************#**

Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Qregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

TACS Page 5 of 5 Last revised May 2019



OREGON WATER RESOURCES DEPARTMENT

N’ . TRANSFER REIMBURSEMENT AUTHORITY
k ESTIMATE APPLICATION

DEPARTMENT

/O_RS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance \
regulatory processes voluntarily requested under the agreement.

Please contact Transfer Personnel before submitting this request; as the application fee is a
non-refundable $125.00 fee per request. Checks submitted for this application should be separate
From Transfer fees.

The purpose of this application is to obtain estimates of the cost and time required to process a
Q'ansfer Application Request. There is a non-refundable application fee of $125.00 per request.

REQUEST TYPE FILE NUMBER
Not yet received.
Transfer Transfer is for
[x] Application Transfer Number Certificate 68553.
Applicant Information Applicant’s Representative/Contact
Name: Bridge Creek Ranch LLC Elizabeth Howard and Lindsay Thane
Address: 355 Goodpasture Island Road 1211 SW 5th Ave., Suite 1900
Eugene, OR 97401 Portland, OR 97204
Phone: 541-681-5332 503-796-2093 and 503-796-2059
Fax:
E-Mail Address: | mpati@pape.com ehoward@schwabe.com; Ithane@schwabe.com

| understand the following:

That upon receipt of my non-refundable application fee of $ 125.00, OWRD will, within fourteen (14) days,
notify me in writing of the estimate of costs and time frame for the expedited service.
That this fee covers the reimbursement authaority staff to evaluate and provide the estimate for processing of
the request.
That OWRD will, within fourteen (14) days, notify me in writing of the estimates of costs and time frame for the
expedited service.
That upon receiving the estimate | may agree or decline to enter into a formal contract to pay the estimated
cost in advance to initiate the expedited service.
An incomplete or inaccurate application may delay the process and increase the cost to process my request.
Expedited processing does not guarantee a favarable review of my request.
Send completed Application and payment to:
Oregon Water Resources Department
Transfer Reimbursement Authority Program RECE IVED
725 Summer St. NE, Suite A Amiar e i
Salem, OR 97301-1271 (EELAES

| certify that | am the (check one): OWRD

Name: Lindsay Thane

Transfer Reimbursement Authority Estimate Application Form 1 4 1 7 0

Signature:

[ 31,
OWRD USE ONLY: Reimbursement Authority Number: R12-7| 14} --23

" Applicant ' Applicant’s Representative " Other (Please specify)

/

A 124q i - 1.3
July 2021




AR AEKORN OREGON WATER RESOURCES DEPARTMENT

* TRANSFER REIMBURSEMENT AUTHORITY
TN ESTIMATE APPLICATION
/ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance \

regulatory processes voluntarily requested under the agreement.

Please contact Transfer Personnel before submitting this request; as the application fee is a
non-refundable $125.00 fee per request. Checks submitted for this application should be separate
From Transfer fees.

The purpose of this application is to obtain estimates of the cost and time required to process a
Qansfer Application Request. There is a non-refundable application fee of $125.00 per requesu

REQUEST TYPE FILE NUMBER
Not vet received.
Transfer Transfer is for
[x] Application Transfer Number Certificate 68553.
Applicant Information Applicant’s Representative/Contact
Name: Bridge Creek Ranch LLC Elizabeth Howard
Address: 355 Goodpasture Island Road 1211 SW 5th Ave., Suite 1900
Eugene, OR 97401 Portland, OR 97204
Phone: 541-681-5332 503-796-2093
| Fax: ]
| E-Mail Address: | mpati@pape.com ehoward @schwabe.com

| understand the following:

e That upon receipt of my non-refundable application fee of $§ 125.00, OWRD will, within fourteen (14) days,
notify me in writing of the estimate of costs and time frame for the expedited service.

s That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of
the request.

e That OWRD will, within fourteen (14) days, notify me in writing of the estimates of costs and time frame for the
expedited service.

e That upon receiving the estimate | may agree or decline to enter into a formal contract to pay the estimated
cost in advance to initiate the expedited service.

» Anincomplete or inaccurate application may delay the process and increase the cost to process my request.

» Expedited processing does not guarantee a favorable review of my request.

* Send completed Application and payment to:

Oregon Water Resources Department E(}

Transfer Reimbursement Authority Program G‘E"N

725 Summer St. NE, Suite A o\2

Salem, OR 97301-1271
| certify that | am the (check one): Q\N?‘

" Applicant ® Applicant’s Representative C Other (Please specify)
Name: Elizabeth Howard RECEIVED
R FEB 0 9 202
SignaturM GeaTiC
._%'.;._._..'.;‘

OWRD USE ONLY: Reimbursement Authority Number: R11- -23

i=

Transfer Reimbursement Authority Estimate Application Form 1 4 1 7 0 July 2021



Oregon Department of Fish and Wildlife

Water Right and Diversion Transfer Comment Form
(ODFW provides to WRD so that WRD can make findings according to statutory requirements.)

Reference Transfer #: T-14170. Bridee Creek Ranch LLC Date of review: 02/13/2023

A. Please check box if you believe there is a potential for injury to an instream water right.
[] The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer may

injure an instream water right(s) on [stream], tributary to , because

(Please attach any available supporting information.)

Note: This will prompt WRD to make a determination whether the transfer will injure an instream water right.
(OWRD makes the determination of injury to a water right, while ODFW's role is to raise concerns, and to evaluate
proposed mitigation and net benefit to the resource if OWRD consents to injury of an instream water right.)

B. Please check one of the following five boxes related to fish screen requirements pursuant to
ORS 540.525 or 540.532:

D 1. Screen Maintain
[Select this option if the new Point of Diversion (POD) requires a fish screen and is currently
equipped with an appropriate fish screen that will still be in compliance if the transferred water
is diverted from this POD.]

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that a fish screen is necessary at the
new point of diversion to prevent fish from entering the diversion and that the diversion is currently equipped with
an appropriate fish screen.

Condition: The water user shall operate and maintain an approved fish screen at the new point of diversion. If
Oregon Department of Fish and Wildlife (ODFW) determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

X 2. Screen Now
[Option 2 should generally be selected if listed fish species are present at the point of diversion
and/or the originating water right diversion is currently screened. If Option 2 is selected,
provide contact information on the “Fish Screening and Passage Information” sheet. The new
diversion may be eligible for cost-share.]
Note: This option will yield the following:
Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is

necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. This diversion may be eligible for screening cost-share funds.

Condition: Prior to diverting water, the water user shall install an approved fish screen at the new point of diversion
and shall provide to the OWRD a written statement from Oregon Department of Fish and Wildlife (ODFW) that the
installed screen meets the state’s criteria, or that ODFW has determined a screen is not necessary.

The water user shall operate and maintain the fish screen at the new point of diversion consistent with ODFW’s
operational and maintenance standards. [f ODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

Please return all 3 pages to: Transfers Section, Water Resources Department,
725 Summer St. NE, Suite A, Salem, OR 97301-1266

The electronic version of this form is available at: http://www 1 .wrd.state.or.us/msword/ODFWScreen.doc. 71,2012 Page |



D 3. Screen 2 Year

[Option 3 may be checked if the change is from an unscreened diversion to a HISTORIC POD or
an existing POD in use for another water right, and cost-share funds are not currently available.
It should NOT be checked if listed fish species are present at the point of diversion, the
originating water right diversion is screened, cost-share funds are currently available, or the
diversion is not eligible for ODFW's cost-share program. Please provide contact information on
the “Fish Screening and Passage Information” sheet.] If extraordinary circumstances are
present, please explain:

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. Listed fish species are not present at the point of diversion, the
originating water right diversion is not screened, cost-share funds are not currently available, and the proposed
diversion may be eligible for ODFW’s cost-share program. A grace period of two years is appropriate until such
time as cost-share funds become available to assist in the construction of a fish screen. If cost-share funds do not
become available, the water user must screen within the indicated time period regardless of the availability of cost-
share funding.

Condition: By October 1,20 [Within two years after the date of this order] the water user shall install an
approved fish screen at the new point of diversion. The water user may withdraw water at the new point of diversion
without a screen until October 1,20 . The water user shall provide to OWRD a written statement from Oregon
Department of Fish and Wildlife (ODFW) that the installed screen meets the state’s criteria, or that ODFW has
determined a screen is not necessary.

The water user shall maintain and operate the fish screen at the new point of diversion consistent with ODFW’s
operational and maintenance standards. I[f ODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

[ ] 4. Screen Future
[Use this option if fish are not currently present, but might possibly be at some future time. ]
Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that the diversion is not currently
equipped with an appropriate fish screen, but a fish screen may be required in the future at the new point of
diversion to prevent fish from entering the diversion.

Condition: The Oregon Department of Fish and Wildlife (ODFW) may require the water user to install an approved
fish screen at the new point of diversion within one year after receiving written notification that a fish screen is
required. Once installed the water user shall maintain and operate the fish screen at the new point of diversion
according to ODFW’s operational and maintenance standards. [f ODFW determines the screen is not functioning
properly, and is unsuccessful in working with the water user to meet ODFW standards, ODFW may request that
OWRD regulate the use of water until OWRD receives notification from ODFW that the fish screen is functioning
properly.

[] 5. NoScreen Needed
[Check this box if fish are not currently present, and are not expected in the future.]

Digitally signed by Jorden D

Jorden D Smith smin

Date: 2023.02.13 08:54:09 -08°00° [54[ ] 805" l 990
Signature Phone
Jorden Smith East Region Hydro and Water Rights Coordinator
Printed Name Title

Page 2



Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide to the applicant.)

Transfer #: T-14170. Bridee Creek Ranch LLC

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

DX Fish screening is required as a condition of this transfer. The fish screen must meet ODFW's
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of
fish screening.

The applicant should contact the ODFW staff member below to obtain additional
information on the design, construction, operational, and maintenance standards for the fish
screen and to obtain information about ODFW's cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW’s criteria.

ODEFW staff name: Nathaniel Ashley

Address: 357 Patterson Bridee Rd
City/State/Zip: John Day, OR 97845

Phone: (541)575-0561

[X] This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff member below for a determination of whether native migratory fish are or
were present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW staff name: Stephan Charette
Address: 305 N Canyon Blvd
City/State/Zip: John Day, OR 97845
Phone: (541)575-1167 x225

ODFW/WRD POD Transfer Comment Form 7172012 Page 3



REIMBURSEMENT AUTHORITY
APPLICANT’S AGREEMENT
Contract Number: R11-421-23

RECE)yEp
FEB 21 207

OWRp

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and Bridge Creek Ranch, LLC,
hereafter Applicant, hereafter known together as the parties.

Title:
Addr

Phone:

(7
OWRD Information

Contact:

Kelly Starnes

Transfer Advisor

725 Summer Street, NE, Suite A
Salem, OR 97301-1266

ess:

503 979-3511
503 986-0901

patrick.k starnes@water.oregon.gov

Applicant’s Information

Name: Bridge Creek Ranch, LLC

Contact:  Mike Pati

Address; 355 Goodpasture Island Rd.
Eugene, OR 97401

Phone: (541) 681-5332

Fax:

Email: mpati@pape.com

Applicant’s Representative

Name:
Contact:
Address:

Phone:
Email:
Email:

~N

Schwabe, Williamson & Wyatt
Elizabeth Howard & Lindsay Thane
1211 SW 5t Ave., Suite 1900
Portland, OR 97204

(503) 796-2059
ehoward@schwabe.com
Ithane@schwabe.com

/

Purpose The purpose of this Agreement is to expedite the processing of the Transfer Application. (Application Number:

T-14170)

1. Authority. The OWRD has been authorized pursuant to ORS 536.055 to enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a regulatory process. In
making this agreement, OWRD shall require the applicant to pay the full cost of expedited process.

2. Restrictions. Applicant and OWRD agree that this Agreement shall not be construed to restrict in any way the decisions
and actions by OWRD. OWRD shall be free to exercise independent judgment consistent with existing laws and

regulations.

3. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant, this Agreement
shall become effective on the date on which both parties have signed the Agreement and the full deposit of the

estimated cost of the proposed service.

4, Consideration.

a. Applicant shall pay OWRD in advance for actual costs incurred by OWRD. The estimated maximum
reimbursement payable to OWRD under this Agreement is $1,488.63. Applicant agrees to pay the full
amount of $1,488.63 to OWRD prior to commencement of any work stated in this Agreement. This
payment will be placed in an account administered by OWRD and drawn upon as costs are actually incurred.
If the actual cost of performing the work is less than payments received, OWRD will refund the unspent
balance. If the actual cost of processing exceeds the estimate, the Applicant can either elect to terminate
this Agreement or amend the Agreement to reflect the increase in cost.

b. The costs stated in this Agreement do not include the statutory application processing and filing fees.

5. Confidentiality. Applicant agrees that any information provided to or acquired by OWRD under this Agreement will be

subject to the Oregon Public Records Law and shall be considered public records.

6. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD, and their officers,
employees, and agents from and against all claims, suits, actions, losses, damages, liabilities, costs, and expenses of any
nature resulting from or arising out of, or relating to the activities of Applicant or its representatives, officers, employees,
contractors, or agents under this Agreement or with respect to the expedited service. The Applicant acknowledges that
the Oregon Water Resources Department cannot and does not guarantee a favorable review under the subject regulatory

process.

Transfer Reimbursement Authority Contract R11-421-23

Page 1 of 2

Revised December 2, 2022.shp



7. Termination. Applicant may request to terminate this agreement only in writing at anytime during the process. The
Applicant agrees to pay for the work done by OWRD up until the time of the written termination request. OWRD, upon
receiving such written termination request from the Applicant, will refund any unspent balance.

8. Funds Authorized and Available. By its execution of this Agreement, Applicants certify that sufficient funds are
authorized and available to cover the expenditures contemplated by this Agreement.

9. Duration of Estimate. The Estimate of Time to completion is approximately 120 days once this Agreement has been fully
executed and payment of the estimated cost deposited. If the Applicant’s Agreement is not received by the Department
within thirty (30) days of mailing the Agreement, the Applicant may need to re-apply for a new estimate. NOTE: Any time
estimate is approximate; No guarantee of Final Order issuance of a date is certain. Duration estimates do not include any
statutory waiting periods.

10. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date indicated in this
Agreement. Completion date is only an estimate and may be affected by the Department’s workload, issues arising from
the processing of the requested services and Applicant’s timely response to requests for additional information.

11. Captions. The captions or headings in this Agreement are for the convenience only and in no way. define, limit, or
describe the scope, or intent, of any provision of this Agreement.

12. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified, supplemented, or
amended in any manner whatsoever, except by written instrument signed by both parties. Such waiver, consent,
modification or change, if made, shall be effective only in the specific instance and for the specific purpose given. There
are no understandings, agreements or representations, oral or written, not specified herein regarding this Agreement.

13. Signatures. All parties, by the authorized representative’s signature below, hereby acknowledge that they have read this
Agreement, understand it and agree to be bound by its terms and conditions.

> mIKE PAT 1, PRESIOEWT, Faréhaurearres, Tec,
For Applicant: /¢ .ﬁ;:_(-/?’/e"mgg 2 OF '57/2’055 Fé—"}/"z”“w LLC Z/ZC‘/Zf

Emeﬂ'ttle Date
VJ
For OWRD: 2 2 | £ 2@35

V' U DwightFrench — Administrator Date

Mail signed Agreement to:
Stacy Phillips
Oregon Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1266

RECEIVEDR
FEB 21 2023

OWRD

Transfer Reimbursement Authority Contract R11-421-23 Page 2 of 2 Revised December 2, 2022.shp
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Application for

OREGON o0regon Water Resources Department
725 Summer Street NE, Suite A

3 Al
Permanent Water Right Transfer =2 soiem, oregon s7301-1266

T~ Sl (503) 986-0900

WATER RESOURCES  www.oregon.gov/OWRD

Part 1 of 5 — Minimum Requirements Checklist ozrarTuesT

This transfer application will be returned if Parts 1 through 5 and all required

attachments are not completed and included.
For questions, please call (503) 986-0900, and ask for Transfer Section.

Check all items included with this application. (N/A = Not Applicable) RECENED

X
X
X

X

X

X
DX
] Xina
] XIna

CInva

(] XInsa
(] XIva

Part 1 — Completed Minimum Requirements Checklist.

Part 2 — Completed Transfer Application Map Checklist.

D
Part 3 — Application Fee, payable by check to the Oregon Water Resonpc\égﬁepartment, and
completed Fee Worksheet, page 3. Try the new online fee calculator at:

http://apps.wrd.state.or.us/apps/misc/wrd fee calculator.

Part 4 — Completed Applicant Information and Signature.

Part 5 — Information about Water Rights to be Transferred: How many water rights are to
be transferred? 1 List them here: 68553
Please include a separate Part 5 for each water right. (See instructions on page 6)
NOTE: A separate transfer application is required for each water right unless the

criteria in OAR 690-380-3220 are met. RECEIVED
Attachments: FEB 0 9 2073
Completed Transfer Application Map.
Completed Evidence of Use Affidavit and supporting documentation. OWRD

Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
rightis on.)

Supplemental Form D — For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

Oregon Water Resources Department’s Land Use Information Form with approval and
signature (or signed land use form receipt stub) from each local land use authority in which
water is to be diverted, conveyed, and/or used. Not required if water is to be diverted,
conveyed, and/or used only on federal lands or if all of the following apply: a) a change in
place of use only, b) no structural changes, c) the use of water is for irrigation only, and d)
the use is located within an irrigation district or an exclusive farm use zone.

Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.

Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500’ from the surface water
source and more than 1000’ upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

(For Staff Use Only)
WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):
___ Application fee not enclosed/insufficient ___ Map not included or incomplete
___ Land Use Form not enclosed or incomplete ___ Evidence of Use Form not enclosed or incomplete
___ Additional signature(s) required ___Part___isincomplete
Other/Explanation
Staff: 503- Date: / /

Revised 7/1/2021 Permanent Transfer Application Form - Page 1 of 11 1 4 1 7 0 __TACS



RECEIVED

FEB 0 9 2023

Part 2 of 5 — Transfer Application Map

MDAID
7 Uw i\l

Your transfer application will be returned if any of the map requirements listed below are not met.

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

[Z] D N/A Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs,
see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

@ N/A If more than three water rights are involved, separate maps are needed for each water right.

Permanent quality printed with dark ink on good quality paper. RECENED

The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale. OWRD

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

NN KX U

Township, Range, Section, % %, DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

XK X

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.
4 Existing place of use that includes separate hachuring for each water right, priority date,

and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

[] [X]N/A Proposed place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

X Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

[X] [_] /A If you are proposing a change in point(s) of diversion or well(s), show the proposed location
and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at
least one digit after the decimal (example — 42°32°15.5”) or degrees-decimal with five or
more digits after the decimal (example — 42.53764°).

Revised 7/1/2021 Permanent Transfer Application Form — Page 2 of 11 1 4 1 7 0 TACS




Part3 of 5— Fee Worksheet

FEE WORKSHEET for PERMANENT-TRANSFER (except Substitution) S

Base Fee (includes one type of change to one water right for up to 1 cfs) 1| $1,360

Types of change proposed:

[] place of Use [] character of Use [X] Point of Diversion/Appropriation
Number of above boxes checked= 1 (2a)
Subtract 1 from the number in line 2a = 0 (2b) If only one change, this will be 0
Multiply line 2bby $1090andenter » » » » » » » » » » » » » » » »» » » » »» | 2[

Number of water rights included in transfer 1 (3a)
Subtract 1 from the number in 3a above: 0 (3b) If only one water right this will be 0
Multiply line 3b by $610andenter» » » » » » » » » » » » » » » » » » » »» |30

Do you propose to add or change a well, or change from a surface water POD to a well?
XINo:enter 0[] Yes: enter $480 for the 1% well to be added or changed (4a)

Do you propose to add or change additional wells?
X] No: enter 0 l:] Yes: multiply the number of additional wells by $410 (4b)
Addlinedatolinedbandenter» » » » » »» » » » » »» » N 4|0

Do you propose to change the place of use or character of use? QECEWE'D

[X] No: enter 0 on line 5

[ ] Yes: enter the cfs for the portions of the rights to be transferred (see below*): (5a)
Subtract 1.0 from the number in 5a above: (5b)
If 5SbisOorless,enterOonlineS» » » » » R N H» N »» » » » Y OWRD
If 5b is greater than 0, round up to the nearest whole number: (5¢) and multiply
5c by $410, thenenteronlineS » » » » » » » » » » »» N »» »»»»» »» |50

Add entries on lines 1 through 5above » » » » » » » » » » Subtotal: 6| 51,360

7

Is this transfer:
E] necessary to complete a project funded by the Oregon Watershed Enhancement Board
(OWEB) under ORS 541.932?
D endorsed in writing by ODFW as a change that will result in a net benefit to fish and
wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
If no box is applicable, enterOonline7» » »» » 2 R » »H N AN N BN H» » N 7l 0

8

Subtractline 7 fromline6 » » » » » » » » » » » » » » » » » » Transfer Fee: 8| $1,360

*Example for Line 5a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres

7

of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:

For irrigation calculate cfs for each water right involved as follows:

a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs <100 ac); then multiply by the number
of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;
multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125
¢fs/ac = 0.56 cfs)

Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental

rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should

be assessed only once for each “on the ground” acre included in the transfer. (/n this example, blank 5a would be only 0.56

cfs, since both rights serve the same 45.0 acres. Blank 5b would be 0 ond Line 5 would then also become 0).

FEE WORKSHEET for SUBSTITUTION

1 | Base Fee (includes change to one well) 1 $990.00

Number of wells included in substitution (2a)
Subtract 1 from the number in 2a above: (2b) if only one well this will be 0

2 Multiply line 2b by $480andenter » » » » » » » » » » » » » » 2

3 Add entries on lines 1 through 2 above » » » » » » Fee for Substitution: | 3
RECEIVED

Revised 7/1/2021 Permanent Transfer Application Form ~ Page 3 of 11 FEB 0 9 202 TACS
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Part 4 of 5 — Applicant Information and Signature
Applicant Information

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Bridge Creek Ranch LLC 541-681-5332
ADDRESS FAX NO.
355 Goodpasture Island Road
cITY STATE pa[J E-MAIL
| Eugene OR 97401 mpati@pape.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED,

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME A PHONE NO. ADDITIONAL CONTACT NO.

Schwabe, Williamson & Wyatt Attn: Elizabeth Howard U'\Afﬁ-y 503-796-2093

ADDRESS Trone FAX NO.

1211 SW 5th Ave., Sulte 1900

cmy STATE ZIP E-MAIL

Portland OR 97204 ehoward@schwabe.com o [thane @sdhwalbe. dona

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:

This transfer is to move the point of diversion (POD) to a different location on Bridge Creek. The new POD
will be located on Bridge Creek Ranch’s property, whereas the current POD is located on Bureau of Land
Management property.

If you need additional space, continue on a separate piece of paper and attach to the application as “Attachment 1”.

Check One Box

By signing this application, | understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, | will be required to provide landownership Information and evidence that | am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR

[] 1affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the name of the
municipality or a predecessor; OR

[C] 1 affirm the applicant is an entity with the authority to condemn property and is acquiring by condemnation the
property to which the water right proposed for transfer is appurtenant and have supporting documentation.

RECEIVED

QWRD

RECEIVED

FEB 0 ¢

OWRD

Revised 7/1/2021 Permanent Transfer Application Form — Page 4 of 11 TACS
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RECEIVED

FEB 07 2023

By my signature below, | confirm that | understand:
* Prior to Department approval of the transfer application, | may be requigjw Bnﬂt payment to the Department

for publication of a notice in a newspaper with general circulation in the area where the water right is located,
once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest publishing
the notice in the following newspaper: Bend Bulletin.

Amendments to the application may only be made in response ta the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010).

Refunds may only be granted upon request and, as set forth in ORS 536.050(4)(a), if the Director determines thata
refund of all or part of a fee is appropriate in the interests of fairness to the public or necessary to correct an error

of the Department.

tion contained in this application is true and accurate.

I (we) affirm that the inform
o i

PrCE U, PréssDens, PAPE RS erNIEs, Ton .,
So0LE ﬂfc.ﬁn{é't?f- 0F 22104 CREFI Lhwir, Li( Z/(-' /2.?

Applicant signature

Print Name (and Title if applicable) Date

Applicant signature

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is

located? [X] Yes [_] No*

Print Name (and Title if applicable) Date

*If NO, include signatures of all deeded landowners (and mailing and/or e-mail addresses if different than the applicant’s) or
attach affidavits of consent (and mailing and/or e-mail addresses) from all landowners or individuals/entities to which the

water right(s) were conveyed.

Check the following boxes that apply:

X The applicant is responsible for completion of change(s). Notices and correspondence should continue to be

sent to the applicant.

[] The receiving landowner will be responsible for completing the proposed change(s) after the final order is
issued. Copies of notices and correspondence should be sent to this landowner.

[] Both the receiving landowner and applicant will be responsible for completion of change(s). Copies of notices
and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? []ves E No

If YES, and you know who the new landowner will be, please complete the receiving landowner information table
below. If you do not know who the new landowner will be, then a request for assignment will have to be filed for

at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO.
N/A

ADDRESS FAX NO.

ciTY STATE ZIP E-MAIL

Describe any special ownership circumstances:

The confirming Certificate shall be issued in the name of: (] Applicant [] Receiving Landowner

Revised 7/7/2022

Permanent Transfer Application Form — Page 5 of 10 1 4 ]_ 7 0
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By my signature below, | confirm that | understand:

e Prior to Department approval of the transfer application, | may be required to submit payment to the Department
for publication of a notice in a newspaper with general circulation in the area where the water right is located,
once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest publishing
the notice in the following newspaper:

e Amendments to the application may only be made in response to the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

e Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010).

o Refunds may only be granted upon request and, as set forth in ORS 536.050(4)(a), if the Director determines that a
refund of all or part of a fee is appropriate in the interests of fairness to the public or necessary to correct an error

of the Department. =
RECEIVEL

| (we) affirm that the infﬂ ation.e6ntained in this application is true and accurate.
|:> %/w g e P71, faesobwr 121 /21 FEB 097

Applicant sign\ature Print Name (and Title if applicable) Date
| OWRD

Applicant signature Print Name (and Title if applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? X] Yes [ ] No*
*If NO, include signatures of all deeded landowners (and mailing and/or e-mail addresses if different than the applicant’s) or

attach affidavits of consent (and mailing and/or e-mail addresses) from all landowners or individuals/entities to which the
water right(s) were conveyed.

Check the following boxes that apply:
The applicant is responsible for completion of change(s). Notices and correspondence should continue to be
sent to the applicant.
D The receiving landowner will be responsible for completing the proposed change(s) after the final order is
issued. Copies of notices and correspondence should be sent to this landowner.

[] Both the receiving landowner and applicant will be responsible for completion of change(s). Copies of notices
and correspondence should be sent to this landowner and the applicant,

At this time, are the lands in this transfer application in the process of being sold? |:| Yes [X] No

If YES, and you know who the new landowner will be, please complete the receiving landowner information table
below. If you do not know who the new landowner will be, then a request for assignment will have to be filed for

at a later date. RECEIVE{E‘

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

SR
RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO. ™~ |
N/A
ADDRESS FAX NO.
ciTy STATE ZIP E-MAIL

Describe any special ownership circumstances:

The confirming Certificate shall be issued in the name of: [] Applicant [ ] Receiving Landowner

Revised 7/1/2021 Permanent Transfer Application Form - Page 5 of 11 1 4 1 7 0 TACS



[_] Check here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.)

IRRIGATION DISTRICT NAME ADDRESS
N/A
CITY STATE ZIp
il

] Check here if water for any of the rights supplied under a water service agreement or other
contract for stored water with a federal agency or other entity.

ENTITY NAME ADDRESS
N/A
(a1)4 STATE zP

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS
Wheeler County 701 Adams Street, P.O. Box 447
cImy STATE ciTy
Fossil Oregon Fossil
ENTITY NAME ADDRESS
cIY STATE 2Ip
. RECE]I
RECEIVED VED
FEB 0 9 2023
Revised 7/1/2021 Permanent Transfer Application Form — Page 6 of 11

14170

- TACS



E-RECEIVED

May 5, 2023

OWRD

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

CERTIFICATE # 68553

Part 5 of 5 — Water Right Information

Description of Water Delivery System
System capacity: 13.0 cubic feet per second (cfs) from Bear Creek and 3.0 cfs from Bridge Creek OR

gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The PODs on Bear Creek and Bridge Creek are
used to divert water under multiple irrigation and storage water rights. At the Bridge Creek POD,
water is diverted through a headgate and then piped to a fish screen. The water flows out of the fish
screen and into a PVC pipe into the Painted Hills Reservoir. The Bear Creek diverts water into a
pipeline that has a fish screen to a measuring device and water then flows through a gravity flow
pipe to the Painted Hills Reservoir.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Tax
Is this POD/POA | If POA, OWRD Lot, :
if:?::oo? Authorizedon | Well Log ID# DLC Mfeasured Dt_sta.nzzs
i the Certificate or {or Well ID Twp Rng Sec %W or (omiBscosniz
is it Proposed? | Tag#l-_ ) Gov't survey corner)
Lot
; * 2250 feet south and
] Authorized
BE;;E':‘*" 10 'S |20 E | 35 | SW NE | 1701 | 2600 feet west from NE
( ) D Proposed corner, Section 35
+ *
Bridge Authorized 590 feet south and 2160
Creek (POD 1T 1SS B2 E 6 NE NE 110 | feet east from north %
2) [ Proposed corner, Section 6
D Authorlzed 1,850 feet east and 160
POD 3 10 |'S |21 |IE 31 SE SE | 3600 | feet north from the south
E Proposed % corner, Section 31
(] Authorized
D Proposed

*The POD locations are not specifically described in Certificate 68553. The certificate only states that water is authorized
for diversion from Bridge Creek and Bear Creek. The POD location descriptions are the measured distances in the final
proof survey map.

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):
[] Place of Use (POU) ]
[] Character of Use (USE) []

[ [

X [
[] Surface Water POD to Ground Water ]
POA (SW/GW)

Revised 7/1/2021 Permanent Transfer Application Form — Page 8 of 11

Supplemental Use to Primary Use (S to P)
Point of Appropriation/Well (POA)
Additional Point of Appropriation (APOA)
Substitution (SUB)

Government Action POD (GQOV)

Point of Diversion (POD)
Additional Point of Diversion (APOD)

TACS
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Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 68553

List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each Chalwzg‘r 5 2023

If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from"” or “off” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES
List only that part or portion of the water right that will be changed.

Gut Ui Pgﬁf}[ﬂ: rrne Priority
Twp | Rng | Sec % W ax LotlLot or| Acres listed on R rahar Date
DLC Certificate

from Table 1)

E-RECEIVED
OWRD
PROPOSED (the “to” or “on” lands)
Proposed The listing as it would appear AFTER PROPOSED CHANGES
Changes (see are made.
“CODES” from I;Ol;(;}f
i Gvt POA(s) to "
previous
page) Twp | Rng | Sec DA Tax Lot|Lot or| Acres NEWJS"’EEO be used pg:::y
DLC (from
o

A -———|r_.;

el
[!F 30| DI

20N .
APOD  |10|S|20|E | 25 1700 n/a 90031 210/ 1;” L8
APOD 10l s|20| €| 25 | Nw | sw | 1700 n/a P0031,2,10/ 1;/198
APOD - H1ols 20| € | 25 | sw | sw | 1700 n/a POD;' 210/ I;f ke
4200 10/S|20|E | 25 | SE | SW | 1700 n/a POD;‘ 2,10/ 1;” 132
APOD™ 110ls|20| € | 26 | st | sE 1700 n/a POD;‘ 210/ 1;/ 138
APOD™ 110l s 20| € 36 | NW | NW [ 1700 n/a POD;’ 2110/ 1;/ 18
|
TOTAL ACRES: TOTAL ACRES: | n/a

Additional remarks: This transfer would add a point of diversion on Bridge Creek to eventually replace POD #2, which is the current POD on

Bridge Creek. The transfer proposes that proposed POD #3 and existing POD #2 would be used to divert water from Bridge Creek to storage in

the Painted Hills Reservoir. POD #1, which is on Bear Creek, would continue to be used to divert water.

Revised 7/1/2021

Permanent Transfer Application Form — Page 10 of 11
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Certificate # 68553
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? ] Yes [_] No

If YES, list the certificate, water use permit, or ground water registration numbers: 68551 and Permit R-15180.
Certificate 68551 and Permit R-15180 also authorize storage in the Painted Hills Reservoir.

; > Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

Ground water supplemental Permit or Certificate # :

Surface water primary Certificate # : REC E‘VEDR ECEIVED

For a change from Supplemental Irrigation Use to Primary Irrigation Use CER 0

Identify the primary certificate to be cancelled. Certificate # WRD
2 OWRD

[:] Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

D Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposed wells not yet constructed or built, provide “a best estimate” for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

e e | | oo [ | e [
POA aredy | oupowe | ToRIvel | Gasng G| g | e | e | e | e
Nameor | 7 | pmagha | PR | DEME | ey | fmeay | el | we | AP o
Number | L__ (nfeet) of water right |

Revised 7/1/2021 Permanent Transfer Application Form ~ Page 11 of 11 1 4 1 7 0 TACS — -



App“cation for Water Right OREGON Oregon Water Resources Department

=P 9N 725 summer Street NE, Suite A
Transfer

Salem, Oregon 97301-1266
(503) 986-0900
Evidence of Use Affidavit

www.wrd.state.or.us

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon )

) ss
County of WHEELER)

I, GABRIEL M WILLIAMS, in my capacity as CONSULTANT AND ENGINEER FOR BRIDGE CREEK RANCH, LLC,

mailing address 1180 SW LAKE RD. SUITE 202, REDMOND, OREGON 97756

telephone number (541)771-6911, being first duly sworn depose and say: RECEIVED

1. My knowledge of the exercise or status of the water right is based on (check one):

X personal observation [] Pprofessional expertise OWRD

RECEIVED

DX Water was used during the previous five years on the entire place of use for FEB 0 9 2023
Certificate # 68553; OR
OWRD

[] My knowledge is specific to the use of water at the following locations within the last five years:

2. |attest that:

- Gov't Lot Acres
Certificate # Township Range Mer Sec % % or DLC (if applicable)
|
'|
OR
Confirming Certificate # has been issued within the past five years; OR

Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

0O

|:| The water right is not subject to forfeiture and documentation that a presumption of forfeiture for non-use
would be rebutted under ORS 540.610(2) is attached.

D Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

(continues on reverse side)

Revised 7/1/2021 Evidence of Use Affidavit - Page 1 of 2 1 4 1 7 OTACS



3. The water right was used for: (e.g., crops, pasture, etc.): STORAGE FOR [RRIGATION

4. | understand that if | do not attach one or more of the documents shown in the table below to support the above
statements, my application will be considered incomplete.

ﬂ/ N = 1 )17/21

Signature of Affiant Date

{
Signed and sworn to (or affirmed) before me this I b day of A/ﬁ\/fMéIPLCZD ZI%

= <
i OFFICIAL STAMP E’W d;uﬁ_
"- i‘»\ DIANNA DALE MYERS ze

NOTARY PUBLIC-OREGON Notary Public for Oregon

: lsqt;c;mmltsmgg NO. 979398
S E! I
55!0N EXPIRES SEPTEMBER 24,2022 My Commission Expires: &ﬁméza/’ H,2022

P *==“’ i q_.x'- 4 i ‘_“’T?— =5
! Pam'““ jﬁ:"ﬂ Exam‘ples f; o ‘ &
[] copy of a water right r:ertlflcate that has been_ Copy c:f cunﬁrming water nght cerhﬂ:ate that shows issue date
issued within the last five years. (not a remaining
right certificate)

| [ Copes of I from sales of irrigated crops | ¢  power usage records for pumps associated with irrigation
or for expenditures related to use of water \ica

® Fertilizer or seed bills related to irrigated crops

RECEIVELD

CED

® Farmers Co-op sales receipt FeB (9 202°
E.I I'w‘.ecnrds such as P/ crop reports; ifrigation @ District assessment records for water delivered OWRD
district records, NRCS farm management plan, or
records of other water suppliers ® (Crop reports submitted under a federal loan agreement

@ Beneficial use reports from district

® |RS Farm Usage Deduction Report

® Agricultural Stabilization Plan

© CREP Report
Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of
establish location and date of photograph a water right.

If the photograph does not print with a “date stamp” or

*See attached memo with imbedded photos. without the source being identified, the date of the photograph
and source should be added.

Sources for aerial photos:

0SU —-www.oregonexplorer.info/imagery
OWRD — www.wrd.state.or.us

Google Earth — earth.google.com
TerraServer — www.terraserver.com

[ ] Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

Revised 7/1/2021 Evidence of Use Affidavit - Page 2 of 2 1 4 ]_ ? @ TACS



1180 SW Lake Rd Ste 202

RS 2::2‘;?:3 mic * Hodmonty DAt iiEs
_IN, (541) 7716911

—_——
Memorandum
Date: November 2%, 2021
From: Gabriel Williams PE, Resource Specialists Inc.
Re: Cert 68553 Evidence of Use for Painted Hills Reservoir

This documentation demonstrates diversion of water from Bridge Creek and Bear Creek for storage in
the Painted Hills Reservoir under certificate 68553.

_ The photo to the left shows
i ', the operation of the Bridge
Creek Diversion on 11-30-

i 20.

The photo to the right is a aguamaster 900 which is installed just
downstream of the Bridge Creek Diversion on the pipeline that supplies
water to the Painted Hills Reservoir. This photo was taken on 3-3-21
during the filling of the reservoir for storage.

RECEIVED

reb Page 10f3

OWRD
14170



The photo above was taken on 1-19-21 and shows water being diverted through the Bear Creek
Diversion.

RECEIVED
RECEIVED OWRD
OWRD
Page 2 of 3

14170



The Google Earth image below shows the reservoir filled to its full certificated 800 ac-ft capacity on 7-2-
2017.

1 ..--.w_y\

=
SHSTANR 0. 0N aliy

#GoogleEarth

i o O'-

RECEN ED

RECEIVED OWRD

OWRD Page 3 of 3
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Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

{503) 986-0300
www.oregon.gov/OWRD

Land Use
Information Form

WATER RESOURCES
DEPARTMENT

NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received by WRD without the Land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

This form is NOT required if:
1) Wateris to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground

water registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b) The application involves a change in place of use only;

c) The change does not involve the placement or modification of structures, including but not limited to water
diversion, impoundment, distribution facilities, water wells and well houses; and V F D

d) The application involves irrigation water uses only. RECE‘

NOTE TO LOCAL GOVERNMENTS OWRD

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form,
please contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED

Revised 2/8/2010 Land Use Information Form - Page 1 of 3 WR/FS

OWRD
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O R EG ON Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(S03) 986-0900

WATER RESUURCES  www.Oregon. WRD
DEPARTMENT gon.gov/O

Land Use
Information Form

Applicant(s): Bridge Creek Ranch, LLC

Mailing Address: 355 Goodpasture Island Road
City: Eugene State: OR Zip Code: 97401 Daytime Phone; (541) 681-5332

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section L33 TaxLot# Plan Designation (e.g., Water to be: Proposed Land
Rural Residential/RR-5) Use:
See [JDiverted  [Jconveyed  [JUsed
Attachment

] Diverted O comveyed [ used

[ piverted [ Conveyed D Used

[ Diverted [ corweyed O used

List all counties and cities where water is proposed to.be diverted, conveyed, and/or used or developed:

Wheeler County RECE‘VE—

I@

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department: OWRD
[[] Permit to Use or Store Water  [X] Water Right Transfer [ Permit Amendment or Ground Water Registration Modification
[] Limited Water Use License [] Allocation of Conserved Water  [[] Exchange of Water

Source of water: [_] Reservoir/Pond [C] Ground Water [ surface Water (name) Bridge Creek and Bear Creek

Estimated quantity of water needed: 490.0 [ cubic feet per second [ gallons per minute B3 acre-feet

Intended use of water: @ Irrigation [[] commercial D Industrial D Domestic for household(s)
D Municipal D Quasi-Municipal D Instream D Other

Briefly describe:

The transfer proposes to move the point of diversion on Bridge Creek from a location in Section 6 to a
location in Section 31 to allow Bridge Creek Ranch to more easily and efficiently divert water to Painted Hills

Reservoir.

(ERep 9 pac S o
4Esl=

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources

Department.
See bottom of Page 3. -

RECEIVED

CED Mo
Rewised 2/8/2010 Land Use information Form - Page 2 of 3 i S LUGW WR [ FS



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

Land uses to be served by the proposed water uses {including proposed construction) are allowad outright or are not regulated

by your comprehensive plan. Cite applicable ordinance section(s):
Wheeler County Comprahensiva Plan § 3(j); WCZO § 6.5 - Exception for minar betterment of existing lawful use

[J Land uses to be served by the proposed water uses {including proposed construction) involve discretionary land-use approvals
as listed in the table below. {Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal

periods have not ended, check "Being pursued.”

Type of Land-Use Approval Needed Cite Most Slgnificant. Aonll tan Policles &
(e.g.. plan amendments, rezones, conditional-use . Ds; > ﬁ%:a nc:s;c:: n:::;:ri:;so = Land.Use Approval:
permits, etc.)
[ obtained [ Being Pursued
[ oenied [ Net Being Pursued
[ obrained [ Being Pursued
[ Denled [ Not Being Pursued
[ obtaned [ aeing Pursued
[ penies [ Mot Being Pursued
[ obtained [ Being Pursued
D Denied O Nat Being Pursued
O obtained [ Being Pursued
[ bened [ Mot Being Pursued
Local governments are invited to express special land-use concerns or make recommendations to the Water Resuurﬁ%ﬁrtment
regarding this proposed use of water below, or on a separate sheet. RECE
QWRD
Name: Matt Davis Title: Planning Director
e}
Signature: AR Phone: 341-763-2126 Date: _12-1-2021

Government Entity: _ Wheeler County Planning Department

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local R ECE IVE[‘

comprehensive plans,

= b I

Receipt for Request for Land Use Information OWR
Applicant name: ;
City or County: Staff contact:
Signature: Phone: Date:
Revised 2/8/2010 Land Use Information Form - Page 3 of 3 WR/FS
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Land Use Information Form Attachment

Transfer Application for Certificate 68553
For Bridge Creek Ranch, LLC

Township Range Section KX Tax Lot # Plan Designation (e.g., Water to be: Proposed Land
Rural Residential/RR-5) Use:
105 21E 31 SESE 3600 EFU Roveted Rcomeyed Dused [
10s 21E 31 NWSE | 3 EFU Oowerted  Mcomeyed [lused [
105 21E 31 SWNE | 3600 ERV Oovates DComered 0y, e
10 21 |31 SENW | 3600 EFU Doveres  Boommd Qe [
105 2E 31 NENW | 3600 EFU Dowenes  Blomered o T
10s 2E 31 NWNW | 3600 ERU Dowens  Boomered 1y O
108 21E 30 SWsw | 3600 EFU Doweted B [ yreg e
10s 20E 25 SESE 1700 EF Doveed  DRoomrd 1y, 2o
108 20E 25 SW SE 1700 EFY [ oiverted B Conveved 009 ook
108 20E 25 Nwse | 1709 EFU Doweneg  BIComered o s
105 20E 25 NE SW 1700 EFU Oowerted  Rconveyed  Bused |
105 20E 25 Nwsw | 1200 EFY Ooweted  Oconveyed Eused |
105 20E 25 swsw | 1700 EFU Ooveed  Ocomeres DU s
10 | 20€ 25 SESW 1700 EFU Oovesd  Ocommes B0 e
108 20E 26 SESE 1700 EFU Oowerted  DComeyes U4 5
105 20E 36 NwNw | 1700 EFU Doiverted [ Conveyed B Ve Pl
10S 20E 35 SWNE | 1701 EFU Eowerted EComered DOused |
108 20E s NWNE | 1701 EFV Dovered D™ usea .
105 20€ 26 SE SE 1800 EFY [ owerted Tl Commeves CTusd | SSRGS

RECEIVED

OWRD
14170



1/10/2023 8:18 AM

CIRCUIT COURT OF OREGON
THIRD JUDICIAL DISTRICT
MARION COUNTY COURTHOUSE
P.0. BOX 12869
SALEM, OR 97309-0869

o
AUHREY J. BROYLES
Circuit Court Judge
PHUME: (503) 588-5492

FAYGL(S
L

Verified Correct Copy of O

03) 589-3266

January S, 2023
RE: Bridge Creek Ranch, LLC vs. Oregon Water Resources Department; 22CV05598

Dear Counsel,

The above-entitled matter came before the court on December 5, 2022, for hearing on Applicant-
Relator's Motion for Summary Judgment as well as Defendants’ Cross Motion for Summary Judgment

relating to the mandamus proceeding filed by Bridge Creek Ranch. Counsel for the parties were present
as well as amicl curiae counsel.

The court heard the arguments of counsel and amici curiae and took the matter under advisement. The

court, in considering the motions has considered the pleadings, declarations, relevant case law and
statutes and the arguments of counsel.

The parties agree that summary judgment is proper in a mandamus proceeding when the mandamus
petition presents only an issue of law with no factual disputes and that this particular action presents no
genuine issues of material fact. The court finds that storage of water for different purposes qualifies as
a ‘water use’. As such, a right to store water under a water certificate is a right to a ‘water use
established by...a water certificate under ORS 540.505(4)(b). The court also finds that OWRD has the
authority to allow transfers of point of diversion and point of use for certificated storage water rights
under ORS 540.530.

In conclusion, the court grants Applicant-Relator’'s Motion for Summary Judgment and denies
Defendant’s Cross Motion for Summary Judgment. Ms. Kobak, please prepare the order and writ for
my signature, directing OWRD to process BCR's water transfer application under ORS 540.510(1).

Sincerely, S5
RECEIVED
Audrey ) BroyIE; Q : ;
Marion County Circuit Court Judge OW
RD

14170



22CV05598

2

3

B IN THE CIRCUIT COURT OF THE STATE OF OREGON
3 FOR THE COUNTY OF MARION

6 BRIDGE CREEK RANCH, LLC,
No. 22CV05598

7 Applicant-Relator,
2 The Honorable Judge Audrey Broyles
Vs.
MANDAMUS PROCEEDING
9 OREGON WATER RESOURCES
DEPARTMENT, and Douglas Woodcock, GENERAL JUDGMENT
10 Director of Oregon Water Resources
i Department,
Defendants.
12
13
14 Pursuant to the letter opinion issued on January 10, 2023 granting Applicant-Relator

15 Bridge Creek Ranch’s (“BCR”) motion for summary judgment, and denying Defendants Oregon
16 Water Resources Department (“OWRD") and Douglas Woodcock's cross-motion for summary
17 judgment, and the Court being fully advised, now, therefore,

18 THE COURT FINDS, DECLARES AND ADJUDGES that peremptory mandamus shall
19 issue, which shall command Defendants to process BCR's application in accordance with the
20 Petition for Writ of Mandamus. The Court directs the clerk or court administrator to issue the

21 writ.

23 RECEIVED

24 4 j 21112023 4:25:23 PM

25 OWRD Claaray Q Byt

Clreull Count Judgs Audrey J. Broyles

) > SCHWABE, WILLIAMSON & WYATT, P
Pagc = JUDGMENT Attornays at Law C
1211 SW Fiftn Avenuo, Suile 1900
Portiand. OR 97204
Telaphone: 503 222 9981

PDX\12962921360TSK\ 358497121

14170



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Page2- JUDGMENT

PDX\129629\213607\SK\35849712.1

RECEIVED
FEB 0 9 2023

OWRD

SCHWABE, WILLIAMSON & WYATT, P.C.
1211 SW it Avenve. Sule 1900

14170



1 CERTIFICATE OF COMPLIANCE

2 This proposed order or judgment is ready for judicial signature because:

3 1. [[] Each opposing party affected by this order or judgment has stipulated to the order
4 or judgment, as shown by each opposing party’s signature on the document being
submitted.

Lnh
N

. X Each opposing party affected by this order or judgment has approved the order or
judgment, as shown by signature on the document being submitted or by written

6 confirmation of approval sent to me

7 3. [] Ihave served a copy of this order or judgment on all parties entitled to service
and:

8

9 a. [_] No objection has been served on me.

b. [C] Ireceived objections that I could not resolve with the opposing party
10 despite reasonable efforts to do so. I have filed a copy of the objections I
received and indicated which objections remain unresolved.

1 c. [[] After conferring about objections, [role and name of opposing party]
12 agreed to independently file any remaining objection.

L

. [[] The relief sought is against an opposing party who has been found in default.

13
5. [J An order of default is being requested with this proposed judgment.

14
6. [] Service is not required pursuant to subsection (3) of this rule, or by statute, rule,
15 or otherwise.

16 7. [] This is a proposed judgment that includes an award of punitive damages and
notice has been served on the Director of the Crime Victims® Assistance Section

17 as required by subsection (4) of this rule.

18 8. [_] Other: None of the parties have filed an answer yet.

19

Presented this 1st day of February, 2023 by:

20 SCHWABE, WILLIAMSON & WYATT, P.C.

21

22 s/ Sara Kobak
RECE'VED Sara Kobak, OSB No. 023495

23
24
25 OWRD
26

Page3 - JUDGMENT SCHWABE, WILLAMSON & WYATT, P.C.

omeys at Law
1211 SW Fifth Avenue, Suite 1900
Portiand, OR 87204
Telephone: 503.222.9981

PDX\129629\213607\SK\35849712.1 1 4 1 7 0



1 CERTIFICATE OF SERVICE

2 I hereby certify that on the 1* day of February, 2023, I caused to be served the foregoing
3 JUDGMENT on the following parties at the following addresses:

4 YoungWoo Joh, Assistant Attorney General []  Hand Delivery
5 Brian Simmonds Marshall, |  Facsimile
Senior Assistant Attorney General —- géiigia;]Mail
6 OREGON DEPARTMENT — : :
Overnight Courier
OF JUSTICE Email
7 100 SW Market Street Electronic Seryice
Portland, OR 97201 || Other:
8 Telephone: 971-673-1880
2 Attorneys for Adverse Party
10 Oregon Water Resources Department
11
12 s/ Sara Kobak
Sara Kobak, OSB No. 023495
13
14
15
16
17
18
19
20
21
22
23
RECEIVED
24 o
25
%6 OWRD
Pagc 4 z. JUDGMENT SCHWABE, WILLIAMSON & WYATT, P.C.
1211 kaf'ttl?lhm:m:.l;?w ite 1800
Portland, OR 97204

Telaphona: 503.222,6981

PDX\129629\213607\SK\35849712,1

14170



22CV05598

2
3
4 IN THE CIRCUIT COURT OF THE STATE OF OREGON
5 FOR THE COUNTY OF MARION
6 BRIDGE CREEK RANCH, LLC,
No. 22CV05598
7 Applicant-Relator,
3 The Honorable Judge Audrey Broyles
vs.

MANDAMUS PROCEEDING
9 OREGON WATER RESOURCES

DEPARTMENT, and Douglas Woodcock, PEREMPTORY WRIT OF MANDAMUS
10 Director of Oregon Water Resources
I Department,
Defendants.
12
13
14 Pursuant to ORS 34.150(3), based on the facts stated in Applicant-Relator Bridge Creek

15 Ranch's (“BCR") Petition for Writ of Mandamus, and the legal conclusions in this Court’s letter
16 opinion entered on January 10, 2023, about the legal obligation of Defendants Oregon Water

17 Resources Department et al. (“OWRD") to perform the act, OWRD is hereby commanded to

18 begin processing BCR's application in accordance with the Petition for Writ of Mandamus,

19 within seven days after OWRD receives a new and complete application from BCR. OWRD is
20 further commanded to return this writ immediately thereafter, with a certificate from OWRD

21 annexed, stating that OWRD has performed the act commanded herein.

22 2012023 4:25:48 PM
23 :
24 , G Circult Count Jn:um Audrey J. Broyles
25 I
Page | - PEREMPTORY WRIT OF MANDAMUS B ol BWYATTLP.G

Al
1211 SW Finh Avenus, Sute 1500
Portiand. OR 97204
Telophane: 503 222 0081

PDX' 12962921 3607 SK\ISRIZR1I.1

14170



23
24
25
26

Page 2 -

PDX\129629\213607\SK\35833813.1

PEREMPTORY WRIT OF MANDAMUS

RECEIVED
FEB 0 9 2023
OWRD

14170
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Page 3 -

CERTIFICATE OF COMPLIANCE

This proposed order or judgment is ready for judicial signature because:

1. [] Each opposing party affected by this order or judgment has stipulated to the order

[+o]

[ C ) ] (5

or judgment, as shown by each opposing party’s signature on the document being
submitted.

Each opposing party affected by this write has approved the form of the writ, as
shown by signature on the document being submitted or by written confirmation
of approval sent to me

. ] Ihave served a copy of this order or judgment on all parties entitled to service

and:

a. [] No objection has been served on me.

b. [] Treceived objections that I could not resolve with the opposing party
despite reasonable efforts to do so. I'have filed a copy of the objections I
received and indicated which objections remain unresolved.

c. [] After conferring about objections, [role and name of opposing party]
agreed to independently file any remaining objection.

The relief sought is against an opposing party who has been found in default.
An order of default is being requested with this proposed judgment.

Service is not required pursuant to subsection (3) of this rule, or by statute, rule,
or otherwise.

This is a proposed judgment that includes an award of punitive damages and
notice has been served on the Director of the Crime Victims’ Assistance Section
as required by subsection (4) of this rule.

. [[] Other: None of the partics have filed an answer yet.

Presented this 1st day of February, 2023 by:

SCHWABE, WILLIAMSON & WYATT, P.C.

s/ Sara Kobak
Sara Kobak, OSB No. 023495

RECEIVED
OWRD
PEREMPTORY WRIT OF MANDAMUS e iy TATHRE:

1211 SW Fifth Avenue, Suile 1900
Portland, OR 87204
Telaphona: 503.222 9981

PDX\129629\213607\SK\35833813. 1

1417



1 CERTIFICATE OF SERVICE

2 I hereby certify that on the 1st day of February, 2023, I caused to be served the foregoing
3 PEREMPTORY WRIT on the following parties at the following addresses:
4 YoungWoo Joh, Assistant Attorney General Hand Delivery
Brian Simmonds Marshall, Facsimile
3 : : _ U.S. Mail
Senior Assistant Attorney General Cortified Mail
6  OREGON DEPARTMENT e Rt
OF JUSTICE Email
7 100 SW Market Street : Electronic Service
Portland, OR 97201 Other:;
8 Telephone: 971-673-1880
? Attorneys for Defendant
Oregon Water Resources Department
10
11
12 s/ Sara Kobak
Sara Kobak, OSB No. 023495
13
14
15
16
17
18
19
20
21
22 RECEIVED
23 N
24
OWRD
25
26
Page4- PEREMPTORY WRIT OF MANDAMUS R ey o L Al

1211 SW Fifth Avenye, Suita 1900
Portland, OR 87204
Telephona: 503.222 9981

PDX\129629\213607\SK\15833813.1

14170



OREGON oOregon Water Resources Department

725 Summer Street NE, Sulte A

Land Use
lnformation Form E ?;(I;;Tég:g& 97301-1266

WATER RESOURCES  www.oregon.gov/OWRD
DEPARTMENT

NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received by WRD without the Land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

This form is NOT required if:
1) Wateris to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground
water registration modification, and all of the following apply:
a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;
b) The application involves a change in place of use only;
c) The change does not involve the placement or modification of structures, including but not limited to water

diversion, impoundment, distribution facilities, water wells and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form,
please contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED

Revised 2/8/2010 Land Use Information Form - Page 1 of 3 OWRD WR/FS
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O REGON oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

S,
WATER RESOURCES www.oregon.gov/OWRD
DEPARTMENT

Land Use
Information Form

Applicant(s): Bridge Creek Ranch, LLC

Mailing Address: 355 Goodpasture Island Road

City: Eugene State: OR Zip Code: 97401 Daytime Phone: (541) 681-5332

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section KX Tax Lot # Plan Designation (e.g., Water to be: Proposed Land
; Rural Residentlal/RR-5) Use:

See O oiverted [ Conveyed [ Used

Attachment

[ oiverted [ conveyed [ used

O oiverted [ Conveyed O used

O piverted O conveyed [ Used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

Wheeler County

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

] Permit to Use or Store Water Water Right Transfer ] Permit Amendment or Ground Water Registration Modification
[] Limited Water Use License [C] allocation of Conserved Water [ Exchange of Water

Source of water: [] Reservoir/Pond  [[] Ground Water Surface Water (name) Bridge Creek and Bear Creek

Estimated quantity of water needed: 490.0 [J cublc feet persecond  [] gallons per minute [ acre-feet
L]
Intended use of water: E Irrigation |:| Commercial L__| Industrial D Domestic for household(s)
D Municipal I:] Quasi-Municipal D Instream D Other
Briefly describe:

The transfer proposes to move the point of diversion on Bridge Creek from a location in Section 6 to a
location in Section 31 to allow Bridge Creek Ranch to more easily and efficiently divert water to Painted Hills

Reservaoir.

_.-\.-f.%

e

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources

Department.
See bottom of Page 3. -

RECEIVED

Revised 2/8/2010 Land Use Information Form - Page 2 of 3 I ] WR/FS

OWRD, 1 74




For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

[X] Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated
by your comprehensive plan. Cite applicable ordinance section(s):

WCZ0 3.1 (3)(a); WCZ0 3.1 (3)(0)

[[] Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals
as listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.

Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued."

% Type st T‘f'j”d"":" ikt bl Cite Most Significant, Applicable Plan Policies & AR

8 BN CICents. (620058, concitonatuse Ordinance Section References
[ obtained [ Being Pursued
[ Denied ] Not Being Pursued
[J obtained [] Being Pursued
[ penied ] Mot Being Pursued
[ obtained [ eeing Pursued
[ peniled [ Mot Being Pursued
[ obtained [] Being Pursued
[ penled ] Not Being Pursued
[ obtained [0 Being Pursued
[ Denled [] net Baing Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department

regarding this proposed use of water below, or on a separate sheet,

Removalffill permits and possibly Floodplain Development approvals may be required depending on project specifics,

Name: Matt Davis

Title:

Planning Director

Signature: 'M—Kl'—

Phone: 541-728-1275 Date: 02}'03}'2023

Government Entity: _Wheeler County Community Development Department

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you

sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local

comprehensive plans.

i
el

Applicant name:

City or County:

Receipt for Request for Land Use Information

Staff contact:

Signature:

Phone: Date:

Revised 2/8/2010

Land Use Information Form - Page 3 of 3

RECEIVED

- WR/FS

70
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Land Use Information Form Attachment

Transfer Application for Certificate 68553
For Bridge Creek Ranch, LLC

Township Range Section WY Tax Lot # Plan Designation (e.g., Water to be: Propased Land
Rural Residential/RR-5) Use:
10S 21E 31 SESE 3600 EFU ®oweted  Rcomeyed [Dused [
105 21E 31 NWSE | 3600 EFU Ooverted  Rcomveyed Dlused [
105 21E 31 SWNE | 3600 EFU Dovertea B omered g e
108 21E 31 SE NW 3600 EFU [ Diverted & Conveyed Oused |
10s 21E | 31 NENW | 3600 EFU Dowerss D™ Cupeg [
108 21E 31 NWNW | 3600 EFU Olowerted  DACoMvered IEd
0s 21E | 30 swsw | 3600 EFU Dovetes D™ Ry [
108 20E 25 SE SE 1700 EFU Dlowene  Bomered 1, TORRCY
108 20E 25 SW SE 170 EFU [ oiverted B Conveyes [ used SN
10s 20E 25 Nwse | 1700 EFU Dlowertes S Comveyed o S,
10s 20E 25 NE SW 1700 EFU CJoiverted [ Conveyed  [X] Used e
105 20E 25 Nwsw | 17200 EFU Dowered  Clconveyed Rused |
10S 20E 25 swsw | 1200 EFU Dloverted. [l Comveyed US4 R
10S 20E |25 sesw | 1200 EFY Dovenes  Dlcamwes B0 |
108 20E 26 SESE 1700 EFU Dovered [l conveyed  BUreE BRI
108 20E | 36 NwNw [ 1700 EFU Oowered  Dcomees SUed [
10s 20E 35 SWNE | 1701 EFU Roverted  RConveyed [Jused |
108 20E 35 NWNE | 1701 EFU Ol Owerteg R Comveyed A
105 | 206 |26 |[sese |10 | ERU Oowered  Beomorsd myq [

RECEIVF,

=1
It

OWRD
14179




OREGON

Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

WATER RESOURCES www.wrd.state.or.us
DEPARTMENT

Application for Water Right

Transfer
Evidence of Use Affidavit

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.

Supporting documentation must be attached.
RECEIVED
State of Oregon )

el FEB 0 92043
OWRD

County of WHEELER)

I, GABE WILLIAMS, in my capacity as CONSULTANT AND ENGINEER FOR BRIDGE CREEK RANCH, LLC,

mailing address 1180 SW LAKE RD. SUITE 202, REDMOND, OREGON 97756

telephone number (541)771-6911, being first duly sworn depose and say: RECEIVED
1. My knowledge of the exercise or status of the water right is based on (check one): FEB 09
X Personal observation [] Professional expertise OWRIDL

2. | attest that:

<] Water was used during the previous five years on the entire place of use for
Certificate # 68553; OR

[I My knowledge is specific to the use of water at the following locations within the last five years:

Gov't Lot Acres

Certificate # Township Range Mer Sec A or DLC (if applicable)

OR

Confirming Certificate # has been issued within the past five years; OR

ENE

Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

|:| The water right is not subject to forfeiture and documentation that a presumption of forfeiture for non-use
would be rebutted under ORS 540.610(2) is attached.

[[] water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

(continues on reverse side)

14170

Revised 7/1/2021 Evidence of Use Affidavit - Page 1 of 2 TACS



3. The water right was used for: (e.g., crops, pasture, etc.): STORAGE FOR [RRIGATION

4. | understand that if | do not attach one or more of the documents shown in the table below to support the above
statements, my application will be considered incomplete.

Gld m ertr 250k

Signature of Affiant : Date
Signed and sworn to (or affirmed) before me this, 3 o day OfEbCL)dﬂ—l 2025 .
5 OFFICIAL STAMP
o) TIFFANY KATHLEEN JACK%?‘N
3 NOTARY PUBLIC-OREG Not: ic for Oreeon
GOMMISSION NO. 1027471 otéryZublicionOres
MY COMMISSION EXPIRES AUGUST 22, 2026
My Commission Expires: L 1o
Supporting Documents Examples

[ ] copy of a water right certificate that has been Copy of confirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)

[ ] copies of receipts from sales of irrigated crops °
or for expenditures related to use of water

Power usage records for pumps associated with irrigation
use

® Fertilizer or seed bills related to irrigated crops

@ Farmers Co-op sales receipt

[_] Records such as FSA crop reports, irrigation °

i District assessment records for water delivered
district records, NRCS farm management plan, or

records of other water suppliers ® Crop reports submitted under a federal loan agreement
@ Beneficial use reports frem district
® |RS Farm Usage Deduction Report
o

Agricultural Stabilization Plan
® CREP Report

[X] Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of
establish location and date of photograph a water right.

If the photograph does not print with a “date stamp” or
*See attached memo with imbedded photos. without the source being identified, the date of the photograph

and source should be added.

Sources for aerial photos:

0SU -www.oregonexplorer.info/imagery
OWRD - www.wrd.state.or.us

Google Earth — earth.google.com
TerraServer — www.terraserver.com

[ ] Approved Lease establishing beneficial use Copy of instream lease or lease number

within the last 5 years
RECEIVED

Sl

J

~a

y LU

OWRD 14170

Revised 7/1/2021 Evidence of Use Affidavit - Page 2 of 2 TACS



Resource 1180 SW Lake Rd Ste 202
R S I Specialists INC Redmond, OR 97756

i G (541) 771-6911

e~

Memorandum

Date: November 2%, 2021

From: Gabriel Williams PE, Resource Specialists Inc.

Re: Cert 68553 Evidence of Use for Painted Hills Reservoir

This documentation demonstrates diversion of water from Bridge Creek and Bear Creek for storage in
the Painted Hills Reservoir under certificate 68553.

The photo to the left shows
the operation of the Bridge
Creek Diversion on 11-30-
20.

The photo to the right is a aquamaster 900 which is installed just
downstream of the Bridge Creek Diversion on the pipeline that supplies
water to the Painted Hills Reservoir. This photo was taken on 3-3-21
during the filling of the reservoir for storage.

RECEIVED
FF!

OWRD

Page1of3

1417



The photo above was taken on 1-19-21 and shows water being diverted through the Bear Creek
Diversion.

RECEIVED

FEB 0 9 2023

OWRD

Page 2 of 3

14170



The Google Earth image below shows the reservoir filled to its full certificated 800 ac-ft capacity on 7-2-
2017.

b e ‘.
Ny - i

Imagery Date: 7/2/2017 -M%g's_.h___ N 120°17'03.08"'W elev 1887 ft . -eye.alt énzgft O
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OREGON

D PN - ~ RECEIVED
Y ™ . FEB 09U
ERMAR 0 EEORED

Date Recelved (Date Stamp Here)

OWRD Over-the-Counter Submission Recelpt
: Apphcant Name(s)&Address. 41 | /}/ 4 Vi / V2L J_/ Qéﬂ’? 1 /}’\.a LL( v

; 3@'-**" Cippol. / aStw /6 //._//7// /@3 qugﬁg dQ 77‘40/

Transact[on Tvpe.‘ ﬁfﬂl"

Fees Received: § / 16, [)’D
[1 cash )Z]FCheck Check No. /2-5&/?%
Name(s) on Check: _ZZ_@ /94.’2/7;? é7z7}“ 0 A;;/

Thank you for your submlssmn Oregon Water Resources De partment (Depar“tment] staf'f will
review your submittal as soon as possible.

lf your suhrnlssmn is determmed to be complete, you will receive a receipt for the fees peld and
‘an acknowledgement !etter stating your submittal is compléte.

If determined to be incomplete, your submls_smn and the accompanying_fees will be returned with
an explanatinn of deficiencies that must he addressed in order for the submittal to be accepted :

If you have any questions, p]ease feel free tu contact the Depar‘tment’ 3 Customer Ser\nce s‘taff
at 503-986-0801 or 503-986- 0810.

Sincere!y,
" OWRD Custo mer Service Staff

Submission received bv. / 15” { ¢ ’éﬁb f’l;’ ﬂl :
s (Name of OWRD staff)

lnstructmns for OWRD staff:

o Complete this Submisslon Rece[pt and make two (2) copies. Place onexopy with the check/cash;: and place
the other copy with the submission (l.e., the application or other document).

e Dete-sta‘mp all pages. (NOTE: Do not stamp check.)
e Givethis original Submission Recelpt to the applicant.

e Record Submission Recelpt Information on the “RECEIVED OVER THE COUNTER" log sheet, 0

e Fold and put one copy of the Submission Recatpt with checl/cash into the Safe siot Place the other copy of
. the Submission Recelpt with ,suhmissiun (application/other dacument) in the top drawer of filing cabinet.



SRS . ~ RECEIVED
Mo o ' o . FEB 09203 .
OWRD

WATER RESOUNCES
DEPARTMENT

Date Recglved (Date Stamp Here)

OWRD Over-the-Counter Submission Recelpt

'ApphcantName[S]&Address 4110’(&2 //Z—C"Z Qﬁnﬂ}r\/ /[f/ '
".?Q‘q“ (ﬂﬁﬂ(/ /ﬂﬂ-}’wf/ /é////m/ ﬂb nggmdgq7‘/0/

Transactmn Type ﬁ ,A(

Fees Received' 5 / DCER D, : :
[1 cash E Check Check No. ﬂjé’;?ﬂ?&’

Name(s) on Check: ./A 7 % % /

Thank you for Yoursubmlssion Oregon Water Resources Departm ent [Department] staff will
review your submittal as soon as possible.

Ifyour submlssmn is determmed to be complete, you will receive a I’ECEI]:I'l' for the fees pald and
an acknow!edgem ent letter stating your submittal is compléte.

If determined to be incomplete, your submission and the accompanying fees will be returned with

‘an explanation of deﬁciencies that must be addressed in ordeér for the submitta[ to be accepted :

If you have any questions, please feel free tc contact the Department 5 Customer Service staff
at 503-986-0801 or 503-986-0810. ;

Slncerely,

" OWRD Cus’comer Service Staff

Submission received by:. / DLy ¢ 'é(}b ey j/]. -

{Name of OWRD stajﬂ

lnstructions for OWRD staff:

. Complete this Submission Recelpt and make two (2) copies. Place one copy with the check/cash; and place
the other copy with the submmsinn (l.e., the application or other document).

a Date—stamp all pages. (NOTE: Do natstamp check.)

e Give this original Submission Recelpt to the applicant.

e Record Submission Recelpt Information on the “RECEIVED OVER THE COUNTER" log sheet. 1 4. 1 7 0

e Fold and put one copy oft_he Submission Recelpt with check/cash into the Safe ;[o't.. Place the other copy of
the Submission Recelpt with submission (application/other dacument) In the top drawer of filing cabinet.



Schwabe

WILLIAMSON & WYATT®
February 8, 2023 Lindsay Thane
Admitted in Oregon, Washington and
Montana
T: 503-796-2059
C: 406-214-1918
VIA OVERNIGHT DELIVERY - UPS lthane@schwabe_com

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Application for Permanent Water Right Transfer — Certificate 68553
Our File No.: 129629-213607

To Whom it May Concern:

Pursuant to the Marion County Circuit Court’s decision in Bridge Creek Ranch, LLC v. Oregon
Water Resources Department, case no. 22CV05598, Bridge Creek Ranch resubmits the enclosed
permanent water right transfer application for the Department to process. Circuit Court Judge
Broyles’ letter opinion, General Judgment, and Peremptory Writ of Mandamus in case no.

22CV 05598 is attached for reference.

This permanent transfer application was submitted to the Department on December 8, 2021. We
no longer have the transfer application that was originally submitted to the Department so, to the
extent the Department requires a wet original signature for the application, the evidence of use
affidavit, the land use information statement, and a wet CWRE seal on the application map, we
are enclosing recently signed copies of those documents. As such, the following documents are
enclosed as part of this permanent water right transfer application for Certificate 68553:

1. Copy of the file stamped received copy of application for a Permanent Water Right
Transfer that was submitted December 8, 2021.

2. Check made payable to OWRD in the amount of $1,360.00 for the required transfer
application filing fee.

Transfer Reimbursement Authority Estimate Application, together with a check made
payable to OWRD in the amount of $125.00 for the required reimbursement authority
estimate application filing fee.

(WS

4. Newly signed: transfer application signature page, evidence of use affidavit, land use
information form, and reimbursement authority estimate application.

5. Newly stamped CWRE transfer application map. RECEIVED

199RR) =

Pacwest Center | 1211 SWElh | Suite 1800 | Porlland, OR | 87204 | M 503-222-9981 | F 503-796-2900 | schwabe.com




Lindsay Thane

LTH:Imt

Enclosures :

cc:  Elizabeth Howard
Mike Pati

FEB 0 9 2023
OWRD

AN ;

schwabe.com



2(10/2023 ; Business Registry Business Name Search

Business Registry Business Name Search
New Search Business En‘tlty Data 02-10-2023 11:57
Registry Nbr Entity Type sg?;—tif]i Jurisdiction Registry Date Next Renewal Date] Renewal Due?
031582-84 DBC ACT OREGON 05-01-1986 05-01-2023

Entity Name PAPE' PROPERTIES, INC.

14170

Foreign Name

New Search Associated Names
Type |PPB [PRINCIPAL PLACE OF BUSINESS | |
Addr 1 [355 GOODPASTURE ISLAND RD STE 300
Addr 2
csz EUGENE [OR  [97401 | | country [UNITED STATES OF AMERICA
Please click here for general information about registered agents and service of process.
Type AGT —[REGISTERED AGENT | Start Date |O4-23-2019 I Resign Date
Name SETH SMYTHE
Addr 1 [355 GOODPASTURE ISLAND RD
Addr 2
csz EUGENE [orR 97401 | | country [UNITED STATES OF AMERICA
Type |[MAL [MAILING ADDRESS | |
Addr1 [355 GOODPASTURE ISLAND RD
Addr 2
csz EUGENE [orR  [97401 | | country [UNITED STATES OF AMERICA
Type |PRE [PRESIDENT | | Resign Date |
Name MICHAEL PATI
Addr1 [PO BOX 407
Addr 2
csz |EUGENE OR  [97440 | Country |UNITED STATES OF AMERICA 3

https:/fegov.sos.stale.or.us/br/pkg_web_name_srch_ing.show_deli?p_b e_rsn=365171&p_srce=BR_INQ&p_print=TRUE



2/10/2023

i

Business Regislry Business Name Search

Type |SEC |SECRETARY Resign Date
Name [SETH L SMYTHE
Addr 1 |PO BOX 407
Addr 2
csz EUGENE [OR  [97440 | | country |UNITED STATES OF AMERICA
New Search Nal‘ne Hlstory
i - Name | Name
Business Entity Name Type Status Start Date End Date
IPAPE' PROPERTIES, INC. EN CUR 05-01-1986
Please read before ordering Copies.
New Search Summary History
Image : Transaction| Effective Name/Agent .
Available Action Date Date Status Change assolvediBY
@ AMENDED ANNUAL REPORT 03-18-2022 FI
(E) AMENDED ANNUAL REPORT | 04-05-2021 FI
(5) |AMENDED ANNUAL REPORT | 04-16-2020 FI
AMNDMT TO ANNUAL
2. o
®  [ReTINFO STATEMENT 04°23-2019 FI Agent
(@ AMENDED ANNUAL REPORT 04-01-2019 EI Agent
&) AMENDED ANNUAL REPORT | 04-23-2018 FI
= AMENDED ANNUAL REPORT 04-05-2017 FI Agent
=B AMENDED ANNUAL REPORT 03-17-2016 FI
z AMENDED ANNUAL REPORT 03-26-2015 FI
(_; AMENDED ANNUAL REPORT 03-19-2014 FI
B AMENDED ANNUAL REPORT 03-21-2013 FI
= AMENDED ANNUAL REPORT 03-19-2012 FI
(3_‘ AMENDED ANNUAL REPORT 03-16-2011 FI
ANNUAL REPORT PAYMENT 04-01-2010 | 03-31-2010 SYS

https:/legov.sos.state.or.us/bripkg_web_name_srch_ing.show_dell?p_be_rsn=365171&p_srce=BR_INQ&p_print=TRUE

2/3



2/10/2023

-—

https://legov.sos.stale.or.us/br/pkg_web_name_srch_ing.show_detl?p_be_rsn=365171&p_srce=BR_INQ&p_print=TRUE

T

Business Registry Business Name Search

14170

ANNUAL REPORT PAYMENT 04-03-2009 | 04-02-2009 SYS
ANNUAL REPORT PAYMENT 03-28-2008 SYS
ANNUAL REPORT 04-04-2007 FI
ANNUAL REPORT 04-28-2006 FI
ANNUAL REPORT 04-08-2005 FI
CHANGE OF REGISTERED
AGENT/ADDRESS UZ0F2004 ol L
AMNDMT TO ANNUAL
RPT/INFO STATEMENT (3-26-2004 B
ANNUAL REPORT PAYMENT 03-23-2004 SYS
ANNUAL REPORT PAYMENT 03-25-2003 SYS
ANNUAL REPORT PAYMENT 04-09-2002 SYS
ANNUAL REPORT PAYMENT 04-24-2001 SYS
CHANGED RENEWAL 04-04-2000 FI
STRAIGHT RENEWAL 04-03-2000 FI
CHANGED RENEWAL 04-13-1999 FI
STRAIGHT RENEWAL 03-24-1999 FI
STRAIGHT RENEWAL 03-27-1998 FI
CHANGED RENEWAL 03-27-1998 FI
AMENDED RENEWAL 04-07-1997 FI
STRAIGHT RENEWAL 04-08-1996 FI
CHANGED RENEWAL 04-08-1996 FI
STRAIGHT RENEWAL 05-05-1995 FI
AMENDED RENEWAL 06-24-1994 FI
AMENDED RENEWAL 05-20-1993 FI
STRAIGHT RENEWAL 04-20-1992 FI
STRAIGHT RENEWAL 03-21-1991 FI

NB AMENDMENT 09-06-1990 FI
STRAIGHT RENEWAL 03-20-1990 FI
AMENDED RENEWAL 03-24-1989 FI
AMENDED RENEWAL 04-01-1988 FI
AMENDED RENEWAL 03-27-1987 FI

E INEW FILING 05-01-1986 FI

© 2023 Oregon Secretary of State. All Rights Reserved.

3/3



2/10/2023 Business Registry Business Name Search

-

Business Registry Business Name Search

14170

New Search Business Entity Data 02-10-2023 11:35
Registry Nbr Entity Type SE:%EVS Jurisdiction Registry Date Next Renewal Date| Renewal Due?
564914-92 DLLC ACT OREGON 12-10-2008 12-10-2023
Entity Name  |[BRIDGE CREEK RANCH LLC '
Foreign Name
New Search Associated Names
Type |PPB [PRINCIPAL PLACE OF BUSINESS | |
Addr 1 [37882 BURNT RANCH RD
Addr 2
csz  |MITCHELL [OR  [97750 [ | country |UNITED STATES OF AMERICA
Please click here for general information about registered agents and service of process.
Type AGT [REGISTERED AGENT | Start Date [11-10-2020 | Resign Date [
Name SETH SMYTHE
Addr1 [355 GOODPASTURE ISLAND ROAD
Addr 2
csz EUGENE [OR  [97401 | | Country |UNITED STATES OF AMERICA
Type |MAL [MAILING ADDRESS | |
Addr1 [355 GOODPASTURE ISLAND ROAD
Addr 2
csz EUGENE [OR 97401 | country [UNITED STATES OF AMERICA
— ) 4
Type 1MW //W,’— Resign Date
of Record | ({31582-84 [PAPE' PROPERTIES, INC. % % J e
Addr 1 [POBOXA07
Addr 2
csz EUGENE OR  [97440 [ country |UNITED STATES OF AMERICA

https:/fegov.sos.state.or.us/br/pkg_web_name_srch_ing.show_detl?p_be_rsn=1361587&p_srce=BR_INQ&p_prinl=TRUE

1/3



2/10/2023

Business Registry Business Name Search

Type  |[MGR |[MANAGER | Resign Date
Name [SETH | SMYTHE
Addr 1 1355 GOODPASTURE ISLAND ROAD
Addr 2
csz EUGENE [OR 07401 [ Country |[UNITED STATES OF AMERICA

New Search

Name History

-

Business Entity Name 'flrz_;‘; gt%——"::]es Start Date End Date
BRIDGE CREEK RANCH LLC "EN | CUR | 12-10-2008
Please read before ordering Copies.
New Search Summary History
Air:i?z?lfle Action Trarésaatt;tion Efga::;ve Status Narcnrv‘aa/l%geent Dissolved By

G AMENDED ANNUAL REPORT 11-21-2022 FI
() |AMENDED ANNUAL REPORT [ 11-01-2021 FI
G AMENDED ANNUAL REPORT | 11-10-2020 FI Agent
(E) AMENDED ANNUAL REPORT | 11-13-2019 FI
AMENDED ANNUAL REPORT | 11-20-2018 FI
(B AMENDED ANNUAL REPORT | 11-20-2017 FI
(E AMENDED ANNUAL REPORT | 10-30-2016 FI Agent
@ AMENDED ANNUAL REPORT | 12-01-2015 FI Agent
@ AMENDED ANNUAL REPORT 11-03-2014 FI

AMENDED ANNUAL REPORT | 11-26-2013 FI Agent
B AMENDED ANNUAL REPORT | 11-13-2012 FI
() [AMENDED ANNUAL REPORT | 11-03-2011 FI

ANNUAL REPORT PAYMENT 11-04-2010 | 11-03-2010 SYS
B AMENDED ANNUAL REPORT | 11-16-2009 FI
G CHANGE OF REGISTERED 10-26-2009 FI

htips Jlegm;.sas,slate.o r.us/br/pkg_web_name_srch_ing.show_detl?p_be_rsn=1361587&p_srce=BR_INQ&p_print=TRUE

2/3



2/10/2023

T

Business Registry Business Name Search

FI

AGENT/ADDRESS
12-10-2008

Agent

ARTICLES OF ORGANIZATION

© 2023 Oregon Secretary of State. All Rights Reserved.

https://egov.sos.state or.us/br/pkg_web_name_srch_ing.show_dell?p_be_rsn=1361587&p_srce=BR_INQ&p_print=TRUE
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Permanent Transfer Application Intake Completion Checklist

Check the Certificate(s) in WRIS ' Transfer #T- /¢} | 7()
Checked bY‘_@J_Q& . < Supplemental poU ¥POD APOD
e of Change(s Substitution ;
Date- CQHDI:JK_ ngos{ad- ge(s) to Primary (
ived: : Surface t
Fee RECENEdeDf Mark the Proposed Changes Gov Action G':o ::: 0 SR POA APOR
Calculated Fee: ':16 How many rights to be Transferred? /
Jﬁéﬁ s t"s ek Certificate #
Additional Observations: é gsg’ 4

Reserypic PaalF (haiie n
Q 9 PAD

If OK and complete, check box to the left; if NOT, fill in.

ﬁ 1. Is applicant information complete? Have all applicants listed at the top of the page signed at the bottom?
If no, what is missing? Whose signature is missing?

Does applicant indicate the place of use is in or near an irrigation district? Is a Form D included? ] n/A.
Name of the district:

2
3. Part 5 of application, has the applicant(s) completed the entire page and does the information match
the description of the explanation of the reasons for transfer on Part 4 of the application?

If no, you may need to contact the applicant or agent?

4. |s there only one (1) water right included in this transfer application?
If no, are the criteria of OAR 690-380-3220 for more than one WR met? Yes or No

If no, then the transfer application CANNOT be accepted. See attached “3220” Decision Tree Flowchart.

For multiple certificates do each of the certificates listed on Application Page 1 have their own
separate completed Part 5 tables 1 & 2?
If no, which certificate(s) are missing a separate Part 5 tables 1 & 2?

¥
¢
i

=)
1{ 6. Is the map prepared and signed by a CWRE? Does the map meet requirements?
If no, what is missing? . Map waiver included? [_]Yes [ No
&5,
e
X s

If a change in point of appropriation (POA), have the well logs been included? gl N/A.

If a change in place of LIS%POU] within Umatilla County, have the applicant(s) provided a

Supplemental Form U? N/A.

If all boxes on this checklist are checked (with no remaining deficiencies identified), ACCEPT the application.
Put this application intake completeness check sheet in the transfer folder.

OR: [_] Ifall boxes to the left are NOT checked, then this application is deficient and CANNOT be accepted.
It should be returned and the deficiencies listed in the “staff” section at the bottom of
Application Page 1, unless the applicant or agent can resolve the deficiencies within 2-3 days.

Actions taken: Date:

Revised 7/14/2021 14170



0 RE S RECEIVED
FEB 09 2023. :
Pniman OWRD

Date Recelved (Date Stamp HerE)

OWRD Over-the Counter Submlssmn Recelpt

' Applicant Nama(s) & Address:

Transaction Type: 7}5, et i—
Fees Received: § ( ’3(/)49 2 C o :
O cash ﬁchem: Check No. '2‘77&?/';‘ _

& v Name(s) on Check: / él/dé é;@’bfo ///J'/

Thank you for your suhm:ssmn Oregon Water Resources Department (Depar‘tment) staffwill
~ review your suhmrttal as soon as possible.

lf your submlssiun is determmed to be complete, you will receive a recelpt far the fees pald and
‘an acknowledgement Ietter stating your suhmlt’cal is compleéte.

If determined 1o he incomplete, your suhmlssiun and the acmmpanv]ng.fees will be returned with
an explanation of deﬁciencies that must he addressed in ordeér for the submlttal to be a’ccepted '

~ Ifyou have any questions, please feel free to contact the De partment’s Custnmer Service staﬁ‘
at 503-986-0801 or 503-986-0810.

: Sincerely,
"~ OWRD Customer Service Staff :
Submission recelved by' ﬂ;m (g ’/ OV ¢ 1.2 A
s {Name of OWRD staff)
Instructlons for OWRD staff:

. Complete this Submission Recelpt and make two (2) copies. Place one copy wuth the check!cash -and place
the other copy with the submtssion (l.e., the application or other document).

a Date-stamp all pages. (NOTE: Do not stamp check.)
.., » Givethis original Submission Recelpt to the applicant. : : ;
o Record Submission Recelpt Information on the “RECEIVED OVER THE COUNTER" log sheet. 1 4 1 7 0

o Fold and put one copy of the Submission Recelpt with check/cash into the Safe '5[0'1;. Place the other copy of
the Submission Recelpt with submission (appﬂcqtfqn/ath er document) In the top drawer of filing cabinet.



OREGON

e . ~ RECEIVED
E—— ' | - FEB 092023
BYEARR OWED

Date Recelved (Date Stamp Here}

OWRD Over-the-Counter Submlssmn Recelpt

' Applmant Name(s)&Address. g k| Qél / AL l-/ Qélf’? C}\, LL( S :
3 o0l fashur 14/ 2 dZ‘f‘/O/'
Transaction Type: 7?'4;}-#]#;1;’ | ' N .
Fads Recelveit: §_ (3 (p &, OU 48 .
Ccash lj'\'(:heck: Check No. .Q'Zéfff 07 )
o s /%é/jé K?M,’J(/,o (g -

Thank you for your submlssmn Oregon Water Resources Department [Department] staff will
review your suhmlttalas soon as possible.

lf your submlssmn is determined to be complete, you wlll receive a recelpt for the fees pald and
‘an acknowledgement letter stating your submﬂftal is compléte.

If determined to be incomplete, your submls_smn and the accompanylng_fees will be returned with
an explanatlon of defici encles that must he addressed in ordeér for the sul;imlttel to be eccepted :

~ Ifyou have any questions, please feel free 'l'.D contact the Deparl:ment’ 5 Custumer Ser\.rlce staff
at 503-986-0801 or 503-986- 0810. -

Slncerely, :
" OWRD Customer Service Staff

Submission received by:. (lm 1 ¢ | / OV ¢ I,//ﬁ'
: : (Name of OWRD staff)

lnstructlans for OWRD staff:

e c::mplete this Submisslon Rece!pt and make two (2) COPlES Place onexcopy with the check/cash; and place
the other copy with the suhrmsslon (Le., the application or aﬂ:er document).

« Date -stamp all pages. (NOTE: Do natstamp check.)
. Give this original Submission Recelpt to the applicant. : 1 4 1 7
e Record Submission Recelpt Information on the “RECEIVED OVER THE COUNTER" log sheet. 0

 Fold and put one copy of the Submission Recelpt with check/cash into the Safe s[ut Place the other copy af
, the Submlsslon Recelpt with submission (application/other dacument) In the top drawer of filing cablnet



STATE OF OREGON

5 WATER RESOQURCES DEPARTMENT
725 Summer St. N.E. Ste. A
RECEIPT # 1 4 O 1 5 4 SALEM, OR 97301-4172 INVOICE #
(503) 986-0300 / (503) 986-0904 (fax)
recewen From: The Fhos Geoun Anr. APPLICATION
BY: i g ~ PERMIT

TRANSFER 2
CASH: CHECHK# OTHER: (IDENTIFY) A= 15170
=l Xl 455338 ] [ TotaLreco [s JygR. 63 |
| 1083 TREASURY 4170 WRD MISC CASH ACCT S| 3

e -
0407 cores 4TIaY AlH2|- 23 S !
Olal_ orHen: (oenmiFvyfransier Beimburcement  (SIH8%. 60 | 3

ythori
0243 VS Lease 0244 Muni Water Mﬁml. lan _LL 0245 Cons, Water

| 4270 WRD OPERATING ACCT. . |

MISCELLANEOUS 3
0407 COPY & TAPE FEES $ 1
0410 RESEARCH FEES $ ;
0408 MISC REVENUE: (IDENTIFY) i .
TC162 DEPOSIT LIAB. (IDENTIFY) S »
0240 EXTENSION OF TIME S

WATER RIGHTS: EXAM FEE RECORD FEE |

0201 SURFACE WATER g 0202 '
0203 GROUND WATER S 0204 S g
i

0205 TRANSFER 5 :
WELL CONSTRUCTION EXAM FEE LICENSE FEE |

0218 WELL DRILL CONSTRUCTOR § 0219 $ g
L

LANDOWNER'S PERMIT 0220 $ .

OTHER (IDENTIFY) »

[ 0536 TREASURY 0437 WELL CONST. START FEE ] %
0211 WELL CONST START FEE S CARDY
0210 MONITORING WELLS S CARD#

OTHER (IDENTIFY)

T 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD)

HYDRO APPLICATION
TREASURY OTHER / RDX |

RECEIVED ‘
e - OYERTHE COUNTERSS

DESCRIPTION

1 AN1 G T S Ry A (TR T
Recert. L & [_; 1 5 él DATED:Q o/l '/ BY:/ ?;‘/u‘.‘.oiﬁn JAAL
Distribution = White Copy - Customer, Yellow Copy - Fiscal, Blug Copv}-— File, Bulf Copy - Fiscal



The Papé Group, Inc.
P.O. Box 407
Eugene, Oregon 97440

REMITTANCE ADVICE

DATE CHECK NO. |
02/17/23 245538
* 2302 10234 245534
OREGON WATER RESOURCES DEPARTMENT
725 SUMMER STREET NE
SUITE A
SALEM OR 97301
INVOICE NO. DATE REFERENCE INVOICE AMOUNT | DISCOUNT AMO
02-16-23 REQ-00 02/16/23 CERT 68553 1,488.63 .00 1,488.63
AR GOALS & 1,488.63 .00
DETACH AND RETAIN THIS STATEMENT WITH YOUR RECORDS TOTAL AMOUNT 1,488.63
* e30e 102342 2455348

\



OREGON - RECEIVED :
TR R : -

FgB 21 2083
OWRD

WATER RESOURCES
DEPARTMENT

Date Recgived (Date Stamp Here)

OWRD Over—the-Counter Submission Receipt

: Apphcant Name(s)&Address. | ) / ALl ) " y Zh_

r’l’llu:!/lf‘d g j / 2, M q‘_f'_’t V4 ¢ Q‘7 5/
Transaction Type:‘ ﬂ\/” | , AR
Fees Received: $ /%%’/0 Al

[ cash q’check Check No. 24%%9

Name(s) on Check: 2251 éggﬂ _ { 422_722% ) 2[44_‘ )

Thank you for your submlssmn Oregon Water Resources Departm ent (Department) staff will
review your submlttal as soon as possible.

If your submission is determm ed to be complete, you will receive a réceipt for the fees paid and
an acknowledgement letter stating your submittal is complete.

If determined to be incomplete, your submission and the a;ccompanying_fees will be returned with
an explanation of defciencies that must he addressed in ordér for the submittal to be accepted. .

If you have any questions, please feel free tu cnntact the Department’s Customer Service staff
at 503-986-0801 or 503-986- 0810.

Sincerely,
" OWRD Customer Service Staff

~ Submission received byj / J 0 ZﬂU e -

(Name of OWRD staff)

lnstructions for OWRD staff:

e Complete this Submission Receipt and make two (2) copies. Place onexopy with the check/cash -and place
the other copy with the submission (i.e., the application or other document).

° Déte-sta’mp all pages. (NOTE: Do not stamp check.)
e Give this original Submission Recelpt to the applicant.
o Record Submission Receipt information on the “RECEIVED OVER THE COUNTER" log sheet.

e Fold and put one copy of the Submission Recelpt with checl¢/cash into the Safe slot. Place the other copy of
. the Submission Recelpt with submisslon (application/other dacument) in the top drawer of filing cabinet.

|
1 Ll i Tl
< c.""",‘. O At rohe 8 Coles



RECEIVED

Part 5 of 5 — Water Right Information SUPERSEDED FEB 0 9 2023

Please use a separate Part 5 for each water right being changed. See instructions on page 6, Q RD
copy and paste additional Part 5s, or to add additional rows to tables within the forpr e

HECEIVED
CERTIFICATE # 68553

Description of Water Delivery System

System capacity: 13.0 cubic feet per second (cfs) from Bear Creek and 3.0 cfs from Bridge\Greiek OR

gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The PODs on Bear Creek and Bridge Creek are
used to divert water under multiple irrigation and storage water rights. At the Bridge Creek POD,
water is diverted through a headgate and then piped to a fish screen. The water flows out of the fish
screen and into a PVC pipe into the Painted Hills Reservoir. The Bear Creek diverts water into a

pipeline that has a fish screen to a measuring device and water then flows through a gravity flow
pipe to the Painted Hills Reservair.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Tax
Is this POD/POA | If POA, OWRD Lot,
Pmoa[:r’::{:? Authorizedon | Well Log iD# DLC Measured Distanc.:s
VR the Certificate or | (or Well ID Twp Rng Sec Y% % or \Snua ecosie
“ is it Proposed? Tag#l-_ ) Gov't survey corner)
Lot
: * 2250 feet south and
Authorized
B'{’:;E":;k & 10 S |20 |E | 35 | SW NE | 1701 | 2600 feet west from NE
[] Proposed | corner, Section 35
N i *
Bridge [X] Authorized | 590 feet south and 2160
Creek (POD 11§ 21 iE 6 NE NE 110 | feet east from north %
2) [ Proposed corner, Section 6
[] Authorized 1,850 feet east and 160
POD 3 10 S 21 E 31 SE SE 3600 | feet north from the south
m Proposed % corner, Section 31
[] Authorized
[] proposed

*The POD locations are not specifically described in Certificate 68553. The certificate only states that water is authorized
for diversion from Bridge Creek and Bear Creek. The POD location descriptions are the measured distances in the final
proof survey map.

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

[] Place of Use (POU) [] Supplemental Use to Primary Use (S to P)
D Character of Use (USE) [] Point of Appropriation/Well (POA)
[X] Point of Diversion (POD) [ ] Additional Point of Appropriation (APOA)

[] Additional Point of Diversion (APOD) [] Substitution (SUB)

[[] Surface Water POD to Ground Water [] Government Action POD (GOV)
POA (SW/GW)
Revised 7/1/2021 Permanent Transfer Application Form — Page 8 of 11 TACS
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Will all of the proposed changes affect the entire water right?

Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

D No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 7/1/2021

Permanent Transfer Application Form — Page 9 of 11
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Please use and attach additional pages of Table 2 as needed.

See page 6 for instructions.

ave questions about how to fill-out the tables?

o
S U PE HS Egﬁr&al:jlhe Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 68553
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

The listing as it would appear AFTER PROPOSED CHANGES

PROPOSED (the “to” or “on” lands)

Proposed
List only that part or portion of the water right that will be changed. are made,
Changes (see &
“CODES” from POD(s
POD(s) or
Gt Type of USE : previous Gvt POA(s) to
Twp | Rng | Sec WY Tax LotlLot or| Acres listed on POA(s) (name | Priority page) Twp | Rng | Sec % % Tax Lot|Lot or| Acres ReWR YRR CH be used RLOHLY
R or number Date . USE Date
DLC Certificate |; DLC {from
from Table 1)
EXAMPLE
2|s| 9 |E|15| NE | NW | 100 15.0 | irrigation "OD:;""“ 1901 | pouspop |2 |s|o |E| 1 |Nw|nw| 500 | 1 | 100 1901
2|s{9|E| 2 |sw NW | 500 50 f,,nlpi‘!
POD 10|S|20 | E | 25 | NE | SW |1700 n/a POD 1,310! 1;/198
POD l10|s|20 | € |25 |nw | sw |1700 n/a pop 1, 3" 1;/ S
?% POD 1i0|s |20k |25 | sw|sw |1700 n/a popn 1,31 1;/193
()
% M POD l1o|s|20|€ |25 | se |sw [1700 n/a pop 1,31 1;/198
-
-~ P
g m o0 10(S |20 | E | 26 | SE | SE |1700 n/a POD 1,3 10/17/498
‘T* 3
POD  110[s|20 | |36 | nw | Nw | 1700 n/a POD 1,310,1;/193
TOTAL ACRES: TOTAL ACRES: | n/a

Additional remarks: This transfer would change the point of diversion on Bridge Creek to replace POD #2, which is the current POD on Bridge

Creek. The new POD, POD #3, would be used to divert water to storage in the Painted Hills Reservoir. POD #1, which Is on Bear Creek, would
continue to be used to divert water. ———

Revised 7/1/2021
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GROUP

The Papé Group, Inc.. PO Box 407, Eugane, OR 97440

ADDRESS SERVICE REQUESTED
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- Janet M. King i

Assistant Property Manager B

541-341-3342 !

cell: 541-731-0876 L

fax; 971-239-0590 :

jKing@pape. com '

" |

|

¢ 355 Goodpasture Island Road, Ste 300 |

» Eugene, OR 97401 '

ﬂ PO Box 407, Eugene, 0A 97440 L
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i STATE OF OREGON
e X ﬁ...;;-\' i —es

= * WATER RESOURCES DEPARTMENT
’ 725 Summer St. N.E. Ste. A
RECEIPT # 1 4 j L } 8 3 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RECEVEDFROMIT e [P g (Covpup , Tnc APPLICATION
BY; PERMIT
J " TRANSFER == =
CASH: CHECK:#&~ b T o [OTHER: (IDENTIFY) — 7= /Y/70 ,
[ e WETPVAR [ TotaLrecn [s /2.5, <F |
[ 1083 TREASURY _ 4170 WRDMISC CASHACCT = 3]
0407 cores ATEH (& 1299 Hi-13 S

OHIL  omHER: (IDENTIFY) ;’Q,Mgvﬁw‘wb_ﬁ_m” SInE e

0243 I/S Lease 0244 Muni Water Mgml. Plan 0245 Cons. Water

5 4270 WRD OPERATING ACCT ] 3
MISCELLANEOUS '
0407 COPY & TAPE FEES 8
0410 RESEARCH FEES s
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) S
0240 EXTENSION OF TIME $ ,
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER s 0202 $ :
0203 GROUND WATER S 0204 8 g
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUGTOR 5 0219 5
LANDOWNER'S PEAMIT 0220 3
OTHER (IDENTIFY)
L0536 TREASURY 0437 WELL CONST. START FEE
0211 WELL CONST START FEE $ CARD#
0210 MONITORING WELLS S CARD#
OTHER (IDENTIFY)
[ 0607 TREASURY 0467 HYDROACTIVITY  LICNUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) S
HYDRO APPLICATION l:l
TREASURY OTHER / RDX RECEVED ] 1
FUND TITLE O\ /ER
OBJ. CODE VENDOR # P THE COUN l E? _
DESCRIPTION (S
: '
¥ +
‘/ )

140088

RECEIPT:

Distribution — White Copy - Customer, Yellow Cii;apg,r - Fiscal, Blue Copy - File, Bull Copy - Fiscal



The Papé Group, Inc.

REMITTANCE ADVICE
P.O. Box 407 HERRNG
E Q) 97440 DATE C !
T e 01/13/23 236806
* 2301 102342 23kalk
OREGON WATER RESOURCES DEPARTMENT
725 SUMMER STREET NE
SUITE A
SALEM OR 97301
INVOICE NO, DATE REFERENCE INVOICE AMOUNT _QIS_QQUNL‘:‘M
01-12-23 REQ-00 01/12/23 C68553 125.00 .00 125.00
Re ! mbussement Auﬂm:'w:rj Lee.
*%% TOTALS * 125.00 .00
DETACH AND RETAIN THIS STATEMENT WITH YOUR RECORDS TOTAL AMOUNT TZR00

X 230% 102342 c3La0kE



—

STATE OF OREGON

WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A

AR

o

712357 []

RECEIPT # 1 4 00 8 9 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RECEWEDFROM: 7 b~ [ S wy2 - &ovrz g, [0« |ARPLICATION
By: f PERMIT
TRANSFER - /44/ 10
13ASH: CHECK:# OTHER: (IDENTIFY)

| ToraLreco |s {, 3 eo, :_}’- |

| 1083 TREASURY 4170 WRD MISC CASH ACCT
0407 COPIES S
OTHER; (IDENTIFY) S
0243 IS Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
I 4270 WRD OPERATING ACCT.
MISCELLANEOUS J?l G [ o
0407 COPY & TAPE FEES 5
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) s
0240 EXTENSION OF TIME S
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER 5 0202 $
0203 GROUND WATER g 0204 $
0205 TRANSFER s 1,306.2F
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR § 0218 S
LANDOWNER'S PERMIT 0220 S
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE
0211 WELL CONST START FEE 3 CARD#
0210 MONITORING WELLS $ CARD#
OTHER (IDENTIFY)
l 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) S
0231 HYDRO LICENSE FEE (FW/WRD) §
e et - o)
TREASURY. OTHER / RDX HtCElvpn |
FUND TITLE OVER THE COUNTER
OBJ. CODE VENDOR #
J'_' l’ = f"— - ’\—‘ F, . ' —
AECEIPT: - \{:E h L} \J DATED: & - ; / / =7 Br’ - - [ 4 —

Distribution — White Copy -

Customer, Yellow Copy - Fiscal, Blue Copy - File, Bull Copy - Fiscal



The Papé Group, Inc. REMITTANCE ADVICE
P.O. Box 407

Eugene, Oregon 97440 DATE CHECK NO.
01/13/23 236807

* 2301 102342 23dEa07

OREGON WATER RESOURCES DEPARTMENT
725 SUMMER STREET NE

SUITE A
SALEM OR 97301
INVOICE NO. DATE REFERENCE | INVOICE AMOUNT | DISCOUNT ENNVCIUNY
01-12-23 REQ-01 01/12/23 68553 1,360.00 .00 1,360.00

Transfe-Applicathons Fee

**¥* TOTALSE* 1,360.00 .00

DETAGH AND RETAIN THIS STATEMENT WITH YOUR RECORDS TOTAL AMOUNT 1,360.00
X 2301 102342 c3ka0?



