
OIC<kKo.

1'.-eot.lp\ No.

\
Amount

Amou.nl

Cert. Fee

FEES PAID

\

FEF.S REFUNDED

T-8309

_2-2@ ,0,e0.0431541...­

Z4% mg_a+"i±

----···---··-----Date of priority
,< 'I&OlI;In name of .Jtl.L.,.l.J.....1._/..:ft ----• _._.J.J...t:...~

1872/1877/188311884/1885/I 886/l88711888/1889/1890/I 891/ I 892/189311901/1902

.
Name ot sea Donne. And pLtaucr_
Ta». t ./lalhc.usu.Lake. count ot.hf.ah.ne4
usTun4at.el2aex±a/.Stse.k,±a..±..
Quantity of water-·-··-·············--··-······-- No. of acres ··-··--·­

Name of ditch ..

DESCRIPTION OF WATER BIGHT

T-8309

_ Adjudication, Vol. ···-··········-···• page ···-··-··-

App. No..:r.::.t?:.12..ff._... Per. No. DL?.'.d.~.4 Cert. No. 2.85.2.4.
Certificate cancelled _

'f!~on made on record by --···-·--- __ 4 (},
/J. ,. '].C JL,V"

··--·-···--Date for application of water _

Proof mailed -····--..--··-·····----·-·-·-···--··-·-·­

Proof received ···············-····--··············- ··-······-·-···· .. ···-······-··---·--

Certificate issued Vol. , page .

Name .U.S. FISH & WILDLIFE SERVICE

By --···----~----·---·---
Addcesa 91 1 NE 11AVENUE

ORTLAND OR57255a137--··-·--··-··-•-----··-··--------
503-231-6251··-·---·-·---·--------

POU/USE
Change in ---------··-···-······--····---

_,.,.D te filed 07/28/99
01'"' a ---·--··--·-··-···---··-·-·-·····-··········-·················-·-

Date of hearing ·-······-·---·-···-····--···-·····---·-

Place of hearing ·····--..-··············-··-··-···-·-···--·--·-····--··-

Date of order···-·-·-·--···-·-- Vol--···-····-, page··--

REMARKS

Dio 1u/x Ob c.i---+-w....G.Icz~ s .<: v- ...l{() R .£...#-2.q1 ....·--·--···---·-···-- -5ee. .....T;t1 .. 'B~ I.. fr_ -=Jt. 5 ·-Y''" j?!·S~./...H?lf
--·-··-······-·····--··- . -·····-··-··· -·········-······-·············-······-···········-········-···········-··················'/IJ j/, 1..-..L ti•..0 0. ~ T"~101'1 i'c:.41::>~l{

-··--···-················ ,- _ _. -.. _ _ _,_,_, ...,,_._. ...- -... _

----··-··--·-----

•--•♦W•--••-•-•••"""·••••..-•••••••·•••••-H•••--•••••-••••••••••♦•·••-••••-..•••••♦O·••-•••-••..•••-..H••-u••..••..••••••••••-••••••..•••--••-••-••••..•-•-•••-•••-•••••-"•-••- • •---•••••- . .



, SENDER: COMPLETE THIS SECTION

■ Complete items 1, 2, and 3. Also complete
Item 4 II Restricted Delivery Is desired.

■ Print your name and address on the reverse
so that we can return the card to you.

■ Attach this card to theback of themailpiece,
or on the front it space permits.

1. ArticleAddressed ID:
D. ls delvery address dtterent trom item 1?

II YES. enter delivery address below:

D Agent
0 Addl8!IOO
J Yo
□No

BRAD HARPER
WATERFOR LIFE INC
PO BOX 12248
SALEMOR 97309-0248

3. Service Type
c:filcort,fled Mail □ Ellt)reSSMai
D Registered □ Return Receipt torMen:hondisl,
0 Insured Mail □ C.0.0.

servicelabel)

4. Rostnctod Doli,rocy? (&Ira Foo) □ Vos

PS Form 3811, July 1999 Domestic Return Receipt



UNITE STATES POSTAL SERVICE

SL.EH1 DR 37201

Flrst-Class Mall
Postage & Fees Paid
USPS
Permit No. G-10

I

• Sender: Please print your name, address, and ZIP+4 in this box •

STATE OF OREGON
WATER RESOURCES DEPARTMENT

158 12th STREET NE
SALEM OR 97301-4172

I

0 <\ II ,I,, I,,, I,, II, II,,,,, ,II, I .. I,,, Ill,,, I,. I, I ,I, I, I, ,I 11, I I, I



SENDER: COMPLETETHIS SECTION

■ Complete hems 1, 2, and 3. Also complete
item 4 it Restricted Delivery'is desired.

n Print yourname andaddress on the reverse
so that we'tan return thecard to you.

■ Attach this card td the back of the mallplece,
or on the front ii space pe,mits.

1. Article Addressed lo:

ANDY DUNBAR
HCR 72 BOX200 E
PRINCETON OR 97721

Copy from service labe)

It YES. ant.., dotivwy Bdclre&s below:

3. Seice Type
c:0 CertifM!d MaU O Exl)n,ssMail
0 RogJs,..,ed O Return Rocelpl JarMoo:hllndlso
0 Insured Mall O C.0.0,

4. Restric ted Delivery? (Extra Fee) DlYe

PS Form 3811. July 1999 Domes tic Return Receip t 102595-.99-M-1789



UNITED STATES PosTAL SER D
+ 4

STATE OF OREGON
WATER RESOURCES DEPARTMENT

15812th STREETNE
SALEM OR 97301-4172

Ill+hlhlh+«llllil



SENDER: COMPLETE THISSECTTON

■ Complete Items 1, 2, and 3. Also complete
item 4 II Reslricted De!ive,y isdesired.

■ Print your name and address on the reverse
so that we canreturn the card to you.

Attach this card to the back of the mailpiece,
or on the front if space permits.

1, Article Addressed to:
D. ls delivery addrosdttorent trom 11em 17 Yoo

If YES, enterdelivery address below . 0 No

BARBARA SCOTT BRIER
US FISH & WILDLIFE
OFFICEOF SOLICITOR - PAC.NW REG
500NEMULTNOMAH ST 11607
PORTLAND OR 97232 3. Sec» Type

('jOCot!Ulod Moll
DO Registered
D Insured Mall

D Exptess Mail
D Return Receipt tor Men:handlso
DC.OD.

PS Form 3811, July 1999

4. Restricted Delivery? (ExtraFoo} □ Yes

Domestic Return Receipt



UNITED STATES POSTAL SERVICE First-Class Mail
Poslage & Foos Paid
USPS
Permit No. G-10

• Sender. Please print your name, address, and ZIP+4 in this box •

STATE OF OREGON
WATER RESOURCES DEPARTMENT

158 120 STREET NE
SALEi\l OR 97301-4172

oa IlhlMlllhnllhllhlhMhllhilll



SENDER: COMPLETE THISSECTION

Complete items 1, 2, and 3. Also complete
item 4 itRestricted Delivery is desired.

■ Print your name and address on the reverse
so that we can retum the card to you.

■ Attach this card to the back of the mailpleco.
or on the front If space permits.

. BARBARA CANNADY
HARNEY COUNTY SWCD
POBOX 848
·HINES OR 97738

Copy fromservice label)

PS Form 3811, July 1999

3. Sep#ce Type
!!j'Certified Mail
□ Registered
D insuredMail

Domest ic Return Receipt

DO Epress Mail
D Return Receipt tor Merchandise
OC.0.0.

002595-99-M-1789

4. Restricted Delivery? /&IraFllfl} □ Yes



UNITED STATES POSTALSERVICE First-Class Mail
Postage & Fees Pafd
USPS
Permit No. G-10

172

• Sender: Please print your name. address. and ZIP+4 in this box •

STATE OF OREGON
WATER RESOURCES DEPARTMENT

158 12th STREET NE
SALEM OR 97301-4172

II,/,, I,, ,I,, II, /I,,,,,, II, I, ,I,,,//I,,, I,,1,1,J,I ,I,,/,,, II, I



AFFIDAVIT

Slate ofOregon

County ofMultnomah

)
) ss

ss U.S. Fish and Wildlife Service
:lephone number 503-736-4788;

I, GaryL. Ban, in my capacity as
(Service), 91I NE I"Avenue, P
being first duly sworn, depose anc

On or about June 16 of 2014, Chad Karges,MalheurNational Wildlife Refuge Manager, upon
review of"Transfer From" maps provided by Mary Grainey, OWRD staff, indicated to me that
certain lands in Section 21, T. 29 S., R. 32 E., W.M., which had been included in Transfer
Application T-8309 (T-8309) and which were included in a draft proposed order approving the
transfer, are not owned by the U.S. Fish and Wildlife Service; and that

Upon subsequent examination of Service ownership records, that I confirmed that said lands arc
not and have never been owned by the Service; that said lands should not have been included in
T-8309; and that the Service requests amendment of T-8309 as fo!Jows:

Original:
OFF

1872 T29S R32E 21 NENW 36.9
1872 T29S R32E 21 NWNW 37.4
1872 T29S R32E 21 SWNW 35.5
1872 T29S R32E 21 SENW 37.7
1887 T29S R32E 21 NESW 22.0
1887 T29S R32E 21 NWSW 6.4
1872 T29S R32E 21 NWSE 0.5

176.4

Amended:

RECEIVED

JUL 2 6 2018

OWRD

Certificate OFF RR
Acres

1872 29 s 32 E 21 NENW 40.0 0.0 40.0
1872 29 s 32 E 21 NW NW 40.0 8.9 31.1
1872 29 s 32 E 21 SWNW 36.5 19.0 17.5
1872 29 s 32 E 21 SE NW 40.0 0.0 40.0
1887 29 s 32 E 21 NESW 25.9 0.0 25.9
1887 29 s 32 E 21 NWSW 6.4 6.4 0.0
1872 29 s 32 E 21 NWSE 40.0 0.0 40.0

34.3

AFFIDAVIT OF GARY L. BALL, PAGE I OF 2



AFFIDAVIT

State of Oregon

County ofMultnomah

)
) ss
)

I, Gary L. Ball, in my capacity as Hydrologist; of mailing address U.S. Fish and Wildlife Service
(Service), 91I NE II" Avenue, Portland, Oregon, 97232; and telephone number 503-736-4788;
being first duly sworn, depose and say that:

On or about June 16 of 2014, Chad Karges, Malheur National Wildlife Refuge Manager, upon
review of "Transfer From"maps provided by Mary Grainey, OWRD staff, indicated to me that
certain lands in Section 21, T. 29 S., R. 32 E., W.M., which had been included in Transfer
Application T-8309 (T-8309) and which were included in a draft proposed order approving the
transfer, are not owned by the U.S. Fish and Wildlife Service; and that

Upon subsequent examination of Service ownership records, that I confirmed that said lands are
not and have never been owned by the Service; that said lands should not have been included in
T-8309; and that the Service requests amendment ofT-8309 as follows:

Original:
OFF

1872 T29S R32E 21 NENW 36.9
1872 T29S R32E 21 NWNW 37.4
1872 T29S R32E 21 SWNW 35.5
1872 T29S R32E 21 SENW 37.7
1887 T29S R32E 21 NESW 22.0
1887 T29S R32E 21 NWSW 6.4
1872 T29S R32E 21 NWSE 0.5

176.4

Amended:

RECEIVED

JUL 2 6 2018

OWRD

Certificate OFF RR
Acres

1872 29 s 32 E 21 NE NW 40.0 0.0 40.0
1872 29 s 32 E 21 NW NW 40.0 8.9 31.1
1872 29 s 32 E 21 SW NW 36.5 19.0 17.5
1872 29 s 32 E 21 SE NW 40.0 0.0 40.0
1887 29 s 32 E 21 NESW 25.9 0.0 25.9
1887 29 s 32 E 21 NWSW 6.4 6.4 0.0
1872 29 s 32 E 21 NWSE 40.0 0.0 40.0

34.3

AFFIDAVITOF GARY L. BALL, PAGE I OF 2



And that said amended areas to be included in T-8309 are shown on the attached map in bright
green in said Section 21.

In Witness Whereof, I have set my hand

Date

Signed and sworn to (or affirmed) before me this2 day of 1"v L-, .2018_.

•

OFFICIAL STAMP
CHARLES SHELTON PARROTT

NOTARY PUUC - OREGON
COMMISSION NO. 935927

MY COMMISSION EXPIRES FEBRUARY 09, 2019 My Commission Expires: cay ), zo

RECEIVED

JUL 2 6 20\8

OWRD
AFFIDAVIT OF GARY L. BALL, PAGE 2 OF 2



Dark green polygons mapped as irrigated acres
Yellow quarter/quarters are dry land with no water right.
Purple - some irrigation or canal route, no winer right
Rose color shows remaining right at Diamond Swamp
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Townships 29 South, Ranges 31 and 32 East, W.M.
USFWS Malheur Wildlife Refuge
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regon
Kate Brown, Governor

May 17, 2019

Frank S. Wilson
U.S. Department of Interior
Office ofRegional Solicitor -- Pacific Northwest Region
601 SW 2" Ave, Suite 1950
Portland, OR 97204

Water Resources Department
725 Summer St NE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Re: Notice ofReconsideration of Final Order on Waler Righi Transfer Applications T-8309, T­
8310 and T-8311

Dear Mr. Wilson,

Pursuant to OAR 137-004-0080(4) theWater Resources Department is reconsidering the
Final Order on Transfer Applications T-8309, T-8310 and T-8311, issued January 23"%, 2019.
The Final Order remains in effect during reconsideration. On conclusion of reconsideration the
Department will issue an order confirming, modifying or reversing the existing orders.



Oregon Water Resources Department
Water Right Services Division

in the Matter ofTransfer Application T-8310,
in the name of the United States Fish and
Wildlife Service, Hamey County

) ORDER ON RECONSIDERATION
) EXTENDING THE DATE FOR FULL
) BENEFlClAL USE OF WATER

The Oregon Water Resources Department (Department) on reconsideration of its Final
Order on Transfer Application T-8310, dated January 23, 2019, extends the date by which full
beneficial use of water must be made from October 1, 2019 to October 1, 2023.

FINDINGS OFFACT

I. The findings of fact in the Final Order on T-8310 issued on January 23, 2019, are
incorporated herein without changes. ·

2. On January 23, 2019, a Final Order Approving Changes in Points of Diversion, Place of Use
and Character or Use was issued on transfer application T-8310. The changes were approved
subject to enumerated conditions. Condition #12 required that full beneficial use of water
shall be made, consistent with the terms of the order, on or before October I. 2019.

3. On March 22, 2019, the applicant, the United States Fish and Wildlife Service, submitted a
petition for reconsideration requesting, among other things, that the date for full beneficial
use or water be changed from October 1, 2019 to October 1, 2023, in order to allow
sufficient time to comply with the conditions in the order.

4. The petition was submitted within the 60 day period established by OAR 137-003-0675( 1 ).

5. The petition set forth specific grounds for the request for an extension of the final date by
which full beneficial use ofwater must be made and was supported by written argument,
complying with 0AR 137-003-0675(3).

6. The petition included a certificate of service stating a copy of the petition was delivered or
mailed to all parties, complying with OAR 137-003-0675(1).

7. On May 17, 2019, the Department notified the applicant that the Final Order would be
reconsidered.

seal ordervoe. ll.ma..'A\



CONCLUSION OFLAW

1. The Department may reconsider the Final Order Approving Changes in Points of Diversion,
Place of Use and Character of Use dated January 23, 2019.

ORDER

Full beneficial use of the water shall be made on or before October 1, 2023, consistent with the
terms of this order, and the Final Order Approving Changes in Points of Diversion, Place of Use
and Character ofUse issued January 23, 2019, which is incorporated herein by reference with the
same force and effect as though fully set forth herein.

Dated atsalem, Oregon onJUL0820

F
ight :rvices Division Administrator, for
M. Byler, Director

Oregon Water Resources Department

Appeal Rights

ORS 536.075(2) and ORS 183.482 allow for appeal or final orders in contested cases. This
is a final order in a contested case. This order is subject to judicial review under ORS
183.482. Any petition for judicial review must be filed within the 60 day time period
specified by ORS 183.482. Pursuant to ORS 536.075 and OAR 137-003-0080 you may
either petition for judicial review or petition theDirector for reconsideration of this order.
A petition for reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition shall be deemed
denied.

sssair oner voe_ll.A'l_



Oregon Water Resources Department
Water Right Services Division

In the Matter of Transfer Application T-8309,
in the name of the United States Fish and
Wildlife Service, Hamey County

) ORDER ON RECONSIDERATION
) EXTENDING THE DATE FOR FULL
) BENEFICIALUSE OFWATER

The Oregon Water Resources Department (Department) on reconsideration of its Final
Order on Transfer Application T-8309, dated January 23, 2019, extends the date by which full
beneficial use of water must be made from October 1, 2019 to October 1, 2023.

FINDINGS OFFACT

I. The findings of fact in the Final Order on T-8309 issued on January 23, 2019, are
incorporated herein without changes.

2. On January 23, 20 19, a Final Order Approving Changes in Poi.nts of Diversion, Place of Use
and Character of Use was issued on transfer application T-8309. The changes were approved
subject to enumerated conditions. Condition #12 required that full beneficial use of water
shall be made, consistent with the terms of the order, on or before October 1, 2019.

3. On March 22, 2019, the applicant, the United States Fish and Wildlife Service, submitted a
petition for reconsideration requesting, among other things, that the dale for full beneficial
use of water be changed from October 1, 2019 to October 1, 2023, in order to al low
sufficient time to comply with the conditions in the order.

4. The petition was submitted within the 60 day period established by OAR 137-003-0675(1 ).

5. The petition set forth specific grounds for the request for an extension of the final date by
which full beneficial use ofwater must be made and was supported by written argument,
complying with OAR 137-003-0675(3).

6. The petition included a certificate of service stating a copy of the petition was delivered or
mailed to all parties, complying with OAR l37-003-0675(1).

7. On May 17, 2019, the Department notified the applicant that the Final Order would be
reconsidered.

staronervoe ]] _.+..43



CONCLUSIONOFLAW

l. The Department may reconsider the Final Order Approving Changes in Points of Diversion.
Place of Use and Character of Use dated January 23, 2019.

ORDER

Full beneficial use of the water shall be made on or before October I, 2023, consistent with the
terms of this order, and the Final Order Approving Changes in Points of Diversion, Place of Use
and Character ofUse issued January 23, 2019, which is incorporated herein by reference with the
same force and effect as though fully sec forth herein.

JUL 0 8 2019Dated at Salem, Oregon on

DwighJFrcnsh/
Water t Services Division Administrator, for
ThomasM. Byler, Director
Oregon Water Resources Department

Appeal Rights

ORS 536.075(2) and ORS 183.482 allow for appeal of final orders in contested cases. This
is a final order in a contested case. This order is subject lo judicial review under ORS
183.482. Any petition for judicial review must be filed within the 60 day time period
specified by ORS 183.482. Pursuant to ORS 536.075 and OAR 137-003-0080 yo'U may
either petition for judicial review or petition the Director for reconsideration of this order.
A petition for reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition shall be deemed
denied.

ssi onervoe_ll.+..SSS



Oregon Water Resources Department
\Vater Right Services Division

In the Matter ofTransfer Application T-8311,
in the name of the United States Fish and
Wildlife Service, Harney County

) ORDER ON RECONSIDERATION
) EXTENDING THE DATE FORFULL
) BENEFICIAL USE OF WATER

•

The Oregon Water Resources Department (Department) on reconsideration of its Final
Order on Transfer Application T-831 I. dated January 23, 2019, extends the date by which full
beneficial use of water must be made from October1, 2019 to October l, 2023.

FINDINGS OFFACT

l. The findings of fact in the Final Order on T-8311 issued on January 23, 2019, are
incorporated herein without changes.

2. On January 23, 2019, a Final Order Approving Changes in Points ofDiversion, Place of Use
and Character ofUse was issued on transfer application T-831 l. The changes were approved
subject to enumerated conditions. Condition #12 required that full beneficial use of water
shall be made, consistent with the terms of the order, on or before October I, 2019.

3. On March 22, 2019, the applicant, the United States Fish and Wildlife Service, submitted a
petition for reconsideration requesting, among other things, that the date for full beneficial
use of water be changed from October 1, 2019 to October 1, 2023, in order to allow
sufficient time to comply with the conditions in the order.

4. The petition was submitted within the 60 day period established by OAR 137-003-0675( I).

5. The petition set forth specific grounds for the request for an extension of the final date by
which full beneficial use of water must be made and was supported by written argument,
complying with OAR 137-003-0675(3).

6. The petition included a certificate of service stating a copy of the petition was delivered or
mailed to all parties, complying with OAR 137-003-0675(1).

7. On May 17, 2019, the Department notified the applicant that the Final Order would be
reconsidered.

sstat on«rvote [l _m$1



CONCLUSION OFLAW

I. The Departmentmay reconsider the Final Order Approving Changes in Points ofDiversion,
Place ofUse and Character ofUse dated January 23, 2019.

ORDER

Full beneficial use of the water shall be made on or before October l, 2023, consistent with the
terms ofthis order, and the Final Order Approving Changes in Points ofDiversion, Place ofUse
and Character ofUse issued January 23, 2019, which is incorporated herein by reference with the
same force and effect as though fully set forthherein.

JUL O 8 2019Dated at Salem, Oregon on

nc
it Services Division Administrator, for

Thomas . Byler, Director
Oregon Water Resources Department

Appeal Rights

ORS 536.075(2) and ORS 183.482 allowfor appeal of final orders in contested cases. This
is a final order in a contested case. This order is subject to judicial reviewunder ORS
183.482. Any petition forjudicial review must be filed within the 60 day time period
specified by ORS 183.482. Pursuant to ORS 536.075 and OAR 137-003-0080 you may
either petition forjudicial reviewor petition the Director for reconsideration of this order.
A petition for reconsideration may be granted or denied by the Director, and ifno action is
taken within 60 days following the date the petition was filed, the petition shall be deemed
denied.

•

Specialorder volume_\LS .ato



Frank S. Wilson
U.S. Department of the Interior
Office ofthe Regional Solicitor
Pacific Northwest Region
601 SW 2Ave., Suite 1950
Portland, OR 97204
(503) 231-2132
(503) 231-2166 (fax)
frank.wilson@sol.doi.gov

BEFORE THE WATERRESOURCES DEPARTMENT
OF THE STATE OF OREGON

RECEIVED
MAR 2 5 2019

OWRD

In the Matter ofTransfer Applications
T-8309, T-8310, and T-8311

) NOTICE OF APPEARANCE
)
)
)
)

The U.S. Fish and Wildlife Servicehereby provides notice that Frank S. Wilson, attorney,

appears as its representative in these proceedings, replacing Barbara Scott-Brier. Please direct

future correspondence and filings in these matters to the undersigned at the address listed above.

Also, note that the Office of the Regional Solicitor's address has changed aswell.

Respectfully submitted this 22" day ofMarch, 2019.

2.sit-aws.wicon
Attorney for U.S. Fish and Wildlife Service



Certificate of Service

I hereby certify that on this 22nd day ofMarch, 2019, a copy of the foregoing Notice of

Appearance, US. Fish and Wildlife Service 's Requestfor Reconsideration, and Declaration of

TimMayer (with exhibits) were served to the following via Fedex:

ThomasM. Byler, Director
Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, OR 97301

And to the foJlowing via U.S. Mail:

U.S. Fish and Wildlife Service
cl/o Gary Ball, Water Resources Branch
911 NE ll th Avenue
Portland, OR 97232
Gary_Ball@fws.gov

Harney Soil & Water Conservation
District
c/o Marty Goold
P.O. Box 848
Hines, OR 97738

Andy Dunbar
HCR 72 Box 200E
36076 Sodhouse Lane
Princeton, OR 97721

Dated this 22nd day of March, 2019.

Dwight and Susan Hammond
Hammond Ranches, Inc.
46911 Hammond Ranch Road
Diamond, OR 97722

Laura Schroeder
Schroeder Law Offices PC
1915 NE Cesar E. Chavez Boulevard
Portland, OR 97212

Renee Moulun
Oregon Department of JusticeNR
1162 Court StreetNE
Salem, OR 97301-4096

Jean@Busi, Administrative Assistant
Office of the Regional Solicitor

RECEIVED

MAR 2 5 2019

OWRD



Frank S. Wilson
U.S. Department of the Interior
Office of the Regional Solicitor
PacificNorthwestRegion
601 SW 2' Ave., Suite 1950
Portland, OR 97204
(503) 231-2132
(503) 231-2166 (fax)
frank.wilson@sol.doi.gov

BEFORE THE WATERRESOURCES DEPARTMENT
OF THE STATE OF OREGON

RECEIVED

MAR 2 5 2019

OWRD

In the Malter ofTransfer Applications
T-8 3 0 9, T-8 3 1 0 , and T-8 3 1 I

) U.S. FISH ANDWILDLIFE
) SERVICE'S REQUEST FOR
) RECONSIDERATION
)
)

The U.S. Fish and Wildlife Service (USFWS) hereby requests reconsideration of the

Oregon Water Resource Department's (OWRD's) Final Order Approving Changes in Points of

Diversion, Place ofUse and Character ofUse regarding Transfer Applications T-8309, T-8310,

and T-8311 (collectively, Final Orders) (three separate Final Orders were issued, each with the

same document title). As described in greater detail below, theUSFWS requests reconsideration

of the monitoring requirements included in each of the Final Orders. The USFWS believes that

monitoring all the points of diversion (PODs) as required in the Final Orders, in addition to the

existing monitoring already being done at the Refuge, is overlyburdensome, is an economic

hardship, and is unnecessary because of the limited possibility of injury to existing water rights.

As shown below, a modified monitoring program is appropriate and will meet the monitoring

requirements under Oregon state law. The USFWS therefore requests that theFinal Orders be

amended to incorporate the monitoring requirements in the USFWS' existingmonitoring plan, as

updated and amended to reflect the transfers approved in the Final Orders.

US. Fish and Wildlife Service's Requestfor Reconsideration Page I



I. Legal and Factual Background.

Under OAR 690-085-00 I 0, governmental entities are required to report annually

RECEIVED

MAR 25 2019

OWRD

regarding their water use and those reports should include:

(a) The name and address ofthe reporting entity;
(b) The monthly volume ofwater diverted or pumped from natural flow and/or

stored water for each major category ofuse at each point ofdiversion listed on
the water rights, except as noted insubsections (2)(c), (d), and (e) of this rule.
The volume of water diverted or pumped shall be determined as prescribed in
OAR 690-085-0015;

(c) For in-reservoir uses, the volumeofwater impounded on approximately the
same day each month;

(d) For instream water rights, the monthly volume ofwater flowing through the
channel for at least one point covered by the water right;

(e) For instream uses supplied from storage, the volume ofstored water released
every month.

OAR 690-085-0010(2).

The Director, however, may waive the reporting requirements if a government entity

shows that:

(a) Complying with the rule(s) would cause an economic hardship on the
governmental entity; and

(b) The information to be collected would notmaterially aid water management
because:
(A) The regulation for or of the use is unlikely due to the absence of other

water rights; or
(B) Use ofwater is unlikely to materially affect water availability from the

source since the quantity ofwater allowed by the right in relation to the
quantity ofwater available from the source is deminimis; or

(C) Another similar situation exists.

OAR 690-085-001 0(6).

The USFWS holds a large number of state appropriative water rights at MalheurNational

Wildlife Refuge (Refuge), including four rights for Blitzen Valley lands sourced from the Blitzen

River and tributaries, a water right permit for six springs in the Double O area of the Refuge,

sixty-three ''Ponds Bill" water right certificates for ponds in the Blitzen Valley and Double O,

two water right certificates for storage and use of Sod.house Springs, two water right certificates
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and sixteen water right certificates for lands in and around Malheur Lake sourced from the

Blitzen River. Declaration o/TimMayer (Mayer Decl.) 2. Some of these rights have multiple

points of diversion. Id. 3. Given the numerous water rights and points ofdiversion, the

complexity of the water distribution system within the Refuge, and the challenges ofmonitoring

in low-gradient conditions characteristic of the Refuge, OWRD and the USFWS recognized that

it is not feasible or possible to monitor all points of diversion for every water right. In 1996, the

USFWS developed and proposed a simplified watermonitoring and water use reporting strategy

for the Refuge. The plan outlines an alternative water budget approach for measuring water use

at the Refuge and was approved by OWRD on November 4, 1996. Id. f 3, Exhibit A (Water

Measuring Plan). It mirrors the water budget approach used by the Oregon State Engineer in the

Donner und Blitzen Adjudication in 1931.

The Water Measuring Plan includes a robust suite ofactions lo monitor water flow into

and waler use within the Refuges. In accordance with the Plan, the USFWS maintains five

continuous streamflow gages with dataloggers to measure the major inflows to the Refuge, along

with three other gages to ensure minimum flows are being met within the Refuge. In addition,

USFWS collects periodic streamflow measurements at several locations within the Refuge lo

help improve estimates of minor inflows to the Refuge. They have mapped bathymetry and

developed storage capacities for Krumbo reservoir and nearly twenty individual wetlands/ponds

on the Refuge, all ofwhich arc monitored monthly to track water in storage. They are in the

process of developing flow monitoring sites on springs at the Double 0, in. compliancewith the

new water right permit for those springs. Mayer Decl. 5.
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In addition to water quantity, the Refuge also monitors water quality parameters. Permit

54164, a new water right permit for winter use ofthe Blitzen River, required the USFWS to

develop and submit a Water Quality Monitoring Plan to OWRD. In 2002, USFWS funded and

conducted a $300,000, two-year study of hydrology and water quality on the Blitzen Valley

portion of the Refuge. The 131-page report presenting the study results was used lo determine

monitoring needs for the Water Quality Management Plan required by Permit 54164.Mayer

Decl. 6, Exhibit D. The study identified water temperature and dissolved oxygen as the two

most critical water quality concerns in the river and also demonstrated thee link between river

flows and water temperatures. The USFWS has been actively restoring stream channel and

riparian conditions in the Blitzen River and manages surface water flows to maintain a balance

between diversions for migratory bird habitat and instream flows for fish and other aquatic

species. The USFWS also maintains a water temperature monitoring network in the Blitzen

River and its tributaries. The Water Quality Management Plan was submitted to OWRD in

October 2015. Mayer Decl. { 7, Exhibit E.

Finally, the USFWS has funded and continues to fund, at acurrent cost of approximately

$27,000/year, a USGS streamflow gage on the Donner und Blitzen River near Frenchglen. This

is a long-term streamflow gage that measures streamflow and temperature in the Blitzen River

upstream of the Refuge. There is no regulation and only minimal diversions upstream ofthis site,

and continuous data has been collected at this site since 1939, making it a very valuable, long­

term reference streamflow gage. The data from this site is used by USFWS in the computation

and reporting of total inflow to the Blitzen Valley portion ofthe Refuge, as described in the

Water Measuring Plan. Data from the gage also helps assess background water temperatures in

the Blitzen River before it enters the Blit.zen Valley. Mayer Deel. 8.

OWRD
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II. The reporting requirements in theFinal Orders would cause economic hardship.

As demonstrated above and in theWaterMeasuring Plan, the USFWS has spent

considerable time, money, and effort studying and monitoring hydrology and water quality at the

Refuge. The USFWS is very concerned about the health of the aquatic ecosystem in this area and

also wants to respect neighboring water rights. Currently, USFWS estimates that it dedicates

about half a full-time employee (FTE) to monitoring flows, water levels, and water temperature

at the Refuge and reporting Refuge water use to OWRD, resulting in an annual cost of about

$50,000. In addition, they are funding the USGS gage al theRefuge for an additional $27,000

annually. This means the currentmonitoring and reporting effort for the Refuge costs the

USFWS over $75,000 a year. Mayer Decl. 9.

Monitoring each point of diversion (POD), as required in the proposed Final Orders,

would, at a minimum, double the number ofmonitoring sites that the USFWS maintains at the

Refuge. This would add considerably to this total cost ofmonitoring and would be an extreme

hardship in terms of financial costs and demand for additional resources. The USFWS estimates

that monitoring all PODs would require an additional FTE with an additional cost in labor and

equipment of several hundred thousand dollars. Furthermore, there are numerous challenges with

attempting to monitor in this low-gradient system, as described in the Water Measuring Plan. It

is questionable whether it is even feasible to monitor each of these points of diversion. Mayer

Deel.10.
III. The reporting requirements in the Final Orders would not materially aid in

water management.

OWRD has repeatedly recognized the challenge ofmonitoring each diversion on the

Refuge and accepted an alternative water budgetapproach on at least three occasions in the past:

in 1931, when the Oregon State Engineer employed such an approach as part of the Donner und

U.S. Fish and Wildlife Service's Requestfor Reconsideration Page 5



Blitzen Adjudication; in 1996, when it approved the USFWS's WaterMeasuring Plan which

uses the same approach; and in 2005, when it issued the Final Order for the USFWS's

Application S-84222 (Permit 54164). The monitoring and reporting requirements in the 2005

Final Order for Application S-84222 referred to the WalerMeasuring Plan and required the
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USFWS to follow that plan for monitoring and reporting rather than all PODs within the permit.

MayerDeel. Exhibit C, at PDF page 61 (page 13 of the draft permit attached to the Order).

Oregon law provides that aproposed transfer or change application shall be approved if

"it can be effected without injury to existing water rights." ORS 540.530. The major concern

with any water right change is injury to other water rights and the purpose ofwater right

monitoring is, in part, to protect against this. Furthermore, the PODs identified in the Final

Orders are all within the Blitzen Valley area of the Refuge. This area is located at the

downstream end of the Blitzen River system and there are only two other private waler rights

that exist north or downstream of this area: Certificates 15203 and 15231. Thepoint of diversion

for both of these rights is on Refuge land and the USFWS works cooperatively with these

landowners to manage diversions for these rights. There has been no injury to these rights in the

past and the USFWS does not anticipate any future injury. 1\tfayerDeel. t 12. Monitoring every

POD on the Refuge to ensure that these two water rights are protected is not necessary to manage

water rights in the area.

IV. USFWS' proposed amendment to the Final Orders' reporting requirements
would meet the purposes of the Oregon reporting requirements.

The Water Measuring Plan bas not been updated or revised since it was submitted and

approved in I 996. As discussed above, water monitoring at the Refuge bas proved to be very

challenging and the USFWS has learned much in the decades since the plan was written. The

USFWS has developed an amended Water Measuring Plan, which incorporates adjusted methods
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and incorporates changes to USFWS-held water rights since the original plan was developed.

The approaches and details of some of the water monitoring have changed, but the basic

approach is the same. The proposed amended plan is submitted with thisRequestfor

Reconsideration for approval by OWRD. Mayer Deel. Exhibit B.

TheUSFWS proposes minor amendments to the Final Orders that would require a
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reasonable reporting process to provide OWRD sufficient and appropriate information tomanage

water in the basin. Specifically, the USFWS proposes to replace conditions 4 through 6 in each

of the three Final Orders with the condition found in the Permit 54164, as amended to reflect the

updated plan:

The permittee shall implement the provisions concerning measurement and
reporting of flows contained in a measurement and reporting plan developed by
the permittee and approved by the Oregon WaterResources Department. The
current plan is titled "Water Me.asuring Plan forMalheur National Wildlife
Refuge in Compliance with ORS 537.099: Water Use Reporting for Government
Entities," September 1996 (updated March 2019), which is hereby approved. Any
future amendmentof the plan must be submitted to OWRD for approval.

As part of this Requestfor Reconsideration, USFWS asks that OWRD review and

approve the proposed amended Water Measuring Plan. As an alternative, if OWRD would like to

separate approval of the plan from this RequestforReconsideration, USFWS proposes an

alternative condition to replace conditions 4 through 6:

The permittee shall implement the provisions concerning measurement and
reporting of flows contained in a measurementand reporting plan developed by
the permittee and approved by the Oregon Water Resources Department. This
plan is titled "Water Measuring Plan for MalheurNational Wildlife Refuge in
Compliance with ORS 537.099: Water Use Reporting for Government Entities,"
September 1996. The plan was approved by the Water Resources Department in a
letter dated November 4, 1996. Any amendment of the plan must be submitted to
OWRD for approval and following OWRD approval permittee shall implement
the provisions of the amended plan.

U.S. Fish andWildlife Service's Requestfor Reconsideration Page 7
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Under this alternative, USFWS would continue to implement the existing Water Measuring Plan, OWRD

as they currently do,1 until OWRD has reviewed and approved the proposed updated plan.

V. Conclusion

For the reasons discussed above, the USFWS respectfully requests that OWRD replace

conditions 4 through 6 in each of the Final Orders with a single condition requiring

implementation of the approved Waler Measuring Pinn.

Respectfully submitted this 22nd day of March 2019.

2< _1oo
Frank S. Wilson
Attorney for U.S. Fish andWildlife Service

Some of the measures in the 1996 Water Management Plan have proved ineffective and the USFWS, with
OWRD's concurrence, has made some slight adjustments to achieve the goals of the Plan. The USFWS would
continue to implement the Plan with those minor adjustments until the amended Plan is approved by OWRD.

US. Fish and Wildlife Service's Requestfor Reconsideration Page 8



RECEIVED

MAR 2 5 2019

OWRD

BEFORE THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter ofTransfer Applications
T-8309, T-8310, and T-8311

) DECLARATION OF TIM MAYER
)
)
)
)

I, Tim Mayer, declare as follows:

I. lam the Supervisory Hydrologist of the Water Resources Branch of the U.S. Fish and

Wildlife Service (USFWS) in the Regional Office in Portland, Oregon. I have been employed as

a hydrologist by the USFWS in the branch for the past 24years. The mission of the branch is 10

protect the water rights and water resources of the USFWS in Regions I and 8. The branch

includes nine employees and we work with 150 national wildlife refuges and national fish

hatcheries in six states. As the supervisor, I provide direction and guidance to the staff, including

those responsible for water monitoring and water rights at Malheur National Wildlife Refuge

(Refuge). In the past, I have been personally involved with studies and water monitoring at the

Refuge as well.

2. The USFWS holds a large number of state appropriative water rights at the Refuge,

including four rights for Blitzen Valley lands sourced from the Blitzen River and tributaries, a

water right permit for six springs in the Double O area of the Refuge, sixty-three "Ponds Bill"

water right certificates for ponds in the Blitzen Valley and Double O, two water right certificates

for storage and use of Sodhouse Springs, twowater right certificates for use of Silver Creek,

seven water right certificates for storage and use ofKrumbo reservoir, and sixteen water right

certificates for lands in and around Malheur Lake sourced from the Blitzen River.

Declaration ofTim Mayer Page I



3. Some of these rights have multiple points of diversion. Given the numerous water

rights and points of diversion, the complexity of thewater distribution system within the Refuge,

and the challenges ofmonitoring in low-gradientcondition·s characteristic oftheRefuge, the

Oregon Water Resources Department (OWRD) and theUSFWS recognized thatit is not feasible

or possible to monitor all points ofdiversion for every water right. In 1996, the USFWS

developed and proposed a simplified water monitoring and water use reporting strategy for the

Refuge. The plan, entitled "Water Measuring Plan for MalheurNational Wi.ldlife Refuge in

Compliance with ORS 537.099: Water Use Reporting for GovernmentEntities" (Water

Measurement Plan) outlines an alternativewater budget approach for measuring water use-at the

Refuge. A copy of the Water Management Plan is attached as Exhibit A. Itwas approved by

OWRD on November 4, 1996.

4. The Water Measurement Plan has not been updated or revised since it was submitted

and approved in 1996. Water monitoring at the Refuge has proved to be very challenging and the

USFWS has learned much in the 20+ years since the plan was written. The approaches and

details ofsome of the water monitoring have changed, but the basic approach is the same. The

plan has been recently updated to reflect current information, including all of the water rights

mentioned above, and the updated version is attached to this declaration as Exhibit B.

5. In accordance with the plan, the USFWS maintains five continuous streamflowgages

with dataloggers to measure major inflows to theRefuge. We also maintain three other

streamflow gages with staff gages to ensure minimum flows are being met within the Refuge, as

conditioned in Permit 54164. We have developed and continue to maintain rating curves for all

of these sites. ln addition, we have collected and continue to collect periodic sLrcamflow

measurements at several locations (springs, ditches and canals, seepage runs to investigate

Declaration ofTim Mayer Page 2
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gains/losses) within the Refuge to help improve estimates ofminor inflows to the Refuge. We

have mapped bathymetry and developed storage capacities for Krumbo reservoir and nearly 20

individual wetlands/ponds on the Refuge, all ofwhich are monitored monthly to track water in

storage. We are in the process ofdeveloping flow monitoring sites on springs in the Double 0

area, in compliance with the new water right permitfor those springs.

6. Permit 54164, a new water right for winter use of the Blitzen River, required the

USFWS to develop and submit a Water QualityMonitoring Plan to OWRD. A copy of the

OWRD Order issuing Permit 54164 is attached as ExhibitC. In 2002,we funded and conducted

a $300,000, two-year study ofhydrology and water quality on the Blitzen Valley portion of the

Refuge. The purpose of the study was to assess the impacts to water quantity and water quality

associated with Refuge water and habitat management in this area. We investigated water

inflows, outflows, and consumptive use and examined impacts from management practices on

water temperature, field water quality parameters, and nutrients. The results from this study are

presented in a 131-page report entitled "Hydrology and Water Quality atMalheurNational

Wildlife Refuge." A copy ofthat report is attached to this declaration as Exhibit D. The study

results were used to determine monitoring needs for the WaterQuality Management Plan

required by Permit 54164.

7. The study identified water temperature and dissolved oxygen as the two most critical

water quality concerns in the river and also demonstrated the link between river flows and water

temperatures, although it is difficult to assess pre-development conditions in this unique system.

The study concluded that both of these parameters can be addressed through management of

summer baseflows and diversions and the restoration of riparian vegetation along the channel.

The USFWS has been actively restoring stream channel and riparian conditions in the Blitzen
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River and manages surface water flows to maintain a balance between diversions for migratory

bird habitat and instream flows for fish and other aquatic species. The USFWS also maintains a

water temperature monitoring network in the Blitzen River and its tributaries. The Water Quality

ManagementPlan was developed by USFWS and submitted to OWRD in October 2015. A copy

of the plan and the submission letter is attached as Exhibit E.

8. Finally, the USFWS has funded and continues LO fund, at a current cost of

approximately $27,000/year, the United States Geological Survey (USGS) streamflow gage

(USGS Site No I 0396000 Donner Und Blitzen River Near Frenchglen, OR) for continuous

monitoring of streamflow and water temperature. This is a long-term streamflow gage that

measures streamflow in the Blitzen River upstream of the Refuge. There is no regulation and

only minimal diversions upstream of this site, and continuous data has been collected at this site

since 1939, making it a very valuable, long-term reference streamflow gage. The data from this

site is used by USFWS in the computation and reporting of total inflow to the Blitzen Valley

portion of the Refuge, as described in the Water Measurement Plan (ExhibitB). Data from the

gage also helps assess background water temperatures in the Blitzen River before it enters the

Blitzen Valley and the Refuge.

9. l estimate that USFWS dedicates about half a full-time employee (FTE) to monitoring

flows, water levels, and water temperature at the Refuge and reportingRefuge water use to

ORWD, resulting inan annual cost ofabout $50,000. In addition, we are funding the USGS gage

at the Refuge for an additional $27,000 annually. This means the current monitoring and

reporting effort for the Refuge costs the USFWS over $75,000 ayear.

I 0. Monitoring each point of diversion (POD), as required in the proposed Final Orders,

would, al a minimum, double the number of monitoring sites that the USFWS maintains at the

Declaration ofTimMayer Page 4
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Refuge. This would add considerably to this total cost ofmonitoring and would be an extreme

hardship in terms of financial costs and demand for additional resources. I estimate that

monitoring all PODs would require an additional FTE with an additional cost in labor and
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equipment of several hundred thousand dollars. Furthermore, there are numerous challenges with

attempting to monitor in this low-gradient system, as described in the Water Measurement Plan.

It is questionable whether it is even feasible to monitor each of these PODs.

11. OWRD has repeatedly recognized the challenge ofmonitoring each diversion on the

Refuge and accepted an alternative waler budget approach on at least three occasions in the past:

in 1931, when the Oregon State Engineer employed such an approach as part of the Donner und

Blitzen Adjudication, as described in theWater Measurement Plan; in 1996, when it approved

the USFWS's Water Measurement Plan which uses the same approach; and in 2005, when it

issued the Final Order for the USFWS's Application S-84222 (Permit 54164) (Exhibit C).

12. The PODs identified in theFinal Orders are all within the Blitzen Valley area ofthe

Refuge. This area is located at the downstream end of the Blitzen River system and there are

only two other private water rights that exist north or downstream ofthis area: Certificates 15203

and 15231. The point ofdiversion for both of these rights is on Refuge land and the USFWS

works cooperatively with these landowners to manage diversions for these rights. There bas been

no injury to these rights in the past and the USFWS does not anticipate any future injury.

I hereby affirm under penalty ofperjury that the statement above is correct.

Dated this 21st day ofMarch, 201 9.

Tim Mayer
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WATERMEASURING PLAN FOR
MALHEUR NATIONAL WILDLIFE REFUGE

IN COMPLIANCE WJTH ORS 537.099:
WATER USE REPORTING

FOR GOVERNMENT ENTITIES

tS
FISH 'iIL.LIFE

SERICE

DIVISION OF ENGINEER' G
REGION ONE

FISH AND WILDLIFE SERVICE
SEPTEMBER 1996
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Water Measuring Plan for Malheur NWR
lo Compliance with ORS 537.099:

WaterUse Reporting for Government Entities

Introduction

Oregon Revised Statutes (ORS) 537.099 requires government agencies holding water rights in
Oregon to report annual water use. Chapter 690 Division 85 of the Oregon AdministrativeRules
sets forth regulations specifyingwhen and how the reporting is to be done. Reports must provide
information for each water right held including the quantity ofwater used each month of the year,
the source ofwater, point of diversion (POD), and the methods employed to measure water use.
Reports for the water year (ending September 30) must be submitted to the Oregon Department
ofWater Resources (OWRD) by the end of each calendar year. The purpose of water use
reporting is to insure compliance with water quantity and use(s) specified in the state-issued water
right certificate.

The U.S. Fish and Wildlife Service (Service) holds many water rights on National Wildlife
Refuges in Oregon, and is expected by the state to comply with its requirements. As a matter of
comity without agreeing to the State's authority to administer the Service's water rights, the
objective of this report is to propose a simplified water use reporting strategy for Malheur
National Wildlife Refuge (Refuge) that is acceptable to OWRD.

Acceptable methods to determine waterused by a particular water right are outlined in Division
85. These methods are the same as those used by the U.S. Geological Survey (USGS) for
hydrologic studies, and are the standard in substantiating water rights claims in adjudications and
other legal proceedings.

Since water use reporting began in water year 1992, the Refuge staffhas provided estimates of
water use for the requested water rights and these estimates have been reported to OWRD. With
the assistance of the Regional Office, the Refuge staffhas installed recording equipment and is
developing rating curves at a number of locations on the Refuge. This is the first step in an
attempt to comply with the accuracy standards required in the Division8 rules. The data
collected from these sites will be utilized in future water use reports. Because of the complexity
of the hydrology and the multitude ofwater rights and diversions involved, the Refuge requested
assistance from the Regional Office to develop a simplified yet comprehensive water use
measuring and reporting strategy. The resulting strategy described in this report is designed to
satisfy OWRD requirements and still be feasible for the Refuge in terms ofcost and staff time.

I
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Malheur NWR is located in Southeast Oregon approximately 270 miles southeast ofPortland,
Oregon. Malheur is one ofthe largest wildlife refuges in Region I (Figure 1). It encompasses
185,000 acres oflands in the Donner und Blitzen River and Silver Creek watersheds, including
Malheur and Harney Lakes. The elevation is approximately 4100 ft. at Refuge headquarters. The
climate is arid, with the mean annual precipitationapproximately II in/yr. The hydrology of the
Refuge consists of a complex system ofdikes, diversions, irrigated land, natural and enhanced
wetlands, and lake habitat. Refugewater sources include inflows from springs, streams, ground
water, and overland flow.

TheRefuge holds numerous waler rights that allowwater to be used for Refuge objectives.
Individual measurement of each water right at the point ofdiversion (as Division 85 requires)
would be impractical due to the complexity of the system. This report proposes the best
alternatives. The methods proposed for theDonner und Blitzen Valley are very similar to those
used in the 1931 State Engineer's report on water use (McAllister, 1931).

Donner und Blitzen River and Tributaries Above Sodhouse Dam
Water Rights: Certificates 28524, 15217, 14367

The Refuge divens water from theDonner und Blitzen River to be used for irrigation in the
Blitzen Valley. Water use for this area is allowed by the above-listed water rights. Certificate
28524 allows the maximum diversion rate of 0.025 cfs per acre from March 1 to June 15 and
0.0125 cfs per acre from June I5 to October 15. This water right covers approximately 40,000
acres of land. Certificates I 5217 and 14367 use water from McCoy Creek and Bridge Creek,
respectively. The place ofuse for these water rights is adjacent to lands covered under Certificate
28524, and water is supplied through the same ditch works. Therefore, the methods described
below will estimatewater use for Certificates 28524, 15217, and 14367.

"Ponds Bill" Certificates
69460, 70409, 70410, 70411, 70412, 70413, 70415, 70416, 70417, 70418, 70422, 70423, 70425,
70430, 70431, 70432, 70433, 70434, 70436, 70437, 70438, 70439, 70442, 70443, 70444, 70445,
70446, 70447, 70448, 70449, 70450, 70451, 70458, 70459, 70461, 70462, 70463, 70464, 70465,
70466, 70467, 70468, 70469, 70470, 70471, 70472, 70473, 70474.

In 1994 the Service submitted ''Ponds Bill" applications for SO ponds which receive water out of
the Donner und Blitzen River and tributaries above Sodhouse Dam. The above listed certificate
numbers were issued for 48 of these ponds. The2 certificates not listed above are covered under
the section on Krumbo Creek and Krumbo Reservoir. The combined pond storage capacity is
9,297 acre-feet. Prior to the irrigation season, water diverted out ofthe Donner undBlitzen River
is used to fill ponds. In general, the same diversion works and delivery systems used to divert and
apply irrigation water are used to supply water to the ponds.

2
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OWRDStream flow in the Blitzen River is primarily supplied by snow melt on SieensMountain.
Numerous springs contribute to the flow and maintain the base flew after the spring run off. The
Blitzen River crosses the southernRefuge boundary approximately 600 ft upstream of Page .
Springs dam. The Blitzen River flows north approximately 43 miles through the Blitzen Valley,
then empties into Malheur Lake. There are no hydrologic outlets toMalheur Lake. The elevation
drop from the southern Refuge boundary toMalheur Lake is about 130 f, thus the approximate
mean slope of the Blitzen River on Refuge lands is 0.0006. Significant tributaries to the Blitzen
Riverwithin this stream reach include Mud Creek, Bridge Creek, Krumbo Creek, and the
Diamond Canal system.

Historically, seasonal inundation of the BlitzeoValley (caused by the low slope of the river
channel) created large areas of natural wetland habitat. During the period of settlement of the
Blitzen Valley, approximately 18 miles of the Blitzen River were channelized, and much of the
wetland areas were drained to provide lands for agriculture. Many ofthe structures, canals, and
dikes that exists in the Blitzen Valley todaywere installed during this period. Since the lands in
the Blitzen Valleywere aquired by the U.S. Government, efforts have been made by the Refuge to
restore the original wetland habitat.

Division 85 of the Oregon AdministrationRules states that water use is to be measured at or near
each point of diversion by means of a rated channel, a flume, or a weir. Measurement of the
diversion rate must be made at least once every three days, and accuracy is to be within 15% of
the true value. This is impractical in the case of the Blitzen Valley due to the large number of
diversions (there are at least 20 along the Blitzen), and the small number ofRefuge employees
available to conduct the measuring. Furthermore, the small elevation gradient causes the system
to be continuous in a hydrologic sense, and conducting velocity, flume and weir measurements at
discrete points in the system are difficult due to back water effects. It is therefore problematic to
measure water use for the above-mentioned water rights as outlined in Division 85, and
alternative methods are proposed.

Methods of Measurement

An alternative method of measuring water use is to develop a simplified water budget for the
Blitzen Valley system. This was the approach taken by the State Engineer in assessing the
Valley's water supply prior to the Donner und BlitzenRiver Adjudication (McAllister, 1931).

A commonly used relation that describes a water budget for a hydrologic system is:

I-0=S/At (eq. 1)

where I is the total inputs, 0 is the total outputs, and t:.Sht is the change in storage with respect
to time.

To account for numerous inputs and outputs, eq. J can be expressed as:

(eq. 2)
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Typical input components are surface and ground water inflow from outside the system, and
precipitation over the system. Outputs includewater leaving the system as surface water,
seepage, and evaportranspiration (ET). For the purposes of compliance withDivision 85 rules,
this analysis is concerned with the quantity ofwater that is used from theDonner und Blitzen
River. There are two components ofRefugewater use under these water rights: irrigation and
pond storage. Eq. 2 as written would only provide the pond storage component, We are
interested in total water use which includes the ET ofwater applied for irrigation. On page 6 of
this report, eq. 2 is rewrittenwith the termU,which represents totalwater use and includes both
pond storage and ET ofwater diverted for irrigation.

To estimate water use by theRefuge, eq 2 can be used with the following components:

Inflows:
1. Donner und BlitzenRiver (including East and West Canal systems)
2. Mud Creek
3. Bridge Creek
4. Krumbo Creek
5. Diamond Canal System (Inflows fromMcCoy, Kiger, Cucamunga, and

Swamp Creeks)
6. Flows originating from springs downstream ofmcasurin'g points

Outflow:
1. Mainstem ofDonner un Blitzen river below Sodhouse dam
2. Canals that convey water offRefuge property

Assumptions:
I. Net ground water seepage into or out of the system is negligible.
2. Local runoff downstream of the measuring sites is negligible. Given the mean

annual precipitation of 11 in/yr and the low topographic relief of the Blitzen
Valley, local runoffwill be insignificant when compared to inflows from major
streams.

Figure 2 is a schematic representation of theBlitzen Valley system showing the above-listed
inflows and outflows. Presently, there are five sites where continuous water level recorders have
been installed to measure inflows. These stations are equipped with Stevens AIF data loggers
which are capable of recording stage data at user-specified time intervals. Development ofrating
curves is necessary to determine the stage/'discharge relation for each station. With the exception
ofDiamond Canal system, preliminary rating curves have been developed. Data collection is
continuing and the ratings are being refined. Once ratings have been completed, periodic
measurements at the gaging stations will be necessary to insure accuracy.

4
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Schematic diagram of the Blitzen Valley snowing majorstructures,
diversions, and stream gaging stations.
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Inflows to theRefuge originating in theDiamond Valley are difficult to measure. There are two
points of inflow onto the Refuge in this area: the Diamond Canal to the north and the South
Diamond Canal. Combined flows from Swamp Creek, Kiger Creek, and Cucamunga Creek are
collected in the Diamond Canal. A portion offlow from the Diamond Canal joins McCoy Creek
to form the South Diamond Canal. Due to the low elevation gradients of these streams and
canals, it is difficult to consider them as hydrologically distinct. Flow in thecanals vary seasonally
with respect to upstream water use. At present, there is a data logger installed on the South
Diamond Canal within the Refuge boundary. However, no rating has been developed at this site,
and it is not likely that one can be.

The major obstacle to providing flow data results from the low elevation gradient between the
Refuge boundary and the Blitzen River. A significant rise in the water surface elevation in the
Blitzen causes water to back up into the Diamond Valley, making it impossible to develop a
stage/discharge correlation. Alternative means ofmeasuring/estimating flow in this area are
currently being investigated and the best practicalmeans will be utilized.

There are other ungaged surface water inflows, including Mud Creek, Krumbo Creek, and
numerous springs. Flows from Mud Creek will be estimated on an interim basis using Bridge
Creek data and a similar basins analysis (see appendix). As described in the appendix; the available
base flow data for Mud Creek does not match the estimate from the similar basins analysis. The
Service plans to collected paired disharge measurements over a 12 month period
and use these data to improve the accuracy of theMud Creek estimate.

Krumbo Creek is a tributary of the Donner und Blitzen River, however the contribution of flow
from this source is regulated by Krumbo darn. According to the Refuge staff, water from Krumbo
Reservoir is discharged into the downstream channel approximately two to three months each
year. All water released is used for supplemental irrigation on lands adjacent to Krumbo Creek,
or in the two "Ponds Bill" ponds in the Krumbo Creck drainage and will be reported under the
associated water rights. Little, ifany, Krumbo Creek water reaches the mainstemBlitzen River
and can thus be neglected as an input to the Blitzen Valley water budget.

There are numerous springs that exist within the Refuge boundaries that contribute to the total
flow. Direct discharge measurements ofeach springwould be difficult due to backwater effects
of adjacent canals. Estimates of flow rates as provided by Refuge staffare given inTable 1. The
total ofthese estimates will be added to the total inflow. An attempt will be made to refine these
estimates with actual measurements wherever possible.
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The output component ofeq. 2 is represented by the gaged outflow of theBlitzen River below
Sodhouse dam, and estimates ofungaged outflows. The existing stream gaging station was built
and operated by the USGS until the 1979 flood. Since then, the Service has installed a Stevens
data logger at the site, and is in the process of developing a rating for the channel. During low
flow conditions, all surface water leaving the Blitzen Valley system passes this site. This will be
the only continuously gaged outflow from the Blitzen Valley in the water budget

During the snow melt period, a small proportion of the total flow is allowed to leave Refuge lands
via the R.ieneman and Sodhouse ditch systems, and at the diversion to the Dunn in-holding. Given
the intermittent nature of these flows, the installation of permanent water measuring devices is not
recommended. Instead, spot measurements or visual observations are sufficent to estimate the
additional outflow. Although this may lead lo error in the outflow component of the water
budget, it is important to remember this analysis is concerned with measuring water use, i.e. the
difference between inflow and outflow. Since ungaged volumes that leave the Refuge are very
small compared to the total inflow, error in reported water use resulting from error ofestimates of
ungaged outflow will be small.

Discharge data from each gaging station are initially expressed as flow rates. For the purposes of
the water budget, flow rates will be expressed as monthly volumes. As described above, the term
aS/at ineq. 2 can be replaced with the term U, which includes ET. Equation 2 has been rewritten
to represent monthly water use volume by the Refuge.

r
I

(eq. 3)
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Flow (cfs)

Five Mile Springs 2

Oliver Springs 2

Mud Creek Springs l

Hogwallow Springs 2

Webb Creek Springs I

Barn Springs 2

Knox Spring 2

Total 12

Table 1
Estimated flow of Ungaged Springs
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Where UR is net monthly water use volume, [I is the sum ofall gaged monthly inflow volumes,
IM is the estimated monthly inflow volume fromMud Creek, Is is the estimated monthly volume of
water from springs (assumed to be constant), O, is the gaged monthly outflow volume near
Sodhouse darn, and O, is estimated monthly volumes that flow offRefuge property (via the
Reineman and Sodhouse ditches, and water used to irrigate lands on the Dunn properties in
Section 15, Township 27S, Range 31E).

The termUR includes return flow (~vater returned to theBlitzen after use) and is therefore net
water use (this is referred to as "depletion" in the 1931 StateEngineer's report), not the gross
diversion rate as specified in Division 85 of the Oregon Administrative Rules. Based on Refuge
observations, return flows arc small in comparison to the diverted volume. The only significant
non-Refuge diversions between the inflow gages (I) and the outflow gage (01) are at Dunn and
Sodhouse dams. These diversions are at the lower end ofthe valley and benefit from any return
flows entering theBlitzen upstream ofthe dams. Since the intent ofwater use reporting is (at
least in part) to provide information on water availability, the approach outlined above is the most
appropriate.

Potential sources for error include the estimates ofspring flow, neglected ground water
inflow/outflow, theMud Creek contribution (see Appendix A), and the estimate ofungaged
outflow. Preliminary discharge data during low flow conditions suggests ungaged inflows
account for about 21% of the total inflow (Table 2). During the snow melt season, relative error
from ungaged sources will be considerably less.

Table 2
Octoher 1995 Discharge Data

Discharge (cfs) % ofTotal

Blitzen R. BelowPae Spring Dar 20.7 25

East Canal 28 33.8

Went Canal 4 4.8

Bridge Creek 11.5 13.9

McCoy Creek 7 8.5

Mud Creek 0.6 0.7

Springs i
11 13.3

-·Total 82.8 100
• estimated

During the irrigation season, monthly flow volumeswill be compiled and the combined monthly
net water use volume for the irrigation water rights identified above will be calculated using eq. 3
The results will be the basis for our water use report for these water rights.

7
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During the non-irrigation season, especially when there is significant early run off, water is
diverted out ofthe Donner und Blitzen river and tributaries and used to fill ponds. To quantify
this water use, the same methodologies described above for irrigation use under Certificates
28524, 15217, and 14367 will be used. Prior to the start ofthe irrigation season on March 15, the
net monthly water use for the ponds will be calculated. Since it is not possibleto single out
individual ponds, the total quantity calculated will be reported as ameasure ofthe combined pond
use.

Sodhouse Spring
Water Right: Certificate 7343, Certificate 70427

Sodhouse Spring is located approximately 500 ft north ofRefuge headquarters. Water is used to
fill Sodhouse Spring pond, which provides an excellent wildlife viewing area for Refuge visitors.
Water from Sodhouse Spring pond passes over an existing flashboard riser structure and empties
into theBlitzen river. The Service holds cenificate 7343 which allows the use of 15 cfs from
Sodhouse spring for themaintenance ofMalheur Lake The Service also has "Ponds Bill"
certificate 70427 for 24 acre-feet of storage at Sodhouse Spring pond.

Method ofMeasurement

Themost practical method ofmeasuring water use from Certificate 7343 is to improve the
existing flashboard riser structure such that it can be used as a weir. This would require the
following improvements:

1. Move the existing fish screen that covers the opening of the riser.

2. The inspection and replacement (ifnecessary) of flashboards.

3. The installation of a staffgage lo measure water surface elevation.

4. The establishment of a reference mark on the riser relative to the staffgage. This
will allow crest elevation to be determined easily regardless ofthe addition or
removal of flashboards.

The staffgage at Sodhouse Spring Pond pond will be read by Refuge staffevery three days as the
Division 85 rules stipulate. Alternatively, a data logger could be installed at his location. Stage
data would then be expressed in terms ofdischarge by the weir equation in the form of:

where q is the discharge incfs, L is the crest length in feet, H is the head above the crest in feet
and C is theweir coefficient for a suppressed sharp-crested weir. Discharge data will be
expressed in terms ofvolume.
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The stage data collected will also. provide the water use quantification for Certificate 70427.
Division 85 rules require the reportingof reservoir contents for storage water rights on or about
the same day of each month. Since this pond is spring fed and is consistently full, it is anticipated
that the range of stage fluctuationwill be small. Tbe surface area and capacity information
collected for the "PondsBill" filing will be utilized to develop an estimated capacity curve to
cover the anticipated range of stage fluctuations. Monthly reservoir contents will be reported
from the stage data and capacity information.

Krumbo Creek and Krumbo Reservoir

The Refuge uses water from Krumbo Creek for storage,irrigation, recreation, and maintenance of
Krumbo Reservoir. Seven water rights have been issued by the state for water use in this area of
the Refuge. Measuring water use for these rights can be achieved by quantifying the inflow and
outflow ofKrumboReservoir, and measuring its contents. The specific methods used for each
water right are described below.

Water Rights: Certificate 28524, Permit 50750
Method of measurement

The above listed rights are maintenance rights for Krumbo Reservoir. Beneficial uses under
Certificate 28524 and Permit 50750 are the maintenance of the reservoir for wildlife habitat and
public recreation, respectively. Maintenance of the reservoir requires water to be diverted from
KrumboCreek to replace evaporative and seepage losses from the reservoir. The quantity of
water used for maintaining levels in the reservoir can be obtained from measurements of inflow.

A gaging station located approximately 3 miles upstream ofKrumbo Reservoir was installed in
1991, and consists of a data logger that records water surface elevation in a controlled reach of
Krumbo Creek. Data are transmitted to the Bureau ofReclamation office inBoise, Idaho.
Discreet values ofwater surface elevation, and mean daily values are achieved in a data base.
These data are accessible through telephone modem. A rating for the channel is presently being
developed by Service staff and the Hamey CountyWatermaster.

The point of diversion for these water rights is located at KrumboDam. Although Division 85
rules state water should be measured at the point of diversion, it is more practical to quantify the
maintence water right before it enters the reservoir. It is proposed that the Service use data from
· the previously mentioned gaging station located approximately 3 miles upstream ofKrumbo
Reservoir. To fully complywith Division 85 rules, the Service intends to conduct seepage runs to
determine if there are any losses or gains in flow in the reach ofKrumbo Creekbetween the gage
and the reservoir.
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Water Right: Certificate 33824; Permit R-11162
Method of measurement

Certificate 33824 allows storage of 1660 acre-f ofwaterperyear inKrumbo reservoir to be used
as supplemental irrigation under Certificate 33825 (see below). Permit R-I1162 allows storage of
an additional 83 8 acre-ft ofwater to be used for recreation. During the storage season, water is
diverted from Krumbo Creek for storage. Per Division 85 rules, measuring wateruse for a
storage water right simply means measuring the contents of the reservoir on or about the same
day each month.

The Service has recently resurveyed the topography ofKrumbo Reservoir and generated a new
capacity curve for the reservoir. A staffgage is located in the drop structure of the dam. To
determine the water surface elevation of the reservoir, the outlet pipewill be shut to preventany
drawdown error and the staff gage will be read. Refuge staffwill be responsible for recording the
staffgage reading on or about the I5th day of each month. The reservoir elevation data will be
converted to storage volume for purposes bfwater use use reporting.

Water Right: Certificates 33825, 70414, 70424
Method ofMeasurement

Certificate 33825 allows the supplemental irrigation of 640 acres of lands downstream ofKrumbo
Reservoir. Typically water is released for two to three months of the year. The point of diversion
for this water right is the darn, and water use can be measured at the outlet.

Certificates 70414 and 70424 are "Ponds Bill" certificates which cover a combined 78 acre-feet of
storage in Krumbo Pond and Krumbo Swamp. Water to fill these ponds is passed through
Krumbo Darn and can also be measured at the outlet.

Outflow from Krumbo Reservoir is discharged into Krumbo Creek through a 30 inch diameter
pipe. The flow rate is regulated by a screw-gate located in the drop structure. Presently, no
measuring device exists at this location; however, there are plans to have one installed. The
device under consideration will measure discharge through the outlet pipe. The proposed device
is a Flo-tote Model 260 made by Marsh-McBirney Inc. This device is able to measure and record
discharge in partially filled pipes. A sensor will be installed in the outlet pipe, and values of
velocity and depth will be used to calculate discharge at user-specified intervals. Data will be
retrieved as needed for water use reporting requirements.

During the irrigation season monthly discharge volumes will be determined and reported as use
under Certificate 33825. During the non-irrigation season, monthly flow volumes will be reported
for the combined storage of certificates 70414 and 70424.
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Water Rights In and Around Malheur Lake
Certificates: 15194, 15195, 15197, 15200, 15203, 15204, 15206, 15208, 15212, 15213, 15214,
15218, 15219, 15224, 15231, 15232, and 29007

TheRefuge holds 15 water rights for the use ofDonner und Blitzen river water to irrigate lands
around the perimeter ofMalheur Lake. The source ofwater for Certificate 29007 is given as
MalheurLake. Four (4) of these rights list a particular ditch or ditches which supply water to the
place of use. The remaining 12 do not have a point of diversion but are irrigated by "natural
overflow"

The ditches associated with water right certificates 15197, I 5208, 15231, and 29007 were
destroyed during the floods of the 1980's. The associated land continues to benefit fromDonner
und Blitzen River water, but now it is through "natural overflow" like the other 12 water rights.
The place ofuse for all 16 water rights is in the area described in the 1931 State Engineer's report
as lying between theMeander of 1877 and the water surface ofMalheur Lake. The available
water supply for these lands was quantified at the Voltage Station (McAllister, 1931). This
station was just downstream of our current measuring site below Sodhouse Dam.

The Refuge also has a 200 cfs water right (Certificate 15232) for the use ofDonner und Blitzen
River water for the maintenance ofMalheur Lake. This right is for year around use and lists
"natural overflow" as the point ofdiversion.

"' 140 acres of the place ofuse for this water right is not owned by the Refuge.
"'* Lists Malheur Lake as the source, but receives water in the same manner as the

Donner und Blitzen decreed rights. ·

Method ofMeasurement

The low gradient of the river below SodhouseDam and the "Natural Overflow" diversions do not
allow themeasurement ofwater use associated with each individual' water right. However, the
Sodhouse gage can be used to measure them collectively. During the irrigation season the
reported monthly volumes will includewater used under all ofthe above mentioned water rights.
During the non-irrigation season, the monthly volumes reported will be for water used under
Certificate 15232 only

Silver Creek
Certificates 14052 and 14041

Water is used under these rights for irrigation on the Double O area ofthe Refuge (Figure I).
Silver Creek enters the Refuge from the north and after crossing theDouble O area it empties into
Harney Lake. The head waters of Silver Creek are located a significant distance to the north and
there are numerous diversions upstream ofthe Refuge. Today flows rarely reach Hamey Lake
due to upstream diversions.
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North of theRefuge boundary, the Silver Creek channel has been blocked by a series oflow level
dams and dikes in an effort by upstream diverters to spread the water out to irrigate their pasture
and hay fields. These obstructions along with the lowgradient in the area causewater to enter
the Refuge through a series of poorly defined channels (Figure 3). During the runoff season,
much ofthe Refuge irrigation is the result ofoverland flow. Less frequently, water collects in the
Refuge ditch system and is distributed for irrigation. The water right certificates and theDecree
do not list a point of diversion other than Silver Creek and tributaries.

For these reasons measuring water use for thesewater rights is difficult. There appears to be few
measuring options, since it is difficult to predict when and where Silver Creek water will enter the
Refuge. When it does, it is through numerous poorly defined channels which do not provide
adequate measuring opportunities. Amethod ofestimation is described below.

Irrigation begins at the north end of theRefugewhere the Silver Creek channels cross theRefuge
boundary. Irrigation progresses in a southeasterly direction. Depending on the volume ofrunoff
and amount ofupstream diversions, all or some portion of the acres identified in these certificates
are irrigated. If the areal extent and timing of irrigation on the Refuge is known, it would then be
possible to estimate the volume ofwater used monthly. Although this is not a direct measurement
of a quantity ofwater used, it may provide a reasonable estimate for the purposes ofwaler use
reporting. Refuge staffwill provide the estimate of the area and duration of irrigation, and the
Regional Office will estimate monthly volumes ofwater use for reporting to OWRD.

Double O Area"Ponds Bill" Certificates
70408, 70419, 70420, 70421, 70426, 70428, 70429, 70440, 70441, 70452, 70453, 70454, 70455,
70456, 70457.

The Service holds 15 "Ponds Bill" certificates for ponds in the Double O area ofthe Refuge.
These ponds receive water from a variety of sources including Silver Creek, Warm Creek and
Double O Springs. Applications were filed for these ponds based on the estimated maximum
capacity ofthe pond. Detailed topographic surveys were not done and stage/capacity data is not
currently available.

Unlike the ponds inthe Donner Und Blitzen Valley there are no alternative means of estimating
water use in these ponds. Therefore, the Servicewill conduct topographic surveys, develop
stage/capacity tables and install staffgages at each of these ponds.It is anticipated that this effort
will take several years to complete

Once this work is completed Refuge staffwill measure and record water surface elevations for
each pond monthly. Elevation data will then be converted to monthly volumes of storage which
will be reported to OWRD.
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Mud Creek is an ungaged tributary to the Donner und Blitzen river located near Frenchglen,
Oregon. Mud Creek crosses the Refuge boundary approximately 1 mile upstream ofthe
confluence with the East Canal. The contribution ofMud Creek to the total flow ofthe Blitzen
River may be significant, and monthly measurements or estimates would improve the accuracy of
the Blitzen river water budget.

As mentioned, no stream gageexists atMud Creek. Field observationsofflowhave been
infrequentand qualitative. One discharge measurement was performed by Service staff. Plans to
install a permanent water measuring device were considered, but were rejected after a site visit.
The reasonsfor this decision were: a) poor channel stability, b) the "flashy" nature ofthe flow
regime, and c) difficult access to Mud Creek by Service staff.

An alternative to the installation of a permanent water measuring device atMud Creek is to
estimate flowusing a "similar basins" approach. Data from nearby gaged stream is used to
estimate flow in the ungaged stream. Lystrom (l 970) lists the following parameters to be
considered when selecting a gaged basin to be used:

I. Basin area
2. Channel length
3. Mean basin area
4. Area of lakes and ponds
5. Mean basin elevation
6. Percent forest cover
7.2 year, 24 hour precipitation
8. Temperature index (mean minimum temperature in January)
9. Soil characteristics

Bridge Creek is the adjacent watershed to the north ofMud Creek (Figure la). Thewatersheds
ofBridge Creek and Mud Creek are nearly identical based on the above-mentioned basin
characteristics. Table 2a compares the basin characteristics of the two watersheds. Temperature
datawere not available for either basin, but arc assumed to be approximately equal due to the
proximity of the basins. Additional characteristics including soils, geology and land use effects
were researched and found not to differ among basins.

TheUSGS maintained a stream gaging station on Bridge Creek from 1911 to 1970. Values of
mean monthly discharge are shown in the Table I a. The Service reactivated this station in 1993.
The annual hydrograph for Bridge Creek is shown in Figure 2a, and is derived from data from
1930 to 1970. Data prior to 1930 are incomplete and were not used. The hydrograph is typical
ofsmall streams in a snow melt flow regime, The hydrograph forMud Creek would be expected
to have the same approximate shape with the peak occurring inMay and a period of base flow in
the summer months.

A-I
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The equation that describes the linear relation ofdischarges of similar basins is given as:

(eq. la)

where Q,, and Q, are thedischarges inMud and Bridge Creeks, respectively, and A/A, is the
ratio ofwatershed areas. Since the areas ofthe basins differ only slightly, A/A approximates
unity, and the term can be neglected to give:

(eq. 2a)

A field measurement made in October 1995 is the only discharge data available for Mud Creek.
Flowwas measured at 0.6 cfs. The flow at Bridge Creek was measured immediately after, and
was 11 .4 cfs. This difference in base flow was not expected considering the similarity of the
basins, and suggests eq. 2 may not be valid at all times oftheyear. The difference in base flow
between the two basins is due to either differences in soils characteristics or the source areas of
springs supporting the two creeks

Acommonly used method to estimate precipitation/runoff characteristics ofwatersheds has been
developed by theNatural Resource Conservation Service (NRCS, formerly known as the Soil
Conservation Service, SCS). An index is used to predict runoffvolumes as a function of
hydrologic properties of the soils (i.e., infiltration rates, water holding capacity), and land use.
Soils are assigned a curve number based on these properties. The higher the curve number, the
greater runoffvolume for a given precipitation event, and vice-versa. It should be noted that this
index is based on empirical rainfall/runoff characteristics ofbasins, not runoffdue lo snow melt.
However, it does provide some indication ofthat proportion ofannual precipitation that is
available for ground water storage.

A large difference in curve numbers would suggest a difference in the temporal distribution of
annual runoffvolumes. Specifically, if the Bridge Creek basin had a significantly lower curve
number than Mud Creek basin, this would indicate that a greater proportion ofthe precipitation
infiltrates and resurfaces as base flow later in the season.

Soil maps were obtained from a preliminary soil survey conducted by the NRCS. Soil types were
delineated in each basin and the proportionate area ofeach was determined with a planimeter. A
curve number was determined for each watershed based on area weighted curve numbers of soil
types. The results, shown in Table 3a, indicate the curve numbers ofeach basin do not vary
beyond the expected error ofmeasurement Therefore it does not appear that a difference in soil
type causes the observed difference in base flow.

The other possible explanation for the difference inbase flow is that the source area for the
springs supplying the Bridge Creek base flow is outside the Bridge Creek drainage basin.
Although this explaination can not be verified without further study, the service assumes this is
the cause for the observed difference in base flow. No real benefit to thewater budgetwould be
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gained byverification ofthis point and the Service doesnot plantopursue it.

The Service plans to conduct additional pairedme k and Bridge Creek;
over the next 12 months 2finethedischa n the two streams.
Until the difference in bas etter defined, the servicewill to estimate flow from
Mud Creek for the purposes of d er budget for the d BlitzenRiver.
Based on the preliminary data, the theBlitzenValley ur.ing oase flow
conditions will be overestimated aswill Refugewater, use duringt . · . Although limited
empirical evidence suggestsMud Creek; ma · significantly less water tothe Blitzen
Valley, use of eq. 2 is the most conservative a sereporting. Further, a
significant difference in stream flow is like! y ase flow conditions, as factors
that determine rates ofrunoffvolumes duringthe snow melt period (i.e., snowpack, temperature)
-are assumed to be approximately equal. RECEIVED
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TABLE 3a
SCS Curve number determination
Mud Crook andBridgeCreek
Molheur NWR

Hydrologic CUM,
Mud reek

Woighlod
Bridga Creels

Woightod
SollSeries Grouo Numbe.r roaWelah CUMINumbo< AroaWeiaht Curvo Numbor
Portny D 114 p 9521 4.3764 0.036QS 3.0282
Loncntv C 79 0.0553 4.3607 0.02756 2.17724
Robson D 114 0.0332 2.78611 0.05945 4.11934
Wcs1bulo C 79 0.0292 2..3068 0.07742 5.72118
Nlnomile D 114 0.2445 20..538 0.0153 1.2852
Hackwood B 69 0.1523 10.S087 0.1729 11.9301
Minornile assoc. 0 114 0.067 5.628 0.20(9 17.2118
CtOdUS C 79 0.2203 17.4037 0.06914 5.46206
Poar1wiso B 69 0.0112 0.7728 0.0442 3.0498
Olllsolo 0 84 0.1347 11.3 148 0.178 14.952
Westbutte Loam C 79 NIA NIA 0.1201 9.4879

0.99911 80.0067 1.00002 79.28908

I. Soil d•I• ftwn NRCS
2. Curve numbers farpasture orrange" land use, sail hydrlogic condition ir tr
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WATER MEASURING PLAN FOR MALHEUR NATIONAL WILDLIFE REFUGE
IN COMPLIANCE WITH ORS 537.099: WATER USE REPORTINGFOR

GOVERNMENT ENTITIES

DIVISION OF ENGINEERING REGION ONE
FISH AND WILDLIFE SERVICE SEPTEMBER 1996

Updated March, 2019
Tim Mayer, Supervisory Hydrologist, WaterResources Branch
US Fish and Wildlife Service, Regional Office, Portland, Oregon

{Updated information Is designated as such and shown in italics throughout the plan)
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Introduction

Oregon Revised Statutes (ORS} 537.099 requiresgovernment agenciesholdingwater rights In Oregon to report
annualwater use. Chapter690 Division 85 of the Oregon Administrative Rules sets forth regulations specifying
when and how the reporting is to be done. Reports must provide information foreach water right held including
the quantity of water used each month of the year, the source ofwater, pointofdiversion (POD), and the
methodsemployed tomeasurewater use. Reports for the water year (ending September 30) must be submitted
to the Oregon Department of Water Resources {OWRD) by the end of each calendar year. The purpose of
water use reporting is to ensure compliance with water quantity and use(s) specified in the state-Issued water
right certificate.

The U.S. Fish and Wildlife Service (Service) holds many water rights on National Wildlife Refuges in
Oregon, and is expected bythe state to complywith its requirements. As a matter of comity without
agreeing to the State's authority to administer the Service's water rights, the objective of this report
is to propose a simplified water use reporting strategy for Malheur National Wildlife Refuge
(Refuge) that is acceptable to OWRD.

Acceptable methods to determine waterused by a particularwaterrightare outlined in Division 85. These
methods are the same as those used by the U.S. Geological Survey (USGS) for hydrologlc studies, and
are the standard in substantiating water right claims in adjudications and other legal proceedings.

Since water use reporting began in water year 1992, the Refuge staff has provided estimates of water
use for the requested water rights and these estimates have been reported to OWRD. With the
assistance of the Regional Office, the Refuge staff have installed recording equipment and are
developing rating curves at a number of locations on the Refuge. This is the first step in an attempt to
comply with the accuracy standards required In the Division 85 rules. The data collected from these
sites will be utilized in future water use reports. Because of the complexity of the hydrology and the
multitude of water rights and diversions involved, the Refuge requested assistance from the Regional
Office to develop a simplified yet comprehensive water use measuring and reporting strategy. The
resulting strategy described in this report is designed to satisfy OWRD requirements and still be
feasible for the Refuge in terms of cost and staff time.

March 2019 Update: Although the initial plan wasfor Refuge staff to be responsiblefor water monitoring,
the water monitoring responsibilities are nowshored between Refuge staff ond the Water Resources Branch
(WRB) in the Regional Office. The WRB maintains all continuous gages, equipment, and rating curves and
collects periodicflaw measurements as needed and the Refugestaff recordmonthlypond and reservoir
levels.

2
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Malheur NWR is located in Southeast Oregon approximately 270 miles southeast of Portland, Oregon.
Malheur is one of the largest wildlife refuges in Region 1 (Figure 1). It encompasses 185,000 acres oflands in
the Donnerund Blitzen River and SilverCreekwatersheds, including Malheurand Harneylakes. The elevation
isapproximately4100ft at Refuge headquarters. The climate lsarid, with the mean annualprecipitation
approximatelyll in/yr. The hydrologyofthe Refuge consistsofa complex systemofdikes, diversions, irrigated
land, natural and enhanced wetlands, and lake habitat. Refuge water sources Include Inflows from springs,
streams, ground water, and overland flow.

The Refuge holds numerouswater rights that allowwaterto be used for Refuge objectives. Individual
measurement ofeachwaterrightatthe point of diversion {as Division 85 requires) would be impractical due to
the complexity of the system. This report proposes the best alternatives. The methodsproposed forthe
Donnerund BlitzenValleyareverysimilartothose used in the 1931 State Engineer's report on water use
(McAllister, 1931).

Donner und Blitzen River and Tributaries Above Sodhouse Dam

Water Rights: Certificates 28524, 15217, 14367

The Refuge diverts water from the Donner und Blitzen River to be used for irrigation in the Blitzen
Valley. Water use for this area is allowed by the above-listed water rights. Certificate 28524
allows the maximumdiversion rate of0.025 cfs per acre fromMarch 15 to June 15 and 0.0125 cfs per
acre fromJune 15to October 15. This water right covers approximately40,000 acres of land.
Certificates 15217 and 14367 use water from McCoy Creek and Bridge Creek, respectively. The
place of use for these water rights is adjacent to lands covered under Certificate 28524, and
water is supplied through the same ditch works. Therefore, the methods described below will
estimate water use for Certificates 28542, 15217, and 14367.

March 2019 Update: In July 1999, the Service filed change applications with OWRD to change the
purpose of these rightsfrom irrigation to wildlife refuge management, which includes uses of
aquatic life protection, wetland enhancement, riparian enhancement, domestic, irrigation,
stockwater, fire control, wildlife recreation, and dust control. The Service also expanded the place
of use to the entire refuge, with limits Imposed on what could be Irrigated ormaintained as
wetlands/ponds, and added additional points ofdiversion. The Service also filed fora new water
right, Permit 54164, for wildlife refuge managementfordiversion and use of Blitzen River water
outside of the irrigation season. These applications and changes hove all been approved by
OWRD.
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• Refuge Fee Ownership
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+
Figure 1. Area Map of Malheur National Wildlife Refuge
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"Ponds Bill" Certificates

69460, 70409, 70410, 70411, 70412, 70413, 70415, 70416, 70417, 70418, 70422, 70423, 70425, 70430,
70431, 70432, 70433, 70434, 70436,70437, 70438,70439, 70442, 70443, 70444, 70445, 70446, 70447,
70448, 70449, 70450, 70451, 70458, 70459, 70461, 70462, 70463, 70464, 70465, 70466, 70467, 70468,
70469, 70470, 70471, 70472, 70473, 70474.

In 1994, the Service submitted "Ponds Bill" applications for50ponds which receive water out of the
Donnerund Blitzen Riverand tributariesabove Sodhouse Dam. The above listed certificate numberswere
issued for48 ofthese ponds. The 2certificates not listed above a recovered under the section on Krumbo
Creek and Krumbo Reservoir below. The combined pond storage capacity is 9,297acre-feet. Priorto the
irrigation season, waterdiverted outof the Donner und Blitzen River isused to fill ponds. In general, the
samediversionworksand deliverysystemsused todivertand apply irrigation water are used to supply
water to the ponds.

Stream flow in the Blitzen River is primarily supplied by snow melt on Steens Mountain. Numerous
springs contribute to the flow and maintain the base flow after the spring runoff. The Blitzen River
crosses the southern Refuge boundary approximately 600 ft upstream of Page Springs dam. The Blitzen
River flows north approximately 43 miles through the Blitzen Valley, then empties into Malheur Lake.
There are no hydrologic outlets to Malheur Lake. The elevation drop from the southern Refuge
boundary to Malheur Lake Is about 130 ft, thus the approximate mean slope of the Blitzen River on
Refuge lands is 0.06 %, an extremely low gradient. Significant tributaries to the Blitzen Riverwithin this
stream reach include Mud Creek, Bridge Creek, Krumbo Creek, and the Dlamond Canal system.

Historically, seasonal inundation of the Blitzen Valley (caused by the low slope of the river channel)
created large areas of natural wetland habitat. During the period of settlement of the Blitzen Valley,
approximately 18 miles of the Blitzen River were channelized, and much of the wetland areas were
drained to provide lands for agriculture. Many of the structures, canals, and dikes that exists in the
Blitzen Valley today were installed during this period. Since the lands in the Blltzen Valley were
acquired by the U.S. Government, efforts have been made by the Refuge to restore the original
wetland habitat.

Division 85 of the Oregon Administration Rules states that water use is to be measured at or near each
point of diversion by means of a rated channel, a flume, or a weir. Measurement of the diversion rate
must be made at least once every three days, and accuracy is to be within 15% ofthe true value. This is
impractical in the case of the Blitzen Valley due to the large number of diversions (there are at least 20
along the Blitzen), and the small number of Refuge and Regional Office employees available to conduct
the measuring. Furthermore, the small elevation gradient causes the system to be continuous in a
hydrologic sense; and conducting velocity, flume and weir measurements at discrete points in the
system are difficult or infeasible due to backwater effects. It is therefore problematicto measure water
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use for the above-mentioned water rights as outlined in Division 85, and alternative methods are

proposed.

Methods of Measurement

An alternative method of measuring water use is to develop a simplified water budget for the Blitzen
Valley system. This was the approach taken by the State Engineer in assessing the Valley's water supply
prior to the Donner und Blitzen RiverAdjudication (McAllister, 1931).

A commonly used relation that describes a water budget for a hydrologic system Is:

I-0= AS/At (eq. 1)

where l is the total input, O is the total output, and S/A t is the change in storage with respect to
time.

To account for numerous inputs and outputs, eq. 1 can be expressed as:

(eq. 2)

Typical input components are surface and ground water inflow from outside the system, and
precipitation over the system. Outputs include water leaving the system as surface water, seepage,
and evapotranspiration (ET). For the purposes of compliance with Division 85 rules, this analysis is
concerned with the quantity of water that is used from the Donner und Blitzen River. There are two
components of Refuge water use under these water rights: irrigation and pond storage. Eq. 2 as
written would only provide the pond storage component: We are interested in total water use which
includes the ET of water applied for irrigation. On page 6 of this report, eq. 2 Is rewritten with the term
UR which represents total water use and includes both pond storage and ET of water diverted for

irrigation.

To estimate water use by the Refuge, eq 2 can be used with the following components:

Inflow:
1. Donner und Blitzen River (including East and West Canal Systems)
2. Mud Creek
3. Bridge Creek
4. Krumbo Creek
S. Diamond Canal System (Inflows from McCoy, Kiger, Cucamunga, and Swamp Creeks)
6. Flows originating from springs downstream of measuring points

6
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1. Mainstem of Donner und Blitzen river below Sodhouse dam
2. Canals that convey water off Refuge property

Assumptions:
1. Net ground water seepage into or out of the system is negligible.
2. Local runoff downstream of the measurement sites is negligible. Given the mean

annual precipitation of 11in/yr and the low topographic relief of the Blitzen Valley,
local runoff will be insignificant when compared to Inflows from major streams.

Figure 2 is a schematic representation of the Blitzen Valley system showing most of the above-listed
inflows and outflows. Presently, there are five siteswhere continuouswater level recorders have been
installed to measure streamflow. These stations are equipped with Stevens AIF data loggers which are
capable of recording stage data at user-specified time intervals. Development of rating curves is
necessary to determine the stage/discharge relation for each station. With the exception of Diamond
Canal system, preliminary rating curves have been developed. Data collection Is continuing and the
ratings are being refined. Once ratings have been completed, periodic measurements at the gaging
stations will be necessary to ensure accuracy.

March 2019 Update: The Service currently maintainsfive sites that continuously gage the major inflows
in the Blitzen Valley. The five sites include: USFWS Site No 357003 Blltzen River below Page Springs
Dam; USFWS Site No 357004 Bridge Creek above East Canal; USFWS Site No 357009 Krumbo CrFlume
blw Krumbo Reservoir outflow; USFWS Site No 357007 McCoy Creek above Diamond Swamp, and
USFWS Site No 357005 Blitzen River belowSodhouse Dam. All Stevens equipment at these gages hos
been updated/replaced with Sutron water monitoring equipment. Roting curves are continually
maintained atfour of the five sites. The Krumbo reservoiroutflow is a flume ond a theoretical roting for
this structure is used to determineflows here. The Service also maintains a rating curve for lowflows at
Groin Comp Dom, the mouth ofMcCoy Creek, ond the mouth of Bridge Creek to ensure that the
minimum flaws required in Permit 54164 are being met at these sites. In addition, the Service provides
all the funding for the USGS streamflow gage: USGS Site No 10396000 Donner Und Blitzen RiverNear
Frenchglen, OR, which is upstream ofthe Refuge.

While the USGS gage isjust upstream ofthe Refuge, the total inflow to the Refugefrom the Blitzen
River is not simply the gaged streamflowat this site. There is additional inflowinto the Blitzen River
from Page Springs, located between the USGS gage and the Refuge boundary below Page Springs, that
must be accountedfor. The inflowfrom the springs ls diffuse ond scattered in multiple channels ond
cannot be gaged directly so we estimate it by difference using thefollowing method:

We take periodic measurements of the flows in the East and West Canals, sum this with the concurrent
flow at USFWS Site No 357003 Blitzen River blwPage Springs Dom, and then subtract the concurrent
flow at the USGS gage site to estimate the flowfrom Page Springs, between the Refuge and the USGS
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gage (Figure 2). We repeat this several times each season and interpolate between readings. The total
inflow to the Blitzen Valley section ofthe Refugefrom the Blitzen River is the sum of the measured flow
at the USGS gage and the estimated inflowfrom Poge Springs. We con take the difference between this
total inflow and the measuredflow at USFWS Site No 357003 Blitzen River below Page Springs Dam to
determine what we are diverting in the East and Westcanals at any one time (Figure 2). The gage at
USFWS Site No 357003 Blitzen River below Page Springs Dam also helps us assure that there is
adequateflowin the Blitzen Riverfor redband trout at all times. We also measure water and air
temperatures continuously at this site.

Inflows to the Refuge originating in the Diamond Valley are difficult to measure. There are two points
of inflow onto the Refuge in this area: the Diamond Canal to the north and the South Diamond Canal
(Figure 2). Combined flows from Swamp Creek, Kiger Creek, and Cucamunga Creek are collected in the
Diamond Canal. All three of these creeks are intermittent and flow mainly in the spring and early
summer. The creeks spread into multiple channels that are low-gradient and heavily vegetated

' .upstream of the Refuge and most of the water from this part of the system reaches the Refuge through
sheetflow or overland flow during high water. It is nearly impossible to monitor this.

The flow in McCoy Creek goes to the South Diamond Canal, the second point of inflow in the Diamond
Valley. The main obstacle to providing flow data at the South Diamond Canal site results from
backwater effects at the site and the low elevation gradient between the Refuge boundary and the
Blitzen River. A significant rise in the water surface elevation in the Blitzen River causes water to back
up into the Diamond Valley, making it impossible to develop at stage/discharge correlation. Alternative
means of measuring/estimating flow in the area are currently being investigated and the best practical
meanswill be utilized.

March 2019 Update: The South Diamond Cano/ site hasproved to be the most challenging site
managed on the Refuge. The Service has monitored water levels continuously and has attempted to
maintain a roting curve at the South Diamond Canal site formany years. We have asked Refuge staff to
note when there is backwater conditions, debris build-up, beaveractivity, or a change in diversions that
affects water levels at the site. However, data from the site isfairly inconsistent and inaccurate at times
and is generally roted as poor. In 2014, the site was moved to a different location, st/II upstream ofall
refuge diversions, but this site proved to be even worse and the site was moved back in 2015. The plan
this year (2019) is to try installing an Acoustic Doppler Velocity Meter (ADVM) at the site. This meter
would measure water level and velocity continuously and would use a user-defined channel area to
compute discharge continuously. The main challenge with such Instrumentation is the high cost of the
purchasing the equipment and the considerable effort in maintaining the equipment and processing the
data. As a side note, I believe that OWRD has recently abandoned the use ofsuch equipment in their
monitoring program because ofthe considerable cost and effort associated with this instrumentation.
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There are other ungaged surface water inflows, including Mud Creek, Krumbo Creek, and numerous
springs (Figure 2). Flows from Mud Creek will be estimated on an interim basis using the Bridge Creek
data and a similar basins analysis (see Appendix A) (March 2019 update: This appendix Is no longer
needed because ofa change in methods, see below). As described in the appendix, the available
baseflow data for Mud Creek does not match the estimate from the similar basins analysis. The Service
plans to collected paired discharge measurements overa12month period and use these data to
improve the accuracy of the Mud Creek estimate.

March 2019 Update: It turns out that a similarbasins analysis is not appropriate for these two systems
because Bridge Creek is a groundwater spring-driven system with consistentflows all year and Mud
Creek is a surface runoffsystem that respondsprimarily to snowmelt in the spring. The hydrogrophs ore
very different, meaning a "similar basins" approach cannot be applied. Periodic flowmeasurements In
Mud Creek were collectedfrom 1997 to 2003 by the Service. The periodic measurements show that the
streamflows mainly in the spring and early summer, averaging 4 cfs (n=14), with a minimum of0.4 cfs,
measured 8/21/1997 and a maximum of 20 cfs measured 5/29/2003.

There ore major challenges in measuring the inflowto the Refuge from Mud Creek. The closestfeasible
measurement site is at a remote location in a canyon roughly one mile upstream of the Refuge and only
accessible byfoot. Downstream ofthis site, the stream separates into several braided channels that
flow into a heavily vegetated, low-gradient, wetland area. The historical measurements made by the
Service were collected at the upstream site but it's not clear thatmeasurements at this site represent
the actual inflowreaching the Refuge because ofthe distance upstream from the Refuge and unknown
gains/losses in between. Furthermore, the volume ofinflow at this site Is inconsequential compared to
the combined inflowfrom the Blitzen River ond other tributaries. This is true even during the period of
higherflows in Mud Creek in spring and early summer because all of the other inflowsources peak at
this time as well. For all ofthese reasons, the Service estimates the inflowfrom Mud Creek, based on
the historic measurements, rather than trying to regularly monitor the stream. Through this update to
the measurement pion, we hove become aware that we hove not been Including this inflow as port of
the total inflow to the Blitzen Valley in our reporting. We will correct this in the 2018 report.
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is regulated by Krumbo dam. According to the Refuge staff, water from Krumbo Reservoir is discharged
into the reservoir outflow channel downstream approximately two to three times each year. All water
released is used for supplemental irrigation on lands adjacent to Krumbo Creek, or in the two Ponds
Bill" ponds in the Krumbo Creek drainage and will be reported under the associated water rights. Little,
if any, Krumbo Creek water reaches the mainstem Blitzen River and can thus be neglected as an input
to the Blitzen Valleywater budget.

March 2019 Update: Currently, the Service records staff gage readings monthly in Krumbo reservoir.
Those readings are converted to volume using the capacity curve developedfor the reservoir by the
Service and those volumes are reported annually to OWRD. The outflowfrom the reservoir is gaged
continuously os described in the Krumbo section below. Through this update ta the measurement plan,
we have became aware that we have been inadvertently including Krumbo Creek outflow as part of the
total inflow to the Blitzen Valley in our reporting, despite thefact that it can be neglected because this
outflow never reaches the Blitzen river. We will correct this in the 2018 report.

There are numerous springs that exist within the Refuge boundaries that contribute to the total inflow.
Direct discharge measurements of each spring would be difficult due to the diffuse flows and
backwater effects of adjacent canals. Estimates of flow rates as provided by Refuge staff are given in
Table 1. The total of these estimates is added to the total inflow. An attempt will be made to refine
these estimates with actual measurements wherever possible.

Table 1
Estimated flow of Ungaged Springs

Spring Name Flow (cfs)

Five Mile Springs 2

Oliver Springs 2

Mud Creek Springs 1

Hogwallow Springs 2

Webb Creek Springs 1

Barn Springs 2

Knox Spring 2

Total 12
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March 2019 Update: Some of these springs were re-assessed asport ofthe hydrology/water quality
study at the Refuge conducted by the Service in 2002 and 2003. Theflow estimates were confirmed
based on that study. Note that the total inflowfrom oil these springs is only 12 cfs and flows orefairly
constant so any errors in these measurements will befairly inconsequential compared to the major
inflow sources. Through this update to the measurementpion, we hove become aware that we have
not been including this inflow aspart of the total inflow to the Blitzen Valley in our reporting. We will
correct this In the 2018 report.

The output component of eq. 2is represented bythe gaged outflowof the USFWS Site No 357005
Blitzen River below Sod house Dam, and estimates of ungagged outflows. The existing stream
gaging station was built and operated by the USGS until the 1979 flood. Since then, the Service
has installed a Stevens data logger at the site, and is in the process of developing a rating for the
channel. During low flowconditions, all surfacewater leaving the Blitzen Valleysystem passes this
site. Thiswill be the only continuously gaged outflow from the Blitzen Valley in the water budget.

March 2019 Update: The Stevens data logger mentioned above hos been replaced withSutron
watermonitoring equipment. The roting curve has been developed and is maintained by the
Service. Flow and water temperature ore monitored continuously at this site.

During the snowmelt period, a small proportion of the total flowis allowed to leave Refuge lands via
the Rieneman and Sodhouseditchsystems, and atthe diversion to the Dunn in-holding. Given the
intermittent nature of these flows, the installation of permanent water measuring devices Is not
recommended or feasible. Instead, spot measurements or visual observations are sufficient to
estimate additional outflow. Although this may lead to error in the outflow. component of the
water budget, it is important to rememberthlsanalysisisconcerned with measuringwateruse,i.e.
the difference between inflowand outflow. Since ungaged volumesthat leave the Refuge are very
small compared to the total inflow, error in reported water use resulting from error of estimates of
ungaged outflowwill be small.

March 2019 Update: According the Refuge staff, there ore three additional ways water leaves
the Refuge on the North end of the Blitzen Volley, besides the main outflow in the Blitzen River
(USFWS Site No 357005 Blitzen River belowSodhouse Dam). These additional outflows ore
described below and ore depicted in Figure 2.

Stubblefield Canal- this canal originates from Busse Dom. This canal eventually connects to an
old rivermeander channel thatwill exit the Refuge. The meander channel Isfull ofvegetation and
flat and when water is present it is difficult to tell ifit is moving. Water would only exit the
Refuge and enter Taylor property in verywetyears.

Reineman Ditch - originates at Dunn Dom, which is small diversion. Where the ditch leaves the
Refuge it is veryflat and water seldom makes it this for. Water would only exit the Refuge and
enter Taylor property in very wet years.
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Bull Ditch - originates from SodhouseDitch, diverted atSodhouse Dam. The water that leaves the
Refuge through this ditch is water that is deliveredfor irrigation to two adjacent private landowners
(Dunbarand Blackburn) per their irrigation water rights. The timing and amount ofdiversion is
coordinated cooperatively between the two private landowners and the Service. These diversions
represent water that leaves the Refuge to the north, although most ofit is used consumptivelyfor
irrigation and does not return to the river or reach the lake. This diversion is not currently monitored
separately and these diversions are by default, included in the total use estimates (inflow-outflow) for
the Blitzen Valley since this additional outflow is not measured or accountedfor. The Service could
develop estimates of the diversion at this site ifOWRD believe this Is necessary.

Discharge data from each gaging stationare initiallyexpressed asflowrates. Forthe purposesof the
water budget, flow rates will be expressed as monthly volumes. As described above, the term ti
Sfti t ineq.2 can be replaced with the term UR, which includes ET. Equation2 hasbeen rewritten to
represent monthly water use volume by the Refuge.

(eq. 3)

Where Up is net monthly water use volume, } I is the sum of all gaged monthly inflow volumes,
lqisthe estimated monthlyinflowvolume fromMud Creek, l is the estimated monthlyvolume of water
from springs (assumed to be constant), is the gaged monthly outflow volume near Sodhouse dam,
and 0, is estimated monthly volumes that flow off Refuge property (via the Reineman and Sodhouse
ditches, and water used to irrigate lands on the Dunn properties in Section 15, Township 275, Range
3IE).

The term UR includes return flow(water returned to the Blitzen after use) and is therefore netwateruse
(this is referred to as "depletion" in the 1931 State Engineer'sreport), not the gross diversion rate as
specified in Division 85 of the Oregon Administrative Rules. Based on Refuge observations, return flows
are small in comparison to the diverted volume. The onlysignificant non-Refuge diversionsbetween the
inflowgages / and the outflowgage (Oil are at Dunn and Sodhouse dams. These diversionsare at the
lowerend of the valleyand benefit fromanyreturn flows entering the Blltzen upstreamof the dams. Since
the intent of water use reporting is (at least in part) to provide information on water availability, the
approach outlined above is the most appropriate.

Potential sources for error include the estimates of spring flow, neglected ground water
inflow/outflow, the Mud Creek contribution, and the estimate of ungaged outflow. Preliminary
discharge data during low flow conditions suggests ungaged infk>ws account for about21%of the
total inflow(Table 2). During the snowmelt season, relative error from ungaged sources will be
considerably less.
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March 2019 Update: Table 2 consisted ofdata from 1995 that was outdated and so the table
was revised to reflect mare current informationfrom 2014-2017 on total inflow, outflow and net
use by source. Note that not all the inflow reported in the table is diverted, a portion ofit simply
flows through the Refuge. Also note that net use may not reflect total use since we may divert
additional water that ends up being returned to the river and is not used consumptively.

March 2019 Update: Anotherpotential error that the Service has become aware of through the
20+ years ofmonitoring is that the water budget approach ofestimating water usefrom the
difference ofinflows and outflows does not accountforprecipitation and runoffgenerated on the
refuge lands themselves. This may represent a significant contribution to total inflow, especially
in wet years. We have noticed that in the wetter months ofsome years, like 2014, 2015, and
2017, the calculation ofinflow-outflow becomesnegative, as shown in Table 2 below. The Service
has reported zero use during these months in its annual water use reportsfor OWRD. This error is
probably more substantial than other errors associated with ungaged flows. However,
monitoring precipitation on the refuge and the subsequent runoffto the ditches/canals and the
river and separating this inflow contribution from diversions would be challenging. The effect of
this error is to underestimate the total inflow ta the Refuge, which results In on underestimate of
water use as calculatedfrom inflowminus outflow.

During the irrigation season, monthly flowvolumeswill be compiled and the combined monthly net
water use volume for the irrigation water rights identified above will be calculated using eq. 3. The
results will be the basis for ourwater use report for these water rights.

During the non-irrigation season, especially when there is significant early run off, water is
diverted out of the Donner und Blitzen river and tributaries and used to fill ponds. To quantify
this water use, the same methodologies described above for irrigation use under Certificates
28524, 15217, and 14367 will be used. Prior to the start of the irrigation season on March 15,
the net monthly water use for the ponds will be calculated. Since it is not possible to single out
individual ponds, the total quantity calculated will be reported as a measure of the combined
pond use.

March 2019 Update: Since the approval ofPermit54164 in 2005, water can be diverted outside
of the irrigation season from the Blitzen river and tributariesformore than Justfilling ponds.
Permit 54164 isfor the general purpose ofwildlife refuge management. The net use ofwater
during this timeforponds and all other uses is estimated and reported to OWRD, as described
above.

14

EXHIBIT B
Page 14 of25

RECEIVED

MAR 2 5 2019

OWRD

J



March 2019 Update: Table 2 was outdated and has been replaced with this information. Total Monthly and Annual Inflow,
Outflow, Net Use, and Reported Use at MalheurNWRfor Water Years 2014, 2015, 2016, and 2017.

WY 2017 Inflow and Outnow at Malheur NWR in ac"ft

Oct Nov Dec Jan Feb Mar Apr Mav Jun Jul • Au Se Total
rBlitzen blw Page Springs 2780 2583 2460 2373 6056 12007 14950 2366S 16657 4990 2941 2785 94248

Bride Creek 1059 1057 772 721 836 1315 2010 1270 845 872 864 835 12455
McCovCreek 730 624 639 760 1701 2680 2730 4700 3130 584 391 232 18901
Krumbo Outlet 228 60 25 21 20 260 460 S01 450 I 10S 28 67 2224
Total Inflow 4796 4325 3896 3875 8612 16262 20150 30136 21082 6551 4225 3918 127829
Total outflow
Blitzen blw Sodhouse 3192 2932 4610 11342 13603 12872 16339 17802 12559 3410 3317 2879 1048S5
Use (Inflow-Outflow) 1605 1394 -714 -7467 -4990 3390 3811 12334 8524 3141 908 1039 22974
Renorted Use 1605 1394 0 0 0 3390 3811 12334 8524 3141 908 1039 36145

WY 2016 Inflow and Outflow at Malheur NWR in ac"ft

Oct Nov Dec Jan Feb Mar Apr May Jun Jul uR Sep Total
Blltzon blw Page Springs 2366 2428 3122 5337 8129 9249 12419 21498 11327 4298 2783 2591 85547
Bridge Creek 550 582 656 692 677 777 747 962 662 724 750 791 8570
McCov Creek 604 720 1132 1455 1629 1895 2863 6834 1987 242 254 239 19854
Krumbo Outlet 85 79 78 72 66 78 92 105 93 94 26 153 1020
Total Inflow 3605 3809 4988 7556 10501 11999 16121 29399 14069 5358 3813 3774 114991
Total outflow
Blitzen blw Sodhouse 2247 2747 4467 7502 8213 S085 3607 14148 4497 - 1168 1709 2214 57605
Use (Inflow-Outflow) =1357 1062 S21 54 2288 6914 12S14 15251 9572 4190 2104 1560 S7387
Reported Use 1357 1062 521 54 2288 6914 12514 15261 9572 4190 2104 1560 57387
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WY 2015 Inflow and Outflow atMalheur NWR In ac•ft

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Au, Sep Total

Blitzen blw Page Springs 2372 2449 4153 46S9 4793 4752 6440 16912 7229 3059 2098 2137 61053

Bridge Creek 723 675 637 614 555 614 596 906 695 583 550 535 7683

McCovCreek 387 798 1575 1800 1843 1851 2368 5138 2467 1119 686 326 20358

Krumbo Outlet 43 34 29 29 30 29 26 225 348 40 13 46 892

Total Inflow 3525 3956 6394 7102 7221 7246 9430 23181 10739 4801 3347 3044 89986

Total outflow
Blitzen blw Sodhouse 2421 3363 5429 8147 5084 1544 1864 8478 3425 1189 1764 1904 44612

Use (Inflow-Outflow) 1104 593 965 -1045 2137 5702 7566 14703 7314 3612 1583 1140 45374

Reported Use 1104 593 965 0 2137 5702 7566 14703 7314 3612 1583 l.140 46419

WY 2014 Inflow and Outflow at Malheur NWR in act
Oct Nov Dec Jan Feb Mar pr May Jun Jul Aug Sep Total

Blitzen blw PaeSprings 2661 2582 2952 2696 5053 8720 9125 14904 7889 3259 2393 2187 64421
Bridge Creek 763 756 718 643 746 785 828 686 691 736 723 690 8765
McCoy Creek 371 391 825 1186 1636 1987 1883 1970 1757 1869 347 180 14402
Krumbo Outlet 184 179 182 11 44 367 180 24 366 83 25 38 1749
Total Inflow 3979 3908 4677 4602 7479 11859 12016 17584 10703 5947 3488 3095 89337
Total outflow
Blitzen blw Sodhouse 4061 3842 4871 5506 7112 5299 985 4309 1256 787 1350 1619 40997
Use (Inflow-Outflow) -82 66 -194 -904 367 6S60 11031 13275 9447 5160 2138 1476 48340
Reported Use 0 66 0 0 367 6560 11031 13275 9447 5160 2138 1476 49520
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Sodhouse Spring
Water Right: Certificate 7343, Certificate 70427
Method of Measurement
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Sodhouse Spring is located approximately 500 ft north of Refuge headquarters. Water is used to fill
Sod house Spring pond, which provides an excellent wildlife viewing area for Refuge visitors. Water
from Sodhouse Spring pond passes over an existing flashboard riser structure and empties into the
Blitzen river. The Service holds certificate 7343 which allows the use of 15 cfs from Sodhouse spring for
the maintenance of Malheur Lake. The Service also has "Ponds Bill" certfficate 70427 for 24 acre-feet
of storage at Sodhouse Spring pond.

The most practical method of measuring water use from Certificate 7343 is to improve the existing
flash board riser structure such that it can be used as a weir. This would require the following
Improvements:

Move the existing fish screen that covers the opening of the riser.

The inspection and replacement (if necessary) of flashboards.

The installation of a staff gage to measure water surface elevation.

The establishment of a reference mark on the riser relative to the staff gage. This will allow crest
elevation to be determined easily regardless of the addition or removal of flashboards.

The staff gage at Sodhouse Spring Pond pond will be read by Refuge staff every three days as the
Division 85 rules stipulate. Alternatively, a data logger could be installed at his location. Stage data
would then be expressed in terms of discharge by the weir equation in the form of:

q = CLHu

where q is the discharge in cfs, L is the crest length in feet, H is the head above the crest in feet and C is
the weir coefficient for. a suppressed sharp-crested weir. Discharge data will be expressed in terms of
volume.

The stage data collected will also provide the water use quantification for Certificate 70427, Division 85
rules require the reporting of reservoir contents for storage water rights on or about the same day of
each month. Since this pond is spring fed and is consistently full, it is anticipated that the range of
stage fluctuation will be small. The surface area and capacity information collected for the "Ponds Bill"
filing will be utilized to develop an estimated capacity curve to cover the anticipated range of stage
fluctuations. Monthly reservoir contents will be reported from the stage data and capacity information.
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March 2019 Update: The improvements proposed above were made, the pond was surveyed and a
capacity curve was developed, and the staff gage and reference mark were installed to allow the
flashboard riserstructure to serve as a weir ta measure outflow (USFWS Site Na 357041). However, as
ofseveral years ago, Sodhouse Spring pond started drying up, apparently because the springflow
supplying the pond hod slowed orstopped completely. This may be in response to drought, although

the spring pond did not recede ordiminish at all during the extremely dry years of the early 1990s when
MalheurLake almost completely dried up. It also may be in response to groundwaterpumping that
began several years ago on private lands to the south of the springs. Currently there is no outflowfrom

the pond and the Service just reports the reservoircontents (USFWS Site No 357039).

Krumbo Creek and Krumbo Reservoir

The Refuge uses water from Krumbo Creek for storage, irrigation, recreation, and maintenance of
Krumbo Reservoir. Seven water rights have been issued by the state for water use in this area of the
Refuge. Measuring water use for these rights can be achieved by quantifying the inflow and outflow of
Krumbo Reservoir, and measuring its contents. The specific methods used for each water right are
described below.

Water Right Certificate 28524, Permit 50750 (now Certificate 72335)
Method of Measurement

The above listed rights are maintenance rights for Krumbo Reservoir. Beneficial uses under Certificates
28524 and 72335 are the maintenance of the reservoir for wildlife habitat and public recreation,
respectively. Maintenance of the reservoir requires water to be diverted from Kru,rnbo €reek to replace
evaporative and seepage losses from the reservoir. The quantity of water used for maintaining levels in
the reservoir can be obtained from measurements of inflow.

A gaging station located approximately 3 miles upstream of Krumbo Reservoir was installed in 1991, and
consists of a data logger that records water surface elevation in a controlled reach of Krumbo Creek.
Data are transmitted to the Bureau of Reclamation office !n Bolse, Idaho. Discreet values of water surface
elevation, and mean daily values are achieved in a data base. These data are accessible through
telephone modem. A rating for the channel is presently being developed by Service staff and the Harney
County Watermaster.

The point of diversion for these water rights is located at Krumbo Dam. Although Division 85 rules state
water should be measured at the point of diversion, it is more practical to quantify the of maintenance
water right before it enters the reservoir. It is proposed that the Service use data from the previously
mentioned gaging station located approximately 3 miles upstream of Krumbo Reservoir. To fully comply
with Division 85 rules, the Service intends to conduct seepage runs to determine if there are any losses
or gains in flow in the reach of Krumbo Creek between the gage and the reservoir.

18

EXHIBIT B
Page 18 of25

OWRD



RECEIVED

MAR 25 2019
March 2019 Update: Maintaining a gaging station on Krumbo Creek three miles upstream ofthe (/RD
reservoir was the shared responsibility of the Service, OWRD and the neighboring landowners. It turned
out not to befeos/ble and this site was abandoned shortly after it installed. There are no otherfeasible
monitoring sites between this site and the reservoir. For annual water use reporting, the Service has not
been monitoring and reporting reservoir inflow and has only been reporting the change in storage in the
reservoir (USFWS Site No 357011) and the reservoir outflow{USFWS Site No 357009} an a monthly basis,
as described be/aw. This measurement accountsfar any waterdivertedfar storage in the reservoir or
irrigation use downstream ofthe reservoir but doesn'taccountfor evaporation lossesfrom the reservoir.

Water Right Certificate 33824, Permit R-11162 (now Certificate 72334)
Method of Measurement

Certificate 33824 allows storage of 1660 acre-ft of water peryear in Krumbo reservoir to be used as
supplemental irrigation under Certificate 33825 (see below). Certificate 72334 allows storage of an
additional 838 acre-ft of water to be used for recreation. During the storage season, water is diverted
from Krumbo Creek for storage. Per Division 85 rules, measuring water use for a storage water right
simply means measuring the contents of the reservoir on or about the same day each month.

The Service has recently resurveyed the bathymetry of Krumbo Reservoir and generated a new capacity
curve for the reservoir. A staff gage is located in the drop structure of the dam. To determine the water
surface elevation of the reservoir, the outlet pipe will be shut to prevent any drawdown error and the
staff gage will be read. Refuge staff will be responsible for recording the staff gage reading on or about
the 15th day of each month. The reservoir elevation data will be converted to storage volume for
purposes of water use reporting.

Water Right: Certificates 33825, 70414 (now 75157), 70424 (now 80453)
Method of Measurement

Certificate 33825 allows the supplemental Irrigation of 640 acres of lands downstream of Krumbo
Reservoir. Typically water is released for two to three months of the year. The POD for this water right is
the dam, and water use can be measured at the outlet.

Certificates 75157 and 80453 are "Ponds Bill" certificates which covera combined 78 acre-feet of
storage in Krumbo Pond and Krumbo Swamp. Water to fill these ponds is passed through Krumbo Dam
and can also be measured at the outlet.

Outflow from Krumbo Reservoir is discharged into Krumbo Creek through a 30 inch diameter pipe. The
flow rate is regulated by a screw-gate located In the drop structure. Presently, no measuring device
exists at this location; however, there are plans to have one installed. The device under consideration, a
Flo-tote Model 260 made by Marsh-McBirney Inc., will measure discharge through the outlet pipe. This
device ls able to measure and record discharge in partially filled pipes. A sensor will be installed in the
outlet pipe, and values of velocity and depth will be used to calculate discharge at user-specified
intervals. Data will be retrieved as needed for water use reporting requirements.
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During the irrigation season monthly discharge volumes will be determined and reported as use under
Certificate 33825. During the non-irrigation season, monthly flow volumeswill be reported for the

combined storage of certificates 75157 and 80453.

March 2019 Update: The outflowfrom Krumbo reservoiris measured downstream in the outlet channel
with a Porsha/Iflume that was installed in 1997 by the Service and USBOR (USFWSSiteNo 357009
Krumbo CrFlume blw Krumbo Reservoir). Data are recorded continuously at the site.

Water Rights In and Around Malheur Lake
Certificates: 15194, 15195, 15197, 15200, 15203, 15204, 15206, 15208, 15212, 15213,
15214, 15218, 15219, 15224, 15231, 15232, and 29007

The Refuge holds 15 water rights sourced from the Donner und Blitzen river water for irrigation of lands
around the perimeter of Malheur Lake. The source of water for Certificate 29007 is given as Malheur
Lake. Four (4) of these rights list a particular ditch or ditches which supply water to the place of use. The
remaining 12 do not have a point of diversion but are irrigated by "natural overflow". The ditches
associated with water right certificates 15197, 15208, 15231, and 29007 were destroyed during the
floods of the I980's. The associated land continues to benefit from Donner und Blitzen River water, but
now it is through "natural overflow" like the other 12 water rights. The place of use for all 16 water
rights is in the area described in the 1931 State Engineer's report as lying between the Meander of1877
and the water surface of Malheur Lake. The available water supply for these lands was quantified at the
Voltage Station (McAllister, 1931). This station was just downstream of our current measuring site
below Sodhouse Dam but no longer exists. The Refuge also has a 200 cfswater right (Certificate 15232)
for the use of Donner und Blitzen River water for the maintenance of Malheur Lake. This right is for year
around use and lists "natural overflow" as the point of diversion.

140 acres of the place of use for this water right is not owned by the Refuge.
+Lists Malheur Lake as the source, but receives water in the same manner as the Donner und Blitzen
decreed rights.

Method of Measurement
The low gradient of the river below Sodhouse Dam and the "Natural Overflow" diversions do not allow
the measurement of water use associated with each individual water right. However, the Sod house
gage can be used to measure them collectively. During the irrigation season the reported monthly
volumes will include water used under all of the above mentioned water rights. During the non­
irrigation season, the monthly volumes reported will be for water used under Certificate 15232 only.
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March 2019 Update: OWRD has not required the Serice to report on any of these rights with the

exception of Certificate 15232. We have been reporting on this water right using the streamflow data
from the site that we maintain belowSodhouse Dom (USFWS Site No 357005 Blitzen River below
Sodhouse Dam). RECEIVED

MAR 25 2019
Silver Creek

Certificates 14052 and 14041
OWRD

Water is used under these rights for irrigation on the Double O area of the Refuge (Figure 1). Silver
Creek enters the Refuge from the north and after crossing the Double O area it empties into Harney
Lake. The head waters of Sliver Creek are located a significant distance to the north and there are
numerous diversions upstream of the Refuge. Today flows rarely reach Harney Lake due to upstream
diversion. North of the Refuge boundary, the Silver Creek channel has been blocked by a series of low
level dams and dikes in an effort by upstream diverters to spread thewater out to irrigate their pasture
and hay fields. These obstructions along with the low gradient in the area cause water to enter the
Refuge through a series of poorly defined channels (Figure 3). During the runoff season, much of the
Refuge Irrigation is the result of overland flow. Less frequently, watercollects in the Refuge ditch
system and is distributed for irrigation. The water right certificates and the Decree do not list a point of
diversion other than Silver Creek and tributaries.

For these reasons measuringwater use for these water rights Is difficult. There appears to be few
measuring options, since it is difficult to predict when and where Silver Creek water will enter the
Refuge. When it does, it is through numerous poorly defined channels which do not provide adequate
measuring opportunities. A method of estimation is described below.

Irrigation begins at the north end of the Refuge where the Silver Creek channels cross the Refuge
boundary. Irrigation progresses in a southeasterly direction. Depending on the volume of runoff and
amount of upstream diversions, all or some portion of the acres identified in these certificates are
irrigated. If the areal extent and timingof irrigation on the Refuge is known, it would then be possible
to estimate the volume of water used monthly. Although this is not a direct measurement of a quantity
of water used, it may provide a reasonable estimate for the purposes of water use reporting. Refuge
staffwill provide the estimate of the area and duration of irrigation, and the Regional Office will
estimate monthly volumes of water use for reporting to OWRD.

March 2019 Update: The Service is not currentlymeasuring Silver Creek and has not been required by
OWRD to report on these two rights.
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- Refuge Fee Ownership #
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Mules----
Figure 3. Aerial Photo of the Silver Creek area of Malheur National Wildlife Refuge.
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70408, 70419, 70420, 70421, 70426, 70428, 70429, 70440, 70441, 70452, 70453, 70454,

70455, 70456, 70457.

The Service holds 15 "Ponds Bill" certificates for ponds in the Double O area of the Refuge. These ponds
receive water from a variety of sources including Silver Creek, Warm Creek and Double O Springs.
Applications were filed for these ponds based on the estimated maximum capacity of the pond.
Detailed topographic surveys were not done and stage/capacity data is not currently available.

Unlike the ponds in the Donner Und Blitzen Valley there are no alternative means of estimating water
use In these ponds. Therefore, the Service will conduct bathymetric surveys, develop stage/capacity
tables and install staff gages at each of these ponds. It is anticipated that this effort will take several
years to complete.

Once this work is completed Refuge staff will measure and record water surface elevations for each
pond monthly. Elevation data will then be converted to monthly volumes of storage which will be
reported to OWRD.

March 2019 Update: The Service has completed all bathymetric surveys of the ponds and monitors
water levels in these ponds monthly, as required. The data are reported annually to OWRD.

Double O Area Springs

Permit S-54969

Morch 2019 Update: In 2013, the Service filed a water right application (S-87945)forspring/lowat six
springs in the Double O area of the Refuge. The six springs are Harney Lake Spring Area, Hibbard aka
Double O Spring, Double O Cold Spring, Barnyard Spring, Basque Spring, and Stinking Lake Spring. All six
of these springs emerge on Refuge property and do not exit it so legally the Service is not required to
hove a water right for them underOregan state low. The Service filed the application because of the
threatfrom increased groundwater development on the surrounding private lands in the area. The
main purpose in filing the waterrights was to protect the springflowfromfuture groundwater
pumping. The Service maintains that it may hove a federal reserved water rightfor these springs as
well, with on earlierpriority date.

Permit 54969 was issuedfor the springs by OWRD in 2016. In issuing the permit, OWRD determined
thatwater was not available in April and May, although the springsflow at a fairly constant rate oll
year and there is no means of not diverting the spring outflow. The Service is required to monitorall the
PODsfor the springs perPermit 54969, which includes the standard language farmonitoring.
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As with many of the sites atMalheur NWR, there are challenges in monitoring the springflow. The
outflows are low velocity and the elevation gradients are Jaw. Installing some kind ofmeasurement
structure like a weir, flume, or gate ot the spring outflow could back up the water In the springpool,
causing a higher static head in the springpool and a reduced outflow. Furthermore, the outflow is
diffuse and non-channelized at two ofthe springs (Harney Lake Spring Area and Double O Cold Spring)
and one spring is submerged by a lake except at lowwater levels (Stinking Lake Spring). As noted, since
none of the spring outflow leaves the Refuge, there is no possibility that diverting this waterwill cause
injury to another water right off the Refuge.

For these reasons, the Service is proposing an alternative method ofmeasurement and reporting for
this permit as well. The Service proposes to measure the outflowfrom three of the springs where it is
feasible to do so: Double O, Barnyard Spring, and Basque Spring. We hove established monitoring sites
at these three springs and ore investigating methods ofmeasurement (gate equations, culvert
equations, Manning's). These three spring would serve as sentinel sitesforoil ofthe springs. We would
assume that ifspringflows are protected and maintained at these springs, they will be protected and
maintained elsewhere In the area as well. We request that this alternative method be documented and
approved as part of this updated measurement plan.
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In the Mauer of Water Right Application
S 84222 in the Name of the United
States Fish and Wildlife Service
Applicant

Hamey County
Protestant

Hamey County Soil & Water Conservation
District
Protestant

Water for Life, Inc.
Protestant

WaterWatch of Oregon
Protestant

Oregon Department of Fish & Wildlife
Intervenor

)
) FINAL ORDER
) INCORPORATING SETTLEMENT
) AGREEMENT, DENYING PROTESTS
) AND APPROVING
) APPLICATION S 84222
)
)
)
)
)
)
)
)
)
)
)
)
)
)

l. HISTORY OFTHE CASE

On July 28, 1999, the United States Fish & Wildlife Service (""USFWS") filed
application S 84222 with the Oregon Water Resources Department ("OWRD"or
"Department"), proposing to divert up to 820.4 cubic fooi per second ("cfs") from the
Donner und Blitzen River and tributaries for use in wildlife refuge management Protests
to the application were timely filed by protestants Hamey County, Hamey County Soil &
Water Conservation District ("HSWCD"), Water for Life (representing Water for Life,
Hamey County Haygrowers Association, Dwight Hammond and Susan Hammond, Andy
and Vena Dunbar and the Hamey County Haygrowers Association) (hereinafter referred
to collectively as "Water for Life" or "WFL") and WaterWatch of Oregon. The Oregon

'ORS 537.170 provides that any person may submit a protest against a proposed final order. Thestatute
also provides that a person may represent the public interest provided that public interest is precisely
articulated. Further, a protest must be accompanied by the protest fee described in ORS 536.050. Water
for Life filed one protest and one protest fee and articulated that it as an organization was representing the
public interest ofits constituents Hammond Ranches, Inc., Andy and VenaDunbar dba Open AT Ranch,
and Harney County Haygrowers Association. Therefore, Water for Life only is the protestant and party to
this matter.
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Department of Fish & Wildlife ("ODFW") filed a request for standing, and was later
granted status as an intervenor.

The OWRD referred this matter to the Office ofAdministrative Hearings for a
contested case hearing. On September 27, 2000, a prehearing conference was held. An
Order on Prehearing Conferencewas issued on October 13, 2000, providing a schedule
for further proceedings in this matter, identifying the issues presented in this case, and
identifying those issues, among those presented, that were appropriate for determination
through a motion for ruling on legal issues. A Supplemental Order on Prehearing
Conference was issued on December I, 2000, modifying the schedule of proceedings and
amending the issues presented to include issues B.I5., E and F, as stated inthe Statement
of Issues, below. The March 30, 200 I, Supplemental Order further amended the
schedule ofproceedings, and the issues presented for hearing were amended to those
stated in the Statement of Issues, below, by Order Revising Schedule and Issues for
hearing on April 25, 200 I.

On November 11, 200 I, an Order for Ruling on Legal Issues was issued,
determining as a matter of law, Issues B.2.,B.3.,B.8, B. 12.,B. 14.,C., D., E. and F., as
stated in the Statementof Issues below. The Conclusions of Law, below, reflect the
determinations made in that order.

Written direct and rebuttal testimony, together with accompanying exhibits, were
filed pursuant to an Order Revising Schedule dated November 27, 200 I.

On February 21, 2002, a Settlement Agreement was entered into by the ODFW,
OWRD, USFWS, and WaterWatch ofOregon, whereby the OWRD agreed to modify the
conditions in the proposed and final order as identified below, and WaterWatch of
Oregon withdrew from its protest issues 8.1., 8.4., 8.7., 8.9. and 8.13. The result of this
stipulation is reflected in the Conclusions of Law regarding these designated issues
below.

On April 29, 2002, a Stipulation was entered into between the USFWS and
OWRD whereby it was agreed that any permit issued on the application subject to this
case would include a specified general condition relating to livestock watering from a
stream, as identified below. This stipulation was received into the record and is reflected
in Conclusion of Law B.4., below.

A contested case hearing was held in this matter at the Hamey County
Courthouse, Bums, Oregon, on April 30, 2002, for the purpose of cross-examining those
witnesses who had submitted written direct and rebuttal testimony, and whose cross­
examination had been requested as provided in the Order Revising Schedule.
Administrative Law Judge ("AU") Paul Vincent presided. The applicant USFWS
appeared through and with its attomey, Barbara Scott-Brier. The OWRD appeared
through and with AssistantAttomey General Sharyl Kammerzell, assisted by agency
representative, Renee Moulun. The ODFW appeared through and with Assistant
Attorney General Shelley McIntyre. ProtestantWater for Life, including Dwight and
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Susan Hammond, Andy and Vena Dunbar, and the Hamey County Haygrowers
Association, appeared through and with its attorney Brad Harper. Protestant Hamey
County appeared through ilS attorney Ron Yockim. Protestant HameyCounty Soil &
Water Conservation District appeared through its attorney Joe Hobson. Protestant
WaterWatch of Oregon appeared through ilS auomey Karen Russell.

Witnesses Dwight French, Rick Cooper and Mitch Lewis testified on behalfof the
OWRD. Witnesses David Stanbrough, Dr. Bernie Weddell, Margaret Law, Richard Roy,
Douglas Young, Kevin Sittauer, Michael L. Taylor, Michael Eberle, and John Haapala
testified on behalfof the USFWS. Witnesses Susan Hammond, Richard Jennings and
Jack MCallister testified on behalf of the HSWCD. Witnesses Wayne Bowers, Mitch
Lewis, State Senator Ted Ferrioli, Stacey Davies, and Gary Marshall testified on behalf
ofWater for Life. Water for Life requested cross-examination ofWayne Bowers at
hearing, but this request was denied because Bowers was Water for Life's own witness
for direct testimony. WFL's request lo cross-examine Mitch Lewis was allowed, to the
ex lent this witness submitted direct testimony on behalf ofOWRD. The record closed on
May 14, 2002.

On October 27, 2003, the ALJ issued a Proposed Order recommending approval
ofapplication S 84222 with conditions.

On November 14, 2003, Hamey County filed its Exceptions to the Proposed
Order. On November 17, 2003, Water for Life filed its Exceptions 10 the Proposed
Order. On November 26, 2003, applicant USFWS and WaterWatch of Oregon filed
responses lo the exceptions.

On March 11, 2004, Hamey County and Water for Life argued their exceptions
before the Water Resources Commission ("WRC"). USFWS and WaterWatch madeoral
arguments responding to the exceptions. Subsequently, the WRC appointed a
subcommittee of two Commission members to review the contested case record and
report back to the WRC. The WRC also urged the parties to further pursue
settlement discussions, and continued the matter until the October 2004, WRC meeting.

At its October 22, 2004, meeting, the WRC received n status report from staffon
the matter. Subsequent to this report, the WRC directed the subcommittee to complete
review of the hearing record by the January, 2005 meeting. The WRC also once again
urged the parties to pursue settlement. . The WRC tabled the matter to its January, 2005
meeting.

Prior to the WRC's January 2005 meeting, USFWS, Harney County and OWRD
entered into a Settlement Agreementwhich is incorporated herein by reference. The
Settlement Agreement modifies Application S 84222 and results in Hamey County
withdrawing its exceptions to the ALJ's Proposed Order. Terms of the Settlement
Agreement modifying Application S 84222 are reflected in this final order.
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The record ofthis proceeding, consisting of audiotapes from the cross­
examination hearing, all evidence received, and all motions and exceptions filed, has
been considered. The findings offact and conclusions of law are based upon the entire
contested case record.

II. STATEMENT OF ISSUES

RECEIVED­
I

MAR 25 2019

OWRD
)

Pursuant to ORS 537.170, "the issues to be considered in the contested case
hearing shall be limited to issues identified by the (administrative law judge]." The
issues in this matter were established by the ALI through an April 25, 200 I, Order
Revising Schedule and Issues for Hearing, identifying the following issues to be resolved
at hearing, and specifying issues B.2.,B.3.,B.8.,B.I2,B.I4.,C., D., E., and F as legal
matters to be decided after written argument prior to hearing. The party who raised each
issue is identified in parentheses below.

Considering the matters listed below, whether the proposed use under application
S 84222 will impair or be detrimental to the public interest.

A. Water Availability

I. Whether water is available for the proposed use. (Water for Life; Hamey
County)

2. Whether the U.S. Fish & Wildlife Service's use of this water for the
Malheur Refuge is a high public interest value use. (Hamey County;
Water for Life)

B. Public [nterest

I • Whether the proposed use, as conditioned, adequately protects flows for
redband trout and other aquatic resources. (WaterWatch ofOregon;
ODFW)

2. Whether the proposed use, as conditioned, creates an unlawful instream
water right. (Water for Life; Hamey County) '

3. Whether the proposed use will injure existing water rights. (Water for
Life)

4. Whether the proposed use must be conditioned to allow for or to prohibit
livestock watering from streams on land appurtenant to the proposed use.
(WaterWatch ofOregon; Harney County)

5. Whether the proposed permit provides adequate provisions for regulation
and enforcement. (Hamey County)
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6. Whether the specific numerical rate limits given for each diversion point
in the draft permit should be limited on the total quantity ofwater that may
be diverted from each diversion point (Hamey County)

RECEIVED
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7. Whether the proposed use, as conditioned, adequately protects water
quality. (WaterWatch ofOregon)

8. Whether the proposed use is compatiblewith Statewide PlanningGoals
and local comprehensive plans. (Hamey County; Water for Life)

9. Whether the proposed use must be conditioned to prohibit a transfer of the
type and place ofuse under the proposed permit to any non-fish or wildlife
use off Refuge lands. (WaterWatch ofOregon)

I 0. Whether the proposed use, as conditioned, complies with OAR Chapter
690, Division 33. (WaterWatch ofOregon; Water for Life)

11. Whether the proposed use is consistent with the Malheur Lake Basin
Program rules. (Hamey County; Water for Life)

12. Whether the proposed use is a permissible beneficial use. (Water For Life)

13. Whether the proposed use must be further conditioned to limit future
irrigation to irrigation necessary for wildlife needs. (WaterWatch of
Oregon)

14. Whether OWRD has authority to condition the water rights as suggested
in issues 8.9 and 8.13. (OWRD)

15. Whether the proposed use includes storage, and if so, whether storage is a
permissible beneficial use under application S 84222. (Hamey County)

C. Whether the proposed use must be consistent with the Donner und Blitzen decree
and, ifso, whether it is. (Hamey County)

D. Whether the proposed use may be approved prior to the applicant entering into
formal consultation and formal conference under the Endangered Species Act and
performing a compatibility analysis under the National Wildlife Refuge
Administration Act. (Water For Life)

E. Whether the approval ofwater right application S 84222 will result in a federal
reserved water right. (HCSWCD)

F. Whether there is a non-use of current water rights, and ifso, whether it should be
required that acres subject to non-use be forfeited. (HCSWCD)

Page S - FINAL ORDER DENYING PROTESTS AND APPROVING APPLICATION

EXHIBIT C
Page 5 of 66



III. EVIDENTIARY RULINGS

USFWS objects to Exhibit A, offered by WFL, except for pages 16, 18, and 19, as
irrelevant. This objection is joined by OWRD, ODFW, and WaterWatch of
Oregon. The objection to Exhibit A is sustained as to all pages except for pages
2, 16, 18 and 19.

2. USFWS objects to Exhibit B, an Abstract ofVotes on a Hamey County initiative
measure in regard to whether the Refuge should acquire land. The objection is
sustained, since the proffered evidence is irrelevant.

3. USFWS objects 10 Exhibit C, a November 16, 1989 letter from the Water
Resources Department Director William H. Young on relevance grounds. This
objection was joined by OWRD, ODFW and WaterWatch ofOregon. The matter
is relevant. The objection is overruled.

4. USFWS objects to Exhibit D on grounds that it lacks foundation and relevance.
This objection is overruled.

5. USFWS, joined by OWRD and ODFW, objects to Exhibits E-1 through E-9, as
inaccurate and unreliable. This objection goes to weight, not admissibility. This
objection is overruled.

6. USFWS, WaterWatch ofOregon, ODFW and OWRD object to Exhibits E-IO
through E-19 for lack of foundation and prejudice due to timeliness. This
objection is overruled. The documents will be admitted as business records.

7. USFWS objects to Exhibit Fon grounds of authenticity and relevance. The
primary objection is to weight, not admissibility. This objection is overruled.

8. USFW objects to Exhibits G-17 through G-19 as not part of the document in the
USFWS file. OWRD objects on the grounds that it is contained in OWRD
Exhibit I at pg. 142 and therefore duplicative. In order to assure a compete
record of evidence, this objection is overruled.

9. OWRD Exhibits I through 7 were admitted without objection.

10. Exhibits accompanying written direct testimony offered by HCSWCD were
admitted over USFWS objections to legal argument contained therein and
relevance. The objection goes to weight, not admissibility. Objection overruled.

11. Exhibits 2 through 4 offered by HCSWCD are admitted over objection to
relevance.
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12. Water for Life objected to the second document included in Rebuttal Testimony,
entitled "revenue sharing agreement." The full document is found in Exhibit H.
This document is excluded as unnecessarily duplicative.

RECEIVED
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13. Exhibits I through 52 offered by USFWS are admitted without objection.

I4. OWRD moved to quash the subpoena for testimony by Paul Cleary, Director of
the Water Resources Department at the time of the hearing. The motion was
made on the grounds that Mr. Cleary was being called to testify in his role as an
agency decision maker, as opposed to factual inquiry into relevant matters in
dispute. See Citizens to Preserve Overton Park w. Volpe, 401 US 402, 422 S Ct
814, 28 L ED2d 136 (1971). The intended line of inquiry is relevant only to the
decision making process of the witness. With no showing that the director's
decision making process is properly in dispute, the subpoena was quashed.

IV. MOTIONS

At a prehearing conference, the parties identified those issues that were
appropriate for resolution through written argument (briefing) prior to hearing. See OAR
137-003-0580. Those issues identified as appropriate for briefing were: B.2,B.3.,B.8.,
B.12.,B.14.C, D, E and F. Accordingly, on February 20, 2001, the OWRD, the
USFWS, Water for Life, Hamey County and WaterWatch ofOregon filed opening briefs.
On April 16, 200 I, the OWRD, USFWS, WaterWatch of Oregon, and Water for Life and
Hamey County filed response briefs. On May 7, 200 I, the responding parties filed reply
briefs. A Ruling on Legal Issues was issued by the AW on November 21, 2001. This
order provided that Issues 8.2, 8.3, 8.8, .12, B.14,C, D and E, and F failed as a matter
of law. An Order Revising Schedule subsequently set the dates for an evidentiary
hearing on the remaining factual issues (A. I, A.2, 8.1, 8.4, 8.5, 8.6., 8.7., B.9., 8.10.,
B.11., B.13., and 8.15.).

Order of Presentation is stated in.OAR 690-002-0140 and was provided in the
Notice of Hearing dated April 18, 2002.

Official notice was taken of the stipulation between ODFW, USFWS and OWRD.
Water for Life objects to the background statements contained in the stipulation. This
objection does not go to the evidentiary value of the stipulation. The objection is
overruled.

Official notice was taken of the stipulation between OWRD and USFWS.

V. FINDINGS OF FACT

(I) Application S 84222 was filed by the USFWS on July 28, 1999, requesting a
diversion for a water right in addition to its existing water rights. The proposed places of
use for this right are listed at OWRD Exhibit I, pages 17 through 49 and are hereby
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BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofinstream Lease Application )
IL-806, Yamhill County )

)

DETERMINATION and
FINAL ORDER ON PROPOSED
INSTREAM LEASE

Authority
Oregon Revised Statute (ORS) 537.348 establishes the process in which a waler right holder may
submit a request to lease an existing water right for instream purposes. Oregon Administrative
Rule (OAR) Chapter 690, Division 077 implements the statutes and provides the Department's
procedures and criteria for evaluating instream lease applications.

Lessor
Barry House
708 N Baker St
McMinnville, OR. 97128
ingles@willamettewest.com

Findings of Fact

Co-Lessor
Todd House
7450 Thompson Lane
Dayton, OR 97114

I. On June 6, 2019, BarryHouse and Todd House filed an application to renew instream lease
IL-806, involving the entirety of Certificate 15101 and a portion ofCertificate 66827 for
instream use

2. The first right to be leased is as follows:

Certificate: 15101 in the name ofV. H. Thompson (perfected under Permit S-14271)
Use: Irrigation of11.2 acres
Priority Date: March 30, 1940
Quantity: Rate: 0.14 Cubic Foot per Second (CFS)

Volume: 28.0 Acre-Feet (AF)
Limit: One-eightieth CFS per acre, not to exceed 2.5 AF per acre per year

Source: Unnamed Stream, tributary to Palmer Creek
Authorized Point ofDiversion (POD):
Twp Rng Mer Sec Q-Q
4S 3W WM 21 SWSW

Authorized Place of Use:
Twp Rng Mer Sec 0-0 DLC Acres
4$ 3W WM 20 NESE 49 3.8
4S 3W WM 21 NW SW 49 7.4

Total Acres: 11.2

This is a final order in other than contested case. This order is subject tojudicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60 day time period specified byORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition forjudicial review or petition the Director for
reconsideration ofthis order. A petition for reconsideration may be granted or denied by the Director, and ifno
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

IL806.cc
FOTemplate last revised 1/24/2014
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3. The portion of the second right to be leased is as follows:

Certificate: 66827 in the name ofBarry House (perfected under Permit S-43209)
Use: Primary Irrigation of 55.8 acres and Supplemental Irrigation of 11.2 acres
Priority Date: February 18, 1977
Quantity: Rate: 0.70 Cubic Foot per Second (CFS) for Primary Irrigation

0. 14 CFS for Supplemental lrrigotion
Volume: 139.5 Acre-Feet (AF)
Limit: One-eightieth CFS per acre, not to exceed 2.5 AF per acre per year

Source: Willamette River. tributary to Columbia River
Authorized Point ofDiversion (POD):
Twp Rog Mer Sec 0-0 Gov't Lot Measured Distances

4S 3W WM 22 NW SW 3 1440 FEET NORTI I AND 450 FEET EAST FROM
THE SE CORNER OF DLC 49

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec 0-0 DLC Acres
4s 3 W WM 20 SE NE 49 L.6
4S 3W WM 20 NE SE 49 3.7
4S 3W WM 21 SW NW 49 8.5
4S 3 W WM 21 SE NW 49 1.8
4S 3 W WM 21 NESW 49 13.4
4S 3W WM 21 NW SW 49 22.0
4S 3W WM 21 swsw 49 2.6
4S 3W WM 21 SESW 49 2.2

Total Acres: 55.8

SUPPLEMENTAL IRRIGATION
Twp Rng Mer Sec 0-0 DLC Acres
,, s 3 W WM 20 NESE 49 3.8
4S 3W WM 21 NWSW 49 7.4

Total Acres: 11.2

4. The Yamhill River Decree issued on October 31, 1979, authorizes the irrigation season for
Yamhill River and its tributaries to commence on April I and ending September 30 of each
year.

5. The lease application includes the information required under OAR 690-077-0076(3). The
Department provided notice of the lease application pursuant to OAR 690-077-0077(1 ). No
comments were received.

6. The lease application requests to protect water instream from anunnamed stream, tributary of
Palmer into the Willamette River. An instream reach is generally from the point of diversion
to the mouth of the source stream (unnamed creek) but may be protected further if
measurable in the receiving stream (theWillametteRiver) (0AR 690-077-0015 (8)). The
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quantity that may be leased instream from the unnamed creek, tributary of Palmer Creek, is
measurable into the Willamette River and may be protected instrcam in the Willamette River.

7. The instream use is as follows:

Unnamed Creek, tributary to Palmer Creek (Certificate 15101):

lnstream Reach:
Certificate 1510 I: From the POD (as described in Finding of Fact No. 2) into Palmer Creek,

into the Yamhill River, to the mouth of the Yamhill River
Priorit Date
3/30/1940

Instream Volume AF
28.0

Period Protected Instream

Willamette River, tributary to the Columbia River (Certificate 66827):

Instream Reach 1:
Certificate 66827: From the POD (as described in finding ofFact No. 3) lo the confluence

with the Yamhill River
Priorit Date
2/18/1977

InstreamVolume
139.5

Period Protected Instream

Instream Reach 2:
Certificate 66827: From the confluence with the Yamhill River to the Willamette Falls at

RM27.
Priorit. Date Instream Rate
2/18/1977 0.84

Instream Volume
167.5

8. Other conditions to prevent injury and enlargement are:

A portion ofCertificate 66827 is supplemental to Certificate 15101. The supplemental
portion (0.14 CFS/28.00 AF) ofCertificate 66827 being leased instream shall only be
protected instream if the full rate and duty under Certificate 15101 is not available during the
period for which water is being leased instream.

9. The amount and timing of the proposed instream flow is allowable within the limits and use
of the original water rights.

10. The protection of flows within the proposed reach is appropriate, considering:

a. The instream water use begins at the recorded points ofdiversion;

b. The location of confluences with other streams downstream ofthe point ofdiversion.

c. There are no known areas of natural loss of streamflow to the river bed downstream from
the point ofdiversion; and

d. Any return flows resulting from the exercise of the existing water rights would re-enter
the river downstream of the reach of the instream water right.

11. The total monthly quantities ofwater to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose.
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12. The total monthly quantities of water to be protected instream under existing and proposed
instream rights in the reach do not exceed the estimated average natural flow.

13. If approved, this instream lease is not reasonably expected to significantly affect land use as
prescribed by ORS 197.180, OAR Chapter 660, Divisions 30 and 31, and OARChapter 690,
Division 5.

14. Based upon review of the application, information provided by the Department's
Watermaster, and other available information, the Department finds that the lease will not
result in injury or enlargement. The order approving this instream lease may be modi fied or
revoked under 0AR 690-077-0077 if the Department later finds that the lease is causing
injury to any existing water right or enlargement of the original right.

15. If a right which has been leased is later proposed to be leased again, transferred and/or
reviewed under an allocation of conserved water, a new injury review shall be required. For
example, instream transfers will be subject to a full and complete review to determine
consistency with the requirements of OAR Chapter 690, Division 380 and Division 077.
Approval of this lease does not establish a precedent for approval of any future transactions.

16. The Lessor and Co-Lessor have requested that the lease terminate on September 30, 2024.
The lease has been submitted prior to the first day of the irrigation season. The lease may
commence on April I, 2020, being the first day of the irrigation season.

17. The Lessor and Co-Lessor have requested the option of terminating the lease early but only
with consent of all parties to the lease.

Conclusions of Law

The Department concludes that the lease will not result in injury or enlargement,
0AR 690-077-0077. The lease conforms to the applicable provisions ofOAR 690-077-0015.

Now, therefore it is ORDERED:

I. The Lease as described herein is APPROVED.

2. During each year of the term of the lease, the former place of use will no longer receive
water as part of these rights, any supplemental rights, or any other layered irrigation water
rights, including ground water registrations and permits.
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adopted by reference.' The amount ofwater proposed for diversion is up to 820.4 cubic
footper second ("cfs") to be used between October I and March 15, each year, with a
priority date of July 28, 1999, the water to be diverted from 12 different points of
diversions. (OWRD Ex. I at 352.) Each diversion point has a specified capacity stated in
the Proposed Final Order that, when added together, totals more than the cumulative
amount of 820.4 cfs requested. (OWRD Ex. I at352.) The Proposed Final Order allows
use of the Donner und Blitzen River and its tributaries, a tributary ofMalheur Lake, for
Wildlife RefugeManagement which may include wildlife use, aquatic life, wetland
enhancement, riparian area enhancement, fire protection, irrigation use, stock watering,
recreation use, construction, flood control, reservoir maintenance and dust control.
(OWRD ex. I at 352.)

(2) The Malheur National Wildlife Refuge ("Refuge") is an immense area, covering
over 180,000 acres. The Blitzen Valley portion covers over 65,000 acres. The
management ofwater on the Refuge is very complex, and has always been so, even when
it was a working ranch. The Refuge's water is managed to meet its primary purpose as a
refuge and breeding ground for migratory waterfowl and other wildlife. The Refuge uses
its water to provide habitat to migratory birds and otherwildlife. The habitat includes
grains, grasses, wetland plants (often called emergent vegetation) and small ponds. Some
commercial crops are grown on the Refuge, but such plantings are integrated in the
Refuge's biological planning. Wetland plants provide a number ofbenefits to waterfowl,
including nesting, resting, feeding, and so forth. Ponds are also necessary for wi Id life
species that need some amount ofopen water. (OWRDEx. I pg 61 -69.; Affidavit and
Written Direct Testimony of David A. Stanbrough; USFWS Exhibits I & 2; Affidavit
and Written Direct Testimony ofMargaret S. Laws; Affidavit and Written Direct
Testimony of Bertie Josephson-Weddell; USFWS Exhibits 25 & 26.)

(3) The Malheur National Wildlife Refuge is one of the oldest andmost important
migratory bird refuges in the national refuge system. It has long been recognized for its
contribution es a major and essential feeding and resting location for Pacific flyway birds
migrating between the northern breeding grounds and wintering areas to the south. It is
also an important breeding ground for wetland and upland migratory birds. Use ofwater
for the protection and management ofwetland systems in the Refuge not only contributes
to management for Refuge purposes but also contributes to the national and global
significance of this important bird area. (Affidavit and Written Direct Testimony of
David A. Stanbrough; USFWS Exhibits I & 2; Affidavit and Written Direct Testimony
ofMargaret S. Laws; Affidavit and Written Direct Testimony of Bertie Josephson­
Weddell; USFWS Exhibits 25 & 26.)

(4) The proposed use will be a value to public recreation in that it is for the
management of the Malheur National Wildlife Refuge. The Refuge was established by
Executive Order of President Theodore Roosevelt in 1908 to protect its natural
significance as a breeding ground for many species ofwater birds. The Refuges resources

'There are several hundred places ofuse for this right. The parties did not dispute the accuracy ofthe legal
descriptions for this water right as listed in the Draft Permit. See OWRDExhibit l at pages 17-- 49.
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include over 320 species of birds, 58 species ofmammals, IO species ofnative fish and a
number ofreptiles and amphibians. The Refuge is an important spring migrational
staging area for a wide variety of birds including tundra swans, lesser snow geese, Ross's
geese, tule white-fronted geese, and greater white-fronted geese from Alaska. In the
early fall, up to 50% of the world's population of tule geese has been counted in the
Hamey basin. During fall migration, up to 500,000 ducks use the Refuge when wetland
conditions are good. In addition, up to 12,000 lesser sandhill cranes (the largest breeding
flock in California, Washington and Oregon) gather and breed in the basin each spring.
(OWRD Ex. I, pgs. 51 - 70; Affidavit and Written Direct Testimony ofDavid A.
Stanbrough; USFWS Exhibits I - 4)

(5) Wildlife viewing, and bird watching in particular, is the most popular recreation
activity at the Refuge. From October 1999 through September 2000, there were 62,700
visitors to theMalheur National Wildlife Refuge. Ofthese visitors, 53,255 came
primarily for the wildlife viewing opportunities provided by the Refuge. The majority of
the visitors travel to the Refuge to view the spring and fall migrations ofwaterfowl as the
primary focus of their trip. (Affidavit and Written Direct Testimony of Michael L.
Taylor, PH.D; USFWS Ex. 31,pg. 9.)

(6) Economic activity on the Refuge includes haying and rake-bunch-haying for
which there are 22 Special Use Permits and two 10 three Cooperative Land Management
Agreements as well as interagency/private interest Conservation Agreements. Together
these total approximately 40,000 AUM's annually. Dismissing extreme conditions such
as drought that impact hay prices, and using rares current as of 2002, the economic value
of the Refuge's grazing and haying program is approximately $280,000 per year.
(Affidavit and Written Direct Testimony ofKevin J. Sittauer; USFWS Ex. 28).

(7) Nonconsumptive recreational activities are estimated as being from $19 to $76
per visitor per day and $115 to $3,393 per acre. Estimates of the net economic value of
waterfowl hunting range from $14 to $76.95 per day of hunting. The total annual value
of recreation fishing at the Refuge is estimated at $356,560. Wildlife viewing, waterfowl
hunting and recreational fishing combined are estimated as generating over $3.6 million
in benefits each year. (Affidavit and Written Direct Testimony of Michael L. Taylor,
PH.D; USFWS Ex. 31.)

(8) Water right staff at OWRD prepared a water availability analysis for this
application at the 80% exceedence level and found that water was available October
through March, but not in the amounts requested by the applicant. (Testimony of Dwight
French; Testimony of Richard M. Cooper; OWRD Ex. I pgs 5 - 6; 116 - 126; 173 - 183;
OWRD Ex. 2 pg. I.)

(9) The Departmentconsidered ten factors to determine whether the public interest in
the proposed use is "high." These factors were as follows: I) whether the public use is
necessary; 2) whether there are benefits from the proposed use (from a premise that the
public interest is higher for a use benefiting the public); 3) the "positive" public impacts
of obtaining a permit for the proposed use; 4) how the use will benefit water users; 5)
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how the use will benefit the area of the use; 6) why the use is "important" to the area of
use; 7) the environmental benefits of the proposed use; 8) whether there are other sources
available for the proposed use and ifso whether they can or cannot be used (why one
source is more preferable to another source); 9) whether the proposed source is the "best"
source; I 0) the negative impacts or consequences ofdenying the proposed use. (Direct
Testimony of Dwight French; OWRD Ex. I pgs. 59- 70, 330; 1 09 - 111.)

( I 0) The Malheur National Wildlife Refuge is a public refuge established for the
purpose of providing a refuge and breeding ground for migratory birds and other wildlife.
Water is necessary for the Refuge to function for the purposes for which ii was
designated because the wetlands and meadows that are habitat for bird species are
preserved by the application of water which is diverted from a series ofcanals in order to
mimic natural stream conditions and floodplain function. The proposed water right under
application S 84222 would serve to allow Refuge management to capture early runoff
and floodwaters outside the irrigation season ofMarch I5" to October I" to allow
approximately 33,000 acres ofmeadow and marsh areas in the Refuge to be watered by
early March. (Affidavit and Written DirectTestimony ofDavid A. Stanbrough)

( l I) This water right is necessary to support the purpose and operation of the Malheur
National Wildlife Refuge in the amounts requested during the season requested.
(Affidavit and Written Direct Testimony of David A. Stanbrough; Affidavit and Written
Direct Testimony ofMargaret S. Laws; Affidavit and Written Direct Testimony of Bertie
Jsephson Weddell).

(12) The use will benefit water users in the area becauseearly diversion of floodwaters
and spring runoff could reduce flooding problems on adjacent lands (Direct Testimony of
Dwight French; OWRD Ex. I pgs. 59 - 70; Affidavit and Written Testimony of David A.
Stanbrough; USFWS Ex. 5).

(13) Open AT Ranch, owned by Andy and Vena Dunbar, own grazing land
appurtenant to the Refuge, and have expressed concern regarding the management of
floodwater by the Refuge and the effect of the proposed diversion on groundwater.
(Protest ofWater for Life at 4.)

(14) The water rights presently held by Hammond Ranch are upstream from all
diversion points proposed and senior to the proposed use. (OWRD Ex. I at 135.)

(15) The Malheur National Wildlife Refuge has been actively attempting to control
weed spread for decades and has used methods including ground and aerial application of
herbicides, release of biological controls, grazing, disking, mowing, and prescribed bums.
The Refuge is specifically addressing pepper weed control and based on studies has
determined that removing Refuge water or quarantining Refuge hay will not stop the
spread ofweeds since these are not the only ways that seed is spread and since the
Refuge is not the only area with pepper weed. (Written Rebuttal Testimony ofMargaret
E. Laws; USFWS Exhibit 46).
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(16) Mitch Lewis works for the OWRD, in the Field Services Division. At the time of
the contested case hearing he was the watermaster for District I0, which includes all of
the Malheur-Wright Basin and a portion of the Malheur River Basin. In this role he
performed an injury review of the application and concluded that the proposed use will
not injure existing water rights. (Dir. Test. Mitch Lewis at I - 2; OWRD Ex. l pgs. 314;
342.)

(I 7) If this water right application is denied, the unavailability ofearly season waler
will impact the Refuge's ability and flexibility to adjust wildlife management strategies to
correspond to changing migration patterns ofwaterfowl, wading and shorebirds. Denial
of the application would also affect the Refuge's ability to divert, disperse and otherwise
control potentially damaging flood events. (Affidavit and Written Direct Testimony of
David A. Stanbrough)

(18) The primary instream value on the Donner und Blitzen River is redband trout
habitat. ODFW had originally expressed concern that the diversion for application S
84222 would diminish the amount ofwater directly available for fish habitat. (Direct
Testimony ofDwight French; OWRD Ex. I 335; 439- 444) These concerns are
addressed by conditioning the permit for application S 84222 to allow for bypass flows
and by assuring that studies on peak flows will be conducted. (Direct Testimony Dwight
French; OWRD Ex. I pgs. 335 - 337; Affidavit and Written Direct Testimony ofDouglas
Alton Young; Affidavit and Written Direct Testimony of Richard R. Roy; USFWS
Exhibit 6.)

(I9) OWRDconcluded that the application could affect the habitat ofsensitive,
threatened or endangered fish species. (OWRD Ex. I at 83- 84.) OWRD submitted
copies of the Initial Review of the application for comment from an interagency review
team composed of the ODFW, the Oregon Department ofAgriculture, and the Oregon
Department of Environmental Quality. (OWRD ex. I at 84, Dir. Test. Dwight French at
26.) Following comments from these agencies, including recommendations as to the
conditions to be included, OWRD conditioned the draft permit in accordance with the
recommendations. (OWRD Ex. I at 142 - 43; 289- 90; 362; 460.)

(20) Michael Eberle is a qualified hydrologist for the purposes ofdetermining whether
unappropriated water is available to supply the proposed use under application S 84222 at
the times and in the amounts requested. (Affidavit and Written Direct Testimony of
Michael Eberle, pgs. I - 3; Direct Testimony of Richard M. Cooper, pgs. 6 - 11 ).

(21) The Refuge's primary source ofwater in the Blitzen Valley is the Donner und
Blitzen River. In addition to this source, water enters the valley via a number of
tributaries including Mud Creek, Bridge Creek, Krumbo Creek, Kiger Creek, McCoy
Creek, and Cucamonga Creek. Additional water is supplied by smaller tributaries such as
Swamp Creek and numerous springs including Warm Springs, Knox Springs, Five-Mile
Springs, Hogwallow Springs, and Webb Creek Springs. The Donner und Blitzen River
supplies the majority of the water for the proposed use, the tributaries contributing for
less by way of volume. The two predominant factors affecting the yearly runoff from the
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Blitzen Valley drainage are the snow cover on the watershed and the spring climatic
conditions. (Affidavit and Written Direct Testimony ofMichael Eberle.)

(22) Water is available from the Donner und Blitzen River, McCoy Creek and Kiger
Creek to supply up to 820.4 cubic foot per second ("cfs") at times during the proposed
period of use in application S 84222. The 820.4 cfs is not available at all times during the
proposed period of use but is available at some time every year. (Affidavit and Written
Direct Testimony ofMichael Eberle, pgs. 8- 2l;USFWS Ex. 8, 9, 33, 42, and 45;
Affidavit and Written DirectTestimony of Charles Haapala; DirectTestimony ofRichard
M. Cooper, pgs. 6 - 11; OWRD Ex. I pgs. 188- 234; 255.)

(23) The Refuge uses a process called "moist soil management" and other
management tools, to produce food and suitable habitat for wildlife. In order to promote
plant growth and nourish plants, the Refuge has a complex management program. The
Refuge uses some water to irrigate fields for farm crops. The Refuge also irrigates native
grasses, only some ofwhich is mowed and hayed. The Refuge also irrigates marshes and
wetland areas, some ofwhich have shallow standing water on a regular basis. The
Refuge uses ponds as part of its biological plan. Most ponds are shallow and dense in
emergent vegetation. The Refuge drains all of its ponds in a regular cycle with the intent
to promote emergent plant growth as part of its biological plan. Water use in ponds and
wetlands at the Refuge varies depending on their current cycle from being completely
dry, to a mere sheen of water on the surface, to severe I feet ofwater. At all stages the
water is being artificially applied to promote plant growth and create wildlife habitat.
(OWRD Ex. l at 66 - 67; Affidavit and Written Direct Testimony of David A.
Stanbrough; Affidavit and Written Direct Testimony ofMargaretS. Laws; Affidavit and
Written Direct Testimony of Bertie Josephson- Weddell)

(24) The primary goal of the Refuge is to emphasize a diverse mixture of habitats to
benefit the groups of wildlife that use those habitats. That wildlife includes 320 species
of birds, 58 species ofmammals, IO species of native fish and anumberof reptiles and
amphibians. Diversion ofwater outside the irrigation season allows new growth of
vegetation and invertebrates, to provide food for many varieties ofmigratory birds that
begin arriving in February ofeach year. The new vegetation also provides nesting cover
for the birds as they arrive. Different varieties of vegetation used by birds for food and
shelter require different depths ofwater at different times in their growing season. To
accommodate this requirement, water will be diverted to ponds ofdifferent depths, whic
will be allowed to dry out as the season progresses. Diversion in the late winter to early
spring also allows greater control of the water to avoid flooding, not only ofwildlife
habitat, but also ofadjacent properties, and fields. Application of water outside the
irrigation season also benefits grazing and an annual crop ofhay within the Refuge as
port of a program for developing feeding grounds. (Dir. Test. DwightFrench al 9.;
OWRD Ex. I at 66 -68; Written Direct Testimony ofDavid A. Stanbrough; Affidavit
and Written Direct Testimony ofMargaret S. Laws; Affidavit and Written Direct
Testimony of Bertie Josephson- Weddell).

.
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(25) Ithas been the practice of OWRD to impose specified numerical limits on recent
pennitted water rights involving more than one diversion point, in order to assure that the
diversion can be adequately monitored and regulated. (Dir. Test. Mitchell Lewis at 4.)
The Refuge has installed an extensive system ofmeasurement devices and gauging
stations around the diversion points, allowing measurement of the amount ofwater
diverted at each diversion point, and the amount of water remaining in the stream after
the diversion. In addition, the Refuge has prepared extensive and detailed maps of the
Refuge and supplied these maps to OWRD. (Di r. Test. Mitchell Lewis at 5.)

VI. STIPULATIONS

In the course of this contested case proceeding, some ofthe parties entered into
stipulated agreements that resulted in the agreement to place specific additional
conditions on the permit for application S 84222 and provided for the withdrawal of
specific issues from this proceeding as were raised by the parties entering into the
agreements. The stipulated agreements are as follows.

A. Agreement by the ODFW, WaterWatch of Oregon, USFWS and OWRD

ODFW, WaterWatch of Oregon, the USFWS and OWRD entered into a stipulated
agreement whereby WaterWatch ofOregon withdrew issues it raised in its protest on an
agreement that specific conditions would be included in the permit for application S
84222. This stipulation and agreement was served on the AU and the parties on
February 21, 2001, and received into the record on April 30, 2002.

In signing the agreement, WaterWatch ofOregon withdrew its issues 8.1., 8.4 ., 8. 7.,
8.9., 8.10. and B.13.

In signing this agreement, the ODFW withdrew the concerns it expressed in its request
for standing, that the PFO and permit did not "provide sufficient protection for a number
of sensitive, threatened, and endangered fish species." Accordingly ODFW's concers
regarding the adequacy of the Division 33 review were withdrawn (Issues 8.1. and 8.10.)

Pursuant to this agreement, the parties agreed that the permit issuingfrom application S
84222 shall provide the following conditions.

Flow Conditions

Before certification of this permit, the permittee shall conduct a study that determines
flow levels and habitat improvement measures during the; period of use covered by this
permit (October I through March I4) necessary for maintaining and restoring Redband
trout and its habitats in the Donner und Blitzen River and its tributaries within the
Malheur National Wildlife Refuge. The flow study must be conducted collaboratively
with the Oregon Department of Fish and Wildlife at all levels of the study development,
including study design, analysis and determination of new flow levels. The flow study
shall include an analysis of whether peak flows would benefit Redband trout and their
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habitat within the Malheur National Wildlife Refuge and, if so, determine location,
duration, and amount of necessary peak flow levels. The necessary peak flows, if any,
will be setwithin the limits of the Refuge's infrastructure. The flow levels determined by
the study, including any peak flows, will become a bypass condition in the permit and
subsequent certificate. In the interim the following three bypass flow conditions will
apply.

I. During diversions under this permit from the Donner und Blitzen River,
bypass flows in the Donner und Blitzen river within the Malheur National
Wildlife Refuge must be at: 43.0 cubic foot per second (CFS) during the
month ofOctober, 45.0 CFS during the month ofNovember, 45.0 CFS during
the month of December, 54.0 CFS during the month ofJanuary, 52.0 CFS
during the month of February, and 73.0 CFS during the period ofMorch I
through March 14. The flows shall be measured to ensure that diversions are
consistent with the bypass flows conditions. Except that, when flows in the
Donner und Blitzen River are at or below the prescribed bypass flow levels,
up to 5.0 CFS may be diverted from the Donner und Blitzen River to East
Canal as measured directly below the diversion point for the East Canal.

2. During diversions under this permit from Bridge Creek, bypass flows in
Bridge Creek from the East Canal to the Donner und Blitzen River must be at:
12.0 CFS during the month ofOctober, 11.0 CFS during the month of
November, I 1.0 CFS during the month ofDecember, 11.0 CFS during the
month ofJanuary, 11.0 CFS during the month of February, and 11.0 CFS
during the period ofMarch I through March 14 or the actual flowat U.S. Fish
and Wildlife Service gage number 357004 on Bridge Creek (formerly U.S.
Geological Survey gage number I 0397000), whichever is less. These flows
shall be measured directly above the confluence of Bridge Creek and the
Donner und Blitzen River.

3. During diversions under this permit from McCoy Creek, bypass flows in
McCoy Creek within the Malheur National Wildlife Refuge must be at 5.0
CFS.

atgr Quality Condition

In addition, the permit for application S 84222 shall contain the following condition
regarding water quality:

The permittee shall meet state and federal water quality standards and
requirements.

Transferability ofCertificate

Pursuant to the agreement, the permitshall contain the following section under "Purpose
or Use":
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The Water Resources Department has determined that the public interest
in this use, as described by the type ofuse, place of use, and point of
diversion, is a "high public interest" use and is conditioned to protect
instream values, including habitat for redband trout, as set out in the
specific permit conditions. OAR 690-410-0070(2)a).

In addition, the following shall be included in the permit under the heading "Specific
Conditions":
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After permit and associated certificate issuance, no proposed subsequent
use ofany portion ofthis water right, or any water right derived from this
water right, shall occur unless the Department has determined, following
public notice and opportunity for comment, that the proposed subsequent
use, as described by the type ofuse, place of use and point ofdiversion is
a "high public interest" use and is conditioned to protect instream values,
including habitat for redband trout.

B. Agreement between the USFWS and the OWRD

On April 29, 2002, the USFWS and the OWRD entered into an agreement
whereby the OWRD's policy on livestock watering is clarified and the following
condition was stipulated for the permit issuing from application S 84222.

Livestock watering directly from a stream does not establish a right to make a call
against any junior water users holdingwater rights nor may livestock watering
uses be regulated in favor of this or any other right. This condition is a statement
ofOWRD's policy in regards to livestock watering as articulated in the Field
Enforcement Manual. This policy applies to all water rights, whether or not the
water right includes this condition. This condition will be in effect so long as the
policy is in effect.

This stipulation and settlement agreement was received into the record on April
30, 2002.

C. Agreement between the USFWS, Harney County and the OWRD

Prior to the WRC's January 2005 meeting, the USFWS, Hamey County and the
OWRD entered into a Settlement Agreement, which is incorporated by reference into this
final order. In signing the agreement, which makes modifications to Application
S 84222, Hamey County withdrew its exceptions to the ALJ's Proposed Order. Pursuant
to this agreement, the permit issuing from application S 84222 shall contain the following
conditions:

PERIODOF USE: OCTOBER I THROUGHMARCH l.
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MAXIMUM RATE/VOLUME

I. Maximum rate allowed: no more than 820.4 cubic feet per second. The allowed rate
being 820.4 from the Donner und Blitzen river (200.0 cfs from Page Springs dam,
20.0 cfs from New Buckaroo Dam, I 0.0 cfs from Old Buckaroo Dam, 303.0 cfs from
Grain Camp Dam, 166.0 cfs from Busse Dam, 84.0 cfs from Dunn Dam, and 37.0 cfs
from Sodhouse Dam), 200 cfs from Bridge Creek, 188.0 cfs from Mud Creek, 50.0
cfs from Krumbo Creek, 200.0 cfs from McCoy Creek, and 250.0 cfs from Kiger
Creek

2. Maximum volume allowed: The amount ofwater authorized under this permit,
together with the amount of water authorized under the USFWS's water rights
evidenced by certificates 28524, 15I 98, 15197, and 14367 (or subsequent orders or
certificates evidencing these water rights) is limited to a total volume of 145,000 AF
annually (calculated on an annual water year ofOctober I through September 30 of
each year).

3. The permittee shall designate the acreage, annually, that will be irrigated. The use of
the full irrigation duty of three-acre feet per acre for the designated irrigated acres
will be assumed. The volume remaining will be available for other uses authorized
under this permit.

4. When water is being used for irrigation under this permit, the amount of water used
for irrigation, together with the amount secured for irrigation under any other right
existing for the same lands, is limited to a diversion of one-fortieth of one cubic foot
per second (or its equivalent) and 3.0 acre feet for each acre irrigated.

WATER SHARING/SUBORDINATION - DIRECT DIVERSION

Ifbypass flows as measured at the McCoy Creek gaging station are met, then the
permittee may divert up to 20 cfs from McCoy Creek. Thereafter, for purposes of
water regulation, so long as at least the bypass nows plus 20 cfs is passing the McCoy
Creek gaging station, the Diamond Valley portion of this right shall not have priority
over water in excess of this amount up to 20 cfs, not to exceed 6,000 AF, ofjunior
priority date water rights as may be authorized by OWRD. Thereafter, the permittee
may take the remaining water as it is entitled under this right.

LARGE STORAGE FACILITY

I. In addition to the subordination above, this permit shall be subordinate, for purposes
ofwater regulation, to junior priority date water rights as may be authorized by
OWRD to store water in reservoirs greater that 9.2 AF within the Diamond Valley,
not to exceed a total of 600 AF for all reservoirs.

2. This permit shall be subordinate as described in (I) above only if; (a) the junior
priority date reservoir(s) will be on tributaries of the major streams (Kiger and
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)
McCoy Creeks) and/or on the minor tributaries of the Diamond Valley (Cucamonga
and Swamp Creeks); and (b) the applicant(s) and permittee will coordinate to
condition such a new reservoir permit to ensure the Refuge resources and obligations
including the bypass flows are protected.

STOCKWATER - DIRECT DfVERSIONS

In addition to the subordinations above, this permit shall besubordinate, for purposes
ofwater regulation, to junior prioritywater rights as may be authorized by the
OWRD to use direct flowdiversions into existing ditches, for uses in existence as of
December 31, 2004, for livestock purposes during the period October I to March I of
each year.

EXISTING STOCKWATER PONDS/RESERVOIRS

In addition to the subordinations above, this permit shall be subordinate, for purposes
ofwater regulation, to junior priority date water rights as may be authorized by the
OWRD to store water for livestock orwildlife purposes so long as: the storage permit
is for 9.2 AF or less; the pond/reservoir is an existing un-permitted use that is
otherwise not authorized as an exempt use or pond, constructed prior to December 31,
2004; and the application for the livestock or wildlife pond/reservoir is submitted to
OWRD prior to December 31, 2009.

FUTURE STOCKWATER PONDS/RESERVOIRS

I. In addition to the subordinations above, for purposes ofwater regulation, this permit
shall not have priority overjunior priority date water rights as may be authorized by
the OWRD to store water for livestock and wildlife purposes in storage facilities
which are less than 9.2 AF in size, up to a total of 700 AFofwater subject to the
following limitations:

() Up to two hundred and twenty (220) AF from the Diamond Tributaries.
(ii) Up to one hundred and fify (150) AF from the Upper Donner und Blitzen
River (above Page Springs Dam), Mud Creek, and Bridge Creek basins.
(iii) Up to three hundred and thirty (330) AF from all other basins within
the Donner und Blitzen subbasin.

This being a combined total from all basins of 700 acre feet.

3. This permit shall be subordinate as described in (I) above only ifsuch
storage facilities will be widely distributed throughout each basin and the
permittee's ability to ensure protection ofMalheur National Wildlife
Refuge resources is maintained. The intent ofthis subordination is to
ensure that the resources ofthe Malheur National Wildlife Refuge are
protected while providing water users the opportunity to submit permit
applications for new storage facilities.
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VI. CONCLUSIONS OF LAW

A. Water Availability

I. The analysis ofwater availability is completed by the Department as part of
the determination ofwhether the application is in the public interest. Water is
not available at an 80% exceedence level for the proposed use during the
months requested.

2. The USFWS's use of this water for the Malheur Wildlife Refuge is a high
public interest value use and is conditioned to protect instream values.

B. Public Interest

I. The proposed use, as conditioned by stipulation between the OWRD,
USFWS, ODFW and WaterWatch ofOregon, received into the record on
April 30, 2002, adequately protects flows for redband trout and other
aquatic resources. Notwithstanding this stipulation, the proposed use as
conditioned, adequately protects flows for redband trout and other aquatic
resources.

2. The proposed use as conditioned, does not create an unlawful instream
water right.

3. The proposed use will not injure existing water rights.

4. Livestock watering directly from a stream does not establish a right to
make a call against any juniorwater users holding water rights nor may
livestock watering uses be regulated in favor of this or any other right.
The proposed use, as conditioned pursuant to the agreement between the
USFWS and OWRD, dated April 29, 2002, accurately reflects OWRD's
policy in regards to livestock watering watering as articulated inOWRD's
Field Enforcement Manual.

5. The proposed permit provides adequate provisions for regulation and
enforcement.

6. The specific numerical rate limits given for each diversion point in the
draft permit are not a limit on the total quantity of water that may be
diverted from each diversion point provided the total amount of water
drawn from all diversion points does not exceed the total amount allowed
under the permit.
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7. The proposed use, as conditioned by stipulation between the OWRD,
USFWS, ODFW and WaterWatch ofOregon, received into the record on
April 30, 2002, adequately protects water quality.
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8. The proposed use is compatible with Statewide Planning goals and local
comprehensive plans.

9. The proposed use is not required to be conditioned to prohibit a transfer of
the type and place ofuse under the proposed permit to any non-fish or
wildlife related use off Refuge lands because the use is conditioned to
require the finding and specific preamble and condition stated inthe
stipulation between OWRD, USFWS, ODFW and WaterWatch ofOregon
as received into the record on April 30, 2002.

I0. The proposed use, as conditioned in the stipulation between OWRD,
USFWS, ODFW and WaterWatch ofOregon as received into the record
on April 30, 2002, complies with OAR Chapter 690, division 33.

11. The proposed use is consistent with the Malheur Lake Basin Program
rules as provided in 0AR 690-512-0040. In addition applicant has shown
that unappropriated water is available to supply the proposed use in the
amounts requested.

12. The proposed use is a permissible beneficial use.

13. The proposed use need not be further conditioned beyond what was
stipulated to between OWRD, USFWS, ODFW and WaterWatch of
Oregon as received into the record on April 30, 2002, to limit future
irrigation to irrigation necessary for wildlife needs.

14. OWRD has authority to condition the water rights as suggested in issues
B.9 and B.13. Notwithstanding., this issue has been withdrawn as
provided in the stipulated agreementOWRD, USFWS, ODFW and
WaterWatch of Oregon as received into the record on April 30, 2002.

15. The proposed use does not include use for storage.

16. The Settlement Agreement between USFWS, Hamey County and OWRD
and subsequent modifications to Application S 84222 provides an
opportunity for additional, future water appropriation in the Donner und
Blitzen subbasin of the Malheur Lake Basin.
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VIII. DISCUSSION

A. The Issues atHearing

In reviewing an application for a proposed use, the Department shall presume that
a proposed use will not impair or be detrimental to the public interest if the proposed use
is allowed in the applicable basin program established pursuant to ORS 536.300 and
536.340 or given a preference under ORS 536.310( 12), if water is available, if the
proposed use will not injure other water rights and if the proposed use complies with
rules of the Water Resources Commission. This shall be a rebuttable presumption and
may be overcome by a preponderance of the evidence that either: a) one or more of the
criteria for establishing the presumption are not satisfied; orb) the proposed use will
impair or be detrimental to the public interest as demonstrated in comments or in a
protest. 0RS 537.153(2).

In this case, the Department could not find that water is available for the proposed
use pursuant to its definitions for water availability., OAR 690-300-0010(57). Therefore,
the Department did not establish the public interest presumption for application S 84222.
Instead, the Department made specific findings to demonstrate that even though the
presumption is not established, the proposed use will not impair or be detrimental lo the
public interest. OAR 690-310-0120(2). Accordingly, the Department proposed approval
of the application with appropriate modifications and conditions. OAR 690-310­
0120(2)(b).

Upon issuance of the PFO for application S 84222, the Department received the
protests described above. In the ensuing contested case hearing, protestants had the
burden of showing by a preponderance of the evidence why the proposed use will impair
or be detrimental to the public interest. As to each issue raised by the protests,
protestants failed to rebut the determination that the proposed use would not impair or be
detrimental to the public interest for the reasons asserted in their protests. A discussion
of these issues follows.

Issue_A._]_- Water is Not_Available for the Proposed LUseat an 8Q%_eycccdencc lcvc]

As provided above, the public interest presumption can only be set ifamong the
other factors listed at ORS 537.153, water is available for the proposed use. "Water
availability" is defined at OAR 690-300-0010(57) and provides that water is available for
a proposed use if the requested source is not over-appropriated during any period of the
requested use. Over-appropriated in tum, means that a requested source must have
unallocated water available at an 80% exceedence level. OAR 690-410-001 0( 11 ). The
Department completed an assessment ofwater availability for application S 84222. This
assessment determined that water is not available for further appropriation at an 80%
exceedence level during each month of the requested use.

Page 20-FINAL ORDER DENYING PROTESTS AND APPROVING APPLICATION

EXHIBIT C
Page 20 of66

RECEIVED

MAR 25 2019

OWRD

)



Issue A.2. -The Proposed Use of This Water is a High Public Interest Value Use and
The Use is Conditioned to Protect Instream Values.

I. The public interest in this use is "high"

OAR 690-410-0070(2)(a) provides that when a surface water body is over­
appropriated, additional uses may be allowed if it is determined that the public interest in
the use is high and the use is conditioned to protect instream values. The "public
interest" in Lum means a beneficial use which is consistent with state law and includes
providing the greatest good for the people of the state based on current values, protecting
water rights and conserving water resources for present and future generations. OAR
690-400-00 I 0( 12).

Pursuant to OAR 690-410-0070(2)(a), the OWRD has developed a set of factors
for determining whether a the public interest in a particular use is "high." The criteria or
factors for determining the value of the public interest include: the necessity of the use,
the benefits of the proposed use to the public, positive impacts of the proposed permit to
the public, benefit to other water users, benefit to the area ofuse, importance of the use to
the area, environmental benefits, existenceof other possible sources ofwater, and
possible negative impacts to denial ofthe permit. The evidence in the record supports a
finding for each of these factors and for a determination that the public interest in the use
is high.

Water For Life argues that the public interest in the proposed use is not "high"
because the analysis provided by OWRD does not consider future uses which should be
considered since a determination of the public interest as defined at OAR 690-400­
00 I 0( 12) includes reference to "protecting water rights and conserving water resources
for present and future generations." Notwithstanding this assertion, Water For Life has
provided no evidence of specific future uses that would be harmed by this appropriation.
Although witnesses testifying on behalfofWater for Life expressed opinions that the
proposed use will "preclude potential options for future management of the Steens
Mountain Cooperative Management and Conservation Area" there is no evidence in the
record that the proposed use lies within the Steens Mountain Cooperative Management
and Conservation Area, nor is there evidence ofspecific contemplated uses that would be
jeopardized by the appropriation under application S 84222.

Water for Life also argues that the public interest in the proposed use is not
"high" because "Harney County's economy is better served by applying any available
non-irrigation season water to other local projects."(Direct Testimony ofGary Marshall)
Notwithstanding this opinion, there is no evidence in the record to support either harm to
Hamey County's economy if the proposed use is allowed, nor is there any evidence of the
local projects that would be better served through disallowing this use.

Finally, Water for Life asserts that the proposed use will have a negative effect on
the health of the Malheur Watershed and that the proposed use will propagate noxious
weeds. Again, the record does not support this argument. Rather, the record shows that
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the applicant is aware of noxious weed problems and is actively engaged in programs for
elimination of noxious weed on the Malheur National Wildlife Refuge. (Written Rebuttal
Testimony of Margaret S. Laws; USFWS Exhibit 47, pgs. 31- 35.)

The record provides sufficientevidence to support a finding that the public
interest in the proposed use is high.

2. The use is conditioned to protect instream values.

Water for Life and WaterWatch of Oregon initially raised the issue of whether the
proposed use adequately protects instream values. While WaterWatch resolved this issue
by stipulation, Water for Life did not. Consequently Water for Life had the burden of
showing that the proposed use does not protect instream values. ORS 537.1532)
(protestants bear the burden of proof to rebut findings that the proposed use will impair or
be detrimental to the public interest). It has not met this burden.

The proposed use has beenreviewedby ODFWpursuant to OAR Chapter 690
Division 33 and the permit for the proposed use incorporates the comments as ODFW
recommends (see below discussion). Any other reservations ODFW had regarding the
effectiveness of the bypass flow or the protection ofpeak flows have been addressed
through its stipulated agreement with USFWS, OWRD and Water Watch. Consequently,
because the OWRD has complied with the requirements ofOAR 690-033-0330 and
because OWRD will incorporate further conditions per the stipulations it has entered into
with ODFW, USFWS and WaterWatch ofOregon, the proposed use is conditioned to
protect instream values.

Because the public interest in the proposed use is "high" and the use has been
conditioned 10 protect instream values, the proposed use will not impair or be detrimental
to the public interest even though the waters requested for application S 84222 are "over­
appropriated." OAR 690-410-0070(2)(a).

Issue B.2. -The Proposed Use, As Conditioned, Does Not Create an Unlawful Instream
Water Right.

The OWRD proposed a bypass flow condition for application S 84222 in response
to ODFW's concems about the effect of the proposed waler right on flows needed for
sensitive fish species. A bypass flow is a specific amount of water that must flow past a
particular point ofdiversion before the water right holder subject to the bypass flow
condition may begin to divert. The stipulation discussed above identifies bypass flow for
the proposed diversion of the Donner und Blitzen River, Bridge Creek and McCoy Creek.

Protestants Water for Life and HSWCD argue that the OWRD is creating an
instream water right that violates Oregon law when it requires a bypass flow condition as
a condition ofwater use under application S 84222. (Water for Life Protest at 11; Water
for Life Exceptions at 4- 5; HSWCD Protest at 3.)
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The OWRD argues thatthe protestants have failed to acknowledge that there are
important distinctions between an instrcam water right and a bypass flow. These bypass
flows arc permit conditions and, as such, arc enforceable only against the permit holder.
(OWRD's Opening Brief at 4.) In contrast, an instream water right is an actual water
right defined by statute:

[A) water right held in trust by the Water Resources Department for the
benefit of the people of the State ofOregon to maintain water in-stream
for public use. An in-stream water right does not require a diversion or
any other means of physical control over the water.

ORS 537.332(3).

We find in favor of the OWRD on this issue. The bypass flow condition for
application S 84222 serves only to specify the discharge ofwater that must be present in
the water bodies USFWS will divert from. These bypass flows are not held in trust for
the people ofOregon and do not create a protected interest in the flow passing by the
points of diversion.

Likewise, although Water for Life argues that the bypass flow condition on the
draft permit for Application S 84222 "requires the applicant to leave a minimum
perennial streamflow in the stream in order to protect fish species' habitat,"we agree
with the Department that this argument fails because a bypass flow does not create a
minimum perennial streamflow. (OWRD's Response at I.) A minimum perennial
streamflow is an administrative rule that establishes a flow necessary to support aquatic
life or minimize pollution. See ORS 536.235; OAR 690-076-00107). Again, it must be
pointed out that the proposed bypass flow is a permit condition applying only to the
permit holder, not an administrative rule applying to all water users in the basin. It does
not protect the flow passing by against other appropriators, as would a minimum
perennial streamflow.

Water for Life also argues that the OWRD is giving the USFWS "responsibilities
for presumably competing instream water needs" between migratory birds and fish and is
thereby granting an "unauthorized delegation" of state water management responsibilities
to USFWS. (Water for Life at 3.) We agree with the OWRD that the proposed permit
delegates nothing to the applicant, but merely restricts applicant's use ofwater under the
permit. (OWRD's Response at 2.)

Finally, Hamey County argues that the OWRD has erred by creating an unlawful
instream water right that does not comply with the requirements ofORS 537.338 and
OAR 690-077-0020. (Hamey County Briefat 9- 1). However, whether or not the
bypass flow condition complies with these statutes is irrelevant, as the bypass flow
condition serves only to limit applicant's ability to withdraw water; the status of the water
comprising the flow is unaffected by the condition. (OWRD Response at 3.) The use of
the term "instream flows" in the portion of the draft permit describing bypass flows does
not create an instream water right where none exists. (OWRD Reply at 2.)
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Issue 8.3. -The Proposed Use Will Not Injure Existing Water RighlS

The OWRD requests a ruling that the proposed use will not injure existing water
rights. It points out that under the provisions ofORS 537.153, the Departmentmust
presume that a proposed use will not impair or be detrimental lo the public interest if the
proposed use is allowed in the applicable basin program established pursuant to ORS
536.300 and 536.240 or given a preference under ORS 536.31012), ifwater is available,
if the proposed use will not injure other water rights, and if the proposed use complies
with the rules of the Water ResourcesCommission. (OWRD's Briefat 5.) We find for
the Department on this issue.

"[njury" occurs when a water right does not receive the water to which it is
legally entitled. 0AR 690-017-0005(5). When making water allocation decisions, the
Department determines whether or not issuance ofa newwater right will result in injury
to existing water rights such that existing water rights would not receive legally-entitled
water. (OWRD's Brief at 6.) The Proposed Final Order ("PFO") for application S 84222
concludes that "proposed use will not injure otherwater rights" because the tentative
priority date of this application sets it as the-most junior use in the Basin." (OWRD's
Brief, Ex. A at 17 &26.) As the most junior use in the basin, the USFWS will not be
able to request regulation on water that has a senior priority date, and would itselfbe
regulated to meet a call by a more senior right. The permit thus reads: "[t]he use ofwater
allowed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including prior rights for maintaining instream flow." (OWRD's Brief, Ex. A
at 17.)

Protestants Water for Life and HSWCD assert that granting the water right will
injure existing water rights in three aspects. (Water for Life Protest at 3; HSWCD Protest
at I; Department's Brief at 6.) First, Water for Life asserts that the proposed use "will
limit the ability of Hammond Ranches to store water in Kem Reservoir." (WFLProtest at
3.) The Hammonds hold a water right upstream of the proposed point ofdiversion with a
priority date of April 25, 1980 (R 8487) to store water from Krumbo Creek in Kern
Reservoir. (Department's Brief, Ex. B.) This water right is approximately 20 years senior
to the tentative priority date for application S 84222. Because application S 84222 holds
a junior priority date, it would be regulated to satisfy a call for the Hammond's senior
right. The proposed use, cannot be used to the injury of the Hammond's senior water
right. (OWRD Brief at 6.)

Water for Life and HSWCDalso argue that this application will limit protestant's
ability to store water in preexisting ponds exempt from Department regulation under ORS
537 .405. (WFS Protest at 3; HSWCD Protest at I.) However, holding water under a
surface water exemption means that the holder does not have a legal interest in the water
that is recognized by the Department. ORS 537. I41. Accordingly, such a surface water
exemption is not subject to protection and regulation through the priority system. See
ORS 540.045 (watermaster regulates according to user's "water rights of record in the
[Department]"). Because an exempt surface water use does not create a water right of
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record subject to protection and regulation under the priority system, it is not subject to
an injury analysis. (OWRD's Briefat 7.)

The Department also argues persuasively that there can be no "injury" to the
protestants' interest in stock watering as this is also an exempt use under Oregon law. If
protestants are using surface water pursuant to this exemption, the Department cannot
regulate this use to meet the call of a water right. See ORS 537.141; 540.045. Water for
Life argues that the term "existing rights" as used in ORS 537. 160(1) includes exempt
uses which must be accounted for in determining whether a proposed use will injure
existing rights pursuant to ORS 537.153. (WFS Briefat 3.) However, this analysis errs
on two points. (OWRD's Briefal 7.) First, exempt uses are not "water rights." The
statute refers to "rights" not "uses." The Department need only account for water rights in
determining whether or not a new application is in the public interest See PGE v.
Bureau ofLabor and Industries, 317 Or 606, 610 (1993) (the text ofa statute is the
starting point for interpretation.) Further, exempt uses are not affected by new water
allocations because they are allowed regardless ofwhether the water they use is
appropriated by someone else. The issuance ofa newwater right does not preclude
exempt stock watering uses. (OWRD Response at 3.)

Water for Life argues that the applicant has historically been unable to manage
their water during the storage season in a way that does not result in flooding to
neighboring lands, and must therefore prove that the new use "will not exacerbate
flooding impacts during non-irrigation season." (WFL Protest at 4.) Again, we agree
with the Department that the test for injury is whether the proposed use would result in a
water right not receiving the water to which it is legally entitled. The Department's
injury determination does not encompass civil claims against the applicant. (OWRD's
Brief at 8.)

Finally, notwithstanding that this use is the most junior water right in the basin,
the permit for application S 84222 is conditioned such that use ofwater may only occur
at times when sufficient water is available to satisfy all prior rights. In addition the
USFWSmay only appropriate water when bypass flows as identified in the permit arc
present or exceeded. Given these flows, sufficient water should be available to satisfy
downstream water rights. In conclusion, the use as conditioned will not injure existing
water rights.

Issue B.5.-- The Proposed Permit Provides Adequate Provisions foLR.egulation and
Enforcement.

As a condition of the permit issuing for application S 84222, the OWRD is
requiring the applicant to provide access to any meter or measuring device on the
property. The record indicates that watermaster access is not a barrier to effective
enforcement. In addition, the applicant has provided detailed maps of theMalheur
National Wildlife Refuge so that diversion points can be readily located for enforcement
purposes. Applicant has also installed an extensive gauging system, which allows
monitoring of the flow at each diversion point, and has provided OWRD with a
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measurement plan. Finally, the Refuge has been submitting annual water user reports to
OWRD. In conclusion, we find that the proposed use as conditioned can be monitored
and regulated with precision and assurance.

Issue B.6. -- The Specific Numerical Rate Limits for Each Diversion PointDo Not Limit
the Total Quantity ofWater That May Be Diverted from Each Diversion Point.

No statute or rule has been cited in the record providing that binding numerical
limits must be imposed on the quantity ofwater that may be diverted at each diversion
point. As Mitchell E. Lewis testified, (Dir. Test. Mitchell E. Lewis at 4.), there are a
number ofolder permitted water rights that do not provide such limits. Lewis testified
that it has been the practice ofOWRD to impose such limits on recent permitted water
rights involving more than one diversion point, in order to assure that the diversion can
be adequately monitored and regulated. However, given the extensive provision for
monitoring and regulation ofdiversions under this application, such a requirement is not
necessary in this case. Moreover, while there are several points of diversion, all of them,
ultimately derive from the same drainage, and use ofwater by the Malheur National
Wildlife Refuge from all these diversion points is junior to the other holders of water
rights on these sources. Consequently, the specific numerical limits given for each
diversion need not be a limit on the quantity of water diverted from each diversion
provided the total amount ofwater diverted at all diversion points does not exceed the
maximum allowed under the permit.

Issue B.8 - The Proposed Use is Compatible with Statewide Planning Goals and Local
Comprehensive Plans.

Protestant's Waler for Life and Hamey County argue that the proposed use fails
to comply with statewide planning goals and local comprehensive plans and that the
application is incomplete because it does not contain a compatibility statement. (WFL
Brief at 4; Hamey County Briefat 6-9.) The OWRD and USFWS argue that the
Department has met the requirements of its land use compatibility program and further
local land use laws do not apply to the Malheur National Wildlife Refuge because it is
federal land. (OWRD's Response at 4; USFWS Memorandum Supporting Motion at 6.)

We agree with the analysis of the Department end the USFWS. First, local or
state land use laws appear not to apply to the Refuge. Federal land management statutes,
such as those that control Refuge management usually preempt state land use planning
laws. (OWRD's Briefat 8.) Although the Supreme Court has held that state regulation of
state and private activities on public lands is presumed valid unless it conflicts with
federal legislation, the burden shifts when examining whether a state may regulate the
activities of the federal government on federal land. In this case, the United States is not
just exercising its proprietary interest in federal land, it is exercising sovereign power
over property belonging to it. United States v. Gardner, 107 F. 3d 1314 (9" Cir. 1997).
Therefore, federal legislation must specifically authorize state law to regulate the federal
activity in question. If no specific federal legislation exists, then the state has no
authority to regulate the particular federal activity on federal land. Here, there has been
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no federal legislation authorizing state regulation of federal activity on Refuge land, and,
therefore, the state may not require or enforce state land use planning requirements or
local comprehensive plans on the Malheur National Wildlife Refuge. (USFWS
Memorandum at 9.)

Even if the proposed use is incompatible with Hamey County's comprehensive
plan, the proposed action is not subject to 0AR 690-005-0035 or the alternative dispute
resolution process provided in the rule, as federal law does not provide for mandated
alternative dispute resolution processes in the case of conflicts between federal and state
law. Kleppe v. NewMexico, 426 US 529 (1976) ("Congress has the power to enact
legislation respecting [ federal) lands under the Property Clause [and] such legislation
necessarily overrides conflicting state laws under the Supremacy Clause. U.S. Const. Art.
VI, cl.2".)

The OWRD argues that it has acted consistently with its own rules, which were
adopted pursuant to and consistent with the statutory requirements of ORS 197.180.
Agencies may comp ly with the compliance and compatibility requirements ofORS
I 97.180(1) by adopting and implementing a state agency coordination program that is
consistent with ORS 197.180(1) that is certified by the Department of Land Conservation
and Development ("DLCD") under ORS 197.180(4), (5), and (6). DLCD certified the
Department's State Agency Coordination Program ("SAC") on December 20, 1990. The
SAC program consists of a guidance document, Land Use Planning Procedures Guide,
and administrative rules set forth in OAR chapter 690, division 5. These rules provide
that where the subject activity affects federal agencies, the Department shall take actions
"described in its [Guide)." OAR 690-005-0055. For land use coordination with federal
agencies, the Guide, in Section IV, provides that "[a]pplications for water uses on
federally owned lands are not subject lo land use information requirements as are other
applications."

Because the Department's rules for compliance with local land use planning
exempt federally owned lands from further land use coordination, we find for the
Department on this issue.

Issue 8.10 - The Proposed Use, As Conditioned, Complies with OAR Chapter 690.
Division 33,

OAR 690-033-0330 provides in pertinent part as follows:

Review of Proposed Water Use

(I) If the Department concludes during the initial review that a proposed
water use will occur in an area that may affect the habitat of sensitive,
threatened or endangered fish species, the Department shall:

(a) Notify the applicant that based on a preliminary determination,
the proposed use may affect the habitat of sensitive, threatened
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or endangered fish species and the application may be
conditioned or denied.

(b) Notify the interagency review team that an application has
been received in an area that may affect the habitat ofsensitive,
threatened or endangered fish species.

(2) The interagency review team shall be convened, as needed, to review
applications which the Department determines may affect sensitive,
threatened or endangered fish species. Participating agencies may also
request interagency review ofspeci fie applications. When reviewing
applications, the interagency review team shall apply the following
standards:

(c) In areas of the state outside of the Columbia Basin where
threatened and endangered fish species are located, no loss of
essential habitat as defined in OAR 635-415-0005(4).

(3) The interagency review team, whenever possible, will recommend
conditions to the application necessary to achieve the standards listed in
OAR 690-033-0330(2)a) and (b).

(4) If the interagency review team cannot identify conditions that meet the
standards listed in 0AR 690- 033-03302)a) and (b), the interagency
review team shall recommend denial of the application unless it concludes
that the proposed use would not harm the species.

In this case, OWRD concluded that the application could affect thehabitat of
sensitive, threatened or endangered fish species and therefore consulted the interagency
review team, composed of the ODFW, the Oregon Department ofAgriculture, and the
Oregon Department of Environmental Quality (""DEQ"). Upon reviewof the application
ODFW and DEQ provided comments to the OWRD regarding conditions for the water
right to assure that the proposed use did not result in a net loss ofessential habitat for
sensitive, threatened or endangered fish species.

ODFW's concems regarding application S 84222 raised concerns regarding net
loss of essential habitat for redband trout, an Oregon slate sensitive listed fish species.
ODFW comments indicated that the proposed use could affect the spawning, incubation
and rearing stages of redband trout as well as passage and habitat values. ODFW was
also concerned that diversion ofwinter flows for the purposes of this use could diminish
the morphological benefits of these peak flows. ODFW's concems regarding fish
passage were twofold and based on concerns of allowing passage for native redband
trout, and preventing passage of invasive carp species that have caused declines in the
productivity of habitat for water-dependent bird species. The record reflects that ODFW
end OWRDworked together to fashion permit conditions to address each of these
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concerns and that the use as conditioned will ensure no net loss of habitat for redband
trout as well as ensure proper fish screening and passage.

DEQ also commented on application S 84222 as the Donnerund Blitzen River is
listed as "water quality limited"pursuant to the Clean Water Act's 303(d) list for
temperature during the summer and possibly early fall months. Although DEQ did not
know whether or not water quality standards would be violated as a result ofboth the
withdrawal and the return flows from the resulting irrigation, DEQ recommended that the
permit for S 84222 contain a requirement that the "permit holder establish and implement
a water quality monitoring plan to determine water quality impacts from the withdrawal
and return flows." (OWRD Ex. I, pg. 320.) In response to DEQ's concems, the OWRD
has conditioned the permit to provide that within one year ofpermit issuance, the
permittee shall develop and submit a Water Quality Monitoring Plan that will then be
approved by OWRD in conjunction with DEQ.

Because OWRDhas submitted this application to theinteragency review provided
in OAR 690-033-0030 and has conditioned the permit to protect the public interest in
fishery resources, the proposed use as conditioned in the permit complies with the
requirements ofOAR 690-033-0330.

Issue B.II-- The Proposed Use is Consistent with the Malheur Lake Basin Program
Rules.

The Malheur Lake Basin Program rules provide that the Department shall not
accept an application or issue a permit for any surface water use unless "the applicant
shows, by a preponderance of evidence, that unappropriated water is available to supply
the proposed use at the times and in the amounts requested." OAR 690-512-0040. The
water availability evidence in tum, must be "prepared by a qualified hydrologist or other
water resources specialist and shall include:

(a) Streamflow measurements or gage records from the source
or, for use of groundwater, the stream in hydraulic connection with the
source; or

(b) An estimate ofwater availability from the source or, for use
of groundwater, the stream in hydraulic connection with the source which
includes correlations with streamflow measurements or gage records on
other, similar streams and considers current demands for water affecting
the streamflows.

0AR 690-512-00401)

Because of the basin program rule for the area of the proposed use, OWRD
required the applicant to submit evidence to establish that water was available for the
proposed use per the basin plan rule. Accordingly, applicant submitted to OWRD a water
availability analysis prepared by a qualified hydrologist. This analysis, which used actual
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gage flow records as well as derived statistical relationships between stream flows for the
Donner und Blitzen River and various tributaries established that water in the amount
requested is available for the proposed use, albeit not for each month of the requested use
and perhaps not every year. OWRD reviewed the evidence presented to it and concluded
that for the purposes ofOAR 690-512-0040, applicant had established water availability
and hence compI iance with the Malheur Lake Basin Program rules

Protestants assen that water is not available for the proposed use on a regular
basis if at al I. However, such requirement ofcontinual availability as protestants assert is
not provided in the basin program rule and nothing in the record rebuts the evidence
submitted by the applicant for the purposes of illustrating compliance with OAR 690­
512-0040. Though the full 820 cfs may represent a peak flow with a less than annual
recurrence, applicant has established that use ofany water up to 820 cfs will be
beneficially used for the purposes described in the application. Accordingly, the
proposed use is consistent with the Malheur LakeBasin Program.

Issue B,12- The Proposed Use is a Permissible Beneficial Use

Protestant Water for Life argues that "wildlife refuge management" is not a
beneficial use because this use is not enumerated in the Department's statutes and rules as
a beneficial use. (WFL Protest at 6.) We agree with the Department that whether or not a
use is enumerated by statute or rule is not determinative ofwhether a use is beneficial.
The lists of beneficial uses are not exclusive and "wildlife refuge management" satisfies
the criteria for beneficial use. (OWRD Briefat 9.)

"Beneficial use" is the "basis, the measure and the limit of all rights to the use of
water in this state." ORS 540.610. "Beneficial use" is the "reasonably efficient use of
water without waste for purposes consistent with the laws, rules and the best interests of
the people of the state." OAR 690-300-0010(5). Although the OWRD's rules identify
many specific beneficial uses, beneficial uses arc not limited to those uses enumerated by
Department rules. The limit on whether a use is beneficial is whether the use is
reasonably efficient, and is for a purpose that is consistent with the laws, rules and best
interests of the people of the state. Id.

Water for Life argues that "wildlife refuge management" is not a beneficial use
because it "incorporates an unlimited number of other unspecified uses." (WFL Brief at
4.) We agree with the Department that this use does not incorporate unspecified uses.'
The applicant itself recognizes that theuse is limited as specified in the PFO. (USFWS
Briefat 10.) Wildlife refuge management is a beneficial use because the use is
reasonably efficient and consistent with the laws, rules and best interest of the people of
the state and is not otherwise prohibited by statute or rule. OAR 690-300-00 I 0(5).

' The draft permit for application S 8422 provides that the "purpose or use" of the water is for "wildlife
refuge management which may include wildlife uses, aquatic life, wetland enhancement, riparian area
enhancement, fire protection, irrigation use, stock watering, recreation use, construction, flood control,
reservoir maintenance, and dust control."(OWRD Brief, Ex. A.)
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Water for Life argues that the use is not beneficial because it does not comply
with theMalheur Lake Basin Program Plan because there is no water available. (WFL
Brief at 5.) We agree with the Department that the issue ofavailability ofwater is
distinct from the issue ofwhether a use is beneficial and that the proposed use is not
prohibited by the Malheur Lake Basin Plan.

Issue B.15. - The Proposed Use Does Not Include Storage

As provided in finding of facts 2, 6 and 7, the application does not include
provisions to store water. The application does include provision for areas ofstanding
water, but the uses associated with this standing water are distinct from a storage use, in
that the water is intended for the propagation of vegetation within the areas ofstanding
water, rather than for storage ofwater for future beneficial use. .

Issue C- The Proposed Use is not Required to be Consistent with the Donner und Blitzen
River Decree

Protestants Hamey County and Water for Life argue that the PFO is inconsistent
with the decree determining the relative rights ofclaimants on the Donner und Blitzen
River issued by the circuit court in Bums, Oregon, on January 8, 1942. (Donner und
Blitzen Decree.) The decree specifies the relative rights of the parties to the decree and is
binding on the parties and the water rights adjudicated thereunder. ORS 539.200. The
decree also specifies the months in which the irrigation rights under the decree may be
exercised, and specifies the duty for these irrigation rights.

The OWRD argued that the use proposed by S 84222 does not, as a matter of law,
have to be consistent with the Donner und Blitzen decree. We agree. An order issuing a
newwater right on the Donner und Blitzen has no legal effect on the rights established by
the Donner und Blitzen Decree or on the decree itself. ORS 539.200. The Department
does not dispute that a decree isresjudicata as to the claims, the parties, and their
successors in the decree adjudication. However, the principle does not extend to bind
future water right applications.

The Oregon Supreme Court has specifically held that adjudication decrees are not
binding on rights that did not exist at the time of the decree:

A [water right adjudication] decree is not and cannot be considered as
operating as an estoppel as to facts which did not occur or rights which did
not accrue until after the particularjudgment was rendered and which
were not involved in the suit in which ii was rendered. A decree is not
conclusive upon any point or question which from the nature of the case,
the form of the action, or the character of the pleadings could not have
been adjudicated in the suit in which it was rendered; nor as to any matter
which must necessarily have been excluded from consideration in the case
as being beyond the jurisdiction of the particular court
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Masterson v. Pacific Live Stock Co., 144 Or 396, 404 (1933).

We agree with the Department that the Donner und Blitzen Decree was
limited in application to the water rights recognized therein. (OWRD Reply,
Exhibit C at 6.) The court did not purport to establish a distribution law or
conditions ofgeneral applicability to all future water rights. Rather, it specifically
confined its determination to the claims under review. Likewise, while ORS
539.200 provides that adjudication determinations "shall be conclusive as to all
prior rights and the rights ofall existing claimants upon the stream," it does not
bind or determine the conditions ofall future water rights determinations by
parties to the decree. As the court recognized, future water rights are not within
the subject matter ofan adjudication.

Finally, 0AR 690-250-0070(1) does not make the decree binding on this
water right. Rather, the rule simply provides a default season ofuse "[w]henever
the dates or times of the year within which an irrigation right may be exercised
are not specified in decree, permit, certificate, order or basin program." OAR 690­
250-0070( I). Here, the permit specifies the times of the year in which the
irrigation right may be exercised and the rule is inapplicable.

Issue D- The_Proposed Use May be Approved Prior to Applicant Entering Into Formal
Consultation and Formal Conference under theEndangered Species Act and Before
Performing a CompatibilityAnalysis under the_National Wildlife Refuge_Administration
Act.
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Water for Life argues that if the OWRD issues a water right "when it is doubtful"
that the use is "authorized under federal law," it is allowing a use that is "wasteful and
unreasonable" and thus a use that will impair or bedetrimental to the public interest
pursuant to ORS 537.153. Protestant asserts that allowing such use is analogous to
granting an applicant a permit absent proof that applicant has obtained an easement or
written authorization permitting access to non-owned land crossed by the proposed ditch,
canal or other work pursuant to ORS 537.211.

We agree with the Department that the analogy is inapt. ORS 537.211 is a state
statute that addresses obtaining easements for lands that may be accessed but not owned
by a water right applicant. Consultation under the Endangered Species Act (""ESA") or
compliance with the NationalWildlife Refuge Administration Act ("NWRAA") are
matters of federal law. Nothing in OWRD's waterright permitting statutes or rules
requires that the OWRD deny or hold water right applications pending federal
consultation under ESA or compliance with NWRAA. Nor have protestants provided
any other authority for such requirement. Accordingly, the proposed use may be
approved prior lo the applicant entering into formal consultation and a formal conference
under the ESA or prior to performing a compatibility analysis under the NWRAA.
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Issue E-The Approval ofApplication S 84222 Will Not Result in A Federal Reserved
Water Right.

Protestant HCSWCD argues that the approval ofapplication S 84222 will result in
a federal reserved water right. (HCSWCD Protest.) Although Protestant Water for Life
did not raise this issue in its protest and cannot raise it as its own issue now,' Water for
Life argued in the course ofbriefing and in its exceptions that the state water right permit
to USFWS will result in a federal reserved water right. (Water for Life Briefat IO;
Exceptions at 10.)

A federal reserved water right stems from an act of the federal government. The
seminal reserved water right case is Wi111ers v. United States, 207 US 564( 1908). There,
the Court ruled that when the federal government reserves apart ofthe public domain (in
that case the Fork Belknap Indian Reservation) for a particular purpose, it impliedly also
reserves sufficient unappropriated water to fulfill the purposes of the reservation. See also
Cappaert v. UnitedStates, 426 US 128 (1976)(explaining and applying federal reserved
water right doctrine.)

In contrast to a federal reserved water right, a water right acquired by the federal
government through the state is acquired through stale, not federal law. A federal
reserved water right stems from a federal act reserving public lands or waters. A federal
agency acquiring a water right through a state appropriation system results only in the
federal government holding a state water right.

Water for Life argues that by "allowing applicant to define [the] beneficial use as
unlimited," the Department has relinquished its ability to regulate the use of this water,
resulting in an "abrogation of state sovereignty" and adefacto federal reserved water
right. (WFL Briefat 10.) We agree with the Department that the terms ofthe permit will
not abrogate any of the state's sovereignty. The use is not "unlimited" as evidenced by
the lengthy permit conditions determining the allowed use of the water. Further, failure
of the permit holder to comply with the terms of the permit could result in the state's
cancellation of the permit. ORS 537.260.

Issue F- The Non- Use ofCurrent Water Rights and the Question of Whether Those
Acres Subject lo Non Use Should be Forfeited is Irrelevant to These Proceedings

Protestant HCSWCD raised the issue of whether there is non-use of current water
rights, and if so, whether it should be required that acres subject to non-use be forfeited.
As a preliminary matter, the OWRD and USFWS assert that this issue is irrelevant to this
proceeding. HSWCD asserts in its brief that this issue is related to beneficial uses as "the
Refuge is not using its existing water rights to the full allocation." (HSWCD Brief at I.)

'ORS 537.170(5) provides that each person submitting a protest must raise "all reasonably ascertainable
issues and submit all reasonably available arguments" by the close ofthe protest period or those issues will
be precluded from judicial review. Water for Life did not raise the issue of whether the proposed use
created a "de facto" federal reserved water right and accordingly, Water for Life cannot obtain judicial
review on 1his issue.
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The Department replies by arguing that the question ofwhether existing water rights
have been forfeited is distinct from the question ofwhether a new water right should be
issued. This proceeding concems an application for a new water use permit, which is
reviewed to determine whether the proposed use will impair or be detrimental to the
public interest. ORS 537.153. The application review process includes consideration of
water availability, injury to existing water rights, and impairment of the public interest.
We agree with applicant and the Department that considerations of the status ofexisting
water rights held by applicant are inapplicable to this inquiry.

B. Exceptions

Protestant Water for Life Exceptions

Exception I: Andy and Vena Dunbar were represented by Water for Life, Inc.
They did not appear prose as characterized in the Proposed Order pgs. I & 2.
(Water for Life ("WFL'') Exceptions pg. I.)

Commission Determination: ORS 537.170 provides that any person may submit a
protest against a proposed final order..The statute also provides that a person may
represent the public interest provided that public interest is precisely articulated. Further,
a protest must be accompanied by the protest fee described in ORS 536.050. Water for
Life filed one protest and one protest fee and articulated that it, as an organization, was
representing the public interest of its constituents Hammond Ranches, Inc.; Andy and
Vena Dunbar dba Open AT Ranch; and Hamey County Haygrowers Association.
Therefore, Water for Life only is the protestant and party to this matter.
The record reflects that WFL filed a protest on behalf of the public interest This
Final Order reflects the appearance of Andy and Vena Dunbar at the contested
case hearing: "Protestant Water for Life, including Dwight and Susan Hammond,
Andy and Vena Dunbar, and the Hamey County Haygrowers Association,
appeared through and with its attorney Brad Harper." This exception is allowed.

Exception 2: WFL's client's name is Vena, not Vera, Proposed Order at 1-2.
(WFL Exceptions pg. I.)

Commission Determination: This Final Order reflects correction in oil
references to Vera Dunbar. This exception is allowed.

Exception 3: WFL's client's name is Susan Hammond, not Suzi as reflected in
the Proposed Order at pg. I. (WFL Exceptions pg. I.)

Commission Determination: This Final Order reflects correction in all
references to Suzi Hammond. This exception is allowed.

Exception 4: WFL's affiant's name is Stacey Davies, not Sacey Davis as
reflected in the Proposed Order at pg. 2.
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Commission Determination: This Final Order reflects correction in all
references to Sacey Davis. This exception is allowed.

Exception 5: The contested case hearing was held in Burns, Oregon on April 30,
2002, and was completed that same day with the record left open for submission
ofmaps from Protestant Hamey CountySoil and Water Conservation District and
a stipulation from Hamey County. The hearing did not last two days as is
reflected in the Proposed Order at pg. 2. (WFL Exceptions pg. 2.)

Commission Determination: This Final Order reflects that the contested case hearing
was held in this matter on April 30, 2002. This exception is allowed.

Exception 6: No court reporter was present and, therefore, no written transcript is
available for consideration as reflected in the Proposed Order at pg. 3. (WFL Exceptions
pg. 2.)

Commission Determination: This Final Order reflects that the record of the cross­
examination hearing consists of audiotapes. This exception is allowed.

Exception 7: WFL asks that the following paragraph be added to the Final Order (WFL
Exceptions, pg. 2):

BACKGROUND

Applicant is seeking a water right for 820.4 cubic feet per second
[cfs] from the Donner und Blitzen River for use within the boundaries of
the Malheur National Wildlife Refuge from October I through March 15
ofeach year (non-irrigation season). As part of the water right
application, USFWS is proposing to establish a new type of beneficial use
in Oregon: "wildlife refuge management." According to the Applicant
and the Water Resources Department [Department], wildlife refuge
management comprises the following beneficial uses currently recognized
by administrative rule: wildlife use, aquatic life, wetland enhancement,
riparian area enhancement, fire protection, irrigation use, stock watering,
recreation use, construction, flood control, reservoir maintenance, and dust
control. Proposed Order at 6.

Commission Determination: The statement "[a]ccording to the Applicant and the Water
Resources Department [Department], wildlife refuge management comprises the
following beneficial uses..."is not an accurate reflection of the record. ln his Order on
Legal Rulings, issued, on November 11, 2001, the Administrative Law Judge ("ALJ")
determined that wildlife refuge management is a permissible beneficial use
notwithstanding WFL's arguments co the contrary. The AU found that:

'" [b]eneficial use' is the 'basis, the measure and the limit of all rights to
the use ofwater in this state.' ORS 540.610. "Beneficial use' is the

Page 35-FINAL ORDER DENYING PROTESTS AND APPROVING APPLICATION

EXHIBITC
Page 35 0f66

RECEIVED

M4AR? 2 5 2019

OWRD



'reasonably efficient use of water without waste for purposes consistent
with the laws, rules and the best interests of the people of the state.' OAR
690-300-0010(5). Although the OWRD's rules identify many specific
beneficial uses, beneficial uses are not limited to those uses enumerated by
Department rules. The limit on whether a use is beneficial is whether the
use is reasonably efficient, and is the purpose that is consistent with the
laws, rules and best interests of the people ofthe state." Order on Legal
Rulings, pgs. 9 - 11.

Accordingly, the AU found that WFL's arguments that "wildlife refuge management" is
not a beneficial use failed as a matter of law. This Final Order adopts the analysis and

. conclusions on this issue as provided in the Order on Legal Issues and Proposed Order.
This exception is denied.

Exception 8: WFL requests that thirteen findings of fact be added to the Final Order.
(WFL Exceptions, pgs. 2-4.)

Commission Determination: While the findings as WFL presents them may articulate
evidence presented by WFL in the course ofthese proceedings, other evidence in the
record outweigh the evidence and testimony presented by WFL. As such, this Final
Order reflects the ultimate findings of fact that support the conclusions of law nnd
discussion in the Final Order. This exception is denied.

Exception 9: WFLasserts that the Water Resources Department may not issuean
instream water right as a permit condition. WFL argues that the Department is using the
bypass flow condition on the proposed permit for application S 84222 to circumvent
existing statutes and establish an unauthorized instream water right, (WFL Exception,
pgs. 4-5.)

RECEIVED '

MAR 2 5 2019

OWRD

)

Commission Determination: The proposed permit for application S 84222 specifies the
flow that must be present in the Donner und Blitzen River, Bridge Creek, and Mc Coy
Creek. These flows must be present or exceeded before applicant may begin diverting
from these water bodies. These bypass flow conditions were added to the draft permit in
response to ODFW's concerns regarding redband trout habitat. The flows serve to assure
adequate habitat for redband trout and maintain channel integrity resulting from peak
flows. These bypass flows are permit conditions and, as such, are enforceable only
against the permit holder. These flows ore not protected as to any other water right
holders. The Proposed Order and Ruling on Legal Issues made the correct finding as to
the permissibility and status of these permit conditions. This exception is denied.

Exception 10: The Applicant must satisfy the requirements of the Endangered Species
Act and the National Wildlife Refuge System Administration Act. WFL argues that if
the Department issues "a permit authorizing USFWS to use water in a way that is or
could be unlawful under federal law, the Department would be authorizing a wasteful and
unreasonable use ofOregon's waters." WFL further argues that obtaining a water right
under Oregon state statutes contravenes the Endangered Species Act and the National
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Wildlife Refuge System Administration Act Compatibility Analysis and therefore results
in an "illegal" use ofwater that is therefore wasteful, unreasonableand contrary to the
public interest. (WFL Exceptions, pg. 7.)

CommissionDetermination: This argumentattempts to import federal law requirement
into the state water right process. However, there is nothing in the Department's statutes
or rules requiring the Department to hold permit applications pending federal
consultation or to review applications for federal law requirements. TheDepartment's
review is limited to the review scheme provided in ORS 537.153, and OAR 690-310­
0120. The conclusions in the Order on Legal Issues and Proposed Order are adopted in
this Final Order. This exception is denied.

Exception 11: Applicant mustcomply with state and local land use planning. WFL
argues that the applicant is subject to state water law governing the acquisition ofwater
rights for the Refuge purposes. As such, they argue that water rights may not be issued
by the Department unless they are found to be compatible with acknowledged
comprehensive land use plans. WFL argues that the use is incompatible with Harney
County's comprehensive plan and that the Department should have proceeded under the
process for dispute resolution provided in 0AR 690-005-0035(5) rather ihan a contested
case hearing.

Commission Determination: With exceptions not relevant here, slate agency permitting
decisions must be made in compliance with statewide planning goals and in a manner
compatible with acknowledged local govemment comprehensive and land use
regulations. ORS 197.180. Agencies may comply with the compliance and compatibility
requirements by adopting and implementing a state agency coordination program (or
"SAC") that is consistent with ORS 197.180, and that is certified by the Department of
Land Conservation and Development (DLCD) under ORS 197.180(4-6). The
Department's compliance with its certified state agency coordination program constitutes
compliance with the requirements ofORS 197.180( I) and 0AR 690-030-0000. The
Department's SAC program was certified by DLCD and consists ofa guidance document
and administrative rules set forth in OAR chapter 690, Division 5. The Guide
specifically addresses land use coordination with federal agencies, providing that
"[a)pplications for water uses on federally owned lands are not subject to land use
information requirements as are other applications." Guide at I 01-102. Consistent with
that direction, the Department maintained, and the AW agreed, that the land use
information requirement for application S 84222 has been met. This Final Order
incorporates the conclusions made in the Order on Legal Issues and Proposed Order.
This exception is denied.

Exception 12: The Department has not adequately assessed whether the applicant's
proposed use ofOregon water is ofhigh public interest. WFL argues that the "public
interest," as a standard for reviewing new uses ofwater means a beneficial use that
"includes providing the greatest good for people of the state based on current values,
protecting water rights, and conserving water resources for present and future
generations." OAR 690-400-0010(12). WFL maintains that the Department did not
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adequately analyze this application in light of the public interest in conserving water
resources for future generations. WFL argues that the Department has failed to discuss
the impact the proposed permitwill have on future water uses and thus did not adequately
assess whether the public interest in the proposed use is "high." (WFL Exceptions, pgs. 8
- 10.)

Commission Determination:_In determining whether a proposed use will impair or be
detrimental to the public interest the Department must determine, among other factors,
whether water is available for the proposed use. Water availability is defined in the
Department's rules and includes a provision stating that surface water must be available
atan 80% exceedence level (in other words the amount requested must be determined LO
be present in the stream at least 8 out of I0 days). Because insufficient water was
available for the amount requested under application S 84222, the Department processed
the application under an exception to the water availability rule provided in OAR 690­
410-0070(2)(a). This exception provides chat when a stream is over-appropriated, the
Department may still allow additional uses where the "public interest in the use is high"
and the use is conditioned to protect instream values. Although the record supports a
finding that the proposed use is consistent with OAR690-410-00702)a), the Proposed
Order provides only a briefdiscussion ofthe evidence and the reasoning behind the final
conclusion. This Final Order while adopting the findings in the Proposed Order, includes
a more complete discussion of the evidence in the record. Moreover, the Settlement
Agreement between USFWS, Hamey County and OWRD and subsequent modifications
to Application S 84222 provides an opportunity for additional, future water appropriation
in the Donner und Blitzen subbasin of the Malheur Lake Basin. This exception is denied.

Exception 13: The proposed beneficial use must be strictly circumscribed to avoid
creation of a defacto federal reserved right. WFL argues that the proposed beneficial use
must be limited to its twelve enumerated uses rather than allowed for the general use of
wildlife refuge management. They argue that allowing the use of the water for wildlife
refuge management generally is to allow the federal government a defacto federal
reserved right. (WFL Exceptions, pgs. 10- 1L)

Commission Determination: WFL did not raise this issue in its protest and so is
precluded fromjudicial review of this issue. ORS 537.170(5). Notwithstanding this un­
timeliness, a federal reserved water right stems from an act of the federal government in
that when the federal government reserves a part of the public domain for a particular
purpose it may explicitly or implicitly reserve sufficient unappropriated water to fulfill
the purposes of the reservation. In the present case, the federal govemmen1 is seeking a
state water right through the state appropriation system. This may result in the federal
government holding a state-issued water right that is subject to cancellation if the permit
holder does not comply with the terms of the permit. This Final Order incorporates the
Order on Legal Issues and the Proposed Order. This exception is denied.

Exception 14: WFL argues that the Proposed Order correctly finds that the proposed
water right does not include provisions for storage ofwater, but is in error to conclude
that "standing water" is separate from storage. (WFL Exceptions, pg. I.)
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Commission Determination: WFL did not raise this issue in its protest and so is
precluded from judicial review of this issue. ORS 537.170(5). Nothwithstanding this un­
timeliness, the findings of fact accurately depict that the use of this water is neither for
storage for future beneficial use nor for reservoir maintenance but is instead for a regime
ofmoist soil management that includes propagating wetland grasses for habitat and
feeding of refuge waterfowl and birds. To accommodatemoist soil management, water
will be diverted into ponds of different depths that will be allowed to dry out as the
season progresses. The permit provides that the use is limited to a rate of l /40 of a cfs
and a duty of three acre-feet per acre irrigated. The permit also contains the s_tandacd
condition providing that:

Failure to comply with any of the provisions of this permit may result in
action including, but not limited to, restrictions on the use, civil penalties,
or cancellation of the permit.

This Final Order and permit incorporates the Order on Legal Issues and Proposed Order.
This exception is denied.

Exception 15: WFL takes exception to the Proposed Order's finding that "(t)he
proposed use is not required to be consistent with the Donner und Blilzen River decree,"
as provided in the Proposed Order, pg. 9. (WFL Exceptions, pg. 11 - 12.)

Commission Determination: WFLdid not raise this issue in its protest and so is
precluded fromjudicial review of this issue. ORS 537.170(5). Notwithstanding this un­
timeliness, the relative rights of claimants on the Donner und Blitzen River was issued by
the circuit court in Bums, Oregon, on January 8, 1942. (Donner und Blitzen Decree.)
The decree specifies the relative rights of the parties to the decree and is binding on the
parties and the water rights adjudicated thereunder. ORS 539.200. The decree also
specifies the months in which the irrigation rights under the decree may be exercised, and
specifies the duty for these irrigation rights.

An order issuing a new water right on the Donner und Blitzen has no legal effect
on the rights established by the Donner und Blitzen Decree or on the decree itself. ORS
539.200. The Department does not dispute that a decree is resjudicata as to the claims,
the parties, and their successors in the decree adjudication. However, the principle does
not extend to bind future water right applications.

The Oregon Supreme Court has specifically held that adjudication decrees are not
binding on rights that did not exist at the time of the decree:

A [water right adjudication] decree is not and cannot be considered as
operating as an estoppel as to facts which did not occur or rights which did
not accrue until after the particular judgment was rendered and which
were not involved in the suit in which itwas rendered. A decree is not
conclusive upon any point or question which from the nature of the case,
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the form of the action, or the character of the pleadings could not have
been adjudicated in the suit in which it was rendered; nor as to any matter
which must necessarily have been excluded from consideration in the case
as being beyond the jurisdiction of the particular court.

Masterson v. Pacific Live Stock Co., 144 Or 396, 404 ( 1933).

The Donner und Blitzen Decree was limited in application to the water
rights recognized therein. The court did not purport to establish a distribution law
or conditions ofgeneral applicability to all future water rights. Rather, it
specifically confined its determination to the claims under review. Likewise,
while ORS 539.200 provides that adjudication determinations "shall be
conclusive as to all prior rights and the rights ofall existing claimants upon the
stream," it does not bind or determine the conditions ofall future water rights
determinations by parties to the decree. As the court recognized, futurewater
rights are not within the subject matter ofan adjudication.

Finally, 0AR 690-250-00701) does not make the decree binding on this
water right. Rather, the rule simply provides a default season of use "[w]henever
the dates or times ofthe year within which an irrigation right may be exercised
are not specified in decree, permit, certificate, order or basin program." OAR 690-
250-0070(I). Here, the permit specifies the times of the year in which the
irrigation right may be exercised and the rule is inapplicable. This exception is
denied.

Exception I6: WFL excepts to the Proposed Order's finding that "[t]he specific
numerical rate limits given for each diversion point in the draft permit are not a limit on
the total quantity ofwater that may be diverted from each diversion point provided the
total amount ofwater drawn from all diversion points does not exceed the total amount
allowed under the permit." WFL argues that it would be wasteful and prohibited to allow
applicant to divert the entire proposed water right of 820.4 cfs from any single point of
diversion and that the permit must therefore specify specific numerical limits. (WFL
Exceptions, pg. I2.) WaterWatch of Oregon provided a reply to WFL's exception.

Commission Determination: The draft permit for this application specifies that
the right be for up to 820.0 cfs from theDonner und Blitzen River. In parenthesis
immediately following this description are the maximum amounts ofwater that
can be taken from each point ofdiversion on the Donner und Blitzen (e.g. 200 cfs
from Page Springs Dam, 20 cfs from the New Buckaroo Dam etc.). In addition,
the permit specifies that the maximum amount ofwater that may be taken from
tributaries of the Donner und Blitzen; specifically, from Bridge Creek, Mud
Creek, Krumbo Creek, McCoy Creek and Kiger Creek. If the total amount of
water described on the draft permit is added up, it exceeds 820 cfs. However, at
no time may theUSFWS withdraw more than a total of820 cfs from all of these
specified sources and points ofdiversion combined. The amounts listed for each
point ofdiversion or tributary serve as the upper limit for each of these points of
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diversion. It is highly unlikely that the USFWS will be able to drew the full 820
cfs from any one of these points ofdiversions or sources as protestant asserts
because each of these sources individually could not yield the full 820 cfs.
Rather, a combination ofdiversions as water is available will serve to yield up to
the fuII amount requested.

It is unclear how the draft permit will "ignore" or otherwise disrupt the regulatory regime
ofthe Donner und BJitzen River. First, this permit does not dictate how other decreed
rights on these tributaries should be regulated. Conversely, the decree is not binding
upon this water right. Second, this right is the most junior right in the basin and will only
receive water after all other rights have been satisfied. The right as it stands serves to
grant the Refuge the flexibility it needs to draw a total of 820 cfs from the points of
diversions and tributaries listed. The right will not injure existing water rights on the
system nor affect the current regulatory scheme of theDiamond Valley tributaries. This
Final Order incorporates the findings of the Order on Legal Issues and the Proposed
Order.

In addition, WFLdid not raise this issue in its protest and so is precluded fromjudicial
review ofthis issue. ORS 537.170(5). This exception is denied.

Exception 17: WFL argues that the conditions such as the bypass flow condition
proposed to avoid harm to fish and bird species is speculative and that the flow studies set
forth in the Proposed Final Order should be completed prior to issuing a water right.
(WFL Exceptions, pg. 12.)

Commission Determination: Concerns regarding the effectiveness of the bypass flow
condition was an issue that was also raised by WaterWatch ofOregon and a concern
expressed by ODFW in its request for standing. WaterWatch and ODFW resolved this
issue by stipulation with USFWS as described in this Final Order. In signing the
agreements, these parties stated that the conditions as altered by the stipulated agreement
were adequate to address their fisheries concerns. Consequently, because WFL did not
enter into these stipulations, they had the burden ofproving that the proposed use as
conditioned does not protect fisheries. They have provided no evidence 10meet this
burden and have instead relied on emails that were written by ODFW before it engaged
with applicant in the process ofwriting conditions that would address its concerns
regarding the effect of the proposed use on fisheries resources. The Final Order and
permit reflect the stipulations between the USFWS, WaterWatch ofOregon, and ODFW
which address concerns regarding the effectiveness ofthe bypass flow condition. This
exception is denied

C. Resolution

To defeat the Department's Proposed Final Order, the record must show that the
proposed use would impair or be detrimental to the public interest. With regard to those
issues of fact for hearing (A. I., A.2., 8.1., 8.4., 8,5., B.6., B. I 0., 8.11., and B. IS) the
evidence presented by the protestants was insufficient to rebut the Department's
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determination that the proposed use will not impair or be detrimental to the public
interest. In the alternative, the parties raising the issues stipulated to conditions that
addressed their concerns and simultaneously withdrew their issue. With regard to those
issues that were determined on briefing (8.2., B.3., 8.8., 8.12., 8.14., C., 0., E and F)
these matters have been detennined against protestants as a matter of law.

IX. DETERMINATION OF THE PUBLIC INTEREST

Because water is not available (as defined by OAR 690-300-00I 0(57)) for the
proposed use, the Department has not established the public interest presumption
described in 0RS 537.153, but has made findings that the proposed use will not impair or
be detrimental to the public interest. Because the presumption was not established, it is
overcome. ORS 537.153(2) (providing that the public interest presumption is a rebuttable
presumption that may be overcome by a preponderance of the evidence that "one or more
of the criteria for establishing the presumption are not satisfied.")

ORS 537.170(8) provides that if the presumption ofthe public interest is
overcome, then "before issuing II final order, the director, or commission, if applicable,
shall make the final determination ofwhether the proposed use or the proposed use ns
modified would impair or be detrimental to the public interest by considering" the factors
listed in the statute. These factors include:

(a) Conserving the highest use of the water for all purposes, including
irrigation, domestic use, municipal water supply, power development,
public recreation, protection ofcommercial and game fishing and
wildlife, fire protection, mining, industrial purposes, navigation, scenic
attraction or any other beneficial use to which the water may be
applied for which it may have a special value to the public.

(b) The maximum economic development of the waters involved.

(c) The control of the waters of this state for all beneficial purposes,
including drainage, sanitation and flood control.

(d) The amount ofwaters available for appropriation for beneficial use.

(e) The prevention of wasteful, uneconomic, impracticable or
unreasonable use of the waters involved.

(f) All vested and inchoate rights to the waters of this state or the use of
the waters of this state, and the means necessary to protect such rights.

(g) The state water resources policy formulated under 0RS 536.295 to
536.350 and 537.505 to 537.534.
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A. Analysis of Factors in 0RS 537.170(8).

RECEIVED

VAR 25 2019

OWRD
A. Conserving the highest use of the water for all purposes, including irrigation,
domestic use, municipal water supply, power development, public recreation, protection
ofcommercial and game fishing and wildlife, fire protection, mining._industrial purposes,
navigation. scenic attraction or any other beneficial use to which the water may be
applied for which it may have a special value to the public.

In determining the "highest use of the water for all purposes" we have examined
the public importance of the Malheur National Wildlife Refuge and have considered the
importance of water use to this Refuge. First, it is clear that the Refuge provides an
important ecological benefit on a national and even global scale as it provides resting and
feeding grounds to migrating birds and breeding ground to several bird species that are
considered endangered in other states. It is also clear that the Refuge provides other
benefits including public recreation (bird and wildlife viewing, waterfowl hunting and
recreational fishing). Its scenic attraction is a pan of these recreational uses. The
irrigation ofwetland grasses and meadows to provide feeding grounds for the bird
species on the Refuge is incumbent to the success of the Refuge in fulfilling its purposes.

In the course of these proceedings, Water for Life has argued not so much against
these benefits as it has for a different allocation of the water (for unspecified future
storage purposes) that would result in economic benefits that they assert would accrue as
a result of increased unspecified economic opportunities. Notwithstanding these
assertions, there is no evidence in the record that supports a determination ofspecifically
which storage projects are currently planned by Hamey County that would be affected by
this use nor is there any evidence supporting a finding ofwhat economic benefits these
storage projects would yield to Hamey County. However, USFWS has agreed to modify
application S 84222 to ensure there are opportunities for future allocations ofwater in the
Donner und Blitzen subbasin. These stipulations are part of the USFWS, Hamey County,
OWRD Settlement Agreement.

We agree with USFWS and OWRD that the proposed use provides recreation,
game fishing and wildlife and scenic attraction to the residents and visitors to Hamey
County. Although testimony reflects that some residents of Hamey County believe
otherwise it cannot be concluded that such assertions reflect the larger public interest that
is served by the Refuge.

8. The maximum economic development ofthe waters involved.

The applicant and the OWRD take the position that there are many public
recreational- and scenic attraction-type benefits that accrue from operation of the
MalheurNational Wildlife Refuge such as wildlife viewing, bird watching, waterfowl
hunting, and recreational fishing. Economic activity on the Refuge includes haying and
rake-bunch-haying that yields approximately $280,000 a year. In addition, the USFWS
estimates that recreational activities such as wildlife/bird viewing, waterfowl hunting and

Page 43 FINAL ORDER DENYING PROTESTS AND APPROVING APPLICATION

EXHIBIT C
Page 43 0f66 J



recreational fishing total approximately $3.6 million dollars a year. The revenue
generated by these recreational and tourist activities benefit Hamey County.

Water for Life argues that unspecified economic benefits would accrue by
denying this right and thereby allowing opportunities for future storage in the
Blitzen Valley. This may be, but Water forLife presented noevidence of future
storage projects beyond speculation by witnesses who expressed general opinions
but presented no estimates as to economic value that these speculative uses would
provide.

In the face of the evidence, speculative future interests can not outweigh a
present and quantified economic benefit. A calculus that yielded such result would give
no accord to a present interest that is accompanied by economic evidence that defines
immediate public benefits. Accordingly, the proposed use represents the maximum
economic development ofthe watersUSFWS seeks to appropriate. Again,
notwithstanding the record, USFWS has agreed to modify application S 84222 to ensure
there are opportunities for future allocations ofwater in the Donner und Blitzen subbasin.
These stipulations are part of the USFWS, Hamey County, OWRD Settlement
Agreement.

C. The control of the waters of this state for all beneficial purposes,_including
drainagc, sanitation and flood control.

In its protest, Water for Life asserted that the Refuge's management of the
Sodhouse Dam resulted in flooding of 120 acres during spring runoff in 1997.
Notwithstanding this assertion, no evidence was provided to support this unswom
statement. Rather, evidence in the record indicates that the Refuge's management of the
spring runoffwill result in less flooding of adjacent lands.

D. The amount ofwaters available for appropriation for beneficial use.

By theORD's own admission, water is not available (as defined in OAR 690­
300-00 I0(57) for the proposed use because unappropriated water at an 80% excccdence
level is not available for all months of the proposed season ofuse. For this reason,
OWRD determined that the public interest presumption for this use could not be
established. Accordingly, it processesd the application pursuant to OAR 690-310­
0120(2)b) and made the finding in the Proposed Final Order that the proposed use as
conditioned would not impair or be detrimental to the public interest.

Notwithstanding that water is not available for the proposed use at an 80%
exceedence level for all months requested by USFWS, the OWRD may allow some
additional use where the public interest in the use is high and the use is conditioned to
protect instream values. OAR 690-410-0070(2)(a). Accordingly, OWRD requested
information from the USFWS showing that the application meets the requirements of the
rule. Applicant supplied this additional information and the Department issued a
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Proposed Final Order finding that the proposed use meets the requirements ofOAR 690­
410-00702)a). This determination was challenged but unrebutted during the course of
the contested case hearing.

Water for Life and Hamey County contend that the 820.0 cfs requested is never
present in the Donner und Blitzen River. Yet, the evidence indicates to the contrary.
Further, as required in the basin program rule for the Malheur Lake Basin, USFWS has
provided studies by a qualified hydrologist that show based on gage flow records and
statistical analysis, that water is present in the amounts requested during peak events on
the Donner und Blitzen River. Such peak events are by their nature short-lived and are
not sought nor expected for each month requested. Accordingly, the amount requested is
not consistently available buc is available at least annually. The assessment that this
water is not consiscently available, however, does not preclude the beneficial use ofsuch
water as is available. Nor does the fact that the water is not consistently available for
each month requested lead to the conclusion that the proposed use is inconsistent with
OAR 690-512-0040.

In conclusion, water is not available at an 80% exceedence level, but the use may
be allowed per the exception provided in OAR 690-410-0070(2)(a). And, although water
is not consistently present in the amounts proposed, this fact does not compromise
applicant's ability to comply with the basin program rules provided at OAR 690-512-
0040.

E. The prevention ofwasteful. uneconomic. impracticable or unreasonable
use of the waters involved.

In its protest, Water for Life argued that "to appropriate water from a basin that all
parties admit is overappropriated is patently wasteful and unreasonable." (Water for Life
Protest at pg. 8.) During the course of this proceeding, however, it has been established
that water is available during portions of the season of use to fulfill the needs of the
Refuge and that amounts less than the full requested amount would still serve a beneficial
purpose. As such. allowing the use is not unreasonable. It has also been established that
the use will be monitored closely and that regulation of the use for waste, or any other
violations of permit conditions, is facilitated by accurate and detailed maps, access to
gage flow records and to the Refuge itself.

F. All vested and inchoate rights to the waters of this state or the use ofthe waters of
this state, and the means necessary to protect such rights.

All vested rights to the water ofthis basin have been examined in the course of
determining whether this use will injure such rights. As discussed above, the proposed
use will not injure existing water rights. Harney County has argued throughout these
proceedings that the proposed use will upset existing water distribution in the Diamond
tributaries (Kiger and Cucamonga Creeks) and that the proposed use is therefore
inconsistent with the Donner und Blitzen decree. As provided in the discussion above
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regarding this issue, the proposed use is not inconsistent with the decree, nor will existing
senior rights be regulated in favor of this junior use.

G. The state water resources policy formulated under ORS 536.295 to 536.350 and
537.505 to 537.534.

The proposed use is consistent with the water resources policy formulated under
ORS 536.295 to 536.350 in that it is consistent with the Malheur Lake Basin program
rules that were formulated according to the policies set in ORS 536.295 to 536.350. ORS
537.505 to 537.534 that relate to management of groundwater are inapplicable in this
circumstance.

B. Resolution

The criteria for establishing the presumption under ORS 537.153(2) are
not satisfied. Nonetheless, protestants have failed to rebut the findings of the
OWRD that, considering the factors of ORS 537.170(8), the proposed use will not
impair or be detrimental to the public interest.

Ill Ill Ill
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X. ORDER

RECEIVED

MAR 25 2019

OWRD

The protests by Hamey County, Hamey County Soil and Water Conservation
District, Water for Life and WaterWatch of Oregon 10 application S 84222 are DENIED.

Application S 84222 is APPROVED as conditioned in the draft permit attached
to this final order, and a permit substantially similar to the attached draft permit shall be
issued.

ATEwas.2? a i$,2os.

2De
Dan Thorndike, Chair

Oregon Water Resources Commission

NOTICE: You are entitled to Judicial review of this order. Judicial review
may be obtained by filing a petition for review within 60 days from
the date of service of this order. The date of service is the dote on
which the order is delivered or mailed. Judicial review, pursuant
to the provisions of ORS 536.075, is to the Court of Appeals.
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DRAFT 'T'll. : • • I fl1nus isnof a permit!::

STATE OF OREGON

COUNTY OF HARNEY

DRAFT PERMIT TO APPROPRIATETHE PUBLIC WATERS

DRAFT

RECEIVED

MAR 25 2019

WRD
THIS DRAFT PERMIT IS HEREBY ISSUED TO

U.S. FISH AND WILDLIFE SERVICE
911 NE I1""AVE.
PORTLAND, OREGON97232-4181

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-84222

PERIOD OF USE: OCTOBER I THROUGH MARCH I

DATE OF PRIORITY: JULY 28, L999

SOURCE OF WATER: Donner Und Blitzen River, tributary to Malheur Lake, Bridge Creek, Kiger
Creek, McCoy Creek, Mud Creek, and Krumbo Creek, tributaries ofthe Donner Und Blitzen River

PURPOSE OR USE: Wildlife Refuge Management which may include Wildlife Use, AquaticLife,
Wetland Enhancement, Riparian Area Enhancement, Fire Protection, Irrigation Use, Stock Watering,
Recreation Use, Construction, Flood Control, Reservoir Maintenance, and Dust Control

The Water Resources Department has determined that the public interest in this use, as described by the
type of use, place ofuse, and point ofdiversion, is a "High Public Interest" use and is conditioned to
protect instream values including habitat for redband trout as set out in the specific permit conditions.
OAR 690-410-0070(2)(A).

MAXIMUM RATE/VOLUME

I. MAXCMUMRATEALLOWED: No more than 820.4 cubic feet per second (CFS). The allowed
rate being 820.4 CFS from the Donner Und Blitzen River (200.0 CFS from Page Springs Dam,
20.0 CFS from New Buckaroo Dam, 10.0 CFS from Old Buckaroo Dam, 303.0 CFS from Grain
Camp Dam, 166.0 CFS from Busse Dam, 84.0 CFS from Dunn Dam, and 37.0 CFS from
Sodhouse Dam), 200.0 CFS from Bridge Creek, 188.0 CFS from Mud Greek, 50.0 CFS from
Krumbo Creek, 200.0 CFS from McCoy Creek, and 250.0 CFS from Kiger Greek

2. MAXIMUM VOLUME ALLOWED: The amount ofwater authorized under this permit,
together with the amount ofwater authorized under the USFWS'S water rights evidenced by
certificates 28524, 15198, 15197, and 143 67 (or subsequent orders or certificates evidencing
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these water rights) is limited to a total volume of 145,000 acre feet (AF) annually (calculated on }
an annual water year of October I through September 30 of each year).

3. Thepennittee shall designate the acreage, annually, that will be irrigated. The use of the full
irrigation duty ofthree-acre feet per acre for the designated irrigatedacres will be assumed. The
volume remaining will be available for other uses authorized under this pennit.

4. When water is being used for irrigation under this permit, the amount of water used for
irrigation, together with the amount secured for irrigation under any other right existing for the
same lands, is limited to a diversion ofone-fortieth ofone cubic foot per second (or its
equivalent) and 3.0 acre feet for each acre irrigated.

DONNER UNO BUTZEN RIVER POINT OF DIVERSION LOCATIONS:

SODHOUSE DAM: SE 1/4 SE 1/4, SECTION 3, T27S, R3 IE, W.M; 856 FEETNORTH & 4
FEET WEST FROM SE CORNER, SECTION 3

DUNN DAM: NW 1/4 SE 1/4, SECTION 15, T27S, R31E, W.M.; 1436 FEET NORTH & 2527
FEET WEST FROM SE CORNER, SECTION 15

BUSSE DAM: NW 1/4 NE 1/4, SECTION 22, T28S, R3 IE, W.M; 906 FEET SOUTH & 2094
FEET WEST FROMNECORNER, SECTION 22

GRAIN CAMP DAM: NE 1/4 NE 1/4, SECTION 26, T29S, R3IE, W.M; 859 FEET SOUTH
& 527 FEET WEST FROMNE CORNER, SECTION 26

OLD BUCKAROO DAM: SW 1/4 SW I/4, SECTION 31, T3 IS, R32.5E, W.M.; 602 FEET
NORTH & 50 FEET EAST FROM SW CORNER, SECTION 31

NEW BUCKAROO DAM: NW 1/4 NW 1/4, SECTION 6, T32, R32.5E, W.M.; 1356 FEET
SOUTH & 38I FEET EAST FROMNW CORNER, SECTION 6;

PAGE SPRINGS DAM: SW 1/4 SW 1/4, SECTION 8, T32S, R32.5E, W.M; 8IS FEET
NORTH & 583 FEETEAST FROM SWCORNER, SECTION 8

BRIDGE CREEK POINTOF DIVERSION LOCATION:

NW 1/4 NE 1/4, SECTION 32, T3 IS, R32.5E, W.M; 852 FEET SOUTH & 1796 FEETWEST
FROMNE CORNER, SECTION 32

MUD CREEK POINT OF DIVERSION LOCATION:

EASTSIDE CANAL: NW 1/4 NE 1/4, SECTION 5, T32S, R32.5E, W.M; 325 FEETSOUTH
AND 1329 FEET WEST FROM NE CORNER, SECTION 5

)
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[ - I MCCOYCREEKPOINTOFDIVERSION LOCATION:

MCCOY CREEK STRUCTURE: NW IA SW I/A, SECTION 21, T29S, R32E, W.M; 2260
FEET SOUTH & 960 FEETEAST FROM NW CORNER, SECTION 21

KIGER CREEK POINTOF DIVERSION LOCATION:

NW 1/4 NW 1/4, SECTION 21, T29S, R32E, W.M.; 98 FEET SOUTH& 1340 FEET WEST
FROM NE CORNER, SECTION21

KRUMBO CREEK POINT OFDIVERSION LOCATION:

KRUMBO PONDDIKE: NW 1/4 NE 1/4, SECTfON 24, T30S, R3 l E, W.M.; 635 FEET
SOUTH & 1779 FEET WEST FROM NE CORNER, SECTION 24

THE PLACE OF USE JS LOCATED AS FOLLOWS:

)
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SW I/4 SE I/A
SE 1/4 SE 1/4
SECTION 8

ALL
SECTION 9

ALL
SECTION 10

NW l/4 NW I/4
SW J/4 NW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SECTION 11

NW 1/4 NW 1/4
SW 1/4 NW 1/4
NW I/4 SW I/4
SW 1/4 SW 1/4
SECTION 14

ALL
SECTION 15

ALL
SECTION 16

PERMITDRAFT

NW I/4 SW 1/4
SW l/4SW 1/4
SECTION 34

TOWNSHIP 26 SOUTH,
RANGE 31 EAST, W.M.

SE 1/4 NE 1/4
ALL SE 1/4
SECTION 25

ALLNE 1/4
SECTION 36

TOWNSHIP27 SOUTH,
RANGE 30 EAST, W.M.

NE 1/4 NW 1/4
NW I/4NW I/4
SW 1/4 NW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SECTION 2

ALL
SECTJON 3

ALL
SECTION 4



ALL NE 1/4
NE I/4NW I/A
SW 1/4 NW 1/4
SE 1/4 NW 1/4
ALL SW I/4
ALL SE 1/4
SECTION 17

SE 1/4 SW 1/4
ALL SE 1/4
SECTION 18

ALL
SECTION 19

ALL
SECTION 20

ALL
SECTION 21

ALL
SECTION 22

NW l/4NW 1/4
SW 1/4 NW 1/4
SE 1/4 NW 1/4
ALL SW1/4
SECTION 23

ALLNW 1/4
ALL SW 1/4
SECTION 26

ALL
SECTION 27

ALL
SECTION 28

ALL
SECTION29

ALL
SECTION30

ALL
SECTIONJI

ALL
SECTION32

ALL
SECTION 33

ALL
SECTION34

ALLNW 1/4
NW I/4 SW 1/4
SW 1/4 SW 1/4
SECTION 35

TOWNSHIP 27 SOUTH,
RANGE 3I EAST, W.M.

ALLNE 1/4
ALLNW I/4
ALLSW 1/4
NW 1/4 SE 1/4
SW I/4 SE I/4
SECTION3

ALL
SECTION 4

ALL
SECTION 5

ALLNE 1/4
ALLNW 1/4
NE I/4 SE 1/4
SE 1/4 SE 1/4
SECTION 6

NE 1/4NE 1/4
SE 1/4 NE 1/4
NE 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 7
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ALL
SECTION 8

ALL
SECTION 9

NW 1/4 NE 1/4
ALL NW 1/4
ALL SW 1/4
SECTION 10

ALL NW 1/4
ALL SW 1/4
SECTION 15

ALL
SECTION 16

ALL
SECTION 17

NE I/4 NE 1/4
SE 1/4 NE 1/4
NE 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 18

NE I/4 NE 1/4
SE 1/4 NE 1/4
NE I/4 SE 1/A
SE IA4 SE 1A
SECTION 19

ALL
SECTION 20

ALL
SECTION21

ALL
SECTION 22

SW 1/4 NW 1/4
ALL SW I/4
SECTION 23

SW I/4 NE 1/4
NW I/4NW 1/4
SW J/4NW 1/4
SE l/4NW 1/4
ALL SW I/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE I/4
SECTION25

ALL
SECTION26

ALL
SECTION27

ALL
SECTION28

ALLNE 1/4
NE l/4 NW l/4
NW I/4 NW 1/4
SE 1/4 NW 1/4
NE 1/4 SW 1/4
ALL SE 1/4
SECTION 29

NE l/4NE 1/4
SE 1/4 NE 1/4
SECTION 32

ALL NE 1/4
ALLNW 1/4
NE 1/4 SW 1/4
ALL SE 1/4
SECTION33

ALL
SECTION 34

ALL
SECTION35

NE 1/4 NE 1/4
NW A/4NE I/4
SW 1/4 NE 1/4
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ALL NW I/A
ALL SWI/A
NW ll4 SE 1/4
SW 1/4 SE 1/4
SECTION 36

TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NW i/4 NE 1/4
SW I/4 NE 1/4
ALLNW 1/4
ALL SW I/4

NW I/4 SE 1/4
SW 1/4 SE 1/4
SECTION I

ALL
SECTION2

ALL
SECTION 3

NE l/4NE 1/4
NW 1/4 NE 1/4
SE 1/4 NE 1/4
SECTION 4

ALLNE 1/4
ALLNW 1/4
NE 1/4 SW 1/4
SE 1/4 SW 1/4
ALL SE 1/4
SECTION 1O

ALL
SECTION 11

NW l/4NE 1/4
SW I/4 NE 1/4
SE 1/4 NE 1/4
ALL NW I/4
ALL SW 1/4
ALL SE 1/4
SECTION 12

MAR 25 201
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ALL
SECTION 13

ALL
SECTION 14

ALL NE 1/4
NE I/4 NW I/4
SE I/4 NW I/4
ALLSE I/4
SECTION 15

NE I/A NE 1/4
SECTION22

ALLNE 1/4
ALL NW I/4
NE 1/4 SW 1/4
ALL SE I4
SECTION23

ALLNE 1/4
ALL NW 1/4
ALL SW 1/4 JNW 1/4 SE 1/4
SW 1/4 SE 1/4
SECTION 24

NW 1/4 NE 1/4
SW I/A4 NE 1/4
ALLNW 1/4
NE 1/4SW 1/4
NW 1/4 SW 1/4
SE 1/4 SW 114
NW 1/4 SE 1/4
SW 1/4 SE I/4
SECTION 25

ALLNE 1/4
SE 1/4 SW 1/4
ALL SE 1/4
SECTION 26
SE 1/4 SW 1/4
NE 1/4 SE I/A4
SW I/4 SE I/4
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I I SE I/4 SE 1/4 ALL SE 1/4
SECTION 34 SECTION 19 RECEIVED
NW I/A NE I/A
SW 1/4 NE 1/4 ALL MAR 25 2019
NE 1/4 NW 1/4 SECTION 20
SE I/4 NW 1/4 OWRD
ALL SW 1/4 ALL NW 1/4
SECTION 35 ALL SW 1/4

TOWNSHIP 29 SOUTH, NW 1/4 SE 1/4
RANGE 31 EAST, W.M. SW 1/4 SE 1/4

SE I/4 SE IA
SW I/A4NE I/4 SECTION 21
SE I/A NE 1/4
SW I/4NW 1/4 NW 1/4 NE 1/4
SE I/4 NW I4 NE 1/4 NW 1/4
ALL SW 1/4 NW I/4 NW 1/4
ALL SE 1/4 SECTION29
SECTION 7 NE I/4 NE 1/4

SECTION 30
NW I/4 SW I4 TOWNSHIP 29 SOUTH,
SW 1/4 SW 1/4 RANGE 32 EAST,W.M.
SE 1/4 SW 1/4
SW I4 SE 1/4 SW l/4SW 1/4

) SECTION 8 SECTION 2

SWI/4NW 1/4 ALL NE 1/4
SE 1/4 NW 1/4 NE 1/4 NW 1/4
SECTION 15 SE I/4NW 1/4

NE 1/4 SW 1/4
ALL NE I/A4 SW 1/4 SW 1/4

NE 1/4 NW 1/4 SE 1/4 SW 1/4
SW I/4SW 1/4 ALLSE 1/4
SECTION 16 SECTION 3

ALL ALL
SECTION 17 SECTION 10

ALL ALL NW 1/4
SECTION 18 ALLSW 1/4

SW I/4 SE I/4
ALL NE 1/A SE I/A SE I/A4
ALL NW 1/4 SECTION 11
NE 1/4 SW I/A
NW I/4 SW 1/4 SW l/4 SW 1/4
SE 1/4 SW 1/4 SECTION 12

Application S-84222

EXHIBIT C
Page 55 of66

Water Resources Department PERMIT DRAFT



HEGE:IVEL

MMAR 25 201

OWRD
Page 8 of 16

SE 1/4 NW 1/4 )
SW 1/4 NE 1/4 SECTION 24
SE I/4NE I/A
ALLNW I/4 NW I/4NW I/4
ALL SW 1/4 SW 1/4 NW 1/4
ALL SE 1/4 NW l/4SW 1/4
SECTION 13 SW I/4 SW I/4

SECTION 26
ALL NE 1/4

NE 1/4 NW 1/4 ALL
NW I/4 NW 1/4 SECTION 27
SE 1/4NW 1/4
NE 1/4 SW 1/4 NE 1/4NE 1/4
SE 1/4 SW I/4 SW I/A NE I/4
ALL SEl/4 SE 1/4 NE 1/4
SECTION 14 ALL SE 1/4

SECTION 28
NE 1/4 NE 1/4
NW 1/4 NE I/4 ALL NE 1/4
SW 1/4 NE 1/4 SE I/4 SW 1/4
NE 1/4 NW 1/4 ALL SE 1/4
SE I/A4 NW 1/4 SECTION 33
NE 1/4 SW 1/4
SW I/4 SW 1/4 ALL
SE 1/4 SW 1/4 SECTION 34
NW I/4 SE 1/4
SW 1/4 SE I/A4 NW 1/4NE 1/4
SECTION 15 SW 1/4 NE 1/4

SE 1/4 NE 1/4
NE 1/4 SE 1/4 ALLNW 1/4
SE 1/4 SE 1/4 ALL SW 1/4
SECTION2I ALLSE 1/4

SECTION 35
ALL TOWNSHIP 30 SOUTH,

SECTION 22 RANGE 31 EAST, W.M.

NE 1/4 NE 1/4 ALL SW 1/4
NW 1/4 SW 1/4 ALL SE 1/4
SW 1/4 SW 1/4 SECTION I8
SECTION 23

ALLNE 1/4
NE 1/4 NW 1/4
NW I/4 NW I/4
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ALLNW 1/4
NE l/4SW 1/4
NW 1/4 SW 1/4
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ALL SE 1/4 ALLNE 1/4 RECEIVED
SECTION 19 NE l/4SW 1/4

SE I/4 SW 1/4 M4AR 25 2019
ALLNW 1/4 ALL SE I/4
ALL SW 1/4 SECTION 13 OWRD
SW 1/4 SE 1/4
SE I/A4 SE 1/4 SE I/4 SE 1/4
SECTION 20 SECTION 23

SW I/4 SW 1/4 ALLNE 1/4
SE 1/4 SW 1/4 NE I/4 NW 1/4
SW I/4 SE 1/4 SE 1/4 NW 1/4
SECTION27 ALL SW 1/4

ALL SE 1/4
NW 1/4 NW 1/4 SECTION24
SE 1/4 NW 1/4
NW 1/4 SE 1/4 ALL
SE 1/4 SE 1/4 SECTION 25
SECTION28

NE I/A4 NE 1/4
ALLNW 1/4 SE 1/4 NE 1/4
SECTION29 NE 1/4 SE 1/4
NE 1/4 NE 1/4 SE I/4 SE 1/A
SECTION 30 SECTION26

NE 1/4 NE 1/4 NE 1/4 NE I/4
SECTION 33 SW 1/4 NE 1/4
NE 1/4 NE 1/4 SE 1/4 NE 1/4
NW I/4 NE 1/4 NE 1/4 SW I/4
NW 1/4 NW 1/4 SE I/4 SW I/A
SECTION 34 ALL SE 1/4

TOWNSHIP 30 SOUTH, SECTION 35
RANGE 32 EAST, W.M.

ALL
NE 1/4 SE 1/4 SECTION 36
SE 1/4 SE 1/4 TOWNSHIP 31 SOUTH,
SECTION I RANGE 32 EAST, W.M.

NE 1/4 NE 1/4 SW 1/4 NW 1/4
SE 1/4 NE 1/4 NW I/4 SW 1/4
NE 1/4 SE 1/4 SW 1/4 SW 1/4
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a meter or other
suitable measuring device as approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a complete record of the
amount ofwater used each month and shall submit a report which includes the recorded
water use measurements to the Department annually or more frequently as may be
required by the Director. Further, the Director may require the permittee to report
general water use information, including the place and nature ofuse ofwater under the
permit.

B. The permittee shall allow the watermaster access to any meter or measuring device.
Where the meter or measuring device is located within a locked structure, the
watermaster shall be given access upon reasonable notice.

Within I year of permit issuance, the permittee shall develop and submit a Water Quality Monitoring
Plan. The Director may approve an extension of this timeline to complete the required Plan. The Plan
shall be reviewed and approved by the Water Resources Department in conjunction with the Department
of Environmental Quality.

In the event of a request for a change in point ofappropriation, an additional point ofappropriation or
alteration of the appropriation facility associated with this authorized diversion, the quantity ofwater
allowed herein, together with any other right, shall not exceed the capacity of the facility at the timeor )
perfection of this right.

Flow Conditions

Before certification of this permit, the permittee shall conduct a study that determines flow levels and
habitat improvement measures during the period of use covered by this permit (October I through
March I) necessary for maintaining and restoring Redband trout and its habitats in the Donner und
Blitzen River and its tributaries within the Malheur National Wildlife Refuge. The flow study must be
conducted collaboratively with the Oregon Department of Fish and Wildlife at all levels of the study
development, including study design, analysis and determination of new flow levels. The flow study
shall include an analysis ofwhether peak' flows would benefit Redband trout and their habitat within the
MalheurNational Wildlife Refuge and, if so, determine location, duration, and amount of necessary
peak flow levels. The necessary peak flows, ifany, will be set within the limits of the Refuge's
infrastructure. The flow levels determined by the study, including any peak flows, will become a bypass
condition in the permit and subsequent certificate. In the interim the following three bypass flow
conditions will apply.

I. During diversions under this permit from the Donner und Blitzen River, bypass flows in
the Donner und Blitzen River within theMalheur National Wildlife Refuge must be at:
43.0 cubic foot per second (CFS) during the month ofOctober, 45.0 CFS during the
month ofNovember, 45.0 CFS during the month ofDecember, 54.0 CFS during the
month ofJanuary, and 52.0 CFS during the month of February. The flows shall be
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measured to ensure that diversions ore consistent with the bypass flowconditions.
Except that, when flows in the Donner und Blitzen Riverare at or below the prescribed
bypass flow levels, up to 5.0 CFS may be diverted from the Donner und Blitzen River to
East Canal as measured directly below the diversion point for the East Canal.

2. During diversions under this permit from Bridge Creek, bypass flows in Bridge Creek
from the East Canal to the Donner und Blitzen River must be at: 12.0 CFS during the
month ofOctober, II.O CFS during the month of November, IL.O CFS during the month
ofDecember, 11.0 CFSduring the month ofJanuary, and 11.0 CFS during the month of
February, or the actual flowal U.S. Fish and WildlifeService gage number 357004 on
Bridge Creek (formerly U.S. Geological Survey gagenumber 10397000), whichever is
less. These flows shall be measured directly above the confluence ofBridge Creek and
the Donner und Blitzen River.

3. During diversions under this permit from McCoy Creek, bypass flows in McCoy Creek
within theMalheur National Wildlife Refuge must be at 5.0 CFS.

The pemmittee shall provide adequate and effective upstream and downstream fish passage past oil
diversions associated with this permit on the Donner und Blitzen River and its tributaries, as required by
the Oregon Department of Fish and Wildlife. Oregon Department of Fish and Wildlife fish passage
criteria must be used unless theU.S. Fish and Wildlife Service has developed more protective criteria
specific to redband trout and other native fish species that occur in the Donner und Blitzen basin.
Oregon Department of Fish and Wildlife must be consulted on design and during installation of fish
passage facilities.

The pennittee shall install and maintain fish screening as required by the Oregon Department ofFish
and Wildlife. Oregon Department ofFish and Wildlife fish screening criteria must be used unless the
permittee has developed more protective criteria! specific to redband trout and other native fish species
occurring in the Donner und Blitzen basin. Oregon Department offish and Wildlife must be consulted
on design and during installation of fish screens.

The permittee shall meet state and federal water quality standards and requirements.

The permittee shall implement the provisions concerning measurement and reporting of flows contained
in the existing measurement and reporting plan developed by the permittee and approved by the Oregon
Water Resources Department. This plan is titled "WaterMeasuring Plan for MalheurNational Wildlife
Refuge in Compliance with ORS 537.099: Water Use Reporting for Government Entities,"September,
1996. The plan was approved by the WaterResources Department in a letter dated November 4, 1996.

Water Sharing.Subordination - Direct Diversion

lf bypass flows as measured at the McCoy Creek gaging station are met, then the permittee may divert
up to 20.0 CFS from McCoy Creek. Thereafter, for purposes ofwater regulation, so long ns at least the
bypass flows plus 20.0 CFS is passing the McCoy Creek gaging station, the Diamond Valley portion of
this right shall not have priority over water in excess ofthis amount up to 20.0 CFS, not to exceed 6,000
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AF, ofjunior priority date water rights as may be authorized by OWRD. Thereafter, the permittee may )
take the remaining water as it is entitled under this right

Large Storage Facility

I. Ln addition to the subordination above, this permitshall be subordinate, for purposes of water
regulation, to junior priority date water rights as may be authorized by OWRD to store water in
reservoirs greater than 9.2 AF within the Diamond Valley, not to exceed a total of 600 AF for all
reservoirs.

2. This permit shall be subordinate as described in (I) above only if: (a) the Junior priority date
reservoir(s) will be on tributaries of the major streams (Kiger and McCoy Creek) and/or on the
minor tributaries of the Diamond Valley (Cucamonga and Swamp Creeks); and (b) the
applicant(s) and permittee will coordinate to condition such a new reservoir permit to ensure the
Refuge reservoir and obligations including the bypass flows are protected.

Stockwater- Direct Diversions

In addition to the subordinations above, this permit shall be subordinate, for purposes of water
regulation, to junior priority water rights as may be authorized by the OWRD to use direct flow
diversions into existing ditches, for uses in existence as of December 31, 2004, for livestock purposes
during the period October I to March I of each year.

Existing Stockwater Ponds/Reservoirs

In addition to the subordinations above, this permit shall be subordinate, for purposes of water
regulation, to junior priority water rights as may be authorized by the OWRD to store water for livestock
or wildlife purposes so long as: the storage permit is for 9.2 AF or less; the pond/reservoir is an existing
un-permitted use that is otherwise not authorized as an exempt use or pond, constructed prior to
December 31, 2004; and the application for the livestock or wildlife pond/reservoir is submitted to
OWRD prior to December 31, 2009.

Future Stockwater Ponds/Reservoirs

I. In addition to the subordinations above, for purposes of water regulation, this permit shall not
have priority overjunior priority date water rights as may be authorized by the OWRD to store
water for livestock and wildlife purposes in storage facilities which arc less than 9.2 AF in size,
up to a total of700 AF ofwater subject to the following limitations:

() Up to two hundred and twenty (220) AF from the Diamond Tributaries.
(ii) Up to one hundred and fifty (ISO) AF from the Upper Donner und Blitzen River (above

Page Springs Dam), Mud Creek, and Bridge Creek basins.
(iii) Up to three hundred and thirty (330) AF from all other basins within the Donner und

Blitzen subbasin.

)
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This being a combined total from all basins 700 acre feet.

2. This pemit shall be subordinate as described in (I) above only ifsuch storage facilities will be
widely distributed throughout each basin and the permittees' ability to ensure protection of
MalheurNational Wildlife Refuge resources is maintained. The intent of this subordination is to
ensure that the resources of the Malheur National Wildlife Refuge are protected while providing
water users the opportunity to submit permit applications for new storage facilities.

SPECIFIC CONDITIONS

After permit and associated certificate issuance, no proposed subsequent use of any portion of this water
right, or any water right derived from this water right, shall occur unless the Department has determined,
following public notice and opportunity for comment, that the proposed subsequentuse, as described by
the type ofuse, place of use and point of diversion is a "high public interest" use and is conditioned lo
protect instream values, including habitat for redband trout.

Livestock watering directly from a stream does not establish a right to make a call against any junior
waler users holding water rights nor may livestock watering uses be regulated in favor ofthis or any
other right. This condition is a statement of OWRD's policy in regards to livestock watering as
articulated in the Field Enforcement Manual. This policy applies to all water rights, whether or not the
water right includes this condition. This condition will be in effect so long as the policy is in effect.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, orcancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve this
end.

The use ofwater allowed herein may be made only at times when sufficient water is available to satisfy
all prior rights, including prior rights for maintaining inseam flows.
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Actual construction work shall begin within one year from issuance of the permit. Complete application
of the water to theuse shall be made on or before October 1, 2009. Within one year after complete
application ofwater to the proposed use, the permittee shall submit a claim ofbeneficial use, which
includes a map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued,2005

DRAFT - THIS IS NOT A PERMIT

Phillip C. Ward, Director
Water Resources Department
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ORDER INCORPORATING SETTLEMENT AGREEMENT, DENYING
PROTESTSAND APPROVING APPLICATION S-84222, and a true copy of permit
54164, by mailing certified in a sealed envelope, with postage prepaida copy thereof
addressed as follows:

Ronald S. Yockim
Attomey at Law
548 SE Jackson St., Suite 7
P.O. Box 2456
Roseburg, Oregon 97470

Schroeder Law Offices, P .C.
1915 NE 39Ave.
P.O. Box 12527
Portland, Oregon 97212

Karen Russell
WaterWatch ofOregon
213 SW Ash, Suite 208
Portland, Oregon 97204

Shelly S. McIntyre
Department of Justice
151 5 SW Fifth Ave.
Portland, Oregon 97201
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P.O. Box 848
Hines, Oregon 97738

Barbara Scott-Brier
US Department of Interior
500 NE Multnomah St., Suite 607
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Judge Steven E. Grasty
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3406 Cherry Ave NE
Salem, Oregon 97303
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U.S. Fish and Wildlife Service
911 NE I"Ave.
Portland, Oregon 97232-418IShannon O'Fallon

Department of Justice

-7
/✓• u· . , I ,
I ___..u1cQ l)~f-f-../C Cindy s th

-Oregon Water Resources Department



EXHIBIT C
Page 66 of 66



Exhibit D

RECEIVED

MAR 2 5 2019

OWRD



RECEIVED

MAR 25 2019

OWRD

Hydrology and Water Quality at Malheur ational Wildlife Refuge
TimMayer, Rick Roy, Tyler Hallock, Kenny Janssen

U.S. Fish and Wildlife Service

INTRODUCTION

Malheur National Wildlife Refuge (NWR) is located in Harney Basin in southeastern
Oregon (Figure I). The refuge encompasses 187,000 acres ofopen water, wetlands, springs,
riparian areas, irrigated meadows and grain fields, and uplands. The original executive order in
1908 protected Harney, Mud, and Malheur Lakes. The refuge was expanded to include the
Blitzen Valley in 1935 and the Double-O Unit in I941. The refuge serves as a major feeding,
resting, and nesting area for migratory waterfowl, shorebirds, marsh birds, colonial nesting
waterbirds, raptors, and passerine bird species. Water and marsh habitat management on the
refuge benefit large numbers ofbreeding and migrating birds including ducks, geese, swans,
colonial nesting species, and other marsh and shorebirds. The refuge also supports large numbers
ofgreater sandhill cranes.

The value of the habitat on the refuge is largely dependent on the availability and
management ofwater resources. Much ofthe water management on the refuge occurs in the
Blitzen Valley, where the infrastructure for water management exists. The Donner and Blitzen
(Blitzen) River begins on Steens Mountain and flows north through the Blitzen Valley unit of the
refuge and into Malheur Lake (Figure 2). A system of dikes, canals, drains, and water control
structures was developed in the early 1900s to facilitate grazing and farming. Twenty miles of
the river was channelized and straightened at the same time. The water distribution system still
exists and is used by the refuge to manage water in the Blitzen Valley. The area represents the
most intensively managed and most productive habitat on the entire refuge, especially because
the habitat value of the lakes has declined so greatly with the introduction and proliferation of
carp.

Practices to improve and manage habitat on the refuge include vegetation manipulation,
through haying, burning, flooding, irrigation, farming and grazing, and watermanagement,
through flooding and drainage. Much of the irrigation on the refuge is accomplished by pooling
water behind a series of dams along the BlitzenRiver within the refuge. The water is then
diverted via canals into numerous meadows and wetlands and can return to the Blitzen River by
surface sheet flow, return flowditches or pipes, or subsurface seepage. Irrigation occurs from
March through mid to late July in most of the Blitzen Valley.
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In addition to irrigation, the refuge managesmeadow habitat through haying and grazing

to provide short-grass feeding habitat or dense nesting cover for greater sandhill cranes and other
migratory birds. InAugust, after the cessation of irrigation, local ranchers (permittees) hay the
meadows. The premittees either remove the hay to feed livestockor stack it into small piles or
windrows in the hay meadows. Cattle are then grazed in hayed meadows during the fnll and
winter. Annually, there are up to 40,000AUMs onMalheur NWR.The method of providing
forage for cattle is referred to as rake-bunch grazing. In spring, the young grass shoots and
invertebrates associated with the rakebunch grazing meadows are the preferred food for cranes,
geese, ducks, and shorebirdsmigrating through the refuge.

The Blitzen and its tributaries also support a substantial population of the Great Basin
redband trout, a native rainbow trout/steelhead that inhabits lakes and streams east of the
CascadeMountains. The Great Basin redbands have been isolated in closed basins for several
thousand years (USFWS 2000). The species was petitioned for listing based on habitat
degradation that resulted from livestock grazing, irrigation, stream channel manipulations, and
reduced riparian vegetation (all practices or conditions that occur on the refuge). TheUSFWS
determined that listing was not warranted at the time (USFWS 2000). However, there is still
considerable interest in and concern for the status of this species.

Refuge management practices designed to manage water and migratory bird habitat have
the potential to adversely impact redband trout through water quality degradation. Irrigation and
water management on the refuge may decrease flows, exacerbate high water temperatures,
reduce dissolved oxygen concentration, increase turbidity, increase nutrient loading, and degrade
fish habitat. Nutrients, fecal coliforms and other pathogens associated with cattle manure, hayed
meadows, and wetlands may enter the Blitzen River via irrigation return .flows. These pollutants
may decrease water quality (e.g., increased water temperatures, reduced DO, increased algal
blooms) and impact native fish species.

The Blitzen River is a 303(d) listed stream for water temperature, dissolved oxygen, and
turbidity. Because water quality is impaired with respect lo state standards, the entire Blitzen
watershed mustcomply with Total Maximum Daily Loading (TMDL) criteria as specified within
the Clean Water Act The TMDL for the Blitzen River is scheduled to be completed by 2010. A
TMDL study may be conducted by the U.S. Environmental Protection Agency and Oregon State
Department ofEnvironmental Quality DEQ) in the future. AfterTMDL criteria are established,
Malheur NWRmust monitor and meet regulatory standards for discharges and pollutant loading
into the Blitzen River. The refuge will improve water quality by employing best management
practices (BMPs), which will eventually be used to establish TMDLwater quality standards for
the Blitzen Valley watershed.

2
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There are several previous hydrology and water quality studies for the MalheurNWR
area that will be mentioned here briefly. Most of these studies have focused on the area upstream
of the refuge or on Malheur Lake itself. Rinella and Schuler (1992) conducted a reconnaissance
investigation of water quality, sediment, and biota to determine if irrigation drain water was
causing harmful effects of human health or fish and wildlife resources. Although they found high
concentrations of As, Bo, and Hg in Malheur Lake samples and in some biological samples, they
did not believe there were problems associated with agricultural drainage from the Blitzen River
Basin. The authors did report that the concentration ofdissolved solids and inorganic
constituents, includingN and P, increased downstream in the Blitzen River.

In the 1990s, concernbecame heightened for Great Basin redband trout. In response to a
petition for listing, the FWS prepared a status review of the fish (USFWS, 2000). Factors given
as contributing to the demise of the fish included warm temperatures, poor water quality, habitat
degradation, irrigation diversions, limited fish passage at dams, and the introduction of carp in
the Blitzen River andMalheur Lake. The increased concern for the fish and the river produced
several studies looking at water quality and water temperature in the Blitzen River and
tributaries.

Roy et al. (2001) measured water temperatures, turbidity, pH, and dissolved oxygen at
several sites along the Blitzen River and Bridge Creek through the refuge in the summer of 1999.
They reported a general increase in water temperatures and conductivity downstream in the
refuge, with all Blitzen River sites and the two downstream Bridge Creek sites exceeding the
state temperature standard (17.8Cat the time). Turbidity was generally low, but was increased
during manipulation ofwater control structures on the refuge. pH appeared to decrease
downstream through the refuge and was always between 7.0 and 9.0. Dissolved oxygen
decreased downstream as well, and frequently fell below the state criteria of 6.5 mg/L.
Dissolved oxygen was consistently lowest at Sodhouse Lane, the most downstream site on the
refuge.

Watershed Sciences (2002) conducted a Forward Looking Infrared (FLIR) survey of
water temperatures on Bridge Creek and the Little Blitzen River on August 17, 1999. Although
Bridge Creek is a spring-fed stream, the channel flows through a very low-gradient, 2-mile
section known as the Bridge Creek Canal, between East Canal and the mouth of Bridge Creek.
Water is backed up in this section with a diversion dam and water temperatures increased
considerably through this reach. Water temperatures in Bridge Creek were about 12'C sixmiles
upstream of the confluence with the Blitzen River, 18'Cat the upstream end of Bridge Creek
Canal, and 22'C at the mouth ofBridge Creek.

3
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One more study that we will discuss here is the studyofwetland water quality impacts al

Lower KlamathNWR (Mayer, 2005). This study examined the effect of wetland water
management on water quality at Lower KlamathNWR in south central Oregon. Based on
nutrient loads, the study reported that the refuge wetlands increased nutrient concentrations
relative to inflows, but decreased nutrient mass loads overall. Nitrogen was removed more
effectively than phosphorus. Seasonally flooded wetlands retained less P than permanently
floodedwetlands, perhaps because of the annual drying cycle and the decomposition of annual
vegetation. Dissolved inorganic nitrogen was removed most effectively inrefuge wetlands,
possibly through nitrification and denitrification. The study is relevant because of the similarity
in habitats and water management between Lower KlamathNWR and MalheurNWR and the
possible parallels in water quality impacts.

STUDY GOALS

The goal of this study is lo assess the water quality impacts associated with refuge water
and habitat management (irrigation of hay and rake-bunch meadows, grazing, surface and
subsurface return flows from both wetlands and agricultural fields, dam operations) and to assess
BMPs that may be used to address water quality concerns. In addition, as a term and condition to
the refuge's new water right permit (P 54164), the refuge must within one year of permit
issuance, prepare and submit for approval a Water Quality Monitoring Plan to OWRD and
ODEQ. This study quantifies the extent of water degradation associated with current
management practices on the refuge. This information will allow the refuge to prepare a water
quality monitoring plan for future monitoring and to evaluate and implement BMPs that provide
habitat for wildlife (migratory birds and redband trout), improve water quality and aquatic
habitat on the refuge, and comply with Oregon law.

The refuge could use several BMPs to potentially water quality concerns. For example,
water could be managed more efficiently to reduce return flows from wetland units or surface
sheet flows. However, this may increase the proportion of subsurface seepage return flow to the
river, which is typically lower in dissolved oxygen and may contain elevated concentrations of
nutrients (Mayer, 2005). The effects of return flows may be ameliorated by keeping more flow in
the mainstem of the river. Head gates and water control structures could be re-engineered to
more efficiently manage water for meadow and wetland management. Water temperature
impacts from wetland return flows could be reduced by holding water longer and allowing more
water to evaporate rather than drain. Slower drawdowns in wetlands also may reduce turbidity of
retum flows to the river. Increased efforts to control carp may improve water quality because
their feeding and spawning habits increase water turbidity.
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River and riparian restoration represents a very importantBMP for improvingwater

quality. In 2002, the refuge restored 3.5 miles ofinstream and riparian habitat, less than one tenth
of the entire reach of river on the refuge. Much of the riparian habitat is extremely poor (shallow
& wide stream channel, limitedwillows, steep/bare banks, few deep boles, little habitat
complexity). The refuge could conduct much more extensive instream/riparian rehabilitation to
increase shadingof the river to reduce direct heating from the sun. Riparian rehabilitation could
potentially help keep river water cooler, reduce bank sloughing/erosion and improve habitat
Before any of these BMPs could be effectively employed, the refuge requires knowledge of the
relative impacts of the various water and habitat management practices used on the refuge.

The study proposes to focus on hydrology and water qualitymeasurements as well as
associated impacts to biota. Many of the water quality concerns associated with refuge
management practices are closely associated with hydrology. By focusing on both water quantity
and water quality, we canmost effectively evaluate water quality impacts associated with refuge
management practices. Using flow measurements as well as chemical data, we can calculate
water budgets and estimate water use on the refuge, calculate mass balances and nutrient loading
from refuge habitats, employ simple mixingmodels, and develop a more sophisticated
understandingof water qualityon the refuge.

Given the size of the Blitzen Valley,monitoring the entire refuge would be a formidable
challenge. The approach we use is to monitor a small section of the refuge and extrapolate the
results from this study area to the entire refuge. The area we focus on primarily is the Frenchglen
area of the Malheur NWR. It is possible to do a complete water budget of all inflows and
outflows for this area. We collected flow measurements and water quality samples from a
number of locations along the river, in canals and return flows, and inwetlands, to document
overall water quality changes occurring in the system. We monitored temperature continuously
at several locations along the river and in the surrounding area as well. We began monitoring
with the irrigation season in the spring and continued it until the fall, for two seasons in a row.
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We present the results from this study ineight reports, organized into four separate
sections, all written to be read independently. The first section consists of three reports that
examine historical flow information from the Blitzen River, Bridge Creek, and springs on the
refuge. The mean and distribution of flow and runofffor various periods are calculated and
summarized for both river systems. The accuracy ofNRCS runoff forecasts for the Blitzen is
evaluated. Long-term trends in flows over the 60+ years of record are examined too. Estimates
arc developed for inflow from various springs on or near the refuge. This section addresses the
question "How much water has the refuge typically received in the past?"The three reports
included in this first section are entitled:

Historical Flows, Summary Statistics, and Streamflow Forecastsfor the Blitzen River
near Frenchglen, Oregon (USGS Site No. 10396000)

Historical Flows and SummaryStatisticsforBridge Creek above East Canal, Oregon

Estimated Spring Inflow to the FrenchglenArea ofMalheurNational Wildlife Refuge

The second section consists of one report that develops water budgets for several
different wetlands and areas on the refuge. Consumptive use is estimated and compared for
different habitats. The timing of water needs is examined for various areasand habitats. The
section addresses the question "How much water does the refuge typically need and when docs it
need it?" The report included in this second section is entitled:

Water Budgets, Net Inflow, and Consumptive Use EstimatesforMalheurNational
Wildlife Refuge

The third section examines the water quality impacts of water management on the refuge
in three reports. Water temperature in the Blitzen River is identified as one of the major water
quality issues of concern on the refuge. The firstreport in this section analyzes the causes of
elevated temperatures and discusses modeling results and management alternatives to improve
water temperatures. The second report examines water quality conditions and nutrient budgets in
the Blitzen River and surrounding areas. The third report focuses water quality and nutrient
loading in a permanently-flooded wetland, West Knox Pond. The section addresses the primary
question of the study: "What arc the water quality impacts of refuge water management?"The
reports included in this section are entitled:

Blitzen River Water Temperature Monitoring

Water Quality in the BlitzenRiver Valley at Malheur National Wildlife Refuge

Water Quality in West Knox Pond at Malheur National Wildlife Refuge
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The final section discusses the management implications of the results from the study. OWRD
The general findings pertaining to water quality are presented and management straiegies
addressing these issues are discussed. The section addresses the question "What management
actions can be implemented to mitigate water quality problems on the refuge?"The report in this
section is entitled:

Management StrategiesforAddressing Water Quality Issues at MalheurNational
Wildlife Refuge
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SNOTEL sites mentioned in this study, and several major landmarks and geographic features.
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Historical Flows, Summary Statistics, and Streamflow Forecasts for the
Blitzen River near Frenchglen, Oregon (USGS Site No. 10396000)

TimMayer, Kenny Janssen, Rick Roy, Tyler Hallock
U.S. Fislt & Wildlife Service

TheDonner undBlitzen (Blitzen) River is the main source ofwater for the
Blitzen Valley unit ofMalheur NWR (Figure I). It enters the refuge at the southern
boundary near Page Springs Campground, 3.5 miles southeast ofFrenchglen, Oregon.
The USGS has monitored flows about one mile upstreamofPage Springs Campground
continuously since 1938. The purpose of this report is to provide information and analysis
on the historical flows in the Blitzen River at this site. We will also review streamflow
forecasts for this site that are developed annually by the National Resource Conservation
Service (NRCS) and examine the relationship between the Fish Creck snotel
measurements and flows at this site. Finally, we look at long-term trends in the flow
record and compare historical measurements upstream at the USGS gage and
downstreamat Sodhouse Dam.

Historical Flows

The Blitzen River near Frenchglen, Oregon receives drainage from an area of
approximately 200 mi2 along the rnidwestem portion of Steens Mountain in southeastern
Oregon. The USGS records streamflow continuously in the river at a site located one
mile south of the refuge boundary (USGS site no. 10396000, USFWS site no. 357010,
Figure 2). The USGS began measurements at this location in the early 1900s and a
continuous record ofmean daily streamflow exists from 1938 to present. For our
analyses, we consider mean daily streamflow for the period from January 1, 1938 to
September 30, 2004.

The long period of record is very useful in characterizing summary statistics and
variability in the Blitzen flows. There is additional spring inflow to the river in the Page
Springs area, between the gage and the refuge boundary (Figure 3). The FWS measures
flow downstream of Page Springs Dam at the refuge boundary but this does not capture
the water diverted from the Blitzeo above Page SpringsDam in the East and West canals.
To account for all refuge inflow from the Blitzen, either the diversions must be measured
along with the flowbelow Page Springs Dam, or the additional spring flow must be
estimated and added to the flow measured at the USGS gage above the refuge.

Figure 4 shows annual runoff in the Blitzen River along with irrigation season
totals forwater years 1939 to 2004. Annual runoff in the Blitzen River overthe 67-year
period ofrecord has averaged 91,000 acre-ft. It has ranged from aminimum of36,000
acre-ft in I 992 to a maximum of 198,000 acre-f in 1984. The hydrograph is dominated
by a snowmelt signal in the spriog and early summer. About 76% of the total annual
runoff, or 69,000 acre-ft, occurs during the irrigation season, Mar-15 to Oct-1. 64,000
acre-ft, or 70% of the total annual runoff, occurs within a four and one halfmonth period
from Mar-I5 through July-31. AMann-Kendall trend test showed that there was no
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significant increase or decrease in annual flows over the 67-year period of record
(p=0.44).
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several major landmarks and geographic features.

3
EXHIBIT D
Page 12 of 131



RECEIVED

MAR 2 5 2019

OWRD

0 2 Miles

FiveMileSpr

<Faye <Pon
CottonwoodP

sa11, 357037

Sta.10, 357036

Bridge Creek Canal

I I I
0 1 2Kilometers
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Figure 4. Water year totals and irrigation season totals and means in the Blitzen River,
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25 400

c:::::J Monlhly runoff -- g
,:: 20 () Monthly streamflow e­ 300 ±0 u 0C: ., 15 ,;::

2 'o g>. "' 200

¥ 10 n
0 ::, 2>::Eo 100 .t::
5 $ E
e 0>

0 0
OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP

Figure 5. Meanmonthly runofTfor the Blitzen River, USGS site no. 10396000, Donner
und Blitzen River nrFrenchglen, OR, 1938 to 2004.

Strcamflow in the Blitzen River is driven by snowmelt from Steens Mountain.
Figure 5 plots the average monthly flows for the period of record and depicts the seasonal
distribution of runoff that typically occurs in the Blitzen. Spring snowmelt at lower
elevations in the drainage basin contributes LO increased streamflows that usually begin in
March. Flows generally reach a maximum in May. Flow inMay averages 369 cfs (732
acre-ft/day) or 22,700 acre-ft for the month. This monthly volume represents 25% of lotal
annual runoff, indicating that, on average, one-fourth ofthe total runoff for the year is
received in this single month. The minimum monthly flow in May was l 05 cfs in I 992
and the maximum was 826 cfs in 1998. Stream.flows tend to decline in June and reach
baseflow conditions sometime in July.
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Minimum flows for the year are usually reached in September. Flows in
September average 42 cfs (83 acre-ft/day) or 2,490 acre-f for the month (2.7% of total
annual runoff). September flows represent only about 1/40"of the total runoff for the
year. Theminimum monthly flow in September was 22 cfs in 1992 and the maximum
was 87 cfs in 1984. There is a good relationship between total flow for the water year and
Aug-Sept baseflow (r0.87, Figure 6), with higher water year flows corresponding to
higher baseflows in late summer. This implies that runoff forecasts for the Apr to Jul or
Apr to Sept periods are useful both as an indication of total water available for irrigation
and for predicting baseflows later in summer. As observed with annual flow, a Mann­
Kendall trend test showed that there was no significant increase or decrease in baseflows
over the 67-year period of record (p=0.35).
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Figure 6. Relationship between total volume for the watcr ycar and the volume in Aug­
Sep for USGS site no. I 0396000, Donner und Blitzen River nr Frenchglen, OR, 1939 lo
2004

While the greatest monthly runoff occurs in May in the Blitzen, mean daily flows
for individual days during January and March have exceeded 2,000 cfs several rimes.
These high flow events are attributed to rain-on-snowevents. For example, an
abnormally high flowevent on January 2, 1997 resulted in a mean daily flow of 1,570 cfs
(3,114 acre-ft), over 25 times the average flow calculated during two weeks leading up to
the event. Snotel weather stations (Figure I) at Fish Creek (elev. 7900 f) and Silvies
(elev. 6900 ft) recorded precipitation totals of3.2 and 1.2 inches prior to the event, as
well as significant increases in mean daily air temperatures. Streamflow in the Blitzen
responds quickly (days) to such events and subsides to near previous levels within days­
to-weeks, depending on the magnitude of precipitation, change in air temperature, and
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volume ofwater contained in the snowpack. Ofthe winter months, March has historically
had the highest variation in mean daily flows.

NRCS Streamflow Forecasts

Yearly forecasts ofrunoff in theBlitzen are available fromtheNRCS on their
website at http://www.wcc.nrcs.usda.2ov/cgibin/bor.pl. The NRCS forecasts runoff for
two periods of the upcoming year: through July and through September. The starting date
ofthe forecast period varies from Maren through May, depending on the time of the
forecast. The flow forecasts through September are only slightly greater than the
forecasts through July because so much of the flow in the Blitzen occurs in the spring.

NRCS begins making forecasts in January every year and updates monthly
through June. The accuracy ofthe forecasts increases later in the season sincethere is less
uncertainty remaining in the snowpack information. March and April forecasts are more
accurate than January and February. March and April forecasts will probably be most
useful for the refuge since they are fairly accurate and still provide early, timely
information. Forecasts inMay and June are most accurate but these may be too late for
the refuge's planning. However, they could provide useful information for adjusting
flows and management during the season, The year 1998 provides an example.
Forecasted flows inMarch (140% of normal), April (121% ofnormal), and May (120%
of normal) of that year turned out to be much less than the actual flow. The June forecast
(207% of normal)- while still low- was much closer to the actual flow, which was
226% ofnormal. Such information could be useful for providingfeedback and making
early-summer adjustments to management on the refuge.

There is a fairly good relationship between the forecasted flows and theactual
measured mean flow in September. Forecasts in later months more accurately predict
September flows than earlier forecasts. The correlationbetween the Jun I" forecast for
May- Sept flows and the measured mean September flow for the last 15 years is very
good (+= 0.85, Figure 7). The regression equation can be used to predict September
baseflows with reasonable certainty using the Jun l" forecast. Note that because this is
the mean September flow as measured at the USGS gage, upstream ofthe refuge, itdoes
not include additional inflow from Page Springs. This inflow would have to be added to
the flow at the USGS gage to estimate the flow reaching the refuge at Page Springs
during September (see the later report in this section for such estimates).
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Figure 8 shows the April I" April- Sept forecasts and the actual measured April
- Sept flows for the most recent 15 years. The graph presents the most probable runoff
(the median or 50% exceedancc forecast, symbolized with open circles). The other
exceedance forecasts (90%, 70%, 30% and I0%) are based on the standard error of the
regression equations and describe the range of uncertainty associated with the forecast
The smaller the excecdance percentage associated with a given forecast, the less chance
that it will be exceeded. So the 70% exceedance forecast is going to have a higher
probability of being exceeded, and will consequently be a lower predicted flow, than the
30% exceedance forecast. As discussed above, the standard errors decrease in later
months as the forecasts improve in accuracy. Therefore the range ofuncertainty
described by the forecasts (and the range of the forecasted flows) decreases around the
most probable number in later months. For this reason, the April I" forecast will have a
smaller range of values than the earlier forecasts that precede it.

The NRCS forecast is based, in part on information from the Fish Creek Snotel
site on SteensMountain. There is a good relationship between Apr-Sept flows and the
snow water equivalent on April I st for the entire period of record at this snotel site (r=
0.60, Figure 9). The linear regression equation sbown in the graph is a crude method of
estimating the volume of runoff for the Apr -Sep period.

8
EXHIBIT D
Page 17 of 131



RECEIVED

M,\R 2 r 2019

OWRD
160 r:-.----:---.-----...----...-----.-----.-----,-----,------i

-0- Apr• Sep forcc.a.stcd
l40 ,-e- Apr· Sc-p mcuured
- Measured median from 1938-2004 POR
- Apr • Sep 10%

Apt• Sep 70%
• " Apr-Sep 10%
~ -- Apr - Sep 90%

" sog
3 so

40

20

120

1990 1992 1994 1996 1991 2000 2002 2004

Figure 8. April I" exceedance forecasts andmeasured flows for April -September, USGS
site no. I 0396000, Donner und Blitzen River nr Frcnchglcn, OR, 1990 to 2004.

160000

14 0000

120000
c-
.!!, 100000:t:
0
C:
2 80000
0..,
? 80000a.
<

40000

20000

0
0

y • 2008.6• • 0856
r squared = 0.60

10 20 30

•

40

•
••

50 80

Apr 1 SW Eal Fish Creek snotel (In)

Figure 9. Relationship between April I"snow waler cquivnlcnt ($WE) at Fish Creek
snotel and measured flows for April -September, USG$ site no. J 0396000, Donnerund
Blitzcn River or Freochglen, OR, I 939 to 2004.

9
EXHIBIT D
Page 18 of 131



Ranking of Streamflows

It is useful to have an idea of the relative amount ofrunoff that is forecast or
measured in a given year. We have ranked all years ofApril to September runoffand
classified them according to one of five hydrologic year types, based on the distribution.
Figure 10 shows the rank and distributionof April to September runofffor the 67 years in
the in the 1938 to 2004 period of record for the Blitzen. The median or 50" percentile of
the April - September runoff is 60,650 acre-f. All values of April - September runoff
within the interquartile (between the 25th and 75 percentile of the data) are considered
average years (shown in gray). Values less than the 25" percentile (<45,860 acre-ft) are
considered dry years and values less than the IO" percentile (<32,788 acre-ft) are
considered very dry years. Values greater than the 75 percentile (>78, 860 acre-ft) are
considered wet years and values greater than the 90 percentile (>90, 580 acre-ft) arc
considered very wet years. Using these categories, the amount ofrunoff forecasted or
measured for the April - Septemberperiod can be assessed relative to all years in the
period of record.
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Figure 10. Rank (lowest to highest) and distribution ofApril-September runoff in the
Blitzen River, USGS site no. 10396000, Donner undBlitzea River nr Frenchglen, OR,
1938 to 2004.

Figure 11 is a histogram showing the distribution of April - September runoff for
all years in the period of record. The data show a positive skewness (several observations
much higher than the rest of the data) which is common for streamflow data. There is
also a suggestion of a bi-modal distribution with one peak around 50,000 to 90,000 acre­
ft and a second peak around 110,000 to 130,000 acre-ft. This is not unusual in that wet
and dry years are often clustered in cycles and river flows often respond to the
cumulative effects ofseveral years ofsimilar climatic conditions rather than individual
years.
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Figure 11. Frequency distribution ofApril - September runoff for allyears in the Blitzen
River, USGS site no. 10396000, Donner undBlitzenRiver nrFrenchglen, OR, 1938 to
2004.

Comparison ofHistorical Blitzen Flows at Sodhouse Dam and the USGS Gage

There are historical flow measurements for several groups ofyears below
Sodhouse Dam, the outflow from the refuge. It is interesting 10 compare these flows with
flows measured at the upstream end of the refuge nt theUSGS Blitzen gage. Not all years
at Sodhouse are complete, so we compared the Apr-Sept period for both gages, when
available (Figure 12). There is a fairly consistent relationship between inflow at the
USGS Blitzen gage and outflow at the Sodhouse gage. The Apr-Sept USGS Blitzen flows
explain about 89% and 98% of the variability in the Sodhouse gage flows for the earlier
and more recent periods, respectively. There has been slightlymore Apr-Sept flow at
Sodhouse for a given range ofUSGS Blitzen flows in recent years. Based on the x­
intercept ofthe two regression lines, there will be very little Apr-Sept outflow at
Sodhouse as the Apr-Sept USGS flows approach 35,000 to 40,000 acre-ft (dry years and
very dry years). During the wettest years, the Apr-Sept flow at Sodhouse may equal or
even exceed the Apr-Sept flow at the USGS Blitzen gage.
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Historical Flows and Summary Statistics for Bridge Creek above East
Canal, Oregon

Tim Mayer, Rick Roy, Tyler Hallock, and Kenny Janssen
U.S. Fish & Wildlife Service

Bridge Creek originates along the northwestern slopes of StecnsMountain (Figure
I), draining an area only a fraction of the size of the Blitzen Riverwatershed
(approximately 30 mi'). Flow in Bridge Creek moves westerly toward the refuge, where
it enters along the eastern boundary roughly 3 miles northeast ofPage Springs Dam
(Figure 2). After entering the refuge, Bridge Creekjoins East Canal for a short distance
before separating again and flowing furtherwest and into the Blitzen River. The purpose
of this report is to provide information and analysis oo the historical flows in Bridge
Creek as it enters the refuge and compare those flows with flows in the Blitzen River.

Historical Flows

The USGS recorded streamflow in Bridge Creek above East Canal continuously
from 1938 to 1970 (USGS site no. 10397000). The USFWS and the refuge resumed
streamflow monitoring and measurements in June of 1994 at the same site (USFWS site
no. 357004, Figure 2). Measurements were quite irregular during water years 1994 to
1999, but a continuous record extends from 2000 to 2003. We used the period of record
that incorporates measurements fromboth the USGS and USFWS records, excluding the
years 1994 to 1999.

There is little fluctuation in mean annual streamflow for Bridge Creek over the
37-year period of record. Annual runoffhas averaged 9,680 acre-ft/yr for the period of
record. It has ranged from a maximum of 13,900 acre-ft in 1942 to a minimum of 5,530
acre-ft in 1961. Maximum daily discharge occurred on March 15, 1939 when mean daily
flow reached 120 cfs. On two other occasions mean daily flows reached 118 cfs,
however, flows oftbis magnitude are relatively infrequent. Historically, mean daily
discharge has been 25 cfs or less 95 percent of the time and 42 cfs or less 99 percent of
the time.

Li.kc the Blitzen River, streamflow in Bridge Creek is driven by snowmelt in the
spring. However, peak flows are generally of shorter duration and relatively smaller
proportion than peak flows in the Blitzen River. Peak flows usually don't continue past
June. By July, flows in Bridge Creek are already near the minimum for the year, much
earlier than Blitzen flows recede to baseflow conditions. Minimum flow, or baseflow,
generally extends from July through February and averages 11.8 cfs or 7 J 6 acre-ft/month
(Figure 3), with a minimum and maximum of 693 acre-ft/month (November) and 740
acre-feet/'month (July), respectively. Large discharge events have occasionally exceeded
I 00 cfs during this period. Streamtlows during the spring months ofApril, May and June
average 19.1 cfs, 21.5 cfs and 14.6 cfs, respectivelywith monthly totals amounting to
I, 140 acre-ft/month, J ,320 acre-ft/month and 870 acre-f/month (Figure 3). Average
seasonal flows and totals are summarized in Table I. Total monthly runoffand mean
daily streamflow at Bridge Creek are shown in Figure 3.
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Figure I. Map showing general location of Malheur NWR with the refuge boundary and units,
the SNOTEL sites mentioned in this study, and several major landmarks and geographic features.
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Figure 3: Mean monthly runoffand streamflow at Bridge Creek above East Canal, USGS
site no 10397000 (1938 to 1970) and USFWS site no. 357004 (2000 to 2003).

Table l: Seasonal streamflows and total runoffat Bridge Creek above East Canal

Fall Winier Spring Summer
(Oct-Dec) (Jan-Mar) (Apr-Jun) (Jul- Sep)

Menn dail:t stroomnow
(cfs) 11.7 12.4 18.5 12.1

Total monthly_ runoff
(acre-ft) 2,128 2,233 3,368 2,200

Percent ofannunl 21 22 34 22total(%)
Mean daily strcamflow
during dry years 12.5 11.2 11.8 10.4
(cfs)
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Bridge Creek Flows and Blitzen River Flows

Bridge Creek flows are considerably less than Blitzen River flows. Mean annual
flow in Bridge Creek is 13.7 cfs and in the Blitzen River is 126.6 cfs. The timing and
distribution of flows differ as well. Figure 4 illustrates the monthlypercentage of total
annual flow over the period of record for both Bridge Creek and the Blitzen River.
Generally, Bridge Creek bas a higher proportion ofbaseflow and a lower proportion of
peak flows when compared with the Blitzen. Flow in Bridge Creek during-peak
conditions (Apr- Jun) is 34% of the annual total, compared to 60% in the Blitzen River
(Table 1). Approximately 60%, or 5,950 acre-ft, of the total annual flow at Bridge Creek
occurs during the irrigation season (Mar-15 to Oct-1). In comparison, irrigation season
flows in the Blitzen account for 76% of the total annual flow. September monthly flows
account for 7.4% of the total annual flow on Bridge Creek but only 2.7% of the total
annual flow in the Blitzen.
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Figure 4: Percentage of total annual flow by month at Bridge Creek above East Canal and
Blitzen River near Frenchglen, OR.

During drier than normal years, peak discharge events that are typically observed
during spring months are greatly reduced and are only slightly above baseflows. For
example, in WY 2002, the maximum daily flow during the runoffperiod was only 13.5
cfs. What is notable is that baseflows inBridge Creek during dry years are near normal
despite the absence of peak flows in these years (Table I). Apparently, the spring
discharge and subsurface seepage that supports the baseflow in Bridge Creek is not as
sensitive to climatic trends as the peak flows.

Discharge in Bridge Creek responds very similarly to changing streamflow
conditions measured in the BlitzenRiver near Frenchglen. Figure 5 is a correlogram
illustrating how mean daily streamflows at these sites correspond with one another. The
measure is given as a crosscorrelation coefficient, which defines the magnitude of how
well the variables, in this case streamflows, arc related. The strength of association is
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described on a scale from -I to 1, with zero indicating no relation at all, I indicating a
perfect correlation, and -I indicating a perfect inverse correlation. The correlogrnm also
provides information on the lag, or offset, of the two variables. The lagdescribes when or
where the two series are most related. Figure 5 illustrates the strength and liming of
association between discharge atBridgeCreek and the Blitzen River over a two month
span (30 days before and 30 days after). The greatest association is at time zero, where
the crosscorrelation coefficient is 0.70. This indicates that in most coses, streamflows at
Bridge Creek are changing at the same time asstreamflows in the Blitzen River are
changing. Figure 5 also shows relatively high coefficients (er one day before (0.63) and
one day after (0.63) zero lag indicating that streamflow response in Bridge Creek may
either discharge slightly before (negative lag) or slightly after (positive lag) Blitzen
River. The last noticeable pattern in Figure 5 is that the strength of association isgreater
for negative lag times than for positive lag rimes. This suggests that peak flows in the
BlitzenRiver are most likely to occur later or over a longer period than peak flows in
Bridge Creek.
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Figure S: Cross-correlogram ofmean daily streamflows atBridge Creek above East canal
and Blitzen River near Frenchglen, OR.
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Estimated Spring Inflow to the Frenchglen Area of
MalheurNational Wildlife Refuge

TimMayer, Rick Roy, Tyler Hallock, and Kenny Janssen
U.S. Fish & Wildlife Service

RECEIVED

MAR 2 5 2019

OWRD

There are four spring systems that contribute flow to the Frenchglen Area of
MalheurNWR (Figure I). One of these spring systems flows into the Blitzen River and
the other three flow into East orWest Canals. Flow estimates are needed from each of
these spring systems to evaluate the total inflow to this area ofthe refuge. The purpose of
this report is to discuss each spring system and provide flow estimates for each.

Page Springs

Themain source ofwater for Malheur NWR is the Blitzen River. The Blitzen
River enters the refuge at the southern boundary nearPage Springs. Page Springs is the
largest spring system in the Frenchglen Area and one of the largest spring systems on the
refuge. The spring system contributes a significant but unmeasured volume of flow to the
Blitzen Riverjust upstream ofthe refuge (Figure I). The total inflow from the Blitzen
River to the refuge includes the contribution from Page Springs. Because the spring flow
is diffuse and emanates from a number of sources, it can not be measured directly.
However, spring flow will be fairly constantand less variable than the flow in the river.
The purpose of tile analysis is to estimate the discharge from the springs for use in
evaluating the total inflow to the refuge from the Blitzen River.

TheUSGS operates a gaging station on the Blitzen River (USGS site no.
10396000, Donner und Blitzen River nr Frenchglen, OR) about one mile south and
upstream ofthe southern boundary of the refuge. The period of record is from 1911 to
1921 and 1938 to the present. The discharge from Page Springs enters tile river
downstream of the gage and is not included in the measured flows from this site.
Therefore, flow measurements at the gaging station do not provide a measure of the total
inflow to the refuge since tile station is upstream of Page Springs.

The FWS has a continuous gage belowPage Springs Dam that bas operated since
September 1993. This gage is downstream of Page Springs but is also downstream of the
refuge diversions to West Canal and East Canal. Both diversions are unmonitored. Flow
measurements at this station do not provide a measure ofthe total inflow to the refuge
unless the diversions to the canals are measured and accounted for.

A number of times in the past fewyears, the FWS has made instantaneous flow
measurements at the East and West Canal diversions to estimate the spring discharge
from Page Springs and the total inflow lo the refuge from the Blitzen. The sum of the
flows in the Blitzen River below Page Springs Dam, the diversion to East Canal, and the
diversion to West Canal, minus the Blitzen River flow upstream of Page Springs at the
USGS gage gives an estimate ofspring flow atPage Springs. We contacted the Portland
Office ofthe USGS for the flow measurements at specific times corresponding to the
time ofthe other measurements.

EXHIBIT D
Page 28 of 131



0 2 Miles

Five MileSp
Faye Pon

CottonwoodP Bridge Creek Canal

RECEIVED

MAR 25 2019

OWRD

I I I
o 1 2 Kilometers

Figure I. Map of Frenchglen area of the BlitzenValley showing monitoring sites, springs:
wetlands, and geographic features referred to in this study.
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One problem with this approach is that the flows in the Blitzen River vary
diurnally, especially during the runoffperiod in spring and early summer. It can require a
couple of hours to measure the diversions in the Eastand West Canals and the river flows
below Page Springs Dam and at the USGS gage can change during that time. The
estimates of Page Springs flows during the runoffperiod may be problematic because of
the diurnal variability in flows at this time ofyear. In addition, water is lost to flooding
and bank storage during these periods and rating curves ore typically less accurate at
higher flows, creating other problems with the spring flow estimates during high water.

The resulting spring inflow estimatesare shown in Figure 2 and Table I. We have
made measurements in 1997, 1998, 2002, 2003, and 2005. The measurements span wet
years (1997 and 1998) and dry years (2002 and 2003) and the spring discharge estimates
reflect this. 1997 and 1998 estimates are higher than 2002 and 2003. Although the winter
of2005 was very dry, the spring was very wet and the estimated spring flow was
relatively high as well. The flow from Page Springs is estimated to range from 6 cfs in
2002 and 2003 to 12 to 16 cfs in 1997, 1998, and 2005. The average of al 1 five years is I I
cfs. Adding 11 cfs to the USGS flows measured on the Blitzen River will provide a
reasonable estimate of the total inflow from the Blitzen River to the refuge. Subtracting
the flowbelow Page Springs Dam (FWS 357003) from the total refuge inflow as
estimated above will provide an estimate ofthe combined volume ofwater diverted to the
East Canal and West Canal.
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Figure 2. Estimated Spring Discharge atPage Springs near Frenchglen, OR, forthe years
1997, 1998, 2002, 2003, and 2005.
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Warm Springs

Warm Springs is located just south of the refuge between Page Springs and the
town of Frenchglen (Figure I). It is a smaller spring system than Page Springs and
contributes flow into the West Canal. As withPage Springs, the flow emanates from
several sources and can not be measured directly. Estimates of the contribution from
Warm Springs were made by measuring the West Canal upstream ofthe springs at the
Blitzen River and downstream ofthe springs at the PageSprings/Frenchglen Road. This
approach measures the net contribution of the springs since there is some loss from
evapotranspiration in the marshy areas along West Canal in the vicinity of the springs.
Measurements were made when therewereno diversions fromWest Canal along this
reach. Paired measurements were made on the following four dates in 2003: Mar- 12,
Aug-4, Aug-27, and Oct-1.

The net contribution of flow from Warm Springs was 2.5 cfs in March, 0.2 to 0.3
cfs in August, and 0.6 cfs in October (Table 2). A seasonal pattern is apparent with a
maximum contribution in the spring and a minimum in summer. This variation may
reflect the greater evapotransipiration loss in the summer from the adjacent wetland and
meadow as well as variability in spring flow. The specific conductance of the water in
West Canal increased 1.4 to 1.5 times between the two measurement sites. The increase
probably resulted from the evapotranpiration losses as well as the inflow of higher
conductivity water from the springs. These are warm water springs and the water
temperature inWest Canal increased between the two measurementsites significantly
(about 5"C based on two measurements in August). For purposes ofestimating total
inflow to the refuge, an average inflow of2.5 cfs can be assumed in spring, 0.25 in
summer, and 0.5 cfs in fall.

Five Mile Springs

These springs are located along West Canal just south of Five Mile Road (Figure
I). Estimates of the contribution of flow from these springs were very small (<0.5 cfs),
based on three sets of paired measurements on West Canal upstream and downstream of
the springs.

Knox Springs

These springs are located on East Canal just east ofKnox Swamp and Knox
Ponds (Figure 1). Flow from these springs is collected in a channel and can be diverted
directly into East Canal or across East Canal into Knox Swamp. The channel is too small
for flow measurements with a current meter but inflow was estimated visibly at about I
cfs. The spring flow appears fairly constant throughout the season. These are cold waler
springs.
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Table 1: Synoptic flow measurements for estimates of Page Springs inllow.

Water Year 1997 time 6/17/97 time 7/8/97 lime 8/20/97 time 9/18/97 Average

East Canal 1405 49.5 1520 38.4 1500 20.2 1140 33.1
West Canal 1300 45.0 1530 34.4 1700 21.4 1330 5.7

~ -

Blitzen River 1135 183.0 1550 54.5 1105 19.9 1230 20.5
Total Refuge Inflow at Page 277.5 127.3 61.5 59.3

Sprinas
USGS Blitzen abv Page 1300 280.0 1530 115.0 1300 49.0 1200 47.0

SDrs

Estimated Spring Inflow -2.5 12.3 12.5 12.3 12.1

Water Year 1998 time 10/23/97 time 11/18/97 time 8/10/98 time 10/29/98

East Canal 1417 3.3 1335 2.9 1435 12.3 5.0
West Canal 930 2.6 1515 7.5 1300 6.8 915 2.0
Blitzen River 1040 53.9 1420 45.5 ? 76.2 1015 65.2

Total Refuge Inflow at Page 59.8 55.9 95.3 72.1
Sprinas

USGS Blitzen abv Page 1200 48.0 1400 44.0 1400 76.0 1200 59.0
Sors

Estimated Spring Inflow 11.8 11.9 19.3 13.1 16.2
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Table J: Synoptic flow measurements for estimates of Page Springs inflow (continued).

Water Year 2002 time 8/8/02 time 9/9/02 Average

East Canal 1325 9.9 1515 8.2
West Canal 1400 5.4 1640 3.9
Blllzen River 1315 27.6 1620 28.6

Total Refuge Inflow at Page 42.9 40.6
Sprinas

USGS Blitzen abv Page 1400 37.0 1530 35.0
Sors

EstimatedSpring Inflow 5.9 5.6 5.8

Water Year 2003 time 4/3/03 time 5/1/03 time 8/3/03 lime 8/27/03 time 10/1/03

East Canal 1040 20.8 1150 15.9 1020 4.6 840 8.2 1520 8.55
West Canal 900 37.2 1030 33.2 1100 6.4 930 4.7 1600 2.97
Blitzen River 1000 60.6 1100 65.3 1100 38.0 900 26.5 1545 26.5

Total Refuge Inflow at Page 118.6 114.4 49.0 39.3 38.0
Sprinqs

USGS Blitzen abv Page 1000 106.0 1100 112.0 1300 44.0 1000 34.0 1600 32
SDrs

EstimatedSpring Inflow 12.6 2.4 5.0 5.3 6.02 6.3

Averaae: 10.1

AII USGS flows are instantaneous values at the time of the other flowmeasurements, obtained from the Portland office (Jo Miller, 503
251-3201)
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Table 1: Synoptic flow measurements for estimates of Page Springs inflow (continued).

Water Year 2005 time 6/21/05 time 8/2/05 time 10/4/05 Average

East Canal 1725 45.7 2000 10.7 1500 9.7
West Canal 1830 25.1 1900 1.0 1500 1.0
Blitzen River 1630 137.9 1930 51.4 1400 41.8

Total Refuge Inflow at Page Springs 208.7 63.1 52.4

USGS Blitzen abv Page 1630-1830 192.0 1930-2030 48.0 1400-1500 42.7
Srs

Estimated Spring Inflow 16.7 15.1 9.7 13.8

Table 2: Synoptic Jlow measurements for estimates of Warm Springs inflow.

Date West Canal West Canal Flow at Estimated Temperature Temperature (C) at Conductivity Conductivity
Flow at Page Frenchglen/Page Net Spring (C) at Page Frenchglen/Page (uS/cm) at (uS/cm) at

Springs Springs Rd Inflow Springs Springs Rd Page Springs Frenchglen/Page
Sprinas Rd

3/13/03 1.33 3.83 2.50 --
8/4/03 6.20 6.39 0.19 14.2 19.1 90 129
8/27/03 4.67 4.93 0.26 17.5 21.2 101 151
10/1/03 2.97 3.53 0.56
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Water Budgets, Net Inflow, and Consumptive Use Estimates
for Malheur National Wildlife Refuge

TimMayer, Dar Crammond, Rick Roy, Kenny Janssen
U.S. Fish and Wildlife Service

The purpose ofthis report is to develop water budgets for six areas of the refuge
with different scales and mixes ofwater use. The data for the water budgets comes from
several sources: flow and survey data collected during this study; flow data collected
routinely by the Water Resources Branch (WRB) for the maintenance ofwater rights and
instream flows; and water rights information on irrigated acreage and areas of open water
ponds/wetlands. The development ofwater budgets will allow us to estimate consumptive
use and water requirements for different habitats and during different times of the year.
We can also use water budgets to calculate nutrient loads and evaluate downstream water
quality impacts. All ofthis information will be very useful in managing habitat and water
atMalheurNWR.

BLITZE' VALLEY

The first water budget we developed is for the entire Blitzen Valley area of the
refuge (Figure I). This area includes all irrigated lands south ofSodhouse Lane and north
of Page Springs, including the Krumbo Valley and the refuge lands in the Diamond
Valley.

Methods
Total inflow and outflow for the Blitzen Valley area is based on the information

submitted in the 2002 through 2005 annual Oregon Water Use Reports for Malheur
NWR. We calculate total inflow to the Blitzen Valley as the sum of four gages: USGS
Blitzen gage plus estimated Page Springs inflow upstream of Page Springs Dam; Bridge
Creek above East Canal; total outflow from Krumbo reservoir; and McCoy Creek above
Diamond Swamp. We estimate total outflow as the flowat the Blitzen below Sodhouse
Dam. We are not accounting for inflow to this area from direct precipitation, other
streams and springs (ex. Mud Creek, Web Creek, Boca Lake, Warm Springs, 5-Mile
Springs), and subsurface inflow. There is unaccounted outflow to this area as well
(several outflow channels under Sodhouse Lane to Malheur Lake, subsurface outflow).

We define net inflow as the difference between inflow and outflow for the two
periods considered: April-Sept and the Oct-Sept water year. Net inflow provides an
estimate ofconsumptive use, or water loss to evapotranspiration (ET) and seepage, from
various habitats on the refuge. This assumes that changes in storage over the period are
negligible. Net inflow and consumptive use do not equate to the entire water need on the
refuge. There is water use on the refuge that is non-consumptive too, such as water that
flows through a wetland or field and then returns to the river or water that is held for a
time in a wetland or field and then released later in the season. Such non-consumptive
uses are not included in the calculation of net inflow.

EXHIBIT D
Page 35 of 131

RECEIVED

MAR 2 5 2019

OWRD



BUENAVISTA RD.

Frenchglen

"
357010

0 2 4Miles
I

T T 1
o 2 4Kilometers

..

RECEIVED

MAR 2 5 2019

OWRD

Figure l. Map ofBlitzen River Valley showing rivers and creeks, study monitoring sites, and
several major landmarks and geographic fearures.
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We express the net inflow for the Blitzen Valley as a consumptive use rate in the

tables. It is calculated here as the difference between inflow and outflow divided by the
total irrigated acreage for the area of consideration. Minister and Glaser Surveying, acting
as Oregon Certified Water Rights Examiners (CWREs), mapped irrigated areas and areas
of open water for the WRB in 1994. We checked the delineated acreage using 2005 aerial
photography. We also compiled surface area information on open water ponds/wetlands,
generated by our CWRE for the Ponds Bill water right certificates. The estimates of
irrigated areas are approximate and may slightly overestimate theamount of irrigated
land in any one year as notall lands are irrigated and not all ponds are full every year.

We present the percentile rank of the runoff for the period (Apr-Sept orwater
year) relative to all runoff totals for the same period in the 68-year record at the USGS
Blitzen River gage. The percentile rank is a general indication ofhow wet or dry the year
was, in terms of runoff. High percentile ranks mean wet years and low percentile ranks
mean dry years. We also present Apr-Sept and Oct-Sept total precipitation al Burns,
Oregon as a general indication of how wet or dry the year was in terms ofdirect
precipitation input

Results
The total irrigated area, including open water ponds, in the entire Blitzen Valley

section of the refuge is about 36,000 acres. A maximum of 6,500 acres, or 18% of this
irrigated area is open water ponds and wetlands. However, most ponds are not filled to
the maximum level every year or even throughout the season, and some may be dry all
year, so this acreage number is likely high. The remaining 29,500 acres of irrigated area
consist of wet meadows and fields. Some of these areas arc bayed or grow grain for
wildlife purposes.

The period from 2002 to 2005 includes one welter year, 2005, and three dry years,
2002, 2003, and 2004 (Table D). The estimated rotes of consumptive use range from 1.3
to 1.7 acre-ft/acre for the Apr-Sept season and 1.3 to 1.9 acre-f/acre for the water year.
These are gross consumptive use estimates for all the lands in the Blitzen Valley.
Individual areas within the refuge will use more or less than this general rate. In
particular, individual open water or seasonal wetlands appear to use two to three times
this average rate, as described further below. Most of the habitat in the Blitzen Valley
consists ofwet meadows and fields. Cuenca (l992) gives irrigation requirements for
alfalfa, spring grains, and winter grains in Harney Valley as about 1.6 to 1. 7 acre-ft/acre.
Consumptive use estimates developed here arc close to these numbers.

Most of the diversions in the Blitzen Valley occur in spring and summer, during
the irrigation season. The volume ofwater diverted outside ofthe irrigation season is
small. Diversions are highest in May, followed by April and June (Figure 2). The refuge
diverts water into flooded fields and wetlands during the spring runoffperiod, when
water is available, and then uses it consumptively, typically in place, throughout the
summer. The refuge stops diverting water for the most part by the 3" week ofJuly and
only a small volume ofwater is diverted in August and September.
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The volume and timing ofwater used consumptively on the refuge is a function of
water availability, water management, climate factors, and habitat management in a given
year. The different habitats on the refuge require different amounts ofwater, as described
further below. The average rates estimated here for the entire Blitzen Valley are
collective averages of the individual rates for each habitat type, weighted by the size of
that habitat throughout the area. Furthermore, climate factors such as precipitation,
temperature, and wind can affect ET rates for all habitats. A hot, dry summer may result
in more irrigation water being used consumptively in all habitats because of higher ET
rates.

Habitat management also affects the consumptive use rates on the refuge. For
example, in 2002, Boca Lake andDarnell Pond were left dry for construction projects
and carp control. This resulted in about 1,000 acres of the total maximum 6,500 acres of
open water ponds/wetlands being dry that year. In 2003, much of the area served by the
East Canal was fallowed. Several oftbe ponds inthat area were dry as well. These factors
could be partially responsible for the lower consumptive use rates in 2002 and 2003.

Water availability in dry years like 2002 and 2003 may affect consumptive use on
the refuge too. The refuge may limit overall irrigated acreage overall in any year due to
reduced water availability and the need to maintain Blitzen River flows. Water
availability also affects the timing of diversions seasonally. Water is diverted most
heavily in the spring runoffperiod, because this is when it is available and efficiently
diverted. Finally, the refuge curtails irrigation around the 3" week of July to dry some
fields andmeadows for haying, which reduces the amount of consumptive use and ET
from much of the irrigated area on the refuge.
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Figure 2. Monthly net inflow for Blitzen Valley, 2002 to 2005.

4
EXHIBIT D
Page 38 of 131



Table I. Runoff, precipitation, innow, outflow and consumptive use rates for theentire
Blitzen Valley area ofthe refuge, 2002 Lo 2005
Units are acre-feet unless otherwise indicated.

Year 2002 2003 2004 200.5
Apr-Sept runoff 30% 40% 29% 75%
percentile
Apr-Sept pep (in) 2.1 4.2 3.6 6.5

Apr-Sept inflow 66754 84167 75196 117709

Apr-Sept outflow 19837 32999 167S8 55082

Apr-Sept net 46917 51168 58437 62628
inflow

Apr-Sept CU rate 1.3 1.5 1.7 1.8
(ac-fUac)

Oct-Sept runoff 24% 30% 41% 58%
percentile
Oct-Sept pcp (in) 6.8 7.8 9.4 12.6

Oct-Sept inflow 96312 108921 113980 142994

Oct-Sept outflow 50499 55114 46412 78069

Oct-Sept net 45863 53807 67569 64926
Inflow

Oct-SeptCU rate 1.3 1.5 1.9 1.9
(ac-f/ac)

FRENCHGLEN AND BUENA VISTA AREA

The next water budget we developed is for the Frenchglen and Buena Vista area,
a smaller subset of the lands described above (Figure 1 ). lt includes all irrigated lands
north of Page Springs and south of Stubblefield Canal, excluding the Diamond Valley
refuge lands east of the Blitzen River.

Methods
Total inflow for this area is based on the information submitted in the 2002

through 2005 annual Oregon Water Use Reports for Malheur NWR. We calculate the
total inflow to this area as the sum ofthree sites noted above: USGS Blitzen gage plus
estimated Page Springs inflow upstream of Page Springs Dam; Bridge Creek above East
Canal; and the total outflow from Krumbo reservoir. WRB measures the total outflow
from the area as Blitzen River flow below Grain Camp Dam. This site is not reported to
the state under the current Malheur measurement plan. The winter record is not complete
for this site, so only the Apr-Sept period is considered here.
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We presentApr-Sept percentile rank and Apr-Sept total precipitation at Bums,
Oregon, as a general indication ofhow wet or dry the year was. As above, the acreage
estimates are based on CWRE mapping of irrigated acreage and the PondsBill
certificates. The difference between total inflow and outflow is the estimated net inflow
for this area. Inflow and outflow for this area arc not completely captured by these
measurements. Additional inflow to the area occurs through direct precipitation, through
the Stubblefield Canal, which irrigates a small portion of the lands (500 to 1000 ac)
within the Buena Vista area, and through other unmeasured sources. Additional outflow
occurs through a return flow pipe at the comer of Center Patrol Road and Buena Vista
Road downstream of the gage below Grain Camp Dam, throughEast Grain Camp Canal,
and other unmeasured losses. We express net inflow as a consumptive use rate, defined as
discussed above.

Results
The total irrigated area in the Frenchglen and Buena Vista Area is about 22,000

acres. This includes as much as 5,300 acres (24%) ofopen water ponds and wetlands.
The estimated open water pond/wetland area is likely high for the same reasons as
discussed above. Theestimated consumptive use for this area ranges from 0.9 to 1.4 acrc­
f/acre for the Apr-Sept period (Table 2). Consumptive use estimates for this area appear
to be fairly consistent and similar to those for the entire Blitzen Valley, with the
exception of 2005. The lower rate in 2005 may have been due to the cool, wet spring that
occurred that year. There was likely a considerable precipitation and runoff input to the
area during that year that was not accounted for with the inflow measurements. As with
the consumptive use estimates above for the entire Blitzen Valley, these are gross
estimates that may not apply to all individual lands and habitats.

Table 2. Runoff, precipitation, inflow, outflow and consumptive use rates for the entire
Frenchglen and Buena Vista area of Lhe refuge, 2002 10 2005.

Units are acre-feet unless otherwise indicated.
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Year
Apr-Sept runoff
percentile
Apr-Sept pep (in)

Apr-Sept inflow

Apr-Sept outflow

Apr-Sept net
inflow

Apr-Sept CU rate
(ac-f/ac)
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WESTSIDE PRANCH AREA

This water budget is based on flow measurements we collected in 2002 as part of
this study. The area is defined as all irrigated lands on the refuge south of 5-Mile Road,
boundedto the south andwest byWest Canal andto the north and east by the Blitzen
River (Figure 3).

Methods
We calculate the total inflow into the area as the sum of flows atWest Canal at

Page Springs; Highline Flume where it crosses the Blitzen River; and diversions at New
Buckaroo and Old Buckaroo Dams. We calculate the total outflow from this area as the
sum of flows at West Canal at 5-Mile Road; the diversion from Faye Pond into Jones
Field at 5-Mile Road; and the return flow channel from Faye Pond that empties into the
BlitzenRiverjust upstream of 5-Mile Bridge. We monitored all of these sites fromMarch
through August of 2002, either continuously with Sigma flow meters or periodicallywith
current meters. Sites that were monitored continuouslywere checked with independent
measurements. For periodic flow measurements. we interpolated flows to get a daily
record. We summed all daily inflows and outflows bymonth and only the monthly flows
are presented here.

As above, the acreage estimates are based on the irrigated acreage and Ponds Bill
certificates provided by our CWREs. There are three open water ponds in this area,
Damell Pond, Baker Pond, and Faye/5-Mile Pond. Faye/5-Mile Pond is south of and
adjacent to 5-MileRoad. We monitored water levels in this pond by collecting readings
of the staff gage.

Results
The total irrigated acreage in this area, including openwater ponds/wetlands, is

about4,000 acres, based on the 1994 and 2005 aerial photography. There is as much as
220 acres, or 5%, of the total area in open water ponds and wetlands. This is a smaller
proportion ofopen water area than for the entire Blit.zen Valley. Moreover, the largest
pond, Darnell Pond ( I 09 acres), was dry in 2002. The consumptive use rate for the area
was 1.5 acre-ft/acre, similar to the range for the entire Blitzen Valley. Most diversions
occurred in April through June, during the spring runoffwhen flows are high andwaler is
available to divert (Table 3 and Figure 4). Very little waterwas diverte:cl after July and
net inflow was actually slightly negative in August. A negative net inflow means that
outflow was slightly greater than inflow for the period.
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Figure 3. Map ofFrencbglen area of the Blitzen Valley showing monitoring sites, springs,
wetlands, and geographic features referred to in this study.
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Table 3. Inflows and outflows for Westside P Ranch Area, 2002.

Units are acre-feet unless otherwise indicated.
Mar 4pr May Jun Jul Aug Total

W Canal at 462 2178 1698 1614 872 323 7147Page Sprs
Highline

0 536 592 439 0 0 1568Flume
New 208 1605 2050 1612 748 110 6334Buckaroo
Total Inflow 670 4320 4340 3666 1620 433 15049
Faye P return 0 71 682 351 135 135 1372flow
Jones Field 33 842 1790 1494 802 19 4981diversion
WCanal at 5­ 286 585 512 354 432 564 2733Mile Rd
Total 319 1497 2984 2199 1369 718 9087
Outflow

Net Inflow 351 2822 1356 1466 251 -285 5962

CU Rate 0.09 0.71 0.34 0.37 0.06 -0.07 1.5(ace-ft/ae)

0.8

6
$ 0.6
'u
Ill~
~ 0.4
0
c;::
C....

0.2Q)
C
>
.c-c 0.00
5

-0.2

.

.

.

I I I I
I I

' ' ' . . .
Mar Apr May Jun Jul Aug

Figure 4. Monthly net inflow for Westside P Ranch, 2002 to 2005.
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KRUMBO VALLEY

This water budget is for the area that includes all irrigated lands within the
Krumbo Valley, downstream of the Krurnbo reservoir and east of the Blitzen River
(Figure 3). The refuge stores water in the reservoir and uses it as needed downstream to
irrigate lands in the Krumbo Valley.

Methods
Total inflow for this area is based on the information submitted in the 2002

through 2005 annual Oregon Water Use Reports for Malheur NWR. WRB measures total
inflow to the area using the flow at the Krumbo flume, located in the outlet channel
downstream of the Krumbo reservoir. Total outflow from the area is not measured but is
reasonably assumed to be zero. According to the refuge staff; flows are managed so that
in most years, there is little or no outflow from the irrigated area. The exception is during
years of really high spring runoff. The consequence of us underestimating outflow from
the area would be an overestimate of consumptive use. We consider two periods: Mar­
Sept and the Oct-Sept water year. We measured pond levels in Crane Pond in 2003 as
part of this study, but they are not regularly monitored.

Results
The total irrigated area in Krumbo Valley is about 920 acres, based on the CWRE

mapping and the 2005 aerial photography. There is a maximum of 400 acres, or 43%,
open water ponds and wetlands (Crane Pond, at 335 acres, is the main pond in the arca).
This is a higher proportion of open water to irrigated land than in other areas. The
consumptive use rate ranges from 1.3 to 1.7 acre-ft/acre for Mar-Sept and 1.6 to 2.8 acre­
ft/acre for the water year (Table 4). The Mar-Sept rates are about equal to the average
rates estimated for the entire Blitzen Valley, but the rates during the water year are
higher. Ifoutflow is underestimated, as discussed above, the rates may be overestimated.

Considering the greater proportion of open water/emergent wetland areas in
Krurnbo Valley, it is surprising that the Mar-Sept water use is not higher than rates for
the entire Blitzen Valley. The reason for this may be that part of the water used to meet
ET during the Mar-Sept season probably comes from water stored in the valley wetlands,
both during and outside of the irrigation season. In 2003, pond levels in Crane Pond
decreased by more than 2.25 feet from mid-April to early July. A decrease of this
magnitude represents a considerable volume ofwater, given a surface area of335 acres,
and means much of the summer ET demand at Crane Pond was met through water stored
in the pond. This suggests that the 1.6 acre-f/acre of net inflow for the valley in 2003
was not adequate to sustain the pond levels and meet the total ET demand of the area.

The greater extent of open water/emergent vegetation wetlands in this area as
compared to the entire Blitzen Valley is a function of the storage capacity upstream in
Krumbo reservoir. Water is available longer in the summer to maintain wetlands and
open water areas. Because of this ability to store water, the timing of monthly flows is
later than in other areas (Figure 5). Peak monthly net inflow is in June and July, which
coincides more with actual ET demand.
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Table 4. lnflow and consumptive use rates for Krumbo Valley, 2002 to 2005
Units in acre-feet unless otherwise indicntcd.

Year 2002 2003 2004 2005
Mar-Sept inflow 1567 1484 1165 1220

1.7

2571

1.6

2030

1.3

1498

1.3

1535
Oct-Sept inflow

2.8 2.2 1.6 1.7

1.0-tJro±e 0.8
-2002I

tJ CD 2003ro-3 0.6 2004
0 2005i;::
C

iii 0.4c
>>= 0.2c
0
2

0.0
Mar Apr May Jun Jul Aug Sept

Figure 5. Monthly net inflow for Krumbo Valley, 2002 to 2005.
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COTTONWOOD POND (SEASONAL WETLAND)

In contrast to the previous fourwater budgets, this water budget is for one
individual wetland rather than an area combining wetlands, wet meadows and fields.
Cottonwood Pond is located on the east side of the Frenchglen area, adjacent to the
Blitzen River (Figure 3). rt was managed as a spring seasonal wetland in 2002 and 2003.
The refuge flooded the wetland in spring and allowed it to drain or evaporate by summer.

Methods
We measured pond levels, inflow, and outflow as pan of this study in both 2002

and 2003. We measured inflow using a Marsh McBirey Flo-Tote that recorded depth
and velocity continuously at 15-min intervals. We recorded pond levels periodically
using a staff gage in the pond. For this study, we outfitted the top board in the flash board
outflow structure with a thin metal plate to function as a sharp-crested weir. We collected
measurements ofhead at the outlet structure with a Water Stik and applied a weir
equation to estimate surface outflows. In 2002, there was surface outflow over the flash
board structure from Apr 26 to May 20, 2002. Because the pond level was fairly constant
in that interval, there was little variation in outflow. We interpolated between periodic
measurements to estimate the total outflow. In 2003, the pond level was lower than in
2002 and the water level never reached the top of the flash boards at the outflow. There
was zero surface outflow that year. We mapped the perimeter of the water surface
contour with a OPS on May 1, 2002 at a staff gage level of 1.94. The perimeters of two
small islands within the pond were also mapped. We calculated the surface area ofthe
wetland using this GPS information.

Results
We determined that about 100 acres of the 160-acre unit is inundated at flood-up.

This is equivalent to the estimated area of the pond, I 02 acres, based on the Ponds Bill
certificate.

When a seasonal wetland is flooded, water is used to inundate the wetland,
saturate the underlying soil, and meet ET demand (Mayer, 2004). We consider all of this
water in the consumptive use estimate here although, in actuality, not all of this water is
necessarily used "consumptively." Additionally, the proportion ofwater used for these
different components varies with the time ofyear that the wetland is filled. In this
wetland, ground water depths at the time of flood-up were about the same in bothyears
so it is likely that the volume ofwater needed to saturate the underlying soils did not vary
between the two years. However, ET losses in this pond were likely much different
because the riming of flood-up varied in the two years.
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Figure 6 and Table l present the results of the monitoring. In 2002, the unitwas
flooded from the middle ofApril to the beginning ofJuly. Jn 2003, the unit was flooded
from the end ofMay through the end ofAugust. The average rate of inflow to the
wetland was 7.0 acre-f/day in 2002 and 3.8 acre-f/day in 2003. There was totalnet
inflow of204 acre-ft in 2002 and 342 acre-ft in 2003. The consumptive use rate was 2.0
acre-ft/acre in 2002 and 3.4 acre-ft/acre in 2003. More water was required to fill and
maintain the unit in 2003 and the pond levels were actually lower than in 2002. This is
probably because the unit was flooded later, during the summer rather than in the spring,
and at a slower inflow rate than in 2002. The evaporative loss is much higher in summer
than in spring and it appears that the slower inflow rate in 2003 could not keep up with
the greater ET demand in the summer. This can be seen in the 2003 water levels, which
were dropping throughout the summer even while there was inflow. In 2002, by contrast,
the pond remained inundated for at least a month after inflow ceased inMay.

The 2003 consumptive use rate for this pond is much higher than the average rates
described above for the entire Blitzen Valley or the other smaller areas examined. Those
average rates reflect the consumptive use requirements ofall habitats on the refuge and,
in general, there are few seasonal wetlands that are flooded in late spring and maintained
through the summer. Most of the habitat in the Blitzen Valley is wet meadows and fields.
The 2003 rate for Cotlonwood Pond is similar to the rates reported for fall seasonal
wetlands at Lower Klamath NWR (Mayer, 2004). In general, flooding seasonal wetlands
in the late spring and summer will likely require more water than other habitats. Levels in
seasonal or permanent wetlands in the summer will decrease rather quickly should the
inflow be reduced or slopped at any time.

Table 5. Water Budget for Cottonwood Pond for 2002 and 2003. Units are acre-feet unless otherwise
indicated.
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Wntcr Budget Component
Dates offlooding

Total inflow
Total outflow
Total net inflow

Estimated CU rate (ac-ft/ac)
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Figure 6. Pond levels and net inflow for Cottonwood Pond in 2002 and 2003.
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Figure 6 and Table I present the results of the monitoring. In 2002, the unit was
flooded from the middle ofApril to the beginning ofJuly. ln 2003, the unit was flooded
from the end ofMay through the end ofAugust. The average rate of inflow to the
wetland was 7.0 acre-ft/day in 2002 and 3.8 acre-f/day in 2003. There was total net
inflow of204 acre-ft in 2002 and 342 acre-fl in 2003. The consumptive use rate was 2.0
acre-f/acre in2002 and 3.4 acre-ft/acre in 2003. More water was required to fill and
maintain the unit in 2003 and the pond levels were actually lower than in 2002. This is
probably because the unit was flooded later, during the summer rather than in the spring,
and at a slower inflow rate than in 2002. The evaporative loss is much higher in summer
than in spring and it appears that the slower inflow rate in 2003 could not keep up with
the greater ET demand in the summer. This can be seen in the 2003 water levels, which
were dropping throughout the summer even while there was inflow. In 2002, by contrast,
the pond remained inundated for at least a month after inflow ceased in May.

The 2003 consumptive use rate for this pond is much higher than the average rates
described above for the entire Blitzen Valley or the other smaller areas examined. Those
average rates reflect the consumptive use requirements ofall habitats on the refuge and,
in general, there are few seasonal wetlands that are flooded in late spring and maintained
through the summer. Most of the habitat in the Blitzen Valley is wet meadows and fields.
The 2003 rate for Cottonwood Pond is similar to the rotes reported for fall seasonal
wetlands at Lower Klamath NWR (Mayer, 2004). ln general, flooding seasonal wetlands
in the late spring and summer will likely require more water than other habitats. Levels in
seasonal or permanent wetlands in the summer will decrease rather quickly should the
inflow be reduced or stopped at any time.

Table 5. Water Budget for Cottonwood Pond for 2002 and 2003. Units are acre-feet unless otherwise
indicated.

water Budget Component 2002 2003
Dates of flooding 4/15 to 7/1 5/27 to 8/25

Total inflow 225 342
Total outflow 31 0
Total net inflow 194 342

Estimated CU rate (ac-ft/ace) 1.9 3.4
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WEST KNOXPOND (PERMANENTWETLAND)

This water budget is also for an individual wetland, West Knox Pond, located on
the east side of the Frenchglen area, adjacent to theBlitzen River and north of
Cottonwood Pond (Figure 3). The refugemanaged the area as a permanently flooded
wetland in 2002 and 2003. The water budget for this area is more detailed than in the
other areas because we tracked precipitation and changes in storage in the wetland in
addition to measuring surface inflows and outflows. We used a water budget equation to
estimate ET at the wetland. The water budget equation, formulated in simplified terms,
describes the change in water stored in a water body over some period (AV) as the total
inflow minus the total outflow (AV= total inflow- total outflow). For West Knox Pond,
assuming no significant ground water inputs or losses, the total inflow includes surface
water inflows and precipitation and the total outflow includes surface water outflows and
ET. The water level in West Knox Pond indicates the change in storage. By measuring
total inflows, total outflows, and changes in storage, one can solve the water balance to
estimate ET losses from the pond.

Methods
We measured pond levels, inflows, and outflows for the period May I to

September 30 in 2002 and 2003 as part of this study. We measured pond levels with a
staff gage thatwas installed in the pond in May 2002. We recorded staffgage heights
approximately every week in 2002 and then estimated daily pond levels by interpolating
between observations. In 2003, we installed a Global Water pressure transducer and
datalogger to record pond levels hourly. We averaged these hourly readings for daily
means.

We developed a capacity curve for the pond to determine changes in storage in
the pond. Wemapped the perimeter of the pond's edge with a GPS at two water surface
elevations spanning the range of pond levels. We determined the surface area of the pond
at each mapped water level and developed a stage-area relationship, which allowed us to
determine the wetted area of the pond for any given water level in the pond. We also
developed a stage-volume relationship as well, by interpolating the underlying slope
related to the area change (Mayer, 2004), which allowed us to determine changes in
volumewith elevation.

Total inflow to West Knox Pond includes diversions and precipitation; we
assumed both ground water flow and overland flowwere negligible. The source of
surface water for West Knox Pond, Bridge Creek, is diverted through the K-2 Canal. In
2002, we monitored depth and velocity continuously at the inflow at hourly intervals
from Jun-21 to Sept-6, using a Sigma flow meter. We collected independent flow
measurements periodically as a check on the automated equipment. We calculated
average daily inflowusing the hourly data. Prior to Jun-21, daily inflows were estimated
by interpolating between periodic flow measurements. In 2003, we made independent
inflow measurements almost weekly from 21-Apr to 30-September. We estimated total
surface inflow by interpolating between the twenty independent flow measurements.
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We determined the precipitation input to West Knox Pond by multiplying daily

precipitation totals recorded at P-Ranch (station ID: 6853) by the area of thepond.
Missing days were estimated, based on observations at nearby weather stations using the
normal-ratio method (Dingman, 2002). The nearby stations included OO-Ranch (station
ID: 6302), Malheur refuge headquarters (station ID: 5162), Fields (station ID: 2876), and
BumsMunicipal Airport (station ID: 1175).

The refuge regulates the pond level and surface water outflowby manipulating
boards in a flash board structure at the north end of the pond. For this study, we outfitted
the top board in the structure with a thin metal plate to function as a sharp-crested weir.
We applied a weir equation to estimate surface outflows using the continuous record of
pond level that we developed. We collected periodic measurements of head at the weir
with a Water Stik, as an independentcheck on outflowestimates.

The remaining terms not accounted for in the water balance equation are seepage
and ET losses. Groundwater seepage out of the pond would be expected if the hydraulic
gradient between the pond and the groundwater was downward toward groundwater.
However, a standpipe piezometer installed in the west end ofWestKnox Pond, adjacent
to the river, indicated a small hydraulic gradient (<0.07 f/n) into the pond. This was
unexpected since the water surface elevation of thepond is higher than the water surface
elevation of the adjacent river. However, several periodic flow measurements we
collected concurrently in the river upstream and downstream of the pond (Station I3 and
Station 9) indicated little or no seepage gain from the pond as well Therefore, seepage
loss from the pond was assumed to be negligible and all losses were assumed to be from
ET. By designating total outflowas surface outflow from the pond plus ET, and
accounting for changes in storage, the waler-balance equation can be rearranged to solve
for ET (ET= total inflow- surface water outflow- AV). To the extent that there is
groundwater seepage into or out of the pond, we would underestimate or overestimate
ET.

ET estimates at West Knox Pond based on measurements were compared with
theoretical calculations ofpotential ET rates. The purpose was to identify a theoretical ET
method that could be used to examine the variability of ET over a longer period and to
compare the 2002 and 2003 estimates with the range ofestimates. A number ofmethods
are available for estimating ET (Rosenberry et al., 2004) differing in terms of their input
data requirements and time periods over which they are calculated (e.g. daily, weekly,
monthly, etc.). Some methods require only air temperature, while others require
measurement of numerous hydrological and/or meteorological conditions. The choice of
any particular method is often limited by the availability of inputdata at a specific site.
Rosenberry et al. (2004) reported that even some of the less rigorous methods give
reasonable estimates ofET
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Ofthe thirteen techniques compared by Rosenberry et al. (2004), the only
methods applicable for estimates at West Knox Pond are those that use air temperature or
both air temperature and incoming solarradiation as inputs, because these are the only
data available West Knox Pond. A preliminary investigation of those methodsatWest
Knox Pond revealed that the Jensen-Haise method compared best with the water-balance
ET estimates in 2002 and 2003. Rosenberry et al. (2004) reported that this method is
among the more favorable techniques when compared to energy-budget measurements of
ET.

The Jensen-Raise method requires air temperature and incoming solar radiation as
input data. We used mean daily air temperatures recorded at P-Ranch (station ID: 6853).
We found air temperatures at BurnsMunicipal Airport (station ID: 1175) to be very
similar to those measured at P-Ranch between the months ofMay and October and we
used these to replace missing values at P-Ranch (70% missing in 2002 and 20% in 2003).
Total daily incoming solar radiation is recorded at the Eastern Oregon Agricultural
Research Center in Bums, Oregon. We computed a daily average by dividing the total
incoming solar radiation for the day by the number ofsunlight hours. We calculated total
hours of sunlight for each day using methods outlined in Dingman (2002) with
information specific to the latitude ofWest Knox Pond. We estimated the total May
through September ET at West Knox Pond for a 25-year period of record ( 1979 to 2003)
using the Jensen-Haise equation.

Results
Figure 7 is a map of the surface area of the pond at two water levels: 1.84 ft and

2.41 ft on the staff gage. These two water levels span the range of normal operating water
levels at the pond. Surface areas are 207 acres and 226 acres at the two water levels,
respectively. There is little increase in surface area at the higher water level; relatively
steep levees on three sides retain water. Toe total area of the wetland unit is about 300
acres.

Figure 8 shows the pond levels and net inflowover time for both years. Pond
levelswere highest in the spring and lower in the summer and fall. Toe range of pond
levelswas about 0.7 feet in both years. Pond levels were about 0.2 feet lower in 2002
compared with 2003. The pond level is regulated through flash boards at the outlet and
the difference between years resulted from setting the crest of the boards at a lower
elevation in 2002. The lower board height in 2002 also resulted in continuous surface
outflow for the entire period. In contrast, there was only a Limited period with surface
outflowover the flash boards in 2003.

We estimated the decrease in storage over the season at 119 acre-ft in 2002 and
123 acre-f in 2003 (Table 6). Pond surface area was slightly smaller in 2002 as well, due
to the lower levels. Toe range ofsurface area was 206 to 230 acres in 2002 and21 2 to
235 acres in 2003. The surface area is not very sensitive to changes in water level at the
range of pond levels observed during these two years.
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Figure 7. Surface area of West Knox Pond at staff gage levels of1.84 f (207 acres) and
2.41 ft (226 acres).
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Daily surface inflows averaged 9.9 acre-fday in 2002 and 5.4 acre-f/day in
2003. The volume of total inflow (surface inflow and precipitation) for the May through
September period was 1556 acre-ft in 2002 and 888 acre-ft in 2003 (Table 6). The
smaller rate and volume of inflow in 2003 probably resulted from adjustments in the
diversion structure at Bridge Creek. Total precipitation in 2002 was 43 acre-ft (Tuble l)
or< 3% of the total inflow for the period. In 2003, precipitation totaled 62 acre-ft, or 7%
of the total inflow for the period.

As discussed above, we assume that outflow from the pond is primarily through
surface water flows and ET. Water levels remained above the height of the weir crest at
the outflow structure for the entire period in 2002, in part because the flash boards were
set at a lower elevation in 2002. In 2003, the water level of the pond receded below the
height of the weir crest for several months, resulting in zero outflow from July through
the September, primarily because the flash boards were set higher. Total volume of
surface outflow was 614 acre-ft in 2002 and 128 acre-ft in 2003 (Table 6). Net inflow
(total inflow minus outflow) was 942 acre-ft in 2002 and 760 acre-ft in 2003. We
summed net inflow plus changes in storage to provide estimated consumptive use or ET
in West Knox Pond for both years.

Figure 9 presents monthly ET at West Knox Pond (ET-..b) for the May through
September period in 2002 and 2003. For both periods, ET shows the expected seasonal
trend; lower in the spring and fall with a maximum in July. The estimated total ET
requirement for the season was l 061 acre-ft, or 5.0 acre-f/acre, in 2002 and 883 acre-ft,
or 4.0 acre-f/acre, in 2003 (Table 6). However, we believe that improved information on
pond levels, pond volume, and surface outflows in 2003 allowed for a more accurate
estimate of ET in our results and we have more confidence in the 2003 ET value of 4.0
acre-ft/acre. The estimated ET losses are considerably greater than surface outflows,
especially in 2003. This implies that most of the water requirement for the pond is used to
meet ET demand.

Tobie 6: Water Budget for West Knox Pond for 2002 and 2003. Units are acre-feet unl= otherwise
indicated.
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Total surface inflow
Precipitation input
Total Inflow

Total Surface Outflow
Change in Storugc
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Figure 9: West Knox Pond monthly ET requirement in 2002 and 2003.

Measurements ofET from open water and bulrush marsh at Ruby Lake NWR in
northeastern Nevada totaled 3.4 acre-ft/acre and 3.1 acre-f/acre, respectively, for the
May through September period in 2000 (Berger et al., 200 I). The elevation of the valley
floor at Ruby Lake NWR is about 6,000 ft, two thousand feet higher than Malheur NWR
and this may be one reason for the higher ET rates at MalheurNWR. Dunne and Leopold
(1996) report annual Class A pan evaporation rates of4.5 to 5 feet in the area ofMalheur
NWR. Evaporation in natural water bodies is usually only 70 to 75% ofClass A pan
evaporation but the authors state that it can be as high as 90% ormore in a shallowwater
body. The estimated evaporation rate derived using pan evaporation and pan coefficients
in the 80-90% range is comparable to the 2003 ET rate estimated in the water budget.
Higher pan coefficients may apply atWestKnox Pond and other shallow, open water
bodies at Malheur NWR.
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Using the Jensen-Haise method, we estimated an ET rate for the May through

September period of4.1 acre-ft/acre in 2002 and 4.5 acre-ft/acre in 2003. The theoretical
potential ET is less than our 2002 estimate and greater than our 2003 estimate. Over tbe
25-year period, the total May- Sept Jensen-Raise ET requirement ranged from a
minimum of3.3 ft in 1979 to a maximum of4.5 ft in 2003 with a mean and median value
of3.8 ft. The interquartile range (25 to 75" percentile) for the 25-year record ofJensen­
HaiseET is 3.6 to 3.9 ft.

For the 25-year period, theMay-Sept Jensen-Haise predicted ET loss was the
fourth highest in 2002 and the maximum in 2003. This is because of the high air
temperature and solar radiation during those two years. The average July air temperature
for 2002 and 2003 were warmer than 25-year average July air temperatures. Average
May-Sept air temperatures were normal in 2002 and were the highest on record in 2003.
A similar pattern exists for average monthly incoming solar radiation, which is expected
because air temperatures arc a thermal response to solar heating. AverageMay-Sept
incoming solar radiation in 2003 and 2002 were the second and third highest on record.

SUMMARY

The Blitzen Valley has about 36,000 acres of irrigated area, including as much as
6,500 acres ofopen water ponds and wetlands. Aggregate consumptive use rates for the
entire Blitzen Valley are between 1.3 and J .7 acre-ft/acre for the irrigation season.
Smaller areas within the Blitzen Valley generally have similar consumptive use rates.
Actual irrigation diversion requirements might be somewhat higher than this because not
all of the water diverted is used consumptively. The consumptive use rates are based on
historical diversion, which are limited by water availability, refuge management,
infrastructure constraints, and instream flow requirements. Diversions are greatest during
the spring runoffperiod and arc much reduced after July, when some. fields are dried for
haying and grazing. Seasonal and permanent wetlands that are maintained throughout the
summer can have much higher consumptive use rates (as high as 4.0 acre-ft/acre or more)
but the proportion of land in this kind ofbabitat in the Blitzen Valley is fairly small -- less
than 20%. One exception is in Krumbo Valley, where the ability to store and later divert
water allows for a higher proportion ofsummer wetlands and ponds.
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Blitzen River WaterTemperature Monitoring
TimMayer, Kenny Janssen, Tyler Hallock and Richard Roy

U.S. Fish & Wildlife Service

INTRODUCTION

Water temperature is one of the most important factors influencing the health of
fish and other aquatic organisms (Coutant, 1976). The body temperature of fish fluctuates
in response to the temperature of the aquatic medium in which they live. As a result,
almost every response of fish, from spawning, feeding activity, and digestive and
metabolic processes to distribution and survival is dictated by the thermal range of their
immediate environment. Temperature can actas a lethal or stressing factor that ultimately
kills fish; as a controlling factor that regulates growth and metabolism of fish; or as a
limiting factor restricting activity and distribution of fish.

Great Basin redband trout appear to have adapted to function at warmer water
temperatures than other trout (USFWS, 2000). Sustained temperatures greater than 21 ·c
are thought to be harmful, although redband trout are able to survive temperatures as high
as 28'C and fluctuations of as much as 20'C over a 24-hour period (USFWS, 2000). The
State ofOregonwater quality standards states that the "seven-day-average maximum
water temperature for streams identified as having redband trout use must not exceed
20.0° C"(ODEQ, 2007).

Water temperature in a given river reach is a function of the interaction ofriver
conditions (channel width and degree of incision, riparian shading), hydrologic factors
(stream discharge, tributary inflow, subsurface inflow), and meteorological variables (air
temperature, relative humidity, solar radiation) (Bartholow, 1989). Refuge management
practices can potentially affect many of these factors. Grazing practices, chemical
treatment of invasive/noxious weeds, dredging, diking, channel straightening and other
management actions can reduce riparian vegetation and shading. These actions may also
affect the physical conditions of the stream channel by increasing width-to-depth ratios
and channel incision. An incised stream channel may lower the groundwater table,
reducing available water for riparian vegetation nod changing subsurface hydrology.
Irrigation diversions can reduce stream discharge. Irrigation and wetland return flows
may be warmer than ambient river temperatures and can cause warming.

One purpose of this monitoring was co better understand the relationship between
stream temperatures and water management on the refuge. A second purpose was to
monitor compliance with state temperature standards established for waters in the
Malheur Lake Basin. A third purpose of this work was to develop a temperature model of
the system that could be used to examine the impact of various refuge management
practices on river temperatures, including reduced river flows due to irrigation diversions;
impounded river waters from diversion dams; irrigation return flows from wetlands and
hayfields; and changes in riparian vegetation. The objective was to investigate the
effectiveness of different management alternatives to improve river temperatures.
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Stream Morphology and Restoration
The Blitzen River crosses the southern boundary of the refuge near Frenchglen,

Oregon, where it exits from a narrow, confining canyon to a wide, flat valley (Figure D).
The river elevation gradient decreases from about 30 ft/mile in the canyon to about 12
ft/mile in the valley. Several decades of cattle grazing, removal ofwillows and other
riparian vegetation, irrigation diversions, and channelization, have resulted in a severely
degraded river and riparian system within the refuge (Landston, 2003). For the first five
miles on the refuge, until the confluence with Bridge Creek, the river maintains a pool
and riffle system with natural sinuosity. The river flows in what is probably a historic
channelAccording to ananalysis by Sampson (2002), prior to 2002, this river reach was
limited by a lack of bed formations, diverse depositional environments, cross-section
variability, and woody vegetation abundance. The river was severely entrenched through
this section and did not spill onto the floodplain, even at the flow of record (Sampson,
2002). Several irrigation diversion dams back up the river to supply water for adjacent
meadows and wetlands: Page Springs Dam at the refuge boundary, New Buckaroo dam
2.5 mi downstream and Old Buckaroo Dam2.9 mi downstream.

In the fall of 2002, restoration work was completed in the reach between Page
SpringsDam and Bridge Creek (Sampson, 2002). Thiswork included riparian vegetation
planting, establishment of root wad revetments, and construction of rock weirs across the
river. The FWS constructed seventeen rock weirs over roughly 3 miles between New
Buckaroo Dam and the mouth ofBridge Creek. Construction of the weirs began in the
fall of 2002 and was completed by March of2003. The goal of this work was to increase
in-stream habitat complexity, diversify hydraulics and sediment transportprocesses,
increase friction to allow more sediment deposition, reactivate a portion of the floodplain
end raise the water table below the surrounding meadows by aggrading the stream
channel with the use of rock weirs. This water quality study attempted to monitor water
temperature before and after this work, but unfortunately, the temperature recorder
upstream ofthis restoration project malfunctioned in 2002 and the data could not be used.

Downstream ofBridge Creek, the Blitzen is straight and channelized for about 18
miles until Stubblefield Canal above Busse Dam (Figure 1 ). The river is entrenched along
this reach and disconnected from its floodplain, resulting in a degraded riparian zone.
There are two major diversion dams within this reach: Grain Camp Dam, 17.4 mi
downstream of the boundary, and Busse Dam, 25.5 mi downstream of the boundary.
Downstream of Busse Dam and Rocky Ford, the river returns to a slightly more
meandering channel, although it remains deeply entrenched and lacks adequate riparian
vegetation in this reach. Sodhouse Dam, at the end of this reach, is 44 mi from Page
Springs and the sout.bem boundaryof the refuge. The river entersMalheur Lake, four
miles downstream of Sodbouse Dam.

Water is diverted from the river mainly March through July al each of the
diversion dams along the river, for irrigation ofmeadows and wetlands adjacent to the
river. Some of this irrigation water makes its way back to the river as return flow, either
in surface channels or as subsurface seepage.
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figure I. Map ofBlitzen River Valley showing rivers and creeks, study monitoring sites,
and several major landmarks and geographic features.
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Figure 2. Map ofFrenchglen area of the Blitzen Valley showing monitoring sites,
springs, wetlands, and geographic features referred to in this study.
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METHODS

We monitored water temperature at a number of stations along the Blitzen River
in 2002, 2003, and 2005 and one site on Bridge Creek in 2003 (Figures I and 2). Table I
lists the name, station number, and location of the river monitoring sites. Station 3 (Old
Buckaroo, USFWS site no. 357034) was discontinued after 2002. Station LO, located just
downstream of Grain Camp Dam and monitored in 2002, was moved 3 miles upstream of
the dam to Station 26 in 2003 and 2005. In 2002 and2003, we monitored temperature in
the spring and summer periods. In 2005, we did not begin monitoring until late June.

Table I. River Temperature Monitoring Sites
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Station Number

I
3
13
s
9

10/26
12

Station Name

Blitzen River blw Page Springs
Blitzen River at Old Buckaroo
Blitzen River at Bridge Creek

Bridge Creek at Blitzen
Blitzen River at 5-Mile Bridge
Blitzcn River at Grain Camp
Blitzen River blw Sodlhouse

Distance downstream of
Station I (mni )

0
2.9
5.2
5.2
7.2

17.4 (Sin 10) / 145(Sln 26)
44.0

Table 2. Irrigation Return Flow and Wetland Temperature Monitoring Sites

Station
Number

7

17

28

Station Name

Faye Pond return now channel

West Knox Pond
(permanent wetland)

Crane Pond
(permanent wetland)

Gcncml location ofStation

West side ofBlitzen Riverjust
upstream of5-Mi Bridge

East side ofBlitzen River, south of
Knox Drain Rd

Adjacent to Blitzen Riverat
downstream end ofKrumbo Valley

We recorded water temperatures hourly using Optic StowAway temperature
loggers, Optic Tidbits, and/or Hydrolab multi-probes. In addition, we made independent
temperature measurements with a traceable thermometer at one or two week intervals
during the monitoring period. If there were discrepancies between the independent and
continuously recorded temperatures, we considered the continuous temperature data
suspect and we removed them from the record for that period. We calculated daily
averages, maximums and minimums from the hourly data. We also used air temperatures
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and flow records in the analyses. We examined air temperatures from weather stations at
P-Ranch (station ID: 726853) and BursMunicipalAirport (station ID: 726830) but
ultimately, only air temperature data from Burns Municipal Airport were used because of
significant gaps in the temperature record for P Ranch. Daily air temperatures at Bums
are highly correlated with air temperatures at P Ranch. Weused flowrecords from the
following sites: the USGS Blitzen River at Frenchglen, OR; the FWS Blitzen River
below Page Springs; the FWS Blitzen River below Grain Camp; and the FWS Blitzen
River below Sodhouse.

Figure 3 shows the edited period of record by year for each temperature
monitoring station on the Blitzen River. Gaps in the records represent loggers that
malfunctioned or were lost, or poor quality data that were removed from the record. The
first year of temperature monitoring, 2002, was especially problematic. This is part of the
reason that we collected another season ofdata in 2005. Most of the 2002 summer period
is missing for Station I (Blitzen River blw Page Springs) and Station 12 (Blitzen River
blw Sodhouse). The temperature logger at Station 1 appeared to rend too high for much
ofthe summer of2002, based on independent measurements, and the data were removed
for the period. The logger at Station 12 was lost in 2002. Unfortunately, these two sites
represent the entry and exit points of the river on the refuge, which are critical to the
analysis of temperature impacts. Another major data gap in the temperature record occurs
in the first halfof the 2005 summer for Station 12. For reasons unknown, the temperature
logger did not record any data for this period.

ln addition to the river monitoring sites, we monitored water temperatures from
several wetlands in the Frenchglen area in 2002 and 2003 (Table 2). These included Faye
Pond and West Knox Pond in 2002 and 2003 and Crane Pond in 2003. Temperatures
were collected near the wetland outlets from April to the end ofsummer, or until the
return flow from the wetlands ceased or the wetland became too shallow. Water
temperatures at the outlets were assumed to represent temperatures ofreturn flows
reaching the river, although at some sites, return flow channels between the outlets and
the river are several hundred yards in length, which may allow some additional heating.

We calculated seven-day average maximum temperatures from the daily
maximums for all sites and periods with continuous hourly data between June l and Sept
30. We determined the number and percentage of days exceeding the state standard
within this period. We assessed the magnitude of exceedences by calculating cooling
degree days, using 20'C as a base, at all sites with a complete record for the June to Sept
period. Cooling degree days are defined as the cumulative sum of the difference between
the 7-day average maximum temperature and the base (20'C) for all days exceeding
20c.

Water temperatures in rivers vary diurnally, seasonally, and annually in response
to stream channel conditions, hydrology, and meteorology. Channel conditions on the
refuge are progressively impacted downstream by the combined effects of diversions
darns, irrigation return flows, channel incision, and channelization. Hydrology and
meteorology were significantly different during the three years ofmonitoring. Therefore,
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we were able to examine the effect of each of these factors looking at variations in
temperatures among years and longitudinally along the river.
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We used several statistical methods to analyze the data. Linear regression was
used to relate water temperatures to air temperatures. A 3-day running mean air
temperarure was used in the correlations to smooth some of the daily fluctuations from
the air temperature record. Analysis of covariance (ANCOVA) was used to analyze for
differences in slopes and/or intercepts of regressions between seasons (spring
runoff/summer baseflow) and between years (2002, 2003, 2005). InANCOVA, the data
are assigned to groups and multiple regressions were performed with all the data using a
binary variable to represent the groups. In this case, the groups represent either seasons or
years. For seasonal comparisons, data from May I to June 15 were used for the spring
season and July 15to Sept 30 for the summer season, to avoid the transition period from
runoff to baseflow. Two multiple regression models are used in ANCOVA, one to test for
a difference in intercepts between the groups and the second to test for a difference in
slopes and intercepts between groups.

We used a I-test (or a Mann-Whitney test) to test for significant differences in
means (or medians) between groups. We used a paired t-test (or Wilcoxon signed rank
test) to test for significant differences in means (or medians) between paired groups of
data. Where two sources of water were mixed, we used the mixing equation to estimate
the combined temperature:

r_QT,+Q,·T,
7 0+0,

where
T,= temperature at junction
Q,= discharge at source n
T,= temperature at source n

Finally, we used SSTEMP Version 2.0 (Bartholow, 2002), a simple one­
dimensional, steady-state, stream segment model, to further investigate temperature
relationships along this reach and examine refuge management alternatives to improve
water temperatures. SSTEMP handles only single stream segments for a single time step
(day, month, etc.) for a given run. Batch model runs can be executed through a comma­
delimited input file. Based on input describing stream geometry, location, elevation,
shading and steady-state hydrology and meteorology, the model predicts the daily mean
and maximum stream temperatures at specified distances downstream. In general terms,
it calculates the heat gained or lost from a parcel ofwater as it passes through a stream
segment. The theoretical basis for the model is strongest for mean daily stream
temperature, as opposed to daily maximum or minimum daily stream temperatures.
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Figure 3. Period of record for all Blitzen River temperature monitoring stations during
the three years of study.
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We modeled river temperatures for the river reach from Page Springs Dam to 5­
MileBridge for a 35-day period from July 1 to August 4, 2003. We selected this period
because temperature and flow data were available from a number ofriver and wetland
sites and because it was particularly warm during the period. We calibrated the model
using daily average and maximum temperatures for Station 13 (Blitzen River above
Bridge Creek) and Station 9 (Blitzen River at 5-Mile Bridge). Since SSTBMP only
models a single reach at a lime, data were input for three individual segments of the river
for the reach from Page Springs to 5-Mile Bridge, with output from one segmentused as
input for the nextdownstream segment.

We delineated segments based on the presence of irrigation diversions, tributary
inflows, or the availability of flow and temperature data at sites. The first segmentwas
from Page Springs to New Buckaroo Dam, because irrigation diversions reduce the flow
past this site for part of tbe period. The second segment was fromNew Buckaroo dam to
Station 13, because we had temperature and flow data at this site and Bridge Creekflows
into the Blitzen just downstream of this site. The third segment was from Station 13 to
Station 9 at 5-Mile Bridge, where we also bad temperature and flow data.

The model predicted water temperatures for the first segment above New
Buckaroo Dam, which was thenused as input, along with the estimated diversions and
return flows in the second segment from New Buckaroo Dam to Station 13, to predict
daily water temperatures at Station. 13. These model temperatures for the second segment
at Station 13 were "mixed" with Bridge Creek tributary inflow, using the mixing equation
above, and used these as model input along with estimated return flows, to predictdaily
water temperatures for the third segment at Station 9, the Blitzen River at 5-Mile Bridge.
We used the measured daily average temperatures at Station 13 and Station 9 to
independently check the model output and calibrate the model

RESULTS AND DISCUSSION

Hydrological and Meteorological Conditions in 2002, 2003, and 2005
Figure 4 shows the Apr-SeptBlitzen River flows at several flow monitoring sites

for the three years oftemperaturemonitoring. The four sites, from upstream to
downstream are l) the USGS Blitzen gage upstream of the refuge, 2) the Blitzen below
Page Springs, 3) the Blitzen below Grain Camp, and 4) the Blitzen below Sodbouse. In
most years, the runoffperiod on the Bli tzen typically extends from April through May or
June and the baseflow period begins sometime in July. Peaks in flow atthe downstream
sites are attenuated and delayed relative to the upstream sites. Flow generally decreases in
the downstream direction due to diversions and losses on the refuge. About the 3" week
ofJuly, the FWS stops most diversions on the refuge and flows at the downstream sites
usually increase and become approximately equal to the upstream sites.
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The three years of temperature monitoring spanned a range of flow conditions.
According to the stream rankspresented in the previous section ofthis report, the April to
September run.off measured at the USGS Blitzen River gage was below normal in 2002
and 2003 and above normal in 2005. TotalApril-September runoffwas 49,565 af in 2002
(31 percentile ofall years), 55,509 af in 2003 (41" percentile of all years), and 78,140 af
in 2005 (75percentile ofall years). Average baseflow for July I to September 30was
43 cfs in 2002, 40 cfs in 2003, and 55 cfs in2005. 2003 had greater April to September
runoff butsmaller average baseflow as compared to 2002. Of the three years, 2005 bas
the highest April-September runoffand average baseflow. In general, higher river flows
should mean cooler water temperatures.

Air temperature is the single most important influence on stream temperature,
particularly when stream flow is low and width-to-depth ratios are high (Bartholow,
1989). Crisp and Howson (1982) found that they could explain 86% to 96% of the
variance in water temperatures from several streams with linear regressions containing
only mean air temperatures. The addition of rainfall or stream discharge did not improve
the regressions. Smith and Lavis (1975) reported a similar relationship between air
temperature and waler temperatures in several other streams.

The average Jun-Sept air temperature atBurns Municipal Airport was 17.7cin
2002, 18.9'C in 2003, and J7.1'Ci 2005. Two-sample t-tests of all pairs ofmeans
indicated that the Jun-Septperiod in2003 was significantly warmer than 2005 (p=0.005)
but not significantly different from 2002 (p=0.054). There were I16 cooling degree days
in 2002, 152 in 2003, and I06 in 2005. 2003 was much warmer than 2002 or 2005, with a
higher mean summer temperature and a greater number of cooling degree days. As
discussed in the previous General Water BudgetsforMalheur NWR report, the average
May-Sept airtemperatures in 2003 are the highest on record for the period from 1979 to
2005. In addition, 2003 had the lowest average baseflow ofany of the three years. As
well as having the highest runoffand baseflow of the three years with temperature
monitoring, 2005 was,the coolest summer.

Water Temperatures in 2002, 2003, and 2005
Daily mean air and water temperatures for 2002, 2003, and 2005 are presented in

Figure 5 for river and wetland monitoring sites. Daily air temperatures generally reached
their annual maximums around mid-July/beginning ofAugust. River temperatures follow
the trend in air temperatures closely, increasing rapidly as runoff recedes in late June,
peaking in mid-July/beginning ofAugust, and then decreasing. River temperatures
become warmer earlier in the season with distance downstream, suggesting that river
conditions on the refuge are conducive to warming. The warmest site on the river is
Station 12 (Biltzen below SodhouseDam), which is the furthest downstream moniloring
site.
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Figure 4. Blitzen River daily .flows alUSGS gage, Page Springs Dam, Grain Camp Dam,
and Sodhouse Dam for Apr-Sept, all three years.
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Water temperature is strongly correlated with air temperature at all river
monitoring sites, especially in the summer baseflowperiod (Figure 6). Air temperature
explains from 82 to 85% ofthe variance in Jul-Septwatertemperaturesfor all three
years. One can observe the effect of higher river flows in the different response ofriver
temperatures to air temperatures during spring runoff and summer baseflow. Figures 6a
and 6b present linear regressions of daily water temperature with 3-day average air
temperatures at several sites during spring runoff (May 1-Jun 15) and summer baseflow
(Jul 15-Sept 30) for 2002 and 2003. In general, river temperatures are higher for a given
range ofair temperatures under baseflow conditions than runoffconditions. The
difference between the two periods is smaller at sites further downstream. ANCOVA
indicated the slopes and intercepts of the regressions are statistically greater during the
baseflowperiod (p<0.05), with the exception ofStation 12 in 2003. These results suggest
that water temperatures are warmer and increase more rapidly for a given range of air
temperatures during the baseflowperiod as compared to the runoff period.

The median Jul-Sep discharge belowPage Springs Dam was 30 cfs in 2003 and
41 cfs in 2005. Despite the higher baseflow in 2005 compared to 2003, we found no
statistically significant differences in the slopes or intercepts of theregressions when
summer baseflow (Jul-Sept) temperatures were grouped by years. However, lookingat
July alone, when the difference in median flows was greater for the two years (median
July flows of32 cfs and 61 cfs, respectively), there was a significantdifference in the
intercepts of the regressions, suggesting that the higher baseflow inJuly 2005 bad an
effect on the air/water temperature relationship. Moan daily river temperatures at Station
9 were about 0.75 to 1.5'C cooler for a given range ofair temperatures in July 2005
versus July 2003. Daily maximum temperatures were about 2 to 4'C cooler in 2005. The
temperature modeling results discussed below examine the effect of increased flows
further.

Figure 5 also shows wetland water temperatures for 2002 and 2003. Wetland
water temperatures behave very similarly as a group and generally warm more
rapidly than river temperatures from mid-May to early July. The water in the wetlands
has a long residence time in shallow, unshaded water bodies, giving itample opportunity
to equilibrate with air temperatures. Water temperatures in 2003 at Station 5 (the
downstream end of Bridge Creek) were alsowarmer than the Blitzen River and similar to
wetland water temperatures (Figure 5). Although this is a spring-fed stream, the channel
flows through a very low-gradient, 2-mile section with numerous wetlands known as the
Bridge Creek Canal, between East Canal and the mouth ofBridge Creek. Water
temperatures increase considerably through this reach. In August 1999, water
temperatures in Bridge Creekwere about 12'C six miles upstream of the confluencewith
the Bliizen River, 18'C at the upstream end of Bridge Creek Canal, and 22'C at the
mouth of Bridge Creek (Watershed Sciences, 2000). Overall, water temperatures in the
wetlands and canals adjacent to the river appear to reach equilibrium with air
temperatures much earlier than the river, especially upstream Blitzen River sites. The
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Blitzen below Page Springs and other upstream sites on the river are much slower to
increaseuntil the beginning ofJuly, when runoffflows have receded.

Figure 7 shows the increase in median Jul-Sept water temperature with distance
downstream in 2003 and 2005. Jul-Septwater temperatures warm about 4.2'C in 2003
and 3.2'C in 2005 through the entire extent of the refuge and this difference is
statistically significant (p<0.002). The most rapid rate of increase appears to occur
between Stations 1 and 13, in the first 5 miles oftbe refuge. Temperatures increased 0.36
and 0.16'C/mile for 2003 and 2005, respectively, in this reach. Temperature increases are
less, ranging between 0.05 and 0.10 °C/mile, over the remaining length of the refuge.
This is somewhat surprising since the channel conditions in the first five miles appear to
be much better than further downstream, especially following the restoration in 2002.
There may be several reasons for this.

First, the river transitions to lower gradient conditions as it enters the refuge from
the canyon. Riparian and topographic shading is greatly reduced in the valley as
compared to the canyon upstream. The abrupt changes in channel and topographic
conditions may mean that river temperatures are far from equilibrium with air
temperatures as the river enters the refuge. One would expect a rapid response under such
conditions, as water temperatures attempt to equilibrate with air temperatures. Further
downstream, as water temperatures near equilibrium, the response will be slower and
warming will not be as rapid.

Another contributing factor for the rapid warming in this reach ofthe river and
elsewhere could be warmer tributary flow from Bridge Creek Canal and retum flow from
adjacent wetlands (Faye Pond, West Knox Pond, and Crane Pond). However, Station 13,
located on the Blitzen River upstream ofBridge Creek and upstream ofmost wetland
return flow, appears to be warming more than would be expected based solely on the
mixing of river waters and estimated wetland return flows upstream of this site. Al least
al the present time, it appears that in the first five miles of the refuge, reduced
topographic and riparian shading is responsible for the warming observed in the Blitzen
River, rather than wetland retum flows and tributary inflow from Bridge Creek. The
modeling results described below confirm that tributary inflow and return flows are not
significantly warming the river under the current conditions in this reach.
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Figure 6a. Regressions of3-day average air temperature and river water temperatures for
spring runoff(May 1-Jun 15) and summer baseflow (Jul 15-Sept30) periods in 2002.
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Water temperatures at Station 12 (Blitzen River below Sodhouse Dam), the
furthest downstream site on the refuge, reflect the combined influence ofwarmer
tributary and return flows sources, decreased flows due to diversions, low-gradient
channel conditions, and reduced riparian shading. Several low-gradient tributaries and
return flows from numerous wetlands and hayfields in the Blitzen Valley enter the
Blitzen River along the entire reach through the refuge upstream of Sodhouse Dam.
Station 12 water temperatures increase more quickly in the spring in comparison lo
upstream sites. Water temperatures become equal to wetland and tributary temperatures
in early June and they begin to exceed these temperatures in early July. Return flows
decrease considerably through the summer as diversions for irrigation cease, so the effect
of these sources on river temperatures later in the summer should be negligible. The rapid
warming in the river observedat downstream sites during late spring and early summer is
likely due to the combined effect ofreturn flows, irrigation diversions, channel
conditions, and reduced shading.
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The 7-day average maximum exceeded the Oregon state standard of20"C at all
sites for a considerable period of each summer oftemperature monitoring. Table 3
presents the number of days of exceedences by year for each station that had a complete
record over the summer period. The number of days with exceedences increased in a
downstream direction, but even the water entering the refuge exceeded the state standard
for a significant period each year. The Blitzen River below Page Springs Dam had 68 and
58 days with exceedences for 2003 and 2005, respectively. Downstream sites had
progressivelymore days with exceedences. The maximum number of days with
exceedences was 83 in 2003 at the Blitzen below Sodhouse Dam.

Table 3.Number ofDays Exceeding the State Temperature Standard (20'C)
at each Station for 2002, 2003, and 2005

(NA indicates an incomplete record for that station during that year)
Station Station Name 2002 2003 2005Number

Blitzen River blw NA 68 58Page Springs

3 Blitzen River at Old 53 Station discontinuedBuckaroo

9 Blitzen River at 5­ 76 73 66Mile Bridge

10/26 Blitzen River at Grain NA NA 58Camp

12 Blitzen River blw NA 83 NASodlhouse

The number of days with exceedeoces is a measure of the frequency of high
temperatures. The magnitude of high temperature exceedences during a given period is
also important to fish and oilier aquatic organisms. Cooling degree days generally
increased downstream, although there were problemswith computing this cumulative
measure because of the gaps in the record for some sites. The conclusion is that both the
frequency andmagnitude of exceedences increase downstream.

Spring inflow from Page Springs bas a small but significant cooling effect on
river temperatures. Measurements collected with a temperature sensors upstream and
downstream of Page Springs duringAugust 2005 indicated that, on average, the riverwas
0.2'C cooler downstream of the springs (p=0.000). Blitzen flows upstream of Page
Springs averaged 41 cfs inAug2005 and estimated Page Spring inflows averaged 14 cfs
in Aug2005. To cool the water the observed amount (0.2'C), the estimated water
temperature of the spring inflow would have to be about 0.8'C cooler than the river
upstream, which appears reasonable when compared to instantaneous observations of
spring water temperatures in Aug 2005.
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Modeling Results
We used the topographic and riparian shade components as theprimary

calibration variables for the SSTEMP model, sincemostother input variables for the
model are known. We assumed a shade-producing strata of trees I0 ft high and IO ft in
crown diameter with trunkspositioned l0 feet back from the water, and having a density
of21%. The density term refers to both the continuity of the vegetation along the channel
and the light-filtering ability of the vegetation. Assuming that about 25% of the stream
bank is vegetatedwith willows and other local riparian vegetation and this vegetation
screens about 85% ofthe sunlight, the computed density is 21% (0.250.85=0.21). The
resulting model-calculated total shading value, or the percent of the water surface that is
shaded through the day, is 9%. This is low but may be realistic for the refuge, given the
sparse riparian vegetation that exists presently and the channelization and grazing
practices that have occurred historically (Langston, 2003). The predicted and measured
daily average temperatures at 5.25 miles at Station 13 and 7.25 miles downstream at
Station 9 for the period Jul l to Aug 4, 2003 are shown inFigure 8. Predicted and
measured average temperatures agree fairly well for the period (r'=0.97 and 0.86,
respectively). The agreement between predicted and measured maximums at Stations 13
and 9 is weaker (r=0.64 and r=0.74, respectively) and appears slightly biased. As
discussed in theMethods section, the theoretical basis for the model is strongest for mean
daily stream temperature. The poorer estimates and weaker correlations for maximum
temperatures are not unexpected for this reason.

For our purposes, this calibration is adequate. Thepoint of this modeling exercise
was to create an input dataset that reasonably simulated observed temperatures
downstream and then to examine the effect ofvarious management alternatives 011water
temperatures. Alternatives examined included the effect ofadditional flow, the effect of
additional riparian shading, and the effect ofreduccd tributary and return fl.ow.

Table 4 presents the medians of predicted temperatures for the Jul 1 lo Aug 4,
2003 period at Station I 3 and Station 9 for current conditions and for each management
alternative. Figure 9 presents the predicted daily average and maximum temperatures at
Station 9 graphically for the current conditions and for each management alternative.

The first and second management alternatives we modeled (Alt 1 and 2) increased
flows below Page Springs Dam by 15 cfs and by 30 cfs, respectively, which are 50% and
100% greater than the measured median flowbelowPage Springs Dam for the Jul l to
Aug 4, 2003 period of32 cfs. The increases could possibly be accomplished through
reduced diversions, assuming the water is available at the refuge boundary. The model
carried the additional flow through all segments and predicted the resulting mean and
maximum temperatures at Station 13 and 9. With additional fl.ow in the river, the water
temperatures are significantly cooler for the Jul l to Aug 4, 2003 period (Tobie 4).
Predicted daily means and maximums at Station 9 are 0.57C and 0.9'C cooler with 15 cfs
of increased flow (Alt I) and 0.7'C and 1.s·c cooler with 30 cfs of increased flow (Alt 2)
for the period. Themodeled reductions in mean and maximum temperatures al Station 9
underAlt 2 are nearly equal to the observed reductions at Station 9 between July 2003
and July 2005, two periods which had flowdifferences equivalent to those modeled here.
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Riparian shading is another important factor that couldbe affected through refuge
management. Under current conditions, the modelcalculated a total shading of9% with
the initial input parameters we assumed for riparian vegetation. To test the effect of
shading, we modeled Alt 3 which increased the total shading by assuming that 80%
rather than 25% of the stream bank is occupied with vegetation. We also increased the
height of the vegetation from 10 feet to 15 feet and moved the trunks of the trees from 10
feet to 5 feet from the water. Assuming that the vegetation still screens about85% of the
sunlight, Alt 3 resulted in a vegetation density of 68% (0.800.85=0.68) and a model­
calculated total shading of27%. With this change in riparian vegetation, the predicted
daily mean and maximum river temperatures at Station 9 are 1.0'C and 1.8'C cooler than
measured temperatures for the period(Table 4).

Next, we modeled the combined effect of the increased shading described above
and flow increases of 15 and 30 cfs (Alt 4 and 5). With the increased riparian vegetation
and 15 cfs of additional flow (Alt 4), the predicted mean and maximum river
temperatures at Station 9 are 1.3'Cand 2.S'C cooler for the period. With the increased
riparian vegetation and 30 cfs of additional flow (Alt 5), the predicted mean and
maximum river temperatures at Station 9 are 1.4·c and 2.9'C cooler than measured
temperatures for the period(Table 4, Figure 9).

Another management alternative would be to reduce the tributary inflow and
return flows reaching the river (Alt 6), since these waters appear to warm upmore
quickly than the river in early summer. Practically, it would be difficult to reduce or
eliminate all tributary and return flow but we wanted to investigate the effect of tributary
and return flow contributions using the model. When we modeled daily water
temperatures with no tributary and return flow within the entire reach, therewas almost
no change in daily means ormaximums compared to measured water temperatures for
the period. The differences between Alt 6 and the current conditions were quite small and
at Station 9, not significantly different from zero (p=0.238). The model results from Alt 6
suggest that the observed water temperature increase in the first 7.2 miles ofriver occurs
because the river is equilibrating to air temperatures and new channel conditions on the
refuge, not because ofwarmer tributary and return flows.

Reducing tributary and irrigation return flows in this reach wouldproduce
marginal benefits iu terms of river temperatures and would come at a cost in terms of
management flexibility and biologic productivity. Practically, it would be difficult to
reduce or eliminate all tributary and return flow. These sources do not seem to be that
important to river temperatures, at leastunder the current conditions considered in this
reach. However, theymaybe more important at downstream sites, particularly Station 12,
the Blitzen below Sodhouse Dam.

For the first five management alternatives examined, the daily maximum water
temperatures are affectedmore significantly than the daily average temperatures (Figure
9). While the accuracy of the SSTEMP model is less for maximumwater temperature
predictions, it seems reasonable to assume that the relative affect of any management
change would be greater for maximum water temperatures than for average waler
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temperatures. This is importantto consider because the maximum water temperatures arc
probably ofmost concern for fish and the water quality standard is based on maximums.

Table4. Medians ofModeled Temperatures under Management Alternatives
at Station 13 and9 for the Period Jul I to Aug 4, 2003°

Sta 13 daily Sta 9 daily Sta 9 daily

Current conditions
Alt I - increase flow 15 cfs
Alt2-- increase flow 30 cfs
Alt3 - increase riparian veg
Alt 4-increased riparian veg with 15 cfs
Alt 5 increased riparian veg with 30 cfs
Alt 6 - eliminate all tributary and return flows

mean
21.7
21.3
21.0
20.8
20.6
20.5
21.6

mean
22.1
21.6
21.3
21.1
20.8
20.7
21.8

max
26.3
25.4
24.8
24.5
23.8
23.4
26.3

+Themedian differences between all paired observations under current conditions and each
alternative were all found to be statistically significant with p values 0.000, except for Station 9 dolly
means underAlternative 6. Maximum temperatures are presented for Station 9 but not Station 13.

The benefit ofhigher .flows alone on water temperatures is small under the range
of flows and conditions considered here. Furthermore, any such increase would mean
reduced diversions to the wetlands on the refuge. The costs associated with reduced
diversions would need to be carefully weighed against the degree ofcooling expected to
be realized in the river. One advantage of increased flows is that Ibey can be implemented
relatively quickly.

Improved riparian shading, as modeled under alternative 3, appears to bevery
effective at cooling river temperatures, even more so than increasing flows by as much as
30 cfs. The assumed changes in riparian vegetation seem feasible, although they would
take time to implement. Riparian shading offersmultiple terrestrial shading and it is
likely that there would be additional benefits to aquatic habitat and channel conditions.
Some combination of increased flows and improved riparian shading is the most effective
alternative for reducing Blitzcn River temperatures. Flows increases could be greater in
the first few yearsuntil conditions in riparian shading improved. Even with better shading
and more flow, the water temperature standard would still probably be exceeded, but the
frequency, and likely the magnitude, of exceedance would be less. Blitzcn River
temperatures downstream ofStation 9 will likely be quite warm, verging on or exceeding
the standard of20'C, unless channel conditions and riparian vegetation are improved
throughout the entire refuge. The important point with these results is that any ·
management attempts to improveBlitzen River temperatures should begin at the furthest
upstream reach on the refuge, where temperatureswarm most rapidly.
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Water Quality in the Blitzen River Valley at Malheur NWR
TimMayer, Rick Roy, TylerHallock, Kenny Janssen

U.S. Fish and Wildlife Service

INTRODUCTION

The purpose ofthis report is to describe and evaluate the existing water quality
conditions in theBlitzenValley atMalheurNWR. We examine water quality in the river,
in canals and return flow channels, and in adjacent wetlands and other habitats. We
present summary statistics for various water quality parameters, estimate nutrient loads,
and evaluatewater quality impacts from refuge management activities. We develop
nutrient budgets for two different areas on therefuge. Water temperature has been
examined in a separate report and will not be discussed in detail here. Water management
and water use in the BlitzenValley bas also been discussed in previous reports. Water
quality and nutrient budgets forWestKnox Pond, a permanently-flooded wetland, are
covered in a separate report as well.

METHODS

We collected instantaneous measurements offield water quality parameters at a
number ofsites within the Blitzen Valley in 2002 and 2003. Measurements were
collected from the beginning ofApril through the end ofSeptember in both years. Tb.e
monitoring sites were located along the Blitzen River and in tributaries, adjacent
wetlands, and return flow channels. Figures l and 2 along with Tables l and 2 present the
name, station number, and location of each site. Themeasurements were collected about
every two weeks, with more frequent measurements during the summer. The parameters
we measured included water temperature, conductivity, pH, dissolved oxygen, and
turbidity. Water temperature and conductivity were measuredwitb an Orion Conductivity
Meter, model 115. pH was measuredwith a Orion pH meter, model 210, and a glass
electrode. Turbidity was measured with a Hach turbidimeter. We calibrated all meters
prior to use each day. Dissolved oxygen was measured colorimetrically with a Hach
Digital Titrator and DO kit.

We also collected hourly continuous measurements ofwater temperature,
conductivity, pH, and dissolved oxygen with Hydrolabs at several of the sites. In 2002,
the Hydrolabs were deployed at Stations 1,9,10, and 12. In 2003, they were deployed at
Stations I and 26. We calibrated tbeHydrolabs before deployment and the calibration.
was checked after deployment. The Hydrolabs were deployed concurrently for 96 hour
periods approximately every two weeks fromMay through September.
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Figure I. Map of Blitzen River Valley showingrivers and creeks, studymonitoring sites, noel
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Figure 2. Map of Frenchglen area of the Blitzen Valley showingmonitoring sites, springs,
wetlands, and geographic features referred to in this study,
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We collected grab samples from the sites for laboratory analyses of soluble
reactive P (SRP), total P, ammonia-N, nitrate- and nitrite-N, total N, chlorophyll a,
biological oxygen demand (BOD), and total suspended solids (TSS). For this study, the
analytical sum of nitrate and nitrite is assumed to be nitrate and will be referred to as
such. We analyzed chlorophyll a and BOD at almost all sites in 2002 but a reduced
number of sites in 2003, based on the low concentrations we reported for many sites in
the 2002 samples. Several samples were analyzed for E. coli and total coJifonn in the
spring of 2002 butwe discontinued these-analyses, based on the low results for all
samples. All laboratory analyses used standard analytical methods.

Table I. RiverWaterQuality Monitoring Sites

Station Number

13

5

9

10/26

11

12

Station Name

Blitzen River blw Page Springs

Blitzen River atBridge Creek

Bridge Creek at Blitzen

Blitzen Riverat5-Mile Bridge

Blitzen River aiGrain Camp

McCoy Creek atBlitzen

Blitzen River blwSodlhouse

Distancedownstream of
Station l (mi)

0

5.2

5.2

7.2

17.4 (Sta I 0) /14.5 (Sta 26)

17.9

44.0

Table 2. Irrigation Return Flow and Wetland WaterQuality Mon!toring Sites

Station Station Name General location ofStationNumber

7 Faye Pond return flow channel West side ofBlitzen Riverjust
upstreamof5-Mi Bridge

25 Rock CrusherPond return flow · West side ofBlitzen River, outlet
channel channel for West Canal

17 West Knox Pond East side ofBlitzen River, south of
(permanent wetland) Knox Drain Rd

15 Cottonwood Pond Ease Side ofBlitzen River, north of
(seasonal wetland) BridgeCreek

28 CranePond Adjacent to Blitzen River at
(permanent wetland) downstream end ofKrumbo Valley
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We describe summary statistics and use box plots to show the distributions of the
various water quality parameters as a function of distance downstream on the refuge. In a
boxplot, the box defines the interquartile range (25 to 75" percentile), the line inside the
box defines the median, and the whiskers extending above and below the box define the
90" and I0" percentiles, respectively. Any data values outside of this percentile range are
plotted as separated points. Censored data (nondetectable concentrations) were analyzed
and plotted using the censored data techniques ofHelsel (2005). We used a Kruskal­
Wallis test to test for statistically significant differences among a group ofsites for a
given year and period (runoff or baseflow). Weused at-test (or aMann-Whitney Lest) to
test for significant differences in means (or medians) between periods (runoff and
baseflow) at an individual site.

We developed mass balances and nutrient budgets for both total N and total P for
different areas and habitats using the concentration data and the water budget information
that was developed in an earlier report. For the nutrient budgets, we divided the irrigation
season into two periods, runoffand baseflow, and calculated separate mass balances for
each period. The transition fromrunoff to baseflow was arbitrarily considered by us to
occur on Jul 1, which is consistent with the other reports in this study. We averaged total
N and total P concentrations for each period and then multiplied that average by the total
volume ofwater for each period to determine the mass ofnutrient moving past a given
site.

RESULTS

Flows

Figure 3 shows the Apr-Sept Blitzen River flows at several flow monitoring sites
for the two years ofwater quality monitoring. The four sites, from upstream to
downstream are 1) the USGS Blitzen gageupstream of the refuge, 2) the Blitzen below
Page Springs, 3) the Blitzen below Grain Camp, and 4) the Blitzen below Sodhouse (see
Figure I). The April to September .runoffmeasured at the USGS Blitzen River gage was
below normal in 2002 and 2003. Total April-September runoffwas 49,565 af in 2002
(3Ipercentile ofall years) and 55,509 afin 2003 (41" percentile of all years). Peak
nows were much higher in 2003 than 2002 but baseflows were lower. Average baseflow
for July I to September 30 was 43 cfs in 2002 and 40 cfs in 2003. In both years, the
runoffperiod on the Blitzen extends from April through May or June and the baseflow
period begins sometime in July. We arbitrarily separated the runoffand baseflow periods
on Jul I inboth years. Peaks in flow at the downstream sites areattenuated and delayed
relative to the upstream sites and flow generally decreases in the downstream direction
due to diversions and losses on the refuge. About the 3" week of July, the FWS stops
most diversions on the refuge and flows at the downstream sites increase and become
approximately equal to the upstream sites, as seen in Figure 3.
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Figure 3. Blitzen Riverdaily flows at USGS gage, Blitzen belowPage Springs, Blitzen
below Grain Camp, and Blitzen below Sodhouse Dam for Apr-Sept, for2002 (top) nnd
2003 (bottom).

Electrical conductivity

Electrical conductivity is a measure of i.he dissolved ions in i.he water and a
surrogate measure ofwater quality. High conductivity is not necessarily hannful to fish
and other aquatic organisms in and of itself; but it can be associated wii.h oi.her harmful
constituents. There is no state water quality standard for conductivity.
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Conductivity in the BlitzenRiver ranges from about 50S/cm al the upstream
end of the refuge to about 275 S/cm at Sod.house (Figure 4 and Table 3). Roy et al.
(2001) reported a similar range and a similar increase with distance downstream in their
monitoring results from Jul-Sept, 1999. A Kruskal-Wallis test indicated that, for both
periods and both years, the median from at least one site was significantly different from
the group at the 0.05 level. The highest river conductivities occur downstream at Station
10/26, Blitzen River near Grain Camp, and Station 12, BlitzenRiver below Sodhouse.
Conductivity also increases seasonally, from the runoffperiod to the bascflow period. For
most of the upstream sites (Stations 1, 13, and 9), this increase was statistically
significant There was no significant increase between the two periods at the downstream
sites (Stations 10/26 and 12), except atStation 12 in 2002. Conductivities are more
uniform all season at downstream sites when grouped by period. However, there were
changes in conductivity throughout the summer that point to the contribution of irrigation
return flows as a source ofhigher conductivity.

Table 3. Median values ofconductivity (µSiem) for runoff nnd bnscflow periods in 2002 and
2003 at Blitzen River sites from upstream to downstream. Paired values in bold are

significantly different(p<0.05) for runoffand baseflowperiods.

Station Station Name 2002 2002 2003 2003
Number runoff baseflow runoff baseflow

I Blitzen River blw 57.7 94.6 72.4 89.8PageSprings

13 Blitzen River abv 102.5 77.5 97.2Bridge Creek na

9 Blitzen River at 87.0 102.2 82.3 109.25-Mile Bridge

10/26 Blitzen River nr 124.0 131.8 112.1 133.6Grain Camp

12 Bli tzen River blw 122.4 159.6 119.4 130.8Sodlhouse

Time series plots ofconductivity for several river and return flow sites in 2002
and 2003 are presented in Figure 4. For all sites, except the Blitzen below Page Springs,
conductivitypeaks in July, just prior to the cessation of irrigation and declines in August.
Roy et al. (2001) reported a similar trend in conductivity in theirmonitoring results from
Jul-Sept, 1999. This could be indicative of the contribution from irrigation return flows to
the river, especially given that the trend is less evidentat upstream sites where there is
less return flow. Our monitoring of return flows indicates that they are typically higher in
conductivity than the river (150 to 300 S/cm). They represent a greater proportion of the
total flow in the river once runoff recedes in July and therefore, they would affect river
water quality most al this time. Return flows are greatly reduced or eliminated altogether
after irrigation is stopped about the 3" week in July, so they would affect river water
quality much less after this time. This is probably why conductivity declines in the river
sites after the end of the irrigation season.
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pH

pH is a measure ofthe negative log ofthe hydrogen ion activity, or concentration,
in water. The higher the pH, the lower the concentration. The stale water quality standard
for pH in the Malheur Lake Basin is 7.0 0 9.0.

pH in the Blitzen River generally ranges from 7.0 to 8.5 (Figure 5). At times, pH
in the Blitzen River has exceeded the slate standard of9.0, but only atStation 1 at the
upstream boundary of the refuge. pHvaries diurnally and seasonally. The consumption of
COduring the day through photosynthesis can increase pH. pHdecreases at night due lo
increase of CO, from re-equilibration with atmospheric CO, and decomposition of
organic matter. Seasonally, pH is higher during the baseflowperiod. Warmer
temperatures and lower flows increase primary productivity and respiration. And lower
flows mean the water column is slower to equilibrate with atmospheric CO3.

pH tended to decrease downstream in 2002 but not in 2003. A Kruskal-Wallis test
indicated that the median from at least one site was significantly different from the group
at the 0.05 level for both periods in2002 butneither-period Lo 2003. The pHat all sites
was more uniform in 2003 during runoffand baseflow. Roy et al. (2001) reported a
decrease inpH with distance downstream in their monitoring results from Jul-Sept, 1999.
AMann-Whitney test was used to test for significant differences between runoffand
baseflowperiods at individual sites. The sites with statistically significant differences
between the two periods are shown Lo bold in Table 4. For most sites, the difference
between the two periods is significant, with pHhigher during the baseflow period. pH in
irrigation return flow channels was very similar to river pH and ranged between 7.0 and
8.0. Wetlands that remained flooded through the summer bad higherpH, ranging from
8.0 to 9.0 or even greater at times. Overall, return flows do not seem to be affecting river
water qua lity in terms of pH.

Table 4. Median values ofpH for runoffand baseflow periods in 2002 and 2003 atBlitzen
River sites from upstream to downstream. Paired values in bold are significantly different

(p0.05) for runoffand baseflow periods.

Station Station Name 2002 2002 2003 2003
Number runoff baseflow runoff baseflow

Blitzen River blw 8.0 8.6 7.4 7.9Page Springs

13 Blitzen River abv
8.0 7.6 8.6Bridge Creek na

9 Blitzen River at 7.5 7.9 7.9 8.45-Mile Bridge
10/26 Blitzen River nr 7.2 7.9 7.6 8.1Grain Camp

12 Blitzen River blw
7.5 8.2 7.3 8.2Sodlhouse
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Dissolved oxygen

Dissolved oxygen (DO) is one of the most important water quality parameters for
the health of fish and other aquatic organisms (Wetzel, 2001). DO varies diurnally in
response to photosynthesis and decomposition. Oxygen is produced during the day
through photosynthesis and consumed at night through decomposition. DO will also vary
seasonally in response to changes in the vegetation and organic matter concentrations.
The solubility ofDO is also inversely related to water temperature. As water
temperatures warm seasonally, the solubility ofDO decreases and concentrations will
decrease.

The state water quality standard for DO in the Blitzen River has not been formally
defined (DickNichols, DEQ Manager in Bend, OR, personnel communication). The
statewide water quality criteria for dissolved oxygen in waters identified as providing
cold-water aquatic life is a concentration not less than 8.0 mg/L or 90% saturation. Cold­
water aquatic life means "aquatic organisms that are physiologically restricted to cold
water, including but not limited to native salmon, steelhead, mountain whitefish, char
(including bull trout), and trout." Water bodies in theMalheur Lake Basin may be
designated as providing "cold-water aquatic life" but they have not been formally
designated yet.

DO concentrations at several sites in the BlitzenRiver and tributaries dropped
below this criteria during the runoffand baseflow periods of both years. Two trends arc
evident in the data. First, there is a decrease in DO concenLrations downstream from Page
Springs to Sodhouse (Figure 6). The lowest dissolved oxygen concentrations occur
downstream at Station 10/26, Blitzen River near Grain Camp, and Station 12, Blitzen
River below Sodhouse. Roy et al. (2001) reported a similar trend in their monitoring
results from Jul-Sept 1999. The decrease in concentrations with distance downstream
occurs during runoffand baseflow periods. A Kruskal-Wallis test indicated that, for both
periods and both years, the median from at least one site was significantly different from
the group at the 0.05 level. A Mann-Whitney test was used to test for significant
differences between runoffand baseflow periods at individual sites. The sites with
statistically significant differences between the two periods are shown in bold in Table 5.

The second tread is a decline in DO concentrations and % saturation from runoff
to baseflow period in both years at some sites (Table 5). Time series plots of% saturation
in 2002 and 2003 for several river and return flow sites are presented in Figure 7. The
measure, % saturation, takes into account any decline in DO concentration related to
increasing water temperatures. All river sites begin at about the same DO % saturation in
spring and decline throughout the season. Downstream sites decline more than, upstream
sites. In 2002, DO % saturation recovers in late summer at most sites but in 2003, this
does not occur.
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Figure 6. Dissolved oxygen concentrations at Blitzen River water quality monitoring
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12
EXHIBIT D
Page 93 of 131



Table 5. Median values ofdissolved oxygen concentrations (mg/L) and % saturations for
runoff and baseflow periods in2002 and 2003 at Blitzen River (upstream to downstream) and

tributary sites. Paired values in bold are significantly different (p<0.05) for runoff and
baseflow periods. _Years without data mean no monitoringoccurred.

Station Station Name 2002 2002 2003 2003
Number runoff baseflow runoff baseflow

Blitzen River blw 9.4 8.9 10.1 8.1
Page Springs (94%) (88%) (102%) (79%)

13 Blitzen River abv Na 7.9 9.6 7.7
Bridge Creek (77%) (92%) (73%)

9
Blitzen River at 9.1 9.1 9.5 8.3
5-Mile Bridge (90%) (91%) (95%) (81%)

10126 Blitzen River or 8.4 7.6 7.5 7.7
Grain Camp (83%) (74%) (73%) (75%)

12
Blitzen River blw 8.4 7.5 8.6 6.4
Sodlhouse (83%) (72%) (77%) (60%)

5 Bridge Crk at 8.8 6.5 8.9 7.4
Blitzen (87%) (61%) (87%) (71%)

11 McCoy Crk at 9.2 8.5
Blitzen (92%) (84%)

Table6. Median values ofdissolved oxygen (mg/) at irrigation
return flow and wetland sites in 2002 and 2003. Years without data

mean no monitoring occurred.

Station Station Name 2002 2003Number
Faye Pond retum flow 4.9 6.47 channel (-6) (n•I0)

25 Rock Crusher return 4.7
flow channel (n-33)

17 WestKnox Pond 6.6 6.4
(n=22) (n-25)

15 Cottonwood Pond 6.9 7.1
(=2) (n=7)

28 CranePond 8.2
(n=l 1)
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Return flow sites are consistently lower in DO than river sites (Table 6). It is
likely that return flows and tributaries are contributing to low DO in the river. Unlike
conductivity, river DO remains low after irrigation is stopped the 3" week ofJuly,
especially in 2003. As will be discussed under BOD, irrigation and wetland return flows
are contributing biodegradable organic material to the river, in addition to low DO
waters. This material may be subsequently decomposing, causing DO levels to remain
low even after return flows have ceased.

200 ~-------------------------~

0 50
Cl

2002 -+- Sta1
'-e- Sta9

Sta10
-- Sta12

End of Irrigation

O Faye P return flow

NovOctSepAugJulJunMayApr
ooo

Mar

]

~
8 1so
s
2

100u

°-0 50
0

2003

o Faye P return flow
Rock Crusher P return flow

End of Irrigation

-+- Sta1
Sta9

Sta10
-@- Sta12

NovOctSepAugJulJunMayApr

]el[h.

Mar

Figure 7. Dissolved oxygen percent saturation at Blitzen River and return flow water
quality monitoring stations in2002 (top) and 2003 (bottom).
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Hydrolab monitoring results for pH and DO

Both pHand DO are affected by biological processes (photosynthesis and
decomposition) and both parameters, particularly DO concentrations, are partly a
function ofwater temperatures as well. This results in variations diurnally as well as
seasonally. We characterized this diurnal and seasonal fluctuation with the 3-day
continuous deployments ofHydrolabs atvarious times during the season. Figures 8 and 9
present box plots of the hourly data collected from early, mid, and late season
deployments at two sites along the Blitzen. The sites arc Station I, Blitzen below Page
Springs, where the river enters the refuge, and Station 10/26, Blitzen near Grain Camp,
about one-third ofthe way downstream through the BlitzenValley (Figure 1). Geuerally,
there is much less diurnal fluctuation at the downstream site, especially with pH.
Interquartile ranges ofpH (represented by the size ofthe box in the boxplots) are smaller
at the downstreamsites, as can be seen in Figures 8 and 9. This may indicate less
biological activity in this part of the river, at least in terms ofprimary productivity. There
is less fluctuation in pHunderhigh flows, as can be observed in the lateMay
measurements from both sites inboth years.

DO concentrations are lower at the downstream site than the upstream site but the
seasonal trends are similar at both sites. Under high flows in lateMay, DO concentrations
are high and do not fluctuatemuch diurnally. Seasonal minimums ofDO occur in July at
both sites, especially in2002, and this was evident in the instantaneous values collected
at all river sites. One reason for this may be that water temperatures reach their seasonal
maximums in July. The solubility ofDO is a function ofwater temperature and
increasing temperatures result in lowerDO concentrations. Moreover, warmer waler
temperatures increase the rate oforganic decomposition, which consumes DO. Another
factor could be the contribution of lowDO irrigation return flows through the end of July.
DO concentrations recover somewhat in late summer as water temperatures decrease and
return flows diminish. DO concentrations rebound in August and September atboth sites.

Biological oxygen demand (BOD)

BOD is an empirical test of the oxygen requirements for biodegradatioo of
organic material in a water sample. It can be used to indicate the relative concentration of
biodegradable organic material in waters and the generalwater quality of a water body.
Higher BOD will correspond with lower DO. Pristine waters have a BOD of< 1.0 mg/L
and moderately polluted water have BOD ranging from 2.0 to 8.0 mg/L.. There is no state
standard for BOD in theMalheur Lake Basin.
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Figure I 0. Censored boxplots ofBOD for Blitzen River water quality monitoring stations
for both 2002 and 2003. ·

BOD data for both seasons and both years are grouped by site and presented ill
Figure I 0. Between 40 and 60% of the river samples and 60 to 80% of tbe tributary
samples were non-detects (< 1.0 mg/L). Station 12, Blitzen below Sodhousc, end the two
tributary samples have higher concentrations than the other river sites. A smaller
percentage ofthe return flow and wetland sites, between 0 and 30%, were below the
detection limit. In general, these sites had higher BOD concentrations than the river and
tributary sites. It is likely that irrigation and wetland return flows arc contributing
biodegradable organic material to the river, resulting in lowerDO concentrations inthe
river.

Turbidity and total suspended solids (TSS)

Turbidity and TSS are two independent instantaneous measures of the amount of
suspended solid material in the water. The suspended solids can be organic (possibly
organic matter or algae) or inorganic (clay and silt particles that carried in suspension);
the two measures do not distinguish between forms of suspended matter. The state water
quality standard for turbidity is that there can be no more thata 10% cumulative increase
in natural stream turbidities, measured relative Lo a control point immediately upstream of
the turbidity-causing activity. The standard is directed more at point sources and it's not
clear bow it would apply to refuge activities.

18
EXHIBIT D
Page 99 of 131



The two field water qualityparameters follow similar trends at all sites, which is
not surprising since the two parameters are different measures ofsuspended solids in the
water column. In the upstream Blitzen River sites (Stations 1, 13, and 9), turbidity and
TSS were closely correlatedwith flows, increasing with high flows and decreasingwith
lowflows (Figure 11). Values at Station 5 (Bridge Creek atBlitzen) showed a similar
seasonal trend. Turbidity at all these sites is much lower during the baseflow period
compared to the runoffperiod. At the downstreamBlitzenRiver sites, turbidity increased
during runoff, decreased in mid-summer briefly, and then increased again in late summer
and early fall. Tbis occurred most obviously at Station 12 (Blitzen below Sodhouse) in
2002 and 2003 and Station 10 (Blitzen near Grain Camp) in 2002. A Kruskal-Wallis test
indicated that, for the baseflow period in both years, the median from Station I0 in 2002
and Station 12 in 2002 and 2003 was significantly different from the other sites at the
0.05 level. A Mann-Whitney testwas used to test for significant differences between
runoffand baseflowperiods at individual sites. The sites with statistically significant
differences between the two periods are shown in bold inTable 7. All of the upstream
sites show significant differences between runoffand baseflow periods but Station 10 in
2002 and Station 12 in 2002 and 2003 do not, because of the late season increase at these
two sites.

Irrigation return flows could partly be responsible for the late season increase at
the downstream sites. Wetlands likely settle solids, especially inorganic material,
reducing turbidity and TSS, but there is much more photosynthetic activity and biotic
production ofsuspended material in some of these wetlands (likeWest Knox Pond). The
volume of return flows reaching the river in August end September is small but they
could be contributing to suspended solid loads in the river.

Table 7. Median values ofturbidity (NTU) for runoff and baseflow periods in 2002 and 2003
at Blitzen River sites from upstream to downstream. Paired values in bold are significantly

different (p<0.05) for runoff and baseflow periods.

Station Station Name 2002 2002 2003 2003
Number runoff base flow runoff bascOow

Blitzen River blw 13.6 4.0 10.2Page Springs 2.3

13 Blitzen River abv 3.1 12.5Bridge Creek na 2.3

9 Blitzen River at 17.3 3.8 21.05-Mile Bridge 4.4

10/26
Blitzen River nr 6.4 11.0 20.0Grain Camp 5.3

12
Blitzen River blw 12.2 12.6 3 I.I 17.9Sodlbouse
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More likely, downstream increases in turbidity later in the season are related to
dam operations. The dams back up water for diversion during the irrigation season, and
likely trap sediment in the process. When diversions are ceased about the 3" week of
July, the dam gates are opened and this trapped sediment may bemobilized. The timing
ofthe late season increases seems to implicate dam operations since turbidity increases
coincide with the opening of the dams in late July and early August. Carp activity may
also contribute to sediment mobilization.

Phosphorus

Phosphorus is most often the nutrientlimiting primary productivity in freshwater
ecosystems (Wetzel, 2001). There is no state water quality standard for PinMalheur
Lake Basin. Total P concentrations in nonpolluted natural waters extend over a very wide
range but are generally between 0.01 and 0.05 mg/L (Wetzel, 2001).

There are two basic forms offorms of phosphorus that were distinguished
analytically in this study: total P and SRP. Total Pis ameasure ofall Pin the sample and
includes solid organic and inorganic forms and dissolved forms. SRP is a measure of
dissolved P, whichis primarily orthophosphate. It is primarily SRP that is immediately
bioavailable to organisms.

Total P concentrations in the river increase downstream through the refuge from
Page Springs to SodhouseDam (Figure 12 andTable 8). Median total P concentrations
from Page Springs to Sodhouse increase two to threefold or more. The most obvious
increases occur downstream at Station 10/26 and Station 12. A Kruskal-Wallis test
indicated that, for both periods in both years, the median from at least one site was
significantly different from the group at the 0.05 leveL Differences between runoff and
baseflow periods were not as strong. Generally, total P concentrations wore higher during
the runoffperiod but this was not always the case and the differences were not always
statistically significant (Table 8).

High concentrations oftotal Pare episodic and may be related to suspended
sediment and higher flows. The largest range of total P concentrations occurred during
the 2003 runoffperiod. This may be related to the large range of flows during this period.
Total P is associated with suspended sediment, especially at the upstream sites, and both
of these parameters increase with higher flows. Downstream concentrations were not as
closely related to suspended sediment and may reflect a combination of sources ofP,
including irrigation and wetland return flows and internal loading from resuspended
sediments coinciding with dam operations. Concentrations oftotal Pin return flows and
adjacent wetlands were typically much higher than the river concentrations (Table 9).
This source could bepartly responsible for increasing total P concentrations downstream.
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The percentage ofPas SRP ranges from about 30 to 50% in the river samples,
with no apparent trends downstream or seasonally. The percentage of SRP in wetland and
return flow samples ranges higher, from 30 to 75%. It's likely thatorganic Pis getting
converted to SRP in wetlands and flooded fields. Mayer (2005) described a similar trend
in wetlands at Klamath BasinNWR. This means that return flows from wetlands and wet
meadows in the Blitzen Valley could be a source ofbioavailable Pat times.

Table 8. Median values of total phosphorus (mg/L) for runotTand baseflow periods in 2002
and 2003 atBlitzenRiver sites from upstream to downstream. Paired values in bold are

significantly different(p<0.05) for runoff and baseflow periods.

Station Station Name 2002 2002 2003 2003
Number runoff baseflow runoff baseflow

Blitzen River blw
0.04 0.03 0.05 0.01Page Springs

13 Blitzen River abv
0.03 0.03 0.02Bridge Creek na

9
Blitzen River at

0.07 0.04 0.09 0.045-Mile Bridge

10/26 Blitzen River nr 0.10 0.09 0.13 0.05Grain Camp

12 Blitzen River blw
0.08 0.11 0.13 0.12Sodlhouse

Table 9. Median values of1otal phosphorus (mg/L) at irrigation
return flow and wetland sites in 2002 and 2003. Years without data

mean no monitoring occurred.

Station Station Name 2002 2003Number

7 Faye Pond return flow 0.29 0.25
channel (n-9) (n=I0)

25 Rock Crusher return 0.13

flow channel (n=20)

17 West Knox Pond 0.53 0.51
(n=I4) (n=12)

15 Cottonwood Pond 0.13 0.16
(n-4) (n-8)

28 Crane Pond 0.45
(nI1)
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Figure 12. Total P at Blitzen River water quality mo.nitoring stations during the runoff
and baseflow periods in 2002 (top) and 2003 (bottom).
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Nitrogen

Nitrogen is another macronutrient essential for primary productivity. It
occurs in freshwater in numerous forms: dissolved molecularN, organic forms, nitrate,
nitrite, and ammonia. Sources include precipitation, nitrogen fixation, and inputs from
surface and ground water drainage (Wetzel, 2001).

There are three basic forms of forms ofnitrogen that can be distinguished
analytically: total N, nitrate-N, and ammonia-N. TotalN is a measure of all Nin the
sample and includes solid organic and inorganic forms and dissolved forms. Most of the
solidN is going to be in organic form. Nitrate is the oxidized form ofdissolved N.
Ammonia is the reduced form of dissolved N. Both of these dissolved forms are
immediately bioavailable to organisms.

Median total N concentrations from the river sites were not significantly different
from each other during the runoffperiod but during the baseflow period of both years,
there was at least one site that was statistically different from the other sites. For
individual sties, there were no significant differences between periods al any of the sites
in 2002 (Table I0). In 2003, several sites had significantly higher concentrations of total
N during the runoffperiod. These were the same sites that bad significant differences in
total P concentrations (see Table 8). As with total P, this may be related to the higher
flows that occurred during runoff in 2003. The higher total N is likely associated with
suspended organic material.

The most obvious trend inN concentrations is an increase in total Nat the two
most downstream sites, Station 10/26, Blitzen near GrainCamp, and Station 12, Blitzen
below Sodhouse (Figure 13). During the baseflow period of both years, total N
concentrations decreased along the upstream end of the refuge and then increased further
downstream. This could reflect the effect of irrigation return flows. As with total P, the
concentrations of total Nin irrigation return flows and wetlands are much higher than in
the river (fable LI). Return flows represent a greater proportion of the total flow in the
river once runoffrecedes in July and therefore, theywould affect river water quality most
at this time.

Tue percentage ofN as nitrate and/or ammonia, also referred to as bioavailable N,
ranges from 12 to 30% in the river samples. The highest fraction, 30%, occurred at Sta l,
Blitzen below Page Springs, in both years. The fraction ofN as nitrate or ammonia
decreased with distance downstream even as total N increased. The fraction was even
lower in roost of the irrigation returnflows and wetlands and ranged from 2 to 14%.
Mayer (2005) reported similar findings for wetlands in the Klamath Basin NWRC. The
wetlands in the Klamath Basin andMalheur maybe sink for bioavailableN through
mineralization, nitrification, and denitrification.
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Figure 13. Total N at Blitzen River water quality monitoring stations during-the runoff
and baseflow periods in2002 (top) and 2003 (bottom).
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Table 10. Median values oftotal nitrogen (mg/L) for runoffand baseflow periods in 2002 nnd
2003 at Blitzen River sites from upstream to downstream. Paired values in bold are

significantly different(p<0.05) for runoff and baseflow periods.
Station Station Name 2002 2002 2003 2003
Number runoff baseflow runoff baseflow

Blitzen River blw 0.44 0.42 0.44 0.27Page Springs

13 Blitzen River abv Na 0.29 0.44 0.15Bridge Creek
9

Blitzen River at 0.30 0.31 0.42 0.305-MileBridge

10/26 Blitzen River nr 0.52 0.52 0.72 0.38Grain Camp
12 Blitzen River blw 0.62 0.66 0.71 0.74Sodlhouse

Table 11. Median values of total nitrogen (mg/L) at irrigation return
flow and wetland sites in 2002 and 2003. Years without data mean

no monitoring occurred.
Station Station Name 2002 2003Number

Faye Pond retum flow 0.99 0.89
channel (n-9) (n-10)

25 Rock Crusher return 1.08
How channel (n-20)

17 West Knox Pond 1.50 2.28
(n-14) (n=l2)

15 Cottonwood Pond 0.78 1.37
(n=4) (n=8)

28 Crane Pond 2.56
(n=II)
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Figure 14. Total P and Total Nat two reruru flow sites along the Blitzen River, Station 7
sampled in2002 and 2003, and Station 25, sampled in 2003 only.

N and P in irrigation and wetland return flows

In general, concentrations of total P and totalN in the wetlands and irrigation
return flows are higher than the river concentrations (Figure 14). At Station 7, Faye Pond
return flow, and Station 25, West Canal return flow, concentrations ofTP and TN
increased through spring and peaked in May, then declined in both years.Al Station 25,
they increased considerably in July 2003 again, especially total N, for reasons unknown.
The higher concentrations early in the season could be a result ofdecomposition of
vegetation and other organic material, including cow manure, from the previous season.
This makes physical sense, however, we don't really have enoughmonitoring
information to verify sources.
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Figure 15. Censored boxplots ofchlorophyll n for Blitzen River water quality monitoring
stations forboth 2002 and 2003.

Chorophyll a

Nutrient-rich waters can facilitate excessive algae growth and poor water quality.
Chlorophyll a concentrations are an indicator of algal biomass and general water quality
couditions. All plants, including algae, contain chlorophyll a. For planktonic algae,
chlorophyll a constitutes about l to 2% of the dryweight The state water quality
standard for chlorophyll a is I5 g/L for rivers, but this standard docs not apply to
marshes.

Chlorophyll a concentrations were low overall(< 4 g/L) and showed little
variability in time or space (Figure 15). For the river sites, roughly 5% to 25% of the
samples were below the detection limit of 0.1 g/L. AKruskal-Wallis test indicated that
there were no significant differences in the medians between sites at the 0.05 level. There
was a slight tendency for higher concentrations with distance downstream. Despite the
availability ofmacronutrients, there appears to be little problem with excessive algae and
euthophicalion in the river. The chlorophyll a concentrations represent grab samples from
the water column. We did not attempt to sample for periphytic algae, only planktonic
algae.

Based on TN:TP ratios, the upper reaches of the Blitzen River appear to be P­
limited, with TN:TP molar ratios of>23 much of the time (Wetzel, 2001). This may be
one reason for the low algal biomass in the river. P concentrations do increase
downstream and the system appears to be less limited in terms ofP further downstream.
However, algal biomass appears low even in this reach, based on chlorophyll a
concentrations in the water column.
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E. coli and total coliform

E. coli and total coliform are bacteria groups that are commonly used as indicators
for fecal contamination. E. coli is an indicator for fecal material from mammals. The state
standard forE. coli is that the geometric mean of5 samples collected over a one month
period can not exceed 126 organisms per 100 milliliters and no single sample can exceed
406 organisms per 100 milliliters.

E.coli samples from Station 1, Blitzen below Page Springs, were very low
(geometric mean of 1 organism/100 ml). Numbers increased slightly downstream at
Station 10, Blitzen near GrainCamp, and Station 12,Blitzen blw SodhouseDam, but
they were still quite low (geometric means of 10 organisms/100 ml or less). Station 7,
Faye Pond return flow, and Station 17,West Knox Pond, also bad low numbers
(geometric means < 5 organisms/100 ml). The highestnumbers ofE. coli were found in
samples from Station 11, McCoy Creek at Blitzen, but the numbers were still well below
the standard (< 50 organisms/100 ml).

Total coliform is a broader indicator offecal material from all warm-blooded
animals. Geometric means for total coliform ranged in the low hundreds for all sites.
There did not appear to be any trends downstream. There is oo state standard for total
colifonn.

Nutrient Budgets and Mass Loadings

In the previous section ofthis report, we haveexamined how concentrations of
water quality constituents change through the refuge. Now we will examine how mass
loads change.A mass load is defined as concentrationdischarge. We develop nutrient
budgets, based on mass loads, for several river reaches, areas, and habitats on the refuge
for the Apr-Sept period. These are based, in part, on water budget information developed
and discussed in the previous reportentiUed "WaterBudgets, Net Inflow, and
Consumptive Use EstimatesforMalheurNational WildlifeRefuge."

Buena Vista/Frenchglen Area

We consider the river reach between Page Springs and GrainCamp for the first
nutrient budget (Figure I and 2). This reach of the Blitzen River flows through the Buena
Vista/Frenchglen area of the refuge and nutrient concentrations will be affected by
managementpractices in this area. The total irrigated area in the Frenchglen and Buena
Vista Area is about 22,000 acres. This includes as much as 5,300 acres (24%) ofopen
water ponds and wetlands. We developed a water budget for this area in a previous
report.
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Methods
We consider total mass load into this reach as the sum ofmass load at Station I,

Blitzen below Page Springs, and Station 5, Bridge Creek at Bliczen. We consider total
mass load out ofthis reach to consist of the mass load at Station 10/26, Blitzen nearGrain
Camp. The difference between mass in and mass out of this reach will give us an estimate
of the other potential sources and sinks ofnutrient mass thatare notmeasured, including
irrigation and wetland return flows, groundwater seepage, and internal loading from
sediments. Negative balances (when mass out is greater thanmass in) indicate sources of
nutrients and positive balances indicate sinks. There are somediversions thatare not
accounted for in this mass budget. Diversions at Grain Camp through the Buena Vista
Canal and the Grain Camp Canal are diverted upstream ofGrain Camp Dam, along this
reach, but return flows, to the extent that they exist, enter theriver below this reach. This
means thatmass may be returned to the system in return flows that arcnot accounted for
in our budget. However, it is likely that the quantity ofreturn flow and mass is small.

Results
Table 12 presents the mass loads for tolal P and totalN by year and period.

Generally, loads weremuch higher during the runoffperiod than the baseflow period,
primarily because of the higher flows. This makes sense; more mass moves in and out of
the river reach under higher flows. The higher flows in the 2003 runoffperiod compared
with the 2002 runoffperiod resulted inhigher mass loads as well. There was a tendency
for total N to be reduced (positive differences) and total P to be increased (negative
differences) through the reach, but the only statistically significant difference between
inflow loads and outflow loads occurred for totalP in the baseflow period in 2002. Oher
than thatperiod, the variability was too large to identify significant differences.

Analyses of the concentration data above suggested that wetland and/or irrigation
return flows were apotential source oftotal Pin the river. The load differences, although
statistically weak, support this as well.

Table 12. Mean Total P and Total N mass loads and standard errors (kg/period) for the Blitzen
River between Page Springs and Grain Camp for runoffand baseflow periods in 2002 and 2003.
Paired values of inflow loads and outflow loads in bold are significantly different(p<0.05).

sons woes •• mwo» a..
TP inflow

3155 ±514 363 ± 48 4731 ± 1160 619 ± 342loads
TP outflow 3100 ± 226 812 ±108 7389± 1617 515±52loads

Difference 55 -449 -2568 104

TN inflow
23961 ± 4334 4884 ± 708 40070 ±7514 4548:!: 1141loads

TN outflow
17590 ± 1957 4479 ± 325 30580 ± 2671 3424 ± 744loads

Difference 6371 365 9490 1124
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Westside P RanchArea

Next, we consider an area of lands rather than a specific river reach. The
area is theWestside P Ranch Area, defined as the 4,000 acres of irrigated lands south of
5-Mile Road, bounded to the south and west by West Canal and to the north and east by
the Blitzen River (Figure 2). In 2002, this area included only about 120 acres (3%) of
open water ponds and wetlands. Most of the area is irrigated wet meadow. We developed
a water budget for this area for 2002 in a previous report. Here, we develop a nutrient
budget for 2002 for the same area, based in part on that water budget information.

Methods
We consider total mass load into this area as the sum of the mass load at Station 2,

West Canal at Blitzen, and Station 4, Highline Flume, and diversions atNew Buckaroo
and Old Buckaroo. We consider total mass load out of this reach to consist ofreturn
flows at Station 8, Jones diversion, and Station 7, Faye Pond return flow, and Station 6,
West Canal at 5-Mi Road. The difference between mass in and mass out will give us an
idea whether water and habitat management practices in this area serve as a source or
sink for nutrients. We measured flows continuously at both sites on West Canal and
upstream and downstream of the New Buckaroo and Old Buckaroo diversions. We
measured flows periodically atFaye Pond return flow, Jones diversion, and Highline
Flume. Concentrations at Station I, Blitzen below Page Springs, were assumed to be
representative of concentrations atWest Canal, Highline Flume, and New and Old
Buckaroo diversion. Concentrations at Faye Pond return flow were assumed to be
representative ofJones diversion as well. Concentrations atWest Canal at 5-Mi Road
were collected and measured as part of the study.

Results
Table 13 presents the mass loads for total P and total N for the runoffand

baseflow period in 2002. As with the Blitzen River reach, much more mass moved during
the runoffperiod compared with the baseflow period. TheWestsideP Ranch area is a
source of total P and total N (negative differences for both nutrients during both periods),
with statistically morenutrients exported from the area than moving into the area, with
the exception of total N during the runoffperiod. In terms ofmass percentage, there was
more total P exported than total N. The area appears to be more ofa source ofP than N.
This could be due to the wetting/'drying cycle that occurs in these wet meadow areas
since these areas are only irrigated until about the 3" week ofJuly. The annual drying
cycle allows oxidation ofnewly-formed organic matter and release of nutrients,
especially P, which thenmove into the water column upon flooding (Reddy et al., 1999;
Mayer, 2005). Furthermore, wet meadows are dominated by annual vegetation, as
opposed to perennial vegetation. The predominance ofannual vegetation may result in
less P being translocated back into the below-ground biomass at the end of the growing
season and more being released into the water column upon flooding (Mayer, 2005).
Mayer (2005) reportedexport ofP from seasonally flooded wetlands in the Klamath
Basin, for similar reasons.
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Table 13. Mean Total P and Total N mass loads and standard errors
(kg/period) for the WestsideP Ranch area for runoffand baseflow
periods in 2002. Pairedvalues ofinflow loads and outflow loadsin

bold are significantly different (p<0.05).

Station Name 2002 runoff 2002 baseflow

TP inflow loads 782 ± 155 69 ±14
TP outflow 2433 ± 513 458 ± 43loads
Difference -1651 -389

TN inflow loads 6254 ± 1316 1036 ± 213
TNoutflow 8170 ± 1054 1741 ± 55loads
Difference -1646 -705

The totalP outflow load from this area is considerable when compared lo the total
P mass load in the river for the same period. This is less true for total N. Based on these
results, we can assume that return flows from seasonally-flooded wet meadow habitat are
contributing to P concentrations in the river. This source is likely responsible for part of
the increase in P concentrations downstream. However, based on the low chlorophyll a
concentrations in the river, concems with increased P concentrations and eutropbication
do not seem to be warranted at this time.

CONCLUSIONS

Based on the water quality results from this study, the main water quality
parameters of concern in the BlitzenValley are conductivity, dissolved oxygen, turbidity
and suspended sediment, total P, and total N. Dissolved oxygen decreases and
conductivity, turbidity, suspended sediment, total P, and total N increase with distance
downstream. Low dissolved oxygen concentrations, in particular, are a big concern
downstream during the summer baseflow period. Concentrations are below state
standards at downstream sites. Irrigation and wetland return flows are contributing low
DO- and higher BOD-waters to the river and may be responsible for some of the low
concentrations further downstream. But warmer temperatures downstream also
undoubtedly contribute to the DO decreases.

Late season increases in river turbidity and TSS may be related to dam operations.
These two parameters increase at about the time that the dams are opened up, in late July
and early August.

32
EXHIBIT D
Page 113 0f 131



The timing of conductivity increases downstream on the river seems to implicate
return flows as sources of higher conductivity water. The return flows are generally much
higher than the river conductivities. The increases downstream in the river are observed
to occur through the irrigation season and reachmaximums in late July, coinciding with
the end ofthe irrigation season on the refuge.

Return flows are also implicated as a potential source ofnutrients to the river.
Concentrations of both macronutrients are higher in the return flows and they increase
downstream in the river. The wetlands, particularly the wet meadows, appear to be a
source ofP and possibly N, based on the nutrient budget for theWestside P Ranch Area.

Despite the fact that nutrient concentrations increase downstream, there does not
seem lo be much of a problem with eutrophioation and planktonic algae in the river.
Concentrations of chlorophyll a are very low throughout the river. This may be because
of limited P availability, based on P concentrations and N:P ratios in the river.
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West Knox Pond Water Budget and Water Quality
Tim Mayer, Rick Roy, Tyler Hallock, and Kenny Janssen

U.S. Fish & Wildlife Service

INTRODlJCTION

The purpose ofthis report is to describe and evaluate the existing water quality
conditions in West Knox Pond, a permanently flooded wetland, atMalheurNWR, for the
May through Septemberperiodof2002 and 2003 (Figure 1). We present summary
statistics for various water quality parameters, estimate nutrient loads, and evaluate water
quality impacts from management activities at this wetland. Awater budget was
determined for this area in a previous section of this report.

METHODS

Instantaneous measurements of field water quality parameters were collected
from the inflowand outflow ofWest Knox Pond from the beginning ofApril through the
end ofSeptember in 2002 and 2003. The measurements were collected every two to three
weeks, with more frequent measurements during the summer. Parameters measured
included waler temperature, conductivity, pl-J, dissolved oxygen, and turbidity. Water
temperature and conductivity were measured with an Orion ConductivityMeter, model
115. pHwas measured with a Orion pHmeter, model 210, and a glass electrode.
Turbidity was measured with a Hach turbidimeter. All meters were calibrated prior to use
each day. Dissolved oxygen was measured colorimetrically with a HachDigital Titrator
andDO kit.

Hourly continuous measurements ofwater temperature, conductivity, pH, and
dissolved oxygen were also collected withHydrolabs. TheHydrolnbs were calibrated
before deployment and the calibration was checked after deployment. The Hydrolabs
were deployed concurrently for 96 hour periods approximately every two lo three weeks.
In 2002, Hydrolabs were deployed concurrently atboth the inflow and the outflow. We
compared the paired hourly measurements from the Hydrolabs at the inflowand outflow
using a Wilcoxon signed rank test. In 2003, Hydrolabs were deployed at the outflow
only.

Hourly measurements ofwater temperature were also collected continuously for
the entire season at the inflowand outflowof the pond, using Optic Stowaway
temperature sensors. In 2002, the Stowaway at the outflow was lost at the beginning of
the summer so there are not continuous data at this site for the entire season. There is a
complete record oftemperature at both sites for 2003. Seven-day-average maximum
temperatures were calculated using the continuous hourly measurements. The state water
quality standard for temperature is based on a seven-day-average maximum. The v.alue is
computed on a given day by averaging the daily maximum temperature from the current
day and the three days preceding or following the current day. In 2002, such calculations
could not be done for the outflow since continuous data werenot available at this site for
the entire season.
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Figure 1. Map ofFrenchglen area ofthe Blitzen Valley showingmonitoring sites, springs,
wetlands, and geographic features referred to in this study.
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Water quality samples were collected for laboratory analyses ofsoluble reactive
P, total P, ammonia-N, nitrate- and nitrite-N, total N, biological oxygen demand, and
total suspended solids. For this study, the analytical sum ofnitrate and nitrite is assumed
to be nitrate and will be referred to as such. Several samples were analyzed for E. coli
aod total coliform as well in 2002. Chlorophyll a was analyzed semi-regularly in 2002
and in every sample in 2003. All laboratory analyses used standard analytical methods.

Measurements at the outflow were collected in the wetland near the outflow
structure, regardless of the volume ofoutflow occurring at the time of sample collection.
These are referred to as outflow samples and measurements, even if there was no outflow
at the time they were collected.

Water QualityMonitoring Results and Discussion

Water Temperature

The State of Oregon water quality standards state that the "seven-day-average
maximum water temperature for streams identified as having redband trout use must not
exceed 20.0° C (68.0° F)" WhileWestKnox Pond does not have redbandtrout use, the
surface outflow is tributary to the Blitzeo River which is redband habitat. Water
temperatures in the West Knox Pond outflow exceeded the state standard from the end of
May to the beginning ofSeptember in 2003 (the only year for which there is a complete
record at the outflow) (Figure 2). There was some thermal stratification inWest Knox
Pond and the Optic Stowaway sensor at the outflow was positioned near the bottom of
the water column in 2003. It is possible that water temperatures near the surface were
even greater than what is reported here. This is significant since the outflow structure is
designed to take water from the top ofthe water column. The Hydrolabs were positioned
closer to the surface of the water column and we believe the data from the Hydrolabs
better represent surface water temperatures.

Outflow temperatures equaled or exceeded inflow temperatures during roost of
the 2003 season (Figure 2). On average, outflow temperatures were 0 to 4 degrees greater
than inflow temperatures for both years. There difference between the two sites is close
to zero in early spring but increases to amaximum in July and August. This is expected
since the quiescent water in the shallow wetland is warmed to a greater degree than the
inflow from Bridge Creek, as air temperatures increase throughout the summer. However,
the water in the inflow also warms throughout the season. BothBridge Creek and the
Knox Pond diversion canal are channelized above theWestKnox inflow structure and
water slows and warms in these sections of the stream (ODEQ, L999). Inflow water
temperatures atWest Knox Pond exceeded the Oregon standard from the end ofMay
through the beginning ofAugust, with the exception ofa few days in June, in both 2002
and 2003. Bridge Creek is redband trout habitat. An examination of the 2003 temperature
data from Bridge Creek at the Blitzen (Station 5), downstream of the Knox Pond
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diversion canal, showed that the temperature standard was exceeded formost of July and
August in 2003.

West Knox Pond WatorTomporaturc 2003
Measured Temperature and Stnte WQ Standard
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Figure 2. Seven-day-average maximum water temperatures from 2003 at the in.flow and
outflow ofWest Knox Pond.
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Tbe hourly Hydrolab temperatures in the West Knox Pond outflow for four 96­
hour deployments during July through mid-August are plotted by year in Figure 3. The
mean temperature during the July through mid-Augperiodwas 22.8° C in 2002 and 23.5°
C in 2003. There was a slightly greater range in 2003 with a maximum temperature of32°
C, compared with a maximum of29.7° C in2002. The warmair temperatures in 2003
mayhave been a factor in the high water temperatures observed in 2003. Despite this
difference, water temperatures for the two years were notstatistically different during the
July through mid-August period.

The Blitzen River is the receivingwater for the outflow fromWest Knox Pond.
The 5-MileBridge site on the Blitzen is locatedjust upstream of the confluence ofthe
West Knox outflow drain and the river. The 2003 WestKnoxoutflow mean daily
temperatures for the 2003 season were 1.9° C warmer than the mean daily water
temperatures in the Blitzen River at 5-Mile Bridge. A paired t-test showed that the
difference between the wetland outflow and the river was significant (p=0.000). The
difference was greatest during the spring and decreased in the summer (Figure 4). When
air temperatures increased around mid-May, water temperatures in West Knox Pond
responded almost immediately but water temperatures inthe BitzenRiver at 5-Mile
Bridge increasedmuch more slowly, because of the high flows at this time of year. As
river flows decreased toward the end of June, water temperatures in the river increased as
well and were similar to WestKnox Pond water temperatures for the remainder of the
season (Figure 4). The quiescentwater in the wetland warm more rapidly with increasing
air temperatures than the river, especially at higher river flows. 2002 shows a similar
pattern, with water temperatures in the West Knox outflow exceeding the river during
mid-May and June but close to the river later in the summer.

The West Knox inflow mean daily temperatures for the 2003 seasonwere, on
average, 2.1° C higher than the mean dailywater temperature in the Blitzen at Page
Springs, the initial source of much of the inflow (Figure 4). A paired t-test showed that
tbis difference was significant (p=0.000). Like the outflow and the river, the difference in
mean daily temperatures between the wetland inflow and the river at Page Springs was
greatest in spring (8 to 10C) and decreased in summer. This appears to be related to
differences in flow at the two sites. The inflow toWestKnox, and the flow inBridge
Creek is channelized, regulated, and consistently low. This water warms quickly in the
spring. By contrast, the flows in the Blitzen at Page Springs are relatively higher,
especially in spring, and do notwarm as quickly until the high flows recede. This results
in a temperature difference between the two sites that ismaximized in spring and
diminishes during summer. Flow influences water temperatures throughout the refuge.
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Conductivity

The concurrent Hydrolabmeasurements atthe inflow and outflow in 2002
showed that the outflow conductivitywas significantly higher than the inflow (p=0.000).
In 2002, the average inflow conductivity was 94 uS/cm and the average outflow
conductivitywas 167 S/cm. The higher conductivity in the wetland is due to
evaporative concentrations of salts and the dissolution of residual salts in the wetland.
There was little change in conductivity over the season in2002. In contrast, the
conductivity ofthe outflow increased from an average of 133 S/cm to 189S/cm from
May th.rough August 2003. The seasonal increase in 2003 may have been partly a result
of the low volume ofoutflow from the wetland in 2003.

pH

pH in the wetland outflow averaged 7.8 in 2002 and 8.0 in 2003. pH ranged as
high as 10.15 in June 2003, as measured with the Orion pHmeter, although maximum
values from the Hydrolab only reached about 9.4 thatyear. Hourly pH as measured with
the Hydrolab at the inflowand outflow in 2002 were compared using a Wilcoxon signed
rank test. pH was significantly higher in the outflow as compared to the inflowfor all
periods ofdeployments (p=0.000). This is due to the greater algal and plant productivity
in the wetland. Carbon dioxide is consumed through photosynthesis and results in an
increased pH. pH in the wetland outflow also exceeds the pH of the river, for the same
reason. The Oregon slate water quality standard for pH is 7.0 to 9.0. Wetland outflow
exceeded this standard for a small part of the season during both years although the
Oregon standard states that waters impounded by dam may have pHs that exceed this.

Dissolved Oxygen

Dissolved oxygen concentrations and % saturations differed between spring and
summer in both years. Mean concentrations decreased and were significantly lower
(p=0.000) in the summer as compared lo the spring in both 2002 and 2003 Figure 5).
However, the range of concentrations increased in the summer, withhigher maximums
and lower minimums. Minimum concentrations were < 1.0 mg/L in July in both years
with a slight recovery in late summer. Theminimum dissolved oxygen corresponds to the
month ofmaximum water temperatures.

The decrease in means and increase in variability reflect the response to
photosynthesis and respiration in the pond. As temperatures warm and solarradiation
increases, algal productivity and algal decomposition are increased as well. Algal
photosynthesis releases dissolved oxygen into the water column while decomposition of
algal biomass consumes it.

Paired measurements of dissolved oxygen concentrations in the inflow and
outflow ofWest Knox Pond were compared in 2002 (Figure 6). Concentrations in the
outflow were significantly lower (p=0.000, n=650 paired measurements) than the inflow.
The mean inflow concentration was 7 .17 mg/L and the mean out-flow concentration was
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5.64 mg/L. The difference in the means was 1.53 mg/L. The range ofconcentrations in
the outflow exceeded the in.flow, especially in summer, reflecting greater algal activity
and decomposition in the wetland.

Hourly Values of Dissolved Oxygen atWest Knox Pond Outflow 2002
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Figure 5. Hourly values ofdissolved oxygen at the West Knox Pond outflow in 2002
(top) and 2003 (bottom) as collected by the Hydrolabs. Symbols are percent saturations
and Lines are concentrations.
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Nutrients

Phosphorus. is frequently the nutrient that limits primary productivity in
freshwater systems (Wetzel, 2001). As a result, when P concentrations are increased, the
result is more plant or algae growth. P concentrations greater than 0.1 mg/L are
characteristic of eutrophic waters (Smith et al., 1999). Total P and soluble reactive P
concentrations in the wetland outflow averaged 0.53 mg/Laud 0.25 mg/L, respectively,
for both years (Figure 7), indicating the wetland is eutrophic. The two years were similar
in terms of concentrations and trends. The outflow concentrations are about an order of
magnitude greater than P concentrations in the Blitzen River at 5-MileBridge or the West
Knox inflow (Figure 7). Blitzen River at 5-Mile Bridge total P and soluble reactive P
concentrations averaged 0.064 mg/L and 0.024 mg/L, respectively for both years. West
Knox inflow total P and soluble reactive P concentrations averaged 0.053 mg/L and
0.030 mg/L, respectively for both years.

PAlrod 0 lesolvod Oxygon Mouauromenta ntWost Knox Pond lr1flow and Outflow 2002
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Figure 6. Concurrent measurements ofdissolved oxygen concentrations in the inflow and
outflow ofWest Knox Pond in 2002, as measured with the Hydrolabs.
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The trend in P concentrations in the wetland is different from the river and inflow
too (Figure 8). Phosphorus concentrations in both years increased in June, peaked in July,
and then decreased slowly until the beginning of September. Average total P
concentrations increased from about 0.20 mg/L in April to> 0.90 mg/L in July.
Phosphorus concentrations in the river and inflow showed no seasonal trends. Crane
Pond, another permanently flooded wetland, showed as similar increase in P
concentrations mid-season.

Ao average of 58% of the total Pin the inflow and 47% of the Lola IP in the
wetland outflow was in soluble reactive form. This is the dissolved form ofP, as opposed
to the solid form. The fraction of soluble reactive P tended to increase mid-season loo so
that at the highest concentrations, the fraction of soluble reactive P was greatest. The
large fraction of total P in dissolved form may have implications for the chemical
behavior and retention ofPin the wetland (see Mayer 2005). Soluble reactive P is
believed to be immediately bioavailable to plants and algae. It will sorb or precipitate
with Fe, Al, and Ca forms under certain conditions. It will remain in solution rather than
settling out like particulate P.
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Figure 8. Season trends in total P concentrations inWest Knox Pond inflow and outflow
in 2002 (top) and 2003 (bottom). Note the log scale ofthe vertical axis.

Total N concentrations in the wetland outflow were also higher than the Blitzen al
5-Mile Bridge or the West Knox inflow. Concentrations in the wetland outflow averaged
2.07 m/L for both years. Concentrations in the river and inflowaveraged 0.42 and 0.38
mg/L, respectively, for both years. Total N also increased from spring to summer in the
wetland outflow, similar to P concentrations. No such trend was evident in the river or
inflow. Most of the total N was in organic form rather than dissolved fonn. The average
organic N for both years was 89% and there was little variability in this fraction over the
season.

Dissolved N (nitrate plus ammonia) concentrations were more variable in the
wetland outflow. Ammonia concentrations increased during the 2002 season from an
average of 0.046 mg/L early season to 0.310 mg/L mid-season and 0.472 mg/L late
season. Ammonia concentrations were generally lower and more constant in 2003.
Average concentration were 0.114 mg/L early in the season, 0.193 mg/L mid-season, and
0.075 mg/L late season. Nitrate concentrations were usually low and ranged from non­
detectable (<0.010 mg/L) to about 0.1 mg/Lin both years.
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Nutrient loads

Mass balance calculations showed that the wetland was a source ofP and N
during 2002. Outflow loads of total P and totalN exceeded inflow loads by <300% and
60%, respectively. To some extent, this was due to a release ofwater from storage over
the season. Water levels declined over the irrigation season and this served as a source for
some ofthe exported P and N. In 2003, because ofthe greatly reduced outflow from West
Knox Pond, the wetland retained P andN overall during the season. There was a release
of P andN during the period May 1 through June 15, 2003, when there was outflow.
Again, some of the nutrient load in the outflow was due to the release ofwater in storage.

We did not develop a water budget or nutrient budget for the entire year. Based on
the data we did collect, it is not possible to say whether the wetlands are acting to retain
or release nutrients overall. They do appear to be a source ofnutrients when outflow
occurs during the irrigation season. The export or retention of nutrients from the wetland
is as much as function ofwater management as it is ofchemical or biological processes.
When no water is released, the wetlands act to store nutrients. When water is released
from storage, the wetlands export nutrients, the quantity depending in part on how much
water is released. Mid- or late-season outflows will release more nutrients because of
higher concentrations at this time of year. It seems that nutrientconcentrations in
permanent wetlands atMalheurNWR increase over the summer, based on observations
inWest Knox Pond and Crane Pond.

Wetland outflow to the river could potentially provide a significant source of
nutrients, especially P, to the river system, accelerating primaryproductivity and further
degrading water quality in an already stressed system. There is evidence that the river
system becomes progressively enriched in P as it passes through the refuge and this may
be in part related to wetland outflows. Median concentrations of total P increase from
0.30 mg/L at the Page Springs Dam to 0.11 mg/L at Sodhouse Dam, almost a fourfold
increase. This indicates that the system becomes more eutropbic downstream. Total N
increases downstream as well, but only about double the initial upstream concentrations.
The increase in P concentrations is greaterrelative lo the increase inN concentrations
downstream. The median total N:total P molar ratios decrease from 26 at Page Springs
Dam to 12 at Grain Camp Dam and Sodhouse Dam. At the initial P concentrations and N:
P molar ratios characteristic ofwater first entering the refuge, it is likely that P is Limiting
primary productivity (Wetzel, 2001). However, as the total P concentration increase and
theN:P ratios decrease, P is less likely to be Limiting downstream.
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Management Strategies for Addressing Water Quality Issues at
Malheur National Wildlife Refuge

Richard Roy, TimMayer
U.S. Fish and Wildlife Service

INTRODUCTION

The purpose of this report is to summarize the general water quality issues at
Malheur NWR, based on thefindings from the previous reports, and discuss management
strategies to address those issues.

General Findings:

Based on the results from this study, high water temperatures and low dissolved
oxygen concentrations appear to be the most critical water quality issues of
concern on the refuge. Water temperatures exceed the state standard even before
the Blitzen flows onto the refuge and increase with distance downstream on the
refuge. The most rapid increaseoccurs in the first 5-mile reach on the refuge.

Low dissolved oxygen concentrations are below state standards at downstream
sites during the summer baseflow period. Irrigation and wetland return flows are
contributing low DO- and higher BOD-waters to the river and may be responsible
for some of the low concentrations further downstream. But wanner temperatures
downstream also undoubtedly contribute to the DO decreases. Both high water
temperatures and low dissolved oxygen concentrations are detrimental to redband
trout. Managementpractices that improve water temperature will also help
improve dissolved oxygen.

Other issues ofconcern are conductivity, turbidity and suspended sediment, total
P, and total N. All of these parameters increase on the refuge with distance
downstream. Despite the fact that nutrient concentrations increase downstream,
there does not seem to be much ofa problem with eutrophication and plank.tonic
algae in the river. Concentrations of chlorophyll a arc very low throughout the
river. This may be because of limited P availability, based on P concentrations
and N:P ratios in the river.

Irrigation and wetland return flows are responsible for some of the observed water
quality problems but certainly not all of them. The timing of conductivity
increases downstream on the river seems to implicate return flows as sources of
higher conductivity water. Return flows are also implicated as a potential source
ofnutrients to the river. Concentrations of total N, total P, and BOD are higher
and DO concentrations are lower in return flows.
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WATER QUALITY MANAGEMENT

Proposed solutions to address water quality impairmentand implications to
Refugemanagement focus mainly on temperature and dissolved oxygen.

The proposed interim solution to restore impaired water quality (temperature,
turbidity and dissolved oxygen) inthe Blitzen River from Refuge-related management is
based upon the conceptof "protecting and restoring" ecological function as opposed to
attempting to meet numerical standards. Final strategies to address water quality
impairment will be developed as part ofTotal MaximumDailyLoad (TMDL) for
pollutants thatare discharged to the Blitzen River. TMDL studies are conducted on
"waters of theUnited States"thathave been identified as having impaired water quality
as a result of anthropogenic actions. The TMDL will be conducted by the Oregon
Department ofEnvironmental Quality (DEQ) some time in the future. RecentTMDLs
conducted or are presently being conducted by DEQ in southeast Oregon focus on
addressing ecosystem function to address water quality impairment.

The Oregon Department ofAgriculture (ODA) method for addressing water
quality impairment in the state is also based upon protecting and restoring function. In
fact, the strategy to address water quality impairment from agriculture-related activities
on private and Slate ofOregon administered lands in Barney County is based upon this
concept and the implementation of BestManagement Practices (BMPs) as opposed to
immediate and strict enforcement of numerical standards by ODA and/or DEQ.

Therefore, the approach thatMalheur NWR will take to address water quality
impairment related to its management will follow suit. TheMalheurNWR approach to
address water quality will mirror that identified in the Greater Harney Basin Agricultural
Water QualityManagement Plan (GHBAWQP 2006) and the Alvord TMDL (DEQ).
The GI-IBAWQP and Alvord TMDL identify four areas to address to protect/improve
water quality in their respective drainages. They are: 1) Rangeland/upland health; 2)
riparian vegetation; 3) stream morphology; and 4) floodplain connectivity. Malheur
NWR has little rangeland/upland habitats within the confines of the refuge. The majority
of those habitat types that surround MalheurNWR are administered by the Bureau of
Land Management or are in private ownership. Therefore, MalheurNWR will focus
upon three of the four areas identified.

I) Protect existing riparian shrub/tree communities and/or re-establish riparian
tree/shrub communities;

2) Conduct in-stream projects to improve stream channel morphology; and

3) Where feasible, re-establish floodplain connectivity by aggrading the stream
channel and/or removing dikes.
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In addition, modeling data suggests chat increasing base-flows during the wannest
periods (July/August) will also lower temperatures in the Blitzen River. Therefore, on or
around July l, MalheurNWR would reduce the amount ofwater it diverts and increase
"base-flow" in the Blitzen River by 25CFS. This managementaction would most rapidly
address water temperature and possibly dissolved oxygen and turbidity impairment to the
river. However, the Refuge's ability to maintain some wetlands into late summer will be
reduced.

IMPLICATIONS TO REFUGEMANAGEMENT

The implications to existing Refuge management objectives in the Blitzen Valley,
although not quantifiable at this time, may be significant. However, those changes will
not run counter to Refuge purpose ("as a feeding and breeding ground for migratory birds
and other wildlife.") The impact will be to the current goal ofmaximizing the total
number of acres irrigated each irrigation season and migratory bird (e.g., sandhill crane
and waterfowl) production objectives. The historical wetland management strategy of the
Refuge has not considered water availability (i.e., snow pack and predicted run off),
water quality of the Blitzen River nor aquatic organisms dependant upon the Blitzen
River. The BlitzenValley portion of the Refuge will still provide significant high quality
habitat for a wide variety migrating and breeding migratory bird species and other
wildlife. However, the total number of acres of wetland habitat that are irrigated into late
summer may vary significantly from year to year, more so than present. There will likely
be more emphasis placed on managing seasonal wetland habitat than semi- '
permanent/permanent emergent marsh habitat, also referred to es "brood-rearing"
wetlands.

As a result of the changes in irrigation, cessation on or around July I vs July 25
(based on stream flow and temperature), there will be changes to the existing
haying/grazing program. Haying ofmeadows will need to occur approximately three
weeks to one month earlier than present (July IO vs Aug I0) to ensure that forage that is
harvested remains of sufficient quality to attract local ranchers. If the forage is not of
sufficient quality, there would be little reason for local ranchers to harvest the forage.
Without the involvement oflocal ranchers Refuge wetland and meadowmanagement
would be severely affected. Changing of the bay dates. would also affect permittees
because they would need to adjust their operations, especially haying of private lands
which typically commences in early July. This type of change inmanagement would
have to be gradually implemented.

There will be more mimicking of natural riparian and riparian wetland habitat
function than present. The total length of riparian tree/shrub communities along the
length ofBlitzen River, tributaries, drains, etc will increase considerably from what exists
presently to address the lack of shading of the river. Riparian communities along the
Blitzen River are on an upward trend. However, the majority oftbe approximately 40
miles of the Blitzen River is in poor condition. There will need to be more flexibility in
management of habitats and more variability in treatment methods and timing.
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As a result of these management changes there will be shifting plant communities,
some emergent marsh habitats thathave formed in meadow habitats will dry out and
become dominated by grasses, forbs and smaller rush and sedge species. There should be
an increase in the total number ofacres ofmoist and dry meadow and a decrease in wet
meadow and emergent (cattail, bulrush & reed canary grass) dominated habitats. How
invasive plant species (i.e.,perennial pepper weed, Canada thistle will respond) is
unknown. It is suspected that in some areas, these invasive species may spread.

CONCLUSIONS

The bottom line is that current managementparadigm in the Blitzen Valley will
change by necessity. To comply with water quality standards and to provide acceptable
aquatic habitat theRefuge will be required to change its present water/habitat
management strategies. To what extent exactly is unknown. However, the Refugecan
begin almost immediately to address water quality impairment by implementing some
best management practices (BMPs). Some of theseBMPs include:

I) Strictly "enforce" our existing voluntary bypass flows at all dams (15-20CFS) and
ensure that bypass flows that arepart of the settlement agreement are adhered to.

2) Begin to aggressively conduct riparian vegetation "restoration" along the Blitzen
River and its tributaries. This includes re-shaping and/or removing dikes to allow
better tree/shrub establishmentand floodplain connectivity.

3) Conduct in-stream projects to reactivate floodplains in the Blitzen Valley (e.g., P­
Ranch restoration project, Bridge Creek restoration, proposed Dunn Dam
replacement). These types ofprojects will also encournge natural riparian
tree/shrub establishment and increase survival ofplanted stock.
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United States Department ofthe Interior
FISH AND WILDLIFE SERVICE

911NE I1Avenue
Portland, Oregon 97232-4181In Reply Refer to:

FWS/Rl/ABA-EN

Gerry Clark, Water Rights Program Analyst
Water Rights Services Division
Oregon Department ofWater Resources
725 Summer Street NE Suite A
Salem, Oregon 97301

February 11, 2015

Dear Gerry:

The U.S. FLsh and Wildlife Service (Service) submits the attached Water Quality Monitoring
Plan for the Malheur National Wildlife Refuge as required in the conditions for Permit 54164.
Thal permit Slates:

Within I year ofpermit issuance, thepermittee shall develop andsubmit a Water QualityMonitoring
Plan. The Director mayapprove an extension ofthis timeline to complete the requiredPlan. The Plan
shall be reviewedand approved by the Water Resources Department in conjunction with the Department
ofEnvironmental Quality.

The Service had requested and received an extension for the submission of the plan. We
apologize for the delay. However, the monitoring described in the plan is ongoing and has been
conducted for a number ofyears by the Service. We would be happy lo discuss the plan with
Oregon Water Resources Department and Oregon Department of Environmental Quality, If
necessary.

Sincerely,

Tim Mayer
Supervisory Hydrologist
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Water Quality Monitoring Plan, Malheur NWR

Tim Mayer
Supervisory Hydrologist
Water Resources Branch

Region One Regional Office, USFWS
tim_mayer@fws.gov

February 9, 2015

The U.S. Fish and Wildlife Service (Service) holds OregonWater Right Permit No. 54164 on the
Malheur National Wildlife Refuge (NWR). The purpose of the right is wildlife refuge management and
the season of use is Oct 1 to Mar 1. The source of water for the right is the Donner und Blitzen River
(Blitzen), and Bridge Creek, Kiger Creek, McCoy Creek, Mud Creek, and Krumbo Creek, which are all
tributary to the Blitzen. TheOregon Water Resources Department (OWRD) has determined that the
public interest in this use, as described by the type of use, place of use, and point of diversion, is "High"
and the permit Is conditioned to protect instream values Including habitat for redband trout as set out in
the specific permit conditions. One of these specific permit conditions ls todevelop and submit a Water
Quality Monitoring Plan. The following plan has been developed and submitted by the Service to comply
with this permit condition.

Introduction

Malheur NWR Is located in Harney Basin in southeastern Oregon (Figure 1). The refuge serves as
a major feeding, resting, and nesting area for migratory waterfowl, shorebirds, marsh birds, colonlal
nesting waterbirds, raptors, and passerlne bird species. The refuge encompasses 187,000 acres of open
water, wetlands, springs, riparian areas, irrigated meadows and grain fields, and uplands. The value of
much of the habitat on the refuge is largely dependent on the availability and management of water.
The Blitzen Valley is some of the most intensively managed and most productive habitat on the entire
refuge.

The Blitzen River begins on Steens Mountain and flows north to Malheur Lake through the
Blitzen Valley unit of the refuge. The infrastructure forwater management in the Blitzen Valley was
developed in the early 1900s, prior to the refuge acquisition, as part of a system of dikes, canals, drains,
and channelization, to facilitate grazingand farming. The water distribution system still exists and is
used by the refuge to manage water forwetland and meadow habitat In the Blltzen Valley.

Habitat management practices on the refuge include vegetation manipulation, through haying,
burning, flooding, irrigation, draining. Much of the flooding and irrigation on the refuge is accomplished
by poolingwater behind a series of dams along the Blitzen River within the refuge. Thewater is then
diverted via canals into numerous meadows andwetlands and can return to the Blitzen River by surface
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sheet flow, return flow ditches or pipes, orsubsurface seepage. Irrigation mostly occurs from March
through mid to late July in the Blitzen Valley.

In addition to irrigation, the refuge manages meadow habitat through haying and grazing to
provide short-grass feeding habitat ordense nestingcover forgreater sandhill cranesand other
migratory birds. In August, after the cessation of irrigation, local ranchers (permittees) hay meadows to
meet Refuge habitat objectives. The permitteeseither remove the hayto feed livestock orstack it into
small piles or windrows in the hay meadows. Cattlearethen grazed in hayed meadows during the fall
andwinter (e.g. 30,806 total AUMs from September 2013 through January 2014). The method of
providing forage for cattle is referred to as rake-bunch grazing. In spring, the young grass shoots and
invertebrates associated with the rakebunch grazingmeadows are the preferred food for cranes, geese,
ducks, and shorebirds migrating through the refuge.

The Blitzen River and its tributaries alsosupporta substantial population of the Great Basin
redband trout, a native rainbow trout/steelhead that inhabits lakes andstreams east of the Cascade
Mountains. The Great Basin redbands have been Isolated in closed basinsfor several thousand years
(USFWS 2000). The species was petitioned for listing based on habitat degradation that resultedfrom
livestock grazing, some irrigation practices, stream channel manipulations, and reduced riparian
vegetation. The USFWS determined that listing was not warranted at thetime (USFWS 2000). However,
there is still considerable interest in this species from both a native fish and a trophy fisheries
perspectives.

Refugemanagement practices for management of migratory bird habitat have the potential to
adversely impactwaterquality. Water management on the refuge duringsome periods may decrease
flows, exacerbate highwater temperatures, reduce dissolved oxygen concentration, increaseturbidity,
Increase nutrient loading, and degrade fish habitat. The Blitzen River Is a 303(d) listed stream forwater
temperature, dissolved oxygen, and turbidity. This 303(d) listingis based on statewide criteria that
incorporate information from systems with characteristics that are unlike the Blitzen River. The
completion of a Total Maximum Daily Loadingstudy for this systern may changethe required standards
for this system.

Previous Study

TheWater Resources Branch (WRB) in the Regional Office of the US Fist, and Wildlife Service is
responsible for monitoring waterquantity and water quality on the Blitzen River and its tributaries at
Malheur NWR. In 2002 and 2003, WRB conducted a 2-year-water quality monitoringstudy in the Blitzen
Valley,with the refuge's assistance. WRB coordinated with Oregon Department of Environmental
Quality in developing monitoring, sampling, and QA/QC protocols for thestudy.

A report entitled "Hydrology andWater Quality at Malheur National Wildlife Refuge" (Mayer et
al., 2006) summarizes the results from that study. The goal of this studyms toassess the impacts to
water quantity andwater quality that areassociated with refugewaterand habitat management
(irrigation of hay and rake-bunch meadows, grazing, surface and subsurface return flows from both
wetlands and agricultural fields, dam operations) and to assess BMPs that maybe usedtoaddress water
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quality concerns. In addition, in response to the requirement fora WaterQuality Monitoring Plan in
water right permit P54164, an additional study purposewas to quantify the extent ofwater degradation
associatedwith current management practices on the refuge and use this Information to prepare a
waterquality monitoring plan for future monitoring.

The study results were presented in eight independent reports, organized into four separate
sections. The first section consists of three reports that examine historical flow information fromthe
Blitzen River, Bridge Creek, and springs on the refuge. This section addresses the question "How much
water has the refuge typically received in the past?" The second section consists of one reportthat
develops water budgets for several different wetlands and areas on the refuge. Consumptive useis
estimated and compared for different habitats. The timing of water needs Is examined for various areas
and habitats. The section addresses the question "How much water doesthe refuge typically needfor
habitat management and when does it need it?" The third section examines thewater quality impacts of
water management on the refuge in three reports. Water temperature in the Blitzen River is identified
as the majorwater quality issue of concern on the refuge. The first report in this section analyzes the
causes of elevated temperatures and discusses modeling results and management alternatives to
improvewater temperatures. The second report examines waterquality conditions and nutrient
budgets in the Blitzen River and surrounding areas. The third report focuses waterquality and nutrient
loading from a permanently-flooded wetland, West Knox Pond. The section addresses the primary
question of the study: "What are the water quality impactsofrefuge watermanagement on water
quality in the river?" Thefinal section discusses the management implications of the results from the
study. The general findings pertaining towater quality are presented and management strategies
addressing these issues are discussed. The section addresses the question "Whatmanagementactions
can be implemented to mitigate water quality problems an the refuge?"

The general findings from the study are summarized here:

1) Based on the results from this study, high water temperatures and low dissolved oxygen
concentrations are the most critical water quality issues of concernon the refuge. Water
temperatures exceed the state standard even before the Blitzen flows onto the refuge and
increase with distance downstream on the refuge. The most rapid temperature increase
within the refuge occurs in the first 5 miles as the river enters the refuge, due to a
combination of low stream channel gradient and reduced topographic and riparian shading.

2) Low dissolved oxygen concentrations are below state standards at downstream sites during
the summer baseflow period. Irrigation and wetland return flows are contributing low DO­
and higher BOD-waters to the riverand may be responsible for some of the low
concentrations furtherdownstream. But warmer temperatures downstream also
undoubtedly contribute to the DOdecreases. Both highwater temperatures and low
dissolved oxygen concentrations are detrimental to redband trout, although Rodnick et al.
(2004) found that redband trout have an enhanced abilityto function and thrive at warmer
temperatures than most salmonids. Management practices that improvewater temperature
will also help improve dissolved oxygen.
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3) Other issues examined in thestudy included conductivity, turbidityand suspended
sediment, total P, and total N. All of these parameters Increase on the refugewith distance
downstream. Increases in nutrients, turbidity, and suspended sediment downstream may
result from increased carp activity. The refuge has made a strong effort to address invasive
carp in the system. Despite the fact that nutrient concentrations increase downstream,
there does not seem to bemuch of a problem with eutrophication and planktonic algae in
the river. Concentrations of chlorophyll a are very low throughout the river. This may be
because of limited P availability, based on low P concentrations and high N:P ratios in the
river.

4) Irrigation andwetland return flows are responsible for someof the observedwaterquality
problems but certainly not all of them. The timing of conductivity increases downstream on
the river seems to implicate return flows as sources of higherconductivitywater. Return
flows arealso implicated as a potential source of nutrients to the river. Concentrations of
total N, total P, and BOD are higherand DOconcentrations are lower in return flows.
However, river conductivity and concentrations of total N, total P, and BOD are low in the
river and overall, there does not appear to be an Issue with respect to these constituents.

Water Resources Branch Monitoring Sites

WRB has developed this WaterQuality Monitoring Plan for the refuge, giving consideration to
both themajorwater quantity and quality concerns identified in the study above and the availability of
time and resources for monitoring. It is not feasible forWRB to continue the same level of monitoring as
conducted during the 2-year study; the resources to support this level of effort don't exist. The refuge is
a 6-hour drive from the Service's regional office in Portland and WRB struggles tomaintain bl-monthly
visits for monitoring. Refuge staff are not available for any long-term monitoring effort either.

The 2-year study identifiedwater temperature and dissolved oxygen as the two most critical
water quality concerns in the river and also demonstrated the link between river flows andwater
temperatures. Improvingwater temperature in the river will lead to improved dissolved oxygen. Both of
these parameters can be addressed through management of summer baseflows and diversions and the
restoration of riparian vegetation along the channel. The refuge has been actively restoring stream
channel and riparian conditions in the Blitzen and manages surfacewater diversions to maintain a
balance between irrigation forwaterfowl habitat and instream flows for fish and other aquatic species.

The following plan focuses on streamflow, water temperature, and air temperature monitoring.
It describes the monitoring effort maintained by WRB in the Blitzen River and its tributaries.

Flow Monitoring

In 1996, the Service developed a water measurement plan in compliancewith Oregon Revised
Statute 537.099, which requires government agencies holding water rights in Oregon to report annual
water use. Under the plan, the Service measures and reports stream discharge at two sites on the
mainstem of the Blitzen River (Blitzen River at Page Springs and Blitzen River at Sodhouse Dam) and four
sites on major tributaries and inflows to the Blitzen (McCoy Creek, Krumbo Reservoiroutflow, Sodhouse
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Spring Pond outflow and Bridge Creek) (Figure 2). The planwas approved by theOWRO and is
referenced in the conditions In permit 54164. Specifically the permit condition says:

The permittee shall implement the provisions concerning measurement and reporting offlows
contained In the existing measurementand reporting pion developed by the permittee and
approved by the OWRD. This pion is titled "WaterMeasuring Pion forMalheurNotional Wildlife
Refuge in Compliance with ORS 537.099: Water Use Reporting for GovernmentEntities,"
September, 1996.

WRB continues to uphold its monitoring commitments under the plan. Streamflow data are
used for water use reporting in compliancewithwater right permit requirements and for resource
management.Water levels at all sites are monitored continuously at hourly intervals. Hourly water level
is converted to hourly streamflow using theoretical rating curves for sites with artificial control
structures like flume andweirs or independent rating curves developed and maintalned for the site by
WRB for sites with natural controls. Sites are visited by WRB staff about every two months to collect
independent flow measurements and ensure the loggers and gaging stations are functioning properly
and accurately. Data are stored inWRB'SWISKI database. Water use and diversion data are reported to
the OregonWaterResources Department annually, as required by permit. For more Information on
measurement methods and protocols at these sites, see theWater Measuring Planfor Malheur National
Wildlife Refuge (USFWS, 1996).

WRB maintains staffgages and rating curves at three other monitoring sites on the mainstem
Blitzen and two additional sites on tributaries: one site at the mouth of McCoy Creek and one site at the
mouth of Bridge Creek (Figure 2). The purpose of these sites is to ensure that the interim bypass flows
identified in the conditions for permit 54164 are maintained throughout the refuge, as required by the
permit.

In addition to thesemonitoring sites, WRB currently funds USGS to monitorstreamflow and
water temperature continuously on the mainstem Blitzen River at USGS 10396000 DONNERUNO
BUTZEN RIVER NR FRENCHGLEN OR, which is located on the Blitzen River upstream ofthe refuge
boundary. Streamflow has been monitored continuously at this site since wateryear 1938. Stream
temperature has been monitored continuously at this site since water year 20U. All data are available
from the USGS's NWIS website: http://waterdata_uSgS.Roy/or/nwis/uy210396000. The data from this
site are used by WRB to help reportwater use on the refuge. Data from the site are also used by the
refuge to help managewater supplies, diversions, and river flows. There Is no regulation or diversion
upstream of this gage and thesite provides an excellent record of the hydrologic response to natural
climate variability and anthropogenic climate change.

Temperature Monitoring

WRB conducted water temperature monitoring seasonally on the refuge for several years from
2002 to 2005. An OSU graduatestudent monitored water temperatures continuously in 2007 and 2008
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and WRB has these data as well. In 2011, WRB established permanent temperature monitoring sites and

monitoring was initiated year-round. Additional sites were added in 2012.

WRB currently monitors 13 different sites for water temperature and one site for air
temperature on or near the refuge. We follow the guidelines developed for stream monitoring by

Dunham et al. (2005). Temperature monitoring sites include three springs (Sodhouse Spring, Page
Springs, and Barnyard Spring), four sites on the mainstem of the Blitzen River, and five sites on major

tributaries that flow into the Blitzen, either on or offthe refuge (Figure 2). In addition, water
temperature is also monitored at the USGS streamflow gage on the Blitzen, as stated above.

All water temperature loggers are Onset Tidbit V2 submersible loggers. The manufacturer's
reported accuracy of the loggers is ± 0.2C at 25"C. The reported range is -20C to 30C in water. One
Hobo U23 Pro v2 is deployed in a solar radiation shield to monitor air temperatureand relative
humidity. The reported accuracy of this sensor is ±0.21 C" from 0C to 50"C and ± 2.5% from 10% to
90% relative humidity. The loggers cannot be calibrated by the user but they can be checked to see If
they are recording within the specified range of accuracy. WRB tests each logger at two different water
temperatures before deployment (near room temperature and near freezing). For the room
temperature test, water is added to an insulated cooler and stirred until it approximates room air
temperature. All loggers are submerged in the cooler for 15 minutes and then programmed to measure
water temperatures every minute. The water temperature in the cooler isalso measured every minute
independently using a NIST thermometer. The water Is stirred for 10-15 seconds prior to every reading.
Measurements are recorded concurrently with the NIST thermometer and the dataloggers for 15
minutes total. The average of the 15 minute NIST temperature measurements is calculated and
compared to the averages from all the dataloggers for the same 15-minute period.

A second test is conducted under near-freezing conditions. For the second test, crushed ice is
added to the cooler and stirred continuously for 15 minutes, causing the water temperature to drop to
about oc". The data loggers are submerged and after a IS-minute waiting period, measurements are
collected every minute for 15 minutes by the dataloggers and the NIST thermometer. The average of the
15 minute NIST temperature measurements is calculated and compared to the averages from all the
data loggers. Any logger with an average that fails to read within the specified range of accuracy for
either of the two tests is rejected and not used.

In the field, the loggers are deployed in flow-through housing constructed of perforated PVC
which is cabled to trees, roots, logs, or boulders at each of 13 sites (see Figure 2). The housing secures
the dataloggers and also protects the dataloggers from direct solar radiation, which may affect
temperature readings (Dunham, 2005). Loggers are deployed In duplicate at most sites, in case one fails.
Loggers are programmed to read temperature at hourly Intervals. All the sites are visited by WRB staff at
least annually, to download data, to collect Independent temperature measurements, and to ensure
that the loggers are still there and functioning properly. Given the remote location of the refuge and the
temperature monitoring sites, it is difficult forWRB to visit more frequently than once a year. An
independent temperature reading is collected using the NIST thermometer at the time of the download

6
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to compare readings and ensure that the loggers continue to read accurately. All data are stored In

WRB's WISKI database and in separate electronic files.

Data Analyses

Streamflow, water and air temperature data will be compiled and analyzed every five years. WRB
proposes to submit a monitoring report to OWRD and ODFW with the results, summarizing water
temperatures patterns temporally and spatially across the landscape. Statistical relationships with air
temperature and streamflow will bedeveloped at sites on the refuge, where air temperature and

streamflow data are available.
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Oregon
Kate Brown, Governor

January 23, 2019

U.S. FISH & WILDLIFE SERVICE
911 NE 11 TH AVE.
PORTLAND, OR 97232

Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.Oregon.gov/OWRD

REFERENCE: Transfer Application T-8309

Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the
authorized change in character of use or change in place of use NOT carried out within the time
allowed will be lost.

An extension of the time limit can be allowed onlv upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You arc required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the elate you complete the change(s) or within one year of the completion date authorized in the
transfer final order, whichever occurs first.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Kelly Starnes, by telephone at (503) 986-0886 or by e-mail at
Patrick.K.Starnes@oregon.gov.

Sincerely,

cglit4
soihe.
water Rift Services Support
Transfers and Conservation Section

cc: JR. Johnson, Watermaster Dist. #10 (via email)
Gary Ball, U.S. Fish and Wildlife Service
Hammond Ranches, Inc.
Frank S. Wilson
Laura Schroeder, Schroeder Law Offices PC
Harney Soil & Water Conservation District
Renee Moulun, DOJ
Andy Dunbar
East Region Manager, OWRD

Enclosure
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BEFORE THE WATERRESOURCES DEPARTME T
OFTHE

STATE OREGON

In the Matter of Transfer Application T-8309,
Harney County

) FINAL ORDER APPROVING CHANGES
) IN POINTS OF DIVERSION, PLACE OF
) USE AND CHARACTER OF USE

Authority
Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department's procedures and criteria for
evaluating transfer applications.

Applicant:

U.S. FISH ANDWILDLIFE SERVICE
911 NE 11th AVENUE
PORTLAND, OREGON 97232-4181

Transfer Application T-8309 was filed on July 29, 1999. A Final Order in Contested Case was
issued on October 5, 2018, which approved the changes in points of diversion, place of use and
character of use proposed in Transfer Applications T-8309, T-8310, T-8311 and T-8312. Prior to
the issuance of the Final Order in Contested Case, the applicant submitted an affidavit to correct
the number of acres proposed for change under T-8309 to remove 142.10 acres from the transfer.

The location and number of acres authorized by Certificate 28524 that were proposed to be
transferred, and the corrected number of acres approved in this order are set out in the table
below.

Requested Amended RR
Transfer Transfer

Priority T R Sec Q-Q Acres OFF Acres OFF
1872 29S 32E 21 NENW 36.9 0.0 40.0
1872 29S 32E 21 NWNW 37.4 8.9 31.1
1872 29S 32E 21 SWNW 35.5 19.0 17.5
1872 29S 32E 21 SENW 37.7 0.0 40.0
1887 29S 32E 21 NESW 22.0 0.0 25.9
1887 29S 32E 21 NWSW 6.4 6.4 0.0
1872 29S 32E 21 NWSE 0.5 0.0 40.0

The authorized place of use approved by this order is set out in a table below. The table reflects
the changes authorized by the affidavit.

Final Order USFWS Transfer Application T-8309
T-8309.pks
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The right to be modified was con.firmed by decree of the Circuit Court of the State of Oregon for
Harney County as evidenced by a PORTIO of Certificate 28524. The decree is recorded in the
Order Record of the Water Resources Director in Volume 13, at Page 508. The dates of priority
are 1872 for 16,266.4 acres, 1877 for 1,109.6 acres, 1881 for 638.4 acres, 1882 for 73.3 acres,
1883 for 529.0 acres, 1884 for 140.3 acres, 1885 for2,991.4 acres, 1886 for 1,102.6 acres, 1887
for 4,774.1 acres, 1888 for 839.9 acres, 1889 for 1,532.6 acres, 1890 for 952.6 acres, 1891 for
623.7 acres, 1892 for 90.0 acres, 1893 for 227.5 acres, 1897 for 103.8 acres, 1899 for 236.2
acres, 1901 for 3 7. 9 acres, and 1902 for 170 .1 acres.

The right allows the use of the DONNER UND BUTZEN RIVER and its tributaries, a tributary
of MALHEUR LAKE, for Irrigation of 32,439.4 acres, Domestic and Stock. The amount of
water to which this right is entitled is limited to an amount actually beneficially used and shall
not exceed 810.99 cubic feet per second (cfs) prior to June 15, and 405.49 cfs after June 15, if
available at the authorized points of diversion as described below, or its equivalent in case of
rotation, measured at the point of diversion from the source.

The amount of water used for irrigation, together with the amount secured under any other right
for the same lands, is limited to ONE-FORTIETH of one cubic foot per second per acre prior to
June 15, and ONE-EIGHTIETH of one cubic foot per second per acre after June 15, or its
equivalent for each acre irrigated and shall be further limited to a diversion of not to exceed 3.0
acre feet for each acre irrigated during the irrigation season from March 15 to October 1 of each
year.

The authorized points of diversion are as follows:

PAGE SPRINGS DAM- SW¼ SW¼, Section 8, Township 32 South, Range 32.5 East, W.M.;
815 FEET NORTH AND 583 FEET EAST FROM SW CORNER, SECTION 8;

GRAIN CAMP DAM - NENE , Section 26, Township 29 South, Range 31 East, W.M.;
859 FEET SOUTH AND 527 FEET WEST FROM NE CORNER, SECTION 26;

BUSSE DAM-NW NE¼, Section 22, Township 28 South, Range 31 East, W.M.;
906 FEET SOUTH AND 2094 FEET WEST FROM NE CORNER, SECTION 22;

BUTZEN CANAL- SE ¼, SE , Section 24, Township 31 South, Range 32 East, W.M.;
51 FEET NORTH AND 69 FEET WEST FROM THE SE CORNER, SECTION 24;

END OF BLITZE! CANAL - NWNW, Section 35, Township 28 South, Range 31 East,
W.M.; 189 FEET SOUTH AND 978 FEET EAST FROM THE NW CORNER, SECTION 35;

DIAMOND CANAL- NE¼, Section 25, Township 29, South, Range 32 East, W.M.;

BRIDGE CREEK DIVERSION-NW, NE¼, Section 29, Township 31 South, Range 32.5
East, W.M.; 87 FEET SOUTH AND 2474 FEET WEST FROM THE NE CORNER, SECTION
29;

Final Order USFWS Transfer Application T-8309
T-8309.pks
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NATURAL SLOUGHS, CHANNELS, AND DAMS.

The authorized place of use is located as follows [the shaded rows indicate those acres reduced
or removed by the affidavit or disallowedfor transfer by the Final Order in Contested Case and
are amended from the requestfor transfer by this order]:

Gov Transfer
Priority Township s Range E Section 0-0 Lot Acres OFF

1872 27 s 31 E 2 NWNW 18.6
1872 27 s 31 E 2 SWNW 31.4
1872 27 s 31 E 2 NWSW 26.l
1872 27 s 31 E 2 swsw 30.4
1872 27 s 31 E 3 1 40.9
1872 27 s 31 E 3 2 40.8
1872 27 s 31 E 3 SWNE 40.0
1872 27 s 31 E 3 SENE 40.0
1872 27 s 31 E 3 3 40.5
1872 27 s 31 E 3 4 40.2
1872 27 s 31 E 3 SWNW 40.0
1872 27 s 31 E ., SENW 38.93

1872 27 s 31 E 3 NESW 40.0
1872 27 s 31 E 3 NWSW 39.9
1872 27 s 31 E ., swsw 39.63

1872 27 s 31 E 3 SESW 39.6
1872 27 s 31 E ., NESE 39.93

1872 27 s 31 E 3 NWSE 40.0
1872 27 s 31 E ., SWSE 38.93

1872 27 s 31 E .,
SESE 38.03

1872 27 s 31 E 4 1 39.7
1872 27 s 31 E 4 2 39.8
1872 27 s 31 E 4 SWNE 39.8
1872 27 s 31 E 4 SENE 39.9
1872 27 s 31 E 4 3 16.3
1872 27 s 31 E 4 NESE 39.8
1872 27 s 31 E 4 NWSE 38.1
1872 27 s 31 E 4 SWSE 32.2
1872 27 s 31 E 4 SE SE 40.0
1872 27 s 31 E 9 NENE 39.9
1872 27 s 31 E 9 SENE 33.0
1872 27 s 31 E 10 NENE 24.1

Final Order USFWS Transfer Application T-8309
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1872 27 s 31 E 10 NWNE 17.8

1872 27 s 31 E 10 SWNE 7.7
1872 27 s 31 E 10 SENE 7.8
1872 27 s 31 E 10 NE NW 39.7
1872 27 s 31 E 10 NWNW 40.0
1872 27 s 31 E 10 SWNW 40.0
1872 27 s 31 E 10 SENW 33.5
1872 27 s 31 E 10 NESW 27.6
1872 27 s 31 E 10 NWSW 39.8
1872 27 s 31 E 10 swsw 33.8
1872 27 s 31 E 10 SESW 28.5
1872 27 s 31 E 10 NESE 1.5
1872 27 s 31 E 10 NWSE 7.0
1872 27 s 31 E 10 SWSE 10.8
1872 27 s 31 E 10 SE SE 21.0
1872 27 s 31 E 11 NWNW 16.4
1872 27 s 31 E 11 SWNW 10.3
1872 28 s 31 E 25 NESW 39.8
1872 28 s 31 E 25 NWSW 37.2
1872 28 s 31 E 25 swsw 36.5
1872 28 s 31 E 25 SESW 39. l
1872 28 s 31 E 25 NWSE 27.8
1872 28 s 31 E 25 SWSE 36.2
1872 28 s 31 E 26 SWSE 19.8
1872 28 s 31 E 26 SESE 26.6
1872 28 s 31 E 27 swsw 29.9
1872 28 s 31 E 27 SESW 32.9
1872 28 s 31 E 28 NENE 26.l
1872 28 s 31 E 28 NWNE 28.5
1872 28 s 31 E 28 SWNE 36.4
1872 28 s 31 E 28 SENE 19.6
1872 28 s 31 E 28 NENW 22.6
1872 28 s 31 E 28 NWNW 31.5
1872 28 s 31 E 28 SWNW 24.0
1872 28 s 31 E 28 SENW 17.2
1872 28 s 31 E 28 NESW 31.0
1872 28 s 31 E 28 NWSW 31.6
1872 28 s 31 E 28 swsw 19.8
1872 28 s 31 E 28 SESW 27.4
1872 28 s 31 E 28 NESE 33.6

Final Order USFWS Transfer Application T-8309
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1872 28 s 31 E 28 NWSE 33.5
1872 28 s 31 E 28 SWSE 30.8
1872 28 s 31 E 28 SESE 38.6
1872 28 s 31 E ..,.., NENE 37.023

1872 28 s 31 E ..,.., NWNE 29.933

1872 28 s 31 E 33 SWNE 35.3
1872 28 s 31 E 33 SENE 33.3
1872 28 $ 31 E ye NESE 33.833

1872 28 s 31 E ..,.., NWSE 39.333

1872 28 s 31 E 34 NENE 33.7
1872 28 s 31 E 34 NW NE 33.1
1872 28 s 31 E 34 SWNE 39.4
1872 28 s 31 E 34 SENE 38.0
1872 28 s 31 E 34 NENW 29.4
1872 28 s 31 E 34 NWNW 39.8
1872 28 s 31 E 34 SWNW 40.0
1872 28 s 31 E 34 SENW 40.0
1872 28 s 31 E 34 NESW 39.7
1872 28 s 31 E 34 NWSW 40.0
1872 28 s 31 E 34 SESW 39.7
1872 28 s 31 E 34 NESE 11.6
1872 28 s 31 E 34 NWSE 40.0
1872 28 s 31 E 34 SWSE 38.1
1872 28 s 31 E 34 SESE 36.3
1872 28 s 31 E 35 NENE 39.5
1872 28 s 31 E 35 NWNE 33.4
1872 28 s 31 E 35 SWNE 32.1
1872 28 s 31 E 35 SENE 32.1
1872 28 s 31 E 35 NE NW 39.8
1872 28 s 31 E 35 NWNW 35.7
1872 28 s 31 E 35 SWNW 24.8
1872 28 s 31 E 35 SENW 35.1
1872 28 s 31 E 35 NESW 21.0
1872 28 s 31 E 35 NWSW 14.0
1872 28 s 31 E 35 NESE 37.1
1872 28 s 31 E 35 NWSE 27.3
1872 29 s 31 E 1 NENW 40.0
1872 29 s 31 E 1 NWNW 39.l
1872 29 s 31 E 1 SWNW 37.6
1872 29 s 31 E 1 SENW 38.9

Final Order USFWS TransferApplication T-8309
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1872 29 s 31 E 1 NESW 35.1

1872 29 s 31 E 1 NWSW 40.0

1872 29 s 31 E 1 swsw 40.0

1872 29 s 31 E 1 SESW 35.2

1872 29 s 31 E 2 NENE 38.l
1872 29 s 31 E 7 SWNE 31.5
1872 29 s 31 E 2 SENE 33.0
1872 29 s 31 E 2 NESW 28.6
1872 29 s 31 E 2 NW SW 39.2
1872 29 s 31 E 2 swsw 32.6
1872 29 s 31 E 2 SESW 35.8
1872 29 s 31 E 2 NESE 37.8
1872 29 s 31 E 2 NWSE 35.8
1872 29 s 31 E 2 SWSE 35.6
1872 29 s 31 E 2 SESE 40.0
1872 29 s 31 E 3 1 35.0
1872 29 s 31 E ,, 2 36.83

1872 29 s 31 E 3 SWNE 38.6
1872 29 s 31 E ,, SENE 27.63

1872 29 s 31 E ,, 3 39.73

1872 29 s 31 E 3 SENW 39.7
1872 29 s 31 E 3 NESE 39.6
1872 29 s 31 E 3 NWSE 39.9
1872 29 s 31 E 3 SWSE 38.8
1872 29 s 31 E 3 SESE 38.7
1872 29 s 31 E 10 NENE 40.0
1872 29 s 31 E 10 NWNE 39.2
1872 29 s 31 E 10 SWNE 37.8
1872 29 s 31 E 10 SE NE 39.2
1872 29 s 31 E 10 NWSE 28.3
1872 29 s 31 E 10 SESE 40.0
1872 29 s 31 E 11 NENE 39.9
1872 29 s 31 E 11 NWNE 35.1
1872 29 s 31 E 11 SWNE 39.4
1872 29 s 31 E 11 SENE 38.2
1872 29 s 31 E 11 NENW 38.8
1872 29 s 31 E 11 NWNW 39.0
1872 29 s 31 E 11 SWNW 38.3
1872 29 s 31 E 11 SENW 37.4
1872 29 s 31 E 11 NESW 39.8

Fmal Order USFWS Transfer Application T-8309
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1872 29 s 31 E 11 NWSW 39.6
1872 29 s 31 E 11 swsw 39.1
1872 29 s 31 E 11 SESW 38.9
1872 29 s 31 E 11 NE SE 38.1
1872 29 s 31 E 11 NW SE 39.4
1872 29 s 31 E 11 SWSE 37.9
1872 29 s 31 E 11 SESE 34.3
1872 29 s 31 E 12 SWNE 37.3
1872 29 s 31 E 12 NENW 38.9
1872 29 s 31 E 12 NWNW 39.7
1872 29 s 31 E 12 SWNW 39.5
1872· 29 s 31 E 12 SENW 38.4
1872 29 s 31 E 12 NESW 38.1
1872 29 s 31 E 12 NWSW 39.9
1872 29 s 31 E 12 swsw 40.0
1872 29 s 31 E 12 SESW 38.8
1872 29 s 31 E 12 NESE 39.9
1872 29 s 31 E 12 NWSE 38.9
1872 29 s 31 E 12 SWSE 39.6
1872 29 s 31 E 12 SE SE 39.8
1872 29 s 31 E 13 NENE 40.0
1872 29 s 31 E 13 NWNE 39.7
1872 29 s 31 E 13 SWNE 38.9
1872 29 s 31 E 13 SENE 39.4
1872 29 s 31 E 13 NENW 39.4
1872 29 s 31 E 13 NWNW 39.9
1872 29 s 31 E 13 SWNW 37.8
1872 29 s 31 E 13 SENW 39.3
1872 29 s 31 E 13 NESW 38.5
1872 29 s 31 E 13 NWSW 29.9
1872 29 s 31 E 13 swsw 13.4
1872 29 s 31 E 13 SESW 27.2
1872 29 s 31 E 13 NESE 23.2
1872 29 s 31 E 13 NWSE 35.8
1872 29 s 31 E 13 SWSE 37.3
1872 29 s 31 E 13 SESE 37.5
1872 29 s 31 E 14 NENE 38.3
1872 29 s 31 E 14 NWNE 39.8
1872 29 s 31 E 14 SWNE 39.9
1872 29 s 31 E 14 SENE 38.3

Final Order USFWS Transfer Application T-8309
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1872 29 s 31 E 14 NE NW 39.5

1872 29 s 31 E 14 NWNW 39.1

1872 29 s 31 E 14 SWNW 39.2
1872 29 s 31 E 14 SENW 39.6
1872 29 s 31 E 14 NE SW 17.7
1872 29 s 31 E 14 swsw 17.9
1872 29 s 31 E 14 NE SE 32.3
1872 29 s 31 E 14 NWSE 38.4
1872 29 s 31 E 14 SWSE 39.0
1872 29 s 31 E 14 SESE 33.9
1872 29 s 31 E 15 NENE 38.1
1872 29 s 31 E 15 SENE 38.7
1872 29 s 31 E 15 NE SE 18.9
1872 29 s 31 E 15 NW SE 32.9
1872 29 s 31 E 15 SESE 19.3
1872 29 s 31 E 23 NENE 33.7
1872 29 s 31 E 23 NWNE 39.6
1872 29 s 31 E 23 SWNE 27.9
1872 29 s 31 E 23 SENE 37.0
1872 29 s 31 E 23 NENW 40.0
1872 29 s 31 E 23 NWNW 17.8
1872 29 s 31 E 23 SENW 22.7
1872 29 s 31 E 23 NESE 38.6
1872 29 s 31 E 23 NWSE 14.2
1872 29 s 31 E 23 SWSE 6.0
1872 29 s 31 E 23 SESE 37.6
1872 29 s 31 E 24 NENE 34.8
1872 29 s 31 E 24 SW NW 35.6
1872 29 s 31 E 24 NESW 33.8
1872 29 s 31 E 24 NWSW 40.0
1872 29 s 31 E 24 swsw 40.0
1872 29 s 31 E 24 SESW 40.0
1872 29 s 31 E 24 SWSE 20.4
1872 29 s 31 E 25 NE NW 37.6
1872 29 s 31 E 25 NWNW 40.0
1872 29 s 31 E 25 SWNW 33.5
1872 29 s 31 E 26 NENE 30.1
1872 29 s 31 E 26 SENE 32.0
1872 29 s 31 E 26 SESW 14.8
1872 29 s 31 E 26 NESE 25.7

'
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1872 29 s 31 E 26 NWSE 33.3
1872 29 s 31 E 26 SWSE 35.4
1872 29 s 31 E 34 SESE 24.0
1872 29 s 31 E 35 NESW 24.2
1872 29 s 31 E 35 NWSW 12.7
1872 29 s 32 E 7 SW NE 28.8
1872 29 s 32 E 7 NESW 36.0
1872 29 s 32 E 7 3 32.5
1872 29 s 32 E 7 4 34.5
1872 29 s 32 E 7 SESW 39.3
1872 29 s 32 E 7 NESE 38.5
1872 29 s 32 E 7 NWSE 39.4
1872 29 s 32 E 7 SWSE 35.1
1872 29 s 32 E 7 SESE 38.2
1872 29 s 32 E 8 NWSW 28.7
1872 29 s 32 E 8 swsw 39.4
1872 29 s 32 E 8 SESW 26.6
1872 29 s 32 E 17 NWNE 28.5
1872 29 s 32 E 17 SWNE 40.0
1872 29 s 32 E 17 SENE 8.8
1872 29 s 32 E 17 NENW 39.2
1872 29 s 32 E 17 NWNW 37.6
1872 29 s 32 E 17 SWNW 39.6
1872 29 s 32 E 17 SENW 38.9
1872 29 s 32 E 17 NESW 40.0
1872 29 s 32 E 17 NWSW 40.0
1872 29 s 32 E 17 swsw 39.6
1872 29 s 32 E 17 SESW 39.6
1872 29 s 32 E 17 NESE 22.2
1872 29 s 32 E 17 NWSE 40.0
1872 29 s 32 E 17 SWSE 39.6
1872 29 s 32 E 17 SESE 35.l
1872 29 s 32 E 18 NENE 35.4
1872 29 s 32 E 18 NWNE 30.9
1872 29 s 32 E 18 SWNE 28.3
1872 29 s 32 E 18 SENE 33.l
1872 29 s 32 E 18 NENW 39.1
1872 29 s 32 E 18 1 34.7
1872 29 s 32 E 18 2 27.4
1872 29 s 32 E 18 SENW 27.7

Fmal Order USFWS Transfer Application T-8309
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1872 29 s 32 E 18 NE SW 22.6

1872 29 s 32 E 18
.., 7.93

1872 29 s 32 E 18 4 29.9
1872 29 s 32 E 18 SESW 21.4
1872 29 s 32 E 18 NE SE 38.7
1872 29 s 32 E 18 NWSE 28.8
1872 29 s 32 E 18 SWSE 34.5
1872 29 s 32 E 18 SE SE 38.1
1872 29 s 32 E 19 NENE 37.5
1872 29 s 32 E 19 NWNE 37.4
1872 29 s 32 E 19 SWNE 39.1
1872 29 s 32 E 19 SENE 37.9
1872 29 s 32 E 19 NENW 35.3
1872 29 s 32 E 19 1 34.7
1872 29 s 32 E 19 2 31.4
1872 29 s 32 E 19 SENW 37.9
1872 29 s 32 E 20 NENE 38.6
1872 29 s 32 E 20 NWNE 38.7
1872 29 s 32 E 20 SWNE 38.5
1872 29 s 32 E 20 SENE 38.7
1872 29 s 32 E 20 NENW 38.7
1872 29 s 32 E 20 NWNW 32.0
1872 29 s 32 E 20 SWNW 37.4
1872 29 s 32 E 20 SENW 38.8
1872 29 s 32 E 20 NESW 35.7
1872 29 s 32 E 20 NWSW 28.0
1872 29 s 32 E 20 NWSE 39.0
1872 29 s 32 E 21 NENW 0.0
1872 29 s 32 E 21 NWNW 8.90
1872 29 s 32 E 21 SWNW 19.0
1872 29 s 32 E 21 SENW 0.0
1872 29 s 32 E 21 NWSE 0.0
1872 29 s 32 E 29 NWNE 27.0
1872 29 s 32 E 29 NENW 34.4
1872 29 s 32 E 29 NWNW 29.6
1872 30 s 31 E 3 SESW 26.0
1872 30 s 31 E ..,

SWSE 28.63

1872 30 s 31 E 10 NENE 24.9
1872 30 s 31 E 10 NENW 22.4
1872 30 s 31 E 10 SENW 23.3
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1872 30 s 31 E 10 NESW 33.4
1872 30 s 31 E 10 SESW 25.2
1872 30 s 31 E 10 NESE 39.4
1872 30 s 31 E 10 NWSE 37.4
1872 30 s 31 E 10 SE SE 23.0
1872 30 s 31 E 11 NWSW 40.0
1872 30 s 31 E 11 swsw 40.0
1872 30 s 31 E 11 SESW 37.8
1872 30 s 31 E 14 NWNE 40.0
1872 30 s 31 E 14 SWNE 21.6
1872 30 s 31 E 14 NE NW 36.4
1872 30 s 31 E 14 NESE 38.9
1872 30 s 31 E 14 NWSE 20.2
1872 30 s 31 E 14 SE SE 37.4
1872 30 s 31 E 15 SENW 17.6
1872 30 s 31 E 15 NESW 30.5
1872 30 s 31 E 15 SESW 39.4
1872 30 s 31 E 15 NWSE 27.0
1872 30 s 31 E 15 SWSE 25.6
1872 30 s 31 E 22 NENW 38.0
1872 30 s 31 E 22 SENW 40.0
1872 30 s 31 E 22 NESW 40.0
1872 30 s 31 E 22 NWSW 31.9
1872 30 s 31 E 22 swsw 39.0
1872 30 s 31 E 22 SESW 40.0
1872 30 s 31 E 22 SE SE 40.0
1872 30 s 31 E 24 NENE 18.8
1872 30 s 31 E 24 NENW 20.0
1872 30 s 31 E 27 NENE 40.0
1872 30 s 31 E 27 NWNE 37.8
1872 30 s 31 E 27 SWNE 38.5
1872 30 s 31 E 27 SENE 40.0
1872 30 s 31 E 27 NENW 40.0
1872 30 s 31 E 27 NWNW 36.7
1872 30 s 31 E 27 SWNW 40.0
1872 30 s 31 E 27 SENW 39.5
1872 30 s 31 E 27 NESW 38.2
1872 30 s 31 E 27 NWSW 39.7
1872 30 s 31 E 27 swsw 40.0
1872 30 s 31 E 27 SESW 37.5
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1872 30 s 31 E 27 NWSE 40.0

1872 30 s 31 E 27 SWSE 40.0

1872 30 s 31 E 28 NESE 37.6

1872 30 s 31 E 28 SESE 40.0
1872 30 s 31 E n NENE 40.0.J.J

1872 30 s 31 E 33 NW NE 12.1
1872 30 s 31 E 33 SENE 32.2
1872 30 s 31 E 33 NESE 38.0
1872 30 s 31 E 33 SWSE 30.0
1872 30 s 31 E 33 SESE 40.0
1872 30 s 31 E 34 NWNE 39.5
1872 30 s 31 E 34 SWNE 39.4
1872 30 s 31 E 34 NENW 36.9
1872 30 s 31 E 34 NWNW 40.0
1872 30 s 31 E 34 SWNW 39.5
1872 30 s 31 E 34 SENW 37.5
1872 30 s 31 E 34 NESW 38.7
1872 30 s 31 E 34 NWSW 37.4
1872 30 s 31 E 34 swsw 37.2
1872 30 s 31 E 34 SESW 40.0
1872 30 s 31 E 34 NWSE 38.6
1872 31 s 32.5 E 5 NWSW 35.3
1872 31 s 32.5 E 6 2 3.2
1872 31 s 32.5 E 6 1 2.8
1872 31 s 32.5 E 6 4 3.0
1872 31 s 32.5 E 6 3 3.2
1872 31 s 32.5 E 6 5 33.1
1872 31 s 32.5 E 6 6 33.7
1872 31 s 32.5 E 6 SESW 40.0
1872 31 s 32.5 E 6 NWSE 39.8
1872 31 s 32.5 E 7 NENE 40.0
1872 31 s 32.5 E 7 NW NE 37.7
1872 31 s 32.5 E 7 SWNE 38.0
1872 31 s 32.5 E 7 SENE 40.0
1872 31 s 32.5 E 7 NENW 40.0
1872 31 s 32.5 E 7 SENW 40.0
1872 31 s 32.5 E 7 NESW 40.0
1872 31 s 32.5 E 7 4 33.4
1872 31 s 32.5 E 7 SESW 39.1
1872 31 s 32.5 E 7 NESE 40.0

·"
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1872 31 s 32.5 E 7 NW SE 38.3
1872 31 s 32.5 E 7 SWSE 37.3
1872 31 s 32.5 E 7 SESE 38.0
1872 31 s 32.5 E 8 NENW 31.4
1872 31 s 32.5 E 8 SENW 38.1
1872 31 s 32.5 E 8 NESW 36.5
1872 31 s 32.5 E 8 SESW 37.9
1872 31 s 32.5 E 17 NENW 40.0
1872 31 s 32.5 E 17 NWNW 39.5
1872 31 s 32.5 E 17 SWNW 39.0
1872 31 s 32.5 E 17 SENW 40.0
1872 31 s 32.5 E 17 NESW 38.4
1872 31 s 32.5 E 17 NWSW 39.1
1872 31 s 32.5 E 17 swsw 39.0
1872 31 s 32.5 E 17 SESW 36.7
1872 31 s 32.5 E 18 NENE 39.7
1872 31 s 32.5 E 18 NWNE 40.0
1872 31 s 32.5 E 18 SWNE 39.8
1872 31 s 32.5 E 18 SENE 40.0
1872 31 s 32.5 E 18 NENW 38.4
1872 31 s 32.5 E 18 SENW 38.2
1872 31 s 32.5 E 18 NESW 38.3
1872 31 s 32.5 E 18 SESW 38.3
1872 31 s 32.5 E 18 NESE 38.5
1872 31 s 32.5 E 18 NWSE 36.9
1872 31 s 32.5 E 18 SWSE 38.1
1872 31 s 32.5 E 18 SESE 38.9
1872 31 s 32.5 E 19 NENE 20.8
1872 31 s 32.5 E 19 NWNE 39.4
1872 31 s 32.5 E 19 SWNE 32.4
1872 31 s 32.5 E 19 SENE 28.1
1872 31 s 32.5 E 19 NE NW 38.4
1872 31 s 32.5 E 19 SENW 31.1
1872 31 s 32.5 E 19 NESW 34.3
1872 31 s 32.5 E 19 4 31.9
1872 31 s 32.5 E 19 SESW 38.7
1872 31 s 32.5 E 19 NESE 30.5
1872 31 s 32.5 E 19 NWSE 17.1
1872 31 s 32.5 E 19 SWSE 22.0
1872 31 s 32.5 E 19 SESE 22.0
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1872 31 s 32.5 E 20 NENE 40.0
1872 31 s 32.5 E 20 NWNE 38.8
1872 31 s 32.5 E 20 SWNE 19.5
1872 31 s 32.5 E 20 SENE 38.4
1872 31 s 32.5 E 20 NE NW 35.0
1872 31 s 32.5 E 20 NW NW 39.0
1872 31 s 32.5 E 20 SWNW 38.9
1872 31 s 32.5 E 20 SENW 23.0
1872 31 s 32.5 E 20 NESW 38.2
1872 31 s 32.5 E 20 NWSW 26.4
1872 31 s 32.5 E 20 swsw 34.2
1872 31 s 32.5 E 20 SESW 38.5
1872 31 s 32.5 E 20 NESE 39.3
1872 31 s 32.5 E 20 NWSE 21.1
1872 31 s 32.5 E 20 SWSE 39.8
1872 31 s 32.5 E 20 SESE 40.0
1872 31 s 32.5 E 21 NWNW 15.0
1872 31 s 32.5 E 21 SENW 32.1
1872 31 s 32.5 E 21 NESW 28.6
1872 31 s 32.5 E 21 NWSW 40.0
1872 31 s 32.5 E 21 swsw 40.0
1872 31 s 32.5 E 28 NWNW 36.8
1872 31 s 32.5 E 29 NENE 39.6
1872 31 s 32.5 E 29 NWNE 33.8
1872 31 s 32.5 E 29 SWNE 35.2
1872 31 s 32.5 E 29 NENW 32.6
1872 31 s 32.5 E 29 NWNW 36.0
1872 31 s 32.5 E 29 SWNW 38.7
1872 31 s 32.5 E 29 SENW 36.4
1872 31 s 32.5 E 29 NESW 38.6
1872 31 s 32.5 E 29 NWSW 39.9
1872 31 s 32.5 E 29 swsw 36.9
1872 31 s 32.5 E 29 SESW 39.0
1872 31 s 32.5 E 30 NENE 36.0
1872 31 s 32.5 E 30 NWNE 34.6
1872 31 s 32.5 E 30 SWNE 32.2
1872 31 s 32.5 E 30 SENE 40.0
1872 31 s 32.5 E 30 NENW 33.5
1872 31 s 32.5 E 30 1 23.3
1872 31 s 32.5 E 30 2 24.1

.'
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1872 31 s 32.5 E 30 SENW 30.8
1872 31 s 32.5 E 30 3 27.6
1872 31 s 32.5 E 30 4 31.5
1872 31 s 32.5 E 30 NESE 40.0
1872 31 s 32.5 E 30 NWSE 31.9
1872 31 s 32.5 E 30 SWSE 27.2
1872 31 s 32.5 E 30 SESE 38.4
1872 31 s 32.5 E 32 NWNE 18.7
1872 31 s 32.5 E 32 SW NE 37.5
1872 31 s 32.5 E 32 NE NW 40.0
1872 31 s 32.5 E 32 SENW 39.6
1872 31 s 32.5 E 32 NESW 39.7
1872
Total 16266.4
1877 31 s 32.5 E 31 NENE 27.4
1877 31 s 32.5 E 31 SWNE 36.6
1877 31 s 32.5 E 31 SENE 35.9
1877 31 s 32.5 E 31 SENW 39.3
1877 31 s 32.5 E 31 NESW 39.3
1877 31 s 32.5 E 31 SESW 39.3
1877 31 s 32.5 E 31 NESE 36.7
1877 31 s 32.5 E 31 NWSE 39.9
1877 31 s 32.5 E 31 SWSE 40.0
1877 31 s 32.5 E 31 SESE 40.0
1877 32 s 32 E 1 SWSE 32.8
1877 32 s 32 ' 1 SESE 40.0
1877 32 s 32 E 12 NENE 40.0
1877 32 s 32 E 12 NWNE 39.9
1877 32 s 32 E 12 SWNE 22.0
1877 32 s 32 E 12 SENE 39.7
1877 32 s 32 E 12 NESE 17.6
1877 32 s 32.5 E 5 4 38.2
1877 32 s 32.5 E 5 SWNW 40.0
1877 32 s 32.5 E 6 1 39.4
1877 32 s 32.5 E 6 2 39.6
1877 32 s 32.5 E 6 SWNE 39.5
1877 32 s 32.5 E 6 SENE 37.9
1877 32 s 32.5 E 6 7 34.2
1877 32 s 32.5 E 6 SESW 28.4
1877 32 s 32.5 E 7 NENW 26.l
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1877 32 s 32.5 E 7 I 34.2

1877 32 s 32.5 E 7 2 34.l
1877 32 s 32.5 E 7 SENW 40.0
1877 32 s 32.5 E 7 NESW 38.8
1877 32 s 32.5 E 7 3 32.8
1877
Total 1109.6
1881 31 s 32 E 36 NENE 39.9
1881 31 s 32 E 36 NWNE 40.0
1881 31 s 32 E 36 SWNE 40.0
1881 31 s 32 E 36 SENE 39.7
1881 31 s 32 E 36 NENW 40.0
1881 31 s 32 E 36 NWNW 40.0
1881 31 s 32 E 36 SWNW 40.0
1881 31 s 32 E 36 SENW 40.0
1881 31 s 32 E 36 NESW 40.0
1881 31 s 32 E 36 NWSW 40.0
1881 31 s 32 E 36 swsw 39.3
1881 31 s 32 E 36 SESW 40.0
1881 31 s 32 E 36 NESE 39.7
1881 31 s 32 E 36 NWSE 40.0
1881 31 s 32 E 36 SWSE 40.0
1881 31 s 32 E 36 SESE 39.8
1881
Total 638.4
1882 28 s 31 E 16 NWNW 16.0
1882 28 s 31 E 16 SWNW 8.8
1882 28 s 31 E 16 SENW 0.6
1882 28 s 31 E 16 NESW 2.2
1882 28 s 31 E 16 NWSW 12.0
1882 28 s 31 E 16 swsw 7.0
1882 28 s 31 E 16 SESW 2.0
1882 28 s 31 E 16 NWSE 0.0
1882 28 s 31 E 16 SWSE 2.0
1882 28 s 31 E 16 SESE 0.0
1882 31 s 32.5 E 29 NESE 22.7
1882
Total 73.3
1883 30 s 32 E 20 NWSW 0
1883 30 s 32 E 20 swsw 0

·'
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1883 32 s 32 E 1 1 40.0
1883 32 s 32 E 1 SENE 37.5
1883 32 s 32 E 1 NESE 33.5
1883 32 s 32.5 E 6 4 32.3
1883 32 s 32.5 E 6 5 28.8
1883 32 s 32.5 E 6 SENW 38.2
1883 32 s 32.5 E 6 NE SW 30.2
1883 32 s 32.5 E 6 6 33.4
1883 32 s 32.5 E 6 NESE 31.4
1883 32 s 32.5 E 6 NWSE 31.6
1883 32 s 32.5 E 6 SWSE 21.5
1883 32 s 32.5 E 6 SESE 34.1
1883 32 s 32.5 E 7 NENE 24.3
1883 32 s 32.5 E 7 NWNE 32.1
1883 32 s 32.5 E 7 NESE 28.7
1883 32 s 32.5 E 7 NW SE 34.0
1883 32 s 32.5 E 8 NWSW 16.4
1883 32 s 32.5 E 8 swsw 1.0
1883
Total 529.0
1884 31 s 32.5 E 16 NWSW 1.4
1884 31 s 32.5 E 16 swsw 9.3
1884 31 s 32.5 E 31 1 32.6
1884 31 s 32.5 E 31 2 32.5
1884 31 s 32.5 E 31 3 32.4
1884 31 s 32.5 E 31 4 32.1
1884
Total 140.3
1885 27 s 31 E 15 NENE 32.1
1885 27 s 31 E 15 NWNE 18.7
1885 27 s 31 E 15 SWNE 22.4
1885 27 s 31 E 15 SENE 12.3
1885 27 s 31 E 15 NENW 15.3
1885 27 s 31 E 15 NWNW 24.0
1885 27 s 31 E 15 SWNW 26.0
1885 27 s 31 E 15 SENW 10.0
1885 27 s 31 E 16 NENE 31.7
1885 27 s 31 E 16 NWNE 9.1
1885 27 s 31 E 16 SWNE 27.2
1885 27 s 31 E 16 SENE 37.6
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1885 27 s 31 E 16 NENW 9.1
1885 27 s 31 E 16 NWNW 11.0
1885 27 s 31 E 16 SWNW 3.7
1885 27 s 31 E 16 NESW 15.2
1885 27 s 31 E 16 SW SW 1.0
1885 27 s 31 E 16 SESW 39.0
1885 27 s 31 E 16 NESE 40.0
1885 27 s 31 E 16 NWSE 39.3
1885 27 s 31 E 16 SWSE 33.0
1885 27 s 31 E 16 SESE 28.2
1885 27 s 31 E 20 NESE 40.0
1885 27 s 31 E 20 NWSE 40.0
1885 27 s 31 E 20 SWSE 40.0
1885 27 s 31 E 20 SESE 40.0
1885 27 s 31 E 21 NWNE 14.8
1885 27 s 31 E 21 SWNE 33.2
1885 27 s 31 E 21 SENW 39.1
1885 27 s 31 E 21 NESW 31.4
1885 27 s 31 E 21 SESW 0.3
1885 27 s 31 E 21 NWSE 32.1
1885 27 s 31 E 21 SWSE 16.0
1885 27 s 31 E 27 NWNW 7.4
1885 27 s 31 E 27 SWNW 13.2
1885 27 s 31 E 27 NWSW 21.2
1885 27 s 31 E 27 swsw 2.8
1885 27 s 31 E 28 NESE 13.4
1885 27 s 31 E 28 NWSE 12.4
1885 27 s 31 E 28 SWSE 14.8
1885 27 s 31 E 28 SE SE 26.2
1885 27 s 31 E 33 NESW 8.0
1885 27 s 31 E 33 NWSW 9.7
1885 27 s 31 E 33 swsw 10.1
1885 27 s 31 E 33 SESW 8.7
1885 27 s 31 E 33 NESE 7.2
1885 27 s 31 E e NWSE 25.423

1885 27 s 31 E 33 SWSE 7.0
1885 27 s 31 E 33 SESE 7.2
1885 28 s 31 E 3 3 4.5
1885 28 s 31 E 3 4 8.2
1885 28 s 31 E 3 SWNW 9.2

.:
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1885 28 s 31 E '"' SENW 5.83

1885 28 s 31 E 4 3 4.0
1885 28 s 31 E 4 4 16.8
1885 28 s 31 E 8 NE NE 37.4
1885 28 s 31 E 8 NWNE 27.6
1885 28 s 31 E 8 SW NE 25.4
1885 28 s 31 E 8 SENE 39.4
1885 28 s 31 E 9 NENW 12.4
1885 28 s 31 E 9 NWNW 15.4
1885 28 s 31 E 9 SWNW 25.3
1885 28 s 31 E 9 SENW 27.9
1885 28 s 31 E 9 NESW 24.4
1885 28 s 31 E 9 NWSW 37.2
1885 28 s 31 E 9 swsw 35.2
1885 28 s 31 E 9 SESW 4.8
1885 28 s 31 E 10 NESW 0.0
1885 28 s 31 E 10 NWSW 3.0
1885 28 s 31 E 10 swsw 1.8
1885 28 s 31 E 10 SESW 0.0
1885 28 s 31 E 15 NWNW 4.0
1885 28 s 31 E 15 NWSW 2.4
1885 28 s 31 E 15 swsw 8.1
1885 28 s 31 E 17 NENE 40.0
1885 28 s 31 E 17 NWNE 34.6
1885 28 s 31 E 17 SWNE 36.3
1885 28 s 31 E 17 SENE 40.0
1885 28 s 31 E 17 NESW 22.0
1885 28 s 31 E 17 NWSW 12.2
1885 28 s 31 E 17 swsw 10.3
1885 28 s 31 E 17 SESW 12.0
1885 28 s 31 E 17 NESE 29.7
1885 28 s 31 E 17 NWSE 26.8
1885 28 s 31 E 17 SWSE 8.2
1885 28 s 31 E 17 SESE 26.4
1885 28 s 31 E 20 NENE 24.4
1885 28 s 31 E 20 NWNE 11.4
1885 28 s 31 E 20 SENE 4.4
1885 28 s 31 E 21 NENE 7.8
1885 28 s 31 E 21 NWNE 14.6
1885 28 s 31 E 21 SWNE 2.8
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1885 28 s 31 E 21 SENE 22.8
1885 28 s 31 E 22 NWNW 9.2
1885 28 s 31 E 22 SWNW 7.6
1885 28 s 31 E 22 NESW 15.9
1885 28 s 31 E 22 NWSW 17.4
1885 28 s 31 E 26 NENE 18.6
1885 28 s 31 E 26 NW NE 5.9
1885 28 s '31 E 26 SWNE 34.6
1885 28 s 31 E 26 SENE 39.3
1885 28 s 31 E 26 NENW 23.4
1885 28 s 31 E 26 NWNW 23.5
1885 28 s 31 E 26 SWNW 32.4
1885 28 s 31 E 26 SENW 30.7
1885 28 s 31 E 27 SWNE 17.4
1885 28 s 31 E 27 SENE 15.1
1885 28 s 31 E 27 NESE 22.7
1885 28 s 31 E 27 NWSE 18.5
1885 30 s 31 E 24 SENE 3.5
1885 30 s 32 E 19 NWNW 1.0
1885 30 s 32 E 19 SWNW 13.6
1885 31 s 32.5 E 17 NENE 0.7
1885 31 s 32.5 E 17 SENE 9.3
1885 31 s 32.5 E 28 SWNW 12.8
1885 31 s 32.5 E 29 SENE 36.9
1885 31 s 32.5 E 30 SESW 28.3
1885 31 s 32.5 E 31 NWNE 23.2
1885 31 s 32.5 E 31 NENW 38.7
1885 31 s 32.5 E 32 SENE 4.6
1885 31 s 32.5 E 32 NWNW 31.6
1885 31 s 32.5 E 32 SWNW 24.1
1885 31 s 32.5 E 32 NWSW 29.l
1885 31 s 32.5 E 32 swsw 24.0
1885 31 s 32.5 E 32 SESW 40.0
1885 31 s 32.5 E 32 NESE 13.5
1885 31 s 32.5 E 32 SWSE 40.0
1885 31 s 32.5 E 32 SESE 6.3
1885 32 s 32 E 1 2 40.0
1885 32 s 32 E 1 SWNE 40.0
1885 32 s 32 E 1 NWSE 34.1
1885 32 s 32.5 E 5 1 19.6
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1885 32 s 32.5 E 5 2 31.1
1885 32 s 32.5 E 5 SWNE 21.4
1885 32 s 32.5 E 5 3 29.6
1885 32 s 32.5 E 5 SENW 36.6
1885 32 s 32.5 E 5 NESW 31.6
1885 32 s 32.5 E 5 NWSW 38.3
1885 32 s 32.5 E 5 swsw 36.9
1885 32 s 32.5 E 5 SESW 8.6
1885 32 s 32.5 E 7 SWNE 39.3
1885 32 s 32.5 E 7 SENE 30.1
1885 32 s 32.5 E 8 NWNW 36.4
1885 32 s 32.5 E 8 SW NW 30.0
1885
Total 2991.4
1886 27 s 31 E 21 NWNW 32.0
1886 27 s 31 E 21 SWNW 40.0
1886 27 s 31 E 21 NWSW 39.9
1886 27 s 31 E 21. swsw 20.4
1886 27 s 31 E 22 NENW 4.2
1886 ·27 s 31 E 22 SWNW 5.4
1886 27 s 31 E 22 SENW 13.2
1886 28 s 31 E 4 NESE 20.7
1886 28 s 31 E 4 NWSE 19.8
1886 28 s 31 E 4 SWSE 12.4
1886 28 s 31 E 4 SESE 13.4
1886 28 s 31 E 15 NENW 0.0
1886 28 s 31 E 15 SENW 8.7
1886 28 s 31 E 15 NESW 1.3
1886 28 s 31 E 15 SESW 0.0
1886 28 s 31 E 22 SWNE 17.8
1886 28 s 31 E 22 NENW 7.9
1886 28 s 31 E 22 SENW 4.8
1886 28 s 31 E 22 swsw 2.7
1886 28 s 31 E 22 SESW 18.5
1886 28 s 31 E 25 SWNE 17.3
1886 28 s 31 E 25 NWNW 16.1
1886 28 s 31 E 25 SWNW 37.8
1886 28 s 31 E 25 SENW 34.6
1886 28 s 31 E 26 NESW 27.2
1886 28 s 31 E 26 NWSW 24.6
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1886 28 s 31 E 26 swsw 27.5

1886 28 s 31 E 26 SESW 16.5
1886 28 s 31 E 26 NE SE 27.1
1886 28 s 31 E 26 NWSE 25.7
1886 28 s 31 E 27 NENE 20.1
1886 28 s 31 E 27 NWNE 26.6
1886 28 s 31 E 27 NE NW 20.7
1886 28 s 31 E 27 NWNW 38.9
1886 28 s 31 E 27 SWSE 22.2
1886 28 s 31 E 27 SESE 33.3
1886 28 s 31 E 36 NENW 32.6
1886 28 s 31 E 36 NWNW 37.3
1886 28 s 31 E 36 SWNW 37.9
1886 28 s 31 E 36 SENW 39.7
1886 28 s 31 E 36 NESW 39.9
1886 28 s 31 E 36 NWSW 37.3
1886 28 s 31 E 36 swsw 32.0
1886 28 s 31 E 36 SESW 37.8
1886 29 s 32 E 16 SWNE 13.0
1886 31 s 32.5 E 29 SWSE 16.4
1886 31 s 32.5 E 32 NWSE 40.0
1886 32 s 32.5 E 6 3 39.4
1886
Total 1102.6
1887 27 s 31 E 11 NWSW 5.2
1887 27 s 31 E 11 swsw 8.6
1887 27 s 31 E 14 NWNW 8.7
1887 27 s 31 E 14 SWNW 8.3
1887 27 s 31 E 14 NWSW 2.8
1887 27 s 31 E 17 SESW 2.3
1887 27 s 31 E 17 NESE 4.3
1887 27 s 31 E 17 NWSE 3.1
1887 27 s 31 E 17 SWSE 6.3
1887 27 s 31 E 17 SESE 1.8
1887 27 s 31 E 20 NENE 23.7
1887 27 s 31 E 20 NWNE 7.4
1887 27 s 31 E 20 SWNE 33.6
1887 27 s 31 E 20 SENE 40.0
1887 27 s 31 E 20 NENW 14.3
1887 27 s 31 E 20 NWNW 0.5
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1887 27 s 31 E 20 SWNW 29.4
1887 27 s 31 E 20 SENW 31.3
1887 27 s 31 E 20 NESW 38.3
1887 27 s 31 E 20 NWSW 34.5
1887 27 s 31 E 20 swsw 37.7
1887 27 s 31 E 20 SESW 39.9
1887 27 s 31 E 21 SENE 1.6
1887 27 s 31 E 21 NE NW 39.l
1887 27 s 31 E 28 NWNW 21.2
1887 27 s 31 E 28 SWNW 0.5
1887 27 s 31 E 29 NENE 20.8
1887 27 s 31 E 29 NWNE 37.2
1887 27 s 31 E 29 SWNE 27.2
1887 27 s 31 E 29 SENE 12.2
1887 27 s 31 E 29 NENW 34.5
1887 27 s 31 E 29 NWNW 40.0
1887 27 s 31 E 29 SWNW 39.4
1887 27 s 31 E 29 SENW 28.5
1887 27 s 31 E 29 NESW 31.6
1887 27 s 31 E 29 NWSW 34.7
1887 27 s 31 E 29 swsw 37.9
1887 27 s 31 E 29 SESW 31.1
1887 27 s 31 E 29 NW SE 22.3
1887 27 s 31 E 29 SWSE 5.2
1887 27 s 31 E 29 SESE 4.0
1887 27 s 31 E 30 NENE 38.0
1887 27 s 31 E 30 SE NE 40.0
1887 27 s 31 E 30 NESE 38.5
1887 27 s 31 E 30 SE SE 37.8
1887 27 s 31 E 31 SESE 26.5
1887 27 s 31 E 32 NENE 25.6
1887 27 s 31 E 32 NWNE 6.5
1887 27 s 31 E 32 SWNE 0.6
1887 27 s 31 E 32 SENE 18.8
1887 27 s 31 E 32 NENW 25.0
1887 27 s 31 E 32 NWNW 30.5
1887 27 s 31 E 32 SWNW 36.0
1887 27 s 31 E 32 SENW 12.8
1887 27 s 31 E 32 NESW 31.2
1887 27 s 31 E 32 NWSW 30.6
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1887 27 s 31 E 32 swsw 35.7
1887 27 s 31 E 32 SE SW 35.3
1887 27 s 31 E 33 NENE 25.0
1887 27 s 31 E ,.,,., NWNE 18.433

1887 27 s 31 E 33 SW NE 14.2
1887 27 s 31 E 33 SE NE 11.0
1887 28 s 31 E 4 1 8.0
1887 28 s 31 E 4 2 2.0
1887 28 s 31 E 4 SWNE 25.8
1887 28 s 31 E 4 SENE 24.4
1887 28 s 31 E 4 SWNW 18.3
1887 28 s 31 E 4 SENW 19.0
1887 28 s 31 E 4 NESW 8.9
1887 28 s 31 E 4 NWSW 21.1
1887 28 s 31 E 4 swsw 16.5
1887 28 s 31 E 4 SESW 7.5
1887 28 s 31 E 5 1 27.5
1887 28 s 31 E 5 2 35.8
1887 28 s 31 E 5 SWNE 33.8
1887 28 s 31 E 5 SENE 9.9
1887 28 s 31 E 5 3 16.7
1887 28 s 31 E 5 4 5.8
1887 28 s 31 E 5 SWNW 3.6
1887 28 s 31 E 5 SENW 29.1
1887 28 s 31 E 5 NESW 37.6
1887 28 s 31 E 5 swsw 19.0
1887 28 s 31 E 5 SESW 36.0
1887 28 s 31 E 5 NESE 19.5
1887 28 s 31 E 5 NWSE 39.9
1887 28 s 31 E 5 SWSE 39.9
1887 28 s 31 E 5 SESE 37.8
1887 28 s 31 E 6 NESE 2.8
1887 28 s 31 E 6 SESE 8.6
1887 28 s 31 E 7 NENE 2.2
1887 28 s 31 E 8 NENW 1.8
1887 28 s 31 E 8 NESW 5.2
1887 28 s 31 E 8 SESW 1.0
1887 28 s 31 E 8 NESE 40.0
1887 28 s 31 E 8 NWSE 38.7
1887 28 s 31 E 8 SWSE 29.4
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1887 28 s 31 E 8 SESE 36.8
1887 28 s 31 E 17 SENW 0.5
1887 28 s 31 E 18 SESE 0.5
1887 28 s 31 E 19 NENE 2.8
1887 28 s 31 E 19 SENE 9.4
1887 28 s 31 E 19 NESE 9.2
1887 28 s 31 E 20 NENW 20.0
1887 28 s 31 E 20 NWNW 16.8
1887 28 s 31 E 20 SWNW 12.6
1887 28 s 31 E 20 SENW 17.0
1887 28 s 31 E 20 NWSW 4.0
1887 28 s 31 E 21 NESE 13.4
1887 28 s 31 E 21 NWSE 18.0
1887 28 s 31 E 21 SWSE 36.l
1887 28 s 31 E 21 SESE 23.5
1887 28 s 31 E 29 NENW 1.5
1887 28 s 31 E 29 NESE 28.8
1887 28 s 31 E 33 NENW 18.9
1887 28 s 31 E 33 SWNW 39.7
1887 28 s 31 E 33 SENW 37.9
1887 28 s 31 E 33 NESW 39.3
1887 28 s 31 E 33 SWSE 35.8
1887 28 s 31 E 33 SE SE 39.9
1887 28 s 31 E 34 swsw 40.0
1887 28 s 31 E 35 swsw 23.8
1887 28 s 31 E 35 SESW 14.9
1887 28 s 31 E 35 SWSE 26.3
1887 28 s 31 E 35 SE SE 34.0
1887 28 s 31 E 36 NWNE 35.6
1887 28 s 31 E 36 SWNE 34.1
1887 28 s 31 E 36 NWSE 24.0
1887 28 s 31 E 36 SWSE 35.8
1887 29 s 31 E 1 NWNE 33.0
1887 29 s 31 E 1 SWNE 26.4
1887 29 s 31 E 2 NWNE 31.9
1887 29 s 31 E .., 4 36.23

1887 29 s 31 E 3 SWNW 21.0
1887 29 s 31 E 3 NESW 37.2
1887 29 s 31 E 3 SESW 26.2
1887 29 s 31 E 12 SENE 22.0
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1887 29 s 31 E 14 NWSW 1.4
1887 29 s 31 E 14 SESW 5.7
1887 29 s 31 E 15 NWNE 19.2
1887 29 s 31 E 15 SWNE 35.5
1887 29 s 31 E 25 SENW 31.7
1887 29 s 31 E 34 SWSE 9.6
1887 29 s 31 E 35 NE NW 30.4
1887 29 s 31 E 35 SENW 31.7
1887 29 s 31 E 35 swsw 24.l
1887 29 s 31 E 35 SESW 13.4
1887 29 s 32 E 16 NWNE 0.2
1887 29 s 32 E 16 NENW 19.0
1887 29 s 32 E 16 swsw 0.2
1887 29 s 32 E 19 NESW 32.0
1887 29 s 32 E 19 NESE 38.5
1887 29 s 32 E 19 NWSE 34.9
1887 29 s 32 E 19 SE SE 30.2
1887 29 s 32 E 20 swsw 18.6
1887 29 s 32 E 20 SESW 37.3
1887 29 s 32 E 20 NESE 28.6
1887 29 s 32 E 20 SWSE 18.8
1887 29 s 32 E 21 NESW 0.0
1887 29 s 32 E 21 NWSW 6.4
1887 30 s 31 E .., 2 20.23

1887 30 s 31 E .., SENW 3.93

1887 30 s 31 E 3 NESW 8.4
1887 30 s 31 E 11 SWNW 39.5
1887 30 s 31 E 13 SWNW 16.1
1887 30 s 31 E 13 NWSW 38.9
1887 30 s 31 E 13 swsw 39.8
1887 30 s 31 E 13 SESW 36.0
1887 30 s 31 E 14 NENE 28.8
1887 30 s 31 E 14 SENE 40.0
1887 30 s 31 E 22 NENE 5.6
1887 30 s 31 E 22 NWNE 30.8
1887 30 s 31 E 22 SWNE 37.4
1887 30 s 31 E 22 SENE 29.5
1887 30 s 31 E 22 SWNW 15.1
1887 30 s 31 E 22 NESE 35.9
1887 30 s 31 E 22 NWSE 37.2
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1887 30 s 31 E 22 SWSE 37.7
1887 30 s 31 E 23 swsw 15.5
1887 30 s 31 E 24 NWNE 26.3
1887 30 s 31 E 26 NW NW 15.3
1887 30 s 31 E 26 SWNW 17.8
1887 30 s 31 E 27 NESE 39.9
1887 30 s 31 E 27 SESE 20.7
1887 30 s 31 E 28 NWSE 25.1
1887 30 s 31 E 28 SWSE 16.9
1887 30 s 31 E 34 NENE 26.0
1887 30 s 31 E 34 SENE 38.6
1887 30 s 31 E 34 NESE 40.0
1887 30 s 31 E 34 SWSE 38.8
1887 30 s 31 E 34 SESE 40.0
1887 31 s 32 E 25 NESE 38.6
1887 31 s 32 E 25 NWSE 40.0
1887 31 s 32 E 25 SWSE 40.0
1887 31 s 32 E 25 SE SE 38.8
1887 31 s 32.5 E 7 1 33.8
1887 31 s 32.5 E 7 2 33.7
1887 31 s 32.5 E 7 3 33.6
1887 31 s 32.5 E 18 1 33.5
1887 31 s 32.5 E 18 2 33.5
1887 31 s 32.5 E 18 3 33.4
1887 31 s 32.5 E 21 SESW 16.7
1887 31 s 32.5 E 28 NENW 2.1
1887 31 s 32.5 E 30 NESW 36.7
1887 32 s 32.5 E 4 4 3.7
1887
Total 4774.1
1888 26 s 31 E 34 1 29.2
1888 26 s 31 E 34 swsw 40.0
1888 27 s 31 E 34 SWNW 11.6
1888 27 s 31 E 34 NWSW 22.0
1888 27 s 31 E 34 swsw 17.8
1888 28 s 31 E 3 NESW 2.9
1888 28 s 31 E 27 SWNW 33.2
1888 28 s 31 E 27 SENW 29.7
1888 28 s 31 E 27 NESW 36.8
1888 28 s 31 E 27 NWSW 27.5
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1888 30 s 31 E 13 NESW 11.5
1888 30 s 31 E 13 SW SE 3.8
1888 31 s 32 E 24 SESW 39.9
1888 31 s 32 E 24 NESE 40.0
1888 31 s 32 E 24 NWSE 40.0
1888 31 s 32 E 24 SWSE 40.0
1888 31 s 32 E 24 SESE 39.8
1888 31 s 32 E 25 NE NE 37.9
1888 31 s 32 E 25 NW NE 40.0
1888 31 s 32 E 25 SWNE 40.0
1888 31 s 32 E 25 SENE 38.0
1888 31 s 32 E 25 SENW 40.0
1888 31 s 32 E 25 NESW 40.0
1888 31 s 32 E 25 SESW 40.0
1888 31 s 32.5 E 19 1 32.8
1888 31 s 32.5 E 19 2 32.7
1888 31 s 32.5 E 19 3 32.8
1888
Total 839.9
1889 27 s 31 E 22 NESW 13.9
1889 27 s 31 E 22 swsw 6.5
1889 27 s 31 E 22 SESW 3.0
1889 28 s 31 E 22 NESE 16.0
1889 28 s 31 E 22 NWSE 22.0
1889 28 s 31 E 22 SWSE 12.9
1889 28 s 31 E 22 SESE 25.4
1889 31 s 32 E 12 SESE 12.6
1889 31 s 32 E 13 NENE 36.3
1889 31 s 32 E 13 NWNE 18.2
1889 31 s 32 E 13 SWNE 25.3
1889 31 s 32 E 13 SENE 40.0
1889 31 s 32 E 13 NESE 39.5
1889 31 s 32 E 13 NWSE 34.1
1889 31 s 32 E 13 SWSE 39.6
1889 31 s 32 E 13 SESE 39.9
1889 31 s 32 E 24 NENE 40.0
1889 31 s 32 E 24 NWNE 40.0
1889 31 s 32 E 24 SWNE 40.0
1889 31 s 32 E 24 SENE 40.0
1889 31 s 32 E 24 NENW 17.5
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1889 31 s 32 E 24 SE NW 21.0
1889 31 s 32 E 24 NESW 37.5
1889 31 s 32 E 24 swsw 37.8
1889 31 s 32 E 25 NENW 40.0
1889 31 s 32 E 25 NW NW 40.0
1889 31 s 32 E 25 SWNW 40.0
1889 31 s 32 E 25 NW SW 40.0
1889 31 s 32 E 25 swsw 40.0
1889 31 s 32 E 26 NENE 17.l
1889 31 s 32 E 26 SENE 13.5
1889 31 s 32 E 26 NESE 10.7
1889 31 s 32 E 26 SE SE 19.4
1889 31 s 32 E 35 NENE 32.6
1889 31 s 32 E 35 SENE 34.6
1889 31 s 32 E 35 NESE 37.1
1889 31 s 32 E 35 NWSE 18.5
1889 31 s 32 E 35 SWSE 30.6
1889 31 s 32 E 35 SESE 35.2
1889 31 s 32.5 E 5 4 2.7
1889 31 s 32.5 E 5 3 2.7
1889 31 s 32.5 E 6 NESW 40.0
1889 31 s 32.5 E 6 SWSE 37.8
1889 31 s 32.5 E 8 NWSW 40.0
1889 31 s 32.5 E 8 swsw 37.8
1889 31 s 32.5 E 17 NWSE 37.9
1889 31 s 32.5 E 17 SWSE 38.6
1889 31 s 32.5 E 17 SESE 39.2
1889 31 s 32.5 E 18 swsw 33.1
1889 31 s 32.5 E 21 NENW 0.0
1889 31 s 32.5 E 21 SWNW 40.0
1889 32 s 32 E 2 1 27.8
1889 32 s 32 E 2 2 26.8
1889 32 s 32 E 2 SENE 19.9
1889
Total 1532.6
1890 26 s 31 E 35 2 7.7
1890 27 s 31 E 19 SENE 6.4
1890 27 s 31 E 19 NESE 20.0
1890 27 s 31 E 19 NWSE 2.3
1890 27 s 31 E 19 SWSE 10.5
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1890 27 s 31 E 19 SESE 33.2

1890 27 s 31 E 21 NESE 6.0
1890 27 s 31 E 21 SE SE 0.3
1890 27 s 31 E 28 NENE 7.6
1890 27 s 31 E 30 NWNE 28.8
1890 27 s 31 E 30 SWNE 30.9
1890 27 s 31 E 30 NWSE 39.8
1890 27 s 31 E 30 SWSE 33.3
1890 27 s 31 E 31 SWNE 38.7
1890 27 s 31 E 31 NWSE 14.0
1890 27 s 31 E 31 SWSE 2.0
1890 27 s 31 E y NENW 8.2.) .)

1890 27 s 31 E 33 NWNW 4.6
1890 27 s 31 E 33 SWNW 18.0
1890 27 s 31 E 33 SENW 8.9
1890 29 s 31 E 2 NENW 34.2
1890 29 s 31 E 2 NWNW 25.6
1890 29 s 31 E 2 SWNW 38.1
1890 29 s 31 E 2 SENW 34.0
1890 30 s 31 E 10 SENE 31.7
1890 30 s 31 E 15 NENW 10.6
1890 31 s 32.5 E 5 swsw 39.9
1890 31 s 32.5 E 6 NESE 37.7
1890 31 s 32.5 E 6 SESE 39.9
1890 31 s 32.5 E 8 NWNW 40.0
1890 31 s 32.5 E 8 SWNW 40.0
1890 32 s 32 E 1 ,, 40.0.)

1890 32 s 32 E 1 4 34.3
1890 32 s 32 E 1 SWNW 38.0
1890 32 s 32 E 1 SENW 36.1
1890 32 s 32 E 1 NESW 36.0
1890 32 s 32 E 1 NWSW 39.l
1890 32 s 32 E 1 swsw 12.2
1890 32 s 32 E 1 SESW 24.0
1890
Total 952.6
1891 27 s 31 E 9 NWNE 23.2
1891 27 s 31 E 9 SWNE 16.1
1891 27 s 31 E 9 NE SE 12.4
1891 27 s 31 E 9 NWSE 14.0
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1891 27 s 31 E 9 SWSE 11.8
1891 27 s 31 E 9 SESE 24.0
1891 27 s 31 E 28 NW NE 31.4
1891 27 s 31 E 28 SWNE 3.2
1891 27 s 31 E 28 SENE 1.0
1891 27 s 31 E 30 NE NW 10.9
1891 27 s 31 E 30 1 4.6
1891 27 s 31 E 30 2 14.8
1891 27 s 31 E 30 SENW 27.5
1891 27 s 31 E 30 NESW 36.6
1891 27 s 31 E 30

,, 4.13

1891 27 s 31 E 30 4 4.0
1891 27 s 31 E 30 SESW 28.8
1891 28 s 31 E 9 NWSE 3.0
1891 28 s 31 E 29 NENE 19.1
1891 28 s 31 E 29 NWNE 25.9
1891 28 s 31 E 29 SWNE 20.3
1891 28 s 31 E 29 SENE 16.6
1891 28 s 31 E 29 NWSE 13.7
1891 29 s 31 E 10 NESE 40.0
1891 29 s 31 E 10 SWSE 11.9
1891 30 s 31 E 3 3 10.4
1891 30 s 31 E 3 swsw 8.1
1891 30 s 32 E 29 NWNW 0.0
1891 31 s 32 E 12 NENE 5.3
1891 31 s 32 E 12 SENE 3.5
1891 31 s 32 E 12 NESE 10.3
1891 31 s 32 E 35 SWNE 1.6
1891 31 s 32.5 E 17 NWNE 28.9
1891 31 s 32.5 E 17 SWNE 38.8
1891 31 s 32.5 E 17 NESE 34.9
1891 31 s 32.5 E 21 NWSE 0.0
1891 31 s 32.5 E 29 NWSE 36.2
1891 32 s 32 E 2 SWNE 0.0
1891 32 s 32 E 2 NESE 21.6
1891 32 s 32 E 12 NENW 5.2
1891
Total 623.7
1892 27 s 31 E 22 NWNW 6.8
1892 28 s 31 E 3 SWNE 9.7
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1892 28 s 31 E 10 NE NW 2.2
1892 28 s 31 E 10 SWNW 6.5
1892 28 s 31 E 10 SENW 2.1
1892 28 s 31 E 21 NENW 11.0
1892 28 s 31 E 21 NWNW 6.0
1892 30 s 31 E 11 NWNW 7.3
1892 30 s 31 E 11 SENW 14.8
1892 30 s 31 E 11 NESW 23.6
1892
Total 90.0
1893 27 s 31 E 9 SENW 1.9
1893 27 s 31 E 9 NESW 0.3
1893 27 s 31 E 17 NENE 0.9
1893 27 s 31 E 17 SENE 7.0
1893 27 s 31 E 22 NENE 0.3
1893 27 s 31 E 22 NWNE 12.4
1893 27 s 31 E 22 NWSE 1.7
1893 27 s 31 E 27 SENW 0.2
1893 27 s 31 E 27 NESW 4.5
1893 27 s 31 E 27 SESW 4.2
1893 27 s 31 E 32 NESE 4.5
1893 27 s 31 E 32 NWSE 12.0
1893 27 s 31 E 32 SWSE 36.4
1893 27 s 31 E 32 SESE 11.6
1893 27 s 31 E 34 NENW 1.4
1893 27 s 31 E 34 SENW 0.6
1893 27 s 31 E 34 NESW 4.1
1893 27 s 31 E 34 SESW 3.4
1893 28 s 31 E 9 NENE 16.4
1893 28 s 31 E 9 NWNE 9.6
1893 28 s 31 E 9 SWNE 9.6
1893 28 s 31 E 9 SE NE 15.5
1893 28 s 31 E 29 SESE 13.3
1893 28 s 31 E 32 NENE 8.9
1893 28 s 31 E 32 SENE 14.6
1893 28 s 31 E 33 NWNW 32.2
1893
Total 227.5
1897 27 s 31 E 31 NENW 15.2
1897 27 s 31 E 31 2 2.4
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1897 27 s 31 E 31 SENW 7.7
1897 27 s 31 E 31 NESW 22.3
1897 27 s 31 E 31 3 7.5
1897 27 s 31 E 31 4 15.4
1897 27 s 31 E 31 SESW 6.4
1897 28 s 31 E 25 SESE 5.2
1897 28 s 31 E 36 NENE 21.7
1897
Total 103.8
1899 27 s 31 E 4 4 14.2
1899 27 s 31 E 4 SWNW 16.5
1899 27 s 31 E 4 SENW 9.8
1899 27 s 31 E 4 NESW 22.3
1899 27 s 31 E 4 NWSW 4.8
1899 27 s 31 E 4 SESW 14.3
1899 27 s 31 E 8 SWSE 0.0
1899 27 s 31 E 8 SESE 0.0
1899 27 s 31 E 9 NENW 1.5
1899 27 s 31 E 31 NENE 25.0
1899 27 s 31 E 31 NWNE 38.7
1899 27 s 31 E 31 SENE 37.5
1899 27 s 31 E 31 NESE 39.9
1899 28 s 31 E 3 NWSE 2.2
1899 28 s 31 E ..., SWSE 2.33

1899 28 s 31 E 22 NWNE 7.2
1899
Total 236.2
1901 29 s 31 E 3 NWSW 3.6
1901 29 s 31 E 4 1 20.9
1901 29 s 31 E 26 SWNE 13.4
1901
Total 37.9
1902 30 s 31 E 3 SWNE 32.9
1902 30 s 31 E 3 NESE 15.5
1902 30 s 31 E 3 NWSE 11.7
1902 30 s 31 E 10 NWNE 18.5
1902 30 s 31 E 10 SWNE 33.4
1902 30 s 31 E 10 SWSE 11.5
1902 30 s 31 E 15 NWNE 8.7
1902 30 s 31 E 15 SWNE 10.0
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1902 30 s 31 E 28 SENE 15.0
1902 30 s 31 E 33 NWSE 12.9
1902
Total 170.l

The right to use water for the above purpose is restricted to beneficial use on the lands or place
of use described and is subject to all other conditions and limitations contained in the decree.

The applicant proposes to change the use to WILDLIFE REFUGE MANAGEMENT including
wildlife, aquatic life, wetland enhancement, riparian area enhancement, fire control, domestic
irrigation, stock, recreation, construction, and dust control.

The applicant proposed to change the place of use to:

Township Range Section 0-0 Gov Lot

26 s 31 E WM 34 NWSW
26 s 31 E WM 34 swsw
27 s 30 E WM 25 SENE
27 s 30 E WM 25 NESE
27 s 30 E WM 25 NWSE
27 s 30 E WM 25 SWSE
27 s 30 E WM 25 SESE
27 s 30 E WM 36 NENE
27 s 30 E WM 36 NWNE
27 s 30 E WM 36 SWNE
27 s 30 E WM 36 SENE
27 s 31 E WM 2 NENW
27 s 31 E WM 2 NWNW
27 s 31 E WM 2 SWNW
27 s 31 E WM 2 NWSW
27 s 31 E WM 2 SWSW
27 s 31 E WM 3 NENE 1
27 s 31 E WM 3 NWNE 2
27 s 31 E WM ,., SWNE3

27 s 31 E WM 3 SENE
27 s 31 E WM 3 NENW ,.,

3

27 s 31 E WM 3 NWNW 4
27 s 31 E WM 3 SWNW
27 s 31 E WM 3 SENW
27 s 31 E WM 3 NESW
27 s 31 E WM 3 NWSW
27 s 31 E WM 3 SWSW
27 s 31 E WM ,., SESW3

27 s 31 E WM 3 NESE
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27 s 31 E WM ..., NWSE.)

27 s 31 E WM 3 SWSE
27 s 31 E WM 3 SESE
27 s 31 E WM 4 NENE 1
27 s 31 E WM 4 NWNE 2
27 s 31 E WM 4 SWNE
27 s 31 E WM 4 SENE
27 s 31 E WM 4 NENW 3
27 s 31 E WM 4 NWNW 4
27 s 31 E WM 4 SWNW
27 s 31 E WM 4 SENW
27 s 31 E WM 4 NESW
27 s 31 E WM 4 NWSW
27 s 31 E WM 4 swsw
27 s 31 E WM 4 SESW
27 s 31 E WM 4 NESE
27 s 31 E WM 4 NWSE
27 s 31 E WM 4 SWSE
27 s 31 E WM 4 SESE
27 s 31 E WM 8 SWSE
27 s 31 E WM 8 SESE
27 s 31 E WM 9 NENE
27 s 31 E WM 9 NWNE
27 s 31 E WM 9 SWNE
27 s 31 E WM 9 SENE
27 s 31 E WM 9 NENW
27 s 31 E WM 9 NWNW
27 s 31 E WM 9 SWNW
27 s 31 E WM 9 SENW
27 s 31 E WM 9 NESW
27 s 31 E WM 9 NWSW
27 s 31 E WM 9 swsw
27 s 31 E WM 9 SESW
27 s 31 E WM 9 NESE
27 s 31 E WM 9 NWSE
27 s 31 E WM 9 SWSE
27 s 31 E WM 9 SESE
27 s 31 E WM 10 NENE
27 s 31 E WM 10 NWNE
27 s 31 E WM 10 SWNE
27 s 31 E WM 10 SENE
27 s 31 E WM 10 NENW
27 s 31 E WM 10 NWNW
27 s 31 E WM 10 SWNW
27 s 31 E WM 10 SENW
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27 s 31 E WM 10 NESW
27 s 31 E WM 10 NWSW
27 s 31 E WM 10 SWSW
27 s 31 E WM 10 SESW
27 s 31 E WM 10 NESE
27 s 31 E WM 10 NWSE
27 s 31 E WM 10 SWSE
27 s 31 E WM 10 SESE
27 s 31 E WM 11 NWNW
27 s 31 E WM 11 SWNW
27 s 31 E WM 11 NWSW
27 s 31 E WM 11 swsw
27 s 31 E WM 14 NWNW
27 s 31 E WM 14 SWNW
27 s 31 E WM 14 NWSW
27 s 31 E WM 14 swsw
27 s 31 E WM 15 NENE
27 s 31 E WM 15 NWNE
27 s 31 E WM 15 SWNE
27 s 31 E WM 15 SENE
27 s 31 E WM 15 NENW
27 s 31 E WM 15 NWNW
27 s 31 E WM 15 SWNW
27 s 31 E WM 15 SENW
27 s 31 E WM 15 NESW
27 s 31 E WM 15 NWSW
27 s 31 E WM 15 swsw
27 s 31 E WM 15 SESW
27 s 31 E WM 15 NESE
27 s 31 E WM 15 NWSE
27 s 31 E WM 15 SWSE
27 s 31 E WM 15 SESE
27 s 31 E WM 16 NENE
27 s 31 E WM 16 NWNE
27 s 31 E WM 16 SWNE
27 s 31 E WM 16 SENE
27 s 31 E WM 16 NENW
27 s 31 E WM 16 NWNW
27 s 31 E WM 16 SWNW
27 s 31 E WM 16 SENW
27 s 31 E WM 16 NESW
27 s 31 E WM 16 NWSW
27 s 31 E WM 16 swsw
27 s 31 E WM 16 SESW
27 s 31 E WM 16 NESE
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27 s 31 E WM 16 NWSE
27 s 31 E WM 16 SWSE
27 s 31 E WM 16 SESE
27 s 31 E WM 17 NENE
27 s 31 E WM 17 NWNE
27 s 31 E WM 17 SWNE
27 s 31 E WM 17 SENE
27 s 31 E WM 17 NENW
27 s 31 E WM 17 SWNW
27 s 31 E WM 17 SENW
27 s 31 E WM 17 NESW
27 s 31 E WM 17 NWSW
27 s 31 E WM 17 SWSW
27 s 31 E WM 17 SESW
27 s 31 E WM 17 NESE
27 s 31 E WM 17 NWSE
27 s 31 E WM 17 SWSE
27 s 31 E WM 17 SESE
27 s 31 E WM 18 SESW
27 s 31 E WM 18 NESE
27 s 31 E WM 18 NWSE
27 s 31 E WM 18 SWSE
27 s 31 E WM 18 SESE
27 s 31 E WM 19 NENE
27 s 31 E WM 19 NWNE
27 s 31 E WM 19 SWNE
27 s 31 E WM 19 SENE
27 s 31 E WM 19 NENW
27 s 31 E WM 19 NWNW
27 s 31 E WM 19 SWNW
27 s 31 E WM 19 SENW
27 s 31 E WM 19 NESW
27 s 31 E WM 19 NWSW
27 s 31 E WM 19 swsw
27 s 31 E WM 19 SESW
27 s 31 E WM 19 NESE
27 S. 31 E WM 19 NWSE
27 s 31 E WM 19 SWSE
27 s 31 E WM 19 SESE
27 s 31 E WM 20 NENE
27 s 31 E WM 20 NWNE
27 s 31 E WM 20 SWNE
27 s 31 E WM 20 SENE
27 s 31 E WM 20 NENW
27 s 31 E WM 20 NWNW

Final Order USFWS Transfer Application T-8309
T-8309.pks

Page 37 of 74

Special Order Volume. ]Z Page. ld)



27 s 31 E WM 20 SWNW
27 s 31 E WM 20 SENW
27 s 31 E WM 20 NESW
27 s 31 E WM 20 NWSW
27 s 31 E WM 20 swsw
27 s 31 E WM 20 SESW
27 s 31 E WM 20 NESE
27 s 31 E WM 20 NWSE
27 s 31 E WM 20 SWSE
27 s 31 E WM 20 SESE
27 s 31 E WM 21 NENE
27 s 31 E WM 21 NWNE
27 s 31 E WM 21 SWNE
27 s 31 E WM 21 SENE
27 s 31 E WM 21 NENW
27 s 31 E WM 21 NWNW
27 s 31 E WM 21 SWNW
27 s 31 E WM 21 SENW
27 s 31 E WM 21 NESW
27 s 31 E WM 21 NWSW
27 s 31 E WM 21 swsw
27 s 31 E WM 21 SESW
27 s 31 E WM 21 NESE
27 s 31 E WM 21 NWSE
27 s 31 E WM 21 SWSE
27 s 31 E WM 21 SESE
27 s 31 E WM 22 NENE
27 s 31 E WM 22 NWNE
27 s 31 E WM 22 SWNE
27 s 31 E WM 22 SENE
27 s 31 E WM 22 NENW
27 s 31 E WM 22 NWNW
27 s 31 E WM 22 SWNW
27 s 31 E WM 22 SENW
27 s 31 E WM 22 NESW
27 s 31 E WM 22 NWSW
27 s 31 E WM 22 swsw
27 s 31 E WM 22 SESW
27 s 31 E WM 22 NESE
27 s 31 E WM 22 NWSE
27 s 31 E WM 22 SWSE
27 s 31 E WM 22 SESE
27 s 31 E WM 23 NWNW
27 s 31 E WM 23 SWNW
27 s 31 E WM 23 SENW
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27 s 31 E WM 23 NESW
27 s 31 E WM 92 NWSW--27 s 31 E WM 23 swsw
27 s 31 E WM 23 SESW
27 s 31 E WM 26 NENW
27 s 31 E WM 26 NWNW
27 s 31 E WM 26 SWNW
27 s 31 E WM 26 SENW
27 s 31 E WM 26 NESW
27 s 31 E WM 26 NWSW
27 s 31 E WM 26 swsw
27 s 31 E WM 26 SESW
27 s 31 E WM 27 NENE
27 s 31 E WM 27 NWNE
27 s 31 E WM 27 SWNE
27 s 31 E WM 27 SENE
27 s 31 E WM 27 NENW
27 s 31 E WM 27 NWNW
27 s 31 E WM 27 SWNW
27 s 31 E WM 27 SENW
27 s 31 E WM 27 NESW
27 s 31 E WM 27 NWSW
27 s 31 E WM 27 swsw
27 s 31 E WM 27 SESW
27 s 31 E WM 27 NESE
27 s 31 E WM 27 NWSE
27 s 31 E WM 27 SWSE
27 s 31 E WM 27 SESE
27 s 31 E WM 28 NENE
27 s 31 E WM 28 NWNE
27 s 31 E WM 28 SWNE
27 s 31 E WM 28 SENE
27 s 31 E WM 28 NENW
27 s 31 E WM 28 NWNW
27 s 31 E WM 28 SWNW
27 s 31 E WM 28 SENW
27 s 31 E WM 28 NESW
27 s 31 E WM 28 NWSW
27 s 31 E WM 28 swsw
27 s 31 E WM 28 SESW
27 s 31 E WM 28 NESE
27 s 31 E WM 28 NWSE
27 s 31 E WM 28 SWSE
27 s 31 E WM 28 SESE
27 s 31 E WM 29 NENE
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27 s 31 E WM 29 NWNE
27 s 31 E WM 29 SWNE
27 s 31 E WM 29 SENE
27 s 31 E WM 29 NENW
27 s 31 E WM 29 NWNW
27 s 31 E WM 29 SWNW
27 s 31 E WM 29 SENW
27 s 31 E WM 29 NESW
27 s 31 E WM 29 NWSW
27 s 31 E WM 29 swsw
27 s 31 E WM 29 SESW
27 s 31 E WM 29 NESE
27 s 31 E WM 29 NWSE
27 s 31 E WM 29 SWSE
27 s 31 E WM 29 SESE
27 s 31 E WM 30 NENE
27 s 31 E WM 30 NWNE
27 s 31 E WM 30 SWNE
27 s 31 E WM 30 SENE
27 s 31 E WM 30 NENW
27 s 31 E WM 30 NWNW 1
27 s 31 E WM 30 SWNW 2
27 s 31 E WM 30 SENW
27 s 31 E WM 30 NESW
27 s 31 E WM 30 NWSW 3
27 s 31 E WM 30 swsw 4
27 s 31 E WM 30 SESW
27 s 31 E WM 30 NESE
27 s 31 E WM 30 NWSE
27 s 31 E WM 30 SWSE
27 s 31 E WM 30 SESE
27 s 31 E WM 31 NENE
27 s 31 E WM 31 NWNE
27 s 31 E WM 31 SWNE
27 s 31 E WM 31 SENE
27 s 31 E WM 31 NENW
27 s 31 E WM 31 NWNW 1
27 s 31 E WM 31 SWNW 2
27 s 31 E WM 31 SENW
27 s 31 E WM 31 NESW
27 s 31 E WM 31 NWSW 3
27 s 31 E WM 31 swsw 4
27 s 31 E WM 31 SESW
27 s 31 E WM 31 NESE
27 s 31 E WM 31 NWSE

Final Order USFWS Transfer Application T-8309 Page 40 of74
T-8309.pks

special OrderVolume. LL2 Page. la



27 s 31 E WM 31 SWSE
27 s 31 E WM 31 SESE
27 s 31 E WM 32 NENE
27 s 31 E WM 32 NWNE
27 s 31 E WM 32 SWNE
27 s 31 E WM 32 SENE
27 s 31 E WM 32 NENW
27 s 31 E WM 32 NWNW
27 s 31 E WM 32 SWNW
27 s 31 E WM 32 SENW
27 s 31 E WM 32 NESW
27 s 31 E WM 32 NWSW
27 s 31 E WM 32 swsw
27 s 31 E WM 32 SESW
27 s 31 E WM 32 NESE
27 s 31 E WM 32 NWSE
27 s 31 E WM 32 SWSE
27 s 31 E WM 32 SESE
27 s 31 E WM 33 NENE
27 s 31 E WM 33 NWNE
27 s 31 E WM 33 SWNE
27 s 31 E WM 33 SENE
27 s 31 E WM 33 NENW
27 s 31 E WM 33 NWNW
27 s 31 E WM 33 SWNW
27 s 31 E WM 33 SENW
27 s 31 E WM 33 NESW
27 s 31 E WM 33 NWSW
27 s 31 E WM 33 swsw
27 s 31 E WM 33 SESW
27 s 31 E WM 33 NESE
27 s 31 E WM .,., NWSE3

27 s 31 E WM 33 SWSE
27 s 31 E WM 33 SESE
27 s 31 E WM 34 NENE
27 s 31 E WM 34 NWNE
27 s 31 E WM 34 SWNE
27 s 31 E WM 34 SENE
27 s 31 E WM 34 NENW
27 s 31 E WM 34 NWNW
27 s 31 E WM 34 SWNW
27 s 31 E WM 34 SENW
27 s 31 E WM 34 NESW
27 s 31 E WM 34 NWSW
27 s 31 E WM 34 swsw
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27 s 31 E WM 34 SESW
27 s 31 E WM 34 NESE
27 s 31 E WM 34 NWSE
27 s 31 E WM 34 SWSE
27 s 31 E WM 34 SESE
27 s 31 E WM 35 NENW
27 s 31 E WM 35 NWNW
27 s 31 E WM 35 SWNW
27 s 31 E WM 35 SENW
27 s 31 E WM 35 NWSW
27 s 31 E WM 35 swsw
28 s 31 E WM ,, NENE 13

28 s 31 E WM ,, NWNE 23

28 s 31 E WM 3 SWNE
28 s 31 E WM 3 SENE
28 s 31 E WM ,, NENW 33

28 s 31 E WM ,, NWNW 43

28 s 31 E WM 3 SWNW
28 s 31 E WM

,, SENW3

28 s 31 E WM 3 NESW
28 s 31 E WM 3 NWSW
28 s 31 E WM ., swsw3

28 s 31 E WM 3 SESW
28 s 31 E WM ,, NWSE3

28 s 31 E WM 3 SWSE
28 s 31 E WM 4 NENE 1
28 s 31 E WM 4 NWNE 2
28 s 31 E WM 4 SWNE
28 s 31 E WM 4 SENE
28 s 31 E WM 4 NENW 3
28 s 31 E WM 4 NWNW 4
28 s 31 E WM 4 SWNW
28 s 31 E WM 4 SENW
28 s 31 E WM 4 NESW
28 s 31 E WM 4 NWSW
28 s 31 E WM 4 swsw
28 s 31 E WM 4 SESW
28 s 31 E WM 4 NESE
28 s 31 E WM 4 NWSE
28 s 31 E WM 4 SWSE
28 s 31 E WM 4 SESE
28 s 31 E WM 5 NENE 1
28 s 31 E WM 5 NWNE 2
28 s 31 E WM 5 SWNE
28 s 31 E WM 5 SENE
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28 s 31 E WM 5 NENW 3
28 s 31 E WM 5 NWNW 4
28 s 31 E WM 5 SWNW
28 s 31 E WM 5 SENW
28 s 31 E WM 5 NESW
28 s 31 E WM 5 NWSW
28 s 31 E WM 5 swsw
28 s 31 E WM 5 SESW
28 s 31 E WM 5 NESE
28 s 31 E WM 5 NWSE
28 s 31 E WM 5 SWSE
28 s 31 E WM 5 SESE
28 s 31 E WM 6 NENE 1
28 s 31 E WM 6 NWNE 2
28 s 31 E WM 6 SWNE
28 s 31 E WM 6 SENE
28 s 31 E WM 6 NENW ,.,

3

28 s 31 E WM 6 NWNW 4
28 s 31 E WM 6 SWNW 5
28 s 31 E WM 6 SENW
28 s 31 E WM 6 NESE
28 s 31 E WM 6 SESE
28 s 31 E WM 7 NENE
28 s 31 E WM 7 SENE
28 s 31 E WM 7 NESE
28 s 31 E WM 7 SESE
28 s 31 E WM 8 - NENE
28 s 31 E WM 8 NWNE
28 s 31 E WM 8 SWNE
28 s 31 E WM 8 SENE
28 s 31 E WM 8 NENW
28 s 31 E WM 8 NWNW
28 s 31 E WM 8 SWNW
28 s 31 E WM 8 SENW
28 s 31 E WM 8 NESW
28 s 31 E WM 8 NWSW
28 s 31 E WM 8 swsw
28 s 31 E WM 8 SESW
28 s 31 E WM 8 NESE
28 s 31 E WM 8 NWSE
28 s 31 E WM 8 SWSE
28 s 31 E WM 8 SESE
28 s 31 E WM 9 NENE
28 s 31 E WM 9 NWNE
28 s 31 E WM 9 SWNE
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28 s 31 E WM 9 SENE
28 s 31 E WM 9 NENW
28 s 31 E WM 9 NWNW
28 s 31 E WM 9 SWNW
28 s 31 E WM 9 SENW
28 s 31 E WM 9 NESW
28 s 31 E WM 9 NWSW
28 s 31 E WM 9 swsw
28 s 31 E WM 9 SESW
28 s 31 E WM 9 NESE
28 s 31 E WM 9 NWSE
28 s 31 E WM 9 SWSE
28 s 31 E WM 9 SESE
28 s 31 E WM 10 NWNE
28 s 31 E WM 10 NENW
28 s 31 E WM 10 NWNW
28 s 31 E WM 10 SWNW
28 s 31 E WM 10 SENW
28 s 31 E WM 10 NESW
28 s 31 E WM 10 NWSW
28 s 31 E WM 10 swsw
28 s 31 E WM 10 SESW
28 s 31 E WM 15 NENW
28 s 31 E WM 15 NWNW
28 s 31 E WM 15 SWNW
28 s 31 E WM 15 SENW
28 s 31 E WM 15 NESW
28 s 31 E WM 15 NWSW
28 s 31 E WM 15 swsw
28 s 31 E WM 15 SESW
28 s 31 E WM 16 NENE
28 s 31 E WM 16 NWNE
28 s 31 E WM 16 SWNE
28 s 31 E WM 16 SENE
28 s 31 E WM 16 NENW
28 s 31 E WM 16 NWNW
28 s 31 E WM 16 SWNW
28 s 31 E WM 16 SENW
28 s 31 E WM 16 NESW
28 s 31 E WM 16 NWSW
28 s 31 E WM 16 swsw
28 s 31 E WM 16 SESW
28 s 31 E WM 16 NESE
28 s 31 E WM 16 NWSE
28 s 31 E WM 16 SWSE
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28 s 31 E WM 16 SESE
28 s 31 E WM 17 NENE
28 s 31 E WM 17 NWNE
28 s 31 E WM 17 SWNE
28 s 31 E WM 17 SENE
28 s 31 E WM 17 NENW
28 s 31 E WM 17 NWNW
28 s 31 E WM 17 SWNW
28 s 31 E WM 17 SENW
28 s 31 E WM 17 NESW
28 s 31 E WM 17 NWSW
28 s 31 E WM 17 swsw
28 s 31 E WM 17 SESW
28 s 31 E WM 17 NESE
28 s 31 E WM 17 NWSE
28 s 31 E WM 17 SWSE
28 s 31 E WM 17 SESE
28 s 31 E WM 18 NENE
28 s 31 E WM 18 SENE
28 s 31 E WM 18 NESE
28 s 31 E WM 18 SESE
28 s 31 E WM 19 NENE
28 s 31 E WM 19 SENE
28 s 31 E WM 19 NESE
28 s 31 E WM 19 SESE
28 s 31 E WM 20 NENE
28 s 31 E WM 20 NWNE
28 s 31 E WM 20 SWNE
28 s 31 E WM 20 SENE
28 s 31 E WM 20 NENW
28 s 31 E WM 20 NWNW
28 s 31 E WM 20 SWNW
28 s 31 E WM 20 SENW
28 s 31 E WM 20 NESW
28 s 31 E WM 20 NWSW
28 s 31 E WM 20 SWSW
28 s 31 E WM 20 SESW
28 s 31 E WM 20 NESE
28 s 31 E WM 20 NWSE
28 s 31 E WM 20 SWSE
28 s 31 E WM 20 SESE
28 s 31 E WM 21 NENE
28 s 31 E WM 21 NWNE
28 s 31 E WM 21 SWNE
28 s 31 E WM 21 SENE
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28 s 31 E WM 21 NENW
28 s 31 E WM 21 NWNW
28 s 31 E WM 21 SWNW
28 s 31 E WM 21 SENW
28 s 31 E WM 21 NESW
28 s 31 E WM 21 NWSW
28 s 31 E WM 21 swsw
28 s 31 E WM 21 SESW
28 s 31 E WM 21 NESE
28 s 31 E WM 21 NWSE
28 s 31 E WM 21 SWSE
28 s 31 E WM 21 SESE
28 s 31 E WM 22 NENE
28 s 31 E WM 22 NWNE
28 s 31 E WM 22 SWNE
28 s 31 E WM 22 SENE
28 s 31 E WM 22 NENW
28 s 31 E WM 22 NWNW
28 s 31 E WM 22 SWNW
28 s 31 E WM 22 SENW
28 s 31 E WM 22 NESW
28 s 31 E WM 22 NWSW
28 s 31 E WM 22 swsw
28 s 31 E WM 22 SESW
28 s 31 E WM 22 NESE
28 s 31 E WM 22 NWSE
28 s 31 E WM 22 SWSE
28 s 31 E WM 22 SESE
28 s 31 E WM 23 SWNW
28 s 31 E WM 23 NESW
28 s 31 E WM 23 NWSW
28 s 31 E WM 23 swsw
28 s 31 E WM 23 SESW
28 s 31 E WM 25 SWNE
28 s 31 E WM 25 NWNW
28 s 31 E WM 25 SWNW
28 s 31 E WM 25 SENW
28 s 31 E WM 25 NESW
28 s 31 E WM 25 NWSW
28 s 31 E WM 25 swsw
28 s 31 E WM 25 SESW
28 s 31 E WM 25 NWSE
28 s 31 E WM 25 SWSE
28 s 31 E WM 25 SESE
28 s 31 E WM 26 NENE
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28 s 31 E WM 26 NWNE
28 s 31 E WM 26 SWNE
28 s 31 E WM 26 SENE
28 s 31 E WM 26 NENW
28 s 31 E WM 26 NWNW
28 s 31 E WM 26 SWNW
28 s 31 E WM 26 SENW
28 s 31 E WM 26 NESW
28 s 31 E WM 26 NWSW
28 s 31 E WM 26 swsw
28 s 31 E WM 26 SESW
28 s 31 E WM 26 NESE
28 s 31 E WM 26 NWSE
28 s 31 E WM 26 SWSE
28 s 31 E WM 26 SESE
28 s 31 E WM 27 NENE
28 s 31 E WM 27 NWNE
28 s 31 E WM 27 SWNE
28 s 31 E WM 27 SENE
28 s 31 E WM 27 NENW
28 s 31 E WM 27 NWNW
28 s 31 E WM 27 SWNW
28 s 31 E WM 27 SENW
28 s 31 E WM 27 NESW
28 s 31 E WM 27 NWSW
28 s 31 E WM 27 swsw
28 s 31 E WM 27 SESW
28 s 31 E WM 27 NESE
28 s 31 E WM 27 NWSE
28 s 31 E WM 27 SWSE
28 s 31 E WM 27 SESE
28 s 31 E WM 28 NENE
28 s 31 E WM 28 NWNE
28 s 31 E WM 28 SWNE
28 s 31 E WM 28 SENE
28 s 31 E WM 28 NENW
28 s 31 E WM 28 NWNW
28 s 31 E WM 28 SWNW
28 s 31 E WM 28 SENW
28 s 31 E WM 28 NESW
28 s 31 E WM 28 NWSW
28 s 31 E WM 28 swsw
28 s 31 E WM 28 SESW
28 s 31 E WM 28 NESE
28 s 31 E WM 28 NWSE
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28 s 31 E WM 28 SWSE
28 s 31 E WM 28 SESE
28 s 31 E WM 29 NENE
28 s 31 E WM 29 NWNE
28 s 31 E WM 29 SWNE
28 s 31 E WM 29 SENE
28 s 31 E WM 29 NENW
28 s 31 E WM 29 NWNW
28 s 31 E WM 29 SENW
28 s 31 E WM 29 NESW
28 s 31 E WM 29 NESE
28 s 31 E WM 29 NWSE
28 s 31 E WM 29 SWSE
28 s 31 E WM 29 SESE
28 s 31 E WM 32 NENE
28 s 31 E WM 32 SENE
28 s 31 E WM 33 NENE
28 s 31 E WM 33 NWNE
28 s 31 E WM 33 SWNE
28 s 31 E WM 33 SENE
28 s 31 E WM y NENW23

28 s 31 E WM 33 NWNW
28 s 31 E WM ...,..., SWNW23

28 s 31 E WM 33 SENW
28 s 31 E WM 33 NESW
28 s 31 E WM 33 NESE
28 s 31 E WM ...,..., NWSE33

28 s 31 E WM 33 SWSE
28 s 31 E WM 33 SESE
28 s 31 E WM 34 NENE
28 s 31 E WM 34 NWNE
28 s 31 E WM 34 SWNE
28 s 31 E WM 34 SENE
28 s 31 E WM 34 NENW
28 s 31 E WM 34 NWNW
28 s 31 E WM 34 SWNW
28 s 31 E WM 34 SENW
28 s 31 E WM 34 NESW
28 s 31 E WM 34 NWSW
28 s 31 E WM 34 swsw
28 s 31 E WM 34 SESW
28 s 31 E WM 34 NESE
28 s 31 E WM 34 NWSE
28 s 31 E WM 34 SWSE
28 s 31 E WM 34 SESE

Final Order USFWS Transfer Application T-8309
T-8309.pks

Page 48 of 74

special Ordervolume. I Pe_Lu



28 s 31 E WM 35 NENE
28 s 31 E WM 35 NWNE
28 s 31 E WM 35 SWNE
28 s 31 E WM 35 SENE
28 s 31 E WM 35 NENW
28 s 31 E WM 35 NWNW
28 s 31 E WM 35 SWNW
28 s 31 E WM 35 SENW
28 s 31 E WM 35 NESW
28 s 31 E WM 35 NWSW
28 s 31 E WM 35 swsw
28 s 31 E WM 35 SESW
28 s 31 E WM 35 NESE
28 s 31 E WM 35 NWSE
28 s 31 E WM 35 SWSE
28 s 31 E WM 35 SESE
28 s 31 E WM 36 NENE
28 s 31 E WM 36 NWNE
28 s 31 E WM 36 SWNE
28 s 31 E WM 36 NENW
28 s 31 E WM 36 NWNW
28 s 31 E WM 36 SWNW
28 s 31 E WM 36 SENW
28 s 31 E WM 36 NESW
28 s 31 E WM 36 NWSW
28 s 31 E WM 36 swsw
28 s 31 E WM 36 SESW
28 s 31 E WM 36 NWSE
28 s 31 E WM 36 SWSE
29 s 31 E WM 1 NWNE 2
29 s 31 E WM 1 SWNE
29 s 31 E WM 1 NENW ,,

3

29 s 31 E WM 1 NWNW 4
29 s 31 E WM 1 SWNW
29 s 31 E WM 1 SENW
29 s 31 E WM 1 NESW
29 s 31 E WM 1 NWSW
29 s 31 E WM 1 swsw
29 s 31 E WM 1 SESW
29 s 31 E WM 1 NWSE
29 s 31 E WM 1 SWSE
29 s 31 E WM 2 NENE 1
29 s 31 E WM 2 NWNE 2
29 s 31 E WM 2 SWNE
29 s 31 E WM 2 SENE
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29 s 31 E WM 2 NENW 3
29 s 31 E WM 2 NWNW 4
29 s 31 E WM 2 SWNW
29 s 31 E WM 2 SENW
29 s 31 E WM 2 NESW
29 s 31 E WM 2 NWSW
29 s 31 E WM 2 swsw
29 s 31 E WM 2 SESW
29 s 31 E WM 2 NESE
29 s 31 E WM 2 NWSE
29 s 31 E WM 2 SWSE
29 s 31 E WM 2 SESE
29 s 31 E WM ,., NENE 13

29 s 31 E WM ,., NWNE 23

29 s 31 E WM 3 SWNE
29 s 31 E WM ,.., SENE3

29 s 31 E WM 3 NENW 3
29 s 31 E WM 3 NWNW 4
29 s 31 E WM 3 SWNW
29 s 31 E WM 3 SENW
29 s 31 E WM 3 NESW
29 s 31 E WM 3 NWSW
29 s 31 E WM 3 swsw
29 s 31 E WM 3 SESW
29 s 31 E WM 3 NESE
29 s 31 E WM 3 NWSE
29 s 31 E WM ,.., SWSE3

29 s 31 E WM 3 SESE
29 s 31 E WM 4 NENE 1
29 s 31 E WM 4 NWNE 2
29 s 31 E WM 4 SENE
29 s 31 E WM 10 NENE
29 s 31 E WM 10 NWNE
29 s 31 E WM 10 SWNE
29 s 31 E WM 10 SENE
29 s 31 E WM 10 NENW
29 s 31 E WM 10 NWNW
29 s 31 E WM 10 SWNW
29 s 31 E WM 10 SENW
29 s 31 E WM 10 NESW
29 s 31 E WM 10 SESW
29 s 31 E WM 10 NESE
29 s 31 E WM 10 NWSE
29 s 31 E WM 10 SWSE
29 s 31 E WM 10 SESE
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29 s 31 E WM 11 NENE
29 s 31 E WM 11 NWNE
29 s 31 E WM 11 SWNE
29 s 31 E WM 11 SENE
29 s 31 E WM 11 NENW
29 s 31 E WM 11 NWNW
29 s 31 E WM 11 SWNW
29 s 31 E WM 11 SENW
29 s 31 E WM 11 NESW
29 s 31 E WM 11 NWSW
29 s 31 E WM 11 swsw
29 s 31 E WM 11 SESW
29 s 31 E WM 11 NESE
29 s 31 E WM 11 NWSE
29 s 31 E WM 11 SWSE
29 s 31 E WM 11 SESE
29 s 31 E WM 12 NWNE
29 s 31 E WM 12 SWNE
29 s 31 E WM 12 SENE
29 s 31 E WM 12 NENW
29 s 31 E WM 12 NWNW
29 s 31 E WM 12 SWNW
29 s 31 E WM 12 SENW
29 s 31 E WM 12 NESW
29 s 31 E WM 12 NWSW
29 s 31 E WM 12 swsw
29 s 31 E WM 12 SESW
29 s 31 E WM 12 NESE
29 s 31 E WM 12 NWSE
29 s 31 E WM 12 SWSE
29 s 31 E WM 12 SESE
29 s 31 E WM 13 NENE
29 s 31 E WM 13 NWNE
29 s 31 E WM 13 SWNE
29 s 31 E WM 13 SENE
29 s 31 E WM 13 NENW
29 s 31 E WM 13 NWNW
29 s 31 E WM 13 SWNW
29 s 31 E WM 13 SENW
29 s 31 E WM 13 NESW
29 s 31 E WM 13 NWSW
29 s 31 E WM 13 swsw
29 s 31 E WM 13 SESW
29 s 31 E WM 13 NESE
29 s 31 E WM 13 NWSE
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29 s 31 E WM 13 SWSE
29 s 31 E WM 13 SESE
29 s 31 E WM 14 NENE
29 s 31 E WM 14 NWNE
29 s 31 E WM 14 SWNE
29 s 31 E WM 14 SENE
29 s 31 E WM 14 NENW
29 s 31 E WM 14 NWNW
29 s 31 E WM 14 SWNW
29 s 31 E WM 14 SENW
29 s 31 E WM 14 NESW
29 s 31 E WM 14 NWSW
29 s 31 E WM 14 swsw
29 s 31 E WM 14 SESW
29 s 31 E WM 14 NESE
29 s 31 E WM 14 NWSE
29 s 31 E WM 14 SWSE
29 s 31 E WM 14 SESE
29 s 31 E WM 15 NENE
29 s 31 E WM 15 NWNE
29 s 31 E WM 15 SWNE
29 s 31 E WM 15 SENE
29 s 31 E WM 15 NENW
29 s 31 E WM 15 SENW
29 s 31 E WM 15 NESE
29 s 31 E WM 15 NWSE
29 s 31 E WM 15 SWSE
29 s 31 E WM 15 SESE
29 s 31 E WM 22 NENE
29 s 31 E WM 23 NENE
29 s 31 E WM 23 NWNE
29 s 31 E WM 23 SWNE
29 s 31 E WM 23 SENE
29 s 31 E WM 23 NENW
29 s 31 E WM 23 NWNW
29 s 31 E WM 23 SWNW
29 s 31 E WM 23 SENW
29 s 31 E WM 23 NESW
29 s 31 E WM 23 NESE
29 s 31 E WM 23 NWSE
29 s 31 E WM 23 SWSE
29 s 31 E WM 23 SESE
29 s 31 E WM 24 NENE
29 s 31 E WM 24 NWNE
29 s 31 E WM 24 SWNE
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29 s 31 E WM 24 SENE
29 s 31 E WM 24 NENW
29 s 31 E WM 24 NWNW
29 s 31 E WM 24 SWNW
29 s 31 E WM 24 SENW
29 s 31 E WM 24 NESW
29 s 31 E WM 24 NWSW
29 s 31 E WM 24 swsw
29 s 31 E WM 24 SESW
29 s 31 E WM 24 NWSE
29 s 31 E WM 24 SWSE
29 s 31 E WM 25 NWNE
29 s 31 E WM 25 SWNE
29 s 31 E WM 25 NENW
29 s 31 E WM 25 NWNW
29 s 31 E WM 25 SWNW
29 s 31 E WM 25 SENW
29 s 31 E WM 25 NESW
29 s 31 E WM 25 NWSW
29 s 31 E WM 25 SESW
29 s 31 E WM 25 NWSE
29 s 31 E WM 25 SWSE
29 s 31 E WM 26 NENE
29 s 31 E WM 26 NWNE
29 s 31 E WM 26 SWNE
29 s 31 E WM 26 SENE
29 s 31 E WM 26 SESW
29 s 31 E WM 26 NESE
29 s 31 E WM 26 NWSE
29 s 31 E WM 26 SWSE
29 s 31 E WM 26 SESE
29 s 31 E WM 34 SESW
29 s 31 E WM 34 NESE
29 s 31 E WM 34 SWSE
29 s 31 E WM 34 SESE
29 s 31 E WM 35 NWNE
29 s 31 E WM 35 SWNE
29 s 31 E WM 35 NENW
29 s 31 E WM 35 SENW
29 s 31 E WM 35 NESW
29 s 31 E WM 35 NWSW
29 s 31 E WM 35 swsw
29 s 31 E WM 35 SESW
29 s 32 E WM 7 SWNE
29 s 32 E WM 7 SENE
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29 s 32 E WM 7 SWNW 2
29 s 32 E WM 7 SENW
29 s 32 E WM 7 NESW
29 s 32 E WM 7 NWSW 3
29 s 32 E WM 7 SWSW 4
29 s 32 E WM 7 SESW
29 s 32 E WM 7 NESE
29 s 32 E WM 7 NWSE
29 s 32 E WM 7 SWSE
29 s 32 E WM 7 SESE
29 s 32 E WM 8 NWSW
29 s 32 E WM 8 swsw
29 s 32 E WM 8 SESW
29 s 32 E WM 8 SWSE
29 s 32 E WM 15 SWNW
29 s 32 E WM 15 SENW
29 s 32 E WM 16 NENE
29 s 32 E WM 16 NWNE
29 s 32 E WM 16 SWNE
29 s 32 E WM 16 SENE
29 s 32 E WM 16 NENW
29 s 32 E WM 16 swsw
29 s 32 E WM 17 NENE
29 s 32 E WM 17 NWNE
29 s 32 E WM 17 SWNE
29 s 32 E WM 17 SENE
29 s 32 E WM 17 NENW
29 s 32 E WM 17 NWNW
29 s 32 E WM 17 SWNW
29 s 32 E WM 17 SENW
29 s 32 E WM 17 NESW
29 s 32 E WM 17 NWSW
29 s 32 E WM 17 swsw
29 s 32 E WM 17 SESW
29 s 32 E WM 17 NESE
29 s 32 E WM 17 NWSE
29 s 32 E WM 17 SWSE
29 s 32 E WM 17 SESE
29 s 32 E WM 18 NENE
29 s 32 E WM 18 NWNE
29 s 32 E WM 18 SWNE
29 s 32 E WM 18 SENE
29 s 32 E WM 18 NENW
29 s 32 E WM 18 NWNW 1
29 s 32 E WM 18 SWNW 2



29 s 32 E WM 18 SENW
29 s 32 E WM 18 NESW
29 s 32 E WM 18 NWSW 3
29 s 32 E WM 18 swsw 4
29 s 32 E WM 18 SESW
29 s 32 E WM 18 NESE
29 s 32 E WM 18 NWSE
29 s 32 E WM 18 SWSE
29 s 32 E WM 18 SESE
29 s 32 E WM 19 NENE
29 s 32 E WM 19 NWNE
29 s 32 E WM 19 SWNE
29 s 32 E WM 19 SENE
29 s 32 E WM 19 NENW
29 s 32 E WM 19 NWNW 1
29 s 32 E WM 19 SWNW 2
29 s 32 E WM 19 SENW
29 s 32 E WM 19 NESW
29 s 32 E WM 19 NWSW 3
29 s 32 E WM 19 SESW
29 s 32 E WM 19 NESE
29 s 32 E WM 19 NWSE
29 s 32 E WM 19 SWSE
29 s 32 E WM 19 SESE
29 s 32 E WM 20 NENE
29 s 32 E WM 20 NWNE
29 s 32 E WM 20 SWNE
29 s 32 E WM 20 SENE
29 s 32 E WM 20 NENW
29 s 32 E WM 20 NWNW
29 s 32 E WM 20 SWNW
29 s 32 E WM 20 SENW
29 s 32 E WM 20 NESW
29 s 32 E WM 20 NWSW
29 s 32 E WM 20 swsw
29 s 32 E WM 20 SESW
29 s 32 E WM 20 NESE
29 s 32 E WM 20 NWSE
29 s 32 E WM 20 SWSE
29 s 32 E WM 20 SESE
29 s 32 E WM 21 NWNW
29 s 32 E WM 21 SWNW
29 s 32 E WM 21 NESW
29 s 32 E WM 21 NWSW
29 s 32 E WM 21 swsw

Final Order USFWS Transfer Application T-8309
T-8309.pks

Page 55 of 74

Special Order Volume. __L2 _ Page.3]



29 s 32 E WM 21 SESW
29 s 32 E WM 21 SWSE
29 s 32 E WM 21 SESE
29 s 32 E WM 29 NWNE
29 s 32 E WM 29 NENW
29 s 32 E WM 29 NWNW
29 s 32 E WM 30 NENE
30 s 31 E WM 2 swsw
30 s 31 E WM

,, NENE 13

30 s 31 E WM ,., NWNE 23

30 s 31 E WM
,, SWNE3

30 s 31 E WM 3 SENE
30 s 31 E WM ,, NENW

...,
3 3

30 s 31 E WM 3 SENW
30 s 31 E WM 3 NESW
30 s 31 E WM 3 swsw
30 s 31 E WM ..., SESW3

30 s 31 E WM 3 NESE
30 s 31 E WM 3 NWSE
30 s 31 E WM 3 SWSE
30 s 31 E WM 3 SESE
30 s 31 E WM 10 NENE
30 s 31 E WM 10 NWNE
30 s 31 E WM 10 SWNE
30 s 31 E WM 10 SENE
30 s 31 E WM 10 NENW
30 s 31 E WM 10 NWNW
30 s 31 E WM 10 SWNW
30 s 31 E WM 10 SENW
30 s 31 E WM 10 NESW
30 s 31 E WM 10 NWSW
30 s 31 E WM 10 swsw
30 s 31 E WM 10 SESW
30 s 31 E WM 10 NESE
30 s 31 E WM 10 NWSE
30 s 31 E WM 10 SWSE
30 s 31 E WM 10 SESE
30 s 31 E WM 11 NENW
30 s 31 E WM 11 NWNW
30 s 31 E WM 11 SWNW
30 s 31 E WM 11 SENW
30 s 31 E WM 11 NESW
30 s 31 E WM 11 NWSW
30 s 31 E WM 11 swsw
30 s 31 E WM 11 SESW
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30 s 31 E WM 11 SWSE
30 s 31 E WM 11 SESE
30 s 31 E WM 12 swsw
30 s 31 E WM 13 SWNE
30 s 31 E WM 13 SENE
30 s 31 E WM 13 NENW
30 s 31 E WM 13 NWNW
30 s 31 E WM 13 SWNW
30 s 31 E WM 13 SENW
30 s 31 E WM 13 NESW
30 s 31 E WM 13 NWSW
30 s 31 E WM 13 SWSW
30 s 31 E WM 13 SESW
30 s 31 E WM 13 NESE
30 s 31 E WM 13 NWSE
30 s 31 E WM 13 SWSE
30 s 31 E WM 13 SESE
30 s 31 E WM 14 NENE
30 s 31 E WM 14 NWNE
30 s 31 E WM 14 SWNE
30 s 31 E WM 14 SENE
30 s 31 E WM 14 NENW
30 s 31 E WM 14 NWNW
30 s 31 E WM 14 SENW
30 s 31 E WM 14 NESW
30 s 31 E WM 14 SESW
30 s 31 E WM 14 NESE
30 s 31 E WM 14 NWSE
30 s 31 E WM 14 SWSE
30 s 31 E WM 14 SESE
30 s 31 E WM 15 NENE
30 s 31 E WM 15 NWNE
30 s 31 E WM 15 SWNE
30 s 31 E WM 15 NENW
30 s 31 E WM 15 SENW
30 s 31 E WM 15 NESW
30 s 31 E WM 15 SWSW
30 s 31 E WM 15 SESW
30 s 31 E WM 15 NWSE
30 s 31 E WM 15 SWSE
30 s 31 E WM 21 NESE
30 s 31 E WM 21 SESE
30 s 31 E WM 22 NENE
30 s 31 E WM 22 NWNE
30 s 31 E WM 22 SWNE
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30 s 31 E WM 22 SENE
30 s 31 E WM 22 NENW
30 s 31 E WM 22 NWNW
30 s 31 E WM 22 SWNW
30 s 31 E WM 22 SENW
30 s 31 E WM 22 NESW
30 s 31 E WM 22 NWSW
30 s 31 E WM 22 swsw
30 s 31 E WM 22 SESW
30 s 31 E WM 22 NESE
30 s 31 E WM 22 NWSE
30 s 31 E WM 22 SWSE
30 s 31 E WM 22 SESE
30 s 31 E WM 23 NENE
30 s 31 E WM 23 NWSW
30 s 31 E WM 23 swsw
30 s 31 E WM 24 NENE
30 s 31 E WM 24 NWNE
30 s 31 E WM 24 SWNE
30 s 31 E WM 24 SENE
30 s 31 E WM 24 NENW
30 s 31 E WM 24 NWNW
30 s 31 E WM 24 SENW
30 s 31 E WM 26 NWNW
30 s 31 E WM 26 SWNW
30 s 31 E WM 26 NWSW
30 s 31 E WM 26 swsw
30 s 31 E WM 27 NENE
30 s 31 E WM 27 NWNE
30 s 31 E WM 27 SWNE
30 s 31 E WM 27 SENE
30 s 31 E WM 27 NENW
30 s 31 E WM 27 NWNW
30 s 31 E WM 27 SWNW
30 s 31 E WM 27 SENW
30 s 31 E WM 27 NESW
30 s 31 E WM 27 NWSW
30 s 31 E WM 27 swsw
30 s 31 E WM 27 SESW
30 s 31 E WM 27 NESE
30 s 31 E WM 27 NWSE
30 s 31 E WM 27 SWSE
30 s 31 E WM 27 SESE
30 s 31 E WM 28 NENE
30 s 31 E WM 28 SWNE
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30 s 31 E WM 28 SENE
30 s 31 E WM 28 NESE
30 s 31 E WM 28 NWSE
30 s 31 E WM 28 SWSE
30 s 31 E WM 28 SESE
30 s 31 E WM 33 NENE
30 s 31 E WM 33 NWNE
30 s 31 E WM 33 SWNE
30 s 31 E WM ,., ,., SENE33

30 s 31 E WM 33 SESW
30 s 31 E WM 33 NESE
30 s 31 E WM 33 NWSE
30 s 31 E WM 33 SWSE
30 s 31 E WM e SESE33

30 s 31 E WM 34 NENE
30 s 31 E WM 34 NWNE
30 s 31 E WM 34 SWNE
30 s 31 E WM 34 SENE
30 s 31 E WM 34 NENW
30 s 31 E WM 34 NWNW
30 s 31 E WM 34 SWNW
30 s 31 E WM 34 SENW
30 s 31 E WM 34 NESW
30 s 31 E WM 34 NWSW
30 s 31 E WM 34 swsw
30 s 31 E WM 34 SESW
30 s 31 E WM 34 NESE
30 s 31 E WM 34 NWSE
30 s 31 E WM 34 SWSE
30 s 31 E WM 34 SESE
30 s 31 E WM 35 NWNE
30 s 31 E WM 35 SWNE
30 s 31 E WM 35 SENE
30 s 31 E WM 35 NENW
30 s 31 E WM 35 NWNW
30 s 31 E WM 35 SWNW
30 s 31 E WM 35 SENW
30 s 31 E WM 35 NESW
30 s 31 E WM 35 NWSW
30 s 31 E WM 35 swsw
30 s 31 E WM 35 SESW
30 s 31 E WM 35 NESE
30 s 31 E WM 35 NWSE
30 s 31 E WM 35 SWSE
30 s 31 E WM 35 SESE
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30 s 32 E WM 18 NESW
30 s 32 E WM 18 NWSW

,.,
3

30 s 32 E WM 18 swsw 4
30 s 32 E WM 18 SESW
30 s 32 E WM 18 NESE
30 s 32 E WM 18 NWSE
30 s 32 E WM 18 SWSE
30 s 32 E WM 18 SESE
30 s 32 E WM 19 NENE
30 s 32 E WM 19 NWNE
30 s 32 E WM 19 SWNE
30 s 32 E WM 19 SENE
30 s 32 E WM 19 NENW
30 s 32 E WM 19 NWNW 1
30 s 32 E WM 19 SWNW 2
30 s 32 E WM 19 SENW
30 s 32 E WM 19 NESW
30 s 32 E WM 19 NWSW ,.,

3

30 s 32 E WM 19 NESE
30 s 32 E WM 19 NWSE
30 s 32 E WM 19 SWSE
30 s 32 E WM 19 SESE
30 s 32 E WM 20 NENW
30 s 32 E WM 20 NWNW
30 s 32 E WM 20 SWNW
30 s 32 E WM 20 SENW
30 s 32 E WM 20 NESW
30 s 32 E WM 20 NWSW
30 s 32 E WM 20 swsw
30 s 32 E WM 20 SESW
30 s 32 E WM 20 SWSE
30 s 32 E WM 20 SESE
30 s 32 E WM 27 swsw
30 s 32 E WM 27 SESW
30 s 32 E WM 27 SWSE
30 s 32 E WM 28 NWNW
30 s 32 E WM 28 SENW
30 s 32 E WM 28 NWSE
30 s 32 E WM 28 SESE
30 s 32 E WM 29 NENW
30 s 32 E WM 29 NWNW
30 s 32 E WM 29 SWNW
30 s 32 E WM 29 SENW
30 s 32 E WM 30 NENE
30 s 32 E WM 33 NENE
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30 s 32 E WM 34 NENE
30 s 32 E WM 34 NWNE
30 s 32 E WM 34 NWNW
31 s 32 E WM 1 NESE 1
31 s 32 E WM 1 SESE
31 s 32 E WM 12 NENE
31 s 32 E WM 12 SENE
31 s 32 E WM 12 NESE
31 s 32 E WM 12 SWSE
31 s 32 E WM 12 SESE
31 s 32 E WM 13 NENE
31 s 32 E WM 13 NWNE
31 s 32 E WM 13 SWNE
31 s 32 E WM 13 SENE
31 s 32 E WM 13 NESW
31 s 32 E WM 13 SESW
31 s 32 E WM 13 NESE
31 s 32 E WM 13 NWSE
31 s 32 E WM 13 SWSE
31 s 32 E WM 13 SESE
31 s 32 E WM 23 SESE 4
31 s 32 E WM 24 NENE
31 s 32 E WM 24 NWNE
31 s 32 E WM 24 SWNE
31 s 32 E WM 24 SENE
31 s 32 E WM 24 NENW
31 s 32 E WM 24 SENW
31 s 32 E WM 24 NESW
31 s 32 E WM 24 NWSW
31 s 32 E WM 24 swsw
31 s 32 E WM 24 SESW
31 s 32 E WM 24 NESE
31 s 32 E WM 24 NWSE
31 s 32 E WM 24 SWSE
31 s 32 E WM 24 SESE
31 s 32 E WM 25 NENE
31 s 32 E WM 25 NWNE
31 s 32 E WM 25 SWNE
31 s 32 E WM 25 SENE
31 s 32 E WM 25 NENW
31 s 32 E WM 25 NWNW
31 s 32 E WM 25 SWNW
31 s 32 E WM 25 SENW
31 s 32 E WM 25 NESW
31 s 32 E WM 25 NWSW
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31 s 32 E WM 25 SWSW
31 s 32 E WM 25 SESW
31 s 32 E WM 25 NESE
31 s 32 E WM 25 NWSE
31 s 32 E WM 25 SWSE
31 s 32 E WM 25 SESE
31 s 32 E WM 26 NENE 1
31 s 32 E WM 26 SENE 2
31 s 32 E WM 26 NESE 3
31 s 32 E WM 26 SESE 4
31 s 32 E WM 35 NENE 1
31 s 32 E WM 35 SWNE
31 s 32 E WM 35 SENE 2
31 s 32 E WM 35 NESW
31 s 32 E WM 35 SESW
31 s 32 E WM 35 NESE 3
31 s 32 E WM 35 NWSE
31 s 32 E WM 35 SWSE
31 s 32 E WM 35 SESE 4
31 s 32 E WM 36 NENE
31 s 32 E WM 36 NWNE
31 s 32 E WM 36 SWNE
31 s 32 E WM 36 SENE
31 s 32 E WM 36 NENW
31 s 32 E WM 36 NWNW
31 s 32 E WM 36 SWNW
31 s 32 E WM 36 SENW
31 s 32 E WM 36 NESW
31 s 32 E WM 36 NWSW
31 s 32 E WM 36 SWSW
31 s 32 E WM 36 SESW
31 s 32 E WM 36 NESE
31 s 32 E WM 36 NWSE
31 s 32 E WM 36 SWSE
31 s 32 E WM 36 SESE
31 s 32.5 E WM 3 SWNW 4
31 s 32.5 E WM 3 NWSW
31 s 32.5 E WM 3 swsw
31 s 32.5 E WM 4 SWNE 2
31 s 32.5 E WM 4 SENE 1
31 s 32.5 E WM 4 SWNW 4
31 s 32.5 E WM 4 SENW 3
31 s 32.5 E WM 4 NESW
31 s 32.5 E WM 4 NWSW
31 s 32.5 E WM 4 swsw
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31 s 32.5 E WM 4 SESW
31 s 32.5 E WM 4 NESE
31 s 32.5 E WM 4 NWSE
31 s 32.5 E WM 4 SWSE
31 s 32.5 E WM 4 SESE
31 s 32.5 E WM 5 SWNE 2
31 s 32.5 E WM 5 SENE 1
31 s 32.5 E WM 5 SWNW 4
31 s 32.5 E WM 5 SENW 3
31 s 32.5 E WM 5 NESW
31 s 32.5 E WM 5 NWSW
31 s 32.5 E WM 5 swsw
31 s 32.5 E WM 5 SESW
31 s 32.5 E WM 5 NESE
31 s 32.5 E WM 5 NWSE
31 s 32.5 E WM 5 SWSE
31 s 32.5 E WM 5 SESE
31 s 32.5 E WM 6 SWNE 2
31 s 32.5 E WM 6 SENE 1
31 s 32.5 E WM 6 SWNW 4
31 s 32.5 E WM 6 SENW 3
31 s 32.5 E WM 6 NESW
31 s 32.5 E WM 6 NWSW 5
31 s 32.5 E WM 6 swsw 6
31 s 32.5 E WM 6 SESW
31 s 32.5 E WM 6 NESE
31 s 32.5 E WM 6 NWSE
31 s 32.5 E WM 6 SWSE
31 s 32.5 E WM 6 SESE
31 s 32.5 E WM 7 NENE
31 s 32.5 E WM 7 NWNE
31 s 32.5 E WM 7 SWNE
31 s 32.5 E WM 7 SENE
31 s 32.5 E WM 7 NENW
31 s 32.5 E WM 7 NWNW 1
31 s 32.5 E WM 7 SWNW 2
31 s 32.5 E WM 7 SENW
31 s 32.5 E WM 7 NESW
31 s 32.5 E WM 7 NWSW 3
31 s 32.5 E WM 7 swsw 4
31 s 32.5 E WM 7 SESW
31 s 32.5 E WM 7 NESE
31 s 32.5 E WM 7 NWSE
31 s 32.5 E WM 7 SWSE
31 s 32.5 E WM 7 SESE
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31 s 32.5 E WM 8 NENE
31 s 32.5 E WM 8 NWNE
31 s 32.5 E WM 8 SWNE
31 s 32.5 E WM 8 SENE
31 s 32.5 E WM 8 NENW
31 s 32.5 E WM 8 NWNW
31 s 32.5 E WM 8 SWNW
31 s 32.5 E WM 8 SENW
31 s 32.5 E WM 8 NESW
31 s 32.5 E WM 8 NWSW
31 s 32.5 E WM 8 swsw
31 s 32.5 E WM 8 SESW
31 s 32.5 E WM 8 NESE
31 s 32.5 E WM 8 NWSE
31 s ·32.5 E WM 8 SWSE
31 s 32.5 E WM 8 SESE
31 s 32.5 E WM 9 NENE
31 s 32.5 E WM 9 NWNE
31 s 32.5 E WM 9 NENW
31 s 32.5 E WM 9 NWNW
31 s 32.5 E WM 9 SWNW
31 s 32.5 E WM 9 SENW
31 s 32.5 E WM 9 NESW
31 s 32.5 E WM 9 NWSW
31 s 32.5 E WM 9 swsw
31 s 32.5 E WM 9 SESW
31 s 32.5 E WM 16 NWNE
31 s 32.5 E WM 16 NENW
31 s 32.5 E WM 16 NWNW
31 s 32.5 E WM 16 SWNW
31 s 32.5 E WM 16 SENW
31 s 32.5 E WM 16 NESW
31 s 32.5 E WM 16 NWSW
31 s 32.5 E WM 16 swsw
31 s 32.5 E WM 16 SESW
31 s 32.5 E WM 17 NENE
31 s 32.5 E WM 17 NWNE
31 s 32.5 E WM 17 SWNE
31 s 32.5 E WM 17 SENE
31 s 32.5 E WM 17 NENW
31 s 32.5 E WM 17 NWNW
31 s 32.5 E WM 17 SWNW
31 s 32.5 E WM 17 SENW
31 s 32.5 E WM 17 NESW
31 s 32.5 E WM 17 NWSW
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31 s 32.5 E WM 17 SWSW
31 s 32.5 E WM 17 SESW
31 s 32.5 E WM 17 NESE
31 s 32.5 E WM 17 NWSE
31 s 32.5 E WM 17 SWSE
31 s 32.5 E WM 17 SESE
31 s 32.5 E WM 18 NENE
31 s 32.5 E WM 18 NWNE
31 s 32.5 E WM 18 SWNE
31 s 32.5 E WM 18 SENE
31 s 32.5 E WM 18 NENW
31 s 32.5 E WM 18 NWNW 1
31 s 32.5 E WM 18 SWNW 2
31 s 32.5 E WM 18 SENW
31 s 32.5 E WM 18 NESW
31 s 32.5 E WM 18 NWSW 3
31 s 32.5 E WM 18 swsw 4
31 s 32.5 E WM 18 SESW
31 s 32.5 E WM 18 NESE
31 s 32.5 E WM 18 NWSE
31 s 32.5 E WM 18 SWSE
31 s 32.5 E WM 18 SESE
31 s 32.5 E WM 19 NENE
31 s 32.5 E WM 19 NWNE
31 s 32.5 E WM 19 SWNE
31 s 32.5 E WM 19 SENE
31 s 32.5 E WM 19 NENW
31 s 32.5 E WM 19 NWNW 1
31 s 32.5 E WM 19 SWNW 2
31 s 32.5 E WM 19 SENW
31 s 32.5 E WM 19 NESW
31 s 32.5 E WM 19 NWSW 3
31 s 32.5 E WM 19 swsw 4
31 s 32.5 E WM 19 SESW
31 s 32.5 E WM 19 NESE
31 s 32.5 E WM 19 NWSE
31 s 32.5 E WM 19 SWSE
31 s 32.5 E WM 19 SESE
31 s 32.5 E WM 20 NENE
31 s 32.5 E WM 20 NWNE
31 s 32.5 E WM 20 SWNE
31 s 32.5 E WM 20 SENE
31 s 32.5 E WM 20 NENW
31 s 32.5 E WM 20 NWNW
31 s 32.5 E WM 20 SWNW
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31 s 32.5 E WM 20 SENW
31 s 32.5 E WM 20 NESW
31 s 32.5 E WM 20 NWSW
31 s 32.5 E WM 20 swsw
31 s 32.5 E WM 20 SESW
31 s 32.5 E WM 20 NESE
31 s 32.5 E WM 20 NWSE
31 s 32.5 E WM 20 SWSE
31 s 32.5 E WM 20 SESE
31 s 32.5 E WM 21 NWNE
31 s 32.5 E WM 21 SWNE
31 s 32.5 E WM 21 NENW
31 s 32.5 E WM 21 NWNW
31 s 32.5 E WM 21 SWNW
31 s 32.5 E WM 21 SENW
31 s 32.5 E WM 21 NESW
31 s 32.5 E WM 21 NWSW
31 s 32.5 E WM 21 swsw
31 s 32.5 E WM 21 SESW
31 s 32.5 E WM 21 NWSE
31 s 32.5 E WM 21 SWSE
31 s 32.5 E WM 21 SESE
31 s 32.5 E WM 28 NWNE
31 s 32.5 E WM 28 SWNE
31 s 32.5 E WM 28 NENW
31 s 32.5 E WM 28 NWNW
31 s 32.5 E WM 28 SWNW
31 s 32.5 E WM 28 SENW
31 s 32.5 E WM 28 NESW
31 s 32.5 E WM 28 NWSW
31 s 32.5 E WM 28 swsw
31 s 32.5 E WM 28 SESW
31 s 32.5 E WM 28 NWSE
31 s 32.5 E WM 28 SWSE
31 s 32.5 E WM 29 NENE
31 s 32.5 E WM 29 NWNE
31 s 32.5 E WM 29 SWNE
31 s 32.5 E WM 29 SENE
31 s 32.5 E WM 29 NENW
31 s 32.5 E WM 29 NWNW
31 s 32.5 E WM 29 SWNW
31 s 32.5 E WM 29 SENW
31 s 32.5 E WM 29 NESW
31 s 32.5 E WM 29 NWSW
31 s 32.5 E WM 29 swsw
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31 s 32.5 E WM 29 SESW
31 s 32.5 E WM 29 NESE
31 s 32.5 E WM 29 NWSE
31 s 32.5 E WM 29 SWSE
31 s 32.5 E WM 29 SESE
31 s 32.5 E WM 30 NENE
31 s 32.5 E WM 30 NWNE
31 s 32.5 E WM 30 SWNE
31 s 32.5 E WM 30 SENE
31 s 32.5 E WM 30 NENW
31 s 32.5 E WM 30 NWNW 1
31 s 32.5 E WM 30 SWNW 2
31 s 32.5 E WM 30 SENW
31 s 32.5 E WM 30 NESW
31 s 32.5 E WM 30 NWSW 3
31 s 32.5 E WM 30 swsw 4
31 s 32.5 E WM 30 SESW
31 s 32.5 E WM 30 NESE
31 s 32.5 E WM 30 NWSE
31 s 32.5 E WM 30 SWSE
31 s 32.5 E WM 30 SESE
31 s 32.5 E WM 31 NENE
31 s 32.5 E WM 31 NWNE
31 s 32.5 E WM 31 SWNE
31 s 32.5 E WM 31 SENE
31 s 32.5 E WM 31 NENW
31 s 32.5 E WM 31 NWNW 1
31 s 32.5 E WM 31 SWNW 2
31 s 32.5 E WM 31 SENW
31 s 32.5 E WM 31 NESW
31 s 32.5 E WM 31 NWSW 3
31 s 32.5 E WM 31 swsw 4
31 s 32.5 E WM 31 SESW
31 s 32.5 E WM 31 NESE
31 s 32.5 E WM 31 NWSE
31 s 32.5 E WM 31 SWSE
31 s 32.5 E WM 31 SESE
31 s 32.5 E WM 32 NENE
31 s 32.5 E WM 32 NWNE
31 s 32.5 E WM 32 SWNE
31 s 32.5 E WM 32 SENE
31 s 32.5 E WM 32 NENW
31 s 32.5 E WM 32 NWNW
31 s 32.5 E WM 32 SWNW
31 s 32.5 E WM 32 SENW
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31 s 32.5 E WM 32 NESW
31 s 32.5 E WM 32 NWSW
31 s 32.5 E WM 32 swsw
31 s 32.5 E WM 32 SESW
31 s 32.5 E WM 32 NESE
31 s 32.5 E WM 32 NWSE
31 s 32.5 E WM 32 SWSE
31 s 32.5 E WM 32 SESE
31 s 32.5 E WM y NWNE33

31 s 32.5 E WM 33 SWNE
31 s 32.5 E WM 33 NENW
31 s 32.5 E WM 33 NWNW
31 s 32.5 E WM 33 SWNW
31 s 32.5 E WM 33 SENW
31 s 32.5 E WM 33 NESW
31 s 32.5 E WM 33 NWSW
31 s 32.5 E WM 33 swsw
31 s 32.5 E WM 33 SESW
31 s 32.5 E WM 33 NWSE
31 s 32.5 E WM 33 SWSE
32 s 32 E WM 1 NENE 1
32 s 32 E WM 1 NWNE 2
32 s 32 E WM 1 SWNE
32 s 32 E WM 1 SENE
32 s 32 E WM 1 NENW 3
32 s 32 E WM 1 NWNW 4
32 s 32 E WM 1 SWNW
32 s 32 E WM 1 SENW
32 s 32 E WM 1 NESW
32 s 32 E WM 1 NWSW
32 s 32 E WM 1 swsw
32 s 32 E WM 1 SESW
32 s 32 E WM 1 NESE
32 s 32 E WM 1 NWSE
32 s 32 E WM 1 SWSE
32 s 32 E WM 1 SESE
32 s 32 E WM 2 NENE 1
32 s 32 E WM 2 NWNE 2
32 s 32 E WM 2 SWNE
32 s 32 E WM 2 SENE
32 s 32 E WM 2 NESE
32 s 32 E WM 2 SESE
32 s 32 E WM 11 NENE
32 s 32 E WM 11 NWNE
32 s 32 E WM 11 SENE
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32 s 32 E WM 12 NENE
32 s 32 E WM 12 NWNE
32 s 32 E WM 12 SWNE
32 s 32 E WM 12 SENE
32 s 32 E WM 12 NENW
32 s 32 E WM 12 NWNW
32 s 32 E WM 12 SWNW
32 s 32 E WM 12 SENW
32 s 32 E WM 12 NESE
32 s 32 E WM 12 NWSE
32 s 32.5 E WM 4 NWNE 2
32 s 32.5 E WM 4 SWNE
32 s 32.5 E WM 4 NENW ,.,

3

32 s 32.5 E WM 4 NWNW 4
32 s 32.5 E WM 4 SWNW
32 s 32.5 E WM 4 SENW
32 s 32.5 E WM 4 NESW
32 s 32.5 E WM 4 NWSW
32 s 32.5 E WM 4 NWSE
32 s 32.5 E WM 5 NENE 1
32 s 32.5 E WM 5 NWNE 2
32 s 32.5 E WM 5 SWNE
32 s 32.5 E WM 5 SENE
32 s 32.5 E WM 5 NENW 3
32 s 32.5 E WM 5 NWNW 4
32 s 32.5 E WM 5 SWNW
32 s 32.5 E WM 5 SENW
32 s 32.5 E WM 5 NESW
32 s 32.5 E WM 5 NWSW
32 s 32.5 E WM 5 swsw
32 s 32.5 E WM 5 SESW
32 s 32.5 E WM 5 NESE
32 s 32.5 E WM 5 NWSE
32 s 32.5 E WM 5 SWSE
32 s 32.5 E WM 6 NENE 1
32 s 32.5 E WM 6 NWNE 2
32 s 32.5 E WM 6 SWNE
32 s 32.5 E WM 6 SENE
32 s 32.5 E WM 6 NENW 3
32 s 32.5 E WM 6 NWNW 4
32 s 32.5 E WM 6 SWNW 5
32 s 32.5 E WM 6 SENW
32 s 32.5 E WM 6 NESW
32 s 32.5 E WM 6 NWSW 6
32 s 32.5 E WM 6 swsw 7
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32 s 32.5 E WM 6 SESW
32 s 32.5 E WM 6 NESE
32 s 32.5 E WM 6 NWSE
32 s 32.5 E WM 6 SWSE
32 s 32.5 E WM 6 SESE
32 s 32.5 E WM 7 NENE
32 s 32.5 E WM 7 NWNE
32 s 32.5 E WM 7 SWNE
32 s 32.5 E WM 7 SENE
32 s 32.5 E WM 7 NENW
32 s 32.5 E WM 7 NWNW 1
32 s 32.5 E WM 7 SWNW 2
32 s 32.5 E WM 7 SENW
32 s 32.5 E WM 7 NESW
32 s 32.5 E WM 7 NWSW 3
32 s 32.5 E WM 7 NESE
32 s 32.5 E WM 7 NWSE
32 s 32.5 E WM 8 NWNE
32 s 32.5 E WM 8 NENW
32 s 32.5 E WM 8 NWNW
32 s 32.5 E WM 8 SWNW
32 s 32.5 E WM 8 NWSW
32 s 32.5 E WM 8 swsw

The applicant proposed to add the following additional points of diversion:

NEW BUCKAROO DAM- SW ¼ NW ¼, Section 6, Township 32 South, Range 32.5 East,
W.M.; 1356 FEET SOUTH AND 381 FEET EAST FROM NW CORNER, SECTION 6;

OLD BUCKAROO DAM- SW¼ SW¼, Section 31, Township 31 South, Range 32.5 East,
W.M.; 602 FEET NORTH AND 50 FEET EAST FROM SW CORNER, SECTION 31;

BRIDGE CREEK/EASTSIDE CANAL DIVERSION -- NW ¼ NE 1/4, Section 32, Township 31
South, Range 32.5 East, W.M.; 852 FEET SOUTH AND 1796 FEET WEST FROM NE
CORNER, SECTION 32;

KIGER CREEK DIVERSION-NW¼ NE¼, Section 21, Township 29 South, Range 32 East,
W.M.; 98 FEET SOUTH AND 1340 FEET WEST FROM NE CORNER, SECTION 21;

McCOY CREEK STRUCTURE -- SW ¼ NW ¼, Section 21, Township 29 South, Range 32
East, W.M.; 2260 FEET SOUTH AND 960 FEET EAST FROM NW CORNER, SECTION 21;
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KRUMBO POND DIKE- NW E, Section 24, Township 30 South, Range 31 East, W.M.;
635 FEET SOUTH AND 1779 FEET WEST FROMNE CORNER, SECTION 24;

KRUMBO RESERVOIR DAM-NE¼ NW¼, SECTION 19, Township 30 South, Range 32
East, W.M; 1082 FEET SOUTHAND 1976 FEET EAST FROM THENW CORNER,
SECTION 19;

SODHOUSE DAM- SE ¼ SE ¼, Section 3, Township 27 South, Range 31 East, W.M.; 856
FEET NORTH AND 4 FEETWEST FROM SE CORNER, SECTION 3;

DUNNDAM -- NW ¼ SE ¼, Section 15, Township 27 South, Range 31 East, W.M.; 1436 FEET
NORTH AND 2527 FEET WEST FROM SE CORNER, SECTION 15.

THESE CHANGES TO AN EXISTINGWATER RIGHT AREAPPROVED SUBJECT TO
THE FOLLOWING CONDITIONS:

1. The quantity ofwater diverted at the new points of diversion, together with that diverted at
the old points of diversion, shall not exceed the quantity ofwater lawfully available at the
original points of diversion.

2. The amount of water used for WILDLIFE REFUGE MANAGEMENT is limited to 810.99
cubic feet per second (cfs) prior to June 15, and 405.49 cfs after June 15, and shall be further
limited to a diversion of not to exceed 97,318.2 acre feet during the in-igation season from
March 15 to October 1 of each year. The quantities of water, by priority date, are as
follows:

Priority Prior to June 15 After June 15 Duty
1872 406.66 CFS 203.33 CFS 48,799.2 AF
1877 27.74 CFS 13.87 CFS 3,328.8 AF
1881 15.96 CFS 7.98 CFS 1,915.2 AF
1882 1.83 CFS 0.92 CFS 219.9 AF
1883 13.23 CFS 6.61 CFS 1,587.0 AF
1884 3.51 CFS 1.75 CFS 420.9 AF
1885 74.78 CFS 37.39 CFS 8,974.2 AF
1886 27.56 CFS 13.78 CFS 3,307.8 AF
1887 119.35 CFS 59.68 CFS 14,322.3 AF
1888 21.00 CFS 10.50 CFS 2,519.7 AF
1889 38.32 CFS 19.16 CFS 4,597.8 AF
1890 23.82 CFS 11.91 CFS 2,857.8 AF
1891 15.59 CFS 7.80 CFS 1,871.1 AF
1892 2.25 CFS 1.13 CFS 270.0 AF
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1893 5.69 CFS 2.84 CFS 682.5 AF
1897 2.60 CFS 1.30 CFS 311.4 AF
1899 5.90 CFS 2.95 CFS 708.6 AF
1901 0.95 CFS 0.47 CFS 113.7 AF
1902 4.25 CFS 2.13 CFS 510.3 AF

3. The water user shall not irrigate or partially irrigate more than 32,439.4 acres, during the
irrigation season, in any year as part of this right.

4. The water user shall install, operate and maintain headgates, in-line flow meters, weirs, or
other suitable control devices for measuring and recording the quantity of water diverted.
The types and plans of the headgate and measuring devices must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department.

5. The water user shall submit and obtain approval of a water use measurement plan and
implementation schedule which addresses this use, prior to use of water under this transfer.

6. The water user shall report monthly total flow figures on an annual basis and in addition,
when requested by the Watermaster upon reasonable notice. The Watermaster shall monitor
the accuracy of the measuring devices, as needed. Accuracy of the measuring devices shall
be within ±15% of actual.

7. The water user shall allow the Watermaster access to all control and measuring devices and
all points of diversion upon reasonable notice.

8. Water shall be acquired from the same surface water sources as the original points of
diversion.

9. The water user shall provide annual written notice to the Watermaster indicating the number
and location of acres to be irrigated. USFWS shall not use a split-irrigation duty for
irrigation sub-use. When the USFWS designates the acreage, annually, that will be
irrigated, the use of the full irrigation duty at 3 acre-feet per acre will be assumed. Any of
the 97,318.2 acre-feet remaining of the annual allotment then may be used for other sub-uses
on the Refuge.

10. The U.S. Fish and Wildlife Service shall provide copies of any water management plans
developed for the use of water for the Malheur National Wildlife Refuge to the local
Watermaster.

Final Order USFWS Transfer Application T-8309
T-8309.pks

Page 72 of74

special Order Volume. lll,Page. )



. . .

11. Certificate 28524 is canceled. A new certificate will be issued to confirm that portion of the
right NOT involved in this transfer. When satisfactory proof of the completed change is
received, a new certificate confirming this water right will be issued.

12. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2019. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

Dated at Salem, Oregon this yd day of January, 2019.

ter Resources Department

Appeal Rights

ORS 536.075(2) and ORS 183.482 allow for appeal of final orders in contested cases. This
is a final order in a contested case. This order is subject to judicial review under ORS
183.482. Any petition for judicial review must be filed within the 60 day time period
specified by ORS 183.482. Pursuant to ORS 536.075 and OAR 137-003-0080 you may
either petition for judicial review or petition the Director for reconsideration of this order.
A petition for reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition shall be deemed
denied.
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CERTIFICATE OF MAILING

I hereby certify that on January_2_. 2019,1 mailed a full, true and correct copy of the
above FINAL ORDER APPROVING CHANGES IN POINTS OF DIVERSION, PLACE OF
USE AND CHARACTER OF USE T-8309 upon the parties hereto as follows by first class mail:

U.S. Fish and Wildlife Service
c/o Gary Ball, Water Resources Branch
911 NE 11th Avenue
Portland, OR 97232
Gary_Ball@fws.gov

Frank S. Wilson
Office of the Regional Solicitor
601 SW 2nd Ave, Suite 1950
Portland, OR 97204
frank.wilson@sol.doi.gov

Harney Soil & Water Conservation
District
c/o Marty Goold
P.O. Box 848
Hines, Oregon 97738

Andy Dunbar
HCR 72 Box 200E
36076 Sodhouse Lane
Princeton, OR 9772 l

DATED this 23 day of January, 2019.

Dwight and Susan Hammond
Hammond Ranches, Inc.
4691I Hammond Ranch Rd
Diamond, OR 97722

Laura Schroeder
Schroeder Law Offices PC
19I5 NE Cesar E. Chavez Boulevard
Portland, OR 97212

Renee Moulun
Oregon Department of Justice NR
1162 Court St. NE
Salem, OR 97301-4096

Patricia McCarty, Agency Repres ntative,
OREGON WATER RESOURCES DEPARTMENT

Copies to:

Dist l O Watermaster
East Region Manager
File: T-8309
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STATE OF OREGON

Ii

COUNTY OF HARNEY
I

CERTIFICATE OF WATER RIGHT I

THIS CERTIFICATE ISSUED TO

U.S. DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE
911 NE 11" AVENUE
PORTLAND OR 97232-4181

confirms the right to use the waters of DONNER UND BUTZEN RIVER, a tributary to MALHEUR
LAKE for IRRIGATION, DOMESTIC AND STOCK.

This right was confirmed by decree of the Circuit Court of the State of Oregon for HARNEY County.
The decree is ofrecord at Salem, in the Order Record of the Water Resources Director in Volume 13, at
Pages 508-553. The dates of priority are listed below.

The amount of water used is limited to a diversion of ONE-FORTIETH of one cubic foot per second per
acre prior to June 15, and ONE-EIGHTIETH of one cubic foot per second per acre after June 15, with a
total limitation of 3.0 acre-feet per acre from March 15 to October 1, measured at the point of diversion
from the stream.

A description of the place of use to which this right is appurtenant is as follows:
IRRIGATION, DOMESTIC AND STOCK

Priority
Twp Rng Mer Sec Q-Q Acres

Date

1887 29 S 32 E WM 15 NESW 39.5
1887 29 S 32 E WM 15 NWSW 31.l
1872 29 S 32 E WM 15 swsw 40.0
1872 29 S 32 E WM 15 SESW 40.0
1872 29 S 32 E WM 15 SWSE 29.7
1887 29 S 32 E WM 16 NWNW 32.9
1887 29 S 32 E WM 16 SWNW 40.0 :
1886 29 S 32 E WM 16 SENW 40.0
1887 29 S 32 E WM 16 NESW 40.0
1887 29 S 32 E WM 16 NWSW 40.0
1887 29 S 32 E WM 16 SW SW 39.8
1887 29 S 32E WM 16 SESW 40.0
1886 29 S 32 E WM 16 NESE 38.1
1886 29 S 32 E WM 16 NWSE 36.0
1887 29 S 32E WM 16 SWSE 40.0
1887 29 S 32 E WM 16 SESE 40.0 l

1872 29 S 32E WM 17 SENE 31.2
1872 29 S 32 E WM 17 NESE 17.8
1872 29 S 32E WM 17 SESE 4.9

4
ll
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IRRIGATION, DOMESTIC AND STOCK
Priori ty

Twp Rng Mer Sec Q-Q AcresDate

1872 29 S 32E WM 21 NENE 40.0
1872 29 S 32 E WM 21 NWNE 40.0
1872 29 S 32 E WM 21 SWNE 40.0
1872 29 S 32 E WM 21 SENE 40.0
1872 29 S 32 E WM 21 NENW 40.0
1872 29 S 32 E WM 21 NWNW 31.1
1872 29 S 32 E WM 21 SWNW 17.5
1872 29 S 32 E WM 21 SENW 40.0
1887 29 S 32 E WM 21 NESW 25.9
1872 29 S 32 E WM 21 NESE 40.0
1872 29 S 32 E WM 21 NWSE 40.0
1872 29 S 32 E WM 22 NWNW 40.0
1872 29 S 32 E WM 22 SWNW 40.0
1887 29 S 32 E WM 22 NESW 40.0
1887 29 S 32 E WM 22 NWSW 40.0
1887 29 S 32 E WM 22 SESW 26.4
1872 29 S 32 E WM 22 NWSE 40.0
1872 29 S 32 E WM 22 SWSE 28.3

Total 1310.2

This certificate describes that portion of water right Certificate 28524, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director
entered JAN2 3 2019 approving Transfer Application T-8309.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described and is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixedJAN232019

Right Services Administrator, for
er, Director

ater Resources Department

T-8309-rr-28524.pks Page 2 of2 Recorded in State Record ofWater Right Certificates numbered 93914



Oregon Water Resources Department
Water Right Services Division

In the Matter of the Protests Against
Water Transfer ApplicationsT-8309, 8310,
8311, 8312

UNITED STATES FISH AND WILDLIFE
SERVICE, Applicant

ANDY DUNBAR; WATER FOR LIFE, INC.;
HAMMOND RANCHES, INC.; DWIGHT
AND SUSAN HAMMOND; HARNEY
COUNTYHAYGROWERS
ASSOCIATION; JOHN AND DEBBIE
VOLLE; HARNEY SOIL & WATER
CONSERVATION DISTRICT,
Protestants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

FINAL ORDER
IN CONTESTED CASE

SUMMARY OF THIS ACTION

The Oregon Water Resources Department issues this final order adopting the recommendations
made by the Administrative Law Judge (ALJ) in the Proposed Order to resolve the protests filed
against Transfer Applications T-8309, T-8310, T-8311, and T-8312. In issuing this :final order in
contested case, the Department adopts without amendment, the Legal Rulings concerning the Motion
for Reconsideration, the Motion to Strike, Issues Presented, and Evidentiary Rulings from the ALJ' s
Proposed Order. Where modifications are made to the Proposed Order, those modifications are noted
as set out below.

HISTORY OF THE CASE

The Oregon Water Resources Department adopts this section of the ALJ's Proposed Order and
modifies it only to note the dates of issuance of the Proposed Order and the filing of exceptions to the
proposed order by Water for Life, Inc., Hammond Ranches, Inc., Hamey County Haygrowers
Association, WRD and the USFWS.
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On July 28, 1999, the United States Fish and Wildlife Service (USFWS) filed transfer
applications T-8309, 8310, 8311 and 8312 with the Oregon Water Resources Department (WRD or
Department), proposing to modify water rights evidenced by certificates 28524, 15198, 15197, and
14367 by making changes to the place of use, nature of use and points of diversion. Protests to all four
applications were timely filed by protestants Water for Life (representing protestants Water for Life,
Hamey County Haygrowers Association, Dwight Hammond and Suzi Hammond) (hereafter referred
to collectively as Water for Life) and Harney Soil and Water Conservation District (HSWCD); a
protest to application T-8309 was timely filed by Andy Dunbar.

The Department initiated a contested case hearing to determine whether the proposed transfers
would result in injury to existing water rights. In its Notice of Hearing and Prehearing Conference
dated October 9, 2000, the Department phrased the issue for hearing generally as: "Whether the
proposed changes as described by the transfer applications would result in injury to existing water
rights." The Department moved to limit the hearing issues in this matter and on March 5 and May 3,
2001, orders issued identifying the issues for hearing, with certain issues identified as legal issues to
be decided on the basis of written argument prior to hearing. On August 14, 2000, an order issued with
rulings on the identified legal issues. A contested case hearing was held in this matter at the Hamey
County Courthouse, Burns, Oregon on August 23, 24 and 25, 2001. The applicant USFWS appeared
through and with Attorney Barbara Scott-Brier. The Department appeared through and with Assistant
Attorney General Sharyl Kammerzell. Protestants Water for Life, Hammond Ranches and Hamey
County Haygrowers Association appeared tlu·ough and with attorney Brad Harper. Protestant HSWCD
appeared through and with Attorney Laura A. Schroeder. Protestant Andy Dunbar appeared on his
own behalf. Witnesses Bernadette Williams and Mitch Lewis testified on behalf of the Department.
Witnesses Robert Glaeser, Michael Eberle and Tom Downs testified on behalf of USFWS. Witness
Senator Ted M. Ferrioli testified on behalf of HSWCD. Witnesses Blake Nuffer, Marvin Jess, Mitch
Lewis, Steve Applegate, Andy Dunbar, William (Bill) Neal, Forest Cameron, Dwight Hammond and
Steven Harnmond testified on behalf of Water for Life.

On June 10, 2002, the Administrative Law Judge (ALJ) issued a Proposed Order to approve the
draft transfer orders except for 21.1 acres of land above Krumbo Reservoir.

On July 5, 2002, Protestants Water for Life, Inc., Hammond Ranches, Inc., and Harney County
Haygrowers Association timely filed exceptions to the ALJ's proposed order.

On July 10, 2002, WRD timely filed exceptions to the ALJ's proposed order.

On July 22, 2002, USFWS timely filed a response to the exceptions, and on July 24, 2002 it
filed a correction to its response.

The record of this proceeding consists of a transcript of the hearing, all evidence received, all
documents filed in the contested case, and exceptions and responses to exceptions. The findings of fact
and conclusions of law are based upon the entire record.
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MOTION FOR RECO SSIDERATION OF LEGAL RULINGS

The Department adopts this section of the ALJ's Proposed Order without modification.

Protestant HSWCD requests reconsideration of the rulings on legal issues in this matter.
HSWCD retained the services of counsel immediately prior to the hearing. The sole reason given by
counsel for reconsideration of the previous rulings on legal issue is HSWCD's retention of counsel.
However, HSWCD had ample opportunity to retain counsel in this matter prior to the ruling on legal
issues and failed to do so. Notice of this case was made in November 2000, and the hearing date was
set by agreement of the parties more than three months prior to hearing. Prior to hearing, the parties
identified the preliminary legal issues in this case through prehearing motion and argument and an
order issued. I agreed with the Department that the issues remaining for hearing appeared to be of a
factual nature. Factual issues are specifically within the scope of an authorized representative's scope
of representation. See 0AR 137-003-0555. HSWCD was capable of making an effective presentation
in prehearing motions, even in the absence of counsel. To the extent that legal issues were raised later
at hearing, HSWCD had the assistance of counsel and was not prejudiced in any way by the prior
rulings. Accordingly, I deny the motion for reconsideration.

MOTION TO STRIKE PORTIONS OF WATER FOR LIFE'S RESPONSE

The Department adopts this section of the ALJ's Proposed Order without modification.

The Department moves to strike those portions of Water for Life's Response to Motion for
Reconsideration of Order dated August 14, 2001 that exceed the scope of briefing allowed by this
hearing officer. I agree that Water for Life's response went beyond the issues presented in the Motion
for Reconsideration. In addition to addressing the issue of whether the August 14, 2001 order on legal
issues should be reconsidered, Water for Life addressed legal issues and made closing argument that
addressed the record produced at hearing. This additional briefing was non-responsive to the Motion
for Reconsideration and I grant the Motion to Strike.

ISSUES PRESENTED

The Department adopts this section of the ALJ's Proposed Order without modification.

The issues in this matter were established through a May 3, 2001 Prehearing Order identifying
the issues to be resolved at hearing, and specifying those issues which were legal matters to be decided
by written argument prior to hearing and those issues which were factual matters to be decided after
hearing. The order identified the factual issues remaining as whether the proposed changes as
described by the transfer applications would result in injury to existing water rights considering:

A. Whether the proposed transfer would result in a net loss of water available to downstream water
rights.

B. Whether the water rights proposed to be transferred would be enlarged.
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C. Whether the original place of use of the proposed water rights to be transferred can be prevented
from receiving water from the same source.

D. Whether, due to the proposed transfers, there may be a change in the quantity of water previously
available to another water right and to which the other water right is entitled.

EVIDENTIARY RULINGS

The Department adopts this section of the ALJ's Proposed Order without modification.

WRD Exhibits 1-14 were admitted by stipulation of the parties.

USFWS Exhibits 1-5 were admitted by stipulation of the parties; USFWS 7-A, 12-A, 13-A, 14­
A, 15-A, 16-A, 17-A, 19A, 20-A, 21-A, 25-A, 26-A, 27-A, 28-A, 29-A, 31-A4, 37-A, 40-A, 58-A4, 59­
A, 61-A, and 62-A were received without objection.

Water for Life Exhibits, B, C, D, F, I, J, K, M, N, O, Q and R were admitted by stipulation of
the parties. Water for Life Exhibit E was admitted after redaction of all handwritten portions. Water
for Life Exhibit A, page 1, was admitted without objection.

Dunbar Exhibits 1 and 2 were admitted without objection.

The parties stipulate that the hearing officer may take judicial notice of the Decree for the
Donner und Blitzen River.

The request of Andy Dunbar to call Jim Graham, a hydrologist, as an expert witness was
denied on the grounds that he was not named as a witness within the deadlines established at
prehearing conference for the presentation of witness lists. A letter memorandum from James Graham
was accepted into the record as an offer of proof. See Water for Life Offer of Proof-1.

WRD moved to quash the subpoena for testimony by Paul Cleary, Director of the Water
Resources Department. The motion was made on the grounds that Mr. Cleary was being called to
testify in his role as an agency decision maker, as opposed to factual inquiry into relevant matters in
dispute. See Citizens to Preserve Overton Park v. Volpe, 401 US 402,422, 9 S Ct 814, 28 L Ed2d 136
(1971). I concluded that the intended line of inquiry was relevant only to the decision making
processes of the witness, and with no showing that the director's decision making process was properly
in dispute, the subpoena was quashed.

USFWS stipulates that it did not intend for its water right transfers, T-8309 through T- 8312, to
create a split irrigation duty for the irrigation sub-use of its wildlife Refuge management use of the
water. USFWS further stipulates to inclusion in the transfer orders a condition precluding a split­
irrigation duty for USFWS irrigation sub-use. When the USFWS designates the acreage, annually, that
will be irrigated, the Service's use of the full irrigation duty at three acre feet per acre for the irrigated
acres will be assumed. The volume remaining will be available for other sub-uses under the right.
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FINDINGS OF FACT

The Department adopts this section of the AL.J's Proposed Order and amends Finding of Fact
No. 7 in response to the Department's Exception No. 1. The Department also amends Finding of Fact
No. 9 to provide a tabulation of those acres the ALJ found were not subject to transfer because of non­
use.

1. Transfer Application T-8309 was filed by USFWS on July 28, 1999, requesting a change in the
use, place of use and additional points of diversion for a water right confirmed by decree of the Circuit
Court of the State of Oregon for Hamey County as evidenced by a portion of Certificate 28524. The
dates of priority are 1872 for 16,386.5 acres, 1877 for 1109.6 acres, 1881 for 638.4 acres, 1882 for
73.3 acres, 1883 for 546.3 acres, 1884 for 140.3 acres, 1885 for 2991.4 acres, 1886 for 1102.6 acres,
1887for4796.l acres, 1888for839.9acres, 1889for 1532.6acres, 1890for952.6acres, 1891 for
627.5 acres, 1892 for 90.0 acres, 1893 for 227.5 acres, 1897 for 103.8 acres, 1899 for 236.2 acres,
1901 for 3 7. 9 acres, and 1902 for 170.l acres. The authorized places of use for this right are listed at
WRD Exhibit 6, pages 2 through 28 and are hereby adopted by reference.1 The authorized points of
diversion are listed at WRD Exhibit 6, page 2 and are hereby adopted by reference. The amount of
water to which this right is entitled is limited to an amount actually beneficially used and not to exceed
815.0 cubic feet per second (cfs) prior to June 15, and 407.53 cfs after June 15. The amount of water
used for irrigation is limited to one-fortieth of one cfs per acre prior to June 15, and one-eightieth of
one cfs per acre after June 15 and is further limited to a diversion of not more than 3.0 acre-feet for
each acre irrigated during the irrigation season from March 15 to October I of each year. The right
allows use of the Donner und Blitzen River and its tributaries, a tributary of Malheur Lake, for
irrigation of 32,602.7 acres, domestic and stock use. USFWS proposes to change the use to wildlife
refuge management, including wildlife, aquatic life, wetland enhancement, riparian area enhancement,
fire control, domestic, irrigation, stock, recreation, construction, and dust control. USFWS proposes to
change the places of use for this right as listed in WRD Exhibit 6, pages 28 through 36, which is
hereby adopted by reference.2 USFWS proposes to add nine additional points of diversion - New
Buckaroo Dam, Old Buckaroo Dam, Bridge Creek/Eastside Canal Diversion, Kiger Creek Diversion,
McCoy Creek Structure, Krumbo Pond Dike, Krumbo Reservoir Dam, Sodhouse Dam, and Dunn
Dam. The locations for these points of diversion are listed at WRD Exhibit 6, pages 36 through 37 and
are hereby adopted by reference. 3

2. Transfer Application T-8310 was filed by USFWS on July 28, 1999, requesting a change in the
use, place of use and additional points of diversion for a water right confirmed by decree of the Circuit
Court of the State of Oregon for Harney County as evidenced by a portion of Certificate 15198. The
date of priority is 1885. The authorized places of use for this right are listed at WRD Exhibit 7, page 2
and are hereby adopted by reference.4 The authorized point of diversion is Dunn Dam-NWSE,
Section 15, T 27 S, R 31 E, WM or its equivalent in case of rotation. The amount of water to which

1 There are several hundred places of use for this right. The parties did not dispute the accuracy of the legal descriptions for
this water right as listed in the Draft Order. See WRD Ex. 6 at pages 6 through 28.
There are several hundred places ofuse proposed for this right. The parties did not dispute the accuracy of the legal
descriptions as listed in the Draft Order. See WRD Ex. 6 at pages 28 through 36.
3 The parties did not dispute the accuracy of the legal descriptions of these locations as listed in the Draft Order. See WRD
Ex. 6 at pages 36 through 37.
The parties did not dispute the accuracy of the legal descriptions for this water right as listed in the Draft Order. SeeWRD
Ex. 7 at page 2.
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this right is entitled is limited to an amount actually beneficially used and not to exceed 2. 71 cubic feet
per second (cfs) prior to June l5, and 1.36 cfs after June 15. The amount of water used for irrigation is
limited to one-fortieth of one cfs per acre prior to June I5, and one-eightieth of one cfs per acre after
June 15 and is further limited to a diversion of not more than 3.0 acre-feet for each acre irrigated
during the irrigation season from March 15 to October 1 of each year. The right allows use of the
Donner und Blitzen River, a tributary of Malheur Lake, for irrigation of 108.4 acres, domestic and
stock use. USFWS proposes to change the use to wildlife refuge management, including wildlife,
aquatic life, wetland enhancement, riparian area enhancement, fire control, domestic, irrigation, stock,
recreation, construction, and dust control. USFWS proposes to change the places of use for this right
as listed in WRD Exhibit 7, pages 2 through 10, which are hereby adopted by reference.5 USFWS
proposes to add 15 additional points of diversion - New Buckaroo Dam, Old Buckaroo Dam, Bridge
Creek/Eastside Canal Diversion, Kiger Creek Diversion, McCoy Creek Structure, Krumbo Pond Dike,
Krumbo Reservoir Dam, Sodhouse Darn, Page Springs Dam, Grain Camp Dam, Busse Dam, Blitzen
Canal, End of Blitzen Canal, Diamond Canal, and Bridge Creek Diversion. The locations for these
points of diversion are listed at WRD Exhibit 7, pages 10 through 11 and are hereby adopted by
reference. 6

3. Transfer Application T-8311 was filed by USFWS on July 28, 1999, requesting a change in the
use, place of use and additional points of diversion for a water right confirmed by decree of the Circuit
Court of the State of Oregon for Hamey County as evidenced by a portion of Certificate 15197. The
date of priority is 1885. The authorized places of use for this right are listed at WRD Exhibit 8, page
and are hereby adopted by reference. 7 The authorized point of diversion is Dunn Dam-NW ¼ SE ¼,
Section 15, T 27 S, R31E, WM or its equivalent in case of rotation. The amount of water to which
this right is entitled is limited to an amount actually beneficially used and not to exceed 2.08 cubic feet
per second (cfs) prior to June 15, and 1.04 cfs after June 15. The amount of water used for irrigation is
limited to one-fortieth of one cfs per acre prior to June 15, and one-eightieth of one cfs per acre after
June 15 and is further limited to a diversion of not more than 3.0 acre-feet for each acre irrigated
during the irrigation season from March 15 to October 1 of each year. The right allows use of the
Donner und Blitzen River, a tributary of Malheur Lake, for irrigation of 83.4 acres, domestic and stock
use. USFWS proposes to change the use to wildlife refuge management, including wildlife, aquatic
life, wetland enhancement, riparian area enhancement, fire control, domestic, irrigation, stock,
recreation, construction, and dust control. USFWS proposes to change the places of use for this right
as listed in WRD Exhibit 8, pages 2 through 10, which are hereby adopted by reference.USFWS
proposes to add 15 additional points of diversion - New Buckaroo Dam, Old Buckaroo Dam, Bridge
Creek/Eastside Canal Diversion, Kiger Creek Diversion, McCoy Creek Structure, Krumbo Pond Dike,
Krumbo Reservoir Dam, Sodhouse Dam, Dunn Dam, Grain Camp Dam, Busse Dam, Blitzen Canal,

There are several hundred places ofuse proposed for this right. The parties did not dispute the accuracy of the legal
descriptions as listed in the Draft Order. See WRDEx. 7 at pages 2 through 10.
6 The parties did not dispute the accuracy of the legal descriptions of these locations as listed in the Draft Order. See WRD
Ex. 7 at pages l O through 11.
7 The parties did not dispute the accuracy of the legal descriptions for this water right as listed in the Draft Order. See WRD
Ex. 8 at page 2.
There are several hundred places of use proposed for this right. The parties did not dispute the accuracy of the legal
descriptions as listed in the Draft Order. See WRD Ex. 8 at pages 2 through 10.
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End ofBlitzen Canal, Diamond Canal, and Bridge Creek Diversion. The locations for these points of
diversion are listed at WRD Exhibit 8, pages 10 through 12 and are hereby adopted by reference.9

4. Transfer Application T-8312 was filed by USFWS on July 28, 1999, requesting a change
in the use, place of use and additional points of diversion for a water right confirmed by decree of the
Circuit Court of the State of Oregon for Harney County as evidenced by a portion of Certificate
14367. The right was perfected under Permit 11544 with a date of priority of September 30, 1930. The
authorized cf laces of use for this right are listed at WRD Exhibit 9, page 2 and are hereby adopted by
reference.1 The authorized point of diversion is SW Y4 SE 14, Section 20, T3 1 S, R 32 E, WM. The
amount of water to which this right is entitled is limited to an amount actually beneficially used and
not to exceed 0.28 cubic feet per second. The right allows use of Bridge Creek, a tributary of the
Donner und Blitzen for irrigation of 21.4 acres and stock use. USFWS proposes to change the use to
wildlife refuge management, including wildlife, aquatic life, wetland enhancement, riparian area
enhancement, fire control, domestic, irrigation, stock, recreation, construction, and dust control.
USFWS proposes to change the places of use for this right as listed in WRD Exhibit 9, pages 2
through 10, which are hereby adopted by reference.11 USFWS proposes to add seven additional points
of diversion Bridge Creek/Eastside Canal Diversion, Sodhouse Dam, Dunn Dam, Grain Camp Dam,
Busse Dam, Blitzen Canal, and End of Blitzen Canal. The locations for these points of diversion are
listed at WRD Exhibit 8, pages 10 through 11 and are hereby adopted by reference."

5. The Malheur National Wildlife Refuge (Refuge) is an immense area, covering over 180,000
acres. The Blitzen Valley portion covers over 65,000 acres. The management of water on the Refuge is
very complex, and has always been so, even when it was a working ranch. The Refuge's water is
managed to meet its primary purpose as a refuge and breeding ground for migratory waterfowl and
other wildlife. The Refuge uses its water to provide habitat to migratory birds and other wildlife. The
habitat includes grains, grasses, wetland plants (often called emergent vegetation) and small ponds.
Some commercial crops are grown on the Refuge but such plantings are integrated in the Refuge's
biological planning. Wetland plants provide a number of benefits to waterfowl, including nesting,
resting, feeding, and so forth. Ponds are also necessary for wildlife species that need some amount of
open water.

6. Andy Dunbar is a rancher, a portion of whose property lies at the north end of the Refuge
system where the water from the Donner und Blitzen River feeds into the mouth of Malheur Lake. The
main Dunbar property is approximately 400 acres and is surrounded on three sides by Refuge land.
Dunbar's main water right is based on Certificate 15198, with a priority date of 1889. He obtains his
water from the Sodhouse Dam Diversion on the Donner und Blitzen through what is known as the Bull
Ditch, which flows across Refuge Land. The Sodhouse Dam is approximately three quarters of a mile
upstream from Dunbar's property line on the Donner und Blitzen River. Dunbar also has a ground
water right for approximately 310 acres.

"The parties did not dispute the accuracy of the legal descriptions of these locations as listed in the Draft Order. See WRD
Ex. 8 at pages IO through 12.
" The parties did not dispute the accuracy ofthe legal descriptions for this water right as listed in the Draft Order. See
WRD Ex. 9 at page 2.
' There are several hundred places of use proposed for this right. The parties did not dispute the accuracy of the legal
descriptions as listed in the Draft Order. See WRDEx. 9 at pages 2 through I 0.
The parties did not dispute the accuracy of the legal descriptions ofthese locations as listed in the Draft Order. See WRD
Ex. 9 at pages IO through 11.
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7. Dunbar receives water'from surface water delivery systems on the Refuge. There was
testimony presented from both Dunbar and Beal that if the transfer were approved and the Refuge
decided not to irrigate the portions of land near Dunbar's ranch, he would not receive the water he
normally gets through the surface water delivery systems that run by his ranch. Additionally, Dunbar
testified that he receives subsurface water from irrigation on Refuge property. Dunbar believes that
groundwater levels on his property are hydrologically connected to water levels on the Donner und
Blitzen River. This belief is supported by measurements taken by Beal, which show a con-elation
between water levels in the river and in Dunbar's groundwater. All nine additional proposed points of
diversion in Draft Final Order T-8309 are upstream from Mr. Dunbar. The applicant, after the transfer,
could take all of its water or none of its water from any of the points of diversion, completely
bypassing the Sodbouse Dam that Dunbar currently uses as his point of diversion. Neither certificate
nor decree indicate a point of diversion for Dunbar at either Sodhouse Dam or even Bull Ditch;
Dunbar's authorized point of diversion is the river. The Decree did authorize a property other than
Dunbar's to use Bull Ditch as a point of diversion. Water Master Lewis testified that there is no change
in water use, and no probable change in water use, that could result in harm to Dunbar.

8. Dwight Hammond is a rancher. The main portion of his ranch, the Hammond Ranches, is
surrounded on three sides by Refuge land near Krumbo Reservoir. He has lived at that location since
1983. The Hammond's point of diversion is on Krumbo Creek for water rights junior to the USFWS
rights. The Refuge's first point of diversion in Krumbo Creek is four miles downstream from the
Hammonds' diversion. USFWS currently has no rights to irrigate the lands above Kern Reservoir
(through which the Hammonds irrigate).

9. Dwight Hammond, Steve Hammond and Bill Beal have personally observed that certain tracts
above K.rumbo Reservoir currently proposed for transfer have neither been irrigated in the last fifteen
years, are not currently capable of being irrigated, nor have they been capable of being irrigated for the
last 15 years. This water right is located at Township 30 South, Range 32 East, Sections 20 and 29.
(Testimony of Bill Beal, Dwight Hammond and Steve Hammond; WRD Ex. 5-6)." The excluded
acres are set out in the table below.

Priority Township Range Section Qtr/Qtr Original Authorized to
Date Request be changed
1883 T30S R32E 20 NWSW 5.1 0
1883 T30S R32E 20 swsw 12.2 0
1891 T30S R32E 29 NWNW 3.8 0

Total 21.1 0

This change to Finding of Fact #7 reflects the allowance of the first ofWRD's exceptions. See, page 19. "Water" has
been substituted for "return flows'. The change in terminology to describe the water that Mr. Dunbar uses makes the
nomenclature consistent with the characterization of the water as described in the finding of fact.
This change reflects the allowance of the second ofWRD's exceptions, which corrects an error in the description of the

location of the water right. See, page 19. The Department also amends this finding of fact to provide a tabulation of the
priority date, location, and acreages found by the ALJ to have not been used and therefore not subject to transfer.
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10. Mitch Lewis works for WRD, in the Field Services Division.15 He is the Watermaster for
District 10, which includes all of the Malheur-Wright Basin and a portion of the Malheur River Basin.
In this role he performed an injury review of these proposed transfers. His finding was that the
proposed transfers may be made without injury.

11. Robert Glaeser is a co-owner of Minister and Glaeser Surveying. He is a licensed professional
surveyer [sic] and Certified Water Rights Examiner in the State of Oregon. In 1994 he was hired to
prepare maps for the USFWS to accompany the transfer applications for certificates 28524, 14367,
15197, and 15198 . As part of the mapping process, he first employed aerial photographic mapping.
These photographs were used to prepare preliminary base maps that were then used to do a field
survey of actual water use at the Refuge. The field survey was accomplished by examining the aerial
photographs to determine which areas had historically received water at the Refuge. Those areas
which had not received water were excluded from the final transfer maps. Also excluded were areas
covered by roads, canals, levies and rivers and some areas that showed on the photographs as open
water. The accuracy of the maps was checked by a ground survey in 1995. After consultation with the
USFWS, it was determined that certain areas that appeared to be open water in aerial photos were
actually irrigated Refuge lands, not open water.

12. Michael Eberle is a Supervisory Hydraulic Engineer employed by the USFWS regional office
in Portland, Oregon. In this role he is responsible for the protection and acquisition of water rights for
the region, including the Refuge. He is familiar with the Refuge's use of water and its rights under the
Donner und Blitzen Decree. He was responsible for the research that determined that many areas
identified as open water during the initial aerial surveys taken for preparation of the transfer maps
were in fact areas that had been irrigated at least once every five years for the last 15 years. In
particular, he determined that many areas identified as "ponds" or open water were managed on a
habitual drain and fill cycle with the object of producing aquatic habitat containing the appropriate
vegetation for migrating waterfowl. Some ponds are filled and drained annually, others may be filled
for several years before being drained out. He determined that all areas that were drained to the level
that they produced emergent plant vegetation were irrigated lands. He has reviewed the transfer maps
accompanying this transfer application and believes that they accurately reflect the actual areas
irrigated on USFWS land within the Refuge.

13. Tom Downs is a USFWS employee who has worked at the Refuge since 1984. He is currently
employed as a work leader (field work supervisor) who oversees various projects throughout the
Refuge. He has also been employed as a maintenance mechanic irrigator and equipment operator at the
Refuge since 1984. These duties have made him familiar with the entire irrigation system utilized
within the Blitzen Valley portion of the Refuge. He affirms the accuracy of the transfer maps
submitted with these transfer applications. The transfer maps, with one exception discussed below,
accurately reflect the actual areas irrigated on USFWS land within the Refuge. In particular, he affirms
the irrigation of ponds throughout the Refuge for purposes of emergent vegetation management in
support of wildlife. He is familiar with Refuge practice of cyclically filling and draining ponds for this
purpose and confirms that it has been the Refuge's regular practice for ponds throughout the Refuge.

14. Blake Nuffer worked for the USFWS at the Refuge in 1985 through 1986 and again from 1989
through 1992. He observed various locations proposed for transfer under water at the time he worked

" Mr. Lewis has retired from OWRD.
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there, but did not observe any ponds for a five-year-period. He was not familiar with the Refuges
biological management plans while he worked there and did not understand the management of land
for the production of emergent plants to be irrigation.

15. Marvin Jess was employed at the Refuge from 1962 through 1993, primarily as a crane
operator. He has identified numerous ponds and land tracts within the Refuge as not "irrigated", but
recognized that they were managed for the production of emergent vegetation or wildlife habitat, a
usage he did not consider to be irrigation.

16. William (Bill) Neal is retired after serving for 21 years as the Watermaster in District 10,
which covers all of Harney County, part of Malheur County, part of Grant County, and part of Lake
County. He has identified numerous ponds and land tracts within the Refuge as not used for irrigation,
but acknowledged that he had no direct knowledge of whether they were managed for the production
of emergent vegetation or wildlife habitat.

17. In order to promote plant growth and now-ish plants the Refuge has a complex "moist soil
management practice." The Refuge uses some water to irrigate fields for farm crops. The Refuge also
irrigates native grasses, only some of which is mowed and hayed. The Refuge also irrigates marshes
and wetland areas, some of which have shallow standing water on a regular basis. The Refuge uses
ponds as part of its biological plan. Most ponds are shallow and dense in emergent vegetation. The
Refuge drains all of its ponds in a regular cycle with the intent to promote emergent plant growth as
part of its biological plan. Water use in ponds and wetlands at the Refuge varies depending on their
current cycle from being completely dry, to a mere sheen of water on the surface, to several feet of
water. At all stages the water is being artificially applied to promote plant growth and create wildlife
habitat.

18. The Grain Field area has been irrigated on a regular basis for 20 years.

CONCLUSIONS OF LAW

The Department adopts this section of the ALJ's Proposed Order with modification to
Conclusion of Law B. to address the acres excluded from transfer.

A. The proposed changes as described by the transfer applications will not result in injury to existing
water rights through a net loss of water available to downstream water rights.

B. A portion of the water rights to be transferred has been shown to be subject to exclusion from
transfer for non-use [21.1 acres]. After excluding the portion of the water rights for which nonuse is
established, the proposed changes as described by the transfer applications will not result in injury to
existing water rights through enlargement of the water rights proposed to be transferred.

C. The proposed changes as described by the transfer applications will not result in injury to existing
water rights. The original place of use of the proposed water rights to be transferred can be prevented
from receiving water from the same source.
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D. The proposed changes as described by the transfer applications will not result in injury to existing
water rights, due to the proposed transfers, through a change in the quantity of water previously
available to another water right and to which the other water right is entitled.

OPINION

The Department adopts this section of the ALJ's Proposed Order and amends the Opinion only
to make two corrections. First, it corrects the location of the lands above Krumbo Reservoir, so as to
reflect the allowance ofWRD's second exception. See page 19. Second, the opinion is modified to
replace the term "return flow" with the term "water" as that term is used to describe water to which
Mr. Dunbar is legally entitled.

The Malheur National Wildlife Refuge is a unique water user with unusual needs. The Refuge
is an immense area, covering over 180,000 acres with the Blitzen Valley portion alone (that portion of
the Refuge involved in this transfer) covering over 65,000 acres. The water rights in dispute are
proposed for transfer from lands within the Blitzen Valley that cover a lesser portion of the Blitzen
Valley (approximately 33,000 acres) for use on the Refuge's entire Blitzen Valley holdings. The
management of water on the Refuge is very complex, and has always been so, even when it was a
working ranch. The Refuge's water has been consistently managed, however, to meet its primary
purpose as a Refuge and breeding ground for migratory waterfowl and other wildlife. The Refuge uses
its water to provide habitat to migratory birds and other wildlife. The habitat includes grains, grasses,
wetland plants (often called emergent vegetation) and small ponds. All of those uses are part of
meeting the Refuge's purposes. Even though some commercial crops are grown, even these provide
food, cover or other benefits to wildlife. For instance, some grasses are hayed in order to promote new
growth, while other grasses are left standing. Again, when grains are grown and harvested, some grain
is left for the wildlife. Additionally, wetland plants provide a number of benefits to waterfowl,
including nesting, resting and feeding. Ponds are also necessary for wildlife species that need some
amount of open water.

The Refuge describes these transfers as seeking three changes to clarify to the public that what
it is doing is in fact irrigation, even though it believes its current water usage qualifies as irrigation
under its existing certificates. These changes are:

1) A change in the character of use from "irrigation, domestic and stock" to "wildlife refuge
management" including specified sub-uses described in the application.

2) The addition of points of diversion. The size of the Refuge requires that many points of diversion be
used in order to spread the water by flood irrigation.

3) A change in the place of use to all of the lands within the Blitzen Valley portion of the Refuge. The
existing place of use is approximately 33,000 acres of the approximately 65,000 acres ofland within
the Blitzen Valley portion of the Refuge.

T-8309, 8310, 8311, 8312-ord-contested case.pem Page 11 of25 Special Order Volume 109, Page 5\o""\



JURISDICTIO

HSWCD argued at hearing that WRD lackedjurisdiction under ORS 536.310(1) because the
draft permits, WRD Exs. 6, 7, 8 and 9, make an impermissible change in use from "irrigation,
domestic and stock" to "wildlife refuge management etc." While WRD objected that this was a legal
issue that had been determined prior to hearing, I allowed argument and the presentation of evidence
on this issue. I now find that WRD was correct in characterizing this issue as determined prior to
hearing. In the August 14, 2001 Ruling on Legal Issues I found that the proposed use's incorporation
of "sub uses" is valid under Oregon law. The Department argued persuasively that existing law
contains several examples of "beneficial uses" incorporating "sub uses" which are, to some extent,
open ended. There is no legal support for protestants' argument that the Department may not adopt a
water use definition that incorporates other uses. HSWCD also argued that the proposed change from a
rate and duty appurtenant to an acre to a "global rate and duty that can be applied anywhere in an area
globally described by section" is not within the jurisdiction of the WRD. I agree with WRD that this
issue was properly raised during the preheating stage of this hearing and may not be readdressed.

INJURY - DUNBAR

The protestants argue that the evidence produced at the hearing demonstrates that injury will
occur if the proposed transfer is approved. Pursuant to OAR 690-015-0050 [renumbered OAR 690­
380-5000], a transfer shall not result in injury to existing water rights. The rule states:

(1) A transfer application shall not be approved if the proposed transfer would result in the
injury of an existing water tight. Injury shall include the following:
(a) A transfer would result in a net loss of water available to downstream water rights; or (b)
The water right to be transferred would be enlarged.

(2) An injury to an existing water right or an enlargement of the water right to be transferred
shall be determined to result from, but is not limited to, the following:
(a) A change reducing the quantity of water previously available to another water right and to
which the other water right is entitled;
(b) A diversion of more water than is specified as a rate of flow or duty of water per acre for
the subject water right; or
(c) Under a change in place of use, the original place of use cannot be prevented from
receiving water from the same source.

The protestants argue that Andy Dunbar will be injured if the transfer is approved because he
will not receive water to his property from the applicant's land, both surface flows and groundwater
flows, that he feels he has a right to. Dunbar testified that he receives water from surface water
delivery systems on the Refuge. There was testimony presented from both Dunbar and Water Master
Beal that if the transfer went through and the Refuge decided not to irrigate the portions of land near
Mr. Dunbar's ranch, he would not receive the water he normally gets through the surface water
delivery systems that run by his ranch. Additionally, Dunbar testified that he receives subsurface water
from irrigation on Refuge property. If the Refuge were to change its management style they could
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move water entirely away from Mr. Dunbar's property and he would no longer receive those
subsurface flows.

The protestants also point to the testimony of Andy Dunbar, supported by measurements of
Water Master Beal, that groundwater levels on Dunbar's property are hydrologically connected to
levels on the Donner und Blitzen. They argue that changes in operations could result from the transfer
that will affect Dunbar, with potential injury due to a hydrological connection between Dunbar's well
and the Donner und Blitzen River. They argue that there was persuasive testimony from both Beal and
Dunbar that there is a connection between the two that has not been properly examined in determining
whether there is the potential for injury.

Finally, protestants point out that Dunbar has water rights that have senior, equal and junior
priority dates to the applicant's various rights. Because the applicant can move those priority dates
around under the proposed order, Dunbar feels they could be "used against him." Dunbar believes he
will be injured because applicant will be adding nine points of diversion to its currently recognized
seven points of diversion. All of these points of diversion are upstream from Mr. Dunbar and none are
controlled by a rate. The applicant, after the transfer, could take all of its water or none of its water
from any of the points of diversion, bypassing the Sodhouse Dam that Dunbar currently uses
completely if it chose to do so. Thus, the transfer would hypothetically allow the applicant to either
flood or dry up the land contiguous to his. In either case, he believes that it would be injurious to, his
ability to obtain water of his own that he has a right to. He also believes that the proposed transfer, by
adding diversion points above his, could reduce the quantity of water previously available by allowing
the applicant to divert water, even all the water, currently available to him. He notes that the transfer
process would recognize a historical diversion point, Sodhouse Dam, as a point of diversion for the
applicant, disregarding Dunbar who has had a historical use of the diversion point. Because he has no
written agreement with the applicant that the historical delivery point will continue, he fears that he
will be injured.

I find the argument of WRD and USFWS persuasive that the protestants have not shown injury
to Dunbar as a result of this transfer; rather, the preponderance of evidence in this case shows that
there is no injury. Injury is not a vague notion or speculation of enlargement. The transfers proposed
will be limited to the rate, duty and season of the original rights. And they will be further limited by
stipulation of the applicant to prevent splitting a duty of acres annually designated for irrigation. The
new right will not allow any more rate or duty, any more water, than the original right. The allegation
that Dunbar's wells will be injured is purely speculative and unsupported by any evidence. While
Dunbar has testified that his well is hydrologically connected to the river, there is no reason to believe
that both will not continue to receive water. While Dunbar may currently benefit from sub-surface and
[surface] water when USFWS irrigates its lands, that is not a legal entitlement or part of Dunbar's legal
water right. The preponderance of evidence in the record indicates that Dunbar will continue to receive
the amount of water to which he is legally entitled, from his authorized sources, both surface and
ground water.

USFWS characterizes all of the protestants' problems as originating from the fact that their
rights are junior to most of the Refuge's rights. I agree. The protestants have simply not shown how
these transfers will lessen the amount of water in the river to which Dunbar has a legal right. Dunbar's
main concern is the continued permissive use the USFWS has given him for his diversion from

T-8309, 8310, 8311, 8312-ord-contested case.pem Page 13 of 25 Special Order Volume 109, Page 5laC\ .



Sodhouse Dam. In regard to the addition of Sod.house Dam as a point of diversion, USFWS correctly
points out that neither the certificates nor decree indicate a point of diversion for Dunbar at either
Sodhouse Darn or Bull Ditch. The Decree did authorize a property other than Dunbar's to use Bull
Ditch as a point of diversion, but Dunbar's authorized point of diversion is the river. His claims
regarding access to his point of diversion are simply not a question of injury, but a property matter that
is not within the jurisdiction of this hearing. Finally, Eberle testified that USFWS intends to continue
to operate the Refuge in a historically similar manner. Water Master Lewis, aware of this intent,
testified that there is no change in water use, and no probable change in water use, that could result in
harm to Dunbar. Physically, it simply cannot happen because his property lies at the north end of the
system where the water feeds into the mouth of Malheur Lake.

INJURY - HAMMONDS

Water for Life points out that applicant currently has no rights to irrigate the lands above Kem
Reservoir (through which the Hammonds irrigate). See WRD Ex. 5 at 14. If the applications go
through without application of normal appurtenancy requirements, argues Water for Life, USFWS
could move their rights upstream of the Hammonds, from anywhere on the Refuge. It would be a
senior water right to the tributaries of the Donner und Blitzen River. USFWS would then be able to
divert water into K.rumbo Reservoir and place a call on the water the Hammonds are diverting into
Kem Reservoir.

As to the Hammonds, USFWS and WRD again argue persuasively that the Hammond's point
of diversion is on K.rumbo Creek for water rights junior to the USFWS rights. That point of diversion
is well upstream of the Refuge's first point of diversion in Krumbo Creek, four miles downstreamfrom
the Hammonds, and would remain so after the transfer because the Refuge has not applied for a
diversion to be added above the Hammonds' water right. If the Refuge wanted to apply for such an
upstream point of diversion, they would have to go through another transfer process like this one.
WRD argues that Hammonds are upstream, junior water users to the applicant. No point of diversion
of the applicant will be transferred above the Hammond's point of diversion, as illustrated by the draft
orders, and therefore there will be no injury.

NON-USE AS ENLARGEMENT

ln my ruling on legal issues, I found that the proposed transfer applications as presented to the
Department were not in error or deficient because applicant's evidence of historical use of the water
rights proposed for transfer is insufficient. Pursuant to ORS 540.520(2)(g), an application to change
the use place of use or point of diversion of a water right shall include "evidence that the water has
been used over the past five years according to the terms and conditions of the owner's water right
certificate." By Departmental rule such evidence may include affidavits from knowledgeable persons,
such as the owner or user of the water right. OAR 690-15-060(12) [renumbered OAR 690-380-
3000(12)(a)]. For each application before me, applicant submitted an affidavit by an employee, Forrest
Cameron, attesting to historic use of water on the subject lands. (Department's Opening Brief, Exhibit
1). In its pre-hearing argument on legal issues, Water for Life contended that the application's evidence
of historical water use was so cursory and lacking in detail that it did not ''suffice" as evidence under
the statutory standard. (Water for Life Response Brief at 5). In my ruling on legal issues, I found that
the applicant's evidence of water use meets the legal requirements set out in ORS 540.520(2)(g) and
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OAR 690-15-060(12) [renumbered OAR 690-380-3000(12)(a)] and was sufficient to establish historic
use of the water. I found in favor of the Department on this issue.

Nevertheless, while the application and supporting affidavits were sufficient to withstand
attack as a legal issue prior to hearing, they remain subject to rebuttal by the protestants at hearing.
Here, the protestants have presented persuasive evidence that a portion of the applicant's
representation of historical water use at the Refuge was inaccurate. The protestants have phrased this
non-use as a question of enlargement and suggest that the transfer should be denied to prevent
enlargement. While considering this matter following hearing, I transmitted the following question to
the Department pursuant to OAR 137-003-00635:

In the absence of a pending water right cancellation proceeding pursuant to ORS
540.631, does proof by a preponderance of evidence presented at hearing demonstrating that a
portion of the water right sought to be transferred has not been used in the past five years
according to the terms and conditions of the owner's water right certificate or is subject to
forfeiture under ORS 540.610 demonstrate an enlargement under OAR 690-015-050
[renumbered OAR 690-380-01002)]and injury pursuant to ORS 540.530?

The Department has responded with the following discussion, which I adopt as my own:

The application requirements and standard of review for a water right transfer
application are set out in ORS 540.505 to ORS 540.580 and OAR Chapter 690 Division
15 [renumbered Division 380]. Under ORS 540.520(2)(g), a transfer application must
include:
Evidence that the water has been used over the past five years according to the terms
and conditions of the owner's water right certificate or that the water right is not subject
to forfeiture under ORS 540.610.

See also OAR 690-015-0060(12) [renumbered OAR 690-380-3000(12)(a)] (giving examples of
the types of evidence that may be submitted to show use of the water right). Thus, a transfer
applicant may show either that the subject water rights have been used over the past five years,
or that if the water rights have not been used, they are not subject to forfeiture under ORS
540.610, which sets out several exceptions to forfeiture.

A transfer application that meets all of the application criteria is reviewed to determine
whether the proposed transfer will cause injury to existing water rights. ORS 540.520(7).
"Injury to an existing water right" means a proposed transfer would result in a water right not
receiving the water to which it is legally entitled." OAR 690-015-0005(5)[renumbered OAR
690-380-01003)]. Examples of injury set out in rule include enlargement.

(1) A transfer application shall not be approved if the proposed transfer would result in the
injury of an existing water right. Injury shall include the following:

(a) A transfer would result in a net loss of water available to downstream water rights; or

(b) The water right to be transferred would be enlarged.
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(2) An injury to an existing water right or an enlargement of the water right to be transferred
shall be determined to result from, but is not limited to, the following:

(a) A change reducing the quantity of water previously available to another water right and to
which the other water right is entitled

(b) A diversion of more water than is specified as a rate of flow or duty of water per acre for
the subject water; or ·

(c) Under a change in place of use, the original pace of use cannot be prevented from receiving
water from the same source.

OAR 690-015-0050 [renumbered OAR 690-380-0100]. If a proposed transfer can be made
without injury to existing water rights, then the application shall be approved. ORS 540.530(1).

Based on the above criteria and standards, the Hearing Officer has asked whether proof
that a portion of the water rights sought to be transferred have not been used within the past
five years and are not otherwise exempt from forfeiture, necessarily demonstrates an
enlargement under OAR 690-015-050 [renumbered OAR 690-380-0100(2)] and injury
pursuant to ORS 540.530. This question presumes that a portion of the water rights sought to
be transferred fail to meet a necessary requirement for a transfer application. Under ORS
540.520(2)(g), a transfer application must include evidence that the water has been used over
the past five years or that it is not subject to forfeiture under ORS 540.610.

If a preponderance of the evidence in a transfer proceeding record demonstrates that a
portion of the water right transferred has not been used over the past five years in accordance
with the conditions of the certificate and are not otherwise exempt from forfeiture, then the
water rights for which non-use has been established cannot be transferred. ORS 540.510
provides that a water right may be transferred "upon compliance with the provisions of ORS
540.520 and 540.530[.]" Because water rights for which evidence of nonuse has been
established fail to comply with a specific statutory provision, they may not be transferred.
Thus, whether the proof of non-use also demonstrates enlargement and injury is irrelevant. It is
not necessary to reach this second level of inquiry for water rights that fail to comply with the
initial application requirements.

3¥

[T]he Department proposes that the Hearing Officer exclude from the requested transfer
any portion of the water rights sought to be transferred that, based on a preponderance of
evidence in the record, has not been used in the past five years according to the terms and
conditions of the owner's water rights certificate and is not otherwise exempt from forfeiture
under ORS 540.610. Because transfer applications that meet the statutory requirements and
that will not result in injury to existing water rights must be approved, only the portion of the
water rights for which non-use is established are subject to exclusion from the transfer order,
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assuming that the transfer of the remaining portion will not result in injury to existing water
rights.

Applying the Department's statement of the applicable law to the facts determined at hearing, I
find that the protestants have shown that water rights for certain tracts above K.rumbo Reservoir that
are currently proposed for transfer have neither been irrigated in the last fifteen years, nor are they
capable of being irrigated. The testimony of Bill Beal, Dwight Hammond and Steve Hammond was
persuasive that the water rights possessed by USFWS above Krumbo Reservoir, specifically identified
at hearing, have never been irrigated and cannot be irrigated due to the lack of a functional water
delivery system. This water right is located at Township 30 South, Range 32 East, Sections 20 and 29.
See WRD Ex. 5-6. As pointed out by protestants, there was no rebuttal to those assertions, and no
contrary evidence or testimony. Thus, having "not been used in the past five years according to the
terms and conditions of the owner's water rights certificate and+ not otherwise exempt from
forfeiture under ORS 540.61 0," the water rights appurtenant to these tracts ofland do not meet the
legal requirements set out in ORS 540.5202)g) and OAR 690-15-060(12) [renumbered OAR 690­
380-3000(12)] and they may not be transferred. ORS 540.510. Only the portion of the water rights for
which non-use is established are subject to exclusion from the transfer order, as I have found that
transfer of the remaining portion will not result in injury to existing water rights.

Protestants have also alleged that numerous other acres are subject to forfeiture. They point to
the testimony of Lewis, Nuffer, Jess, Beal, Steve Hammond, Dwight Hammond and Downs as
supporting the conclusion that many of the acres proposed for transfer .were either abandoned or
forfeited by the applicant through inconsistent use or certificated storage of water overlaying the land.
For instance, Beal testified that Boca Pond covers several sections and many acres overlying acres
proposed for transfer and if they are underneath Boca Pond, they cannot be transferred. See WRD Ex.
5-7. Steve Hammond testified that several acres in Knox Pond are similarly not eligible because
constantly under water. See WRD Ex. 5-7. Dwight Hammond testified that the Grain Field area had
not been irrigated in more than 20 years. Nuffer and Jess listed multiple ponds and impoundments
where they believed water has been stored on top of acres that are now proposed for transfer by the
applicant. Protestants argue that any water right on these acres has been abandoned and cannot be
transferred because it is subject to cancellation; to do otherwise would allow them to recover those
acres and enlarge their water right.

I agree with WRD and USFWS that with the exception of the lands above Kn.unbo Reservoir
mentioned above, protestant' s enlargement argument is focused on conclusions not supported by
record. The majority of the nonuse alleged by the protestants is associated with ponds. In essence,
protestants are arguing that storage and irrigation cannot coexist. The patterns of water use at the
Refuge simply don't fit protestant's traditional model of irrigation that would require a pond to be
completely evacuated, tilled, seeded and irrigated in order for "irrigation" to take place. However, in
order to promote and nourish emergent plant growth, the Refuge has instituted a complex "moist soil
management practice." The Refuge does use some water to irrigate fields for traditional farm crops
such as alfalfa and grain. But, the Refuge also irrigates to create marshes and wetland areas, some of
which remain almost constantly under shallow water. The Refuge also irrigates native grasses, only
some of which are mowed and hayed. The Refuge uses ponds. Most of these are shallow and dense in
emergent vegetation. The Refuge also drains ponds with the intent to promote new plant growth.
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Throughout the Refuge, the water is artificially applied to promote plant growth and create wildlife
habitat.

The Department has promulgated an administrative rule defining "irrigation" to mean:

[T]he artificial application of water to crops or plants by controlled means to promote growth
or nourish crops or plants. Examples of these uses include but are not limited to, watering of
an agricultural crop, commercial garden, tree farm, orchard, park, golf course, play field or
vineyard and alkali abatement. OAR 690-300-0010(26).

The Department argues that this definition of irrigation does not require storage and
evacuation, use of farm equipment, and seeding. Because water is artificially applied at the Refuge
with a clear intent to nourish plants as part of the overall Refuge biological and water management
plan, it constitutes irrigation. Downs testified credibly that all of the ponds inquired about had been
evacuated at least three or four times in the last l5 years as part of the Refuge's biological management
of these ponds. To lawfully undertake such activities, it is necessary to have both consumptive and
storage rights, both of which USFWS possesses for the land in dispute.

USFWS irrigation activity is consistent with the Department's interpretation of irrigation as
defined by its own administrative rule. The court has previously explained that the Department's
interpretation of this rule is entitled to great deference:

The Department's interpretation of that rule is subject to highly deferential review. As long as
the interpretation of an agency's own administrative rule is plausible, we are not at liberty to
reject it. Don't Waste Oregon Committee v. Energy Facility Siting Council, 320 Or 132, 142-43
(1994). 1n this case, petitioners do not explain why the Department's interpretation is
implausible, only that they disagree with it. Staats v. Newman, 164 Or App 18, 24 (1999)

Protestants also argue that the Department's order in Orchard Water Company mandates that a
storage right or use forfeits or abandons the irrigation use. However, I find that on the facts shown
here, there is no conflict. The Department has found that the Refuge's repeated use of shallow,
overlying water was an irrigation use with the intent to promote plant growth for wildlife use. While
protestants argue that in order to sustain irrigation water rights on land underlying storage there needs
to be an evacuation of water and application of water to a crop in order to meet the irrigation purpose,
I find the Department's argument that the rule is not in conflict with past case law both plausible and
persuasive. See, e.g., Hennings v. Water Resources Dept., 50 Or App 121 (1981) where the court
defined irrigation as the "operation of causing water to flow through lands to nourish plants." See also,
McCall v. Porter, 42 Or 49 ( 1902), which requires an actual diversion of the water from the natural
channel, an intent to apply it to a beneficial use, and the actual application to the use designed. As
stated by the Staats court, "petitioners do not explain why the Department's interpretation is
implausible, only that they disagree with it." Staats at 24.
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EXCEPTIO S TO THE PROPOSED ORDER

Oregon Water Resources Department's Exceptions

Exception No. 1: WRD states that the ALJ's use of the term 'return flow" in describing and
dismissing Andy Dunbar's claim of injury is inaccurate. In order to be considered "return flow" upon
which Dunbar may legally rely, the subject water would have to flow back into the water source [the
Donner und Blitzen River] that Dunbar has a legal right to, and also return to the source above
Dunbar's lawful point of diversion. In fact, both USFWS and Dunbar divert water at Sodhouse Dam,
which is approximately %4 mile upstream from Dunbar's property on the Donner und Blitzen River.
The water to which Dunbar claims legal entitlement is diverted by USFWS at the Sodhouse Dam and
passes by and through Dunbar's property by virtue of USFWS' use and runoff before the water returns
to the source. The WRD proposes to remove the term "return flow" from the findings and discussion
related to the Dunbar claim of injury, and replace it with the term "water". See, Department's
Exceptions to Proposed Order, pages 2-3.

This exception is allowed, and the term "return flow" has been replaced with OWRD's
suggested term "water" in the four places it is used in Finding of Fact #7, and in the five places it is
used in the Opinion. See, pages 8, 12 and 13.

Exception No. 2: The Department asserts that the ALJ incorrectly described the location of the lands
above Krumbo Reservoir.

This exception is allowed. The description of those lands in this order has been corrected to
read "Sections 20 and 29, Township 30 South, Range 32 East, W.M." as being above the reservoir.
See, page 8 and 17.

Water For Life. Inc .. Hammond Ranches. Inc.. And Harney County Haygrowers Association's
Exceptions

On July 5, 2002, Protestants Water for Life, Inc., Hammond Ranches, Inc., and Harney County
Haygrowers Association timely filed exceptions to the ALJ's proposed order. The exceptions are
organized in sections titled "Assignment of Error", "Protestant's Findings of Fact", "Factual
Argument", "Legal Argument' and "Protestant's Proposed Order", with the sections further subtitled
in relation to issues identified for hearing.

These exceptions are addressed below, generally following the protestants' order.

Assignment of Error"

The protestants correctly note the same error identified by the Department in its second
exception above. The exception is allowed and a correction has been made in this order as indicated
above.

Protestants' 'Findings Of Fact"
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The protestants include a section in the exceptions titled "Findings of Fact' and state that the
testimony in the hearing of the existence of ponds is generally persuasive evidence that the lands lying
underneath have not been used for irrigation. The ALJ weighed the evidence on this issue as it was
presented in hearing and the Department adopts the ALJ's findings of fact and conclusions on this
issue. The protestant's request to change the ALJ's findings and conclusions is denied.

The full transcript is part of the record and was relied upon for the Proposed Order.
Protestant's request to include excerpts of the transcript in this order is denied.

Protestant's "Factual Arguments"

The protestants provide argument on pages 22-25 of the Exceptions that they characterizes as
"factual". They are addressed below.

1. Issue 2A

The protestants argue that the Department does not have authority to change the appurtenancy
requirements established by the Donner und Blitzen Decree, and the traditional appurtenancy
requirements of the prior appropriation doctrine and Oregon law. This issue was fully briefed and
decided in the Prehearing Order and Ruling on Legal Issues. The water rights, once transferred, will
be appurtenant to the lands in the Blitzen Valley portion of the Refuge. See Prehearing Order and
Ruling on Legal Issues at 2-4.

The exception is denied.

2. Issue 2B

The protestants argue that then-Refuge Manager Forrest Cameron's affidavit was not sufficient
to meet the Department's transfer requirements. This issue was fully briefed and decided in the
Prehearing Order and Ruling on Legal Issues. The ALJ held that the evidence of water use meets the
legal requirements set out in ORS 540.520(2)(g) and OAR 690-15-060(12) [renumbered OAR 690­
380-3000(12)a)] and is sufficient to establish historic use of the water. Proposed Order at 13-14;
Prehearing Order and Ruling on Legal Issues at 4-5.

The exception is denied.

3. Issue 2C

The protestants argue that portions of the water rights proposed for transfer are "not subject to
transfer" because allegedly the acreage is under water and thus not capable of being irrigated or was
not irrigated historically. This issue was fully briefed and decided in the Prehearing Order and Ruling
on Legal Issues. The ALJ held that the administrative mies do not prohibit this type of transfer, and
the protestants have cited no authority prohibiting such a transfer. Proposed Order at 9, relying on
Prehearing Order and Ruling on Legal Issues at 5-6.

The exception is denied.
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4. Issue 2E

The protestants reiterated their argument in No. 3 above. The response in No. 3 is adopted
here.

The exception is denied.

5. Issue 2F

The protestants reiterated their appurtenancy argument in No. 1 above. The response in No. 1
is adopted here.

The exception is denied.

6. Issue 2H

The protestants argue that the Service's transfer application would remove the subject waters
from the state's regulatory system by allowing an unrestricted beneficial use no longer subject to
regulation. This issue was fully briefed and decided in the Prehearing Order and Ruling on Legal
Issues. The ALJ held that the proposed transfers wiU result in water rights that remain subject to
regulation in accord with the priority system and the approved conditions of use, in the same manner
as any other state regulated right. Prehearing Order and Ruling on Legal Issues at I.

The exception is denied.

7. Issue 2K

The protestants argue that the Service is prohibited from placing a transferred water right on
lands that have an existing water right. This issue was fully briefed and decided in the Prehearing
Order and Ruling on Legal Issues. The ALJ held that the proposed transfer does not constitute
"stacking". Stacking involves an attempt to place two primary rights for the same use on the same
acreage, whereas the use under the transfers would be for a different use. Two or more primary rights
may be placed on the same lands where each, as here, has a different use. Prehearing Order and
Ruling on Legal Issues at 13-14.

The exception is denied.

Protestant's "Legal Arguments"

1. Wildlife Refuge Management Use (Issue 2A)

The protestants argue that "wildlife refuge management" is not a beneficial use. This issue was
fully briefed and decided in the Prehearing Order and Ruling on Legal Issues. The proposed use,
wildlife refuge management, is a beneficial use. See Prehearing Order and Ruling on Legal Issues at
2-4.
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The exception is denied.

a. Sub-uses

The protestants argue that the eleven beneficial uses ("sub-uses") of the wildlife refuge
management use are not allowed. This issue was fully briefed and decided in the Prehearing Order
and Ruling on Legal Issues. The ALJ found no legal support for Protestant's argument that the
Department may not adopt a water use definition that incorporates other uses. Proposed Order at 10­
11; Prehearing Order and Ruling on Legal Issues at 2-4. See ORS 537.170(8); ORS 540.520; OAR
690-300-0010.

The exception is denied.

b. Sub-uses Quantification

The protestants argue that each sub-use must be quantified in order to regulate the use and
avoid waste. Th.is issue was fully briefed and decided in the Prehearing Order and Ruling on Legal
Issues. The ALJ held that the proposed limits and conditions on the use rendered the Protestant's
assertions unfounded. Proposed Order at 10-1l; Prehearing Order and Ruling on Legal Issues at 2-4,
and supported by the Department's and the Service's briefs, and the testimony of the Watermaster,
Mitch Lewis, stating the use is not unlimited and can be regulated without waste.

The exception is denied.

2. Evidence of Historical Use (Issue 2B)

The protestants argue that the transfer application did not contain sufficient evidence that the
water proposed for transfer has been used at least once every five years over the past 15 years. This
issue was fully briefed and decided in the Prehearing Order and Ruling on Legal Issues. The ALJ held
that the evidence of water use meets the legal requirements set out in ORS 540.520(2)(g) and OAR
690-15-060(12) [renumbered OAR 690-380-3000(12)(a)] and is sufficient to establish historic use of
the water. Proposed Order at 13-14; Prehearing Order and Ruling on Legal Issues at 4-5.

The exception is denied.

3. "From" Lands (Issue 2C)

The protestants argue that the lands from which the water is being transferred, so-called "from
lands", cannot receive water after the transfer and, further, that the transfer constitutes illegal water
spreading or a split rate or duty. This issue was fully briefed and decided in the Prehearing Order and
Ruling on Legal Issues. The ALJ held that the administrative rules do not prohibit this type of transfer,
and the protestants have cited no authority prohibiting such a transfer. Proposed Order at 9, relying on
Prehearing Order and Ruling on Legal Issues at 5-6.

The exception is denied.
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4. Transfer Application (Issue 2D)

The protestants argue that the Department erred in accepting the Service's transfer applications
without requiring additional information. This issue was fully briefed and decided in the Prehearing
Order and Ruling on Legal Issues. The ALJ held that the applications met the requirements of ORS
540.520 and OAR 690-015-060 [renumbered OAR 690-380-3000] and were not deficient. Prehearing
Order and Ruling on Legal Issues at 2-3, 6-7. See ORS 540.520.

The exception is denied.

5. Tributaries (Issue 2E)

The protestant argues that the proposed transfer is an enlargement of the existing water rights
because it includes tributaries to the Donner und Blitzen River as a source for certificate 28524 (T-
8309), and the Refuge may not place a "call" on the Diamond area water. This issue was fully briefed
and decided in the Prehearing Order and Ruling on Legal Issues. The ALJ held that the record was
clear that the sources for the water rights include the Donner und Blitzen River and its tributaries.
Prehearing Order and Ruling on Legal Issues at 7-9.

The exception is denied.

6. Lawfulness of Wildlife Refuge Management Use (Issue 2F)

The protestant argues that the wildlife refuge management use is unlawful because it would
allow use without regard to appurtenancy. This issue was fully briefed and decided in the Prehearing
Order and Ruling on Legal Issues. The ALJ held that the assertion is unsupported in the record.
Prehearing Order and Ruling on Legal Issues at 10.

The exception is denied.

7. Instrearn Flows (Issue 2G)

The protestant argues that the Service's sub-uses of "aquatic life" and "riparian area
enhancement" amount to an instream flow right. This issue was fully briefed and decided in the
Prehearing Order and Ruling on Legal Issues. The ALJ held that the proposed transfers are not an
impermissible instream right. Prehearing Order and Ruling on Legal Issues at 10-11.

The exception is denied.

8. Waiver of State Regulatory Oversight (Issue 2H)

The protestants argue that the Service's transfer application would remove the subject waters
from the state's regulatory system by allowing an unrestricted beneficial use no longer subject to
regulation. This issue was fully briefed and decided in the Prehearing Order and Ruling on Legal
Issues. The ALJ held that the proposed transfers will result in water rights that remain subject to
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regulation in accord with the priority system and the approved conditions of use, in the same manner
as any other state regulated right. Prehearing Order and Ruling on Legal Issues at 11.

The exception is denied.

9. Landowner (Issue 2I)

The protestants assert that the Service needs the consent of the Bureau of Land Management,
as an affected federal landowner. This issue was fully briefed and decided in the Prehearing Order and
Ruling on Legal Issues. The ALJ correctly held that, in a transfer, only the name of the deeded owner
of the land to which the water is appurtenant is required and the Service is the deeded landowner.
Prehearing Order and Ruling on Legal Issues at 12.

The exception is denied.

10. Land Use Regulation Issue (Issue 2.J)

The protestants argue that the Department must comply with local land use regulation. This
issue was fully briefed and decided in the Prehearing Order and Ruling on Legal Issues. The ALJ
correctly held that the Department has complied with its land use coordination requirements which
exempt applications for water use on federally owned lands from compliance with local land use
planning. Prehearing Order and Ruling on Legal Issues at 12-13.

The exception is denied.

11. Water Stacking Issue (Issue 2K)

The protestants argue that the Service is prohibited from placing a transferred water right on
lands that have an existing water light. This issue was fully briefed and decided in the Prehearing
Order and Ruling on Legal Issues. The ALJ held that the proposed transfer does not constitute
"stacking". Stacking involves an attempt to place two primary rights for the same use on the same
acreage, whereas the use under the transfers would be for a different use. Two or more primary rights
may be placed on the same lands where each, as here, has a different use. Prehearing Order and
Ruling on Legal Issues at 13-14.

The exception is denied.
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ORDER

The issues raised by protestants in their protests are addressed and resolved as provided in this
order. The Department may issue orders approving Transfer Applications T-8309, T-8310, T-8311
and T-8312.

IT IS SO ORDERED.

Dated at Salem, Oregon this0CI052018

Administrator, for
r

sources epartment

PLACED IN U.S. MAIL

OCT O 8 2018

OREGON WATER RESOURCES DEPT

Appeal Rights
ORS 536.075(2) and ORS 183.482 allow for appeal of final orders in contested cases. This is a final order in a
contested case. This order is subject to judicial review under ORS 183.482. Any petition for judicial review
must be filed within the 60 day time period specified by ORS 183.482. Pursuant to ORS 536.075 and OAR
137-003-0080 you may either petition for judicial review or petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and ifno action is taken within
60 days following the date the petition was filed, the petition shall be deemed denied.
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f
DATED this ? day of October, 2018.

OREGON WATER RESOURCES DEPARTMENT

Copies to:

Dist 10 watermaster
East Region Manager
File: T-8309, T-8310, T-8311, T-8312
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Lenient arson sentence appealed
Updated: Thursday, March 07, 2013 10:49 AM

By MATEUSZ PERKOWSKI

Capital Press

Two Oregon ranchers convicted of arson are asking a federal appeals court to reject the government's argument that
they should serve more prison time.

Last year, Steven Dwight Hammond, 43, and his father, Dwight Lincoln Hammond, 70, were convicted of setting
fires on public land near their ranch in Diamond, Ore.

Steven Hammond was sentenced to a year and a day behind bars, while his father received a sentence of three
months -- far below the minimum mandatory five-year sentence for the crime.

The Hammonds surrendered themselves to the U.S. Bureau of Prisons and began serving their time in early January,
accor.ding to a court document.

U.S. District Judge Michael Hogan found that five years of incarceration in this case would "shock the conscience"
and violate the constitutional prohibition against cruel and unusual punishment.

Hogan said the mandatory minimum sentence was intended to apply to terrorist acts, not the burning of rangeland
"out in the wilderness" to control invasive species.

The U.S. Attorney's Office, which prosecuted the case, has challenged the more lenient sentences before the 9th
U.S. Circuit Court of Appeals, arguing that Hogan's decision lacked legal precedent.

Attorneys for the Hammonds have asked the 9th Circuit to dismiss the government's appeal.

The motion to dismiss argues the prosecutor should be barred from the appeal because the defendants waived their
own appellate rights.

The Hammonds had objected to evidence submitted by the government that could have served as grounds for an
appeal, but they gave up on that possibility to finish the case, their attorneys said.

The jury had not reached a verdict on all counts against the Hammonds, so they agreed to waive any appeals in
exchange for those unresolved charges being dropped, according to court documents.

At the time, the government did not dispute statements that the waiver of appellate rights would bring the matter to a
close, the Hammonds' attorneys said. The prosecutor also deferred to the judge's discretion in imposing the
sentences.

The government countered that the defendants' version of the case is incomplete, since the prosecutor specifically
said he could not waive the government's appeal rights.

The judge also implied. that the issue of a government's appeal was "a question for the Ninth Circuit," according to a
court document filed by the government.

Although the 4th U.S. Circuit Court of Appeals has ruled that the government drops its right to an appeal when the
defendant does so, the 9th Circuit should reject that interpretation, the government argued.



Judge grants leniency to both men

By Jennifer Jenks
Burns Times-Herald

Diamond ranchers Dwight Lincoln Hammond Jr., 70, and Steven Dwight Hammond, 43, were
sentenced in U.S. District Court, District of Oregon, Oct. 30, with U.S. District Judge Michael R.
Hogan presiding.

The pair were convicted of committing arson on federal lands in Pendleton in June.

The verdict came after a two-week trial and involved allegations that the Hammonds, owners of
Hammond Ranches Inc., set a series of fires on lands managed by the U.S. Bureau of Land
Management (BLM), on which the Hammonds had grazing permits leased to them for their cattle
operation.

Both defendants faced a five-year mandatory minimum prison sentence, a maximum fine of
$250,000 and restitution, but were granted leniency by the judge.

Dwight Hammond was found guilty of using fire to damage and destroy property of the United
States. He was sentenced to three-months imprisonment and three-years post-prison supervision
and ordered to report for the service of his sentence on Jan. 4, 2013. He was ordered to pay a
$100 special assessment to the court. He was found not guilty of four other counts against him.

Steven Hammond was found guilty of two counts of using fire to damage and destroy property of
the United States. He was sentenced to a total of 12 months and one day of prison time and three­
years post-prison supervision, with an order to report for his sentence on the same date as his
father. He was ordered to pay a $200 special assessment to the court . He was found not guilty of
three other counts against him.

The case was investigated by the BLM and prosecuted by assistant U.S. attorneys Frank Papagni
and AnneMarie Sgarlata.



Eastern Oregon father-son ranchers
convicted of lighting fires on federal land
Published: Friday, June 22,2012, 3:02 PM Updated: Friday, June 22, 2012, 5:08 PM

By Richard Cockle The Oregonian
Follow
PENDLETON-- A Pendleton jury has convicted two members of a prominent Harney County
ranching family of committing arson on federal grazing lands along Steens Mountain.

Seventy-year-old Dwight Hammond Jr. and his son Steven D. Hammond, 43, are expected to be
sentenced in September by U.S. District Judge Michael Hogan, who presided over the two-week
trial. They face five-year mandatory minimum prison sentences plus maximum fines of $250,000
each and restitution.

Thursday night's verdict centered on allegationsthat the Hammonds, owners of Hammond
Ranches Inc. near Diamond, set a series of wildfires on land managed by the U.S. Bureau of
Land Management beside the 50-mile-long fault-block mountain, where they had grazing rights
for their high-desert cattle operation.

The Hammonds were released from custody pending sentencing, said Gerri Badden,
spokeswoman for the U.S. Attorney's Office in Eugene. A sentencing date has not been set. A
hearing will precede sentencing in Eugene or Pendleton, she said.

The government alleged the Hammonds set the range fires to reduce the growth ofjuniper trees
and sagebrush and to accelerate the production of rangeland grasses for cattle feed.

"Fires intentionally set on public lands endanger firefighters and the public," said U.S. Attorney
Amanda Marshall. "The verdict sends an important message to those who think that they are
above the law."

The men were convicted of arson in the 2001 Hardie-Hammond Fire near Steens Mountain,
where BLM leased grazing rights to them. Steven Hammond also was convicted of arson in the
2006 Krumbo Butte Fire on the Malheur National Wildlife Refuge and Steens Mountain.

They were acquitted and the government dismissed allegations that they conspired and set two
other wildfires in 2006.

Mike Mortice, acting Oregon/Washington BLM state director, said the verdict brings down the
curtain on the deliberate ignition ofwildfires that began more than 10 years ago and put BLM
firefighters in harm's way.

"The BLM cares deeply about the health and safety of our employees and will stand up for them
when they are threatened or harmed," Mottice said.



Ranchers across southeastern Oregon have complained about the time needed by BLM for
environmental studies before it attacks invasive weeds and juniper, and about limits on the
agency's use of herbicides. Weeds often provide little nutrition to cattle, while juniper sucks
moisture from already-parched desert soils.

In bringing the action against the Hammonds, prosecutors said the government had spent
$600,000 battling the fires.

Dwight and Steven Hammond were unavailable for comment Friday. An emotional Larry
Matasar, attorney for the Hammonds, declined to comment on the case or the convictions. "I
don't want to talk about it, I just can't," he said.

-- Richard Cockle



Eastern Oregon cattle ranchers plead not
guilty to illegally setting rangeland fires
By Bryan Denson. The Oregonian

on May 21, 2012 at 6:18 PM, updated May 21, 2012 at 6:24 PM
Email

Two members of a prominent Eastern Oregon cattle ranching family pleaded not guilty on
Monday to charges they conspired to illegally set fires on federally managed grazing lands dating
back years.

Dwight L. Hammond Jr., 70, and his son, 43-year-old Steven D. Hammond, are accused of
targeting rangelands in a Piper Super Cub airplane, then setting fires that burned through acreage
managed by the U.S. Bureau of Land Management.

The Hammonds, who own and operate Hammond Ranches Inc. near the community of Diamond,
face a criminal trial set for June 12 in Pendleton.

The U.S. sued the Hammonds and their ranch last July, saying the government spent $600,000
battling the blazes they set, which "endangered individuals, wildlife, structures, equipment and
threatened the public health, interest and safety."

A superseding indictment handed up last week in Eugene accuses the men of setting fires to
interfere with BLM employees and firefighters trying to stop the spread of wildfires. They also
are accused of using fire to destroy U.S. property, witness tampering and other charges.

Government court papers suggest the Hammonds were displeased that "BLM 'takes too long' to
complete the required environmental studies before doing controlled rangeland burning."

-- Bryan Denson



Greg Nelson

From: Gary_Ball@fws.gov
Sent: Wednesday, February 16, 2011 12:41 PM
To: Greg Nelson; Juno Pandian
Cc: Scott-Brier, Barbara; Tim_Mayer@fws.gov; Tim_Bodeen@fws.gov; Chad_Karges@fws.gov
Subject: RE: Malheur Wildlife Refuge Ts 8309,8310,8311& 8312

Greg and Juno ­

We have scheduled our conference call for tomorrow (Thursday) at 1030. Does that work for you?

We can use Barbara's call in line: 877-789-0593 code 145463#

Gary Ball, PE, PLS, WRE
Hydrologist, Water Resources Branch
US Fish and Wildlife Service
911NE 11th Ave
Portland, OR 97232
503-736-4788

2/17/2011
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STATE OF OREGON
BEFORE THE HEARING OFFICER PANEL

FOR THE WATER RESOURCES DEPARTMENT

In the Matter of the Protests Against ) PROPOSED ORDER
Water Transfer Applications T-8309, 8310, )
8311,8312 )

)
UNITED STATES FISH AND WILDLIFE )
SERVICE, Applicant )

)
ANDY DUNBAR; Water for Life, INC.; )
HAMMOND RANCHES, INC.; DWIGHT )
AND SUSAN HAMMOND; HARNEY )
COUNTY HAYGROWERS )
ASSOCIATION; JOHN AND DEBBIE )
VOLLE; HARNEY SOIL & WATER )
CONSERVATIONDISTRICT; )
Protestants )

)

HISTORY OF THE CASE

t

2r
RECEIVED
JUN 1 1 2002

WATER HE3UJHCES DEPT.
SALEM, 0REGoN "

On July 28, 1999, the United States Fish and Wildlife Service (USFWS) filed transfer
applications T-8309, 8310, 8311 and 8312 with the Oregon Water Resources Department (WRD
or department), proposing to modify water rights evidenced by certificates 28524, 15198, 15197,
and 14367 by making changes to the place of use, nature of use and points of diversion. Protests
to all four applications were timely filed by protestants Water for Life (representing protestants
Water for Life, Harney County Haygrowers Association, Dwight Hammond and Suzi
Hammond) (hereafter referred to collectively as Water for Life) and Harney Soil and Water
Conservation District (HSWCD); a protest to application T-8309 was timely filed by Andy
Dunbar.

The department initiated a contested case hearing to determine whether the proposed
transfers would result in injury to existing water rights. In its Notice ofHearing and Prehearing
Conference dated October 9, 2000, the department phrased the issue for hearing generally as:
"Whether the proposed changes as described by the transfer applications would result in injury to
existing water rights." The department moved to limit the hearing issues in this matter and on
March 5 and May 3, 200 I, orders issued identifying the issues for hearing, with certain issues
identified as legal issues to be decided on the basis of written argument prior to hearing. On
August 14, 2000, an order issued with rulings on the identified legal issues.

A contested case hearing was held in this matter at the Harney County Courthouse,
Burns, Oregon on August 23, 24 and 25, 2001. The applicant USFWS appeared through and
with Attorney Barbara Scott-Brier. The department appeared through and with Assistant

USFWS Transfer Application T-8309, 8310, 8311, 8312, Proposed Order Page 1 of 19



Attorney General Sharyl Kammerzell. Protestants Water for Life, Hammond Ranches and
Harney County Haygrowers Association appeared through and with attorney Brad Harper.
Protestant HSWCD appeared through and with Attorney Laura A. Schroeder. Protestant Andy
Dunbar appeared on his own behalf. Witnesses Bernadette Williams and Mitch Lewis testified
on behalf of the department. Witnesses Robert Glaeser, Michael Eberle and Tom Downs
testified on behalf of USFWS. Witness Senator Ted M. Ferrioli testified on behalf of HSWCD.
Witnesses Blake Nuffer, Marvin Jess, Mitch Lewis, Steve Applegate, Andy Dunbar, William
(Bill) Neal, Forest Cameron, Dwight Hammond and Steven Hammond testified on behalf of
Water for Life.

The record of this proceeding, consisting of a transcript of the hearing, all evidence
received, and all hearing papers filed, has been considered. The findings of fact and conclusions
of law are based upon the entire record.

MOTION FORRECONSIDERATION OF LEGAL RULINGS

Protestant HSWCD requests reconsideration of the rulings on legal issues in this matter.
HSWCD retained the services of counsel immediately prior to the hearing. The sole reason
given by counsel for reconsideration of the previous rulings on legal issue is HSWCD's retention
of counsel. However, HSWCD had ample opportuni ty to retain counsel in this matter prior to
the ruling on legal issues and failed to do so. Notice of this case was made in November 2000,
and the hearing date was set by agreement of the parties more than three months prior to hearing.
Prior to hearing, the parties identified the preliminary legal issues in this case through prehearing
motion and argument and an order issued. I agreed with the Department that the issues
remaining for hearing appeared to be of a factual nature. Factual issues are specifically within
the scope of an authorized representative's scope of representation. See OAR 137-003-0555.
HSWCD was capable of making an effective presentation in prehearing motions, even in the
absence of counsel. To the extent that legal issues were raised later at hearing, HSWCD had the
assistance of counsel and was not prejudiced in any way by the prior rulings. Accordingly, I
deny the motion for reconsideration.

MOTION TO STRIKEPORTIONS OF WATERFOR LIFE'S RESPONSE

The Department moves to strike those portions of Water for Life's Response to Motion
for Reconsideration of Order dated August 14, 2001 that exceed the scope of briefing allowed by
this hearing officer. I agree that Water for Life's response went beyond the issues presented in
the Motion for Reconsideration. In addition to addressing the issue of whether the August 14,
2001 order on legal issues should be reconsidered, Water for Life addressed legal issues and
made closing argument that addressed the record produced at hearing. This additional briefing
was non-responsive to the Motion for Reconsideration and I grant the Motion to Strike.

ISSUES PRESENTED

The issues in this matter were established through a May 3, 2001 Prehearing Order
identifying the issues to be resolved at hearing, and specifying those issues which were legal
matters to be decided by written argument prior to hearing and those issues which were factual

..

»
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matters to be decided after hearing. The order identified the factual issues remaining as whether ~~ :z
the proposed changes as described by the transfer applications would result in injury to existing 0g _..
water rights considering: 2Orn co

On o

A. Whether the proposed transfer would result in a net loss of water available to downstream :z~ N

water rights. :-1

B. Whether the water rights proposed to be transferred would be enlarged.

C. Whether the original place of use of the proposed water rights to be transferred can be
prevented from receiving water from the same source.

D. Whether, due to the proposed transfers, there may be a change in the quantity of water
previously available to another water right and to which the other water right is entitled.

EVIDENTIARYRULINGS

WRD Exhibits 1-14 were admitted by stipulation of the parties.

USFWS Exhibits 1-5 were admitted by stipulation of the parties; USFWS 7-A, 12-A, 13­
A, 14-A, 15-A, 16-A, 17-A, 19A, 20-A, 21-A, 25-A, 26-A, 27-A, 28-A, 29-A, 31-A, 37-A, 40-A,
58-A, 59-A, 61-A, and 62-A were received without objection.

Water for Life Exhibits, B, C, D, F, I, J, K, M, N, 0, Q and R were admitted by
stipulation of the parties. Water for Life Exhibit E was admitted after redaction of all
handwritten portions. Water for Life Exhibit A, page 1, was admitted without objection.

Dunbar Exhibits 1 and 2 were admitted without objection.

The parties stipulate that the hearing officer may take judicial notice of the Decree for the
Donner und Blitzen River.

The request of Andy Dunbar to call Jim Graham, a hydrologist, as an expert witness was
denied on the grounds that he was not named as a witness within the deadlines established at
prehearing conference for the presentation of witness lists. A letter memorandum from James
Graham was accepted into the record as an offer of proof. See Water for Life Offer of Proof - 1.

WRD moved to quash the subpoena for testimony by Paul Cleary, Director of the Water
Resources Department. The motion was made on the grounds that Mr. Cleary was being called
to testify in his role as an agency decision maker, as opposed to factual inquiry into relevant
matters in dispute. See Citizens to Preserve Overton Park v. Volpe, 401 US 402, 422, 9 S Ct
814, 28 L Ed.2d 136 (1971 ). I concluded that the intended line of inquiry was relevant only to the
decision making processes of the witness, and with no showing that the director's decision
making process was properly in dispute, the subpoena was quashed.

1rn
Orn-<<m
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USFWS stipulates that it did not intend for its water right transfers, T-8309 through T-
8312, to create a split irrigation duty for the irrigation sub-use of its wildlife Refuge management
use of the water. USFWS further stipulates to inclusion in the transfer orders a condition
precluding a split-irrigation duty for USFWS irrigation sub-use. When the USFWS designates
the acreage, annually, that will be irrigated, the Service's use of the full irrigation duty at three­
acre feet per acre for the irrigated acres will be assumed. The volume remaining will be
available for other sub-uses under the right.

FINDINGS OF FACT

1. Transfer Application T-8309 was filed by USFWS on July 28, 1999, requesting a change
in the use, place of use and additional points of diversion for a water right confirmed by decree
of the Circuit Court of the State of Oregon for Hamey County as evidenced by a portion of
Certificate 28524. The dates of priority are 1872 for 16,386.5 acres, 1877 for 1109.6 acres, 1881
for 638.4 acres, 1882 for 73.3 acres, 1883 for 546.3 acres, 1884 for 140.3 acres, 1885 for 2991.4
acres, 1886 for 1102.6 acres, 1887 for 4796.l acres, 1888 for 839.9 acres, 1889 for 1532.6 acres,
1890 for 952.6 acres, 1891 for 627.5 acres, 1892 for 90.0 acres, 1893 for 227 .5 acres, 1897 for
103.8 acres, 1899 for 236.2 acres, 1901 for 37.9 acres, and 1902 for 170.1 acres. The authorized
places ofuse for this right are listed at WRD Exhibit 6, pages 2 through 28 and are hereby
adopted by reference.1 The authorized points of diversion are listed at WRD Exhibit 6, page 2
and are hereby adopted by reference. The amount ofwater to which this right is entitled is
limited to an amount actually beneficially used and not to exceed 815.07 cubic feet per second
(cfs) prior to June 15, and 407.53 cfs after June 15. The amount ofwater used for irrigation is
limited to one-fortieth of one cfs per acre prior to June 15, and one-eightieth of one cfs per acre
after June 15 and is further limited to a diversion of not more than 3.0 acre-feet for each acre
irrigated during the irrigation season from March 15 to October 1 of each year. The right allows
use of the Donner und Blitzen River and its tributaries, a tributary ofMalheur Lake, for irrigation
of 32,602.7 acres, domestic and stock use. USFWS proposes to change the use to wildlife refuge
management, including wildlife, aquatic life, wetland enhancement, riparian area enhancement,
fire control, domestic, irrigation, stock, recreation, construction, and dust control. USFWS
proposes to change the places of use for this right as listed in WRD Exhibit 6, pages 28 through
36, which is hereby adopted by reference.' USFWS proposes to add nine additional points of
diversion -- NewBuckaroo Dam, Old Buckaroo Dam, Bridge Creek/Eastside Canal Diversion,
Kiger CreekDiversion, McCoy Creek Structure, Krumbo Pond Dike, Krumbo Reservoir Dam,
Sodhouse Dam, and Dunn Dam. The locations for these points of diversion are listed at WRD
Exhibit 6, pages 36 through 37 and are hereby adopted by reference.3

1 There are several hundred places of use for this right. The parties did not dispute the accuracy
of the legal descriptions for this water right as listed in the Draft Order. See WRD Ex. 6 at pages
6 through 28.
2 There are several hundred places of use proposed for this right. The parties did not dispute the
accuracy of the legal descriptions as listed in the Draft Order. See WRD Ex. 6 at pages 28
through 36.
3 The parties did not dispute the accuracy of the legal descriptions of these locations as listed in
the Draft Order. See WRD Ex. 6 at pages 36 through 37. ..·
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2. Transfer Application T-8310 was filed by USFWS on July 28, 1999, requesting a change,g; z
in the use, place of use and additional points of diversion for a water right confirmed by decree {Tl
of the Circuit Court of the State of Oregon for Harney County as evidenced by a portion of 2 , <
Certificate 15198. The date of priority is 1885. The authorized places of use for this right are S rj
listed at WRD Exhibit 7, page 2 and are hereby adopted by reference.' The authorized point of ~ r-.> O
diversion is Dunn Dam- NW¼ SE¼, Section 15, T 27 S,R 31 E, WM or its equivalent in case :-i

of rotation. The amount of water to which this right is entitled is limited to an amount actually
beneficially used and not to exceed 2.71 cubic feet per second (cfs) prior to June 15, and 1.36 cfs
after June 15. The amount of water used for irrigation is limited to one-fortieth of one cfs per
acre prior to June 15, and one-eightieth of one cfs per acre after June 15 and is further limited to
a diversion of not more than 3.0 acre-feet for each acre irrigated during the irrigation season
from March 15 to October 1 of each year. The right allows use of the Donner und Blitzen River,
a tributary of Malheur Lake, for irrigation of 108.4 acres, domestic and stock use. USFWS
proposes to change the use to wildlife refuge management, including wildlife, aquatic life,
wetland enhancement, riparian area enhancement, fire control, domestic, irrigation, stock,
recreation, construction, and dust control. USFWS proposes to change the places of use for this
right as listed in WRD Exhibit 7, pages 2 through 10, which are hereby adopted by reference.5

USFWS proposes to add 15 additional points of diversion- New Buckaroo Dam, Old Buckaroo
Dam, Bridge Creek/Eastside Canal Diversion, Kiger Creek Diversion, McCoy Creek Structure,
Krumbo Pond Dike, Krumbo Reservoir Dam, Sodhouse Dam, Page Springs Dam, Grain Camp
Dam, Busse Dam, Blitzen Canal, End ofBlitzen Canal, Diamond Canal, and Bridge Creek
Diversion. The locations for these points of diversion are listed at WRD Exhibit 7, pages 10
through 11 and are hereby adopted by reference. 6

3. Transfer Application T-8311 was filed by USFWS on July 28, 1999, requesting a change
in the use, place of use and additional points of diversion for a water right confirmed by decree
of the Circuit Court of the State of Oregon for Hamey County as evidenced by a portion of
Certificate 15197. The date of priority is 18 85. The authorized places of use for this right are
listed at WRD Exhibit 8, page 2 and are hereby adopted by reference.7 The authorized point of
diversion is Dunn Dam-NW¼ SE¼, Section 15, T 27 S, R 31 E, WM or its equivalent in case
of rotation. The amount of water to which this right is entitled is limited to an amount actually
beneficially used and not to exceed 2.08 cubic feet per second (cfs) prior to June 15, and 1.04 cfs
after June 15. The amount of water used for irrigation is limited to one-fortieth of one cfs per
acre prior to June 15, and one-eightieth of one cfs per acre after June 15 and is further limited to
a diversion of not more than 3.0 acre-feet for each acre irrigated during the irrigation season
from March 15 to October 1 of each year. The right allows use of the Donner und Blitzen River,

The parties did not dispute the accuracy of the legal descriptions for this water right as listed in
the Draft Order. See WRD Ex. 7 at page 2.
There are several hundred places of use proposed for this right. The parties did not dispute the
accuracy of the legal descriptions as listed in the Draft Order. See WRD Ex. 7 at pages 2
through 10.
6 The parties did not dispute the accuracy of the legal descriptions of these locations as listed in
the Draft Order. See WRD Ex. 7 at pages 1O through 11.
7 The parties did not dispute the accuracy of the legal descriptions for this water right as listed in
the Draft Order. See WRD Ex. 8 at page 2 .
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a tributary ofMalheur Lake, for irrigation of 83 .4 acres, domestic and stock use. USFWS
proposes to change the use to wildlife refuge management, including wildlife, aquatic life,
wetland enhancement, riparian area enhancement, fire control, domestic, irrigation, stock,
recreation, construction, and dust control. USFWS proposes to change the places of use for this
right as listed in WRD Exhibit 8, pages 2 through 10, which are hereby adopted by reference. 8

USFWS proposes to add 15 additional points of diversion - New Buckaroo Dam, Old Buckaroo
Dam, Bridge Creek/Eastside Canal Diversion, Kiger Creek Diversion, McCoy Creek Structure,
Krumbo Pond Dike, Krumbo Reservoir Dam, Sodhouse Dam, DunnDam, Grain Camp Darn,
Busse Dam, Blitzen Canal, End ofBlitzen Canal, Diamond Canal, and Bridge Creek Diversion.
The locations for these points of diversion are listed at WRD Exhibit 8, pages 10 through 12 and
are hereby adopted by reference.9

4. Transfer Application T-8312 was filed by USFWS on July 28, 1999, requesting a change
in the use, place of use and additional points of diversion for a water right confirmed by decree
of the Circuit Court of the State of Oregon for Harney County as evidenced by a portion of
Certificate 14367. The right was perfected under Permit 11544 with a date of priority of
September 30, 1930. The authorized places ofuse for this right are listed at WRD Exhibit 9,
page 2 and are hereby adopted by reference. " The authorized point of diversion is SW SE ,
Section 20, T31 S, R 32 ½ E, WM. The amount ofwater to which this right is entitled is limited
to an amount actually beneficially used and not to exceed 0.28 cubic feet per second. The right
allows use ofBridge Creek, a tributary of the Donner und Blitzen for irrigation of 21.4 acres and
stock use. USFWS proposes to change the use to wildlife refuge management, including
wildlife, aquatic life, wetland enhancement, riparian area enhancement, fire control, domestic,
irrigation, stock, recreation, construction, and dust control. USFWS proposes to change the
places ofuse for this right as listed in WRD Exhibit 9, pages 2 through 10, which are hereby
adopted by reference.' USFWS proposes to add seven additional points of diversion - Bridge
Creek/Eastside Canal Diversion, Sodhouse Dam, DunnDam, Grain Camp Dam, Busse Dam,
Blitzen Canal, and End ofBlitzen Canal. The locations for these points of diversion are listed at
WRD Exhibit 8, pages 10 through 1l and are hereby adopted by reference."

5. The Malheur National Wildlife Refuge (Refuge) is an immense area, covering over
180,000 acres. The Blitzen Valley portion covers over 65,000 acres. The management ofwater
on the Refuge is very complex, and has always been so, even when it was a working ranch. The

8 There are several hundred places of use proposed for this right. The parties did not dispute the
accuracy of the legal descriptions as listed in the Draft Order. See WRD Ex. 8 at pages 2
through 10.
9 The parties did not dispute the accuracy of the legal descriptions of these locations as listed in
the Draft Order. See WRD Ex. 8 at pages 10 through 12.
"" The parties did not dispute the accuracy of the legal descriptions for this water right as listed in
the Draft Order. See WRD Ex. 9 at page 2 .
' There are several hundred places of use proposed for this right. The parties did not dispute the
accuracy of the legal descriptions as listed in the Draft Order. See WRD Ex. 9 at pages 2
through 10.
'? The parties did not dispute the accuracy of the legal descriptions of these locations as listed in
the Draft Order. See WRD Ex. 9 at pages 10 through 11.
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migratory birds and other wildlife. The habitat includes grains, grasses, wetland plants (often
called emergent vegetation) and small ponds. Some commercial crops are grown on the Refuge~~ ~
but such plantings are integrated in the Refuge's biological planning. Wetland plants provide a :§
number of benefits to waterfowl, including nesting, resting, feeding, and so forth. Ponds are also
necessary for wildlife species that need some amount of open water.

6. Andy Dunbar is a rancher, a portion ofwhose property lies at the north end of the Refuge
system where the water from the Donner und Blitzen River feeds into the mouth ofMalheur
Lake. The main Dunbar property is approximately 400 acres and is surrounded on three sides by
Refuge land. Dunbar's main water right is based on certificate 15198, with a priority date of
1889. He obtains his water from the Sodhouse Dam Diversion on the Donner und Blitzen
through what is known as the Bull Ditch, which flows across Refuge Land. The Sodhouse Darn
is approximately three quarters of a mile upstream from Dunbar's property line on the Donner
und Blitzen River. Dunbar also has a ground water right for approximately 310 acres.

7. Dunbar receives return flows from surface water delivery systems on the Refuge. There
was testimony presented from both Dunbar and Beal that if the transfer were approved and the
Refuge decided not to irrigate the portions of land near Dunbar's ranch, he would not receive the
return flows he normally gets through the surface water delivery systems that run by his ranch.
Additionally, Dunbar testified that he receives subsurface return flows from irrigation on Refuge
property. Dunbar believes that groundwater levels on his property are hydrologically connected
to water levels on the Donner und Blitzen River. This belief is supported by measurements taken
by Beal, which show a correlation between water levels in the river and in Dunbar's
groundwater. All nine additional proposed points of diversion in Draft Final Order T-8309 are
upstream from Mr. Dunbar. The applicant, after the transfer, could take all of its water or none
of its water from any of the points of diversion, completely bypassing the Sodhouse Dam that
Dunbar currently uses as his point of diversion. Neither certificate nor decree indicate a point of
diversion for Dunbar at either Sodhouse Dam or even Bull Ditch; Dunbar's authorized point of
diversion is the river. The Decree did authorize a property other than Dunbar's to use Bull Ditch
as a point of diversion. Water Master Lewis testified that there is no change in water use, and no
probable change in water use, that could result in harm to Dunbar.

8. Dwight Hammond is a rancher. The main portion of his ranch, the Hammond Ranches,
is surrounded on three sides by Refuge land near Krumbo Reservoir. He has lived at that
location since 1983. The Hammond's point of diversion is on Krurnbo Creek for water rights
junior to the USFWS rights. The Refuge's first point of diversion in Krumbo Creek is four miles
downstream from the Hammonds' diversion. USFWS currently has no rights to irrigate the
lands above Kern Reservoir (through which the Hammonds irrigate).

9. Dwight Hammond, Steve Hammond and Bill Beal have personally observed that certain
tracts above Krumbo Reservoir currently proposed for transfer have neither been irrigated in the
last fifteen years, are not currently capable of being irrigated, nor have they been capable of
being irrigated for the last 15 years. This water right is located at Township 31 South, Range 32,
Section 20 and portions of Sections 29 and 29. (Testimony ofBill Beal, Dwight Hammond and
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Refuge's water is managed to meet its primary purpose as a refuge and breeding ground for
migratory waterfowl and other wildlife. The Refuge uses its water to provide habitat to
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Steve Hammond; WRD Ex. 5-6).

10. Mitch Lewis works for WRD, in the Field Services Division. He is the Watermaster for
District 10, which includes all of the Malheur-Wright Basin and a portion of the Malheur River
Basin. In this role he performed an injury review of these proposed transfers. His finding was
that the proposed transfers may be made without injury.

11. Robert Glaeser is a co-owner ofMinister and Glaeser Surveying. He is a licensed
professional surveyer and Certified Water Rights Examiner in the State of Oregon. In 1994 he
was hired to prepare maps for the USFWS to accompany the transfer applications for certificates
28524, 14367, 15197, and 15198. As part of the mapping process, he first employed aerial
photographic mapping. These photographs were used to prepare preliminary base maps that
were then used to do a field survey of actual water use at the Refuge. The field survey was
accomplished by examining the aerial photographs to determine which areas had historically
received water at the Refuge. Those areas which had not received water were excluded from the
final transfer maps. Also excluded were areas covered by roads, canals, levies and rivers and
some areas that showed on the photographs as open water. The accuracy of the maps was
checked by a ground survey in 1995. After consultation with the USFWS, it was determined that
certain areas that appeared to be open water in aerial photos were actually irrigated Refuge lands,
not open water.

12. Michael Eberle is a Supervisory Hydraulic Engineer employed by the USFWS regional
office in Portland, Oregon. In this role he is responsible for the protection and acquisition of
water rights for the region, including the Refuge. He is familiar with the Refuge's use ofwater
and its rights under the Donner und Blitzen Decree. He was responsible for the research that
determined that many areas identified as open water during the initial aerial surveys taken for
preparation of the transfer maps were in fact areas that had been irrigated at least once every five
years for the last 15 years. In particular, he determined that many areas identified as "ponds" or
open water were managed on a habitual drain and fill cycle with the object ofproducing aquatic
habitat containing the appropriate vegetation for migrating waterfowl. Some ponds are filled
and drained annually, others may be filled for several years before being drained out. He
determined that all areas that were drained to the level that they produced emergent plant
vegetation were irrigated lands. He has reviewed the transfer maps accompanying this transfer
application and believes that they accurately reflect the actual areas irrigated on USFWS land
within the Refuge.

13. Tom Downs is a USFWS employee who has worked at the Refuge since 1984. He is
currently employed as a work leader (field work supervisor) who oversees various projects
throughout the Refuge. He has also been employed as a maintenance mechanic irrigator and
equipment operator at the Refuge since 1984. These duties have made him familiar with the
entire irrigation system utilized within the Blitzen Valley portion of the Refuge. He affirms the
accuracy of the transfer maps submitted with these transfer applications. The transfer maps, with
one exception discussed below, accurately reflect the actual areas irrigated on USFWS land
within the Refuge. In particular, he affirms the irrigation ofponds throughout the Refuge for
purposes of emergent vegetation management in support ofwildlife. He is familiar with Refuge
practice of cyclically filling and draining ponds for this purpose and confirms that it has been the
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14. Blake Nuffer worked for the USFWS at the Refuge in 1985 through 1986 and again from
1989 through 1992. He observed various locations proposed for transfer under water at the time
he worked there, but did not observe any ponds for a five-year-period. He was not familiar with
the Refuges biological management plans while he worked there and did not understand the
management of land for the production of emergent plants to be irrigation.

15. Marvin Jess was employed at the Refuge from 1962 through 1993, primarily as a crane
operator. He has identified numerous ponds and land tracts within the Refuge as not "irrigated",
but recognized that they were managed for the production of emergent vegetation or wildlife
habitat, a usage he did not consider to be irrigation.

16. William (Bill) Neal is retired after serving for 21 years as the Watermaster in District 10,
which covers all of Hamey County, part of Malheur County, part of Grant County, and part of
Lake County. He has identified numerous ponds and land tracts within the Refuge as not used
for irrigation, but acknowledged that he had no direct knowledge of whether they were managed
for the production of emergent vegetation or wildlife habitat.

17. In order to promote plant growth and nourish plants, the Refuge has a complex "moist
soil management practice." The Refuge uses some water to irrigate fields for farm crops. The
Refuge also irrigates native grasses, only some of which is mowed and hayed. The Refuge also
irrigates marshes and wetland areas, some of which have shallow standing water on a regular
basis. The Refuge uses ponds as part of its biological plan. Most ponds are shallow and dense in
emergent vegetation. The Refuge drains all of its ponds in a regular cycle with the intent to
promote emergent plant growth as part of its biological plan. Water use in ponds and wetlands at
the Refuge varies depending on their current cycle from being completely dry, to a mere sheen of
water on the surface, to several feet of water. At all stages the water is being artificially applied
to promote plant growth and create wildlife habitat.

18. The Grain Field area has been irrigated on a regular basis for 20 years.

CONCLUSIONS OF LAW

A. The proposed changes as described by the transfer applications will not result in injury to
existing water rights through a net loss of water available to downstream water rights.

B. A portion of the water rights to be transferred has been shown to be subject to exclusion
from transfer for non-use. After excluding the portion of the water rights for which non­
use is established, the proposed changes as described by the transfer applications will not
result in injury to existing water rights through enlargement of the water rights proposed
to be transferred.

C. The proposed changes as described by the transfer applications will not result in injury to
existing water rights. The original place of use of the proposed water rights to be
transferred can be prevented from receiving water from the same source.
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D. The proposed changes as described by the transfer applications will not result in injury to
existing water rights, due to the proposed transfers, through a change in the quantity of
water previously available to another water right and to which the other water right is
entitled.

OPINION

The Malheur National Wildlife Refuge is a unique water user with unusual needs. The
Refuge is an immense area, covering over 180,000 acres with the Blitzen Valley portion alone
(that portion of the Refuge involved in this transfer) covering over 65,000 acres. The water
rights in dispute are proposed for transfer from lands within the Blitzen Valley that cover a lesser
portion of the Blitzen Valley (approximately 33,000 acres) for use on the Refuge's entire Blitzen
Valley holdings. The management of water on the Refuge is very complex, and has always been
so, even when it was a working ranch. The Refuge's water has been consistently managed,
however, to meet its primary purpose as a Refuge and breeding ground for migratory waterfowl
and other wildlife. The Refuge uses its water to provide habitat to migratory birds and other
wildlife. The habitat includes grains, grasses, wetland plants (often called emergent vegetation)
and small ponds. All of those uses are part ofmeeting the Refuge's purposes. Even though
some commercial crops are grown, even these provide food, cover or other benefits to wildlife.
For instance, some grasses are hayed in order to promote new growth, while other grasses are left
standing. Again, when grains are grown and harvested, some grain is left for the wildlife.
Additionally, wetland plants provide a number of benefits to waterfowl, including nesting,
resting and feeding. Ponds are also necessary for wildlife species that need some amount of
open water.

The Refuge describes these transfers as seeking three changes to clarify to the public that
what it is doing is in fact irrigation, even though it believes its current water usage qualifies as
irrigation under its existing certificates. These changes are:

1) A change in the character of use from "irrigation, domestic and stock" to "wildlife Refuge
management" including specified sub-uses described in the application.

2) The addition ofpoints of diversion. The size of the Refuge requires that many points of
diversion be used in order to spread the water by flood irrigation.

3) A change in the place of use to all of the lands within the Blitzen Valley portion of the
Refuge. The existing place of use is approximately 33,000 acres of the approximately 65,000
acres ofland within the Blitzen Valley portion of the Refuge.

JURISDICTION

HSWCD argued at hearing that WRD lacked jurisdiction under ORS 536.310(1) because
the draft permits, WRD Exs. 6,7, 8 and 9, make an impermissible change in use from "irrigation,
domestic and stock" to "wildlife refuge management etc." While WRD objected that this was a
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legal issue that had been determined prior to hearing, I allowed argument and the presentation of
evidence on this issue. I now find that WRD was correct in characterizing this issue as
determined prior to hearing. In the August 14, 2001 Ruling on Legal Issues I found that the
proposed use's incorporation of"sub uses" is valid under Oregon law. The Department argued
persuasively that existing law contains several examples of "beneficial uses" incorporating "sub
uses" which are, to some extent, open ended. There is no legal support for protestants' argument
that the Department may not adopt a water use definition that incorporates other uses. HSWCD
also argued that the proposed change from a rate and duty appurtenant to an acre to a "global rate
and duty that can be applied anywhere in an area globally described by section" is not within the
jurisdiction of the WRD. I agree with WRD that this issue was properly raised during the pre-
hearing stage of this hearing and may not be readdressed.

INJURY - DUNBAR

The protestants argue that the evidence produced at hearing demonstrates that injury will
occur if the proposed transfer is approved. Pursuant to OAR 690-015-0050, a transfer shall not
result in injury to existing water rights. The rule states:

(1) A transfer application shall not be approved if the proposed transfer would
result in the injury of an existing water right. Injury shall include the following:

(a) A transfer would result in a net loss of water available to downstream water
rights; or

(b) The water right to be transferred would be enlarged.

(2) An injury to an existing water right or an enlargement of the water right to be
transferred shall be determined to result from, but is not limited to, the following:

(a) A change reducing the quantity of water previously available to another water
right and to which the other water right is entitled;

(b) A diversion of more water than is specified as a rate of flow or duty of water
per acre for the subject water right; or

(c) Under a change in place of use, the original place of use cannot be prevented
from receiving water from the same source.

Protestants argue that Andy Dunbar will be injured if the transfer is approved because he
will not receive return flows to his property from the applicant's land, both surface flows and
groundwater flows, that he feels he has a right to. Dunbar testified that he receives return flows
from surface water delivery systems on the Refuge. There was testimony presented from both
Dunbar and Water Master Beal that that if the transfer went through and the Refuge decided not
to irrigate the portions ofland near Mr. Dunbar's ranch, he would not receive the return flows he
normally gets through the surface water delivery systems that run by his ranch. Additionally,
Dunbar testified that he receives subsurface return flows from irrigation on Refuge property. If
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the Refuge were to change its management style they could move water entirely away from Mr.
Dunbar's property and he would no longer receive those subsurface flows.

The protestants also point to the testimony of Andy Dunbar, supported by measurements
of Water Master Beal, that groundwater levels on Dunbar's property are hydrologically
connected to levels on the Donner und Blitzen. They argue that changes in operations could
result from the transfer that will affect Dunbar, with potential injury due to a hydrological
connection between Dunbar's well and the Donner und Blitzen River. They argue that there was
persuasive testimony from both Beal and Dunbar that there is a connection between the two that
has not been properly examined in determining whether there is the potential for injury.

Finally, protestants point out that Dunbar has water rights that have senior, equal and
junior priority dates to the applicant's various rights. Because the applicant can move those
priority dates around under the proposed order, Dunbar feels they could be "used against him."
Dunbar believes he will be injured because applicant will be adding nine points of diversion to
its currently recognized seven points of diversion. All of these points of diversion are upstream
from Mr. Dunbar and none are controlled by a rate. The applicant, after the transfer, could take
all of its water or none of its water from any of the points of diversion, bypassing the Sodhouse
Dam that Dunbar currently uses completely if it chose to do so. Thus, the transfer would
hypothetically allow the applicant to either flood or dry up the land contiguous to his. In either
case, he believes that it would be injurious to his ability to obtain water of his own that he bas a
right to. He also believes that the proposed transfer, by adding diversion points above his, could
reduce the quantity of water previously available by allowing the applicant to divert water, even
all the water, currently available to him. He notes that the transfer process would recognize a
historical diversion point, Sodhouse Dam, as a point of diversion for the applicant, disregarding
Dunbar who has had a historical use of the diversion point. Because he has no written agreement
with the applicant that the historical delivery point will continue, he fears that he will be injured.

I find the argument of WRD and USFWS persuasive that the protestants have not shown
injury to Dunbar as a result of this transfer; rather, the preponderance of evidence in this case
shows that there is no injury. Injury is not a vague notion or speculation of enlargement. The
transfers proposed will be limited to the rate, duty and season of the original rights. And they
will be further limited by stipulation of the applicant to prevent splitting a duty of acres annually
designated for irrigation. The new right will not allow any more rate or duty, any more water,
than the original right. The allegation that Dunbar's wells will be injured is purely speculative
and unsupported by any evidence. While Dunbar has testified that his well is hydrologically
connected to the river, there is no reason to believe that both will not continue to receive water.
While Dunbar may currently benefit from sub-surface and return flows when USFWS irrigates
its lands, that is not a legal entitlement or part of Dunbar's legal water right. The preponderance
of evidence in the record indicates that Dunbar will continue to receive the amount of water to
which he is legally entitled, from his authorized sources, both surface and ground water.

USFWS characterizes all of the protestants' problems as originating from the fact that
their rights are junior to most of the Refuge's rights. I agree. The protestants have simply not
shown how these transfers will lessen the amount of water in the river to which Dunbar has a
legal right. Dunbar's main concern is the continued permissive use the USFWS has given him
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for his diversion from Sodhouse Dam. In regard to the addition of Sodhouse Darn as a point of
diversion, USFWS correctly points out that neither the certificates nor decree indicate a point of
diversion for Dunbar at either Sodhouse Dam or Bull Ditch. The Decree did authorize a property
other than Dunbar's to use Bull Ditch as a point of diversion, but Dunbar's authorized point of
diversion is the river. His claims regarding access to his point of diversion are simply not a
question of injury, but a property matter that is not within the jurisdiction of this hearing.
Finally, Eberle testified that USFWS intends to continue to operate the Refuge in a historically
similar manner. Water Master Lewis, aware of this intent, testified that there is no change in
water use, and no probable change in water use, that could result in harm to Dunbar. Physically,
it simply cannot happen because his property lies at the north end of the system where the water
feeds into the mouth of Malheur Lake.

Injury - Hammonds

Water for Life points out that applicant currently has no rights to irrigate the lands above
Kem Reservoir (through which the Hammonds irrigate). See WRD Ex. 5 at 14. If the
applications go through without application of normal appurtenancy requirements, argues Water
for Life, USFWS could move their rights upstream of the Hammonds, from anywhere on the
Refuge. It would be a senior water right to the tributaries of the Donner und Blitzen River.
USFWS would then be able to divert water into Krumbo Reservoir and place a call on the water
the Hammonds are diverting into Kem Reservoir. ·

As to the Hammonds, USFWS and WRD again argue persuasively that the Hammond's
point of diversion is on Krumbo Creek for water rights junior to the USFWS rights. That point
of diversion is well upstream of the Refuge's first point of diversion in Krumbo Creek, four
miles downstream from the Hammonds, and would remain so after the transfer because the
Refuge has not applied for a diversion to be added above the Hammonds' water right. If the
Refuge wanted to apply for such an upstream point of diversion, they would have to go through
another transfer process like this one. WRD argues that Hammonds are upstream, junior water
users to the applicant. No point of diversion of the applicant will be transferred above the
Hammond's point of diversion, as illustrated by the draft orders, and therefore there will be no
injury.

NON-USE AS ENLARGEMENT

In my ruling on legal issues, I found that the proposed transfer applications as presented
to the department were not in error or deficient because applicant's evidence of historical use of
the water rights proposed for transfer is insufficient. Pursuant to ORS 540.520(2)(g), an
application to change the use, place of use or point of diversion of a water right shall include
"evidence that the water has been used over the past five years according to the terms and
conditions of the owner's water right certificate." By departmental rule such evidence may
include affidavits from knowledgeable persons, such as the owner or user of the water right.
OAR 690-15-060(12). For each application before me, applicant submitted an affidavit by an
employee, Forrest Cameron, attesting to historic use of water on the subject lands.
(Department's Opening Brief, Exhibit 1). In its pre-hearing argument on legal issues, Water for
Life contended that the application's evidence of historical water use was so cursory and lacking
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in detail that it did not "suffice" as evidence under the statutory standard. (Water for Life
Response Brief at 5). In my ruling on legal issues, I found that the applicant's evidence ofwater
use meets the legal requirements set out in ORS 540.520(2)(g) and OAR 690-15-060(12) and
was sufficient to establish historic use of the water. I found in favor of the Department on this
issue.

Nevertheless, while the application and supporting affidavits were sufficient to withstand
attack as a legal issue prior to hearing, they remain subject to rebuttal by the protestants at
hearing. Here, the protestants have presented persuasive evidence that a portion of the
applicant's representation of historical water use at the Refuge was inaccurate. The protestants
have phrased this non-use as a question of enlargement and suggest that the transfer should be
denied to prevent enlargement. While considering this matter following hearing, I transmitted
the following question to the department pursuant to OAR 137-003-00635:

In the absence of a pending water right cancellation proceeding pursuant
to ORS 540.631, does proof by a preponderance of evidence presented at hearing
demonstrating that a portion of the water right sought to be transferred has not
been used in the past five years according to the terms and conditions of the
owner's water right certificate or is subject to forfeiture under ORS 540.610
demonstrate an enlargement under OAR 690-015-050 and injury pursuant to ORS
540.530?

The department has responded with the following discussion, which I adopt as my own:

The application requirements and standard of review for a water right
transfer application are set out in ORS 540.505 to ORS 540.580 and OAR
Chapter 690 Division 15. Under ORS 540.520(2)(g), a transfer application must
include:

Evidence that the water has been used over the past five years
according to the terms and conditions of the owner's water right
certificate or that the water right is not subject to forfeiture under
ORS 540.610.

See also OAR 690-015-0060(12)(giving examples of the types of evidence that
may be submitted to show use of the water right). Thus, a transfer applicant may
show either that the subject water rights have been used over the past five years,
or that, if the water rights have not been used, they are not subject to forfeiture
under ORS 540.610, which sets out several exceptions to forfeiture.

A transfer application that meets all of the application criteria is reviewed
to determine whether the proposed transfer will cause injury to existing water
rights. ORS 540.520(7). "Injury to an existing water right" means a proposed
transfer would result in a water right not receiving the water to which it is legally
entitled." OAR 690-015-0005(5). Examples of injury set out in rule include
enlargement.
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(1) A transfer application shall not be approved if the proposed transfer would
result in the injury of an existing water right. Injury shall include the
following:

(a) A transfer would result in a net loss of water available to downstream
water rights; or

(b) The water right to be transferred would be enlarged.

(2) An injury to an existing water right or an enlargement of the water right to
be transferred shall be determined to result from, but is not limited to, the
following:

(a) A change reducing the quantity of water previously available to another
water right and to which the other water right is entitled

(b) A diversion of more water than is specified as a rate of flow or duty of
water per acre for the subject water; or

(c) Under a change in place of use, the original pace of use cannot be
prevented from receiving water from the same source.

OAR 690-015-0050. If a proposed transfer can be made without injury to existing
water rights, then the application shall be approved. ORS 540.530(1).

Based on the above criteria and standards, the Hearing Officer has asked
whether proof that a portion of the water rights sought' to be transferred have not
been used within the past five years and are not otherwise exempt from forfeiture,
necessarily demonstrates an enlargement under OAR 690-015-050 and injury
pursuant to ORS 540.530. This question presumes that a portion of the water
rights sought to be transferred fail to meet a necessary requirement for a transfer
application. Under ORS 540.520(2)(g), a transfer application must include
evidence that the water has been used over the past five years or that it is not
subject to forfeiture under ORS 540.610.

If a preponderance of the evidence in a transfer proceeding record
demonstrates that a portion of the water right transferred has not been used over
the past five years in accordance with the conditions of the certificate and are not
otherwise exempt from forfeiture, then the water rights for which non-use has
been established cannot be transferred. ORS 540.510 provides that a water right
may be transferred "upon compliance with the provisions of ORS 540.520 and
540.530[.]" Because water rights for which evidence of nonuse has been
established fail to comply with a specific statutory provision, they may not be
transferred. Thus, whether the proof of non-use also demonstrates enlargement
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and injury is irrelevant. It is not necessary to reach this second level of inquiry
for water rights that fail to comply with the initial application requirements.
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[T]he Department proposes that the Hearing Officer exclude from the
requested transfer any portion of the water rights sought to be transferred that,
based on a preponderance of evidence in the record, has not been used in the past
five years according to the terms and conditions of the owner's water rights
certificate and is not otherwise exempt from forfeiture under ORS 540.610.
Because transfer applications that meet the statutory requirements and that will
not result in injury to existing water rights must be approved, only the portion of
the water rights for which non-use is established are subject to exclusion from the
transfer order, assuming that the transfer of the remaining portion will not result
in injury to existing water rights.

Applying the department's statement of the applicable law to the facts determined at
hearing, I find that the protestants have shown that water rights for certain tracts above Krumbo
Reservoir that are currently proposed for transfer have neither been irrigated in the last fifteen
years, nor are they capable ofbeing irrigated. The testimony ofBill Beal, Dwight Hammond and
Steve Hammond was persuasive that the water rights possessed by USFWS above Krurnbo
Reservoir, specifically identified at hearing, have never been irrigated and cannot be irrigated
due to the lack of a functional water delivery system. This water right is located at Township 31
South, Range 32, Section 20 and portions of Sections 29 and 29. See WRD Ex. 5-6. As pointed
out by protestants, there was no rebuttal to those assertions, and no contrary evidence or
testimony. Thus, having "not been used in the past five years according to the terms and
conditions of the owner's water rights certificate and*** not otherwise exempt from forfeiture
under ORS 540.610," the water rights appurtenant to these tracts ofland do not meet the legal
requirements set out in ORS 540.520(2)(g) and OAR 690-15-060(12) and they may not be
transferred. ORS 540.510. Only the portion of the water rights for which non-use is established
are subject to exclusion from the transfer order, as I have found that transfer of the remaining
portion will not result in injury to existing water rights.

Protestants have also alleged that numerous other acres are subject to forfeiture. They
point to the testimony ofLewis, Nuffer, Jess, Beal, Steve Hammond, Dwight Hammond and
Downs as supporting the conclusion that many of the acres proposed for transfer were either
abandoned or forfeited by the applicant through inconsistent use or certificated storage ofwater
overlaying the land. For instance, Beal testified that Boca Pond covers several sections and.
many acres overlying acres proposed for transfer and if they are underneath Boca Pond, they
cannot be transferred. See WRD Ex. 5-7. Steve Hammond testified that several acres in Knox
Pond are similarly not eligible because constantly under water. See WRD Ex. 5-7. Dwight
Hammond testified that the Grain Field area had not been irrigated in more than 20 years. Nuffer
and Jess listed multiple ponds and impoundments where they believed water has been stored on
top of acres that are nowproposed for transfer by the applicant. Protestants argue that any water
right on these acres has been abandoned and cannot be transferred because it is subject to
cancellation; to do otherwise would allow them to recover those acres and enlarge their water
right.
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I agree with WRD and USFWS that with the exception of the lands above Krumbo
Reservoir mentioned above, protestant's enlargement argument is focused on conclusions not
supported by record. The majority of the nonuse alleged by the protestants is associated with
ponds. In essence, protestants are arguing that storage and irrigation cannot coexist. The
patterns of water use at the Refuge simply don't fit protestant' s traditional model of irrigation
that would require a pond to be completely evacuated, tilled, seeded and irrigated in order for
"irrigation" to take place. However, in order to promote and nourish emergent plant growth, the
Refuge has instituted a complex "moist soil management practice." The Refuge does use some
water to irrigate fields for traditional farm crops such as alfalfa and grain. But, the Refuge also
irrigates to create marshes and wetland areas, some of which remain almost constantly under
shallow water. The Refuge also irrigates native grasses, only some of which are mowed and
hayed. The Refuge uses ponds. Most of these are shallow and dense in emergent vegetation.
The Refuge also drains ponds with the intent to promote new plant growth. Throughout the
Refuge, the water is artificially applied to promote plant growth and create wildlife habitat.

The department has promulgated an administrative rule defining "irrigation" to mean:

[T]he artificial application of water to crops or plants by controlled means to
promote growth or nourish crops or plants. Examples of these uses include, but
are not limited to, watering of an agricultural crop, commercial garden, tree farm,
orchard, park, golf course, play field or vineyard and alkali abatement. OAR 690­
300-0010(26).

The department argues that this definition of irrigation does not require storage and
evacuation, use of farm equipment, and seeding. Because water is artificially applied at the
Refuge with a clear intent to nourish plants as part of the overall Refuge biological and water
management plan, it constitutes irrigation. Downs testified credibly that all of the ponds inquired
about had been evacuated at least three or four times in the last 15 years as part of the Refuge's
biological management of these ponds. To lawfully undertalce such activities, it is necessary to
have both consumptive and storage rights, both ofwhich USFWS possesses for the land in
dispute.

USFWS' irrigation activity is consistent with the department's interpretation of irrigation
as defined by its own administrative rule. The court has previously explained that the
department's interpretation of this rule is entitled to great deference:

The department's interpretation of that rule is subject to highly deferential review.
As long as the interpretation of an agency's own administrative rule is plausible,
we are not at liberty to reject it. Don't Waste Oregon Committee v. Energy
Facility Siting Council, 320 Or 132, 142-43 (1994). In this case, petitioners do not
explain why the department's interpretation is implausible, only that they disagree
with it. Staats v. Newman, 164 Or App 18, 24 (1999)

Protestants also argue that the department's order in Orchard Water Company mandates
that a storage right or use forfeits or abandons the irrigation use. However, I find that on the
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facts shown here, there is no conflict. The department has found that the Refuge's repeated use
of shallow, overlying water was an irrigation use with the intent to promote plant growth for
wildlife use. While protestants argue that in order to sustain irrigation water rights on land
underlying storage there needs to be an evacuation ofwater and application ofwater to a crop in
order to meet the irrigation purpose, I find the department's argument that the rule is not in
conflict with past case law both plausible and persuasive. See, e.g., Hennings v. Water
Resources Dept., 50 Or App 121 (1981) where the court defined irrigation as the "operation of
causing water to flow through lands to nourish plants." See also, McCall v. Porter, 42 Or 49
( 1902), which requires an actual diversion of the water from the natural channel, an intent to
apply it to a beneficial use, and the actual application to the use designed. As stated by the
Staats court, "petitioners do not explain why the department's interpretation is implausible, only
that they disagree with it." Staats at 24.

PROPOSED ORDER

I propose that the Department issue the following order:

The Draft Orders in T-8309, T-8310, T8311, T8312 (RD Exs. 6-9) should issue with
the following exclusions.

The water rights possessed by USFWS above Knunbo Reservoir at Township 31 South,
Range 32, Section 20 and portions of Sections 29 and 29, should be excluded from transfer.

IT IS SO ORDERED.

DATED this/C day of June, 2002.

±ad'vat,hieor«er
Hearing Officer Panel
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This Proposed Order is issued by the hearing officer pursuant to OAR 137-003-0645. As
provided in OAR 137-003-0650 and OAR 690-002-0170, any party to this proceeding or the
Department may file exceptions to this proposed order with the Oregon Water Resources
Commission. The exceptions must be in writing and received at the Water Resources
Department no later than 30 days after the date of service (the date served according to the
certificate of service) of this proposed order. You must also send a copy of your exceptions to
any other party or parties to the contested case hearing. Send any exceptions to:

Oregon Water Resources Department
158 12" Street NE
Salem, OR 97301

Exceptions are legal or factual arguments illustrating legal or factual error in the
proposed order, as demonstrated by the record. Evidence not in the record may not be offered in
exceptions. Exceptions must clearly and concisely identify the portion(s) of the proposed order
excepted to, and cite to appropriate portions of the record or Commission policies to which
modifications are sought in the exceptions.

If exceptions are filed, any party or the Department may respond to the exceptions. The
Department must receive responses no later than 10 days after the date of service of the
exceptions. An opportunity may be provided for making additional written or oral argument to
the Commission, at the Commission's determination and discretion. After reviewing the record,
the exceptions and any additional argument, the Commission will issue a final order. The
Commission may issue a final order that differs from the Proposed Order or it may adopt the
Proposed Order as the Final Order.

If exceptions are not filed within the allowed period, the Director will issue a Final Order.
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CERTIFICATE OF SERVICE

RE: U.S. Fish and Wildlife Service Transfer Application T-8309, 8310, 8311, 8312«

I HEREBY CERTIFY that I have made service of copies of the foregoing PROPOSED
ORDER upon the following parties by causing to be mailed in the United States Post Office at
Salem, Oregon, on the 10th day of June, 2002, a certified true, exact and full copy thereof,
enclosed in an ·envelope with postage thereon prepaid, addressed to:

Adam Sussman
Oregon Water Resources Department
158 12th Street NE
Salem OR 97301

Andy Dunbar
HCR 72 Box 200E
Princeton OR 97721

Brad Harper
Water for Life Inc
PO Box 12248
Salem OR 97309-0248

Laura Schroeder
Harney Soil & Water Conservation Dist
1915 NE 39th Avenue
Portland OR 97212

Sharly Kammerzell
Oregon Dept of Justice
Natural Resource Section
1162 Court Street NE
Salem OR 97301-4096

Barbara Scott-Brier
Fish and Wildlife Service
500 NE Multnomah Street
Suite 607
Portland OR 97232

Hearing Officer Panel
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Dorothy Pedersen

From:
Sent:

To:
Cc:

Greg Nelson
Friday, September 25, 2009 8:21 AM
Dorothy Pedersen
Sarah Henderson

Subject: FW: Transfers T-8309, T-8310, T-8311, T-8312

I'm forwarding Gary Ball's e-mail to you for. .. ?

Greg Nelson, Field Services Division 503-986-0888
Oregon Water Resources Department
725 Sum.mer St. NE, Suite A
Salem, OR 97301-1271

From: Gary_Ball@fws.gov [mailto:Gary_Ball@fws.gov]
Sent: Wednesday, September 23, 2009 1:48 PM
To: Greg Nelson
Cc: Dar_Crammond@fws.gov
Subject: Transfers T-8309, T-8310, T-8311, T-8312

Hi Greg ­

Hope you are doing well. I heard that Doug finally really retired - - how much longer are you going to be
around?

While doing some database maintenance, I discovered that there were some duplicate records in the
proposed place of use tables for these transfers. It turns out that they were probably just typos, after
consulting the proposed place of use maps.

1) There are two occurrences of SWNW Section 15, T29S, R32E, on page 11, Attachment C. One of
them should be replaced by SENW Section 15, T29S, R32E, as that QQ is shown on the map but not
elsewhere in attachment.

2) There are two occurrences of SENE Section 28, T30S, R31E, on page 17, Attachment C. One of
them should be replaced by SWNE Section 28, T30S, R31E, as that QQ is shown on the map but not
elsewhere in attachment.

Gary Ball, PE, PLS, WRE
Hydrologist, Water Resources Branch
US Fish and Wildlife Service
911 NE 11th Ave
Portland, OR 97232
503-736-4788

9/25/2009



STATE OF OREGON

COUNTY OF HARNEY

ORDER APPROVING A CHANGE IN USE AND

Pursuant to ORS 540.510 to n and no
objections were filed, and finding t. ng
water right; would result, this ord. .d or
limited herein, TRANSFER 8309 submi

U.S. FISH AND WILDLIFE SERVICE
911 NE 11th AVENUE
PORTLAND, OREGON 97232-4181.

The right to be modified was con. the Circuit
Court of the State of Oregon s evidenced by a
PORTION of Certificate 2 (-~ is recorded in the
Order Record of the Wa sou · or in Volume 13, at
Page 508. The date o riority ee authorized place of
use listing. /

The right allows the use of 'he IJJONNER und BLITZEN RIVER and its
tributaries, a tributary of MALHEI LAKE, for IRRIGATION of

1 t~L~ . ·ACRE, DOM· S~]C, and STOCK. The amount of water to which"$ this right is entitled is limited to ar amount.actually
beneficial] used and shall not exceed815.0/?2UBIC FEET PER
SECOND PRIOR TO JUNE 15, AND 407.53@;c FEET PER SECOND AFTER
JUNE 15, if available at the authorized points of diversion as
described in the findings, Paragraph 17, or its equivalent in
case of rotation, measured at the point of diversion from the
source.

This is a final order in other than contest case. Pursuant to ORS 536.075 and OAR 137-004-
0080 and OAR 690-01-005, you may either petition the Director for reconsideration of this order
or petition forjudicial review of this order. As provided in ORS 536.075, this order is subject to
judicial re iew under ORS 183.484. Any petition for judicial review of the order must be filed
within the time specified by ORS 183.484(2).
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..

39.7 ACRES
39.8 ACRES
39.8 ACRES

¼ 39.9 ACRES
OT 16.3 ACRES
SE 39.8 ACRES
SE% 38.1 ACRES
SE¾ 32.2 ACRES
SE¾ 40.0 ACRES

SECTION 4 32$.»
NE% NE 39.9 ACRES
SE% NE 33.0 ACRES

SECTION 9 ,✓7

40.9
40.9

1..8..12.

NW% NW% 18.6 ACRES
SW% NW 31.4 ACRES
NW SW% 26.1 ACRES
SW SW¾ 30.4 ACRES

SECTION 2 t U

LOT 1
LOT 2

SW% NE
SE¾

LOT
LOT

SW% N
SE¾ N
NE S
NW¾
SW SW%
SE SW%

Page 2 of 41

The amount of water used for irrigation, together with the amount
secured under any other right for the same lands, is limited to
ONE-FORTIETH of one cubic foot per second per acre prior to JUNE
15, and ONE-EIGHTIETH of one cubic foot per secon per acre after
June 15, or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 3.0 acre-feet for
each acre irrigated during the
October 1 of each year.

The authorized place of use is

T-8309.LHN

NE SE ACRES
NW SE ACRES
SW¾ SE¾ ACRES
SE SE 38.0 ACRES

$,ECTION 3" I
@0
e7% Special Order Volume 53, Page



ACRES

37.0 ACRES
29.9 ACRES
35. 3 ACRES

NW¾
NW
NW%
NW¾
SW¾

22.6 ACRES
31.5 ACRES
24.0 ACRES
17. 2 ACRES
31. 0 ACRES
31. 6 ACRES
19. 8 ACRES
27.4 ACRES
33.6 ACRES
33.5 ACRES
30. 8 ACRES

SE¾ 38.6 ACRES
SECTION 28

NE%

SE¾ NE¾ 33.3 ACRES
NE¾ SE¾ 33.8 ACRES
NW SE% 39.3 ACRES

SECTION 33
i

NE NE%
NW NE
SW¾ NE¾

Page 3 of 41

SW SW% 29.9 ACRE
SE¾ SW¾ 32.9 ACRES

SECTION 27

ACRES
ACRES
ACRES
ACRES
ACRES

16.4

24.1 ACRES
17.8 ACRES
7.7 ACRES
7.8 ACRES

39. 7 ACRES
40. 0 ACRES
40.0 ACRES
33.5 ACRES
27.6 ACRES
39. 8 ACRES
33.8 ACRES

39.8
37.2 ACRES
36.5 ACRES
39.1 Acts
27.8 ACRES

SW NW 10.3
SECTION 11

TOWNSHIP 27
RANGE 31 EAS.

SE SW% 28.5

NE¾ SE¾ y 1.5
NW SE 7.0
SW SE 10.8

•SE¾ SE¾ 21.0
SECTION 10

NW% NW

NE¾ W¾
NW SW%
SW¾ SW¼
SE¾ SW¾
NW% SE

NE¾ NE¾
NW¾ NE¾
SW NE%
SE¾ NE¾
NE NW%
NW NW%
SW NW%
SE% NW%
NE¾ SW¾
NW SW%
SW% SW%

SW SE 36.2 ACRES
SECTION 25 ✓

SW% SE% ACRES
SE SE 26.6 ACRES

SECTION 26

T-8309.LHN Special Order Volume 53, Page



Page 4 of 41

NE¾ NE¾ 33.7 ACRES NE NW 40.0 ACRES
NW% NE 33.l ACRES NW NW¾ 39.1 ACRES
SW NE¾ 39.4 ACRES SW% NW 37.6 ACRES
SE¾ NE¾ 38.0 ACRES SE¾ ACRES
NE¾ NW 29.4 ACRES NE SW ACRES
NW NW3 39.8 ACRES 4 SW ACRES
SW% NW 40.0 ACRES SW
SE¾ NW 40.0 ACRES s %
NE¾ SW 39.7 ACRES SECTION 1
NW SW¾ 40.0 ACRES
SE¾ SW¾ 39.7 ACRES NE¾ 38.1 ACRES
NE¾ SE¾ 11.6 ACRES NE% 31.5 ACRES
NW% SE¾ 40.0 ACRES NE¾ 33.0 ACRES
SW% SE¾ 38.1 ACRES SW¾ 28.6 ACRES
SE¾ SE¾ 36.3 ACRES SW% 39.2 ACRES

SECTION 34 SW% 32.6 ACRES
SW% 35.8 ACRES

NE% NE¾ 39.5 ACRES SE 37.8 ACRES
NW% NE¾ 33.4 ACRES SE¾ 35.8 ACRES
SW% NE¾ 32.l ACRES SE 35.6 ACRES
SE¾ NE¾ 32.1 ACRES SE¾ 40.0 ACRES
NE¾ NW% 39.8 ACRES SECTION 2
NW% NW 35.7 LOT 1 35.0 ACRES
SW% NW% 24.8 LOT 2 36.8 ACRES
SE¾ NW 35.1 SW%4 NE 38.6 ACRES
NE SW¾ 21.0 SE NE 27.6 ACRES
NW SW¾ 14.0 LOT 3 39.7 ACRES
NE¼ SE¼ 37.1 SE¾ NW 39.7 ACRES
NW SE¾ 27.3 ACRES j NE¾ SE¾ 39.6 ACRES

SECTION 35 NW% SE% 39.9 ACRES
TOWNSHIP 28 SOUTH, SW% SE 38.8 ACRES
RANGE 31 EAT, W.M. SE¾ SE¾ 38.7 ACRES

SECTION 3 L-

T-8309.LHN Special Order Volume 53, Page
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NE% NE¾ 40.0 ACRES SW% NE¾ 37.3 ACRES
NW NE¾ 39.2 ACRES NE¾ NW¾ 38.9 ACRES
SW¾ NE¾ 37.8 ACRES NW¾ NW¾ 39.7 ACRES
SE% NE¾ 39.2 ACRES SW% ACRES
NW% SE¾ 28.3 ACRES ACRES
SE¾ SE¾ 40.0 ACRES ACRES

SECTION 10 ,, ,v ACRES
SW% ACRES

NE¾ NE% 39.9 ACRES SW 38.8 ACRES
NW NE¾ 35.1 ACRES NE% SE¾ 39. ACRES
SW¾ NE¾ 39.4 ACRES SE¾ 38.9 ACRES
SE¾ NE¾ 38.2 ACRES SE¾ 39.6 ACRES
NE¾ NW 38.8 ACRES 39.8 ACRES
NW NW% 39.0 ACRES ✓
SW¾ NW% 38.3 ACRES
SE¾ NW 37.4 ACRES 40.0 ACRES
NE¾ SW% 39.8 39.7 ACRES
NW% SW% 39.6 NE 38.9 ACRES
SW¾ SW% 39.1 NE 39.4 ACRES
SE¾ SW¾ 38.9 NW% 39.4 ACRES
NE¾ SE¾ 38.1 NW% 39.9 ACRES
NW% SE¾ 39.4 ACRES NW 37.8 ACRES
SW% SE¾ SE¾ NW% 39.3 ACRES
SE¾ NE SW¾ 38.5 ACRES

/
NW3 SW¾ 29.9 ACRES
SW% SW¾ 13.4 ACRES
SE¾ SW% 27.2 ACRES
NE SE¾ 23.2 ACRES
NW% SE¾ 35.8 ACRES
SW¾ SE¾ 37.3 ACRES
SE¾ SE¾ 37.5 ACRES

SECTION 13

e
,I
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NE¼ NE¼ 38.3 ACRES NE¼ NE¼ 34.8 ACRES
NW¼ NE¼ 39.8 ACRES SW% NW¼
SW% NE¼ 39.9 ACRES NE% SW¼
SE¼ NE¾ 38.3 ACRES NW¼ SW¼
NE¼ NW 39.5 ACRES SW% SW¼
NW% NW% 39.1 ACRES SW%
SW¼ NW% 39.2 ACRES SE1

SE¼ NW 39.6 ACRES ·CTI ._.
NE SW¼ 17.7 ACRES
SW¼ SW¼ 17.9 ACRES
NE¼ SE¼ 32.3 ACRES 40.0
NW¼ SE¼ 38.4 ACRES 33.5 ACRES
SW% SE¼ 39.0 ACRES N 25 l \ \. \ ✓
SE¼ SE¼ 33.9 ACRES

SECTION 14 30.1 ACRES
32.0 ACRES

NE¼ NE¼ 38.1 ACRES 14.8 ACRES
SE¼ NE¼ 38.7 SE% 25.7 ACRES
NE SE¼ 18.9 SE¼ 33.3 ACRES
NW% SE¼ 32.9 SE¼ 35.4 ACRES
SE¼ 19.3 SECTION 26 IV

..,.,
\

SE¼ SE¼ 24.0 ACRES
SECTION 34 ­

NE% SW 24.2 ACRES
SE¼ NW¼ SW 12.7 ACRES
NE¼ SECTION 35
NW TOWNSHIP 29 SOUTH,
SE% NW RANGE 31 EAST, W.M. l/"
NE¼ SE¼ -,, ( I

.J

SE¼ ACRES
SE¼ ACRES
SE¼ ACRES

SECTION 23 - JI'

T-8309.LHN Special Order Volume 53, Page
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SW NE 28.8 ACRES NE% NE¾ 35.4 ACRES
NE% SW% 36.0 ACRES NW NE¾ 30.9 ACRES

LOT 3 32.5 ACRES SW¾
LOT 4 34.5 ACRES SE¾

SE¾ W% 39.3 ACRES
NE¾ SE¾ 38.5 ACRES
NW% SE¾ 39.4 ACRES
SW¾ SE¾ 35.1 ACRES
SE¾ SE¾ 38.2 ACRES 22.6 ACRES

SECTION 7 • 7.9 ACRES
~ 29.9 ACRES

NW% SW¾ 28.7 ACRES 21.4 ACRES
SW% SW% 39. 4 ACRES 38.7 ACRES
SE¾ SW% 26.6 ACRES 28.8 ACRES

SECTION 8 34.5 ACRES
% 38.1 ACRES

NW NE% 28.5 ACRES ION 18 1t5
SW% NE 40.0 ACRES
SE NE¾ 8.8 NE¾ 37.5 ACRES
NE¾ NW¾ 39.2 NE¾ 37.4 ACRES
NW% NW 37.6 NE¾ 39.1 ACRES
SW% NW¾ 39.6 ACRES NE¾ 37.9 ACRES
SE¾ NW NE NW 35.3 ACRES
NE% SW% 40.0 LOT 1 34.7 ACRES
NW¾ SW 40 0 LOT 2 31. 4 ACRES
SW% SW% 39.6 SE% NW% 37.9 ACRES
SE¾ SW% 39.6 SECTION 19
NE¾ SE¾ qi L

NW SE¾ CRES
SW% SE¾ ACRES
SE¾ SE¾

SECTION 17

T-8309.LHN Special Order Volume 53, Page
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NE¾ NE¾ 38.6 ACRES NE¾ NE¾ 24.9 ACRES
NW NE¾ 38.7 ACRES NE¾ NW¾ 22.4 ACRES
SW3 NE¾ 38.5 ACRES SE¾ NW¾ 23.3 ACRES
SE¾ NE¾ 38.7 ACRES NE¾ SW%
NE% NW 38.7 ACRES
NW NW 32.0 ACRES
SW NW 37.4 ACRES
SE¾ NW¾ 38.8 ACRES
NE% SW% 35.7 ACRES ./
NW SW¾ 28.0 ACRES
NW¾ SE¾ 39.0 ACRES 40.0 ACRES

SECTION 20 ./ 40.0 ACRES
ACRES

NE¾ NW 36.9 ACRES . I /'
NW% NW% 37.4 ACRES
SW NW% 35.5 ACRES 40.0 ACRES
SE¾ NW 37.7 ACRES 21.6 ACRES
NW% SE¾ 0.5 36.4 ACRES

SECTION 21 38.9 ACRES
20.2 ACRES

NW NE¾ 27.0 SE¾ 37.4 ACRES
NE¾ NW% SECTION 14

✓

SE¾ NW% 17.6 ACRES
s NE¾ SW% 30.5 ACRES

SE¾ SW 39.4 ACRES
NW¾ SE¾ 27.0 ACRES

SE¾ SW% SW% SE¾ 25.6 ACRES
SW¾ SECTION 15 0 \ •I

,/

NE¾ NW% 38.0 ACRES
SE¾ NW 40.0 ACRES
NE¾ SW 40.0 ACRES
NW SW¾ 31. 9 ACRES
SW¾ SW¾ 39.0 ACRES
SE¾ SW 40.0 ACRES
SE¾ SE¾ 40.0 ACRES

SECTION 22
'I

T-8309.LHN Special Order Volume 53, Page

I e ? 0



Page 9 of 41

NE¼ NE% 18.8 ACRES NW¼ NE¼ 39.5 ACRES
NE¼ NW% 20.0 ACRES SW% NE¼ 39.4 ACRES

SECTION 24 & NE¼ NW¼ 36.9 ACRES
NW NW¼ 40.0 ACRES

NE¼ NE¼ 40.0 ACRES SW% NW¼ 39.5 ACRES
NW NE¼ 37.8 ACRES
SW¼ NE¼ 38.5 ACRES
SE¼ NE¼ 40.0 ACRES
NE¼ NW% 40.0 ACRES
NW¼ NW% 36.7 ACRES SE SW% 40.0 ACRES
SW% NW% 40.0 ACRES 38.6 ACRES
SE¼ NW% 39.5 ACRES 34 \ ""NE¼ SW¼ 38.2 ACRES L

NW SW¼ 39.7 ACRES 30 SOUTH,
SW% SW% 40.0 ACRES AST, W.M.
SE¼ SW% 37.5 ACRES
NW¼ SE¼ 40.0 ACRES 35.3 ACRES
SW% SE¼ 40.0 , V

SECTION 27
2 3.2 ACRES

NE¼ SE¼ 37.6 LOT 1 2.8 ACRES
SE¼ LOT 4 3.0 ACRES

LOT 3 3.2 ACRES

L LOT 5 33.1 ACRES
NE% NE% 40.0 AC S LOT 6 33.7 ACRES
NW% E% SE¼ SW% 40.0 ACRES
SE¾ NE¼ NW¼ SE¼ 39.8 ACRES
NE¾ SE¼ SECTION 6
SW% s
SE% SE¼ 40.0 ACRES earSECTI

,/
t
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NE% NE¾ 40.0 ACRES
NW NE¾ 37.7 ACRES NE
SW% NE¾ 38.0 ACRES NW%
SE¾ NE¾ 40.0 ACRES SW%
NE¾ NW% 40.0 ACRES
SE¾ NW% 40.0 ACRES
NE% SW% 40.0 ACRES

LOT 4 33.4 ACRES
SE¾ SW% 39.1 ACRES
NE¾ SE¾ 40.0 ACRES
NW% SE¾ 38.3 ACRES ACRES
SW¾ SE¾ 37.3 ACRES 38.1 ACRES
SE¾ SE¾ 38.0 ACRES ACRES

SECTION 7 &.A ..v

NE¾ NW 31.4 ACRES 20.8 ACRES
SE¾ NW% 38.1 ACRES 39.4 ACRES
NE¾ SW% 36.5 NE 32.4 ACRES
SE¾ SW% 37.9 NE¾ 28.1 ACRES

SECTION 8 NW% 38.4 ACRES
NW3 31.1 ACRES

NE¾ NW¾ 40.0 NE SW 34.3 ACRES
NW LOT 4 31. 9 ACRES
SW% SE¾ SW 38.7 ACRES
SE% NE¾ SE¾ 30.5 ACRES
NE¾ NW SE% 17.1 ACRES
NW¾ SW% SE 22.0 ACRES
SW3 SE% SE% 22.0 ACRES

SECTION 19

.(le . ✓
,./
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NE¾ NE¾ 40.0 ACRES NE¾ NE¾ 39.6 ACRES
NW NE¾ 38.8 ACRES NW NE¾ 33.8 ACRES
SW% NE 19.5 ACRES SW% NE¼ 35.2 ACRES
SE¼ NE¼ 38.4 ACRES NE¾ ACRES
NE¾ NW3 35.0 ACRES ACRES
NW% NW% 39.0 ACRES ACRES
SW% NW 38.9 ACRES
SE NW 23.0 ACRES
NE¼ SW% 38.2 ACRES
NW% SW% 26.4 ACRES SW 36.9 ACRES
SW% SW% 34.2 ACRES SW% 39.0 ACRES
SE¼ SW% 38.5 ACRES SECTION 29 v
NE¼ SE¾ 39.3 ACRES
NW¼ SE¼ 21.1 ACRES 36.0 ACRES
SW% SE¼ 39.8 ACRES 34.6 ACRES
SE SE% 40.0 ACRES 32.2 ACRES

SECTION 20 ACRES
33.5 ACRES

NW NW% 15.0 23.3 ACRES
SE¾ NW 32.1 LOT 2 24.1 ACRES
NE¾ SW% 28.6 30.8 ACRES
NW¼ SW% 27.6 ACRES
SW% LOT 4 31. 5 ACRES

NE¼ SE¾ 40.0 ACRES
NW SE¾ 31. 9 ACRES

NW% SW SE¾ 27.2 ACRES
SE% SE% 38.4 ACRES

SECTION 30 I I
,✓

NW% NE¼ 18.7 ACRES
SW NE¼ 37.5 ACRES
NE% NW% 40.0 ACRES
SE¼ NW 39.6 ACRES
NE¾ SW% 39.7 ACRES

SECTION 32
TOWNSHIP 31 SOUTH,

RANGE 32% EAST, W.M.

T-8309.LHN Special Order Volume 53, Page
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39.4 ACRES
39. 6 ACRES
39.5 ACRES

ACRES
ACRES

SW% 4 ACRES

SEC~

4 2
OT 1 34.

L 34.1 ACRES
40.0 ACRES
38.8 ACRES
32.8 ACRES

'ION 7 2o 0 '
32 SOUTH,
EAST, W.M.

LOT 1
LOT 2

SW¼ NE¾

.1.8-1.1.
._

NE% NE¾ 27.4 ACRES
SW% NE¾ 36.6 ACRES
SE¾ NE¾ 35.9 ACRES
SE¾ NW% 39.3 ACRES
NE¾ SW% 39.3 ACRES
SE¾ SW% 39.3 ACRES
NE¾ SE¾ 36.7 ACRES
NW SE 39.9 ACRES
SW SE¾ 40.0 ACRES
SE¾ SE¾ 40.0 ACRES

SECTION 31
TOWNSHIP 31 SOUTH,

RANGE 32% EAST, W.M.

SW¾ SE¾ 32.8 ACRES
SE¾ SE% 40.0

SECTION 1

NE NE¾ 40.0
NW NE¾ 39.9 ACRES
SW NE
SE NE% 39.7

38.2ACRES
40.0 ACRES

NE SE 17.6
SECTJiON 12

TOWNSHIP 32
E 32 EA .

T-8309.LHN Special Order Volume 53, Page
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32. 3 ACRES
28.8 ACRES
38. 2 ACRES
30. 2 ACRES
33.4 ACRES
31.4 ACRES
31. 6 ACRES
21. 5 ACRES

40.0 ACRES
37.5 ACRES
33.5 ACRES

CTION 1
TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

NE¾ NE¾ 2 4 . 3 ACRES
NW NE 32.1 ACRES
NE SE 28.7 ACRES
NW¾ SE¾ 34.0 ACRES

SECTION 7

SE¾ SE¾ 34.1 ACRES
SECTION 6

ECTIO
IP 30 SOUTH,

EAST, W.M.

Page 13 of 41

NE¾ SE¾ 22.7 ACRES
SECTION 29

TOWNSHIP 31 SOUTH, 22,1'
RANGE 32~, W.M.

LOT 4
LOT 5

SE% NW%
NE SW%

LOT 6
NE SE%
NW SE%
SW%4 SE%

ACRES

39.7 ACRES
40.0 ACRES
40. 0 ACRES
40. 0 ACRES
40.0 ACRES
40.0 ACRES
40. 0 ACRES
39. 3 ACRES
40. 0 ACRES
39.7 ACRES

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

.­NW

SW SE ACRES
SECTION 16

TOWNSHIP28 SOUTH,
GE 31 EAST, W.M.

NW SE 40.0 ACRES
SW SE 40.0 ACRES
SE¾ SE¾ 39.8

SECTION 36

l.8..8..l

SW%
SE
NE
NW
SW SW%
E SW%

NE¾ NE¾ 3 9 . 9 ACRES
NW NE 40. 0 ACRES
SW NE 40 . 0 ACRES
SE NE%
NE NW
NW NW
SW% NW%
SE NW
NE SW%
NW% SW%
SW¾ SW¾
SE% SW%
NE SE

T-8309.LHN Special Order Volume 53, Page
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NW SW% 16.4 ACRES NE¾ NE¾ 31. 7 ACRES
SW SW¾ 1.0 ACRE ,/ NW¾ NE¾ 9.1 ACRES

SECTION 8 SW¾ NE¾ 27.2 ACRES
TOWNSHIP 32 SOUTH, SE¾ NE¾ 37.6 ACRES

RANGE 32½ EAST, W.M. NE NW¾ 9.1 ACRES
NW% NW 11l. 0 ACRES
SW% NW¾ 3.7 ACRES

1884 NE¾ SW% 15.2 ACRES
SW¾ 1.0 ACRE

NW¾ SW¾ 1.4 ACRES SE% 39.0 ACRES
SW¾ SW¾ 9.3 ACRES NE¾ SE¾ 40.0 ACRES

SECTION 16 ,/ SE% 39.3 ACRES
SE% 33.0 ACRES

LOT 1 32.6 ACRES SE% 28.2 ACRES
LOT 2 32.5 ACRES SECTION 16 \
LOT 3 32.4 ACRES
LOT 4 32.1 ACRES SE¾ 40.0 ACRES

SECTION 31 SE% 40.0 ACRES
TOWNSHIP 31 SOUTH, SE% 40.0 ACRES

RANGE 32½ EAST, W.M. SE¾ 40.0 ACRES
SECTION 20

ll.8..5. NW¾ NE¾ 14.8 ACRES
SW¾ NE¾ 33.2 ACRES

32.1 ACRES SE¾ NW 39.1 ACRES
NW¾ NE% 18.7 ACRES NE% SW 31.4 ACRES
SW¾ NE 22.4 ACRES SE¾ SW% 0.3 ACRE
SE¾ NE% NW¾ SE¾ 32.l ACRES
NE¾ NW¾ SW¾ SE¾ 16.0 ACRES
NW¾ NW¾ 24.0 A RES SECTION 21 u
s ¾ NW¾ 6.0 ACRES
SE¾ NW¾ 10.0 ACRES NW¾ NW 7.4 ACRES

SECTION 15 SW¾ NW 13.2 ACRES
../ NW¾ SW¾ 21.2 ACRES

SW¾ SW¾ 2.8 ACRES
SECTION 27

/
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NE% SE¾ 13.4 ACRES
NW SE¾ 12.4 ACRES NE¾ NW¾ ACRES
SW% SE¾ 14.8 ACRES NW% ACRES
SE¾ SE¾ 26.2 ACRES

SECTION 28 Lr

NE% SW% 8.0 ACRES
NW% SW 9.7 ACRES
SW% SW% 10.1 ACRES
SE% SW% 8.7 ACRES
NE% SE¾ 7.2 ACRES
NW3 SE¾ 25.4 ACRES 3.0 ACRES
SW¾ SE¾ 7.0 ACRES ACRES

7.2 ACRES
_...

SE¾ SE¾
SECTION 33

TOWNSHIP 27 SOUTH, 4.0 ACRES
RANGE 31 EAST, W.M. 2.4 ACRES

ACRES
LOT 3 4.5

,.,.. v_,
LOT 4 8.2

SW% NW 9.2 NE% 40.0 ACRES
SE¾ ACRES NE¾ 34.6 ACRES

1 NE¾ 36.3 ACRES
SE¾ NE¾ 40.0 ACRES
NE¾ SW% 22.0 ACRES
NW SW% 12.2 ACRES

u SW% SW 10.3 ACRES
SE¾ SW 12.0 ACRES
NE% SE¾ 29.7 ACRES
NW SE¾ 26.8 ACRES

NE% ACRES SW% SE¾ 8.2 ACRES
SE¾ ACRES SE% SE% 26.4 ACRES

t SECTION 17

NE% NE% 24.4 ACRES
NW NE 11. 4 ACRES
SE¾ NE¾ 4.4 ACRES

SECTION 20
2-

T-8309.LHN Special Order Volume 53, Page
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NE NE 7.8 ACRES NW% NW¾ 1.0 ACRE
NW¾ NE¾ 14.6 ACRES SW% NW¾ 13.6 ACRES
SW NE 2.8 ACRES SECTION 19 4,u ,./

SE¾ NE¾ 22.8 ACRES TOWNSHIP 30 'OUTH,
SECTION 21 L- RANGE 32 EAST, W.M.

NW¾ NW¾ 9.2 ACRES ACRE
SW¾ NW% 7.6 ACRES ACRES
NE¾ SW¾ 15.9 ACRES 1O ­NW% SW¾ 17.4 ACRES

SECTION 22 ,_/ ACRES
I2,(

NE¾ NE¾ 18.6 ACRES
NW NE¾ 5.9 ACRES ACRES
SW¾ NE¾ 34.6 ACRES r, .
SE¼ NE¾ 39.3 ACRES
NE¾ NW 23.4 ACRES ACRES
NW¾ NW% 23.5 )

SW¾ NW 32.4
SE¾ NW¾ 30.7 NE¾ 23.2 ACRES

SECTION 26 NW¾ 38.7 ACRES
SECTION 31 1,

SW¾ NE¾
SE% NE% SE¾ NE¾ 4.6 ACRES
NE% SE¾ NW% NW¾ 31.6 ACRES
NW SE¾ 1 SW¾ NW¾ 24.1 ACRES

SECTIO /,,' NW¾ SW% 29.1 ACRES
TOWNSHIP 28 SOUTH, SW% SW¾ 24.0 ACRES
RANGE 31 EAST, W.M. SE¾ SW¾ 40.0 ACRES

NE¾ SE¾ 13.5 ACRES
SE¾ NE¾ SW¾ SE¾ 40.0 ACRES

SECTION 24 s SE¾ SE¾ 6.3 ACRES
TOWNSHIP 30 SOUTH, SECTION 32 a

213,2
RANGE 31 BAST, W.M. TOWNSHIP 31 SOUTH,

RANGE 32½ EAST, W.M.

2l.( L
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LOT 2 40.0 ACRES NE% NW% 4.2 ACRES
SW% NE¾ 40.0 ACRES SW% NW 5.4 ACRES
NW SE% 34.l ACRES SE¾ NW ACRES •

SECTION 1 SEOT .%
TOWNSHIP 32 SOUTH, TO TH,
RANGE 32 EAST, W.M. JG

LOT 1 19.6 ACRES 19.8 ACRES
LOT 2 31.1 ACRES 12.4ACRES

SW NE 21.4 ACRES 13.4 ACRES
LOT 3 29.6 ACRES 'V

SE¾ NW¼ 36.6 ACRES
NE¾ SW¾ 31. 6 ACRES 8.7 ACRES
NW% SW¼ 38.3 ACRES SW% 1. 3 ACRES

L
SW% SW% 36.9 ACRES SECTION 15
SE¾ SW% 8.6 ACRES

SECTION 5 17.8 ACRES
NW 7.9 ACRES

SW¾ NE¼ 39.3 NW% 4.8 ACRES
SE¼ SW¾ 2.7 ACRES

SW% 18.5 ACRES
SECTION 22

NW
SW% SW% NE% 17.3 ACRES

NW% NW% 16.1 ACRES
TO I SW¾ NW¼ 37.8 ACRES

SE¾ NW 34.6 ACRES
SECTION 25 ✓

NE% SW¾ 27.2 ACRES
NW% NW ACRES NW SW¼ 24.6 ACRES
SW¼ NW ACRES SW¾ SW 27.5 ACRES
NW% SW% ACRES SE¾ SW¾ 16.5 ACRES
SW% SW¼ 20.4 ACRES NE¾ SE¾ 27.1 ACRES

SECTION 21 NW SE¾ 25.7 ACRES
.......... SECTION 26

'
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}
! K

2.3 ACRES
4.3 ACRES
3.1 ACRES
6.3 ACRES

ACRES

.1.8..8.1.

SW%
SW

23.7 ACRES
7.4 ACRES

33.6 ACRES
40.0 ACRES

NE NW% 14.3 ACRES
NW NW 0.5 ACRE
SW% NW% 29.4 ACRES
SE¾ NW% 31. 3 ACRES
NE¾ SW% 38.3 ACRES
NW% SW¾ 34.5 ACRES
SW% SW% 37.7 ACRES
SE¾ SW¾ 39.9 ACRES

SECTION 20 !J I L

SE¾ NE¾ l. 6 ACRES
NE¾ NW% 39.1 ACRES

SECTION 21
-40 3 ✓

TOWNSHIP 31 SOUTH,
RANGE 32½ EAST, W.M.

T 3 39.4 ACRES
SECTION 6

WNSHIP 32 SOUTH,
GE 32 EAST, W.M.

NE¾ NE¾ 20.1 ACRES
NW¾ NE¾ 26.6 ACRES
NE¾ NW¾ 20.7 ACRES
NW% NW% 38.9 ACRES
SW¾ SE¾ 22.2 ACRES
SE¾ SE¾ 33.3 ACRES

SECTION 27 v

NE¾ NW 32.6 ACRES
NW% NW% 37.3 ACRES
SW NW 37.9 ACRES
SE NW% 39.7 ACRES
NE¾ SW¾ 39.9 ACRES
NW¾ SW% 37.3 ACRES
SW% SW% 32.0 ACRES
SE¾ SW% 37.8 ACRES

SECTION 36
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

SW% NE 13.0
SECTION

IP 29

T-8309.LHN Special Order Volume 53, Page
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NW NW¼ 21.2 ACRES NE¼ NE¼ 25.6 ACRES
SW¼ NW 0.5 ACRE NW% NE¼ 6.5 ACRES

SECTION 28
,I

SW¼ NE% ACRE
SE¾ ACRES

NE¼ NE¼ 20.8 ACRES ACRES
NW NE¼ 37.2 ACRES ACRES
SW¼ NE¼ 27.2 ACRES
SE¼ NE¼ 12.2 ACRES
NE¼ NW 34.5 ACRES
NW NW 40.0 ACRES 30.6
SW% NW% 39.4 ACRES SW 35.7 ACRES
SE NW% 28.5 ACRES SW 35.3 ACRES
NE¼ SW¼ 31.6 ACRES SECTION 32
NW SW% 34.7 ACRES
SW¼ SW% 37.9 ACRES ACRES
SE¼ SW% 31.1 ACRES 18.4 ACRES
NW SE¼ 22.3 ACRES 14.2 ACRES
SW% SE¼ 5.2 ACRES • M
SE¼ SE¼ 4.0

SECTION 29 TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NE¼ NE¼
SE¼ NE% LOT 1 8.0 ACRES
NE% LOT 2 2.0 ACRES
SE SW¼ NE¼ 25.8 ACRES

/ SE¾ NE¾ 24.4 ACRES
SW% NW% 18.3 ACRES

r
SE¼ SE% - SE¼ NW% 19.0 ACRES

SECT NE¾ SW¼ 8.9 ACRES
5 NW SW¼ 21.1 ACRES

SW¼ SW¼ 16.5 ACRES
SE¼ SW 7.5 ACRES

SECTION 4 ,/11,

T-8309.LHN Special Order Volume 53, Page
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SW NW 39.5 ACRES NW SE¾ 25.1 ACRES
SECTION 11 SW% SE¾ 16.9 ACRES

SECTION 28 le

SW% NW 16.1 ACRES
NW% SW 38.9 ACRES NE NE% 0 ACRES
SW% SW% 39.8 ACRES . 1 NE ACRES
SE% SW¾ 36.0 ACRES

SECTION 13 ACRES
ACRES

NE% NE¼ 28.8 ACRES
SE¾ NE¼ 40.0 ACRES IP 30 SOUTH,

SECTION 14 EAST, W.M.

NE¼ NE 5.6 ACRES 38.6 ACRES
NW NE% 30.8 ACRES 40.0 ACRES
SW¾ NE¼ 37.4 ACRES 40.0 ACRES
SE¾ NE% 29.5 ACRES 38.8 ACRES
SW% NW 15.1 CTION 25
NE SE% 35.9 SHIP 31 SOUTH,
NW¾ SE¾ 37.2 RANGE 32 EAST, W.M.
SW¾ SE¾ 37.7

SECTION 22 LOT 1 33.8 ACRES
LOT 2 33.7 ACRES
LOT 3 33.6 ACRES.. SECTION 7 \ \

,__.

NW LOT 1 33.5 ACRES
LOT 2 33.5 ACRES
LOT 3 33.4 ACRES

NW ACRES SECTION 18 l O
No 1738ACRs

SECTION 2
SE¾ SW 16.7 ACRES

NE SE¾ ACRES SECTION 21
SE% SE¾ 20.7 ACRES

SECTION 27 NE¾ NW¾ 2.1 ACRES
L

SECTION 28

T-8309.LHN Special Order Volume 53, Page
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NE SW 2.9 ACRES
SECTION 3

40.0 ACRES
SE3 40.0 ACRES
SE¾ 39.8 ACRES

SECTION 24

37.9 ACRES
40.0 ACRES
40.0 ACRES
38.0 ACRES
40.0 ACRES
40.0 ACRES

4 SW 40.0 ACRES
SECTION 25

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT 1 32.8 ACRES
LOT 2 32.7 ACRES
LOT 3 32.8 ACRES

SECTION 19
a@.3TOWNSHIP 31 SOUTH,

RANGE 32 EAST, W.M.

Page 23 of 41

NE¾ SW¾ 11.5 ACRES
SW SE 3.8 ACRES

SECTION 13
TOWNSHI

3.7 ACRES

29. 2 ACRES

.1.8..8..8.

LOT 1

LOT 4

SW% SW% 40.0 ACRES
SECTION 34

TOWNSHIP 26 SOUTH,
RANGE 31 EAST, W.M.

SOUTH OF MALHEUR LAKE

SECTION 4
TOWNSHIP 32 SOUTH,

RANGE 32 EAST, W.M.

SW¾ NW¾ 11. 6
NW SW 22.0
SW SW 17.8

SECTION 34
TOWNSHIP 27 SOUTH,

RANGE 31 EAST W.M.

NE SW% 3 6.7 ACRES
SECTION 30

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

SW¾ NW 33.2 ACRES
SE¾ NW%
NE% SW¾ 36.8 ACRES
NW% SW% 27.5 ACRES

SECTION 27
TOWNSHIP 28 SOUTH, ti-

RANGE 1 EAST, W.M.
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1889 NE¼ NE¼ 40.0 ACRES
NW% NE¼ 40.0 ACRES

NE¼ SW% 13.9 ACRES SE¼ NE¼
SW SW% 6.5 ACRES SW¼ NE%
SE¼ SW% 3.0 ACRES NE%

SECTION 22
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NE¼ SE¼ 16.0 ACRES
NW SE¼ 22.0 ACRES NE NW% 40.0 ACRES
SW% SE¼ 12.9 ACRES NW¼ NW 40.0 ACRES
SE SE% 25.4 ACRES SW% NW 40.0 ACRES

SECTION 22 SW 40.0 ACRES
TOWNSHIP 28 SOUTH, SW 40.0 ACRES
RANGE 31 EAST, W.M. SECTION 25

SE% SE¼ 12.6 17.1 ACRES
SECTION 12 NE¼ 13.5 ACRES

SE¾ 10.7 ACRES
NE NE¼ 36.3 SE% 19.4 ACRES
NW3 NE¼ 18.2 ACRES SECTION 26
SW% NE
SE% NE NE¼ NE% 32.6 ACRES
NE% SE¼ SE¼ NE 34.6 ACRES
NW SE% NE SE¼ 37.1 ACRES
SW% SE¼ NW SE¼ 18.5 ACRES
SE¼ SW SE% 30.6 ACRES

SE% SE% 35.2 ACRES
SECTION 35

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT 4 2.7 ACRES
LOT 3 2.7 ACRES

SECTION 5
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NE SW% 40.0 ACRES SE¾ NE% 6.4 ACRES
SW SE¾ 37.8 ACRES NE SE 20.0 ACRES

SECTION 6 L NW SE¾ 2.3 CRES
SE¾ ACRES

NW% SW% 40.0 ACRES ACRES
SW% SW¾ 37.8 ACRES

SECTION 8

NW SE 37.9 ACRES
SW¾ SE% 38.6 ACRES
SE¾ SE% 39.2 ACRES ,,,.

SECTION 17 7.6 ACRES 7 L

SW% SW¾ 33.1 ACRES
SECTION 18 28.8 ACRES

30.9 ACRES
SW NW% 40.0 ACRES 39.8 ACRES

SECTION 21 ACRES
TOWNSHIP

RANGE 32% EAST,
NE 38.7 ACRES

LOT 1 27.8 SE¼ 14.0 ACRES
LOT 2 SE¼ 2.0 ACRES

SE NE% SECTION 31
SECTIO

TOWNSHIP 32 SOUTH, NE¼ NW 8.2 ACRES
RANGE 32 EA:ST, W.M. NW NW 4.6 ACRES--- SW¼ NW 18.0 ACRES

SE¾ NW% 8.9 ACRES
1890 SECTION 33

% TOWNSHIP 27 SOUTH,
LOT 2 ACRES RANGE 31 EAST, W.M.

SECTION 35 L-

TOWNSHIP 26 SOUTH,
RANGE 31 EAST, W.M.

SOUTH OF MALHEUR LAKE
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NE NW% 34.2 ACRES
NW NW 25.6 ACRES
SW NW 38.1 ACRES
SE¾ NW¾ 34.0 ACRES

SECTION 2
TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

SE NE 31 . 7 ACRES
SECTION 10

NE NW 10.6 ACRES
SECTION 15

TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

SW SW% 39.9 ACRES
SECTION 5

NE SE 37.7
SE 39. 9

NW NW
SW NW

SEC
TOWNSHIP

RANGE 32%

T-8309.LHN
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LOT 3 40.0 ACRES
LOT 4 34.3 ACRES

SW% NW% 38.0 ACRES
SE NW% 36.1 ACRES; 36.0 ACRESm sw

WNSHIP 32 SOUTH,
W.M.

1891

23.2 ACRES
16.1 ACRES
12.4 ACRES
14.0 ACRES

SE% 11. 8 ACRES
SE% 24.0 ACRES

SECTION 9 e

NW¾ NE¾ 31. 4 ACRES
SW% NE 3.2 ACRES

v SE NE 1.0 ACRE
SECTION 28 •

NE NW 10.9 ACRES
LOT 1 4.6 ACRES
LOT 2 14.8 ACRES

SE NW 27.5 ACRES
NE SW 36.6 ACRES

LOT 3 4.1 ACRES
LOT 4 4.0 ACRES

SE% SW% 28.8 ACRES
SECTION 30

TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.
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NW SE¼ 3.0 ACRES I ." NW¼ NE% 28.9 ACRES
SECTION 9 SW¼ 38.8 ACRES

NE% ACRES
NE¾ NE¼ 19.1 ACRES
NW% NE¾ 25.9 ACRES
SW¼ NE¾ 20.3 ACRES ACRES
SE¼ NE¾ 16.6 ACRES
NW% SE% 13.7 ACRES

SECTION 29
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M. 21. 6 ACRES

NE¾ SE% 40.0 ACRES
SW% SE¼ 11.9 ACRES 5.2 ACRES

SECTION 10
TOWNSHIP 29 SOUTH, 2 SOUTH,
RANGE 31 EAST, W.M. EAST, W.M.

LOT 3 10.4 1892
SW¼ SW¼ 8.1

SECTION 3 % NW% 6.8 ACRE
TOWNSHIP 30 SOUT I SECTION 22
RANGE 31 TOWNSHIP 27 SOUTH,

RANGE 31 EAST, W.M.
NW¼ NW¾ 3.8 ACRES ,_/

SECTION 29 SW% NE¾ 9.7 ACRES
TOWNSHIP 30 SECTION 3
RANGE 32 EA

NE% NW 2.2 ACRES
NE% NE% SW¾ NW3 6.5 ACRES J ­SE% NE¾ 3.5 SE NW 2.1 ACRES
E¾ SE¾ 10.3 ACRES q\ SECTION 10

SECTION 12

SW NE 1.6 ACRES
SECTION 35 l'

TOWNSHIP 31 SOUTH,
sG"le"

RANGE 32 EAST, W.M.

NE NW 11.0 ACRES
NW NW 6.0 ACRES

SECTION 21
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.
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NE% NW¼ 1. 4 ACRES
SE¼ NW% 0.6 ACRE
NE% SW% 4.1 ACRES
SE¼ 3.4 ACRES

TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

l

TH,

1897

16.4 ACRES
9.6 ACRES
9.6 ACRES

15.5 ACRES
CTION 9

ACRES

8.9 ACRES
NE 14.6 ACRES

SEC.TION 32

NW% 32. 2 ACRES
SECTION 33

TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NE NW 15.2 ACRES
LOT 2 2.4 ACRES

SE NW 7.7 ACRES
NE% SW% 22.3 ACRES

LOT 3 7.5 ACRES
LOT 4 15.4 ACRES

SE% SW% 6.4 ACRES
SECTION 31

NW NW% 7.3 ACRES
SE¼ NW 14.8 ACRES
NE¼ SW% 23.6 ACRES

SECTION 11
TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M .

1893

SE¼ NW 1. 9 ACRES
NE¼ SW% 0.3 ACRE

SECTION 9

NE NE 0.9 ACRE
SE NE 7.0 ACRES

SECTION 17

NE NE¾ 0.3 ACRE
NW NE% 12.4 ACRES
NW SE¾ 1. 7 ACRES

SECTION 22

SE¼ NW
NE SW%
SE SW%

SECT

NE¼ SE¼
NW SE%
SW% SE¼
SE¼
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SE 2.2 ACRES
SE ?·3ACRES

SECTION 3

32.9 ACRES
15.5 ACRES

ACRES

1901

I

' 17
ECTION
IP 29 SOUTH,

EAST, W.M.

NW¼ NE¼ 18.5 ACRES
SW NE% 33.4 ACRES
SW¼ SE¼ 11. 5 ACRES

SECTION 10

NW% NE 8.7 ACRES
SW¼ NE 10.0 ACRES

SECTION 15

SE¾ NE¾ 15.0 ACRES le

SECTION 28

NW SE¾ 12.9 ACRES
SECTION 33

TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

Special Order Volume 53, Page

NW%

25.0
38.7 ACRES
37.5 ACRES

NE NW 1.5
SECTION 9

NW NE 7.2 ACRES
SEC'PION 22

TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NE SE% .ES
SECTIO

TO' 2 H,
.M

NE¼ NE¼
NW% NE
SE NE%

SE¼ 5.2 ACRES
✓

SE¼
SECTION 25

NE% NE¼ 21. 7 ACRES
SECTION 36

TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

.1..8..9...9.

LOT 4 14.2 ACRES
SW¼ NW% 16.5 ACRES
SE¼ NW% 9.8 ACRES
NE¼ SW% 22.3 ACRES
NW SW¼ 4.8 ACRES
SE¼ SW¼ 14.3 ACRES

SECTION 4

T-8309.LHN
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ALL
SECTION 10

W%
SECTION 11

W%
SECTION 14

ALL
SECTION 15

ALL
SECTION 16ALL

SECTION 3

ALL
SECTION 4

SE NE%
SE

SECTION

W SW%
SECTION 34

TOWNSHIP 26 SOUTH,
RANGE 31 EAST, W.M.

The applicant proposes

The applicant proposes to change the EFUGE
MANAGEMENT, ieluding, butnotiimie 'i ruatic live,
wetland enhancement, riparian area enhanceme: re protection,
domestic, irrigation, stock, recreat ruction dust
control.

Page 30 of 41

The right to use water for the above purpose is restricted to
beneficial use on the lands or place of use described and is
subject to all other conditions and limitations contained in the
decree.
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E%
NE% NW%
s NW

SW%
SECTION 17

SE% SW%
SE

SECTION 18

ALL
SECTION 19

ALL
SECTION 20

ALL
SECTION 21

ALL
SECTION 22

ALL
SECTION 28

ALL
SECTION 29

Page 31 of 41

ALL
SECTION

33

34

NW¼
W% SW

SECTION 35
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

N%
SW%

W SE
SECTION 3

ALL
SECTION 4

ALL
SECTION 5

N%
E% SE%

SECTION 6
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E% SW NW
SECTION 7

ALL
SECTION 8

ALL
SECTION 9

NW% NE
W%

SECTION 10

W% 26
SECTION 15

ALL 27
SECTION 16

ALL
ALL SECTION 28

SECTION 17
E%

E% NW
NW¾ NW¾
NE SW%

SECTION 29

E% NE%
SECTION 32

E%
NW%

NE SW
21 SECTION 33

ALL
SECTION 22 SECTION 34

T-8309.LHN Special Order Volume 53, Page



ALL
SECTION 35

NE¾ NE¾
W% NE

W%
W SE%

SECTION 36
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

W½ NE¾
W%

W SE%
SECTION 1

ALL
SECTION 2

ALL

11

T-8309.LHN
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NW¾ NE¾
S½ NE¾

W%

14

¾
15

E%
NW¾

NE¾ SW¾
SECTION 23

NE¾
W%

W% SE%
SECTION 24

W½ NE¾
NW

N% SW
SE¾ SW¾
W½ SE¾

SECTION 25

Special Order Volume 53, Page



E%
SE% SW%

SECTION 26

SE SW%
NE¼ SE¼
S½ SE¾

SECTION 34

W% NE%
E NW
W%

SECTION 35
TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

S NE
S NW

s%
SECTION 7

17

T-8309.LHN
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ALL
SECTION 18

20

E%
E¾
N 21

NW¼ NE¾
N NW3

SECTION 29

NE¾ NE¼
SECTION 30

TOWNSHIP 29 SOUTH,
RANGE 32 EAST, W.M.

SW SW%
SECTION 2

E%
E½ NW¾
NE SW
s% SW%

SECTION 3

ALL
SECTION 10
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W%
S½ SE¾

SECTION 11

S NE%
W
SE¾

SECTION 13

E½
N½ NW¾
SE¾ NW¾
E½ SW¾

SECTION 14

N NE%
SW¾ NE¾
E½ NW¾
NE¾ SW¾
S½ SW¾
W½ SE

NE NE
W½ SW¾

SECTION 23

SE¾ SW¾
SECTION 24

Page 35 of 41

W%
SECTION 26

ALL
34

NW¾ NE¾
S½ NE¾
W
SE¾

SECTION 35
TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

s%
SECTION 18

N%
N¾ SW¾

SE¾
SECTION 19

W%
S½ SE¾

SECTION 20
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s SW%
SW SE%

SECTION 27

NW NW
SE¾ NW¾
NW¾ SE¾
SE SE%

SECTION 28

NW
SECTION 29

NE NE
SECTION 30

NE NE
SECTION 33

N NE
NW NW

SECTION 3
TOWNSHIP 30 SO
RANGE

E½ SE¾
SECTION 1

S SE%
SECTION 12

T-8309.LHN
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SE SE%
SECTION 23

E¾

SECT

ALL
SECTION 25

26

SE¾
SECTION 35

ALL
SECTION 36

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT 4
W3 SW

SECTION 3

ALL
SECTION 4

ALL
SECTION 5

ALL
SECTION 6
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ALL
SECTION 7

ALL
SECTION 8

N NE%
W%

SECTION 9

NW% NE
W%

SECTION 16

ALL
SECTION 17

ALL
SECTION 18

ALL
SECTION

W SE
SECTION 28

Page 37 of 41

ALL
SECTION

32

WNSHIP 31 SOUTH,
32½ EAST, W.M.

ALL
SECTION 1

NE¾
E½ SE¾

SECTION 2

N NE
SE NE%

SECTION 11

N%
N% SE

SECTION 12
TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.
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points of

8
32 SOUTH,
EAST, W.M.

ALL
SECTION 6

6, T 32 S, R 32½ E,
THE NW CORNER,

ECTION 31 T 31 S, R 32% E,
ROM THE SW CORNER,

W½ NE¾
NW3

N% SW%
NW SE%

SECTION 4

N%
SW¾

N SE
SW SE

SECTION 5

OLD BUCKARO
FEET NO 'H
31;

E DE CANAL DIVERSION - NW NE,
; 852 FEET SOUTH AND 1796 FEET

, SECTION 32;

The applicant
diversion:

NEW BUCKAROO D
WM; 1356 FEET
SECTION 6;

WM; 602
SECTION

SECTION 32, T
WEST FROM THE

21, T 29 S,
THE NW CORNER,

KIGER CREEK DIVERSION - NW NW, SECTION 21, T 29 s,
R 32 E, WM; 66 FEET SOUTH AND 135 FEET EAST FROM THE NW CORNER,
SECTION 21;

M~~QrCREEK STRUCTURE - NW SW%, SECTION
a.

R 32 E, WM; 2260 FEET SOUTH AND 960 FEET EAST FROM
SECTION 1;

T-8309.LHN Special Order Volume 53, Page
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KRUMBO POND DIKE - NW NE SECTION 24, T 30 S, R 31 E,
WM; 635 FEET SOUTH AND 1779 FEET WEST FROM THE NE CORNE
SECTION 24;

E, WM;

AFTER JUNE 15 DUTY

409.66 CFS 204.83 CFS 49159.8 AF
27.75 CFS 13.87 CFS 3328.8 AF
5.96 CFS 7.98 CFS 1915.2 AF

CFS 0.92 CFS 219.9 AF
13.66 CFS 6.83 CFS 1638.9 AF
3.51 CFS l. 75 CFS 420.9 AF

74.78 CFS 37.39 CFS 8974.2 AF

Special Order Volume 53, Page

The amount o tr use fe Refuge Management is
li. 815.08 cubic feet per second prior to June 15,
an uic 'feet per second after June 15, and shall be
f ' ed to a diversion of not to exceed 97,808.1
a · · igation season from March 15 to

The quantities by priority date are

1872
1877

1884
1885

2.

DUNN DAM - NW SE, SECTIO
1436 FEET NORTH AND 2527 FEET WEST FI.O •
SECTION 31.

THESE CHANGES TO AN EXISTING Y
FOLLOWING CONDITIONS ARE MET IS. •

1. The proposed change a red on or before
October 1, 2001.

KRUMBO RESERVOIR DAM - NENW, SECTI 30 S,
R 32 E, WM; 1082 FEET SOUTH AND 1976 FEET FAS
CORNER, SECTION 19;

SODHOUSE DAM - SE SE, SE M;
856 FEET NORTH AND 4 FEET WEST FROM E

T-8309.LHN
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3307.8 AF
14388.3 AF
2519.7 AF
4597.8 AF
2857.8 AF

13.78 CFS
59.95 CFS
10.50 CFS
19.16 CFS

27.56 CFS
119.90 CFS
21.00 CFS
38.32 CFS
23.82 CFS
15.69 CFS
2.25 CFS
5.69 CFS
2.60 CFS
5.90 CFS
0.95 CFS
4.25 CFS

1886
1887
1888
1889
1890
1891 AF.
1892 .F
1893 AF
1897 AF
1899 AF
1901 AF
1902 510.3 AF

3. The water user shall not irriga
any year under this righ

4. The water user shall air headgates, in­
line flow meters, we .able devices for
measuring and rec of water diverted. The
types and plans o measuring devices must
be approved by th to beginning
construction and shal e under the general
su ervision of the Dep This may include additional
h and · beyond those included in the
U u ent plan submitted in 1996.

5. The water user shall operate and maintain the headgates and
devices, as needed. The water user shall report
figures when requested by the Watermaster. The

Watermaster may operate the headgates and monitor the
accuracy of the measuring devices, as needed.
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6. The U.S. Fish and Wildlife Service shall provide copies of
any water management plans developed for use of water for
the Malheur National Wildlife Refuge to the local
Watermaster. The U.S. Fish and Wildlife Service is
encouraged, but not required, to · of the
local Watermaster and the Depart f such
plans.

Certificate 28524 is canceled. An
to confirm that portion of the righ in
transfer. When satisfactory proof eted c is
received, a new certificate confirm er right will be
issued.

WITNESS

Director, affixed

T-8309.LHN Special Order Volume 53, Page
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Notes from Oregon Water Resources Department Meetings regarding the
Refuge water right applications June 1, 2000

Transfer water rights meeting:

Explanation of process - according to statute if the transfer water right
application process is filled out properly and the fees paid, OWRD shall issue the
permit unless injury can be proved to an existing water right. In 1995 statutes
were changed to reflect the following procedure: applications received and
reviewed for viability, opened for 30 day comment period if a transfer application,
45 days if newwater right application, proposed final order issued, 45 day protest
period begins, after protest period OWRD has 60 days to make a decision. After
the protest period there are three options, (1) review protests and decide they are
not significant, (2) find some protests have merit - modify final order, (3) hold a
Contested Case hearing. The hearing follows court procedure as to motions to
dismiss, discovery, etc. Protesters may "take exception" to the decision, it will
then go to the Water Commission. OWRD will try to negotiate/resolve issues
before holding a hearing.

17 protests were received. OWRD will be meeting individually with protestors
who wish. They will try to resolve issues through negotiation. If negotiation does
not solve issues they will hold a Contested Case Hearing to allow protestors to
prove injury. This hearing follows court procedure as to motions to dismiss,
discovery, etc. May or may not have attorneys. If protestors do not agree with
decision they may " take exception". It will then go the Water Commission for
decision.

Water for emergency fire fighting does not need a water right permit.

OWRD has never said the Refuge was out of compliance with water right but
may have suggested the transfer to match water rights with uses.

The Refuge registered their ponds in 1993-1995 under the ponds bill. OWRD
cannot release water from ponds because downstream users are short of water.
The Refuge has a legal right to store water in ponds. Since 1995 ponds do not
have to be off channel if the dams are less than 10 feet high.

OWRD is not seeing clear evidence of injury to a specific water right in the
transfer protests but will meet with individuals to give them a chance to prove
their case.

Refuge cannot irrigate more acreage than in previous years. Water rights will
retain the same attributes i.e., current rates and duties, season of use, priority
dates, etc. They must install measuring devices on all diversions and OWRD will
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have access. Areas of use during irrigation season may change from year to
year.

If applicants do not meet deadlines they do not qualify, if department does not
respond within specified time frame they are subject to civil action by applicant.

OWRD represents applicants in the case of transfer applications. Represents
the State of Oregon, water users, and landowner's best interests in new
applications.

OWRD believes all water use must follow Oregon law. Some federal agencies
do not agree.

Alleged threats by the refuge to withhold stock water are not an injury to a
specific water right.

New application meeting:

The Refuge is one of the oldest and largest in the country. In 1994 they began
reviewing their water use and found their requirements were not met by irrigation
and domestic use definitions. Need to hold water outside the traditional irrigation
season so filed for new water right.

OWRD received the application July 28, 1999, checked to be sure application
was complete and viable. Opened for 30 day comment period. Issued the
proposed final order May 30,2000. Protest period ends July 14, 2000.

Nothing in Oregon law allows watermaster to turn off water if it runs onto
another's property. The landowner has civil recourse.

Comment by Bill Beal: If 820 cfs is granted it will preclude use on the mountain
for future development.

Adjudication in the 1930's by the Circuit Court set irrigation season and use.

Bypass flows are set in the Proposed Final Order. The watermaster will assure
observance. A measuring device is in place at Sod House Dam, the last
diversion before the lake.

Approval of the new permit may make it harder to get new permits for off season
storage.

Questions posed by SWCD:

How does the Diamond Decree protect the water rights and land in Diamond
Valley from overriding injury? The DiamondDecree protects downstream users



in the Diamond area. The Diamond rights are above the refuge. The new
application has no bearing.

Is the Department considering what injury may occur to upland water users who
rely on exempt ponds and reservoirs for stock watering, or domestic uses?
There is no regulation on exempt ponds; some may have dates ofpriority. No
ability to force filling or release of water. Priority date on new application would
be mostjunior. Because the application is for nonseason use the potential for
injury is small. OWRD has not identified any injury. Proposed Final Order does
include required bypass flows to protect other users.

What precautions will be taken in case there is a proven injury at a future date?
If it is determined that injury will not occur and new certificate is issued there is
no provision to go back and claim injury. New application would be regulated by
priority date.

Has there been any investigation of whether, during the last five years, the
Refuge has failed to beneficially apply some of the water rights currently subject
to transfer? Have consulted USF&W certified water rights examiner and done
spot checks but have not looked at every acre. Information provided indicates
the Refuge has met requirements.

Has the Harney County Board of Commissioners formally consented to these
applications? If not, will they be asked to? If so, when will their authorization be
requested? There is no place in the application for commissioner consent. They
can be protestors but have not protested either application.

Who determined the water was available? What records were used to determine
availability? Not applicable on transfer application. OWRD records used on new
application.

Are there plans to do this new type of permit use any place else within Harney
County? In Oregon? There are no other applications pending. The department
has issued permits for wildlife management, cranberry bogs, etc. in the past.
This application is not considered unusual.

Are there any other new applications {public or private) for waters from the
Donner und Blitzen River or it's tributaries that are being processed? None
currently aware of.

Are all future uses on hold until the new application is completed? OWRD used
to function that way but it created a huge backlog. The new laws specify time
frames that don't allow for this. The new process takes about 8 months.



Who has declared the refuge to be a "higher public interest" use? The term
defined in statute is high public value. OWRD had to consider this and felt the
refuge met the test. The criteria are listed in the Proposed Final Order.

Questions posed by the public:

If other uses, e.g. wildlife management, wetland management exist why create a
new one called refuge management. As well as wildlife and wetland
management the refuge uses include irrigation, stock water, dust control, fire
management, etc.

Can anyone request a water right with a new use definition? Yes.

Where did the figure 820 cfs come from? OWRD does not feel that much water
will be available each year, it is an appropriate amount but will not available all
the time. Oldest priority date will have rights in short years. It goes by the "first
in time, first in right" water law. Amount ofuse decision is described in the
Proposed Final Order.

Does applicant need to prove availability on application? Described in Proposed
Final Order.

Is this consistent with the Malheur Lake Basin Plan? The plan does not list water
uses but requires water availability, this was taken into consideration. USF&W
supplied information verifying availability in some years. The high value public
use has bearing. Described in the Proposed Final Order.

Have other applications been turned down because of the Malheur Lake Basin
Plan? Probably.

Does state law recognize refuge management as a water use? Not specifically,
there is no complete listing ofbeneficial water uses andno law that limits uses.

Are there other non-irrigation permits in the Blitzen system? A few stock water
permits and some for storage.

Is this going to affect new applications for dams and water availability? New
applications would have to go through the same process and water availability
studies. The refuge application does not preclude newpermits being issued.

Will water be measured coming onto the refuge and going off to determine
amount used? If not used after x number of years can others apply for it? All
agencies are required to report water usage.

Has USF&W requested to cancel any water rights? No.



If a 5 year drought were to occur and water was unavailable would that be
grounds for forfeiture? No, climactic conditions are taken into account.

Why bypass flows and not instream rights? lnstream rights are applied for by
state agencies. This bypass flowrequirement is a specific condition ofapproval
for this application. It is to ensure protection of the stream. lnstream rights are
veryjunior.
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Dan Thorndike, Chair
Oregon Water Resources Commission
158 12"Street NE
Salem, OR 97301

RECEIVED· ·,
JUL 0 8 2002

WATER RESOURCES DEPT.
SALEM, OREGON

Re: Exceptions to the Proposed Order In the Matter of the Protests Against
Water Right Transfer Applications T-8309, T-8310, T-8311 and T-8312

Dear Chair Thorndike and Commission Members:

Protestants Water for Life, Inc., Hammond Ranches, Inc., and Harney County

Haygrowers Association submit the following Exceptions to the Proposed Order issued

June 10, 2002, by Hearing Officer Paul Vincent in the above referenced contested case

proceedings. These proceedings involve four consolidated water right transfer

applications filed by the U.S. Fish and Wildlife Service [also referred to as Applicant or

Refuge]. These Exceptions relate to the factual determinations made by Hearing Officer

Vincent within the June 10, 2002, Proposed Order, as well as the legal conclusions within

the August 14, 2000, Prehearing Order and Ruling on Legal Issues, and other prehearing

rulings, particularly those adverse to Protestants' allegations that many acres of

8
Applicant's water rights are not subject to transfer due to five or more consecutive years

P.O. Box 1224
Salem, Oregon of non use.
97309-0248

INTRODUCTION
Office:

(503) 375-6003 After years of complaints that the Malheur National Wildlife Refuge,

Fax: administered by U.S. Fish and Wildlife Service, was not exercising all its irrigation
(503) 375-9017

E-Mail:
24life@aol com
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season water rights, or was doing so in a manner inconsistent with state law, the federal

government has applied to transfer over 32,000 acres ofwater rights, primarily for

irrigation and livestock on the Refuge, to a new and unprecedented use: wildlife refuge

management.

Protestants contend that the purpose of these transfer applications are two fold:

(1) reclaim water rights that have not been used for over five years and which are

currently at substantial risk of cancellation due to non use; and (2) establish a new type of

water right that will be immune from future risk of cancellation for non use. Water for

Life strongly opposes the dangerous and irresponsible precedent this new beneficial use

will have if granted to a federal agency by the State of Oregon.

Moreover, even those water rights that are eligible for transfer should not be

allowed in the manner proposed by U.S. Fish and Wildlife Service and the Water

Resources Department.

The proposed wildlife refuge management use abandons traditional appurtenancy

requirements. The transfers will allow water rights with various senior priority dates to

be moved anywhere on Refuge property without regard to the original acres associated

with those rights. This scheme will both enlarge the original water rights and potentially

cause injury to at least one downstream water user, Dunbar Ranch, and interfere with the
storage rights of an upstream water user, Hammond Ranches.

Protestants request that the transfer applications be denied. Alternatively, if the

Commission approves of the transfers in part or in whole, the following actions should be

taken first:

• Correct the proposed order as cited in the assignment of error below.

• Require a cancellation proceeding to resolve the allegations of non-use for a

period of five or more consecutive years regarding the approximately 32,000

acres proposed for transfer.

• Direct the Department to investigate whether the approximately 7,000 remainder

acres not proposed for transfer are subject to cancellation due to non-use for a

period of five or more consecutive years.

• Require the transferred water rights to adhere to the appurtenancy conditions

mandated by Oregon law.
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• Establish rate and duty quantifications for each of the sub-uses proposed under

Wildlife Refuge Management.

• Condition the Final Order to prevent Hammond Ranches and Dunbar Ranch from

being injured.

ASSIGNMENT OF ERROR

As a preliminary matter, Protestants note an error within Hearing Officer

Vincent's Proposed Order. The Hearing Officer correctly found that water rights

possessed by USFWS above Krumbo Reservoir are not eligible for transfer and must be

excluded from the proposed transfer orders. Order at 16 and 18. But, referring to

testimony and WRD Ex. 5-6, the Hearing Officer incorrectly identified those water rights

as "... at Township 31 South, Range 32, Section 20 and portion of Sections 29 and 29

(sic) ... " Id.

WRD Ex. 5-6 is the correct exhibit, but refers to Township 30 South, Range 32

East. Within that township and range, the acreage appurtenant to the excluded water

rights are in Sections 19, 20 and 29. Transcript at 799, 918 and 930.

Protestants request that the proposed order be amended as follows:

"The water rightspossessed by USFS above Krumbo Reservoir at

Township 30 South, Range 32 East, Sections 19, 20, and 29, should be

excludedfrom transfer. "

PROTESTANTS' FINDINGS OF FACT

Protestants submit the following excerpts of the transcript prepared pursuant to

the contested case proceeding in Burns, Oregon, on August 23 through 24, 2001. The

foBowing statements are a matter of record and Protestants request they be incorporated

into the Final Order.

1n particular, we want to draw your attention to the testimony of the following

witnesses:

Steve Applegate- expert witness; former WRD employee

Bill Beal - former watermaster

Sen. Ted Ferrioli - state policy maker

Marvin Jess - former Refuge employee

Mitch Lewis - current watermaster
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Lewis at 200:

Lewis at 205:

Discussing a September 2, 1999, internal memo fromLewis to
WRD employee Larry Nunn in Salemwith 18 questions regarding
the transfer applications.

Q:"No. 3,' the third problem you listed. 'Under current transfer
laws and rules, if the original POU continues to receive water from
the original source, the transfer will not be allowed.

By their own admission, the Refuge has every intent to continue
to supply waterfrom the original source to the originalPOU.
They also intend to put the same water on new lands.' (emphasis
supplied)

Is this a problem related to injury?

A: I had injury questions on that for Larry Nunn, yes.

kk#¥k¥

Q: Sure. How did that particular problem relate to injury- your
injury determination?

A: I thought, perhaps, it could be an enlargement issue.

Q: And did Larry give you information that satisfied you that it
was not an enlargement?

A: Yes. Once he explained the concept of this type of global
transfer, if you will, the irrigated - it would be limited to irrigate a
total ofjust the acreage that they were going to transfer under this
new - under this transfer.

I wasn't clear at that point whether that meant they could take the
32,000 acres of irrigation and irrigate the entire Refuge with it at
that time. And that was the reason for that question.

kk¥k¥

Q: Now, is it your understanding that they could take - they could
make a use of irrigation and only use two-acre feet and use the
one-acre foot somewhere else on the Refuge for a different
purpose?

A: I believe so."

Q: Now, when the Applicant designates a particular acre for its
irrigation use and it doesn't use its full acre, three-acre feet, it can,



OregonWater Resources Commission
July 6, 2002
Page 6 of40

according to you, move those two acre - it only uses one, it can
move those two-acre feet somewhere else on the Refuge; and it
could irrigate another parcel for an irrigation use for one acre-foot,
if it wanted to?

A: I think so.

Q: And so it could designate 32,000 acres for irrigation use and
only use 32,000 acre-feet for that purpose?

A: Uh-huh.

Q: And then it could use the rest of their water, for some other
sub-use?

A: Only a sub-use, correct.

Q: Now, if they wanted to use it for some other sub-use and they
put it on top of the use for irrigation, can they use more than three­
acre feet if they're putting that other use on top of their irrigation
acre?

A: I think so. If they didn't exceed the total volume in the year for
their entire Refuge rights.

Q: So, they could take their whole duty of water, 32,000-some
acre feet, times three, something like 90,000-acre feet, and if they
could, they could place it all on one acre; conceivably?

*****

Q: But conceivably this transfer would allow that?

A: They could irrigate up to three feet, a three-acre feet for that
acre. And their other uses have no duty limit, on each use, other
than the total volume it could use in season under those four
original certificates. Yes.

Q: So the answer to my question is 'yes'?

A: Yes."

'

Lewis at 219: Discussing a September 2, 1999, internal memo from Lewis to
WRD employee Larry Nunn in Salem with 18 questions regarding
the transfer applications.
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Q: "Okay. 'No. 14: Ifwater from 33,000 acres ofrights are able
to be delivered to an area of approximately 62,000 acres, how do
we address a possible enlargement issue?'

Before I ask you whether this relates to injury, I'm going to ask
you: what was the possible enlargement issue that you were
referring to in this problem that you stated?

A: It was before, like I said earlier, it was a new type of transfer.
And this was before I understood what the transfer was actually
going to be doing.

*****
Q: And how were you convinced that it wasn't injury?

A: Once I began to get the - once Larry explained to me the
concept of this type of a transfer. And that basically we are
transferring a flow back, not so much a set appurtenant irrigation
right.

Q: It's not really appurtenant, is it?

A: The original water rights they use on certificates, the irrigation
rights are appurtenant to those places of use.

Q: Right.

A: This, after these transfers, if they're approved, the water rights,
then, and new certificates will be appurtenant to the Refuge
property.

Q: So, they're not really appurtenant, because they can only
irrigate 32,000 acres and there's 62,000 acres they can spread it on,
right?

#k¥¥%

A: No. Of each year, they would be held to the appurtenancy on
the 32,000 acres of irrigation. The next season it may change for
that season. The place and use is going to be defined.

Q: Ifyou're a private water user and you have this ten acres of
water right, I mean, ten acres of property, and you have the two
acres ofwater right, can you change the place of use to a different
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two acres every year without going through a formal transfer
proceeding?

A: Not without a transfer.

Q: Okay. And in this water right, there will no longer be a
requirement for a transfer proceeding; is that right? They can
move-

A: Yes."

Lewis at 223:

Steve Applegate
at 641:

Discussing a September 2, 1999, internal memo from Lewis to
WRD employee Larry Nunn in Salem with 18 questions regarding
the transfer applications.

Q: "No. 15: Ifwe allow a single use right to be changed to a
multiple-use right, again, how do we address a possible
enlargement?'

Does this question, Mr. Lewis, have anything to do with injury?

A: I thought it did, yes.

Q: Okay. Would you explain?

A: I was just looking at an enlargement, multiple uses out of a
single use.

Q: How did Mr. Nunn explain that was okay?

A: Simply as a new type of use, new type of transfer. And I Was­
by this time of the conversation, he was reminding me again that
this was a new type of transfer.

Q: So it sounds to me like Mr. Nunn just kept solving your
problem by telling you he was creating a new use?

A: Yes, we were on the phone a long time.

Q: Uh-huh. He didn't offer any other explanationthat there was a
new statute or a new rule, did he?

A: No. He's a transfer expert."

Fonner Water Resources Department employee for more than 20
years, ending his employment in 1996. He is currently in private
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Applegate at 642:

Injury

Lewis at 232:

practice as a water resources consultant and is admitted as an
expert witness in this proceeding.

A: "I believe that, in several ways, this proposed transfer would
result in an enlargement. In the first case, I believe that
eliminating the appurtenancy of the water right is, in many cases,
would result in injury, ifnot most."

Q: "In your opinion, is there any way that those - this transfer
could be conditioned through those orders to avoid enlargement?
Or more broad injury?

A: Yes, I believe that's possible. I believe that, for example, if the
resultant water rights still retain the appurtenancy to no more acres
than the original right applied, I think that would be one condition
that would go quite a ways in my mind in reducing the
enlargement potential of the water right.

If there was a good deal more investigation, discussion on the part
ofWater Resources Department and/or the Applicant in
developing a more clear record of what the historic use on the
Refuge has been on the condition of the water rights that they are
proposing to transfer; that is, whether or not they have, in fact,
been exercised over the last five years, that in my view, would help
resolve the issue.

I believe there's a lot more that should have been done by the
Department and Applicants to develop evidence of historic use,
and more firmly establish that the rights that they are proposing to
transfer, are in fact, transferable."

Watermaster Lewis agrees that under the proposed transfer the
Refuge could conceivably use their entire senior water right in
portions of the Refuge that would assure protestant Andy Dunbar
would be unable to receive water under his junior right.

Q: "Right. But, Mr. Lewis, you added a whole lot of facts that I
didn't ask. I'm suggesting to you that there's enough water in the
system. But that the federal government is taking all of their water
on the north end. And they are no - on the south end, excuse me.
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And they are not irrigating it all, the north end. They're leaving it
dry, because they don't have to irrigate it under this global right;
do they?

A: No.

Q: And if they don't irrigate the north half, it's going to be as you
state, 'a long ways,' for the water to travel to Mr. Dunbar.

A: Uh-huh. Yes.

Q: And if he doesn't get his water, he's going to be injured; isn't
he?

A: Yes. Potentially. I find it bard to imagine they can take the
full rate in three diversions, though.

Q: But the water right allows them to do that?

A: On paper.

Q: And that's what you have to enforce it on; isn't it Mr. Lewis?

A: Uh-huh. "

Kern Reservoir

Bill Beal at 807:

Illegal Use

Lewis at 212:

Immediate past District IO watennaster for 21 years.

WRD Ex. 5, 14 of16, T. 30 South, R. 32 East, S. 32, 33.

Beal describes how the transfer application would allow the refuge
to shift water rights with senior priority dates and draw from the
Krumbo Springs source, thereby interfering with the ability of
Hammond Ranches to store water in the Kern Reservoir.

"They could call on all the water from there, and the Hammonds
couldn't divert the water from Krumbo Springs to the reservoir like
they are at the present time."

Discussing a September 2, 1999, internal memo from Lewis to
WRD employee Larry Nunn in Salem with 18 questions regarding
the transfer applications.
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Q: ''No. 6: Mr. Lewis says - this sixth problem on September
2nd, was: 'Since the original rights are for irrigation, after these
transfers are complete, they will be subject to the same limitations
as the origin rights.

'The Refuge has been diverting water rights to the water, prior to
the March 15th start of the irrigation season, and after the October
1st season's end. Is the Refuge aware of these limitations?'

Is that a problem that you identified related to injury?

A: It was at the time. And that was resolved by the fact I was not
aware of the new ending applications that the Service was going to
submit to cover the non-irrigation portion of the year.

Q: What I would say would be out-of-season use?

A: Yes."

Blake Nuffer at 507: Former Refuge employee.

Asked whether he would be surprised to learn that irrigation season
begins on March 15:

"I guess so, since I put water out before then."

Marvin Jess at 584: Former Refuge employee for 31 years.

Recalls two instances where water was diverted before March 15.

Beal at 805:

Beal at 817:

Referring to Wright Pond:

Q: "In your opinion as watermaster, Mr. Beal, did that continue to
be an illegal impoundment?

A: Yes. Until they filed for it in the Ponds Bill, the period of '93,
I believe. Until they had the Ponds Bill, which they didn't apply
for it and make it a legal impoundment."

Q: "You testified earlier, that in your opinion, the Wright Pond
was an illegal impoundment; is that correct?

A: Yes.
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Q: Were there any other, in your opinion, any other illegal
impoundments?

A: There were several of them. But that was the only one that I
was really tied up with or concerned with, because I did use it to
deliver water to the people that didn't get water earlier.

And it was up-the only time I regulated it was when it was on a
complaint basis. It was just a one-man office, and it was very
busy. And so most of our field work was done by complaint,
complaint driven. So that's when we were called to deliver water."

Emergent Plant Growth

Jess at 591:

Non Use

Lewis at 207:

A: "The emergent plant growth that was used by the waterfowl,
was what they call smud weed. It would grow up after they
drained the water off in the fall or late summer. And that's the
only-I never did see anything else beneficial about too much
emergents.

Q: Would you classify that more as a wildlife use than an
irrigation use?

Q: I would. Yes."

Discussing a September 2, 1999, internal memo from Lewis to
WRD employee Larry Nunn in Salemwith 18 questions regarding
the transfer applications.

Q: "Okay. Let's look at the problem you had with your fourth
problem here. The fourth problem, is again, 'Under current law
and rule, water rights being transferred must have been put to their
legal use under the terms and limitations of the original right
within the last five years.

It is common knowledge andfreely admitted by the Refuge that
this has not occurred. They have been using water on lands
without benefit ofrights, they have not used large portions of
these rights, they have been using water outside the irrigation
season andfor uses not specified by the original rights.'
(emphasis supplied)
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Did this problem that you raised have to do with injury?

A: Yes.

Q: Okay. Explain how that had to do with injury.

A: The issue that I wasn't certain of at the time, exactly what
grounds, you know, where the water had been applied and exactly
how it was being used.

When I spoke to Larry about that, his response and his direction
for me was the idea that this is a new type of transfer, it's being
done in order to, you know, better describe the usage ofwater on
the Refuge. And this was going to fix that problem use.

Q: But if the water rights hadn't been used, would it be a water
right that would be subject to transfer, Mr. Lewis?

A: If it had not been used for five successive years within the last
fifteen years, it might not be a valid water right to transfer.

I didn't have any knowledge of that personally, and I still don't.
But there's nonuse on the Refuge. (emphasis supplied)

Q: And how would you make an injury determination without that
personal knowledge?

A: Because it's notmyjob to verify that the water rights are
valid. And I don't have any cancellations proceedings, any kind of
notations on these water rights in my filed in my office. And that's
common. (emphasis supplied)

I have to take their water rights at face value. I believe the
Applicant's got to submit some kind of a statement that water has
been used.

Q: If you would transfer, or propose for transfer, an acre that that
not been irrigated in the last five years, would that be an
enlargement?

A: It could be, yes.

Q: And that, of course, is an injury; correct?

A: Yes."
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Applegate at 677:

Applegate at 679:

Former Water Resources Department employee for more than 20
years, ending his employment in 1996. He is currently in private
practice as a water resources consultant and is admitted as an
expert witness in this proceeding.

Q: "You also suggested that there's an enlargement here because
the proposed use doesn't seem to have completed an investigation
of those acres that had been irrigated in the last five years. And
why do you make that determination? Or why do you have that
opinion?

A: Well, based on what I have seen, and the documents that I have
seen, the Department is relying upon an affidavit submitted by a
former employee of the Refuge, that all of the lands described in
the proposed transfer, have been irrigated within the last five years.

That's the extent of, as far as I know, the investigation, if you will,
into the historic use under the water rights in question.

And it's just my opinion that in this case, in some examples, that
may be enough. In places where the transfer is relatively straight
forward and simple, where there is no controversy involved, where
there is much lower degree, much lower potential for injury or
enlargement, perhaps an affidavit of that nature may be enough.

But in my opinion, in this case it's not. And there should be more
investigation by the Department as to verifying the number of
acres that are actually - should be allowed to be transferred."

Q: "You also suggested that this right was enlarged because that
you- your opinion was that there were certain rights that ought to
have cancelled before this transfer was drafted for public notice.

Can you explain how you came to that opinion that there's rights
that should be cancelled?

A: Well, there's an obvious difference of some 6- to 8,000 acres,
in that range, of water rights that the Refuge has, that are not
proposed for being transfer - to be involved in this transfer.

Q: Are those called remainder rights?

A: They would be a remaining right. In other words, rights not
involved in the transfer. And a new certificate would be issued
upon approval of the transfer for all the rights that are not involved
in the change.
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But again, getting back to some of the testimony and what I've
seen in the documents that describe some of those acres as not
being - there are just a lot of acres that are suspect.

And if there are 6- or 7,000 acres that they agree that they're not
going to request to be transferred, they must have some degree of
agreement that perhaps they can't defend the fact that those rights
are valid or at least transferable.

So in my opinion, the Refuge - Department should require the
Refuge to cancel them or otherwise justify why they shouldn't be
cancelled."

Beal at 808:

Beal at 812:

Q: "Mr. Beal, have you ever had any discussion with either the
Water Resources Department and/or the Fish and Wildlife Service
about acres that you believe are subject to cancellation?

A: I talked to the Hater Resources Department about a lot of
areas that should have been cancelled orforfeitedfrom non use.
And I stated that, also, I thought that should be taken care of
before they did their transfer because of the acres involved."
(emphasis supplied)

A: "Here between Township 26 South, and Range 31 East, part of
Section 11, part of Section I4, part of Section 26 along the east
side here wasn't irrigated. There's portions over here on the west
side that wasn't irrigated her in Section 17, 19. The Stubblefield
Canal there, wasn't used for a long time.

Q: Mr. Beal, when you say 'a long time,' approximately?

A: Like 10, 12 years, something like that ­

Q: Okay.

A: -- that I was familiar with. There's several areas, small areas
scattered throughout both sides. Most of the center portion was
okay. Diamond Swamp. Going into Diamond, they used to have
these grain fields in here. There was a period of six or seven years,
that a lot of that wasn't irrigated in here on the east.

Q: Mr. Beal, as you go through, could you identify by township
and range where you're pointing?
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A: Okay. Excuse me. Township 29 South, Range 31 East,
Section 24 East -or east of the canal there in Section 24. And
there were just numerous areas where there were small portions
that-

Q: Can you just approximate where the small portion were? I
know it's hard to be exact.

A: There's areas up here by Oliver Springs in Township 28 South,
Range 31 East, in Section 25; 29 South 31 East, Section 8, some of
this area 7 and 8 in here along the Lava Beds.

When we, my supervisor and I and Tom Paul from Salem, met
with Cameron-with Forrest Cameron and Dan Walsworth and
Rebecca Chuck and several other people at the Refuge
headquarters with the engineers, we went over their maps, the
maps that's on the wall over there.

And we actually went out on the road - out on the Refuge, and
checked some of those areas that they had found, they felt was
subject to cancellation. And we went with them on the ground and
actually looked at some of what they thought was subject to
cancellation. And we agreed with their mapping in the areas we
looked at, and SO­

Q: And were those areas actually cancelled, then?

A: They're in the process - they was in the process the last I
knew.

Q: To your knowledge, were they ever cancelled?

A: No, because I retired, and I hadn't heard anything about that
before I retired.

¥ k k k ¥

Beal at 814: Q: Okay, Mr. Beal, you were testifying earlier that you had began
an investigation and discussion with the Fish and Wildlife Service
regarding areas that you thought were subject to cancellation.

And then I believe your testimony was that you were pulled off of
that after discussions with the Refuge manager. And, I'm sorry,
who did you say was the Refuge manager at that time?

A: Forrest Cameron.
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Q: Forest Cameron. Did you also have discussion with the
Department about the same - about being pulled off the
investigation?

A: Yes. Kent Searles and TomPaul. Kent Searles was my
supervisor out ofBaker, the eastern region. Tom Paul was
assistant supervisor over the watennasters in Salem at that time.

Q: Was it your understanding at that time, that you had been
directed to stop your investigation?

A: Right.

Q: Did anything occur then or later on, that changed your opinion
that those acres that you were concerned about or those water
rights that you were concerned about were still subject to
cancellation?

A: We turned in our affidavits to the effect that they should have
been cancelled. A lot of things should be cancelled. And after I
retired, I also put in my affidavit to protest the transfer because the
cancellations were not completed.

Q: So in addition to filing an affidavit of cancellation at the time
that you were pulled off for that investigation, you continued to
believe that those lands were still subject to cancellation?

A: Yes."

Cottonwood Pond

Nuffer at 490:

Jones Pond

Nuffer at 493:

Nuffer at 495:

FWS Ex. 14: T. 31 South, R. 32 ½ East, S. 19. "Always had some
water in it"

WRD Ex. 5, p. 5 of 16: T. 30 South, R. 31 East, S. 27, 28, 33, 34.
"country that went dry for quite awhile ... More than five years?
Parts of it, sure enough did."

"Was the water high enough that there was no emergent growth,
as we've heard?

"Yeah that's right."
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Dredger Pond

Nuffer at 497:

Benson Pond

Nuffer at 499:

Crane Pond

Nuffer at 500:

right Field Pond

Jess at 552:

Pintail Pond

Jess at 557:

WRD Ex. 5, p. 5 of16: T. 30 South, R. 31 East, S. 34.

"It sure enough had water. Yeah. I never did see it dry."

FWS Ex. 16, T.30 South, Range 31, East S. 22.

Nuffer identifies which portion of pond never dries up. "Down
towards the headgate, down this way."

FWS Ex. 18, T. 30 South, R. 31 East, s. 10, 11.

"This pond here, Crane Pond, it sure enough had water in it, as
long as I was there." And no emergent growth in "channels."

WRD Ex. 5, 1 of 16, T. 27 South, 28 South, R. 31 East, S. 15, 16.

Q: "Did they irrigate with.in Wright Pond? Or was it always a
pond?"

A: "It was a pond"

WRD Ex. 5, 2 of 16, T. 31, 32 East, S. 16, 17.

Asked whether pond was used for irrigation: "I wouldn't consider
it irrigation, no. Because it was primarily what they called a brood
pond at that time."

South StubblefieldPond

Jess at 557: WRD Ex. 5,2 of 16, T. 31, 32 East, S. 17.

Water stored in pond 9-10 months each year.
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Unit Eight Pond
Jess at 561:

Skunk Farm Pond

Jess at 568-570:

WRD Ex. 5,2 of 16, T. 31, 32 East, S. 28,29.

Year round pond.

FWS Ex. 40; WRD Ex. 5,3 of 16, T. 28 South, 29 South, R. 31
East, S. 2, 12.

Asked whether the Refuge irrigated within this seasonal pond:
"No, sir. It was a pond, in name only. It was primarily, I guess,
for habitat." (569)

Lava Beds Grain Field

Jess at 570: WRD Ex. 5, 3 of16, T. 28 South, 29 South, R. 31 East, S. 2,3.

Used to be farmed, but was pond during last years of his
employment.

East and WestEVPonds

Jess at 575: WRD Ex. 5, 3 of 16, T. 28 South, 29 South, R. 31 East, S. 2, 3.

Entire area was irrigated farmland prior to dike project in early
1960's, then it was under water as pond.

Center Grain Camp Pond

Jess at 578: WRD Ex. 5, 3 of 16, T. 28 South, 29 South, R. 31 East, S. 2, 3.

Seasonal pond since 1977

South ofGrain Camp Dam

Jess at 580: WRD Ex. 5, 3 of 16, T. 28 South, 29 South, R. 31 East, S. 26, 35.

"Its part of the bottomland of the Blitzen River, that lays south of
Grain Camp Dam. It runs up there, probably ,what, three miles,
maybe four miles. And as far as I know, in the past, they used to
hay years ago and irrigate it. But in the last 30 years- or 20 years,
I haven't saw any water on it ... except in the flood stage."

Confirms, no irrigation.
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DiamondSwamp/South Swamp

Jess at 582: WRD Ex. 5, 4 of 16, T. 28, 29, R. 32 East, S. 19, 20, 21.

Seasonal swamp with open water since early 1980's when
Roundup was sprayed on cattails and tules.

Above Krumbo Reservoir

Beal at 799!:

Knox Pond

Beal at 801:

WRD Ex. 5, 6 of16, T. 30 South, R. 32 East, S. 19, 20, 29.

Q: "Okay. While you were watermaster, to your knowledge was
this area ever irrigated?

A: Not physically irrigated.

Q: What do you mean by 'not physically'?

A: The water wasn't diverted to it. It was subbed from the little
stream that runs past it. And there was some vegetation there. But
it wasn't physically irrigated like you put in a headgate and divert
the water onto it.

Q: The artificial application ofwater?

A: Right.

Q: And to your knowledge, are there any water delivery systems
that would allow that area to be irrigated?

A. None that I ever saw."

WRD Ex. 5, 6 of 16, T. 31 South, R. 32 East, S. 17.

Asked whether Knox Pond was continuously under water:

A: "Every time I went by it, there was water out there.

Q: Okay. Did you see any irrigation, in your opinion, by how you
would define irrigation?

1 See also, Dwight Hammond's testimony at 918, and Steve Hammond's testimony at 930.
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A: None that- because I wasn't-most of time, I wasn't allowed
to go in there. But I would go down the center patrol road and you
could see the water over there."

Wright 's Pond

Beal at 803: WRD Ex. 5, 1 of 16, T. 27 South, R. 31 East, S. 15, 16

Describing the pond as covering 200 acres in section 16 and 110
acres in section 15.

Q: "And during your experience as waterrnaster, was that area
always a pond?

A: Yes.

Q: And under your understanding or irrigation, was that area ever
irrigated?

A: It was always- I only saw it dry once or twice, and that was
during drought season. It was always considered an illegal
storage."

Wildlife Refuge Management as an Impermissible Beneficial Use

State Senator
Ted Ferrioli at 448: Q: "Senator Ferrioli, as a matter of public policy, and in your role

as a state legislator, is it the policy of the State to allow beneficial
uses to be created at the administrative level before Administrative
Rules exist to permit - or statutes exist to permit that use?

A: On the contrary, Mr. Harper. The area of beneficial use and
the definition and creation of categories is definitely subject, under
public policy in Oregon, to a public process.

I know of no enactment by the legislature or public policy area
where the legislature has assigned the role of creation of beneficial
uses to any third party."
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Protestants Water for Life, Inc. et al. submitthe following the factual and legal

arguments in support ofour conclusion that these proposed transfers should not be
allowed as proposed.

FACTUALARGUMENT
The following are factual issues identified by Hearing Officer Vincent and argued

at the contested case proceeding.

1. Issue 2A

Protestants agree with and adopt the argument presented by the Harney County

Soil and Water Conservation District [District] regarding the authority of the Department

to change the appurtenancy requirements established by the Donner und Blitzen Decree.

See argument 5 below regarding statutory authority to disregard traditional appurtenancy

requirements.

2. Issue 2B

In accepting the transfer applications, the Department relied upon the affidavit of

FWS employee Forrest Cameron to establish evidence ofhistorical use in accordance

with applicant's water rights. The Prehearing Order concluded thatMr. Cameron's

affidavit was sufficient to meet the legal requirements of ORS 540.520(2)(g) and OAR

690-15-060(12). Prehearing Order at 5. Protestants contend thatMr. Cameron's
subsequent testimony at hearing supports protestant's earlier argument that the affidavit

is insufficient in detail to establish the required historical use for an valid transfer

application, particularly considering the unique and complicated nature of the proposed

transfers.

Specifically, Mr. Cameron testified he spent approximately five days actually

verifying the 32,602.6 acres proposed for transfer. He further testified that he was

unfamiliar with the specific maps included in the transfer proceedings. Mr. Cameron also

testified that due to his managerial responsibilities he spends about two days of each

month actually on refuge grounds in any capacity.

Based on the new evidence raised by Mr. Cameron's testimony, Protestants again

argue that Mr. Cameron's affidavit is not reasonably sufficient to establish historic use.

Based on Mr. Cameron's admitted unfamiliarity with the water rights and appurtenant

acres involved with these very large and complex tran applications, it is likely that he
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could not know of the eligibility of all the water rights proposed for transfer and,

therefore, his affidavit should be considered unpersuasive and be assigned little or no

probative value.

Accordingly, ifMr. Cameron's affidavit is insufficient evidence of historical use

as Protestants assert, the transfer applications are fundamentally deficient and must be

denied, or alternatively returned to the Department for reprocessing with specific

evidence of historical use. See ORS 540.520(2)(g).

3. Issue 2C

a. Evidence fromHearing

Protestants demonstrated by a preponderance of evidence at hearing that portions

of the water rights proposed for transfer are not eligible for transfer because they are no

longer available for the authorized beneficial use of irrigation. In other words, portions

of the water rights proposed for transfer are not "subject to transfer." ORS 540.505.

Protestants brought forth evidence that many portions of the water rights proposed

for transfer are ineligible because those rights are appurtenant to acreage that is under

water and therefore not capable of being irrigated (e.g., Boca Pond, Knox Ponds). There

was also testimony at hearing that many of the water rights proposed for transfer are

actually appurtenant to acreage that either: ( 1) cannot be irrigated due to practical

impossibility (e.g., all water rights proposed for transfer which are currently appurtenant

to T. 30 S., R. 32 E., sections 19, 20 and 29), or (2) are not irrigated as a matter of

historical water use (e.g., majority of water rights proposed for transfer which are

currently appurtenant to acreage in T. 29 S. R. 31 E. Sections 26, 34 and 35).

Protestants contend that water rights demonstrated by a preponderance of

evidence as not eligible for transfer cannot be included in this transfer proceeding.

Protestants also assert that the evidence of water rights not eligible for transfer makes it

reasonably certain that there are still more unidentified water rights not eligible for

transfer due to non use and provides another basis for denying these transfer applications

and returning them to the Department for a more thorough investigation.

b. Additional Legal Authority

According to precedent in the form of a final order, water stored for the beneficial

use of irrigation downstream does not include irrigation of the lands upon which the
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boundaries.

Protestants contend that municipal water use is a unique beneficial use purposely

carved outside of the traditional prior appropriation model as a matter of public policy

and is not comparable to the proposed use of wildlife refuge management. For instance,

municipalities have: (1) statutory authority to operate jointly with other states, ORS

225.060; (2) statutory authority to appropriate water for reasonable present and future

development of hydroelectric plants, ORS 225.300; (3) statutory powers of

condemnation, ORS 225.060(2) and ORS 225.0501).

Applicant is not a municipality. Accordingly, there is no statutory basis for the

proposed transfers allowing water use anywhere within the refuge boundaries without

regard to appurtenancy of the underlying water rights to the acreage on which the water is

to be used.

6. Issue 2H

Protestants reiterate their contention that the nature of the proposed beneficial use

will make practical regulation by the Department impossible and thereby create a water

right not subject to forfeiture (i.e., defacto federal reserved water right).

7. Issue 2K

Various witnesses at hearing testified that more than three acre feet of standing

water could exist on refuge lands by stacking other "sub uses" of wildlife refuge

management on top of the underlying beneficial use of irrigation. Protestants reiterate

that exceeding three acre feet for any reason other than an authorized water storage

impoundment is an enlargement of the water rights proposed for transfer. Furthermore,

where those impoundments are authorized, the underlying water rights for irrigation are

not subject to transfer. See argument 3 above.

LEGAL ARGUMENT

The following legal arguments were made as part of the written legal briefings prior to

contested case hearing.

1. Wildlife Refuge Management is Not a Permissible Beneficial Use [2.A]

It is a settled principle under the Doctrine of Prior Appropriation generally, and

Oregon water law specifically, that "beneficial use shall be the basis, the measure and the

limit of all rights to the use of water in this state." ORS 540.610( l); see generally.
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California Power Co. v. Beaver Portland Cement Co., 295 U.S. 142 (1935)(discussing

state authority to issue water rights based on prior appropriation system).

The plain meaning of ORS 540.610(1) indicates beneficial use is the dispositive

factor for establishing a legitimate water right in Oregon. As the basis, measure and limit

of all water rights, beneficial use must necessarily be measurable and subject to

limitations. See, PGE v. Bureau of Labor and Industries. 317 Or. 606, 610-12, (1993) (at

"the first level" of statutory interpretation the court looks at the text and context of a

statutory provision. If the legislature's intent is clear after that analysis, then further

inquiry is unnecessary).

The "sub uses" sought by applicant are not allowed by statute

The Department describes eleven beneficial uses (wildlife, aquatic life. wetland

enhancement, riparian area enhancement, fire control, domestic. irrigation, stock,

recreation, construction, and dust control) which are identified in the FWS application as

"sub uses." Dept. Opening Br. at 4-5. The concept of "sub uses" appears nowhere in

statute or administrative rules, however, the Department cites to nine administrative rules

and one statutory provision that purportedly authorize beneficial uses similar to those

sought by FWS under its umbrella proposed beneficial use ofwildlife refuge

management. Dept. Opening Br. at 3-4.

As an initial matter, "sub uses" are not recognized by statute and are direct

conflict with the fundamental premise of beneficial use. Cf., Benz v. Water Resources

Commission. 94 Or App 73, 76-77 (1988) (the court held there was substantial evidence

to recognize boron leaching as a beneficial use for the singular purpose of reducing boron

levels in soil).

The beneficial uses cited by the Department demonstrate why "sub uses" cannot

be permitted. In the case of "construction and dust control," ORS 537.040(1) allows a

public agency having jurisdiction over roads or highways to register a water use for road

and highway maintenance, construction and reconstruction purposes. Beneficial use

under this provision requires an initial $300 registration fee, annual $50 renewal fees, and

various reporting requirements, including maps indicating general location of points of

diversion and the maximum amount of water to be used both annually and during any 24

hour period. ORS 537.040(2)-(3).

A.
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There are several obstacles to authorizing the "sub use" of construction and dust

control under ORS 537.040. First, the statute only applies to public agencies with

jurisdiction over roads and highways. The applicant has asserted no such jurisdiction.

Second, the statute does not refer to dust control. Third, the proposed "sub use" would

remove FWS from the fee requirements otherwise required by statute. Fourth, and most

important, by its definition the proposed beneficial use of wildlife refuge management

would contravene the Oregon legislature's plain intent that diversion points be identified

by map initially and when changed, and that maximumwater application be closely

scrutinized both daily and annually.

The applicant seeks to use the water rights proposed for transfer throughout the

Refuge boundaries rather than in a specific quarter, quarter section with specific acreage.

This would type of use would preclude the legislative purpose of ORS 537.040.

B. The "sub uses" sought by applicant are not quantified

In the case of the administrative rules cited by the Department, Protestants

reiterate the lack of legal authority to combine these uses as applicant proposes. Dept.

Opening Br. at 3-4. Each of the "sub uses" referenced in the administrative rules are

arguably subject to measurement and control. The proposed use of wildlife refuge

management combines these many uses without regard to the quantity of water to be used

on each.

In one month FWS might choose to apply all of its water rights toward one use

alone, while in concurrent years ifmight apply none toward that use. This ever shifting

use of water resources would be practically impossible to regulate, and therefore would

allow waste- a situation not in the best interests of the people of Oregon. ORS 540. 720,

540.990; OAR 690-300-010(5).

This policy of "sub uses" creates a system whereby any water right holder could

apply to change the type of use of their water right to define it so broadly as to encompass

any and all conceivable uses. For example, an industrial user might survey the current

uses listed in the administrative rules and apply for a "corporate management use" and

define it in their application as a beneficial use to include, but not be limited to,

commercial water use, group domestic water use, industrial water use, mining water use,
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pollution abatement or prevention water use, power development water use, recreation

water use, and stream or riparian area enhancement water use.

Or the beneficial use of "agricultural water use" could be redefined to include

irrigation so that all conceivable water uses within the borders of an agricultural

operation would be sanctioned. See OAR 690-300-010(2).

The Department seems to be advocating unlimited beneficial uses not subject to

quantification or limitation. Protestants contend this policy is not allowed by law. ORS

540.610(1).

2. Applicant's Evidence of Historical Use is Insufficient [2.B]

ORS 540.520(2)(g) provides that all transfer applications must contain:

"Evidence that the water has been used over the past five years according

to the tenns and conditions of the owner's water right certificate or that

the water right is not subject to forfeiture under ORS 540.610."

In the present application, the only evidence of historical water use is the cursory

affidavit ofFWS employee Forrest Cameron. WRD Ex. 1. Mr. Cameron's affidavit does

not reveal any detailed basis for his conclusions. Mr. Cameron's mere statement that he

was formerly a project leader does not suffice.

In other transfer applications the Department has been unwilling to accept

applicants' affidavits of historical use as sufficient evidence of historical water use. For

instance, Protestants refer to WFL Att. 1, the June 9, 1999, Final Order in the Matter of

the Denial of Reconsideration of Proposed Certificate for Water Use Permit 30789·

(hereafter referred to as the "Hale-Hoskins" protest). The Hale-Hoskins protestants were

asserting continuous beneficial use of water rights, however, the Department refused to

accept the testimony ofMr. Ralph Siebel that certain lands had been irrigated through

1984. Director of the Department, Martha Pagel, opined that "protestants were unable to

provide records ofpower use, crop production, or other documentary evidence for the

Section 9 lands." WFL Att. I at 5.

In the present case, FWS has similarly not presented supporting documentary

evidence that the water rights proposed for transfer have been beneficially used at least

one year out of the past five years, or are not subject to forfeiture. Protestants have had

an earlier motion denied that sought to suspend this proceeding pending the resolution of
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a cancellation request for a portion of the water rights under one of the certificates at

issue here(# 28524). See WFL Mot. To Suspend Proceedings, dated March 26, 2001.

At issue in that motion is whether applicant must voluntarily cancel those water rights not

proposed for transfer as a necessary condition before this transfer application can be

processed because the water rights will be for the same acreage.

Accordingly, based on demonstrated Department policy and the concurrent

cancellation request pending before the Department, the historical evidence submitted by

FWS to support its application is insufficient. The application should not have been

accepted and should now be returned to FWS for reapplication.

3. The Applicant Must Dry Up the "From" Lands in Favor of the "To" Lands

[2.C)

The applicant seeks to use the water rights proposed for transfer throughout the

boundaries of the Malheur National Wildlife Refuge [Refuge] rather than in a specific

quarter, quarter section with specific acreage. OAR 690-015-0050(1) provides "[a]
transfer application shall not be approved if the proposed transfer would result in the

injury of an existing water right," and identifies one type of injury as "[t]he water right to

be transferred would be enlarged." Enlargement is at the heart of Protestants' contention

that the "from" lands must be dried up in favor of the "to" lands.

OAR 690-015-0050(2)(c) states:

"An injury to an existing water right or an enlargement of the water right

to be transferred shall be determined to result from, but is not limited to,

the following:

(c) Under a change in place of use, t/ze original place ofuse cannot be

preventedfrom receiving waterfrom the same source." (emphasis

supplied).

If as here, the original acreage from which the water right is being transferred ("from"

lands) will continue to receive water from the same source, an enlargement has occurred

and the transfer application must be denied.

The Department agrees the proposed transfers will not prevent the original place

of use from receiving water and, in fact, the very purpose of the new type of use is to

allow water use anywhere within the refuge boundaries, including the lands from which
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the water is proposed for transfer. Dept. Opening Br. at 7. The Department argues that

there is no legal requirement to prevent the receipt of water from the original place of

use. Id. at 7-8. Rather, the Department asserts that "nothing prohibits a transfer

Applicant from 'picking up' a water right, modifying it in some way, and placing it back

on the same lands for a 'different' use." Id. at 8. Protestants disagree and contend the

proposed transfer is not a "different" use, it is an enlarged one.

Once again Protestants reiterate the arguments made in conjunction with the WFL

Motion to Suspend Proceedings, supra. The applicant seeks to use the water rights

proposed for transfer throughout the Refuge boundaries rather than in a specific quarter,

quarter section with specific acreage. The applicant also seeks to change the type of use

to wildlife refuge management, a use that subsumes the currently certificated use of

irrigation. Inasmuch as the water rights not subject to transfer will coexist with the rights

proposed for transfer on the same lands with the same authorized use (i.e., irrigation), it is

impossible for FWS to prevent the original lands from receiving this water. This is direct

a violation of Oregon laws prohibiting enlargement of water rights, thus, the proposed

transfer is impermissible and the application should be denied. ORS 540.51 0; OAR 690-

015-0050(2)c).

Finally, Protestants raise the subject of "water spreading." This term is

commonly understood to mean an illegal activity occurring when a water right holder

uses water on acreage not authorized in the original certificate or permit, and would

constitute waste. ORS 540.720, 540.990; OAR 690-300-010(5). This concept can apply

to situations where a water users "split" either their "rate" (the amount of water which

can be diverted at any given instant, such as one cubic foot per second), their "duty" (the

total amount of water than can be diverted annually on a given· acre, such as three acre

feet per acre per year), or their "season" (precise calendar dates during which the water

may be beneficially used, such as between March 15 and October 1 ).

An example of an unauthorized split duty would be ifan irrigator with a right to

divert three acre feet of water each growing season to irrigate 40 acres decided to instead

use one and one-half acre feet on those 40 acres and use the other one and one-half acre

feet on an adjacent 40 acres. Although the irrigator is using the same total amount of
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water, the act of splitting the duty is an enlargement of the total acreage of the original

right and not allowed.

This is not a hypothetical problem. Recently the Department sponsored

legislation, House Bill 2712, establishing a permit process for split season instrearn

leases. In testimony before the Oregon House Water and Environment Committee,

Department Director Paul Cleary explained why legislation is necessary to allow split

season leases:

"A water right holder may lease all or a portion of their water right to

instream purposes. In order for this to happen, the water right holder

must 'dry up' all orpart of the place of usefor the entire irrigation

season oryear. This requirement helps the local watermaster make sure

the water right holder does not use more water than allowed under the

right -a situation that would injure other water rights.
¥k¥kk

As discussed above, an instream lease under the current program requires

a water right holder to dry up all or part of the place of use for the entire

season or year in order to lease water instream. Essentially, a split season

lease underHB 2712 would allow a water right holder to avoid having to

dry up all or part of the place ofusefor the entire season oryear."

(emphasis supplied).

WFL Att. 4.

The same reasoning applies to split duty and rates, and applies to the current

transfer applications. What the applicant proposes is splitting its duty between the eleven

various uses listed (as well as those contemplated but not identified) in its applications.

FWS may choose to use all available water for the aquatic life "sub use" for one season,

then use all the water for wildlife the next. Or they could alternate between these "sub

uses" from month to month, week to week, or day to day, while simultaneously irrigating

the original acreage with a third portion of the available water. The possible

permutations are endless.

This is another manifestation of the impermissible consequences of the sub uses

advocated by applicant and the Department. The water rights proposed for transfer
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cannot be placed on the original acreage without drying up those lands and preventing

them from receiving water from the original source.

4. Department Erred by Accepting the FWS Application (2.D]

Notwithstanding exceptions not at issue here, no change in use or place of use of

any water for any purpose may be made without compliance with the provisions of ORS

540.520 and 540.530. ORS 540.510(1). According to ORS 540.520(2)(e), applications

for transfer must include "the use which is proposed to be made of the water." This

requirement is reiterated without elaboration in the administrative rules. OAR 690-015­

0060(15).

As discussed above, Protestants contend the "sub uses" allowed by the

Department contravene legislative intent that water be beneficially applied to discrete,

quantifiable uses subject to measure and limitation. Cf., Benz v. Water Resources

Commission, supra. The Department erred by accepting the FWS application without

requesting specific information as to times of use and relevant amounts of use (e.g., rate

and duty) for the various "sub uses" described.

5. The Proposed Transfers from the Tributaries of the Donner Und Blitzen

River are an Enlargement of Existing Water Rights (2.E]

The four transfer applications are based on four certificated water rights to either

"the use of the waters of Donner und Blitzen River," or "the use of the waters of Bridge

Creek, a tributary of Donner und Blitzen River," WFL Att. 3, or "the use of DONNER

AND BUTZEN RIVER." WRD Ex. 3. In its application FWS identifies the source of

the water proposed for transfer as "Donner und Blitzen River and its tributaries." If

approved, this would be an enlargement of applicant's current water right certificates.

ORS 540.520.

The Department argues that "read together" the Donner und Blitzen River Decree,

WRD Ex. 4, and findings by the State Engineer, WRD Ex. 5, "make it clear the water

rights (uses) evidenced by certificate 28524 authorized use of the Donner und Blitzen

River and its tributaries." Dept. Opening Br. at 9. Protestants disagree.

With the exception of Bridge Creek's inclusion in T-8312/Certificate 14367, the

applicant's water right certificates only authorize diversion from the Donner und Blitzen

River, not its tributaries. The Bridge Creek exception proves the rule. If the other
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tributaries were intended to be included they would have been expressly identified on the

certificates as was the case with Bridge Creek.

Moreover, statute does not provide for the contextual interpretation advocated by

the Department. ORS 537.270 provides:

A water right certificate issued in accordance with the provisions of ORS

537.250 which, after the expiration of three months from the date it is

issued, has not been contested and canceled in the manner provided in

ORS 537.260, and a water right certificate when issued under ORS

539.140, shall be conclusive evidence ofthepriority and extent ofthe

appropriation therein described in any proceeding in any court or

tribunal of the state, except in those cases where the rights of

appropriation thereby described have been abandoned subsequent to

issuance of the certificate. (emphasis supplied)

Inasmuch as the period for contesting the certificates at issue here has long since expired,

they must be considered conclusive for these proceedings.

Alternatively, if as the Department requests, the certificates are to be interpreted

in conjunction with the Donner und Blitzen River Decree [Decree], FWS has still not

shown the right to appropriate from all the river's tributaries. The Decree itself refers to

a general adjudication much broader than just applicant's water rights. In particular, the

Decree sets forth the Diamond area exception. WRD Ex. 4 at 6. This provision allows

water users in the Diamond area to "to use the water on lands within said area

independently from those on the Donner und Blitzen River ... " Id.

The plain meaning of the Diamond area exception is to prohibit non-Diamond

area water users from appropriating those resources. Or put another way, downstream

appropriators may not "call" on Diamond area water. The Refuge is not a Diamond area

water user.

This provision would be meaningless if it was determined that FWS' water rights

encompass all Donner und Blitzen tributaries, necessarily including those of the Diamond

area. Protestants rely upon the accuracy of the certificates without further interpretation.

The authorized source of diversion for FWS is the Donner und Blitzen River and the

Bridge Creek tributary, not all the tributaries.
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6. Wildlife Refuge Management Enlarges Applicant'sWater Rights [2.F]

The applicant seeks to use the water rights proposed for transfer throughout the

Refuge boundaries rather than in a specific quarter, quarter section with specific acreage.

WFL Att. 2. Protestants refer to sections I and III above to support their contentions that

the proposed beneficial use ofwildlife refuge management is impermissible because it

ignores appurtenancy, as well as rate and duty requirements. See ORS 540.51 O; 540.520.

Appurtenancy centers of the concept that water will be delivered to those lands

identified in a permit or certificate. Perfected water rights are appurtenant to the land so

that they travel with land. Teel Irrigation Dist. v. Water Resources Dept., 323 Or 663

(1996); ORS 540.510(1 ).

The Water Resources Department argues, "... the statutes and administrative rules

do not prohibit Applicant from exercising the 'transferred' or 'new' water right on the

'from' lands." This is not true. Under OAR 690-015-0050(1) states, "A transfer

application shall not be approved if the proposed transfer would result in the injury of an

existing water right." Under the same rule, an injury includes a net loss of water

available to downstream users or an enlargement ofthe water right being transferred.

OAR 690-015-0050(2)c) then states, "An injury to an existing water right or an

enlargement of the water right to be transferred shall be determined to result

from...under a change in place of use, the originalplace of use cannot be prevented

from receiving waterfrom the same source." (emphasis supplied) This means that if

the land that the water right is being transferred from still has the ability to access the

water, an enlargement has occurred, and the transfer shall not be allowed.

Protestants contend the proposed use amounts to "water spreading" because it

allows FWS unrestricted authority to shift water within the Refuge boundaries for

undetermined purposes and without set amounts for specific rates and duty tied to

identified acreage. For instance, each of the water right certificates at issue limit

applicant to "a total limitation of three acre feet per acre from March 15 to October I."

WRD Ex. 3. Because the proposed beneficial use will allow applicant to decide where

and for what use the transferred water will be applied, it is likely the duty limitation will

be violated.



OregonWater Resources Commission
July 6, 2002
Page 35 of 40

Similarly, there is no quantification as to the amounts ofwater to be devoted to

each of the "sub uses" the Department proposes. Dept. Opening Br. at 4-5. To avoid

water spreading, the precise acreage and concomitant rate and duty must be assigned to

each "sub use."

7. The Proposed Transfers Establish Unauthorized Instream Flows [2.G]

Protestants and the Department agree that FWS is not authorized to hold an

instreamwater right. Dept. Opening Br. at 12; See generally, ORS 537.322 to 537.360.

In defining wildlife refuge management, FWS has included (but not limited) the potential

uses of "aquatic life" and "riparian area enhancement." WFL Att 2. Protestants contend

that, especially considering the broad and unlimited nature of the proposed use, these

terms amount to a description of instream flows.

In particular, the administrative rule cited by the Department as defining the

aquatic life use provides: "the use ofwater to support natural or artificial propagation

and sustenance of fish and other aquatic life." OAR 690-300-01 0(3). By these terms, the

proposed use is necessarily nonconsumptive. That is, the water will not be appropriated

but instead left instream for the benefit of fish and other aquatic life. These instream

flow substitutes are also referred to as bypass flows.

Again the specter of "sub uses" challenges the legitimacy of the beneficial use

wildlife refuge management. Without measure and limit, the beneficial use cannot be

established. According to the terms of the proposed beneficial use, the Refuge can

choose to dedicate its entire water right to the aquatic life "sub use." Doing so will be

tantamount to exercising a nonconsumptive instream water right and, Protestants contend,

will be a direct contravention of legislative intent.

8. Approval of the Proposed Use Waives State Regulatory Oversight [2.H]

The consequence of establishing the proposed use sought by FWS removes those

waters from the state's regulatory system. Awarding a federal agency an unrestricted

beneficial use that is no longer subject to practical oversight would create a right enjoying

the same insulation from state regulation as a federal reserved right. See e.g., US._ y,

New Mexico, 438 U.S. 696 (I 978)(quantity of water reserved limited to the amount

necessary for the purposes declared by the initial congressional authority creating the

reservation). Granting a state water right that is practically indistinguishable from a
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federal reserved right is in direct conflict with Oregon law providing forfeiture provisions

for failure to use all or part of a water right for a period of five successive years. ORS

540.610.

The Department seems to argue this regulatory insulation simply reflects the

perfectly tailored nature of the proposed right. Dept. Opening Br. at 13-14. Protestants

suggest the Department has missed the point.

Ifan applicant introduces a new beneficial use that is self-defining, it cannot be

subject to regulation and is, therefore, immune from forfeiture. The issue is not whether

nonuse actually occurs, but whether it can occur. Ifan applicant acquires an unlimited

water right, regulatory oversight has been surrendered and nonuse is impossible.

Here, the proposed beneficial use is unlimited by its terms. The beneficial use is

precisely whatever FWS claims it to be, so long as they preface their explanation with

"consistent with the purposes of the Refuge ... " The Department will find itself without

authority to insert its own judgment as to what the Refuge's legitimate needs may be.

Accordingly, the transfer applications must be denied.

9. Consent Was Not Obtained from the Bureau of Land Management [2.I]

According to the concurrent FWS application for a surface water right, the Bureau

of Land Management is listed as an affected federal landowner under the category of

property ownership. WFL Att. 2 at 11. Inasmuch as the Refuge boundaries are the same

subject matter for both these concurrent applications, it seems inconsistent that the

Bureau of Land Management was not identified. If there is another federal landowner,

consent or joinder as a coapplicant is required and the application must be returned to

FWS for reapplication. OAR 690-015-0060(13),(14).

10. The Department Cannot Disregard Comprehensive Plans and Land Use

Regulations [2.J]

ORS 197.180 mandates that state agencies must not take actions that are

incompatible with acknowledged comprehensive plans. This mandate applies to the

Department.

OAR 690-05-0035(1) provides that Commission and Department actions must be

compatible with acknowledged comprehensive plans. An exception is allowed where the

Commission or Department finds it necessary to take an action which is incompatible
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with comprehensive plans in order to meet statutory obligations. OAR 690-05-0035(5).

FWS is not entitled to the exception.

Neither the applicant nor the Department claims to have consulted with Harney

County regarding the compatibility of the proposed transfer applications with the

Malheur Lake Basin Program and Harney County Comprehensive Plan. Nor has the

Department claimed an inability to do so and thus an exception should be granted to

allow the Department to meet its statutory obligations. Furthermore, the exception

provision of OAR 690-05-0035(5) requires implementation of the dispute resolution

procedures of OAR 690-05-0040, rather than contested case proceedings.

In asserting that it has complied with its internal rules for processing federal water

claims, the Department is ignoring its responsibility as a state agency to ensure

compliance with local comprehensive plans and land use regulations. Dept. Opening Br.

at 16. See ORS 197.180. Oregon statutes do not provide for a lesser standard of

compliance for federal water claims. Accordingly, the applications should be returned to

the Department for reprocessing.

11. The Proposed Transfer is Impermissible "Water Stacking" [2.K]

The proposed beneficial use of wildlife refuge management includes irrigation as

a "sub use." All four of the certificates proposed for transfer identify irrigation as a
beneficial use. Ifapproved, the transferred water rights will be available for use

anywhere on the Refuge, including those lands to which they were originally appurtenant.

See Section Ill above. Oregon law prohibits "stacking" two primary water rights for the

same use on the same acreage. ORS 540.510(1). Accordingly, the Department must

either: (1) complete the pending cancellation request prior to approving these transfer

applications, See WFL Motion to Suspend Proceedings, supra; or (2) condition the

transfers on cancellation of those rights alleged to be forfeited due to non-use. ORS

540.610.

The Department argues that stacking ofprimary water rights is allowed so long as

the rights are for different uses. Dept. Opening Br. at 17. Alternatively, the Department

argues that the stacking issue is moot so long as the remaining rights are reclassified as a

supplemental water right. Id.
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Protestants disagree on both counts. First, the beneficial use proposed cannot be
declared different from the original use. Wildlife refuge management is certainly broader

than irrigation, but irrigation is still subsumed within its definition. The two are

inseparable and cannot be treated differently for the convenience of avoiding the

cancellation proceeding.

Second, the remaining rights are not eligible to be transferred to supplemental

rights statusso long as they are part of an active cancellation proceeding. ORS

540.510(1). By their own admission, it is the Department's practice that "action on the

transfer is suspended pending resolution of the cancellation proceeding" where the same

water rights are involved with both proceedings. Dept. Resp. to Mot. to Suspend

Proceedings, at 2-3, April 18, 2001.

Protestants maintain their request that the transfer applications be conditioned on

cancellation of the applicant's water rights not subject to transfer - either through

voluntary agreement by FWS or as a mandatory condition of the transfer. Alternatively,

Protestants reassert their request to suspend these proceedings pending the outcome of the

active cancellation proceedings.

CONCLUSION

Protestants Water for Life, Inc. et al. ask the Commission to deny the transfer

applications and return them to the Department for reprocessing consistent with state law.

In the alternative, Protestants respectfully request the following actions be taken

prior to approving the above referenced transfer applications:

• Correct the proposed order as cited in the above assignment of error and restated

below.

• Require a cancellation proceeding to resolve the allegations of non-use for a

period of five or more consecutive years regarding the approximately 32,000

acres proposed for transfer.

• Direct the Department to investigate whether the approximately 7,000 remainder

acres not proposed for transfer are subject to cancellation due to non-use for a

period of five or more consecutive years.

• Require the transferred water rights to adhere to the appurtenancy conditions

mandated by Oregon law.

·,
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• Establish rate and duty quantifications for each of the sub-uses proposed under

Wildlife Refuge Management.

• Condition the Final Order to prevent Hammond Ranches and Dunbar Ranch from

being injured.

PROTESTANTS' PROPOSED ORDER
In the event that the Commission chooses to approve the transfer applications in

whole or in part, Protestants Water for Life, Inc. et al. submit the following text concepts

for the Final Order:

"The water rightspossessed by USFWS above Krumbo Reservoir at

Township 30 South, Range 32 East, Sections 19, 20, and 29, should be

excludedfrom transfer.

Prior to approving the transfer orders, the Water Resources Department

shall conduct a cancellation proceeding to determine which water rights

under Certificates 28524, 15198, 15197 and 14367 are lawfully subject

to transfer. Thereafter the Final Orders in T-8309, T-8310, T-8311 and

T-8312 (RDExs. 6-9) should issue with any necessary exclusions. "

Protestants maintain that a cancellation proceeding is the most expeditious

method of ensuring the water rights being proposed for transfer are indeed eligible for

transfer. As related in the transcript excerpts above, there is ample evidence of non use

within the record to support excluding water rights in addition to those identified by

Hearing Officer Vincent.

If the Commission approves the applications without further proceedings,

Protestants request that those irrigation water rights lying underneath the ponds

referenced above be excluded.

In order to ensure that water rights are not being enlarged, we ask the

Commission to restore appurtenancy requirements. For example:

"That portion ofDraft Orders in T-8309, T-8310, T-8311 and T-8312

(WRD Exs. 6-9) identifying the change in place of use shall be amended

to specify the new places of use according to priority date, township,

range and section. In each instance it should bepossible to identify
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precisely where the original water right has been authorizedfor the

change in place of use."

To further avoid enlargement, Protestants request that proposed conditions

number three and number four be deleted and replaced with conditions that expressly

require the Applicant to account for each sub use proposed under the beneficial use

Wildlife Refuge Management. We suggest the following condition:

"Rate and duty limitations will be individually determinedfor each

change in place of use and shall be quantifiedfor each of the eleven

beneficial uses proposed."

To prevent injury to Hammond Ranches, the final order should restrict Applicant

from shifting senior water rights from other portions of the Refuge to the Krumbo

Springs source, thereby interfering with the ability of Hammond Ranches to store water

in Kem Reservoir:

"The water user shall not interfere with the ability of existing water

rights holders to store water in Kern Reservoir."

To prevent injury to Dunbar Ranch, the final order should require applicant to

maintain historical water deliveries in the Refuge conveyances that serve the Ranch:

"The water user shall ensure existing water users will not be prevented

from receiving waterfrom the 'Sodhouse Dam' diversion and through

the 'BullDitch' conveyance."

Protestants reiterate our primary argument that these four transfer applications

should be denied and returned to the Department for reprocessing in order to ensure this

large, complicated, and unprecedented new water use is compatible with state law. In its

current form the proposed order would both enlarge the original right and create the

potential for injury to other water users.

Respectfully Submitted,

WATER FOR LIFE, INC.,­
Brad J. Harper
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give a history of the stream and of claimant's water rights; this

answer will apply also to questions 6 to l7, inclusive.

The Donner und Blitzen River (hereafter called the

Blitzen River) has its source on Steens !fountain,. which rises to.

an elevation of more than l0,000 feet. The western and northern

slopes of this mountain constitute the watershed of Blitzen River

and its tributaries and the winter snows drifting on the high

slopes of this mountain furnish water for irrigation purposes.

The main stream and its tributaries descend ve·ry rapidly from

their source until they debouch into vp valley and Diamond"

valley. Blitzen River flows almost due north. Fro-m the head

of p valley it is 32 miles to 1\falheur Lake. In this 2 miles

the stream falls but 90 feet (elevation 4l80 to elevatio•11 4090).

Before reclamation work began this slight fall, with other•

natural conditions, caused the overflow of the entire valley and

the formation of' extensive swamps. The main stream channel dis­

appeared and numerous small channels and sloughs were formed, so

that in its natural condition the vast level valley from Malheur

Lake on the north to the Blitze-n canyon 32 miles south, together

with the Diamond valley, its tributary on the east, were an­

nually inundated and grew luxurious cro-ps of grasses, ranging

from tule growth through sugar grass to the best of native

grasses.

Hn 1872 Peter French found the stream in this con­

dition and ith H. J. Glenn conceived the project of building

up one of t:he largest stoclc ranches in the west. The first

step was taken in 1872 when application was made to the State

of" Oregon to purchase Z4,0O0 acres of swamp lands. Immediate

settlement and reclamation of these lands were undertaken.

Between 1.872 and 1886 the settleme·nt of Harney County was

carried on. :Many filings were made an lands on Blitzen River

Statement and Proof of Claim - •
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...
not included in the swamp selection above described. These set­

tlers began immediately to improve their properties by controlling

the water reaching them through natural channels or by natural

overflow,- and at the same time began to utilize the crops growing

thereon as feed for horses and cattle. The country was primarily

a cattle country. These settlers were unable to complete the

reclamation of their lands by artificial appropriation because

of lack of organization and the large expenditures required to

change from natural overflow to a controlled system of irrigation

works. Gradually their properties were acquired by the French­

Glenn Company and their holdings were consolidated until that

company had acquired practically all land on the flood plain in

the Blitzen and Diamond valleys. Thereupon that company immediate]

outlined and adopted a complete system of irrigation works as

hereinafter outlined and began immediate. construction thereof.

The work has been diligently prosecuted by its successors in

interest. The use of the property continued without interruption.

Each year the natural growth of grasses was utilized as forage

crops, and claim is made to water rights based on this natural

overflow of the lands and the utilization made of the crops of

native grasses grown thereon, from date of settlement on the

lands and utilization of the crops thereon.

The consolidation of' these lands resulted in a more

extensive and complete reclamation of the lands through the con­

struction of drainage canals and irrigation ditches to serve.

large areas of land. Nurnerous small ditches and dams used by

individual settlers were connected with the extended irrigation

system. For many years the entire property has been and now is

covered by a comprehensive irrigation system which is being

completed, perfected, improved and extended from year to year

as finances permit and conditions war-rant. This system was

designed by the French-Glenn Company in the early 8o's and has

Statement and Pr0of of Claim - •
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Canal through the "Grain Camp" control in the NE} 0£ 1I} 0

Section 26, Township 29 South, Range 31 East, flows northwesterly

along the west line of the valley, is 14 miles long, l0 feet

wide at the bottom, 18 feet wide at the top, and 3 feet deep. It

Diverts water from the Busse

Diverts water from the Blitzen

Diverts water from the Busse dam in

STUBBLEFTELD CANAL.

BUSSE CANAL.

BUENA VISTA CANAL.

dam in the mvt of NE¾ of Section 22,. Township 28 South,, Range

3l East; flows northwesterly along the west line of the valley;

l5 miles long; 20 feet wide at the bottom, 32 feet wide at the

top, and 4. feet deep. It was constructed in 1911. and rep-laced

numerous natural sloughs and channels that previously irrigatea.

the same land by natural overflow.. It sup:plements a.nd completes

ditches constructed by French-Glenn Company beginning 1n 1880.

been adhered to and diligently prosecuted by each successive

owner. The main features of the reclamation system are as

follows:-

BLITZEN CANAL, also known as Drainage Canal, beginni

in the NW} of Section 35, Township 28 South, Range l East, end­

ing at the southeast corner of Section 4, Township 31 South,

Range 32 East, 17 miles long; 20 feet wide at the bottom, 40

feet wide at the top, and l0. feet deep. Construction began in

1900 by the French-Glenn Company and was completed in 1906. This

canal with dams and control gates serves both as a drain ditch

in flood seasons and for the diversion of irrigation water during

the irrigation season.

the NW} 0£ NEZ of Setion 22, Township 28 South, Range 3l Jast.

It flows northeasterly along the east line of the valley,. is 9

miles long,. 20 fe.et wide at the bottom, 32 feet wide at the to:p, a

4 feet deep. It was constructed in 190l and replaced the Busse

ditch constructed in 1880 and numerous natural sloughs and chan­

nels that previously irrigated the same land by natural overflow.

Statement and Proof of Claim - 4..



wa:s constructed in 1880 and replaced numerous small. ditches and

dams diverting water from sloughs ana:. water c0,urses that previousl

irrigated the same land by natural overflow.

WAR.,!SPRIJ'ITGS C.Alif.AL. Diverts water from the Blitzen
' ,

,

sloughs and na tu.ral water courses by natural overflow. The land

comprising claimant's holdings in Diamond valley (approximately

5000 acres) is very level and under natural conditions was very

evenly flooded without the aid of ditches or dams. The natu.ral

sloughs and channels were so shallow that it did not permit the

River in the SH? 0£ SW± of Section 8, Tonship 32 South, Rane

32 East, flows northwesterly along the est line of the valley,

is 14- miles long,. 10 feet wide at the bottom, l6 feet wide at the

to:p and 2 feet deep. It was constructed in 1918 and replaced

numerous small ditches and dams diverting water from the main

stream, sloughs and water courses that :previously irrigated. the

same land by natural overflow. There had been diversion of

water since 1.8'1'9. by the artificial ditches and small canals which

were consolidated into the armsrings Canal.

BRIDGE CREEK CANAL. Diverts water from Bridge Creek

and sloughs from Blitzen River in the NE¼ o:f Section 29 )' Township

31 South, Range 32½ East, flows west, isl½ miles long~ 12 feet

wide at the bottom, 20 feet wide at the top, and feet deep. It

was constructed in 1914 and replaced small ditches, dams, and natu

channels that previously irrigated the same land by natural overfl,

DI.PJ\fOND CAf1AL. Diverts water from McCoy, Cucamonga

and Kiger creeks in Diamond valley, heads in the NE¼ of Section

25, Township 29 South, Range 32 East, flows westerly, is 9 miles

long, 14 feet wide at the bottom, 22 feet wide at the top, and 4

feet deep. It was constructed in 1914. This canal serves both

as a drain ditch and irrigation ditch, controls the water in

Diamond valley and irrigates the land formerly irrigated through

l~.. ·.:-:'

--­+,

++..,2iaagggg. LI,...._ __

Statement and Proof of Claim - 5.



Statement and Proof of Claim - 6.

Answered in question 4 •

State the date of the initiation of such

·

ti.e

remedied this condition, giving the claimant ability to f'J!.ood

drain the land ~uickly and has resulted in great economy int

use of water.

The foregoing ditches and canals control all the

water of Blitzen River. From these ditches and canals are nu

lateral ditches used in irrigation. The irrigation system al

uses as laterals and feeder ditches the natural sloughs and o

nels. It is not possible to describe these in detail but the

are shown on the map filed with this claim and claim is made

each thereof as a part of the irrigation system of claimant.

In support of the priorities claimed herein clai

will introduce evidence showing the construction of many dams

and ditches between the years 1879 and 1894, some of them bei

still in use as a part of the irrigation system herein descri

5. 2.
water right.

A. The date of initiation of claimant's ater .

on each tract is the date of settling on such tract of land a:

making beneficial use of the crops growing thereon. In answe:

question I8 claimant has added a column, being the first colui

in which is set out the date of settlement and utilization vi

respect to each tract described, and priority is claimed as o·

that date for the particular land described following such da

When was water first used f'or irrigation, o:

other beneficial purposes?

A. .Answered in question 4.

What steps were taken by this claimant or

his predecessor in interest to initiate said right? Answer fu

attaching separate sheet if' necessary.



State the me-ans o:f utilizing such water,

giving the name by which the ditch is most comm.only known, i~ a

ditch is used.

A. Answered in question 4.

State the interest claimant has in such ditch,

with the names of any other water users interested therein.

A. Claimant is the sole owner of the irrigation

system described in question 4.

State the date of completion.

Answered in question 4.

State the date of the beginning of constructio.

Answered in question 4.

A.

A.

State the dimensions of the ditch canal or

pipe line as originally constructed, just below the waste-way

or headgate.

,,
{

i. Answerad in question 4.

13. 0. If said ditch has been enlarged, state the

date of beginning and completion of each enlargement, and its

dimensions as enlarged.

.a.. Answered in question 4.

l4. 2. State the area of land which your ditches, as

originally constructed, were intended to irrigate.

• 49,382.6 acres.

1.5. ~ .. ·If water is used for irrigation, state the

the number of acres reclaimed and irrigated the first year.

t
ti· 49,382.6 acres.

How many acres were irrigated each subsequent

year up to and including the present year?

A. 49,382 .. o acres.

Statement and Proof of ·claim - 7.



Statement and Proof of Claim - 8.

A. The enlargements and construction of the·

ditches described in answer to question 4, did not irrigate

additional lands. They provided an improved system and a more

economical use of the water.

ditch at the present time in each smallest legal. subdivision

(40--acre tract), using the following form.

• Column l has been added to the standard form

of the S'tate Engineerrs office. In this column is set out the

date of priority claimed for each tract of land. Descriptions

are of lands south of· Base line, East of Willamette. Meridian,

south of Malheur Lake, and in Harney County, Oregon. It is not

practicable or possible to designate the ditch or other source

of water supply for each tract of land for the reason that

many tracts can be and are irrigated from more than one ditch.

There is a commingling of waters from one ditch and canal to

another so that during the same irrigation season some tracts

will be irrigated from different canals in this system, the

economic delivery of water being the factor that determines the

source of supply.

After each successive en­

Give the number of acres irrigated under said

Ho many acres ere irrigated after the

18. 2.

first enlargement of said ditch?

largement?

­
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,, 1892

l

I
~

!, h 1899 v 3--.....:.----+---t--+--=~•---1---1
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1sz " ls rlii, :f_1_a_9_7_v__-+---1----1-31-+-----1--+--1---4-4-o-. +3_9 2-1--3-7-.---r-~4-o-.-t-4-o.-:

1
32, "1~__2_. -:-4_0_. :----;--+--,
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6 33. 23.

5 39.; 39. 2 40. 40. 39. 34. ~ 23.. 40. 40. 40. 40. 40. 40. 40. 40. .
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t _1_s_a_1____,-'~----t--1_1-l--~--t------l-4-o_. -+-2_1_. t-3_9_.41_4o_.--,-l_--,....1 --r---+--+-----,1----1

'. ~ __1_8_8_7__\-J.--J.----4--l-·8--l•--'--....'--rl_O_.-+--+--i----.---,.---+---''---,1--,-3_5_.-t----il_
. i 1sa7 v 19 4o. ! j4o. 40. I
/_1085t119?9Io-!0-,40%%%1I"%,1I:y11%·440.¥

1aa 1 ✓ 20 I 40. 40. 4o. 4o. 40.
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so.o./so. 4o.1--+--t---;---

40.
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- 17.-1

14.l
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22
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12.9#. 1891 ✓
1872 V

10

11 40. [40, 40. 40. 40, 40. 40. 40. 40. 40. 40.

40,

40. 40. 40. 40.

otatement and Proof of Claim - 11.

I '----~-~~-------~-~---~-~-~-~-------~-~-~----1
I
i

weo

«_.err.



40.

SW 1-4 \ SE \-4
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40.

.. , --r-r
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-----t--7---t---t---l--+--I----J--l·-~---l---t---+-----l·--+--+--t---i-
1902 28 16.
-----t---+---J---;. --1---:C----l----i---l---1---1--l----l f---l---+--+---t---i-

/ 1872 ✓ 33 40. 16. ~2. 9

d 1902 33 22. 4
-----t---1--+-- -I-

I 1872 ✓ 34 40. 40. 40. 40. 40. 40. 40. 40. 40. 40, 40.-----t---t---t--- -1·---<
'o 1887 ✓ J4 26. 6 40. 40. 40. ,

& 1885 v 30 32 19

13 •. 9

9.

8.1

✓q. 1887 19 25.91 0.9,--1---1·--+------
] 1888 ' 2o 12.9 188/ 3.
------1--~--1---f---- ----1·-- ----- -l--- -t--- +--- -i-- t-~l---t- --t-- -i-

/,:_ 1891 ✓ 29

lo 1889 v 31 32 12

,;· 1891 ,/ 12

L, 1889 v
y 1889 V

'-7 1888 V

13 40. 24.4 34.5 40.

24 140. 40. 40. 40. 27.

24

30.8 40. 40.

40. 40. 40. ,

40. 40. 40. 40.

40.

40•.

40. 40. 40. ,

17.5

40. 40. 40. ,
40.

5

5

5
6
6

31 [32±
✓

'✓
✓

✓'/ 1872

1888
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// 1890

/ 1872
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1
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,_1891 s6 T Ts.
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Statement and Proof of Claim - 13..



I

f,.
/ Twp.

NE 1-4 N\V 1-4 SW 1·4 \ SE 1-4Date
Rge. I Sec. I NWY· \ SW¼ I SE¼ NE {N[ sw4 SE NE [NW, SWPriority NB¼ NW¼ swv, j SE¼ NB¼

I ;l.872 I.? 29 31 12 38.2 40. 40. 40. 40•. 40./ 40, 40, 40, 40. 40. 40,

l:887 ✓ 12 23. I
1872 v 13 40. 40. 40. 40. 40. 40. 40. 40. I 40. 40. 40. 40, 4t40.1 40.
1872 ✓ 14 40 .. f«). 40. 40. 40. 40. 40. 40. 20. ~- 25,1 40, 40, 4t

1887 ii' 14 /4.3l .7l
1872 v" 15 40. I • i 40. I I 29.J 35.
1887 v 15 23.4 36.

I 1872 ✓ 23 40. 40. 40. 40. 40. 23. 5 a2.7l 40. 31.3 6,a.sks.[e. --
1872 v 24 34.8 37.7 40. 23.

I 1872 ✓ 25 38.8 40. 33.5

1887 ✓ 25 51.7 17
ls1.s I

,
'14.I 1872 ✓ 26 40. I 325.7 33. _fil

l 1901 ✓ 26 I [13.4l

7 I !
I 1872 ' 35 30. 12.7

1887 ./ 35 32.1 37.3 . a. 6 13.4

1872 V 34I
1887 / 34 15.

I 1872 ✓ 29 32 7 28,8 38.5 34. I 534.9 40. 40. 4-0. 40..I

33.3$ 40.
--

1872 , 8 36.
1872 ✓ 29 32 15 I 40. 40, 29.
1887 v 15 39.5 31. ,_-
1886 V 16 13. 40. 38.1 36. -
1887 ✓ 16 0.2 19. 32.' 40. 40. 40. 40. 40, 40.

187.2 / 17 ea.s 40. 40. 40. 40. 40, 40•. 40. 40. 40. 40, 40. 40. 40.

1872 i,; 18 4G. 40. 40, 4-0. 40. 35, 36.:"3 40. 40. 35.5 36.7 40. 40, 40. ..o.
I 1872 V' 19 40. 40. 40 40. 40, 35,9 36.3 40.

1887 V 19 33.1 40. 40,-
1872 i,/ 20 40. 40. 40, 40. 40. 40.. 40. 40. 40. 40, 40•.

1887 20 40. 11-o. 28.6 19.
1872 v 21 40. 40. 40. 40, 40. 40. 36.€ 40., 40. 40.
1887 ° 21 I 25.9 6.4

1872 Le 22 40. 40, 40. 28.i

1887 ✓ 22 I 40. 40. 26.4 -
1872 ~ 29 27. 40. 29.6

1872
,

30 31 3 26. 30.I ..1887 f 3 23. 3.9 10.4.
1891 v 3 I i 17.3 I:.. I

% 1902 v 5 I 36.4 i 15.5 16.I--
26.al I I l22.4/ 1872 L» 10 24.2 39.7 32. 40. 40.

1890 10 34.5

1902 l/ 10 I 20. 33.4 11.:
/ 1872 Le 11 40. 40. 7.8

1887 ✓ 11 39.5

1892 ,/ 11 ! I 7.3 114.8 23.6 I

I

//

/9

9,

I
q,

I

4,

I

I

I
/ Q,

i7
q,

I

I
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¥,, - - p.. .l - - I I NEl---i N'.V l•◄ SW 1.4 \ SB l-~
"- Pi6iy Twp. Rre. Sec.

NW¼ I SW¼ NE¼ NW¼\ SW¼\ 56¼ NEV, \ NW¼ i SW¼\NE¼ I NV✓¼ SW¼ SE¼ NE¼ SEY,

f 1890 ✓ 31 32± 6. I I 40. I
I 1872 ,/ 7 40. 40. 40, 40. 40, 40. 40. 34. 2 40, 40. 40. 40,..

% 1887 ✓ 7 34.5 34. 34.3

I 1872 ✓ 8 n.4 39 8 36.57 37.9

I) 1889 ✓ 8 ,to. 40.

1890 t,' 8 40. 40.

1884 ° 16 l.4 23.t
1872 v 17 40. 40. 40. 40 40. 40, 40. 40.f ·-------
1885 ' 17 9. 17.

!) 1889 V 17 40. 40.- ------
i 1891 ✓ 17 38. 40. 37.--,1I 1872 v· 18 40. 40. 40. 40. 40. 40. 40. 40. 40. 40. 40.

1887 ✓ 18 34.2 34.2 34-. 2
. 1889 ✓ 18 7 34.4i,

ls«.s --
I 1872 19 40. 40. 40. 40 40, 40. 40. 40. 40. 40. 40,

1888 ✓ 19 I 34.2 34.2 34.3

1872
,,

35.9 4o. 40. 40 40. 40. 40. 40. 40, 40. 40. 40.I V 20 40. 39.6 40.

I 1872 21 40. 40. 40, 40. 40.

() 1889 ✓ 21 4-0. 40,
:- -

1887 ,- 21 36.l b.5V

,,: 1891 ,/ 21 10.6,..
1872 ,.r /

28 39./_
1885 ' 28 20,

1887 V' 28 12."1

/_ 1872 ••l" 29 40. 40. 40. 40. 40. 40. 40 , 40, 40. 40. 40

1885
y

29 40.

1882 v 29 22. 'i

1886 ✓ 29 20. J
1891 v· 29 I - 40.

I 1872 -.r 30 40. 35. 32.2 [40. 39. 'i 30.. 7 29. ~ 39. 30.8 32.£ 40. 40. 27. 2

1885 ,./ 30 31.3
1887 v° 30 40..

2 1877- \t ', 31 32.8 36.€ 39. 40. 40. 40. 36. 40. 40.

1884- v' 31 34.5 34.: 34.2 34.

1885 ' 31 27 .4- 39,4 I
/ 1872 t-·· 32 18.7 37.5 1-0. 40./ 40.I

I
.

1885 v' 32 4.6 38.7 28.: 29.1 31,: 40. 13,b 40.
I I

1886 32 I 40.--
d 1877 v· 32 32 1 40,•

vl 1883 ' 1 40. 40, 40.

1885 v l 40. 40. 40.

1890 ✓ l I 40. 40. 40. 40. 40. 40, 15. 32.8
1889 v 2 39.8 33.6 33.

1891 ✓ 2 2. 7 25.6
a

.5

I

l

I

3

II

3

7

II

' I
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19. 2.

20.

rt; c
State 'the character of the soil and

hen does the irrigating season begin and

of crops cu:ltivate·d.

A. Volcanic ash and alluvial silt depo,sit. CrC:l.ps

are of all nature, principally forage crops of alfalfa and

native grasses; also all kinds of grain and root crops are

suocessf'ully gro,wn over considerable areas.

when does it end,- and if water is used for other purposes, during

what months is it used?

A. Irrigation season begins lay l5 and continues

to September l5 of each year.

What amount of wat-er do. you estimate. is necas­

sary for the proper irrigation of· the. lands which you. aire,

irrigating or propose to irrigate, or for any other purpose for

which a. right is claimed?

A. Three acre feet delivered on the land.

Do you accept the maps prepared by the State

Engineer as showing correctly the location of said ditch and the

lands irrigated therefrom?

(Note - In case there is objection to, the o,f'ficial

plat or a part thereof the parties objecting must, when giving

proof, file a written statement of the reasons therefor, and must,

within thirty days, file with the State Engineer a map covering

the part objected to,- with affidavit of surveyor thereto giving

date of survey. Such map should be on tracing linen, preferably

on a scale of four inches ta the mile (20 chains to one inch), and

should have marked thereon, within each 40-acre legal subdivision,

the area of land which is irrigated. Such map should correspond ir

size to legal ca.p paper so as to be easily filed with the claim.)

• There are only minor discrepancies between the

official map and this claim. For the purpose of explaining these

Statement and Pr0of of Claim - l6.



discrepancies and supplying greater detail we do not accept the

official map and file herewith a ma:p- showing such changes.

If water is used for power, state the· total

fall utilized and the theoretical (not actual) horsepower

developed.

A.

24 .. Q..

None •

Describe the nature of the works by which

the power is developed, the place where located, and state wheth

the water is returned to the stream after use and at. what point.

4­ None.

I::f for mining purposes, describe the· lo.cation

and character of" the mines to be served and state· whether after

use the water is returned to the stream and at what point.

. ,
a.i.¢ None.

If water is used for mining or power· purposes,

state whether there are any diversions between the point of your

diversion. and the return of such water to the stream.

None.

Give description of your lands as it appears

in your deed. (Attach separate sheet if necessary.)

Claimant owns in fee simple each legal sub­

divis ion described in the tabulated answer to Question l8.

28. Q. What interest have you in the lands irrigated

or place where the water is used.

Fee simple title,

29. • What additional evidence have you attacrhed

hereto or submitted hereith

.a. Map showing the topography and improvements

on the :property.

Statement and Proof of Claim - 17.
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..

7)1:a-e :li€'s1.d..ent .,J]j£stern O:regon :i:;1.ve
Stock Company

I hereby certify upon oath that the foregoing statement

and answers are true as I verily believe.

pf/< - - - ,!JI
_s[ .- -<.r,
f 1 l '

No~regon
My Commisslo Exp!res January 4, 1933

S'UHSCRIEE'D and sworn to bef'ore me t-his

August, 1930.

day of'---

Statement and Proof of Claim - l8.
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AUTHORIZATION OF' AGENT

EASTERN OREGON LIVE STOCK COMP.ANY, a corporation of the

State of Orego.n, does hereby make and ap-point H. B .. DUFF, of

Portland, Oregon, its agent and attorney for it and in its name

place and stead, to make and submit the within Statement and

Pr0of of Claim.

And. said Eastern Oregon Live Stock Company does

hereby designate said agent as the proper party upon whom lawful

and valid service may be made of all process and notices in any

contest commenced by or against it, in the within entitled matter,

and said agent is hereby duly authorized to appear in any and all

such contests as the true and lawful agent and attorney of said

Eastern Oregon Live Stock Company giving and granting unto its

said attorney full power and authority to do. and perform all

and every act necessary and requisite to be done in the premises,

as fully as it might or could do if personally present, hereby

ratifying and confirming all its said agent shall lawfully do by

virtue of this power.

Statement and Proof of Claim - 19.



(The claimant must submit separate claim as to each priority under which a water right is claimed.)

~ :J
[Proof No JCtRr. ( s@

'e 1547

" o, "vo
BEFORE THE STATE ENGINEER OF OR-ifrD

SEP 2 21999

WATE REsous nee,
ALEM, OREGON·-· I.

STATEMENT AND PROOF OF CLAIM

1. Q.-What is claimant's name and postoff'ice address? If a corporation, give the place of
incorporation and the auth{rity by which you make this proof.

A.-..fAl ~-·-4' _• ~~/ __7/l.CVUl.tn--JJl , l:h-< _,e., .
.J (If this proof is made by you as agent, or attorney, tho written

I, the undersigned, of ...-lJ.?3✓.J!.1-.~~···t·······~·····• Oregon, being called as a witness
in support of this statement of claim, and being firs duly sworn, testify as follows:

9. Q.State the interest claimant has in such ditch, with the names of any other water users
interested therein. ft_ . . ;

A.-.... tf.~ .:.J,.·: -:,1_,~-i ., •••••••••~e. ·. .,,/l_f] .J·································································--······················

................. - - - _.., -- --- - ---- - .. - - - -- -- - ---- -- - - - -- - .. --- - .. --· - - .. - - - - -· - ..
authorization therefor must be slgnoa by the claimant upon tllll back hereof.)

2. Q.-Do you claim a right to the waters of the above named stream or a tributary thereof?

If from a:but:t:~ts r;.:·{!.cu..,.,.,.._, ..f'U / tr. '-' .. '{/,_; ··························.···············I
8. Q.-What is the nature of the right or use on which this claim to the waters of said

stream is based? .
~ 'w-c.ul-z' I -+-,- ~ 0 I . ,.,_

A--94+-##.±±ta...E±tr.
4. Q.-How was such right initiated, or upon what is it based?

A.-. {J+,--; . ..,!.A.,..__,,;_,~AJ. ZZ....~ f: ....Yl-1 e..a. .JC17AI' ..~J.....fa..•.o,...c/\,.,, ..'f .J?-0.A..
l 6 (Apprl;!Prlatlon, diversion and use, etc.)

5. Q.State the date of the initiation of such water right. A.- .
6. Q.-What steps were taken by this claimant or his predecessor in interest to initiate said

·!"Toca...k<-. ..ts: ~..; 7 ..J.- A?...»,,. z· t'.:· ;•:.· ~·' n.1~ .~
a..lac.cap{ea.. la gA LL.?ix.a7,4
M4•o..,dtu.a a ala.A.tap{a.e.d,A6it;

7. Q.-When was water first used for irrigation, or other beneficial purposes?

A- ... It!// ····································································································································
8. Q.State the means of utilizing such water, giving the name by which the ditch is most

commonly known, if a ditch is used.
1

'- /} /

A.-hrW @£tA/lAfi.cl .. / · ,./4·' i<.- lfl/. · /{:.· 81-u.v::;~.~ .

4
•,



..----·- - ""

10. Q.State the date of the beginning of construction.
,

tr tI .,.,1 ...,,,A.- .. "'··''.(.. :· .
1.+1 . Q.State the date of completion. A.- : .. ! ~ .

12. Q.State the dimensions of the ditch canal or pipe line as originally constructed, just
below the wasteway or headgate. '

A.-Width (top) feet; width (bottom) feet;

depth feet; grade or fall in feet per 1,000 feet, feet.

13. Q.-If said ditch has been enlarged, state the date of beginning and completion of each
enlargement, and its dimensions as enlarged.

A.- .

year?

First enlargement-Width (top) feet; width (bottom) feet;

depth feet; grade, or fall per 1,000 feet, feet.

Second enlargement-Width (top) feet; width (bottom) feet;

depth feet; grade, or fall per 1,000 feet, feet.
14. Q.-State the area of Iand which your ditch, as originally constructed, was intended to

irrigate. A.- .?.: .. ~ acres.
15. Q.-If water is used for irrigation, state the number of acres reclaimed and irrigated the

first year. A.- Ix , .f .. · .. <' .
16. Q.-How many acres were irrigated each subsequent year up to and including the present

A.-.... .lf t: ;' .. -:
1

······-·······················································································

17. Q.-How many acres were irrigated after the first enlargement of said ditch? After each
successive enlargement? ,

A.- /J~ .i- .-: .· .. -~- ······················································································································

18. Q.-Give the number of acres irrigated under said ditch at the present time in each
smallest legal subdivision (40-acre tract), using the following form. (The lands have been surveyed
and are shown on the plat of the State Engineer, which you may examine at the time of the
hearing. Your answer to this question should conform to those maps, unless you object to the same
and submit maps of your own showing such information. No proof will be accepted which does
not answer this question in detail.) (Attach separate sheet if necessary.)

•
Twp. Range Sec.

NE 1•4 l\"W 1-4 SW 1·4 SE1-4

NE 'NW SW SE NE NW SW SE NE NW S SE NE NW SW4 SE

!t/.....

40,_[5S. Ho. 4o
. J9..2 Lt.a

.JLr:>... .J-/..<2... ~..<:?._ 5

.......... ...-...... --·~ .o. Ho o,3gz 43.LIo

9 3o -2-~ .. °jo:f ,.:· ··-· :. "'I -~:i ·- ----· ···-·-- ----···- -s:;;f_-- ·· ··-··-·· ..&.,.Q. ·--·- "]f -: ~if.-· ----·

IJ ~-~·- ~..!-? '2.~. ..7- ,_,., 'i.~:.?q :y.· ,-·· .Z..7..?.. . !l ~-:!..'l ···-·-- ~

tp...El .+a k "»
~---{-- ...3 _o .!:/.. ..~µ....i....~=-t-...lfP... ..':!..<!... ~.<J:.'l.!. ~:i..J..1 .. ........ ..'!...<!... . . . 1~ ..::: -::-- .. ·- ~ 1
'--7-- -~ a ~..

() :2-1.. . ~..~.... .. 3 .. ······-•"' -.. . - .
v 96 3l 33
r ~-'··· J.L a.1.,
« 2. 1 35
.,, -"--'f-- ....:J..!....'..... .L5.. ---·-----·

19. Q.State the character of the soil and 1ind of crops cultivated.

A.- w..JLd... ~•······r.1-1Ll!..L!,.d.e. .~, /-elA-:{: .. (.[_ .



,, Q.State the character Gr the soil and kind of crops cultivated.

A.- W..'t.Ld?... ~ P.16...f?...a...d...r.LA...c ~..............••........•....•..••.....•.•••

20. Q.-When does the irrigating season begin and when does it end, and if water is used for
other purposes, during what months is it used? 1. .1J ~ t,,;.,,<.,-, ·•r -

A.- ~~ 1 r::--••••••-•••~'••.••••••.hH1
t1.. ·~·r 1 5' '·.·· .

21. Q.-What amount of water do you estimate is necessary for the proper irrigation of the
lands which you are irrigating or propose to irrigate, or for any other purpose for which a right
is claimed?

A.-..~~/. CvLt (A_,,~.-• .. ! 0.,...d v~t···4P>,:' '/-'"'·~··--·~
22. Q.-Do you accept the maps prepared by the State Engineer as showing correctly the

location of said ditch and the lands irrigated therefrom?
NOTE--ln case there Is objection to the official plat or a part thereof the parties objecting must, when giving proof, fIle a

written statement of the reasons therefor, and must, within thirty days, file with the Slate Engineer a map covering the part
objected to, with atidavit of surveyor thereto giving date or survey. Such map should be on tracing linen, preferably on a
scale of tour Inches to the mile (20 chains to one inch), and should have marked thereon, within each 40-acre legal subdivision,
the area or land which Is Irrigated. Such map should correspond in size to legal cap paper so as to be easily filed with the claim.

I •

A.-....1 t ···········································································································································
23. O.-If water is used for power, state the total fall utilized and the theoretical (not actual)

horsepower developed.

%43'A.- · - ..

Non-Theoretical horsepower equals total quantity claimed In cubic !eet per second, tJmes fall In feat, divided by 8.8
( one cubic foot per second falling 8.8 feet equals one theoretical horsepower).

24. Q.Describe the nature of the works by which the power is developed, the place where
located, and state whether the water is returned to the stream after use and at what point.

A.- .

25. Q.-If for mining purposes, describe the location and character of the mines to be served
and state whether after use the water is returned to the stream and at what point.

A- .

26. Q.-If water is used for mining or power purposes, state whether there are any diver­
sions between the point of your diversion and the return of such water to the stream.

A.- .
27. Q.-Give description of your land as it appears in your deed. (Attach separate sheet if

a

Lots 3,4,5,6, Sec .32, Tp 26 R 30; Lot 1 Se0 28, Lots 1 2 7 Seo 32 and
Lot 1, Seo 3, in Twp 26, R 50; iot l Sec 33, wp 26 R'l; Lots 9 and 10
See 4, Twp 27 R.30; Lots 1 and 2 Seo 5, Twp 27 R 30; Lots 8 and 11 Seo 4
Twp 27 R 30; SE¼ of NW¼, swt. of NE¼, Lots 5 and 6 Sec 4 Twp 27 R 30•
Lots 4 and 5 Sec 3, Lots land 7 and SE¼ of 1TE¼- Sec 4 Twp 27 R 3o.'
SE± of SE}_9f Seo 32, gnd Lots 2,3,4,5 and6 Seo 33, hp 26 R30; Its
2 end 3, S? of S}, S± o£SE# Se A, SW? of£ S}, SE± of S? of sec 35,
Twp 26 R 31; Lot 7 and SE¼ of NE¼ of Sec 32, Lots 5,6 7 and 8 Sec 33
and Lot 8 in Sec 34, Twp 26 R 31; N½ of NW¼, SW¼ of m4-, Lot 7 Sec 4
Twp 26 R 31; S# o£ iE%, Ek of N Seo 33, Twp 26 R 31.

28. Q.-What interest have you in the land irrigated or place where the water is used?

A.-.....(!) ..... .- .. .., · ... · ·······················································································································-···
29. Q.-What additional evidence have you attached hereto or submitted herewith?

to

A.-.. J!1' ◄t. ·., ..... .:_, ················································-···················· .. ········.......................... ··················

(Ir the witness finds tho spaoe lnsutClcient to properly answer uny question, he should ottach hereto said answer on n.
separate sheet or sheets. A corporation supplying water for Irrigation to lands not its own should attach to Its proof a complete
list or the persons owning tho lands so supplied with the correct description oC the ln.nds owned by each such person In each
smallest legal subdivision. Certltlcd copies or records and such ovldence as the claimant may desire to submit should be
attached to this proof and marked for Identification as exhibit "A," "B," "C," etc.)

ls.au
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j

I hereby certify upon oath that the foregoing statement and answers are true as I verily
believe.

· df~4~, Ag=tMaklniP,oof. •·····

Subscribed and sworn to before me this /~ day of ~t~..y , 193..0
. . ✓rf-ff7 ti« A. •• -•·~ c'~ .,

-- StateEngineer
[or]

Notary Public for Oregon~ ~·
M • • l "r /y comm1ss1on e.,p res(/.. •······/ ······· ~

.•• ) '

AUTHORIZATION OF AGENT

I, .. .. (,U ' f :~-~ __ _ __ , of __ :- .. ······---· .. --0 J _ • _ _ (!J'!:'.. - ...
State or .{g....k...., do hereby make and apoint.._±.y.SCHMAL2........
·····································'····················································,of a ..~ ,··.1 •••••• _ •• ,.i"l ·: , my agent
and attorney for me and in my name, place and stead, to make and submit the within Statement
and Proof of Claim.

And I hereby designate said agent as the proper party upon whom lawful and valid service
may be made of all process and notices in any contest commenced by or against me, in the within
entitled matter, and said agent is hereby duly authorized to appear in any and all such contests as
my true and lawful agent and attorney, giving and granting unto my said attorney full power and
authority to do and perform all and every act necessary and requisite to be done in the premises,
as fully as I might or could do if personally present, hereby ratifying and confirming all my said
agent shall lawfully do by virtue of this power.

• Claimant should cross out the second paragraph or the Authorization If be does not desire the agent to appear for
him In the proceeding after the filing or this claim.

Filed, 4 #:-::. , 193.~ .

Fees paid:
Irrigatto»/Kf%2res, s.6f
Power, H.P.,$ .
Other use,ha..Uk,$..5......
Recording certificates, $.. ./ ... - ....

Total, $Iff!:-:.f..
Receipt No /#- 2> q ~ .



¢
[Proo! No.•....- ..... ~...•... J

y other water users

• .'J
..·-..,,, ·, .

STATEMENT AND PROOF OF CLAIM

. .

zo
ENGINEER OF OR ..~N'"b

0»

(The claimant must submit separate claim as to each priority under which a water right is claimed.)

9. Q.State the interest cl2
interested therein.

A.-...~~

00.+. a........................................................ y ·-- '"""I ' - ;- ------····· _ ..,

1. Q.-What is claimant's name and postoffice address? If a corporation, give the place of
incorporation and the authority by which you make this proof .

,,less4"sate:lg..".2
auui:Lzatlon. lllC~~~;Ji· u.t:(fi~::k 0hereo!.)····································································

2. Q.-Do you claim a right to the waters of the above named stream or a tributary thereof?
If from a tributary, give its name. I

A.-.~ .. . ..~./4., ..•afc,,-<-.,. ,.,,, •t. ·' ······································································
3. Q.-What is the nature of the right or use on which this claim to the waters of said

stream is ::?l~-• .9'-:~·(TYa._...•..o~e... :,;tz.,.:_ .. ?~. S .t--o-u( .
(f arrieatuon, power, mining, domestic, stock, etc.)

4. Q.-How was such right initiated, or upon what is it based?

A.-..~~;~f[-!f}.J~kd:~~>a~ ~ &:~1r. ..:~: .
5. Q.State the date of the initiation of such water right. A.J.f.ti.!.~ .
6. Q.-What steps were taken by this claimant or his predecessor in interest to initiate said

right? Answer fylly, attaching separate sheet if necessary.

i $h,/$24=eae
....~~..I.S Z 7. J...~.&.,.. - ~·~·-·~···~·~
....,~...~ ~!!........ ..J."f/.....fu~..L.

....~~.i:~~·-·· l:b.S:..Jl.. --.~~ tev.\.-( .&'J..~4...-:?;,--.
~ " !t-il. £'/;~ 4n,;- Ll \_ V

7. Q. en was ater firs ioses?

..ta. 1sai a..is
commonly known, if a ditch is used.

I, the undersigned, of ..!.J..~..~.. , ~..: , Oregon, being called as a witness
in support of this statement of claim, and being first duly sworn, testify as follows:

:z:"
···-··························································· and its Tributaries,

a Tributary of ···-·-·················-··-······-··-······-····-··--····-·

eetVEDBEFORE THE STATE
SEP 2 2 1999

WATER RESOURCES DEPT.
SALEM, OREGON



STATEMENT AND PROOF OF CLAIM

BEFORE THE STATE

.EE"
................................................................ and its Tributaries,

SEP 2 2 1999

WATER RESOURCES DEPT.
SALEM, OREGON

l

a Tributary of ···--············································-··--··-····-·

(The claimant must submit separate claim as to each priority under which a water right is claimed.)

I, the undersigned, of ..n..~..~..1 ~.•: , Oregon, being called as a witness
in support of this statement of claim, and being first duly sworn, testify as follows:

I
I
I:

1. Q.-What is claimant's name and postoffice address? If a corporation, give the place of
incorporation and the authority by which you make this proof.

•}64sees±el...Z.$±
autlflzauo~~~~aih · u;?:(~;:i;lc ·hereof.)····································································

2. Q.-Do you claim a right to the waters of the above named stream or a tributary thereof?
If from a tributary, give its name. I

A.- ~ ~ ~~:!. .
3. Q.-What is the nature of the right or use on which this claim to the waters of said

stream is :sed?J/1,/l..,,.,; _'J-,a..;r, _{TY'-.. ~ :,;t;:.,:_ .. ?,c, ..S h,,.-t./(__ .
V (Irrigation. power, mlnlng, domestic, stoclc, etc.)

4. Q.-How was such right initiated, or upon what is it based?
j - , - . . - IL ' J · ~.A-r4a-7Ng!#ha.%$f@gen4ta

5. Q.-State the date of the initiation of such water right. A._/_./f .,qJ!. .
6. Q.-What steps were taken by this claimant or his predecessor in interest to initiate said",E"EI".#.de1sfa7l..a1.a.k,zuattdeel,

.ft,olta.za..fad.dIsaac .La.Km2EL...
al-a..A t 1, + ° L.see...±...£%%v

A.- ······f{·j· (J·····-······························································-···························································
8. Q.State the means of utilizing such water, giving the name by which the ditch is most

commonly known, if a ditch is used.

A.-.U~ ~ e~.✓.J/.l!].~ ~ ~~-··· ":.~ tft.'Ji.. l!;·~ .••.?.f:. .!.:.•."'
9. Q.State the interest claimant has in such ditch, with the names of any other water users

interested therein. ·
I

A.-~~-~ - ·~····~····· ~ ~ .? ~~..-.~.~:: .
f) {I()\,,,. . ..., .<.. ,_ ......... - .. --- - -- ---·- .. - - --- - ---- - -- --· - -- - - - - --- .. - -- - - - .. - - - - -- . - .. - - -- - -- - - - -.,

~ (
[Proot No _ _:.-.~ ]

I I
I f

•I____ .. --
'+'

'","":._ -~ ..



/
.. '\.

10. Q.State the date of the beginning of con~t1;11ction. A.-..!..tuk..f.t!.~...~
%- g • -51. .r it

11. Q.State the date of completion. A.Sad.aa.kc.d......,f%...2......±2....:
12. Q.State the dimensions of the ditch canal or pipe line as originally constructed, just

below the wasteway or headgate. '
A.-Width (top) feet; width (bottom) ..-:::::- feet;

depth .-. r•••..feet; grade or fall in feet per 1,000 feet, -==.:: feet.

13. Q.-If said ditch has been enlarged, state the date of beginning and completion of each
enlargement, and its dimensions as enlarged.

A.- .

First enlargement-Width (top) feet; width (bottom) feet;

depth feet; grade, or fall per 1,000 feet, feet.

Second enlargement-Width (top) feet; width (bottom) feet;

depth feet; grade, or fall per 1,000 feet, feet.
14. Q.State the area of land which your ditch, as originally constructed, was intended to

irrigate. A.- /,6... :!..:: f!.•..CC.·.~.k. acres.
15. Q.-If water is used for irrigation, state the number of acres reclaimed and irrigated the

first year. A.- 1.2,.. S- ~_...,;;;, .
16. Q.-How many acres were irrigated each subsequent year up to and including the present

year? A.- 1 :J.. .s- ,t;,.' ~ 2-;,···················-·························-····························································

17. Q.-How many acres were irrigated after the first enlargement of said ditch? After each
successive enlargement?

·, --- .,,. -A.- •1.-> --1 .J,;:.• _., ••••••••••••••••••••.•••••••••••••••••••••••••••••••••••••••••.•••••••••••••••••••••••••••••••••••••••••••••

18. Q.-Give the number of acres irrigated under said ditch at the present time in each
smallest legal subdivision (40-acre tract), using the following form. ('The lands have been surveyed
and are shown on the plat of the State Engineer, which you may examine at the time of the
hearing. Your answer to this question should conform to those maps, unless you object to the same
and submit maps of your own showing such information. No proof will be accepted which does
not answer this question in detail.) (Attach separate sheet if necessary.)

A.-

Twp . Range

31··•---0 .. ,, .....

Sec.

15

NE1-4 NW1-4 SWl-4 SE 1-4

NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NW¼ SW¼ SE¼ NE¼ NWl,4 SW¼ SE¼

........................ -------···········--··--·-----··--···--------····-· ······ -- ------- ..... .. ......
20. Q.When does the irrigating season begin and when does it end. and if water is used for.. . -: . .



(.'
I,.
! .

· I hereby certify upon oath that the foregoing statement and answers are true as I verily
elieve.

&r/!2~or Agent Maklng Pron<_------

Subscribed and sworn to before me_this /~---- day ~~:!'Z::::..
........ .. -· StateEnginee

[or]

Notary Public for Orego~ d,
My commission expires . ············v···'::. >/,/

· 5

AUTHORIZATION OF AGENT

I, u/__J. -'~f ~' _ , of a~~-- ------- --------
State of ..~~·········, do hereby make and appoint tJ... .:1/.~..$.~H!!t~!-:? .
...........................................................................................• of ...lll.~.,:,J{) .w'·:···tt2..• ,:i.. , ..........• my agent
and attorney for me and in my name, place and stead, to make and submit the within Statement
and Proof of Claim.

And I hereby designate said agent as the proper party upon whom lawful and valid service
may be made of all process and notices in any contest commenced by or against me, in the within
entitled matter, and said agent is hereby duly authorized to appear in any and all such contests as
my true and lawful agent and attorney, giving and granting unto my said attorney full power and
authority to do and perform all and every act necessary and requisite to be done in the premises,
as fully as I might or could do if personally present, hereby ratifying and confirming all my said
agent shall lawfully do by virtue of this power.

.llt~..../2dkJ!k11/.r······L--Lv-....~..~£1Z. sEators or cinut
e fl rs h. s. e2.

• Claimant should cross out the second paragraph of the Authorization if he does not desire the agent to appear for
him In the proceeding after the filing of this claim.

Filed, ···············~ ·•···!h········• 193.~....

Fees paid:
Irrigation Z2.4... acres, $...24.
Power, H. P., $ .
Other use,J}A.&../:.v.t:L. $ £..~ .
Recording certificates, $..L... ::: .

Total, $.ii...~.-~.r.
Receipt No .J.:?-.~J-7- .

.b 3
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H2o4Life@aol.com, 05:33 PM 8/30/99 , Transfer Applications 8309, 83

From: H2o4Life@aol.com
Date: Mon, 30 Aug 1999 17:33:08 EDT
Subject: Transfer Applications 8309, 8310, 8311 and 8312
To: Larry.H.NUNN@wrd.state.or.us
X-Mailer: AOL 4.0.i for Mac sub 189

Larry,

I would like to request to be notified of the last date of the publication in
a newspaper for transfer applications 8309, 8310, 8311 and 8312. The
applications are the ones submitted by U.S. Fish and Wildlife Service for use
on the Malheur Wildlife Refuge. You can notifying me by either e-mail
(H2o4life@aol.com) or by call me at 503-375-6003.

Thank you for your attention to my request. Please contact me if you have
any questions.

Sincerely,

Todd Heidgerken
Water for Life, Inc.
H2o4life@aol.com

Printed for Larry Nunn <Larry.H.NUNN@mailhub.wrd.state.or.us... 1



WaterWatch
R I V E R S N E E D W A T E R AUG 17 1999

August 16, 1999 WATEHnEyuygyeP]
~ T SALEM,OREGON .

Larry Nunn
Water Resources Department
158 12th Street NE
Salem, OR 97310

RE: Malheur Wildlife Refuge, USFWS, Transfer Applications 8309, 8310, 8311, 8312
• f • •

Dear Larry,

Will you please. notify me (via e-mail or letter) as soon as you have drafted and sent to
the USFWS the public notice for these four transfer applications. It is my understanding that
upon receipt of the notice from WRD, USFWS must notice this information in a local paper at
least three times, with not more than one notice per wcck (so at least a three week notice
period). It is also my understanding that the 30 day protest period runs from the date of the
WRD's public notice or the last of the three local newspaper notices, whichever is later. If my
understanding of these requirements is in error, please let me know. ·

"p9%­
~bvrley Priestley
(kjpwater@teleport.com)

WaterWatch of Oregon • 213 Southwest Ash, Suite 208 • Portland, OR 97204
Phone: (503) 295-4039 Fax: (503) 295-2791 Email: watrwtch@teleport.com



regon
John A. Kitzhaber, M.D., Governor

August 2, 1999

U.S.Fish && Wildlife Service
911 NE 11 Avenue
Portland, OR 97232-4181

REFERENCE: Transfer 8309

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR97310-0210

(503) 378-3739
FAX (503) 378-8130

On 07-28-99 we received your water right transfer application requesting a
change in POU AND USE for use of water from Donner und Blitzen River. The
application was accompanied by $ 81,800.00. Our receipts 31549 was given at
that time.

By copy of this letter, we are asking the Watermaster for his usual report
regarding the potential for injury to existing water rights which may be caused
by the change.

Your application will be examined to determine if additional information is
needed. You will be contacted following this examination. If you have a
specific reason why your application should be examined ahead of other
applications, please send us a letter describing your reason. We may be able
to examine your application ahead of others.

You may not use water for the new use, in the new place of use until the
transfer application has been approved. In order to avoid any possible
forfeiture of the water right, you should continue to use the water as
described by your existing water right. If the land is sold before the
transfer is approved, you will need to obtain consent from the buyer to
complete the transfer.

We will notify you if additional information or corrections to the application
or map are required.

If you have any questions, please call the Transfer Section, (800) 624-3199 or
(503) 378-3739.

cc: Watermaster #lO, Mitch Lewis
CWRE #299, Robert W. Glaeser

enclosure
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County:
Transfer:
Certificate:
Priority Date:

Name:
Address:
Change:
Source:
Authorized POU:
Proposed POU:
Authorized USE:
Proposed USE:

HARNEY
8309
28524
1872/1877/1883/1884/1885/1886/1887/1888/
1889/1890/1891/1892/1893/1901/1902
U.S. FISH and WILDLIFE SERVICE
911 NE 11 AVENUE, PORTLAND 97232
POU/USE
DONNER und BLITZEN RIVER
MALHEUR WILDLIFE REFUGE
MALHEUR WILDLIFE REFUGE
IRRIGATION/DOMESTIC/ STOCK/MAINTENANCE
WILDLIFE REFUGE MANAGEMENT



regon
John A. Kitzhaber, M.D., Governor

August 2, 1999

Wayne Bowers
Oregon Department of Fish and Wildlife
P.O. Box 8
Hines, OR 97738

Reference: Transfer # 8309

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

Enclosed for your review is a copy of a water right transfer application from DONNER
und BLITZEN RIVER, tributary ofMALHEUR LAKE.

Consistent with the Oregon Plan, we are soliciting your input on whether the proposed
transfer would injure an instream water right or any other water right in which ODFW has an
interest. If you believe that the transfer would injure a water right, please describe the nature of
the injury and provide any supporting information which you have available.

This transfer is not for a permanent or historic change in a point of diversion. Therefore,
the provisions of ORS 540.525 and 540.532 related to requirements for fish screens or by-pass
devices do not apply.

We must receive your response in our Salem office

Attention: Larry Nunn
Water Resources Department
158 12 Street NE
Salem OR 97310-0210

by September 3, 1999 in order to consider it in our decision on the application and to include
the appropriate conditions in any approval order. We will presume that you do not have
comments and do not intend to request fish screens or by-pass devices if we do not receive a
response.

Ifyou have questions, please call (541)523-5224.

Enclosure

cc: Wm# 10, Mitch Lewis
Applicant



BEFORE THE STATE EIGIEE CF OREGON

Harney County

IN THE MATTER OF THE APPLICATION )
OF THE U. s. DEPAR11'1ENT OF INTERICR,)
U. S. FISH AND Wll.DLIFE SERVICE, )
BUREAU OF SPORT FISHERIES AND JLD-- )
LIFE, FOR THE APPROVAL OF A CHANGE )
IN USE OF WATER FROM KRUMBO CREEK, )

0D±B
APPROVING APPLICATION

On November 25, 1957, the U, s. Department of the Interior, u. s.
Fish and Wildlife Service, Bureau of Sport Fisheries and Wildlife, filed an

application with the State Engineer for the approval of a change in use of

water from Krumbo Creek pursuant to the provisions of ORS 540,510 to 540.530.

By decree of the Circuit Court for Harney County, Oregon, entered

January 8, 1942, 1n the matter of the determination of the relative rights

to the use of the waters of Donner Und Blitzen River and its tributaries, a

water right was established in the name of U., • Department of Agriculture,

Biological Survey, for the irrigation of, among other lands, 32.l acres in

the Nd NE#, 6.7 acres in the SW NE4, 25,9 acres in the NE} E} and 0.9 acre

in the NW} SE, Section l9, Tomnship 30 South, Range 32 East, • M,, with a

date of priority of 1887, and ll.3 acres in the NT-t NW¾ and 0.4 acre in the

SE¾ NW¾, said Section 19, with a date of priority of 1885, am 12.9 acres in

the NW¾ swt, Section 20, said township am range, with a date of priority of

1883.

The applicant herein, owner of 85.1 acres of the land above described,

Ur.--wits .32.1-aores in the NH¾ NE¾, 6,7 acres in the Ski NE#, 25.9 acres in

the NE} SE±, 0.9 acre in the NW# SE±, ll.3 acres in the NE# NW} and 0.4 acre

in the SE¾ NW:t, Section 19, azxi 7.8 acres in the N\ff SW¾, Section 20, Town­

ship 30 South, Range .32 East, w. M., proposes to change the usa heretofore

made or the water, without loss of priority, from irrigation purposes to

that of maintenance of Krumbo Reservoir as a wildlife habitat area on said

85.l acres,



Notice of the filing of the application was given by publication

setting forth a time and place certain for hearing objections to the proposed

change in use of water, if any there were, namely; at the county courthouse

in Burns, Oregon on May 22, 1958, beginning at 9:30 o'clock a,m, The notice

·,,as published in the Burns Times Herald, a newspaper printed and having general

circulation in Harney County, Oregon, for a period of three weeks in the issues

of March 27 and April 3 and 20, 1958. The date set for hearing in said notice

was not less than thirty days after the last publication of the notice.

No objections having been filed am it appearing that the proposed

change in use of water may be made "1ithout injury to existing rights, the

application should be approved.

NOW, THEREFORE, it hereby is ORDi!J'.ED that the proposed change in

use of water from Krumbo Creek be and the same is arproved, aIXl that the water

right hereinbefore described as appurtenant to 32l acres in the W} NE} and

6.7 acres.in the SW} NE; and 25.9 acres in the NE; SE¢ and 0.9 acre in the

N} SE±, Section l9, Township 30 South, Fange 32 Fast, k. M., with a date of

priority of 1887 and ll.3 acres in the NE; NW; and O.4 acre in the SE¢ NW},

said Sactiou 19, with a date of priority of 1885, and 7.,8 acres in the

NW¾ sw¾, Section 20, said township and range, with a date of priority of

1883, for irrigation purposes, be changed therefrom without loss of priority

to the maintenance of Krumbo Reservoir as a wildlife habitat area on said

85.l acres,

It is FURTHER ORDERED that the proposed change in use of water

be completed on or before October l, 1959 or within such extension of time

as may be granted by the state Engineer for good cause shown.

It.. Ls FURTHER ORDERED THAT upon receipt of proof satisfactory to

the State Engineer of application of water to the use to which it is transferred



hereby, certificate of ater right heretofore issued to the U, S Department

of Agriculture, Biological Survey, and recorded at page 15234, Volume l.3,

state Record of Water Right Certificates, shall be canceled and a now certi­

ficate of water right shall be issued to the U. S• .Department of the Interior,

U, S. Fish and Wildlife Service, Bureau of Sport Fisheries and Wildlife, to

the extent to which the water has been applied beneficially.

Dated at Salem, reron this 7th day of July 1958.

/e/ LEIS A. STANLEY
State Engineer



•· REL
·' ... , •- • __ ~ /i\ / <;?3O q State ofOregon JUL 2 d 1999C@PI varrasoocas ow«vm" •••••••••

APPLICATION FOR TRANSFER OF WATER RfGHTOREGCW

Applicant: U.S. Fish and Wildlife Service

Mailing Address: 911 NE 11 Avenue
Portland
(City or town)

Oregon
(State)

97232-4181
(Zip)

(503) 231-6251
(Phone)

1. WATER RIGHT
A) Is the water right in your name? YES If not, list name below:

(YES, NO)

B) Was the water right determined by a court decree? YES
(YES, NO)

1. Ifyes, list the title of the proceedings: In the mutter of the Determination of the Relative Rights to the Use of
the Waters of Donner und Blitzen River and its Tributaries, a Tributary of Malheur Lake, No. 3355 (Circuit Court, Harney County,
regon

2. Certificate No:

C) Was the water right acquired by a water permit?
1. Ifyes, list the Permit No:

28524

NIA

D) Date of priority right: Various. Please see Attachment A ,19

E) What are your reasons for the proposed changes?
To better reflect Malheur National Wildlife Refuge's water needs.

F) The water will be completely applied to the proposed use on or before: Tmmediately , 19

2 LOCATION OF AUTHORIZED USE
A) What is the source of the water (river, stream, well)? Donner und Blitzen River and its

tributaries.

B) Describe the authorized point of diversion:

Location in Reference to Survey Corner ¼,¼ of Section Section Township Range

Please see Attachment B ..c0 J#kt
"" a0

C) What is the name of the ditch used? Please see Attachment B-------------------D) What is the use to which the water is applied? Irrigation, domestic, stock and maintenance of
Krumbo Reservoir as a wildlife habitat area,

h h f ' .fdh . df hE) Gi h IIve tie ocat1on o t e aut or1ze area 1rngate or p ace o use ot er t an or 1rngat1on:

Township Range Section ¼,¼ of Section Number of acres irrigated

Please see Attachment A
l% » .+'I

" I /I
f1­

1wold
-

F) Is the land within an irrigation district?
IfYes, which district?

G) County

Yes

Harney

No X



Ee,•·· >'Re...+ 29«. ""S;• .•\02 I UUg
3. LOCATION OF PROPOSED USE:' "n,, " /99g

Note: Answer question A only if the application is for a change in the pointf>fl.c;f}¥,er:siqf2_.1.: .
· One, -°0.,<Go» "7

A) Describe the proposed point of diversion:

Location in Reference to Survey Center ¼, ¼ of Section Section Township Range

NIA

NOTE: Answer questions B, C, D, and E only if the application is for a change in use or place of use.
B) Are the lands from which you propose to transfer your water right free of all encumbrances? YES
C) Ifno, give the description below of existing encumbrances: (Yes, No)

Encumbrance Held by Amount

NIA

D) What is the use to which the water will be applied? Wildlife refuge management: Uses include, but
are not limited to wildlife, aquatic life, wetland enhancement, riparian area enhancement, fire
control, domestic, irrigation, stock water, recreation, construction, and dust control

E) Give the proposed location of the area irrigated, or place of use if other than for irrigation:

Township Range Section 4, of Section No. of acres irrigated

Please see Attachment C

4. EXHIBITS
The following exhibits shall be attached to and made part of the application:

A) A map prepared by a certified water right examiner showing the location of the present and proposed
points of diversion, the authorized and proposed places of use and, if any, lands from the existing right
that would not be subject to transfer.

B)A copy of the current recorded deed to the subject lands.

€C) A[Tidavits from any other landowners or encumbrance holders with interest in the original water right
stating that they have no objection to the proposed transfer.

D)Evidence that the water has been used within the last five years.

5. Name and Address ofReceiving Landowners(s) Ifother than applicant:
NIA

6. REMARKS: None

(Signature)

I (we), Paul Rauch, Agent for U.S. Fish and Wildlife Service applicants, hereby swear that I

(we) have read the above application for transfer of water right and that the statements made are true and

correct. Dated and signed this 27th day of Jul , 1999.

£­
(Signature)



• 'Attachment B

Authorized Points of Diversion and Associated Canal(s).

Point of Diversion
cation

Page SpringsDam r)\'0
(SWSW Sec.8, T32S, R32.5E, W.M)

blare 5pr9

New Buckaroo Dam
(NWNW Sec ­
W.

Gra

c (NE]
W.M

Bus

Ck (NW
W.M

D

" N
w

S,_,_
(SESE
W.M.)

c .. 1 /hOP -re ls

Location in reference to Survey Corner

583 feet East, 815 feet North of the
Southwest comer of Sec. 8, T 32S, R 32.5 E,
W.M.

1 of the
32S, R 32.5 E,

west

W
W.M.

E
.M.

NW
W.M.

NE
M.

-, w.M.

e SE corner
[.

Associated Ditches

Eastside Canal,
Westside Canal, and
laterals therefrom,
natural sloughs,
channels and dams

Barnyard Ditch
New Buckaroo Ditch

Old Buckaroo Ditch

Eastside Canal

Kiger Creek Canal

McCoy Creek Canal
South Swamp Ditch

North K.rumbo Ditch
South K.rumbo Ditch

Grain Camp Canal
Center Canal
Buena Vista Canal

Ram Ditch
Stubblefield Canal

Rhineman Ditch
Carevari Ditch

Sodhouse Diversion

Page 1 of 1 .JUL 2 b 1999
Write &::&.+ E-Pj

SALEM OFGOM



, Attachment B

Authorized Points of Diversion and Associated Canal(s).

Point of Diversion
cation

Page Springs Dam
(SWSW Sec.8, T32$, R32.5E, W.M.)

New Buckaroo Dam
(NWNWSec ­
w:

Kr
(N\i
» 2.
Gra

c (NE]
W.M

Bus:

ck (NWl
W.M.

Duru

,uw" NWS
W.M.)

Sodh

" (SESE
W.M.)

Location in reference to Survey Corner

583 feet East, 815 feet North of the
Southwest comer of Sec. 8, T 32S, R 32.5 E,
W.M.

1 of the
32S, R 32.5 E,

he Southwest
·, W.M.

fthe NW
5E,W.M.

e NE
,W.M.

·NW
W.M.

NE
M.

, w.M.

e SE comer
[.

Associated Ditches

Eastside Canal,
Westside Canal, and
laterals therefrom,
natural sloughs,
channels and dams

Barnyard Ditch
New Buckaroo Ditch

Old Buckaroo Ditch

Eastside Canal

Kiger Creek Canal

McCoy Creek Canal
South Swamp Ditch

North Krumbo Ditch
South Krumbo Ditch

Grain Camp Canal
Center Canal
Buena Vista Canal

Ram Ditch
Stubblefield Canal

Rhineman Ditch
Carevari Ditch

Sodhouse Diversion

.... ,.. ,

777p ­

Pagel of l .JUL 2 t- 1999
W»it, it3Ju:ic JEPj

SALEMOPEGOM



..,. , Attachment B

Authorized Points ofDiversion and Associated Canal(s).

Point of Diversion
cation

Page Springs Dam
(SWSW Sec.8, T32S, R32.5E,W.M.)

blar 5or9

New Buckaroo Dam
(NWNW Sec.6, T32S, R32.5E,
W.M.)

Kr
(N\i
W.M

Gr
(NE}
W.M

Bus:

ck (NWl
W.M.

Duru

" (NWS.
W.M.)

Sodh

" (SESE
W.M.)

? 777p

Location in reference to Survey Corner

583 feet East, 815 feet North of the
Southwest comer of Sec. 8, T 32S, R 32.5 E,
W.M.

381 feet East, 13 56 feet South of the
Northwest corner of Sec. 6, T 32S, R 32.5 E,
W.M.

of the Southwest
2.5E, W.M.

1th of the NW
R32.5 E, W.M.

1 of the NE
31E, W.M.

of the SE
E,W.M.

e SE comer
t.

Associated Ditches

Eastside Canal,
Westside Canal, and
laterals therefrom,
natural sloughs,
channels and dams

Barnyard Ditch
New Buckaroo Ditch

Old Buckaroo Ditch

Eastside Canal

Kiger Creek Canal

North Krumbo Ditch
South Krumbo Ditch

Grain Camp Canal
Center Canal
Buena Vista Canal

Ram Ditch
Stubblefield Canal

Rhineman Ditch
Carevari Ditch

Sodhouse Diversion

Page l of l JUL 2 ¢ 1999
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, Attachment B

Authorized Points of Diversion and Associated Canal(s).

Point of Diversion Location in reference to Survey Corner Associated Ditches
(Location)

Page Springs Dam r)'o 583 feet East, 815 feet North of the Eastside Canal,
(SWSW Sec.8, TI2S, R32.5E, WM) Southwest comer of Sec. 8, T 32S, R 32.5 E, Westside Canal, and

blare 5porn> W.M. laterals therefrom,
natural sloughs,
channels and dams

New Buckaroo Dam 381 feet East, 1356 feet South of the Barnyard Ditch
(NWNW Sec.6, TI2S, R32.5E, Northwest comer of Sec. 6, T 32S, R 32.5 E, New Buckaroo Ditch
W.M) W.M.

Old Buckaroo Dam 50 feet East, 602 feet North of the Southwest Old Buckaroo Ditch
(SWSW Sec.31, T31S, 32.5E, corner of Sec. 31, T31S, R32.5E, W.M.
W.M)

Bridge Creek Diversion 1796 feet West, 852 feet South of the NW Eastside Canal
(NWNE Sec. 32, T31S, R32.5E, comer of Section 32, T3 l $, R32.5 E, W.M.
W.M)

i

Kiger Creek Diversion 1340 feet West, 98 feet South of the NE Kiger Creek Canal
(NWNWSec. 21, T29$, R32E, comer of Section 21, T29 S, R32 E, W.M.
W.M)

McCoy Creek Structure 960 feet East, 2260 feet South of the NW McCoy Creek Canal
(NWSW Sec. 21, TI9S, R32E, comer of Section 21, T29 S, R32 E, W.M. South Swamp Ditch
W.M.)

Krumbo Pond Dike 1779 feet West, 635 feet South of the NE North Krumbo Ditch
(NWNE Sec. 24, T30,R3 IE, corner of Section 24, T30 S, RJ l E, W.M. South Krumbo Ditch
W.M.)

Grain Camp Dam ~ 527 feet West, 859 feet South of the NE Grain Camp Canal
(NENE Sec. 26, T29S, R3IE, corer of Section 26, T29S, R3IE, W.M. Center Canal
W.M.) Buena Vista Canal%- val
Busse Dam " 2094 feet West, 906 feet South of the NE Ram Ditch
(NWNE Section 22, T28S, R3IE, corner of Section 22, T28S, R31E, W.M. Stubblefield Canal
W.M) 6cs ;5)
Dunn Dam 2527 feet West, 1436 feet North of the SE Rhineman Ditch
(NWSE Section 15, TI7S, R3 l E, corner of Section 15, T27S, R31 E, W.M. Carevari Ditch
W.M.)

Sodhouse Dam 4 feet West, 856 feet North of the SE corner Sodhouse Diversion
(SESE Section 3, T27S, R3I E, of Section 3, T27S, R31 E, W.M. - ,A

W.M.) »
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IN REPLY REFER TO:

1$30j-/6-1-12

United States Department of the Interior
$.FISH AND WILDLIFE SERVICE

911 NE. 11th Avenue
Ponland, Oregon 97232-41 8 I

Oregon Water Resource Department
158 12 Street NE
Salem, Oregon 97310-0210

4'

JUL'2 8 1g9gs
WA I tt, ,it:J ,, July 26, 1999

SALe?}""esPr. OREGON

Please find enclosed one (1) Application for a Permit to Use Surface Waters and four (4)
Applications for Transfer of Water Right. These applications are for water uses at Malheur
National Wildlife Refuge.

The Application for a Pennit to Use Surface Water includes the following attachments:
» Attachment A: Property Ownership

Attachment B: Proposed Location of the Place of Use
» Attachment C: List of Diversions and Associated Canals
» Attachment D: Interim Plan For Meeting The Life Needs ofthe Redband Trout at

Malheur National Wildlife Refuge
► Attachment E: Water Management and Its Relation to Public Values ofMalheur

National Wildlife Refuge
► Application maps showing the proposed place of use.

The Application for Transfer of Water Right (Certificate 28524) includes the following
attachments:

Attachment A: Date of Priority and Location of Authorized Area Irrigated
Attachment B: Authorized Points of Diversion and Associated Canal(s)

» Attachment C: Proposed Location of the Place of Use
► Maps signed by a certified water right examiner showing the location of the points of

diversion and the authorized place of use.
A copy of the recorded deed and proof of ownership

► Evidence that the water has been used within the last five years in the form of an affidavit
from Forrest Cameron, former Refuge Manager of Malheur National Wildlife Refuge.

► Application maps signed by a certified water right examiner showing the location of the
points of diversion and the proposed place of use.

Please note: The application maps enclosed in this packet showing the Proposed
Place of Use apply to all four Transfer Applications.



2

The Application for Transfer of Water Right (Certificate 14367) includes the following
attachments:
» Map signed by a certified water right examiner showing the location of the points of

diversion and the authorized place of use.
► Attachment C: Proposed Location of the Place of Use
► A copy of the recorded deed

Evidence that the water has been used within the last five years in the form of an affidavit
from Forrest Cameron, former Refuge Manager of Malheur National Wildlife Refuge.

The Application for Transfer of Water Right (Certificate 15197) includes the following
attachments:
» Map signed by a certified water right examiner showing the location of the points of

diversion and the authorized place of use.
» Attachment C: Proposed Location of the Place of Use
► A copy of the recorded deed
» Evidence that the water has been used within the last five years in the form of an affidavit

from Forrest Cameron, former Refuge Manager of Malheur National Wildlife Refuge.

The Application for Transfer of Water Right (Certificate 15198) includes the following
attachments:
» Map signed by a certified water right examiner showing the location of the points of

diversion and the authorized place of use.
► Attachment C: Proposed Location of the Place of Use
» A copy of the recorded deed
► Evidence that the water has been used within the last five years in the form of an affidavit

from Forrest Cameron, former Refuge Manager of Malheur National Wildlife Refuge.

A CD-ROM containing digital copies of all applications, maps, and attachments excluding
copies of the recorded deeds and the Affidavit of Forrest Cameron.

Also, enclosed are two cashier checks totaling$ 145,000.00 to cover the associated application
fees. A breakdown of the calculations is shown below.

Applications for Transfer of Water Rights
Certificate First Change Second Number of Fee for Total

Fee Change Fee Additional Additional Charge
(Purpose of (Place of Use) cfs. cfs

Use)
14367 200 100 0 100 300
15197 200 100 2 (1.1) 100 500
15198 200 100 2 (1.7) 100 500
28524 200 100 815 (814.1) 100 81800

Total for Transfers $ 83,100
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N A, liew pp1catuons
Certificate Examination First cfs Fee for Number of Total

Fee Additional Additional Charge
cfs cfs.

New 250 150 75 820 (819.4) 61900
Total for NewApplications $ 61,900

Total for Transfers and New Applications: $145,000

Ifyou have any questions or require more information, please contact Michael Eberle at (503)
231-6251.

Sincerely,

,@,
Paul Rauch
Regional Water Rights Manager

Enclosures
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WATER RESOURCES DEPARTMENT
We court>Lr)

APPLICATION FOR TRANSFER OF WATER RIGTOReGoN

Applicant: U.S. Fish and Wildlife Service

MailingAddress: 911NE I1" Avenue
Portland
(City or town)

Oregon
(State)

97232-4181
(Zip)

(503)_231-6251
(Phone)

Type of Change:placeousesuseheretoforemadeofthewater
(in point of diversion; place of use; use heretofore made of the water)

1. WATER RIGHT
A) Is the water right in your name? YES

YES, NO)
Ifnot, list name below:

B) Was the water right determined by a court decree? YES
(YES, NO)

1. Ifyes, list the title of the proceedings: In the matter of the Determination of the Relative Rights to the Use of
the Waters ofDonner und Blitzen River and its Tributaries, a Tributary ofMalleur Lake, To. 3355 Circuit Couri, Hurney County,
regon

2. Certificate No:

C) Was the water right acquired by a water permit?
1. If yes, list the Permit No:

28524

NIA

D) Date of priority right: Various. Please see Attachment A ,19

E) What are your reasons for the proposed changes?
To better reflect Malheur National Wildlife Refuge's water needs,

F) The water will be completely applied to the proposed use on or before: Immediately , 19

2 LOCATION OF AUTHORIZED USE
A) What is the source of the water (river, stream, well)? Donner und Blitzen River and its

tributaries.

B) Describe the authorized point of diversion:

Location in Reference to Survey Corner ¼,¼ of Section Section Township Range

Please see Attachment B

C) What is the name of the ditch used? Please see Attachment B-------------------D) What is the use to which the water is applied? Irrigation, domestic, stock and maintenance of
Krumbo Reservoir as a wildlife habitat area.

E) Give the location of the authorized area irrigated or place of use other than for irrigation:

Township Range Section ¼,¼ of Section Number of acres irrigated

Please see Attachment A

F) Is the land within an irrigation district?
IRYes, which district?

G) County

Yes

Harney

No X



dbi hA) Descn e t e propose point of diversion:

Location in Reference to Survey Center ¼,¼ of Section Section Township Range

NIA

..
''? · -«30f1 a2

3. LOCATION OF PROPOSED USE: I 'An 19gg- .Note: Answer question A only if the application is for a change in the pointofdiversion,
Pc$,7.

NOTE: Answer questions B, C, D, and E only if the application is for a change in use or place of use.
B) Are the lands from which you propose to transfer your water right free of all encumbrances? YES
C) If no, give the description below of existing encumbrances: (Yes, No)

Encumbrance Held by Amount

NIA

D) What is the use to which the water will be applied? Wildlife refuge management: Uses include, but
are not limited to wildlife, aquatic life, wetland enhancement, riparian area enhancement, fire
control, domestic, irrigation, stock water, recreation, construction, and dust control

E) Give the proposed location of the area irrigated, or place of use if other than for irrigation:

Township Range Section ¼, ¼ of Section No. of acres irrigated

Please see Attachment C

4. EXHIBITS
The following exhibits shall be attached to and made part of the application:

A) A map prepared by a certified water right examiner showing the location of the present and proposed
points of diversion, the authorized and proposed places of use and, if any, lands from the existing right
that would not be subject to transfer.

B) A copy of the current recorded deed to the subject lands.

C) Affidavits from any other landowners or encumbrance holders with interest in the original water right
stating that they have no objection to the proposed transfer.

D) Evidence that the water has been used within the last five years.

5. Name and Address ofReceiving Landowners(s) If other than applicant:
NIA

6. REMARKS: None

I (we),PaulRauch,AgentforU.S.FishandWildlifeServiceapplicants, hereby swear that I
(we) have read the above application for transfer of water right and that the statements made are true and

correct. Dated and signed this 27th day of Jul 19 99
~ ,_.

(Signature)

(Signature)



Affidavit ofForrest Cameron

Application for Transfer ofWater Right
(Certificates 14367, 15197, 15198, and 28524,)



JUL 2 8 1999
WATE ES.1GEUEPT

BEFORE THE WATER RESOURCES DEPARTMENT SALEM OREGOt

OF THE
STATE OF OREGON

INTHEMATTEROFWATERUSEAT )
MALHEUR NATIONAL WILDLIFE REFUGE )
UNDER WATER RIGHT CERTIFICATES )
14367, 15197, 15198, and 28524. )

AFFIDAVIT

AFFIDAVIT
OF

FORREST CAMERON

I, Forrest Cameron, first being sworn on oath, depose and state:

1. I have been employed by the U.S. Fish and Wildlife Service since June 1969. I was Project
Leader at Malheur National Wildlife Refuge (Refuge) from October 1989 through January 1999.

2. As Project Leader I was responsible for the overall management of the Refuge and I am
familiar with the water use practices at the Refuge.

3. I have been involved with the preparation of maps depicting the irrigated lands in the Blitzen
Valley portion of the Refuge.

4. I have reviewed these maps and to the best of my knowledge and belief they accurately
represent that portion of the authorized place of use irrigated during the past five years under
Certificates 14367, 15197, 15198, and 28524.

1 - Affidavit ofForrest Cameron

2.
'6



Further affiant saith not.

±,=(d..
Forrest Cameron
U.S. Fish and Wildlife Service
911 NE 11th Avenue
Portland, Oregon 97232-4181

Paek(st,ra

• STATE OF ~.-c"'-'
COUNTY OF Ga. Laa= )

)

The affiant, Forrest Cameron, being first duly sworn by me, hereby declares that he has read the
foregoing Affidavit and that the information contained therein is true and accurate to the best of
his knowledge and belief.

Subscribed and sworn/affirmed to before me by Forrest Cameron this2/4day of July 1999.

OFFICIAL SEAL
B8EHNIE LOGAN

NOTARY PUBLIC-OREGON
COMMISSION NO. 316981

( al Y COMMISSION EX?IRES OCT 14, 2002

2- Affidavit of Forrest Cameron

My commission Expires: IC?lt<i/a:;l_,

E
'JUL 2 8 1999

WATER RESOURCESEPI1.F' r ., ,..,.. .,



Jaler for life, Inc.
A Non-Profit Organization

January 21, 2000

Oregon Water Resources Department
Commerce Building
158 12" Street NE
Salem, Oregon 97301-4172

via hand-delivery

Re: Transfer Applications T-8309, T-8310, T-8311, T-8312

To Whom It May Concern:

ECENV D
JAN 2 1 2000

watESOLy PT,
SL.EM, OREGON

Please find enclosed a protest against the above-referenced transfer applications
filed on behalf of Hammond Ranches, Inc., Harney County Haygrowers Association, and
Water for Life, Inc.

Very truly yours,a,
Brad J. Harper
Of Attorneys for Protestants

cc: Dwight & Susie Hammond, Hammond Ranches, Inc.
John & Debbie Volle, Harney Co. Haygrowers Assn.
Rex Barber, Water for Life, Inc.
Tom Dyer, Bureau of Land Management
Paul Rauch, U.S. Fish & Wildlife Service

P.O. Box 12248
Salem, Oregon
97309-0248

Office:
(503) 375-6003

FAX:
(503) 375-9017

Food and Wildlife for the Future
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IN AND FOR THE STATE OF OREGON
WATERRESOURCESDEPARTh1ENT

IN THEMATIER OF TRANSFERS AT )
MALHEURNATIONAL WILDLIFE REFUGE )
UNDERWATERRIGHTCERTIFICATES )
14367, 15197, 15198, and 28524 )

)
United States Fish and Wildlife )

Service, Applicant )
Water for Life, Inc., Protestant )
Harney County Haygrowers Association, )

Protestant )
Dwight & Susie Hammond, )

dba Hammond Ranches, Inc., )
Protestant )

PROTEST AGAINST
APPLICATIONS
FOR TRANSFER OF
FOUR SURFACE
WATERRIGHTS
AND REQUEST FOR
HEARING

Pursuant to ORS 540.520(5), Water for Life, Inc., Hamey County Haygrowers' Association, and
Dwight & Susie Hammond, dba Hammond Ranches, Inc, submit this protest against approval of
the applications filed by the United States Fish and Wildlife Service with the Oregon Water
Resources Department for Transfer ofWater Rights under Certificates 14367, 15197, 15198, and
28524.

Protestants request a contested case hearing in the event that, after reviewing their claims, the
Oregon Water Resources Department does not reject the transfer applications. If there are
amendments to the transfer applications, protestant reserve the right to supplement their
responses based upon those amendments.

I. SUMMARY OF FACTS

On July 28, 1999, the United States Fish and Wildlife Service [Applicant] filed four
applications for transferring water rights within the Malheur National Wildlife Refuge [Refuge]
and filed a new Application for a Permit to Use Surface Water with the Oregon Water Resources
Department [Department].

The Refuge is located in southern Oregon in Hamey County and comprises a portion of
the Malheur Lake Basin. The United States owns water rights appurtenant to portions of the
Refuge in the form of certificates 14367, 15197, 15198, and 28524. These water rights were
adjudicated for the purposes of irrigation, domestic use, and stock and maintenance of Krumbo
Reservoir as a Wildlife Habitat Area. Their priority dates range from 1872 to 1930. These rights

PRO1EST AGAINST APPLICATIONS FOR TRANSFER OF FOUR SURFACE WATER RIGHTS, P. 1 of 10.
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JAN 2 1 2000
are not recognized as federal reserved rights. Rather, they are adjudicated by the state within the

witty f@SU._.yr[
state water right system. SALEM, OREGON ·

At the same time as filing the transfer applications, which involve cancellation of a
portion of the Applicant's certificates, the Applicant filed a new Application for a Permit to Use
Surface Water. In the event that the transfers and the new application are being considered
together by the Department, Protestants take exception and contend that the transfer applications
must be resolved prior to addressing the new application.

The locations of the new rights applied for in the new application attempt to incorporate
the new rights on the "from" lands in the transfer or otherwise fill in the location canceled in the
transfer process and also extend the location to all lands within the boundaries of the Refuge.
The end result will grant Applicant a "generic" water right for the entire Refuge in order to
"better reflect Malheur National Wildlife Refuge's water needs" for wildlife management. See
Transfer Applications T-8309, T-8310, T-8311 and T-8312.

II. ARGUMENTS AGAINST APPROVAL

A. Name, Address and Telephone Number of Protestants/Claimants

Water for Life, Inc.
P.O. Box 12248
Salem, OR 97309-0248
Phone: (503) 375-6003
Fax: (503) 375-9017

Harney County Haygrowers Association
c/o: John and Debbie Volle
P.O. Box 738
Crane, OR 97732
Phone: (541) 493-2756

Dwight & Susie Hammond
dba Hammond Ranches, Inc.
HC 72Box 26
Diamond, OR 97722
Phone: (541) 493-2324
Fax: (541) 493-2410

B. Description of Protestants/Claimants' Interest in the Proposed New Use

Water For Life, Inc.

Protestant Water for Life, Inc. is a nonprofit, membership-based organization, some of
whose agricultural members are impacted by these proposed transfers. Water for Life, Inc., also
represents the public interest in preserving the traditional and historic use of water for

PROTESTAGAINSTAPPLICATIONS FOR TRANSFER OF FOUR SURFACE WATER RIGHTS, P. 2 of 10.
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agricultural production, as well as preserving the socioeconomic health of rural areas in,gen%a....crI
and Harney County in particular. SALEM, OREGON

Hamey County Haygrowers Association

Protestant Harney County Haygrowers Association is a nonprofit, membership based
organization, some of whose members are impacted by these proposed transfers. The
Haygrowers Association also represents the public interest in preserving the traditional and
historic use of water for agricultural production, as well as preserving the socioeconomic health
in Harney County.

Individual Water Users

The following individual Protestants currently own or operate land near the Malheur
Refuge and are water right holders dependent on the same sources; namely, the Donner und
Blitzen River and its tributaries.

Dwight & Susie Hammond
dba Hammond Ranches, Inc.

C. How Issuance of the Proposed Transfer Applications Would Impair or Be
Detrimental to Protestants' Interests

Generally

Modifications of the nature of use, the amount and location of return flow, and historical
use will injure these Protestants' existing rights. The Department's failure to impose conditions
or reject the proposed transfers will cause injury by resulting in the Protestants' loss of water use
from Donner und Blitzen River, Bridge Creek, and other tributaries not specifically identified in
the applications at issue. As water right holders, the Protestants' interests will be injured if the
proposed transfers impair existing water rights.

Specific Injury

(1) Dwight & Susie Hammond, dba Hammond Ranches, Inc.

During irrigation season (March 15 to October 1) the Hammond Ranches divert water
from Krumbo Springs for storage in Kem Reservoir in accordance with permits R-69128, 69063.

The proposed transfers are likely to impair or be detrimental to their interests inasmuch as
it will limit the ability of Hammond Ranches to store water in Kern Reservoir.

(2) Harney County Haygrowers Association & Water for Life, Inc.

During irrigation season, local ranchers graze cattle on and around the Refuge, as well as
harvesting hay on and around the Refuge. The new beneficial use that Applicant is seeking to

PROTESTAGAINSTAPPLICATIONS FOR TRANSFER OF FOURSURFACEWATER RIGHTS, P. 3 of 10.
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establish (i_e_, wildlife refuge management) provides no assurance that these practices in]l5, OREGON
possible in the future and, therefore, is likely to impair or be detrimental to their interests.

Applicant's Burden To Prove No Injury

It is Applicant's burden to prove that the proposed transfers will not result in injury to
existing water rights. See ORS 540.523(6). Based on existing documentation, Applicant has not
carried this burden and, therefore, the transfer applications must be denied.

D. Detailed Description ofHow the Proposed Transfer Applications are In
Error or Deficient, and How to Correct the Error or Deficiency

As discussed below, the proposed transfers have procedural and substantive defects, as
well as being inadequate to put water right holders on notice of potential injury. In addition, the
Department has not fully investigated and enforced cancellation for forfeiture and lack of
beneficial use.

Beneficial Use

Beneficial use is the measure of a water right under Oregon law. ORS 540.610(1 ).
Applicant has rights to use water for irrigation, domestic, stock and maintenance of Krumbo
Reservoir as a Wildlife Habitat. The Applicant proposes to expand the type of use to "wildlife
refuge management." Wildlife refuge management is not an enumerated beneficial use in the
water statutes. See ORS 537.170(8). Instead, the statutes include "commercial and game fishing
and wildlife," "public recreation," and "fire protection." Id.

The use proposed in the application is stated as follows:

Wildlife refuge management: Uses include, but are not limited to wildlife, aquatic life,
wetland enhancement, riparian area enhancement, fire control, domestic, irrigation, stock
water, recreation, construction, and dust control. (emphasis supplied)

The statutes do not provide for a proposed use of the unrestricted nature set forth in the
Applicant's definition of wildlife refuge management. Instead, the only additional beneficial
uses potentially related and available for transfer are wildlife, public recreation and fire
protection. The unlimited use proposed by the Applicant is not recognized in this state as a
"beneficial use."

Transfers must comply with beneficial use requirements. As discussed above, the
Oregon legislature promulgated a list of the types of uses included in the definition of "beneficial
use." Id. Accordingly, it is Applicant's burden to conclusively prove: (1) a beneficial use can
be expressly "unlimited" by its terms; (2) "wildlife refuge management" is the sort of unlimited
beneficial use allowed by statute; and (3) if statutorily authorized, that the Department can
ensure the unlimited beneficial use for transfer to "wildlife management'' will actually occur.
The Applicant has not met that burden in their transfer applications. Accordingly, the
Department should either reject the applications or deny the transfers as to a change in type of
use.

PROTEST AGAINST APPLICATIONS FOR TRANSFER OF FOUR SURFACE WATER RIGHTS, P. 4 of 10.
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Before the Applicant may transfer its water rights, they must be valid. Under the rules
for transfer applications, the Applicant must include evidence that the water has been used over
the past five years in accordance with the terms and conditions of the certificate. OAR 690-15­
060(12); see also, ORS 540.510 & 540.610.

In its applications, Applicant attested that the transferred portions of its water rights have
been beneficially used in the last five years in the form of an affidavit from a former employee,
Forrest Cameron. According to Mr. Cameron, the maps referenced in the affidavit and included
in the application materials "accurately represent that portion ofthe authorized place ofuse
irrigated during the past five years" (Emphasis supplied). This statement has little probative
value because: (1) the purported historical use is confined to the Blitzen Valley; (2) as to the
Blitzen Valley, it is unclear what portion is being referenced. Inasmuch as the affidavit is vague,
it should be given no probative weight. Alternatively, the Department must eliminate from the
transfer application any portions outside the Blitzen Valley and consider the water rights in those
portions as forfeited for failure to demonstrate the requisite beneficial use.

In addition to being incomplete, the affidavit does not establish in sufficient detail the
beneficial use. Mr. Cameron did not attest that he knew the exact locations of the lands
appurtenant to all four certificates, which are quite detailed and include an enormous amount of
acreage. To the contrary, Mr. Cameron relies upon maps that were determined to be incorrect by
the Department. In a letter to Applicant dated September 28, 1999, Mr. Larry Nunn, Transfer
Coordinator for the Department notes that several points of diversion are either not identified, or
inaccurately identified, on the maps submitted by Applicant. See Attachment A. Moreover,
other than to reference "the water use practices at the Refuge," Mr. Cameron's affidavit does not
explain how the permitted use benefited the land. Inasmuch asMr. Cameron's affidavit is
insufficiently detailed and inconsistent with the transfer applications, it should not be relied upon
to prove beneficial use.

Because Mr. Cameron's affidavit is insufficient to demonstrate that the water under
consideration for transfer has been used over the past five years in accordance with the terms and
conditions of the Applicant's water rights, Applicant has not demonstrated that some or all of its
water rights are not subject to forfeiture. ORS 540.520(2)(g). Therefore it was error for the
Department to accept the application and it must be dismissed.

Alternatively, if the Department chooses to rely upon Mr. Cameron's affidavit,
protestants contend that same affidavit conclusively evidences non-use within the following parts
of the transfer applications:

• The transfer application map for certificate 15198 shows actual use of 21 acres in the NW
quarter quarter section and 10.6 acres in the SW quarter quarter section below the
certificated water right acres. This is evidence of 31.6 acres of non-use and the
Department must cancel this portion of Applicant's water right under certificate 15198.

PROTEST AGAINST APPLICATIONS FOR TRANSFER OF FOUR SURFACE WATER RIGHTS, P. 5of 10.
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• The transfer application map for certificate 15197 shows 56.6 acres of nonusej theSE..crI
quarter, section 15, T. 27, R. 3IE, W.M. (for each quarter quarter section, it brea4if3\{REGO "
to: 6.3 acres; 16.2 acres; 16.1 acres; and 18 acres). These water rights under certificate
15197 should be canceled.

• The transfer application map for certificate 14367 shows nonuse on 1.7 acres in the NW
quarter quarter, section 5, T.31,R 32 (East, Willamette Meridian). These water rights
under certificate 14367 should be canceled.

No Change In Place Of Use

In order for the Department to approve a transfer of place of use, the water right at issue
must be subject to transfer. This means the original rights in the proposed transfer must be fully
extinguished in favor of the new rights. See ORS 540.510(1); OAR 690-15-040. In other words,
one parcel must be "dried up" in favor of another parcel. It is clear in looking at the transfer
applications that Applicant is admitting it cannot "dry up" the "from" lands in favor of the "to"
lands. As such there in no water "subject to transfer" and these transfer applications must be
denied.

Return Flow

Oregon irrigation practices often involve repeated diversion, application, and return flow
of waters as they move downstream. Successive irrigators often rely on return flows from
upstream irrigators and depend upon theses waters being used in a consistent manner. Inasmuch
as the application relies upon "wildlife refuge management" as the proposed beneficial use, other
water right holders have no notice of possible injury because they cannot possibly know exactly
where, when and how the water will be used and how it will affect return flow.

This vagueness is exemplified by the inclusion of "aquatic life" and "riparian area
enhancement" within the Applicant's definition of"wildlife refuge management." This
description could amount to an instream transfer that would certainly impact return flows.

In order to properly determine the extent of injury to other users of the same source there
must be more specificity as to the Applicant's proposed use and its relation to return flows.
Therefore, the Department should require: (1) specific declarations from the Applicant regarding
the nature and extent of instream flow augmentation; (2) a detailed plan for development; and (3)
comprehensive return flow studies to alert other water right holders of possible injury.

Source Of Use

Protestants contest those portions of the transfer applications which state that the source
of the Applicant's water rights is the "Donner und Blitzen River and its tributaries" (Emphasis
supplied). The certificates issued to the Applicant limit its water rights to Donner und Blitzen
River and one of its tributaries, Bridge Creek. The Applicant's blanket reference to all the
tributaries of the Donner und Blitzen River amounts to an enlargement of its existing water

PROTESTAGAINSTAPPLICATIONS FOR TRANSFEROF FOUR SURFACEWATER RIGHTS, P. 6 of 10.
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rights. Accordingly, the Department must reject the application as it stands or limit4h2%£go...crI
application to transferring those rights which the Applicant actually owns and has actually.Elle@REG0N '

Nature Of Use

The Applicant is seeking, under the combination of transfer and new water right
applications, to transfer water rights from a limited amount of acreage delineated in the
certificates to the total acreage of the Refuge. This amounts to an unlawful "water spreading"
scheme. In other words, the proposed beneficial use of "wildlife refuge management" would
allow the Applicant to use water wherever, whenever and in whatever conditions it deems fit,
without regard to appurtenancy, rate and duty requirements, timing, priority of use, or place of
use. Besides being illegal, there is no practical means by which the State can enforce such water
use. The Department has no delegated authority which allows the federal government to manage
water as this scheme envisions.

Illegal Application For Instream Use

As discussed above, the Applicant defines "wildlife refuge management" as including
"aquatic life" and "riparian enhancement," which implies instream use. Before an applicant can
transfer or acquire a new right for instream use of surface water, they must comply with the
statutes regulating instream rights. See generally, ORS 537.332 through 537.360.

The Applicant is not authorized under Oregon law to acquire an instream water right.
ORS 537.336. Inasmuch as the proposed beneficial use would grant such an unauthorized water
right, the transfers must be denied.

Illegal Use On Refuge

Protestants contend that the Applicant has been using illegal points of diversion, building
ponds without water rights, and has been diverting amounts of water in excess of their
certificates.

Specifically, protestants allege that the Applicant has been using more water than allowed
in the Ram Ditch, located on the east side of the Refuge. This has been observed by local
residents due to flooding. Protestants also allege that Applicant has been building ponds on the
refuge without a state water right. The type of use listed on the certificates are limited to
irrigation, stock and maintenance ofKrumbo Reservoir. These uses do no allow for impounding
water in ponds.

Finally, as noted by Larry Nunn in the attached September 28, 1999 letter to Applicant,
the following diversion points are not authorized under certificate 28524: New Buckaroo Dam,
Old Buckaroo Dam, Bridge Creek Diversion, McCoy Creek Structure, Krumbo Pond Dike, Dunn
Dam, and Schoolhouse Dam. As previously discussed, these unauthorized uses should trigger
forfeiture of any water diverted. The Department must deny transfers relying on use from
previously unauthorized points of diversion.

PROTEST AGAINST APPLICATIONS FOR TRANSFER OF FOUR SURFACE WATER RIGHTS, P. 7 of 10.



Impennissible Waiver Of State Forfeiture Provisions

JAN 2 1 2000
vb rlSALEM, OREGON "

The proposed beneficial use of "wildlife refuge management" is so vague and unspecific
as to be immune to allegations of waste or nonuse. As discussed above, this proposed beneficial
use is self-defining and will comport with whatever variable uses the Applicant deems
appropriate for the Refuge. In practical tenns, this will amount a federal reserved water right
that will not be subject to regulation and, if necessary, cancellation by the Department.

Failure To Demonstrate Consent From Another Federal Landowner

Applicant identifies the Bureau of Land Management as the owner of lands where water
is to be transported and/or diverted. Inasmuch as Applicant's transfer applications will affect a
federal agency, the Applicant has the burden of joining that agency as a co-applicant or,
alternatively, submitting an affidavit demonstrating approval of the proposed transfers. The
absence of consent from the Bureau of Land Management in regard to these applications render
them incomplete. Accordingly, the Department must deny the transfer applications.

Failure To Adhere To Local Land Use Planning

The local government of Harney County has not been made a party to these proposed
transfers. The transfers and new type of beneficial use may adversely impact the land use plans
of Hamey County. The transfer applications are incomplete due to the absence of evidence of
compliance with Harney County's land use laws. Accordingly, the Department must deny the
transfer applications.

Failure To Protect The Due Process Rights Of Earlier Applicants

Protestants contend that other Harney County landowners have applied for transfers of
water rights, and those transfer applications predate the Applicant's transfer application.
Protestants argue that the Department has erred by failing to process transfer applications in
order of receipt. Accordingly, the Department must forego final determination of the current
application until the earlier ones have been addressed.

Conditions On Transfers

If the Departments determines to approve the proposed transfers, protestants request the
imposition of specific conditions designed to ensure that each type of permissible beneficial use
is identified and applied to specified acreage. Furthennore, protestants request a declaration that
instream water rights are expressly not pennitted.

E. Citation Of Legal Authority Supporting Claim Of Injury And Protest

This protest is submitted pursuant to ORS 540.520(5).

F. Pursuant To ORS 536.0S0(j), A S25 Fee Is Included For Each Protestant

PROTESTAGAINSTAPPLICATIONS FOR TRANSFEROF FOUR SURFACEWATER RIGHTS, P. 8 of 10.



ill. CONCLUSION

CI IVE
JAN 2 1 2000

wnttn ESo _,rI
SLEM, OREGON "

Because of the reasons cited above, protestants request the Department to deny the
proposed transfers

DATED January 21, 2000.

Very truly yours,

4
Brad J. Harper
OSB No. 93292

P.O. Box 12248
Salem, OR 97309-0248
Phone: (503) 375-6003
Fax: (503) 375-9017

RepresentingWater for Life, Inc.
P.O. Box 12248
Salem, OR 97309-0248

Representing Hammond Ranches, Inc.
HC 72Box26
Diamond, OR 97722

Representing Hamey County Haygrowers Association
c/o: John and Debbie Volle
P.O. Box 738
Crane, OR 97732

PROTEST AGAINST APPLICATIONS FOR TRANSFER OF FOUR SURFACE WATER RIGHTS, P. 9 of 10.
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CERTIFICATE OF FILING AND SERVICE

CEIVED
JAN 2 1 2000

Warn yESO..g,cPf
SALEM, OREGON '

I hereby certify that on January 21, 2000, I filed the original of the PROTEST AGAINST
APPLICATIONS FOR TRANSFER OF FOUR SURFACE WATERRIGHTS AND REQUEST
FORHEARING by hand-delivery to the following:

Oregon Water Resources Department
Commerce Building
158 12" Street NE
Salem, Oregon 97301-4172

I further hereby certify that on January 21, 2000, I served one copy of the foregoing
PROTEST AGAINST APPLICATIONS FOR TRANSFER OF FOUR SURFACE WATER
RIGHTS AND REQUEST FOR HEARING via first-class mail of the U.S. Postal Service on the
following parties:

Mr. Tom Dyer
Burns District Manager
U.S. Department of the Interior
HC 74, 12533 Hwy 20 West
Hines, OR 97738

Mr. Paul Rauch
Chief, Water Resources Branch
U.S. Department of the Interior
Fish and Wildlife Service
911NE I1" Avenue
Portland, OR 97232-4181

DATED this 21" day of January, 2000.

A
Brad J. Harper, OSB No. 93292
Of Attorneys for Protestants Hammond Ranches,
Harney County Haygrowers Association, and
Water for Life, Inc.

PROTESTAGAINST APPLICATIONS FOR TRANSFER OF FOUR SURFACE WATER RIGHTS, P. 10 of 10.



STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIP1# 3550. 7· 15812THST.N.E. ◄ '1f:JVOICE# _
SALEM, OR 97310-0210

378-8455 / 378-8130 (FAX)

rorALRcD [s]
CHECK~# OTHER: (IDENTIFY)

LO.u

RECEIVED FROM: '1--.h L rn::f J::::'A, JV'__µ ..J :J/1,(!_ 1-A_P_Pli_lC_A_TI_O_N l--------1

BY. 'cg'yyyy, _ 'yyygel PERMIT L

at.U it G, rasrR E@3y
r 3TT5TCASH:□

[0417 WAD MISC CASH ACCT

PCA AND OBJECT CLASS VOUCHER II

ADJUDICATIONS

PUBLICATIONS/ MAPS

____ OTHER: (IDENTIFY)

I REDUCTION OF EXPENSE
[sCASH ACCT.

(IDENTIFY)OTHER:

RECORD FEE

s
s
$

LICENSE FEE

s
s

0219

0220

0202
0204

0206

EXAM FEE

s
s
s

EXAM FEE
. s

WAD OPERATING ACCT y;-{ -=#-- 7 7 iX 3 S-
MISCELLANEous t . §:sCOPY & TAPE FEES

RESEARCH FEES
MISC REVENUE: (IDENTIFY)

DEPOSIT LIAB. (IDENTIFY)

WATER RIGHTS:

SURFACE WATER
GROUND WATER

TRANSFER
WELL CONSTRUCTION

WELL DRILL CONSTRUCTOR
LANDOWNER'S PERMIT 1 • /) ___; 1

ore ovroitdt

[@427

0407
0410

0408
(New) TC162

0201

0203

0205

0218

0437 WELL CONST. START FEE
0211 WELL CONST START FEE $ I CARD# I
0210 MONITORING WELLS s CARD

OTHER (IDENTIFY)

1 os39 LOTTERY PROCEEDS?ESEIVED

1302 LOTTERYPROCEEDsOVER THE COUNTER [s
I 0467 HYDRO ACTIVITY LIC NUMBER

0233 POWER LICENSE FEE (FW/WRD) 1: I0231 HYDRO LICENSE FEE (FW/WRD)

HRDRO APPLICATION [s

RECEIPT II 35507 la..Te@obkn
7

Distribution-White Copy-Customer, Yellow Copy-Fiscal, Blue Copy-File , Buff Copy-Fiscal



F'AI 503 378 8130 WATER RESOURCES » BURNS @001

SEP 2 4 1999
TRANSFER APPLICATION PROTEST

WATER RESOURCES DEPT.
SALEM, OREGON ¥2~

I (We) , --r--+--~~~~..--~j)~r.~:,s~n~b_.lJli<?-,=.i.C _
7 \

lea _Laber­

ft \
do hereby protest the approval of pending Transfer Application

<3310~i53DC/ , in the name(s) of /JS f\sb, a: wJJ!.:&:c· .5e::c:ui<...c
83 ltl peri:.aining to use of water frc:m Wen@ e:e >r- 'SI ~h--1:! '"""- f C:1J-e<
432

My/our water right which would be injured by the proposed use of

water are: if 15199
cce

t\::11'Af: °r <?!1& fcl £1,a;,d mi.A 6\0f S.\
(continue on back of form).

1 I )0, :k:c

My/our water rights would be injured in the following way(s}:

l_,t': )g

Therefore, I(We) request the Water Resources Director to a.,sl<.__
So- o- Sela,, cur) _A pllc Cm.nett reed-,\ - ··-\

I/We recognize that it may be necessary to present testimony and

evidence. in a Contested Case Hearing in support of the

allegations made in this protest.

Proof of service of this protest on the applicant is attached.

Dated and signed this. pl{) aay et 6el. ,1s97.

4,4A



•.:. ~ -~8/l1 /99 13:44 FAr 503 378 8i3o­ .'AECEIVE
'SEP 2 4 1999

WATER RESOURCES » BURNS @002

WATER RESOURCES DEPT PR O O F O F S E RV T ·c E
SALEM.OREGON ~

I1 4,d ~ , -being first ·duly sworn,

depos: and:Jtbat on , >eo&, ;:;).Q , 1.9 9:Z, I did
t

mail a copy of the attached protest against application number

to the applicant by regular mail by placing a copy

of the protest in an· envel.ope addressed to:

(applicant} / (applicant's attorney}

9Ly_ NJ_ "9 Aue,,e

(zip)

(address)

Po±la 4f
(city) (State)

and depositing it.in the United
:•• ! ·.

postage prepaid thereon.
: . ._-.. .' ..

. ..
.. '/: ..·:· .._:.· . ~70-94 ·__

(date) ·..• .. · ·

Subscribed to and sworn before me this Oday of

seed,as77

(I OFFICIAL S
· DERRIN ROBINSON

NOTARY PUBLIC-OREGON
COMMISSION NO. 323434

MY COMMISOON EPPESNA 16, 2003

My commission

for Oregon

expires s/lv/°-3:J
,.
•



INVOICE# _15812TH ST. N.E.
SALEM, OR 97310-0210

378-8455 / 378-8130 (FAX)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

33178RECEIPT #

RECEIVED FROM:_[tune[LaLlf
BY:

APPLICATION

PERMIT

TRANSFER

CASH:□
[0417

CHECK: # OTHER: (IDENTIFY)

[;2/ [
WRD MISC CASH ACCT

roraec ]s2$oo

PCAANO OBJECT CLASS

____ OTHER: (IOENTlFY}

ADJUDICATIONS

PUBLICATIONS/ MAPS

[s
VOUCHER #

CASH ACCT.

(IDENTIFY)____ OTHER:

I REDUCTION OF EXPENSE

[0427

0407
0410

0408
New) TC162

0201
0203

0205

0218

0223
0437

0211
0210

[053g
1302

WRD OPERATING ACCT
MISCELLANEOUS
COPY & TAPE FEES

RESEARCH FEES
MISC REVENUE: (IDENTIFY)
DEPOSIT LIAS. (IDENTIFY)

WATER RIGHTS:
SURFACEWATER
GROUND WATER

TRANSFER
WELL CONSTRUCTION

WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

OTHER

WELL CONST. START FEE
WELL CONST START FEE
MONITORING WELLS

OTHER (IDENTIFY)

LOTTERYPROCEEDS
LOTTERY PROCEEDS

EXAM FEE

$

s
s

EXAM FEE

s

s
s

0202
0204

0206

0219
0220

RECORD FEE

s
s
s
LICENSE FEE

$

s
OD

[s
I 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRO) 1: I0231 HYDRO LICENSE FEE (FW/WRO)

HRDRO APPLICATION

RECEIPT# 33178

[s



INVOICE# _15812TH ST. N.E.
SALEM, 0R97310-0210

378-8455 / 378-8130 (FAX)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

33178BECEIPT

REcvED FROM:_Ai(g1zoz2t
BY: , . I

APPLICATION

PERMIT

TRANSFER

____ OTHER: (IDENTIFY)

OTHER:

CASH:□
[0417

CHECK:# OTHER: (IDENTIFY)

DO222/ []
WRD MISC CASH ACCT
ADJUDICATIONS

PUBLICATIONS/ MAPS

(IDENTIFY)

TOTAL REC'D I s25.00

I REDUCTION OF EXPENSE

[0427
PCAAND OBJECT CLASS
WRD OPERATING ACCT

CASH ACCT.

VOUCHER#
[s

RECORD FEE

s
s
s

[s

0202
0204

0206

$

s

EXAM FEE

$

$

$
EXAM FEE

$

LICENSE FEE
0219 S

') 0220 S

j(IDENTIFY)It',_.C'

LOTTERY PROCEEDS

WELL CONST. START FEE

OTHER

LOTTERY PROCEEDS

WELL CONST START FEE
MONITORING WELLS

OTHER (IDENTIFY)

MISCELLANEOUS
COPY &TAPE FEES

RESEARCH FEES
MISC REVENUE: (IDENTIFY)
DEPOSIT LIAS. (IDENTIFY)

WATER RIGHTS:

SURFACEWATER
GROUND WATER
TRANSFER
WELL CONSTRUCTION

WELL DRILL CONSTRUCTOR
LANDOWNER'S PERMIT

0407
0410
0408

New) TC162

0201
0203

0205

0218

223
0437

0211
0210

[0539
1302

[ 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) 1: I0231 HYDRO LICENSE FEE (FW/WRD)

HRDRO APPLICATION

RECEIPT# 33178
Distribution-White Copy-Customer, Yellow Copy-Fiscal, Blue Copy-

[s



MONEY SLIP
WATER RESOURCES DEPARTMENT

033178
MONEY SLIP # 158 12TH ST.N.E.

SALEM, OR 97310-0210
378-8455 1378-8130 (FAX)

INVO[CE#

RECEIVED FROM: _

BY:

CASH:

□ CHECK: 11

□ OTHER: (IDENTIFY)□
ADJUDICATIONS

PUBLICATIONS/ MAPS

---OTHER: (IDENTIFY)

tmED9RI9NIDOEIEREENTER#tea@

____ OTHER: (IDENTIFY)

CASH ACCT.

PCA~BJECT CLASS VOUCHER #

3RECORD FEE°
$

$

$

LICENSE FEE
s
$

0219

0220

0202

0204

0206

LANDOWNER'S PERMIT
PROTEST FEE
EXTENSION -----------------

MISCELLANEOUS
COPY & TAPE FEES
RESEARCH FEES
MISC REVENUE: PUB.NOTICE, PFO,ASSIGN
DEPOSIT LIAB. CUST.ACC.

WATER RIGHTS :

SURFACE WATER ,RES, ALT
GROUND WATER

TRANSFER

WELL CONSTRUCTION

WELL DAILL CONSTRUCTOR0218

____ OTHER

0407

0410

0408
(New) TC165
(Existing) TC168

0201

0203

0205

SPECIAL INSTRUCTIONS:

0231

POWER LICENSE FEE (FW/WAD)

HYDRO LICENSE FEE (FW/WRD)

HRDRO APPLICATION [s
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I(e),

TRANSFER APLICATION PROTEST

The HARNEY SOIL AND WATER CONSERVATION DISTRICT

P.O. BOX 848

JAN 2 1 2000

WATERRESOURCES DEPT.
SALEM, CREGO .

HINES, OREGON 97738

do hereby protest the approval of pending Transfer Application

1-8312,in the name(s) of U.S. FISH AND WILDLIFE SERVICE

pertaining to use of water from _BRIDGECREEK

My/Our water right which would be injured by the proposed use of

Certificate 15198 and the Donner Und Blitzen River Decree.

My/our water rights would be injured in the following ways):
The transfer application map shows more water being transfered than

is currently available and may enlarge the water right, thereby

water are:

endangering private water rights, (continue on back of fono.)-
I I

Therefore, I(We) request the Water Resources Director to
conduct a hearing in Burns, Oregon.

DENY REQUEST OR POSTPONE UNTIL PROOF CAN BE SHOWN THAT INJURY TO PRIVATE PARTIES
WILL NOT OCCUR.
I/e recognize that it may be necessary to present testimony and

evidence in a Contested Case Hearing in support of the

allegations made in this protest.

Proof of service of this protest on the applicant is attached.

pated and signed this./



} ·

• ( CONTINUED FROM PAGE 1)

There may be a change in the quantity of water previously available
to another water right and to which the other water right is
entitled.

Under a change of place of use, the original place of use cannot
be prevented from receiving water from the same source.

A transfer may result in a net loss of water available to down­
stream water rights.

JAN 2 1 2000

WATER RESOURCES DEPT.
SALEM, OREGO



p O O F O F SERVICE

JAN 2 1 2000

WATERRESOURCES DEPT
SALEM, OREGON

I,

depose

mail a

Lo/polol Uel, es as= ass or»

and say that on~~ /t] , :P!!;)M(J) I did

aa •......Rt..re»tr re
_T_-_8_3_12 to the applicant by regular mail by pl.acing a copy

of the protest in an· envelope addressed to:

Malheur National Wildlife Refuge

(applicant)

HC 72 Box 245
I (applicant's attorney)

(address)

Princeton, Oregon 97721
( CJ.:tyj (State) (zp)

(date) _-.. · •: · .

and depositing it in the United States mail with su.££icient

postage prepaid thereon-.

Subscribed to and sworn before me this / aay of

OFFICIAL SEAL

-

LISA A. IDOETA
NOTARY PUBLIC-OREGON
COMMISSION NO. 324169

MY COMMISSION EXPIRES JUNE 8, 2003

,a2.«la4ha
Notary Public for Oregon

My commission expires (/iuw~20()?;

r



WATER RESOURCES DEPARTMENT
MONEY SLIP4-0

MONEY SLi P #

035495
158 12TH ST. N.E.

SALEM, 0R 97310-0210
378-8455 / 378-a130 (FAX)

INVOICE# _

RECEIVED FROM: _

BY:

CASH:

□ CHECK:#

□
OTHER: (IDENTIFY)

□
ADJUDICATIONS

PUBLICATIONS / MAPS

___ OTHER: (IDENTIFY)

---OTHER: (IDENTIFY)

tEEEU6RSNIDEIEREENEREeaas CASH ACCT.

###i###ere VQUCHR

3REconD FEE

$

$

$

}LICENSE FEE
$

$

0202

0204

0206

0219

0220

MISCELLANEOUS
COPY & TAPE FEES

RESEARCH FEES
MISC REVENUE: PUB.NOTICE, PFO,ASSIGN

DEPOSIT UAB. CUST.ACC.

WATER RIGHTS:

SURFACE WATER,RES, ALT
GROUND WATER

TRANSFER

WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

omen C@RoTEsIEEEe>
---- EXTENSION

0407

0410

0408

(New) TC165
(Exisling) TC168

0201

0203

0205

SPECIAL INSTRUCTIONS:

HRDRO APPLICATION

0233

0231

POWER LICENSE FEE (FWNRD)

HYDRO LICENSE FEE (FWNVRD)



STATE OF OREGON
WATER RESOURCES DEPARTMENT

IN/Q[GE#.15812TH ST.N.E.5

K:# OTH ER: (IDENTIFY)a4ya]

RECEIVED FROM:J{0\/=2"''55
BY:

CASH:□

PCA AND OBJECT CLASS VOUCHER #

---- OTHER: (IDENTIFY)

I REDUCTION OF EXPENSE
[sCASH ACCT.

(IDENTIFY)

WAD MISC CASH ACCT
ADJUDICATIONS

PUBLICATIONS / MAPS

____ OTHER:

[0417

WAD OPERATING ACCT 1 --ft- 1 11 ;J-. :J~
MISCELLANEOUS '-- nc.,,k ~
COPY & TAPE FEES T' $

RESEARCH FEES $

MISC REVENUE: (IDENTIFY) S
DEPOSIT LIAB. (IDENTIFY) S

[s

$

s

EXAM FEE RECORD FEE

$ 0202 s
$ 0204 s
$ 0206 s

EXAM FEE LICENSE FEE

R s 0219 $
0220 s

,I gf2e, 8.O0.,,

LOTTERY PROCEEDS

WELL CONST. START FEE

WATER RIGHTS:

SURFACE WATER

GROUND WATER

TRANSFER

WELL CONSTRUCTION

WELL DRILL CONSTRUCTO

LANDOWNER'S PERMIT

om «oem+pat
WELL CONST START FEE
MONITORING WELLS

OTHER (IDENTIFY)

LOTTERY PROCEEDS

[0427

0407

0410

0408

(New) TC162

0201

0203

0205

0218

0223>
0437

0211
0210

[0539
1302

\ 0467 HYDRO ACTIVITY LIC NUMBER

0233 POWER LICENSE FEE (FW/WRD)

% I0231 HYDRO LICENSE FEE (FW/WRD)

____ HRDRO APPLICATION [s

RECEIPT #



INVOICE# _158 12TH ST. N.E.
SALEM, OR 97310-0210 .
378-84551 378-8130 (FAX)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

35495RECEIPT'-#•

RECEIVED FROM:_

BY:

CASH:□ CHECK:# OTHER: (IDENTIFY)

Jr

APPLICATION

PERMIT

TRANSFER

TOTAL REC'D

[0417 WRD MISC CASH ACCT

RECORD FEE
s
s
s.~
LICENSE FEE

s
s .

0219
0220

0202
0204

0206

VOUCHER #

CASH ACCT.

EXAM FEE

s
$
$

EXAM FEE

s

(IDENTIFY)

ADJUDICATIONS

PUBLICATIONS / MAPS

OTHER;

LANDOWNER'S PERMIT

271re conro

OTHER: (IDENTIFY)

I REDUCTION OF EXPENSE

PCA AND OBJECT CLASS
[0427 WRD OPERATING ACCT

MISCELLANEOUS
0407 COPY &TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)
(New) TC162 DEPOSIT LIAS. (IDENTIFY)

WATER RIGHTS:

0201 SURFACE WATER

0203 GROUND WATER

0205 TRANSFER
WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR

0437 WELL CONST. START FEE
0211 WELL CONST START FEE $

0210 MONITORINGWELLS $

OTHER (IDENTIFY)

[0539 LOTrTERY PROCEEDS
1302 LOTTERY PROCEED [s
I 0467 HYDRO ACTIVITY LIC NUMBER

. 1:
- -

I0233 POWER LICENSE FEE (FW/WRD)

0231 HYDRO LICENSE FEE (FW/WRD)

HRDRO APPLICATION

RECEIPT# 35495 o/3/,± palilt
Distribution-White Copy-Customer, Yellow Copy-Fiscal, Blue Copy-FIie, Buff Copy-Fiscal



TRANSFER APPLICATION PROTEST JAN 2 1 2000

I (We) ,mersAomamarAter_""MIES23.9
P.O. BOX 848

HINES, OREGON 97738

do hereby protest the approval of pending Transfer Application

T-8311 U.S. FISH AND WILDLIFE_____, in the name(s) of _

THE Donner Und Blitzenpertaining to use of water from _

My/Our water right which would be injured by the proposed use of

water are: Certificate 15198 and the Donner Und Blitzen River Decree.

My/Our water rights would be injured in the following way(s):
The transfer application map shows more water being transfered

than is currently available and may enlarge the water right, thereby

endangering private water rights.
(continue on back of fonn)~

I I

Therefore, I(We) request the Water Resources Directer to

conduct a hearing in Burns, Oregon. Deny request., or postpone.-until

proof can be shown that injury to private parties will not occur.

I/e recognize that it may be necessary to present testimony and

evidence in a Contested Case Hearing in support of the

allegations made in this protest.

Proof of service of this protest on the applicant is attached.

pated and signed this./2 day ofltd"\, 1_9O
Harney SCD, Treasurer

nna M. Webb

vi

N



¥
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(CONTINUED FROM PAGE 1)

There may be a change in the quantity of water previously available
to another water right and to which the other water right is
entitled.

Under a ~bange of place of use, the original place of use cannot
be prevented from receiving water from the same source.

A transfer may result in a net loss of water available to down­
stream water rights.

JAN 2 1 20U

WATER RESOURCES DEP
SALEM, OREGON



? ?.. 0 O F O F S E RV T C E

JAN 2 1 2000

WATERRESOURCESOEPT
SALEM, OREGON

I,Dolldt,u,el'1_,es mi=ors o,
depose and say that on d1v:{41,1.,1 ,a~ /12 , li'i' ,1420 I did

:mail a copy of the a~ed prates~ainst application nUlllher

_T_-_8._31_1 to the applicant by regular mail by placing a copy

of the protest in an· envelope addressed to:

Malheur National Wildlife Refuge

(applicant)

HC 72 Box 245
I (applicant's attorney)

(address)

Princeton, Oregon 97721
(city} (State) (zip)

'(date) ·..· · · ·

and deposi-t.:ing it . in the United States mail with sufficient

postage prepaid thereon.

Subscribed to and sworn before me this /B_aay of

OFFICIAL SEAL

-

LISA A. IDOETA
NOTARY PUBLIC-OREGON
COMMISSION NO, 324169

MY.COMMiSSION EXF1RES JUNE 8, 2003

~ JOGQ J'c.f_ocfo_,
Ntary Public for Oregon

costs=ion eire'/,,G?70$

T



STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT,

RECEIVED FRO
BY: PERMIT

INVOICE# _

TRANSFER

APPLICATION

TOTAL REC'D j sci2:5".0 0 I

158 12TH ST. N.E.

1l±at7CASH:□
[0417 WRD MISC CASH ACCT

---- OTHER: (IDENTIFY)

ADJUDICATIONS

PUBLICATIONS/ MAPS

____ OTHER: (IDENTIFY)

I REDUCTION OF EXPENSE

PCAAND OBJECT CLASS
[0427 WRD OPERATING ACCT

MISCELLANEOUS
0407 COPY & TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

(New) TC162 DEPOSIT LIAS. (IDENTIFY)

CASH ACCT.

VOUCHER ff
[s

WATER RIGHTS:

0201 SURFACEWATER
0203 GROUND WATER

0205 TRANSFER
WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTO
LANDOWNER'S PERMIT

c>

EXAM FEE RECORD FEE

$ 0202 s
$ 0204 s
$ 0206 s

EXAM FEE LICENSE FEE

R $ 0219 s

(6/eel 0220 s
27o(IDENTIFY)OTHER

0437 WELL CONST. START FEE
0211 WELL CONST START FEE $ I CARD# I
0210 MONITORING WELLS $ CARD#

OTHER (IDENTIFY)

[0539 LOTTERY PROCEEDS
1302 LOTTERY PROCEEDS [s
[ 0467 HYDRO ACTIVITY LIC NUMBER

0233 POWER LICENSE FEE (FW/WRD) £ I0231 HYDRO LICENSE FEE (FWNWRD)

HRDRO APPLICATION

RECEIPT



MONEY SLIP
IN/Q[CE•

SALEM, 0R 97310-0210
378-8455 1378-8130 (FAX)

WATER RESOURCES DEPARTMENT
MONEY SLIP # 158 127HST. N.E.

035494
t ·

RECEIVED FROM: _

BY:

CASH:

□ CHECK: #□ OTHER: (IDENTIFY)

□

---- OTHER: (IDENTIFY)

ADJUDICATIONS

PUBLICATIONS/ MAPS

____ OTHER: (IDENTIFY)

PCA AND OBJECT CLASS VOUCHER#

3±FEconD FEE
$

$

$

LICENSE FEE

$

s

0202

0204

0206

MISCELLANEOUS
COPY &TAPE FEES

RESEARCH FEES
MISC REVENUE: PUB.NOTICE, PFO,ASSIGN
DEPOSIT LIAS. CUST.ACC.

0218

WATER RIGHTS :

SURFACE WATER ,RES, ALT
GROUND WATER

TRANSFER

WELL CONSTRUCTION

WELL DRILL CONSTRUCTOR 0219

LANDOWNER~S P ~m 0220o @@@Serice,> 25.o
'hJ[[)] t.k.......he

0407

0410
0408

(New) TC165
(Existing) TC168

0201

0203

0205

SPECIAL INSTRUCTIONS:

___ HRDRO APPLICATION

0231 HYDRO LICENSE FEE (FW/WRD)

[s



PERMIT

INVOICE#

APPLICATION

TRANSFER

158 12TH ST. N.E.

STATE OF OREGON
WATER RESOURCES DEPARTMENT

35494
RECEIVED FRO

BY:

roneceo [s7]

____ OTHER: (IDENTIFY)

! 0417 WAD MISC CASH ACCT
ADJUDICATIONS

PUBLICATIONS/ MAPS

OTHER: (IDENTIFY)

N' 7-7233

.~..

I REDUCTION OF EXPENSE

PCAAND OBJECT CLASS
[0427 WAD OPERATING ACCT

MISCELLANEOUS
0407 COPY & TAPE FEES

0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)

(New) TC162 DEPOSIT LIAS. (IDENTIFY)

CASH ACCT.

VOUCHER
1 s I

EXAM FEE RECORD FEE

$ 0202 $

$ 0204 s
$ 0206 · s

EXAM FEE LICENSE FEE
R $ 0219 s

2/as 0220 s
~ yt' " l ·s/•°(IDENTIFY)OTHER

WATER RIGHTS:

0201 SURFACEWATER
0203 GROUND WATER

0205 TRANSFER
WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTO
LANDOWNER'S PERMIT

0437
0211
0210

[0539
1302

WELL CONST. START FEE
WELL CONST START FEE $ I CARD# I I·MONITORING WELLS $ CARD#

OTHER (IDENTIFY)

LOTTERY PROCEEDS
LOTTERY PROCEEDS · [s

[ 0467 · HYDRO ACTIVITY UC NUMBER

0233 POWER LICENSE FEE (FWNWRD) I: I0231 HYDRO LICENSE FEE (FWNWRD)

HRDRO APPLICATION

RECEIPT#

[s



,,.

I (We) ,

TRANSFER APPLICATION PROTEST

The HARNEY SOIL AND WATER CONSERVATION DISTRICT

P .0. BOX 848

JAN 2 1 2000

WATERRESOURCES DEPT.
SALEM, OREGON

HINES, OREGON 97738

do hereby protest the approval of pending Transfer Application

T-8310 U.S. FISH AND WILDLJFE_____, in the name(s) of

=. the Donner Und Blitzen and tributariesDe2Talhlng O use of water 1rOm

My/Our water right which would be injured by the proposed use of

water are: Certificate 15198 and the Donner Und Blitzen River Decree.

My/Cur water rights would be injured in the following way(s):

The transfer spplication map shows more water being transfered·
than is currently available and may enlarge the acer ignE, thereby

endangering private water rights.
(continue on beck of form)-.

ThErefore, I(We) request the Water Resources Directer to
conduct a hearing in Burns, Oregon. Deny Request or postpone until

proof can be shown that injury to private parties will not occur.
I/He recognize that it may be necessary to present testimony and

evidence in a Contested Case Hearing in support of the

allegations made in this protest.

Proof of service of this protest on the applicant is attached.

Dated and signed this. __/_',& _ day of2Ke<4, m/0oo
Harney SWCD, Treasure

M. Webb ¢



, (CONTINUED FROM PAGE 1)

There may be a change in the quantity of water previously available
to another water right and to which the other water right is
entitled.

Under a change of place of use, the original place of use cannot
be prevented from receiving water from the same source.

A transfer may result in a net loss of water available to down­
stream water rights.

JAN 2 1 2000

WATER RESOURCES DEPT
SALEM, OREGON



, ...

? ?.. o O F O F SERVICE

JAN 2 1 2000

WATERRESOURCES DEPT
SALEM, OREGON

_/6.:so, ± asa
Laut/t.ell,es is=easy or

depose and say that on -+-s...---<--'lr'--'/V~----
I,

-!

mail a copy o:f the attached protest against application number

T-8310 to the applicant by regular :mail by placing a copy------
of the protest in an· envelope addressed to:

Malheur National Wildlife Refuge

(applicant)

HC 72 Box 245
I (appl.i.cant:•s attorney)

(ad.dress)

Princeton, Oregon 97721
(ciy) (State) (zip)

and depositing it. in the United States mail with sufficient

postage prepaid thereon­
.. --....

aaej

Subscribed to and.sworn be:fore 1n.e this J.B_ctay of

-

OFFICW.SEAL
LISA A. IDOETA

NOTARYPUBUC-OREGON
COMMISSION NO. 324169

MYCOMMISSOJ EPRES JUN 8, 2003
des g,4g@.tg>

ary Public for Oregon

My com.mission expiresqtpA)J &; 20G)3



STATE OF OREGON
WATER RESOURCES DEPARTMENT

TOTAL REC'Dala.
PERMIT

INVOICE# _

TRANSFER

APPLICATION

15812TH ST.N.E.
SALEM, OR 97310-0210

WRD MISC CASH ACCT

RECEIVED FRO
BY:

[0417

CASH:□

" RECEIPT #

[s

RECORD FEE
0202 s
0204 $
0206 s

LICENSE FEE
0219 s
0220 s

VOUCHER#

CASH ACCT.

EXAM FEE

$

s
s

EXAM FEE

$

ADJUDICATIONS

PUBLICATIONS/ MAPS

OTHER: (IDENTIFY)

OTHER: (IDENTIFY)

I REDUCTION OF EXPENSE

PCAAND OBJECT CLASS
[427 WRD OPERATING ACCT

MISCELLANEOUS
0407 COPY & TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

(New) TC162 DEPOSIT LIAB. (IDENTIFY)

WATER RIGHTS:

0201 SURFACEWATER

0203 GROUND WATER

0205 TRANSFER
WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTORL LANDOWNER'S PERMIT 9,3ea ovro

0437 WELL CONST. START FEE
0211 WELL CONST START FEE s I CARD# I
0210 MONITORING WELLS $ CARD#

OTHER (IDENTIFY)

[053 LOTTERY PROCEEDS
1302 LOTTERY PROCEEDS [s
I 0467 HYDRO ACTIVITY UC NUMBER

0233 POWER LICENSE FEE (FW/WRD) 1: I0231 HYDRO LICENSE FEE (FW/WRD)

HRDRO APPLICATION

RECEIPT# 35 93



PERMIT

INVOICE# _

TRANSFER

APPLICATION

TOTAL REC'D

158 12TH ST. N.E.
SALEM, OR 97310-0210

378-8455 /1 378-8130 (FAX )

WRD MISC CASH ACCT

STATE OF OREGON
WATER RESOURCES DEPARTMENT

35493

CH~ I ·. OTHER: (IDENTIFY)

Lu02822L]
I 0411

RECEIPT#

CASH:□

RECORD FEE

s
s
$

LICENSE FEE
$

$ -,, ? >

[s

0219
0220

0202
0204

0206

VOUCHER#

CASH ACCT.

EXAM FEE

$

$

$
EXAM FEE

$

(IDENTIFY)

ADJUDICATIONS

PUBLICATIONS fMAPS

____ OTHER:

OTHER: (IDENTIFY)

I REDUCTION OF EXPENSE

0218 WELL DRILL CONSTRUCTOR

9, 23"owns enw [} py,4Q'_ re oroFl-tls->.

PCAAND OBJECT CLASS
[427 WRD OPERATING ACCT

MISCELLANEOUS
0407 COPY &TAPE FEES

0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)

(New) TC162 DEPOSIT LIAS. (IDENTIFY)

WATER RIGHTS:

0201 SURFACEWATER

0203 GROUND WATER

0205 TRANSFER
WELL CONSTRUCTION

0437 WELL CONST. START FEE
0211 WELL CONST START FEE s I CARD# I
0210 MONITORING WELLS $ CARD #

OTHER (IDENTIFY)

[0539 LOTTERY PROCEEDS
1302 LOTTERY PROCEEDS [s
I 0467 HYDRO A_CTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) E I0231 HYDRO LICENSE FEE (FW/WRD)

Distribution-White Copy-Customer, Yellow Copy-Fisca l. Blue C

____ HRDRO A_PPLICATION

RECEIPT# 35493
i

[s



MONEY SLIP
WATER RESOURCES DEPARTMENT

MONEY SUP#

035493
158 12TH ST. N.E.

SALEM, 0R 97310-0210
371Hl455 1378-8130 (FAX)

INQ[CE#

RECEIVED FROM: _

BY:

CASH:

□ CHECK:#□ OTHER: (IDENTIFY)□
ADJUDICATIONS

PUBLICATIONS / MAPS

[s
VOUCHER ±

CASH ACCT.

(IDENTIFY)

PCA AND OBJE~SS

----OTHER: (IDENTIFY)

tEDen@NIDEEREEISER#eas

___ OTHER:

t
{HEcoRD FEE°

0202 $

0204 $

0206 $

LICENSE FEE
0219 $
0220 $

2 • 0Oo

RESEARCH FEES
MISC REVENUE: PUB.NOTICE, PFO, ASSIGN
DEPOSIT LIAB. CUST.ACC.

MISCELLANEOUS
0407 COPY &TAPE FEES

0218

WATER RIGHTS:

SURFACE WATER ,RES, ALT
GROUND WATER

TRANSFER

WELL CONSTRUCTION

WELL DRILL CONSTRUCTOR

LANDOWNER'~~,~
eROTESTEE

---OTHER EX ENSION --------------=::....:..=.:=-=::~

0410

0408

(New) TC165
(Existing) TC168

0201

0203

0205

SPECIAL INSTRUCTIONS:

0231

POWER LICENSE FEE (FW/WRD)

HYDRO LICENSE FEE (FW/WRD)

HRDRO APPLICATION [s



I (We),

TRANSFER APPLICATION PROTEST

The HARNEY SOIL AND WATER CONSERVATION DISTRICT

P.O. BOX 848

RECEIVED
JAN 2 1 2000

WATERRESOURCES DEPT
SALEM,OREGON

HINES, OREGON 97738

do hereby protest the approval oz pending Transfer Application
T-83O9 U.S. FISH AND WILDLIFE_____, in the name(s) of _

from the Donner Und Blitzen and tributariespertaining to use of water

My/Our water right which would be injured by the proposed use cf

water are: Certificate 15198 and the Donner Ud Blitzen River Decree.

My/Cur water rights would be injured in tile following way(s):

The transfer spplication map shows more water being transfered
than is currently available and may enlarge the water right, thereby

endangering private water rights.
(continue on back of form) -.

Therefore, I(We) request the Water Resources Director to _
conduct a hearing in Burns, Oregon. Deny request, or postpone

until proof can be shown that injury to private parties will not occur.
I/He recognize that it may be necessary to present testimony and

evidence in a Contested Case Hearing in support of the

allegations made in this protest.

Proof of service of this protest on the applicant is attacQed.

Datad and signed this. /6 ".gee
Harney tifo,Treasurer

nna M. Webb



(CONTINUED FROM PAGE 1)

RECEIVED
JAN 21 2000

WATER RESOURCES OEP1
SALEM,OREGON

There may be a change in the quantity of water previously available
to another water right and to which the other water fight is
entitled.

Under a change of place of use, the original place of use cannot
be prevented from receiving water from the same source.

A transfer may result in a net loss of water available to down­
stream water rights.



O F

RECEIVED
JAN 2 1 2000

WATER RESOURCES DEPT.
SALEM,OREGON

I,

mail a

depose

T-8309

V(P4J,l}/.A .JI, wd b , being :fi=-c duly so1n,

and say t:.ha'Z. on Jti&1./I/L,,<,-'11\. /13 , ~.u>oo, I did

copy of t.be a.ttad'e:prates;l.u:t app].ication nUlllber

to the applicant by regular mail by placing a copy------
of the protest in an· envelope addressed to:

Malheur National Wildlife Refuge

(applica:o:t)

HC 72 Box 245
I (applicant:• s attorney)

(address)

Princeton, Oregon 97721
(ci) (State) (zip)

and depositing it in the United States mail with sufficient

postage prepaid thereon.

(date) .· ls....hul
_ (sJ..gnatu:re) /

Subscribed to and sworn be:fo:::-e me this (~ day o:f

•

OFACW. SEAi.
USA A. IDOETA

NOTARYPIJ8UO--OREGON
COMMISSIONNO. 324169

MY~.MISS.'O'IfX1!!lES .ll.',E8, 2003
Notary Public for Oregon

My commission expires C/tLrL()8, C(1,()-.3

(



STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT r
~

15812TH ST.N.E.
SALEM,OR 97310-0210

INVOICE#, _

roA Rec [:goCEf,,1__ one «ownro
(Kl2a]

neceveo row:./_Huhl!ffle-"op""To"]
BY: PERMIT

TRANSFER

CASH□

[s

RECORD FEE
0202 s
0204 s
0206 s

LICENSE FEE
0219 $

0220 s

VQUCH£Ry

CASH ACCT.

EXAM FEE

EXAM FEE

s

s
s

ADJUDICATIONS

PUBUCATIONS/MAPS

[0417 WRD MISC CASH ACCT

LANDOWNERSPERMIT

2Gren «ownroU("--d1o<.

OTHER (IDENTIFY}

OTHER. (IDENTIFY}

I REDUCTION OF EXPENSE

[o427
PCAANOUECI CLASS
WRD OPERATING ACCT

MISCELLANEOUS
0407 COPY TAPEFEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

Mew) TC162 DEPOSIT LIAB (IDENTIFY)

WATER RIGHTS:

0201 SURFACEWATER

0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION

0218 WELL DAILL CONSTRUCTOR

0437 WELL CONST. START FEE
0211
0210

[053g
1302

WELL CONSTSTARTFEE
MONITORINGWELLS

OTHER (IDENTIFY}

LOTTERYPROCEEDS
LOTTERY PROCEEDS

s
s

[s
10467 HYDRO ACTIVITY UC NUMBER

0233 POWERLICENSE FEE (FW/WRD) E I0231 HYDRO LICENSE FEE (FWNVRD)

---HROAOAPPLICATION -------- I$ I
RECEIPT•



INVOICE, _15812THST. N.E.
SALEM, 0R 97310-0210

'378-8455 /378-8130 (FAX),

STATE OF OREGON
WATER RESOURCES DEPARTMENT

35492RECEIPT 11
'.

RECEIVED FROM: sf 2Vu( t IM APPLICATION-
BY: 1 PERMIT

TRANSFER ,,
CASH□ CHECIY.J OTHER: (IDENTIFY)re-, r[!_J--e-LJ TOTAL REC'D I s 7]

---OTHER: (IDENTIFY)

___ OTHER,

[@417 WRD MISC CASH ACCT
ADJUDICATIONS

PUBLICATIONS/ MAPS

(IDENTIFY)

I REDUCTION OF EXPENSE

0427 WRD OPERATING ACCT

CASH ACCT.

V CHER#

//

[s

......

RECORD FEE
s
s
s
LICENSEFEE

$

$ -~

0202
0204
0206

0219
1 0220

act

EXAM FEE

s
s
s

EXAM FEE

s

MISCELLANEOUS
0407 COPY & TAPEFEES
0410 RESEARCH FEES

0408 MISCREVENUE; (IDENTIFY)

(New) TC162 DEPOSITLAB, (IDENTIFY

WATER RIGHTS:

0201 SURFACEWATER

0203 GROUNDWATER

0205 TRANSFER
WELL CONSTRUCTION

0218 WELL DRILLCONSTRUCTOR
LANDOWNER'S PERMIT

OTHER (IDENTIFY)

0437 WELL CONST. START FEE
0211 WELLCONST START FEE $
0210 MONITORINGWELLS s

OTHER (IDENTIFY)

[o539 LOTTERY PROCEEDS
1302 LOTTERYPROCEEDS [s
10467 HYDROACTIVITY UC NUMBER

0233 POWERLICENSEFEE(FWN/RD) f I0231 HYDROLICENSEFEE (FWNRD)

___ HRDROAPPLICATION [s

RECEIPT I 354 92 DATED / { {
1

BY ! •l f,:l&1...Ji'..).ef / /
Distnbutvon-white coy-customer. Yellowcopy-Fecal, wu co.ri.a cooy-Fiscal



MNEY SLIP
WATER HESOURCES DEPARTMENT

RECEIVEDFROM: _

BY:

MONEY sLuP #

035492
15 127HST. H.E.

SALEM,OR97310-0210
:J7M4SS/37M130 (FAX)

INVOICEt

CASH:

D
CHECK:1

D
OTHER: (IDENTI FY

D
ADJUDICATIONS

PUBUCATIONS / IMPS

OTHER: (IDENTIFY)

OTHER: (IDENTIFY)

tEEDU6TIONEIEREENSEKeales«er
VOUCHER+

[s

___OTHER

[RECORDFEE
$

s
$

LICENSE FcE
s
s

0219
0220

0202

0204

0206

$

WATER RIGKTS:
SURFACEWATER ,RES, ALT
GROUNDWATER
TRANSFER
WELLCONSTRUCTION
WELLDRILLCONSTRUCTOR
LANOOWN

MISCEl.l.ANEOUS
COPY&TAPEFEES
RESEARCHFEES
MISC REValU E: PUB.NOTICE, PFO, ASSIGN
DEPOSIT LUA. CUST.ACC.

0218

0407
(M10

0408
(New) TC16S
(EJisling)TC168

0201

0203
0205

SPECIAL INSTRUCTIONS:

___HROROAPPI..ICATION

0231

POWERLICENSEFEE (FWIWRD)
HYDRO LICENSE FEE (FW/WRD)

[



regon Water Resources Department
Commerce Building

JohnA. Kiuhaber. M.D.,Goveror 158 12th Street NE
BEFORETHE OREGON WATER RESOURCESDEPARTMENT Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

)
)
)
)
)
)
)
)
)

Hammond Ranches, Inc, Dwight & Susie Hammond )
Hamey Co. Haygrowers Assn., John & Debbie Volle )
Hamey Soil and Water Conservation District )

NOTICE OF
HEARING
(Second Notice)

Applicant - U.S. Fish and Wildlife Service

Protestants - Andy Dunbar
Water for Life, lnc.

IN THEMATIER OF THE PROTESTS
AGAINST TRANSFER APPLICATIONS
T-8309, 8310, 8311, 8312

Contested case hearing

A consolidated contested case hearing in this matter will be held on August 23 and 24, 2001. The
hearing will be held on each day from 8:30 am to 5:00 pm at the Harney County Courthouse,
Circuit Court Room, 450 N. Buena Vista Ave., Burns, Oregon. The matter will be before Paul
Vincent, Hearing Officer. The hearing will be conducted pursuant to the applicable provisions of
the Oregon Administrative Procedures Act, ORS 183.310 et seq, the procedural rules found at OAR
137-003-0501 to 137-003-0700 and the Commission's supplemental procedural rules, OAR Chapter
690 Division 2.

Jurisdiction is conferred by ORS 540.520. The substantive provisions of the lawapplicable to the
application and the determination to be made on the protests are found at ORS 540.505 - 540.580
and OAR Chapter 690 Division 15.

The issues for hearing are described in the Hearing Officer's Prehearing Order issued May 3, 200 I.

The Water Resources Department is currently represented in this matter by Adam Sussman, Agency
Representative. Parties have the right to be represented by counsel.

A copy of Parties Rights in Contested Case Hearings was previously provided.

Dated July 3 / , 2001

Page I

'



CERTIFICATE OF SERVICE

I certify that on July~001 I mailed by U.S. mail postage prepaid a copy of this
NOTICE OF HEARING (Second Notice) to:

Paul Vincent, Hearing Officer
Hearing Officer Panel
P.O. Box 14020
Salem, Oregon 97309-4020
(503) 373-0380
FAX (503) 378-4067

Brad Harper
Water for Life, lnc.
P.O. Box 12248
Salem, Oregon 97309-0248
(503) 375-6003
FAX (503) 375-9017

Andy Dunbar
HCR 72, Box 200E
Princeton, Oregon 97721
(541) 493-2595

Barbara Cannady
Hamey County Soil and Water Conservation District
P.O. Box 848
Hines, Oregon 97738
(541) 573-5010

Barbara Scott-Brier
U.S. Fish and Wildlife Service
Office of the Solicitor, Pacific Northwest Region
500 N.E. Multnomah St. #607
Portland, Oregon 97232
(503) 231-2139
FAX (503) 231-2166

kau± llattoM,,illma«@sy 7
Water Resources Department

Page 2



1..001 DaleOivislon/Secllon

1.

TO:

110ute Slip
Baterefs

2.

3.

4.

5.
-

asrequested lltVOII IIQal(t ptfoon',Of'NfflOn_.. ,- ry _,.,...,- necos,al'\IIIQIO(\ return m1h mo,o oor..i
ocx,!e, WVt~d al'ld •ocum tovew and corcul ate

lo, your lnlonn.1hon foe and fie 4gaturo

0 See Other Side
,

25-097677

I FROM: L /0,a,:,



Jerry Rodgers, 04:46 PM 12/3/99, T-8309

Printed for Larry Nunn <Larry.H.NUNN@mailhub.wrd.state.or.us...

X-Sender: rodgerjs@mailhub.wrd.state.or.us (Unverified)
X-Mailer: QUALCOMM Windows Eudora Light Version 3.0.6 (32)
Date: Fri, 03 Dec 1999 16:46:52 -0800
To: Larry.H.NONN@wrd.state.or.us
From: Jerry Rodgers <Jerry.S.Rodgers@wrd.state.or.us>
Subject: T-8309
Cc: Mitch.E.LEWIS@rd.state.or.us, Thomas.J.PAULGwrd.state.or.us

Larry,

1

Fax 541-523-7866
www.wrd.state.or.us

your Internal Draft Order memo

.... should also include the change of

Jerry

Jerry Rodgers
Eastern Region Manager
Oregon Water Resources Department
1995 3rd St, Suite 180
Baker City, OR 97814

541-523-8224 x24
jerry.s.rodgers@wrd.state.or.us

-I think that the authorized diversion points should be listed including
meets and bounds somewhere on the order, perhaps just prior to the
additional points of diversion tabulation. (after all water must be
available at the authorized pod's)

-On page one you say that the priority date varies. I'd like to see a
listing that there are x number of acres of 1872, x number of acres of 1877
and so on. Nowhere in the document is it stated how many acres there are
for each priority. Of course they should total to 32602.6.

/-on page one you say 815.07 cfs prior to June 15 and 407.53 after. With
this quantity rounding to the nearest tenth would be ok.

- On page 30, paragraph 3 - "The applicant proposes to change the place of
to Add the word use between of and to.

-Condition 3 should be a little more explanatory. Since this will now be
a more comprehensive use, what would prevent the applicant from using more
water than was historically used for irrigation for other purposes. In
other words they could fully irrigate the entire acreage and pull
significant quantities of water for road watering, pond maintenance, fire
hazard reduction, etc. My opinion is that such uses could be more than
incidental and would therefore be an expansion of the right. We should
include in the condition that the quanticy diverted for all uses shall not
exceed the volume of water needed to irrigate the full acreage benefically
without waste.

Listed below are my comments related co
dated 11/29/99.

/The third line "Order Approving
"additional points of diversion•.



TO:

FROM:

regon
John AKitzhaber, MD,Governo r

INTEROFFICE MEMO

WATERMASTER, DISTRICT# / £}
GROUNDWATER SECTION

so»roes7ht,a.

2(7Water Resources Depa tmen
Commerce Building

158 12th StreetNE
Salem,OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

ore. /2o7

of water.

WOULD RESULT IN INJURY' to an existing water

Theapproval of this transfer application would result in injury to other water rights because

MAY BE MADE WITHOUT INJURY
right.

SUBJECT: WATERRIGHT TRANSFER #

A change in:B POD POA c:Qsv
w we name»or. us -Lit £ uld&';
yopinion (assuming the right isvalid), the proposed change

The existing right may not be valid because _

Headgate notices HAVE
serve(s) this right.

een issued for diversion from the source(s)which

If for change in point of diversion, is there any intervening point(s) for diversion between the
authorized and proposed points of diversion? (Yes or No) _

In my opinion, the order approving the subject transfer application should include the following in
regar7e appropriator installing suitable measuring devices in the diversion works:

(l) PRIOR to the diverting ofwaler at the new point of diversion.. .

(2) WHEN IN the judgement of the watermaster itbecomes necessary ...

The enclosed copy of the transfer application and map(s) is for your records.



...
• %e

o
.=-;0

$22
Gs

August 2, 1999

regon Water Resources Department
Commerce Building

158 12th Street NU
Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

Wayne Bowers
Oregon Department offish and Wildlife
P.O. Box 8
Hines, OR 97738

RECEIVED

SEP O 11999
wAItB HEu'Ly EPI

SALEM, 0OREGON "

Reference: Transfer# 8309

Enclosed for your review is a copy of a water right transfer application from DONNER
und BLITZEN RIVER, tributary ofMALHEUR LAKE.

Consistent with the Oregon Plan, we are soliciting your input on whether the proposed
transfer would injure an instreamwater right or any other water right in which ODFW has an
interest. If you believe that the transfer would injure a water right, please describe the nature of
the injury and provide any supporting information which you have available.

This transfer is not for a permanent or historic change in a point of diversion. Therefore,
the provisions of ORS 540.525 and 540.532 related to requirements for fish screens or by-pass
devices do not apply.

We must receive your response in our Salem office

Attention: Larry Nunn
Water Resources Department
158 12 Street NE
Salem OR 97310-0210

by September 3, 1999 in order to consider it in our decision on the application and to include
the appropriate conditions in any approval order. We will presume that you do not have
comments and do not intend to request fish screens or by-pass devices ifwe do not receive a
response.

lfyou have questions, please call (541)523-5224.

Enclosure

cc: Wm # 10, Mitch Lewis
Applicant
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Oregon Department ofFish and Wildlife
Transfer CommentForm

RECEIVED

SEP 011999
wAIER RESuyJLEPT

SALEM, OREGON "

Reference: Transfer # 8309

We have reviewed the application for transfer and provide the following comments:

Please check one ofthe boxesrelated to potential injury to warer rights.

ft There does not appear to be a potential for injury to instream or other water rights as a result
of the transfer.

o We believe that the transfer would injure the instream or other water right(s) on
_________, tributary to . The nature of the
injury isas follows: _

(Please attach any available supporting information.)

This transfer is not for a permanent or historic change in a point ofdiversion. Therefore, the
provisions ofORS 540.525 and 540.532 related to requirements for fish screens or by-pass
devices do not apply.

Title

Signature,ope l Ee,or,

Please return thisform to LarryNunn, WaterResourcesDepartment, 158 I2'1'Srreel NE, Salem
0R 97310-0210 bySeptember 3, 1999
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STATE OF ORE<XlN

CERTIFICATE OF 'lfATER RIGHT

or Office ot the Regl.onal Director, P. o. Bax )737, Por-tl.and 8, State o.C Orogon,
bas a right to the w,e ot romm /,.'Ill BUTZEN RIVER for the purpose of IRRIGATION,
IXUFSffC, S'l'OC! Alil) l!Altn'E!WICE OF KRill!B.) RESERVOIR AS A ifUJltIF£ llAil!TAT AREA,
and that a&id right has been con£1rmed by decree or the Cirellit Court o! the Stat.a
ot Oregon tor l!AlU IE! County, and t!le aaid decree entered or record at Sum, in
the Order Record or the ST>.TE ENGim::ER , 1.n Vollllll8 lJ, at page 5o8; thD.t the
priority of the rif!llt thereby confirnod datos 1'rooi (SEE BELCm} that. tha nmount
ot water to llhioh suoh right is antitlad, !or the purposes aforesaid, is lim1tad
to an amount actually beneficially used for said purposes, and ahal1 not exoaed
on&-for-tieth of a cubic foot per second per ncro prior to June 15, and one-­
eightieth of a cubic foot per second per acre nlt<ir Juno 1S', with a total 111111te­
tion of thn!e act'<! foot per aero f'?'om 11arch 15 to October 1, measured at tho point
or diveraion !l-an tho stream.

A description ot the lll.l'.ld,, irrigated wider suoh right, and to whl.oh the water
is e:ppo:rtena.nt (or, 1£ for other purpo,,es, the place here such mater 1a put to
beneficial uao}, 1a u !ollOW'8,

u. s. DEPAR1l!EN'l' or INTERIOR
FISH AND VIILDLIFE SERVICE
BU:U:.\U OF SPORT FISHERIES AND WILDLIFE

HARNEYcomm: OF

This Ia To Certify, That

Date or Priority, 1872 - 1:0. of Acree 18,81).9

29. acres in aNa
3l.l acres in S\\.. n:r140.0 noroo in r111t S\'lt
lo.0 noroa in S'Nt Slit

Section 2
li1.O acrea in Lot 1
40.9 acrea 1.n Lot 2
Lo.0 acres in sw.1.1 re¼
Lo.0 acres in SE{ NE{
40. 9 acres in Lot 3
40.8 acres in Lot lerr2} %3
40.0 acres in s1
40.0 acres 1n !IE;Sll'i
40,0 acres in Nlf Si'li
40,0 acres 1n SW Sill
llo.o acres ins sw140.O acres in I l SE•
40,0 acres 1n 1111 sE¼
110,0 acres 1n 5!!'.t SE;
LO.0 «er0a Ln SE} SE;

Section)
o.7 acres in Lot l
40.6 acres in Lot 2
o.o ares 1nsa v#
Lo.0 acres in SE; !E;
40.5 acres in Lot 3
o.0 cres in #?:233a
40. 0 acres in SE¢ SE;

Sootion 4
T. 27 s., R. 31 E., W,ll.

40.0 ocres ±n NE± NE
40,0 acres in SI;lt NE¼

Sootion 9
llo.o acros g
Lo.0 acre& in w,1. I
110.0 acres 1.na NE§
40.0 acres in S I
110.0 acres in a NR
40.0 acres in 11/f 1:..1uO.O acres in NII!
40,O acres in ~ 1111140.0 acres in :'I SW
4o.o acros in m1 swl
llo.o acrei, in Slf Si'lt
110.0 acres in SE§s.v140.0 acres in S~E
40.0 ocroo in Nill S
40.0 acres 1 s
40.0 acres in SB4 sE1

Section 10
)0. 9 &CTOO in 11\li lr/1'118.8 acres in S; N;

Section 11
T. 27 S., R. 31 E., l'l.l!.

40.o acres 1n ~ Sir!
4o.o acres in 1/11 Sift
liO,O acroo in~ SW
lo.g ere· 1n %3 ±
27.8 crs 1n4 s%#
lu0.0 acres in S; SE

Sootion 25
T. 28 S., R. 31 E., W.U.

==#=d7524 Te3o9
Sa- >r >?-ta,fl



Maintenance or Krumbo Reservoir

34z±
Section 18Is±
3 #3

Section 19
Mr} sr?

Section 20
T. )0 S., R. 32 F-, W.11.

Thill certificate 1a iaaued to coni"inll a change in use, place or use and point
of diversi on of water apprarnd by n order or tho Stato l!:ngi.neer entered
JW,j' 7, 1958 pursuant to the provisions of 0RS 50.510 to SL0.SJ0, and 1111pe_r-­
sedes certi ficate of water rlgbt heretofore iosued to U. S. Departent of
Agriculture Biologl.cal Survey o.nd recorded at page 15234, Volume 13, State
Record or Water Right Certiti cates.

J.nd said right sh.all be 1111bject to all other conditions and 111111.tationo
contained 1n said dooroe.

Tho right to the use of the mater for the purpoaeo 111"orenaid ia rHtr:\.oted
to the l.anda of place of use hsrein described.

'IIITNESS the oigna tair e of the State Engineer,

a.t'.fiDd this 5th day of Apr11, 1961.

L&'IIS A. STAHLE!

--
11

I

State Engineer

Recorded in State Record of Water Right Certificates, Vole 20, page 28$24.

T -6.> 2-9,,I)
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=====;;========---===---==
Date o! Priorit;r 1872 (eont.1ml ed)

I I
I

3l.8 acres in
37.7 •Gcres in Stf
34.S acres in
4o,o sores in m
40,0 acres in Sir
40.0 ao:rea 1n S
23.7 acres in Sir S

S80'tian 24e3340.0 acres in Nlf m
33.5 acres in '

sect4ten 25
«=g1l,8 acros in 8 Bir
25.7 acres 1n SPl
33.9 acres in !If ~
37.5 acres 1n S; St

Soct1on 2C>
29,0 ares 1n SE¼ sE¼

Section 34
30.0 aoros in NE¼ ~
12,7 aeros 1n m¼ 3lf

Soot.1.on 3
T. 29 S,, R. 31 E., W,U,

28.8 ac:res in sir¼ NE¼
38.S acres in IIEt Sif¼
34, 6 acres 1n Lot 3

±2230.0 acres 1n 9¢ °
lO.0 ares Ln SE; SE

8oot1on 7av4340,0 acres in s,r SI'
36,9 acres in

Sbotian 8
40,0 acres in Et sir+lo.o acres in sr;
29.7 acres in :JJ;.terg28,S acres 1n Nlf I
40.0 acres 1 s 4
40.0 acres 1n 3E m;
40.0 acres 1n ?lE l'llf
40.0 aerea 1n nr Nlf
40.0 acres in SW RI!'
40,0 acraa 1n ?llr
40.0 acres 1n Sir
40. 0 acroa 1n Ill' Sir
40,O acres 1n Sir SW
40.0 acres 1n SE Sir
40.0 acres 1n SE
40.0 acrn in llf
40.0 acres 1n
40,0 acres 1n SE

Section 17
T. 29 S,, R. 32 E., lr.11.



II

Dato ot Priority" 1872 (continued)

40.0 aor11111ni NflO0.0 acres Ln N; N
40,0 aoros 1n Slf m
LO.0 aero In S! M
,36.7 aorea in SIi'
40.o aorea in !:t.. S1f
0.0 ore In?n?
37,3 aorea 1n ~ sw!

Section l
4o.o aoree 1n
bo.o acros 1n
bO,O aoree 1n
LO.0 acres In IE
bO.O a.one 1n !llf
LO,0 acre In Sr? Sr
bo.o acne 1n !bO.O ftOl'H 1n RE SE
bo.o aoroa in Sir
4o.o acres 1n SE
LO.0 acres in M; SE

Section 2
T, 29 S., R. )l B., 'If.II.

40,0 acres 1n Lot l
bO.O aoroa 1n Lot 2
l0.0 acre in S ME}
40,0 &Ol'tlll 1n SE¼ 1IEt
39,8 aoree in Lot 3+=340.0 &01'911 1n NI
bO.o acNa 1n s
40.o acne 1n

Soot1on 3
4o.o acl'(la in NE¼!
bo,o acroa 1n. in NE40,0 acres in Slf:
40,0 &01'911 1n
31.0 acrea 1n
bO.0 &ONII inrpg
40.0 &01'H 1n Slf
40.o acree tn SE
40.o aoree in a NI
bO,O eoree 1n ?ff Ill!'
bo,o acres in !If
40,0 aoroa l.n Ill\'
bO,O acres in RE Sir
lo.o aorea in !lit' SIi'
40.o acn,a 1n sir sir
ii0,0 &CNll 1n
bO.0 aeree 1n liE
40.o aorea 1n rnr
ho.o aons 1n sir
40,0 acres 1n

Section 11
T. 29 S., IL. 31 E., lf.Jl.

40,0 acres in Sll¼ ~
40,0 acres 1n SE¼

Section 2
40,o aarea 1n s1f¼ slfi
lo.0 ere i si} s{

Section 27
T, 28 S,, R. 31 E., lf,1.1,



1
I

Date of Priority 172 (cantimued)

40.0 acres 1n :t40. 0 acres in NII
40.o acres in ;;t
lo.0 acres 1 ??
lO.O acros 1n a N40.0 acres in Nlf
40.0 acroe in
3l.3 cro in Lot l!1i0.o acres 1n sx!40.0 acres in
ho.o aons in NK
!iO.O acres in Sff
40.o acres in s

Soct.ipn 1
40.0 acres inilmt :39.6 acres in Nlf
JS.9 acres in SIi' ~
40.0 acres in SE NE
Iio.o acres in Nlf
40.0 BOrelJ in NI( Nlf
40.o acres in swilllf40.0 acres 1n S Nlf
tio.o acroa in Slf
40.0 acroo in ?ff SW
40.0 acres in
40.0 acres in;SESW
40.0 acres in NE
40.0 acres in !ff SE
Iio.o acres in SIi SE
l0.0 acres in · S

40.0 acres raNlf nmi240.0 acres in 11K
40.0 o.ores in SIi'
1io.o acres in Nlf sir
40. 0 acres in Slf

Seot.1..9n 2t39.0 acros 1n Mrt 'Ill(
Secti n 2

40.0 acres in lil!l 1IE
40.0 acrea in Ill' NE
bO.O acres in Slf
1io.o acres in
40.0 acres 1n 11K
40.0 acres 1n
40,0 acres in
40.0 acres in
4o.o acres in Nlf
40.0 SCNS 1n Sir
lio. o acreo 1n SE SIi

Sect1.f111LO.0 acres in 1E;
35.0 ares in M;

32.2 acres 1na40,0 acres in
39.7 acre In N;
JO.7 acres in Lot. l
29.2 acros In Lot 2
39.2 acres in SE¼ m¼
J0.8 acres in Lot. 3"g;40.0 acres in NII' S
27.2 acres 1n SIi' S
40.0 aoroa in

Sosf 318.7 «er·es 1n; ?@$
37.5 cros in ;i40.O acres 1n NE Mr140.0 acres in :::t lift
L0.0 acres In NE; Sr;

Sect1.on 32
T, 31 S, R. 2 E, 11',M.

40.0 acres in -;· ;40.0 acres in NE
Iio.o acree in

"R40.0 acres in ~
40.0 ac:rea in Sir
40.o acres in !If Sir
40.0 acres in Slf
tio.o acres in Slf
40.0 acrn in !if

Sect.ian 34
T. JO s•• R. 31 E., 11'.M.

35.3 acres in m; Sr;
Sect1on 5

36 acres in Lot. 2
J.S acres in Lot. 1
3.3 acres in Lot. 4
3.2 acres in Lot. 3

3l.2 cros 1n Lot 5
34.4 acres 1n Lot. 6
9.o er· + %# 2±lo.0 acres in M; SE

Sect.ion 6
ho.o acrea in i40.0 acres in !fl' llE
l0,0 acres in sir NE
1io.o aores 1n s
1io.o acres 1n ar
lo.0 acres in W;
40o0 &CNS in :sftt

~:~ :::: ~ Lo;t.iii1io.o acrea 1n
Iio.o aorea in ffl SE
40.0 aores in Slf
40.0 acres in S

Sect.ion 7
31.li acres ini Et39.8 acroa in SE m
J6.S acres in '37.9 acres in Sr;

Soct.ian 8
lio.o aans 1n •~Iio.o aorea 1n !Ir !'Ir
1io.o acres 1n Slf !Ir
liO.O acres in llf
40.0 acres 1n
40.0 acres in 1lr l
lo.o seres 1n% 93
LO.0 acres in SE; S;

Section 17
40.o aoroa in NE¼ NEi
40.0 aa:ras in§Hf¼;Iio.o acres in
40.0 acres in
Lo.0 acres 1n I'll'
40.0 SC1'9S inj RrLo.0 acres in S;
40.0 acroa in ;S'ft
40.0 acres in
Iio.o acres in
liO.O acres in S!t S
Lo.0 acres in SE; SE;

Section l.8
T. Jl s... R. 32l 1•• 11'.U.



Date at Pr101'1ty 1872 (continued)

26.8 &c1"9 11 in Si
22.l acres 1n li'lf

2b.2 acroa 1n Si.B 1lf39.7 acres in
)2.0 &aNS 1n S
40.0 &CNS in
40.0 acres in !If
27.0 cros in S: SE

Section 10ee%3bo.o ac:rea 1n Sir
37.8 acros 1n

Section~:~ = ~ SW~)7.8 IICNII 1n lM'
40.0 acreo 1n RE
20.2 110Nll 1n lM' SE
37.l acre in SE

Section lb
23,6 acres 1ni li'lf35.0 acres in . SW
l0,0 acres in SE 9/1
29.8 acres in Hlf
32.2 IICNII 1n SW S

Seotion
40.0 &err.I 1n llf
bo.o acroa in s llf
0.0 acres in Sm
)7.0 &aNII 1n !Ir SW
40,0 Mrell in SW SIi
1io.o acroo 1n s
40,0 1LON11 in SEi

Section 22
18.8 aoros 1n HI!:¼ NB¼
20.0 acres in NE} N{

Section 2li
40,0 aorea in mi¼ NE
1io.o acreo 1n m
40.0 &eNe 1n Slf
1io.o acros 1n
(io.o acreo 1n !IE
1io.o acree 1n Rr
40.0 acroa 1n SIi
lio.o a.cr1111 1n s
lio.o &C'N8 1n
li0.0 ACl'IIII in
bo.o aoroa in
40.o IICl'98 in
bo.o acrn in
lio.o &oroa in sir

Sootionm37.8 &Cl'IIII 1n m:¼ sr;
l0.0 acres in SE;

~~:g= E°:ton;ME28
32,9 acres in ;j
39.Sacresin!!St
35.1 seres 1 ±!
IJO,0 llCl'ell 1n 8!1 8

Section 33
T. )0 S,, R. )l B., W,11.

:±Agi@.o er is g±
40.o 11CN11 in sr.; ~
IJ0.0 &CNII in ?iB¼ !ff¼
35.l acres in Lat l
353 acres in Lat 2
w.o &aZ'98 1n sE¼ IIV1
bo.o o.oreo 1n rm¼ iiirl
JS.S acrn 1n tot 3
35.7 acres in Lot la=pg1i0.o aorea 1n 'Rff aIJ0.0 acrea in S1f
IJ0.0 aares 1n

IJO.O &area~§oniho.o acree 1n llf 1
bO.o &crN 1nSJ
40.0 acres 1n r;g
40.0 IIQNO in Mf
359 acres in Lot l
353 acres in Lot 2
lo,0 acres in SF} N?

see±E±g
IJ0;0 aores 1n SIi NE
40.0 &01"0tl 1n s 340,0 acres in Rlf
Ii<>.O acres 1n !Ir llf
bO.o acres in sir Jlr
w.oaoree 1n •140.0 &CNS 1n s,r'
40,0 &CNe 1n Mf Sir
l0.0 acres in I; SE

Section 20
40,o acros 1n
IJO,O &ar'M 1n !If
40,0 acres in 61f
40,0 acres 1n
IJ0,O act'OII 1n NI':
bo.o aC'l'ell 1n tllf
36.5 acres in
bO.0 acres in
bO.o acne 1n
bO,o acrea 1n H

Sect1.on 21
+=40.0 a0:r1111 1n Sir llf
li<>.O aar• 1n 11/f
28,J acres in s

Secti on 22
e=#3liO,O acres 1n
29.6 acr1111 1n !If !If

Section 29
T. 29 s., • 32 x., w.11.

26.o acree 1n SE:¼ sir!
30.0er isnk s}

Section 3
T. )0 s., R, )1 E,, W,ll,



Ii -

Date of Priority l.883

l!o. of Acree 679.7

ee#gagl.8.8 aorn 1n Slf
).8 aoree in SE SI'

Section 20
t. 30 s., R. 32 E., w.v.

40.0 &CNS 1n Lot l
40.0 acNII 1n SJ:lt liR¼
40.0 acres 1n m!'l¼ SE¼

Section l
'l. 32 S., R. 32 E., 11'.V.

33.9 acres in Lot l
3l.0 acres in Lot 5
l0,0 acres in SE} }
40.0 aares 1n NE¼ SW¼
3l.l acres 1n Lot 6
40.0 8CN3 1n

51 140.0 acree 1n
l;O.O aCI"ftS in Slf
40.0 acres in SE

Section 6
40.0 acres in 1ml ~
40.0 acresa
37.8 acres in
40.0 acrea 1n m ~

Seot1.on 7
25.1 acres i ; s¢
7.l acres 1n sw¼ sir,.

Section 8
T. 32 S., R, 32¼ E., W.ll.

Date of Priority l.884

No. of Acree 162

Pus g£ so
1.4 acre9 in lll¼ sw¼

23.5 acres in SIi'¼ sw½
Section 16

311.S aores 1n Lot l
311.3 aares 1n Lot 2
34,2 acreo in Lot 3
3L.1 =es 1n Lot 4

Sect.1.on 31
't. 31 s., R. 32¼ R., 'lf.ll.

Date of Priority 1885

Ro, of Acree 3,622,3

40,0 acres in
10.6 8cre9 1n gr
27.2 acres 1n S1f
37.6 acros in
9,6 acres 1n

15.2 acres 1n Rr
6,0 &ere ll 1n 611'
15,2 IIOreB 1n RB

#

4
st

l.0 acre 1n Sll' ;!f
39.0 acres 1n SE Slfl
40.o acres 1n§ SE
l10.0 acrae 1n 1'lr ~36.l acres 1n SR
28,2 acres Ln SE; SE

Section l
T, 27 S., R. 31 E., W.M.

EE3Lo.o acres 1n s
40,0 &0r011 1n 'NlreeEELo.o acreo 1n Slf
40,0 &CNII 1n Jllf

Sec-t1.on 15
t. 27 s., a. :n E., w.11.



Date of Priority- 1877

Ro, of Acres 1,166.1

s=kg39,1 acree in NE!
40,0 acres 1n 111-J
o.o «ere in9;
40.o acres in ;.."1 ~
36.7 rs 4%?
40,0 IICre!I 1n lift ~~
:zt34a3

Seot100 31
1. 31 8., R. 32 E., M.M.

1:0,0 acres 1n aw¼ SE¼
1:0,0 acre Ln SE; SE%

Beotion 1=j29,0 aares 1n SIi
40.0 acres 1n RS;
17,6 &CN1J 1n SE;

Section 12
T. 32 9., R, 32 E., ..

Date of Pr1or1t,' 1681

Ro, of Aores 640

Pes Use
40,0 acres 1n :! NE!

gt40,0 acres 1n NN
40,0 lllll'OII 1n !If l?tf
u0,0 aores 1n Sir Nlf140,0 acres 1n ~ua.o acres 1o '!5 S1f
40,0 acres 1n ':I Slh
40,0 acres 1n Sir~ 6l'f
lo.o acres 1n SF; S
40.0 ac:res in :f S!
40,0 acres in llfl SI
lo.o ere 1n 9¢ SE;
40,0 acros 1n :1i,;i: SE1

Section 36
T, 31 S., R.. 32 E,1 lf,11,

Date of Pr1:ority- 1662

No, of Acre., 109,h

16.o ac:re11 1n I mi8,6 aoree 1n S Rlri
1.0 acre 1n S Ill'

12.2 acres 1n l!'f-1l2,0 acres 1n Ill' SP.
7,0 acres 1.n Sir sir!

Section 16
T. 28 s., • 31. , .A.

38,2 a.ores 1n Lot 4
uo.o ac:res 1n s1I¼ m¼

Soction S
39,6 acres in Lot 1
39,7 acres 1n Lot 2
40,0 acres 1n ~ m:¼
u0,0 acm,s 1n :lll'f NI!.¼
3li, 2 acres 1n Lot 7
lo.0 acres Ln SE} ST?

Section 6
ho.o acres 1n NS¼ Nlf¼
3li,2 acres 1n Lot 1
3l.l acres in Lot 2
1io.o acres 1n BE¼ ~
ho.o acres Ln HE; Sr
3li,1 acres i.n Lot 3

Soetion 7
T, 32 s., R, 32t E. 1 lf .11.

2,0 acn,11 1n#1.7 acres in M
13,2 acres 1n SW
12,6 acres 1n SE

Section
T. 26 s., R. 31 E,, lf,V.

22,7 acres in NE¼ SE¼
Section 29

T. 31 S., R, 32t E,1 lf,V.



Date or Pr:l.arit;T 1885 (continued)

20.2 acres 1n Lot l
Jl-l 8CNS 1n Lot. 2
2l.4 acres 1n Sir¼ NE¼
398 aero 1n Lot. 3
liO.o aorea 1n I mt34.0 8Crell 1.n SI'•
10.0 ere in ; S¢
40.o acres 1n 9
17.7 acres tn sr,

Section 5
41).o acrea 1n Blf¼ ~
40.o acre:, 1n SE¼ NE¼

Section 7
38.9 acres in ; ¢
30.0 acres 1n Sir¼ llfft

Section 8
T. 32 s., R. J2i E., 'lf.M.

4.6ae:ree1nS!¼llt¼
)8.7 acres in IR! Ar!
28-5 acres 1n nr
2?.l acrea 1n Rf Sir
31.3 ac:rea 1n SIi
40.0 acne 1n
135 acres 1n
lO.0 acres in Sa
8,3 acres in

Secti on 32
T. 31 S., R. 32± £., M.M.

laO.o aero■ 1n Lot 2
1i0.o acres 1n Sir¼ !IE¼
W.0 IICre ll 1n !ir¼ 5E¼

Sectton l
T. 32 B., R. 32 &., W.ll.

32-0 aCl"OII 1n :i ?lfl
40.0 :iores 1n Slf:jnr
40.0 &CNS 1D SW
20.4 aoros 1D SW

Se<:tion 2l
l.2 acres 1n TE; ;
jri i; i;
l).2 at:res 1n lll!lf l\lf

Section 22
T. 27 S., R, 31 E., W•"•

22.S acres 1naal.9.8 acre■ 1n
12l acre 1n3
l3o4 aorn 1D :l1!lt

Sect1an4
ll.l ac:res 1n ~
8. 7 acres 1na R'f:
l.2.2 acres 1.n Sff
12.8 acres 1n Sir

Seot:1onl
17.8 acNB 1nI
32.l acre tn!t4.8 &crell 1n 1llf
2.7 aoree 1n '.'.'.'_f
185 acres 1n 1111t==#l8.o acrott 1n m fll'
40.0 acree 1n

Jh.6 acres ~on~~•
40.0 ac:rn 1n
40.o aoree 1n m Slf
40•0 acres 1nEl SW
4o.o aorss 1n ~ Sir
40.0 acres 1n ?mt ~
40.o acres 1n ••

Seeli on
T. 28 s., R. 31 E., W.U.

Dat,e or Priority 1B86

No. ot Acree 1,101.5

#egg38-l IICNII 1n §_
)6.o acne 111 "'• SE

, Section l
T. 29 S., R. 32 E., Y.ll.

20.l ac:rea in Slf¼ SE¼
Sect1on 29

4o.o acrn 1n m¼ SEt
l!eotion J2

T. 31 S., R. J2i E., 1'.ll.

39.8 acres in Lot 3
Soct1on6

T. )2 S., R. J2}- !;., W.lol.

I
I

-



Date of Priority 188$ (coutJ.nu ed)

hO.Oacreeina~40,0 acres in
hO,o acres 1n SIi :£
bO,0 8Cr9S in SEt

Sect10l1 20

lh,8 a.c:resa33,2 acres 1n 6W
40,0 em-es 1n 7'f
31.4 acres in II! sr
,3 aare 1n ~ Slf

36.0 ere 1n j s
16.o acres in sir. 51

Seot1.on 21
1. r+?

13.er 43 "3
2l..2 acres in 11r1 S'lfl
28 acres in ST; S;

#13l acres in HE;
12.4 acres ill :}~ SE
lh,8 ac:res 1n
26,2 Meres in

Sootion 28

a10,l IIGrff 1n
8,7 acres 1n
7,2 acres ill S
25.h acres in a70 acres 1n S
7,2 acres 1n S

Sect1.on 33
"• 27 S,, R. 31 E,, 11',U,

16,7 acne 1n Lot 3
8.2 acres in Lot 4
9,2 acres 1n Sift Mr¼

16,8 acres 1n sB¼ •¼
Section 3

4,0 acne in Lot 3
16.8 acres 1n Lot 4+=g27,6 acreo in
25b acres in SIi' II&
40,o acres 1n S Im

Sootioa 8
26.2 ncna 1n I .,,,.bO,o=• in 111 ml
34,8 aares in l'llft
3S.4 acres in iai24.4 aaree ill Slf
37•2 acres in SIi
32 eres i6 s, sn;
4.8 IIC2"'8S in ~ Slit

Section 9
3,0 ere» in IE} s;;5i1.8 acres in :;;t

15,6 acres 1n sir.,
Section 10

g cc.zg;
2.l acres 1n 3
9,6 acne in Slr4 SIi

Sect.ion l5
T, 28 S,, R, 31 !,, W,M,

l,o,o acres 1n ;:;I
)6,2 acres ina·36,3 acres in
hO,0 acres 1.n
22.0 ac:n,a in
12,2 ac:ree in si;

±a#3326,8 &c:rtlS 1n ;
8,2 acres in 5!t
26, 4 acres in Sh'; 5Eer2g24,4 acres ill el
11,4 acres 1n lllF ~.
4-4 ncroa in NPltueengg
2, 8 acres 1n SIi

22,6 acrea in ·
Section 21

9,2 acres in •¼ *I
22,2 acres in sir¼ :iNlf18,4 nares 1n NE;
17,4 oarea in Mr¼ Sit'

Section 22
28,0 acres 1n NE
36.0 acree 1n !Ir
40,0 acres 1n Slf
l,o.o ac:ree 1n
lO,0 acros in NE
lo.0 acro Ln N
40,0 acres in SIi
40.0 aarea in

Section 2
40,0 scroo in §I· a40,0 acreo in
l0.0 acres in SE
hO.0 acres 1n NII' SE

Section 27
1', 26 S,, R, 31 &. • W.M,

12,4 acres 1n SR¼ r.!¼
8eot1.on 24

T, 30 s., R, 31 E., W.U.

l.0 aare in lilf¼ •¼
17,0 &CNS in Slf¼ JIii'¼

Sootion 19
T. 30 S,, R. 32 R., W,M.

9,0 acres in !IE¼ NE¼
17.0 acres 1n SE¼ NE¼

Section 17
20,0 acres in Sm; N}

Section 26
hO,o acres 1n sE¼ !IS¼
• ... 17#%3

Section 30
27,4 acres 1n m• RE¼
39,4 acres 1n Ji!! lllf¼

Section 31
T. 31 s., R. 32l E., 11'.I{.



Dato or Priorit,- 1887 (continued)

o.s acre in sg¼ lff¼
soct4gn 170.5 acre 1.u SF¢ S&i
Section 18+==g9.4 acres 1n •

9.2 acres 1n II!!
see4egg

20.0 acres 1n ~ m3lh. 8 acres in lllt !If
12.8 acres in Sift
17.0 acres in SE; I;
4.o acrea in lflft swt

Seotion 20
lJ.4 acres 1n NE;a
18.0 acres in lffl
370 acres in sir! ::'.f
235 eros 1n SP¢ Stit

Section 2l
2.2r· egg ,
39.4 acres 1n !!t l 139.1 acres in NE; SE;

Section__!f
9.o «rs?
sea,3o.o crcs 4n
35.8 eres 1n 93
40.0 acres in SE; S

Section 33
lio.O acroa in Slf¼ SN¼

Section .34
g.9 sr.» » 3 9?
40.0 acres 1n a Slf
JiO.o acres in sir ~
40.0 acres 1n SE¢

Seotion 3<;
40, 0 acres in #
)6.0 acr1111 in Slff :;._."'{
28.8 acres 1n 111'1 ~
)6.7 acres 1.u Sift SE¼

· Section 36
T. 28 s., R.. )l E., W,U.

)6.2 acres in !Ir} NE¼
2.8,7 acres in swt m.¼

Soction l
Lo.o acres in Nl'I¼ NE¼

Section 2
39,6 acres 1n Lot 4
)6.3 acr1J!I in Slfs1 5H
38.o acres 1n sirl
30.0 acrll!I in SEi swl

Section 3
2).0 acres in SRt NF.¼

Section l2
T. 29 S., R. 31 E., 'ff.!!.

4,3 acres in ?f!.1 SW¼
5.7 aero 1n SR Sm

Soction lL
2J.4 acres in "'} NE¼
)6.6 &Cl'98 in sir. NE¼

Section 15
Jl,7 acres in sE¼ m¼

Section 25
is.o aC1'98 in sir¼ sE¼

Section 3L
32.l acres in ~ lfff
37,J acres in Nif
28.6 acres in ~f ~lJ.4 acres 1n ~

Section 3
T. 29 S., R. 31 E., ir.u.

39.5 aero 1n Na sr3
31,l acres in N/1'4 SW¼

Section 15
O.2 acre in N'lf1 NE¼i

19,0 acres 1n NEt NII
32.9 aorea in WI NN
40.0 acres in SW NII
40.0 acrea in IIE SW
40.0 acres in ml SW
@.o sere i g4 sn
40.0 acroa in S:;i SW
40.0 acreo in sw1 SE
40.o acrea in SE, 8E

Section :L
33.1 acrea in ~ sw!
@.@ acres in?g sk
40.O acres in !!♦ fil
l0.0 acres in SE; SE;

40.0 acres ~:°~r'Sil;
40.0 o.oroo .in sr! Slf
28.6 acres in~ SE
19.0 acres in s.l4 s

Section 20
2$.9 acres in NE¼ S'll'i
6.4 acres in HI!¼ S'ffi

Section 21
40.0 ac:rea ina sw!
40.o acru in m SIil
26.1.i acrea in • S\'f!

seotion 22
T. 29 s., R. 32 E., W.U.

23,0 acres In Lot 2
3.9 acre 1n SE} ;

10.4 acres 1n NE; Sr
Section J

39.S acres in Sn¼ Rr¼
Section ll

T. 30 B., R, Jl E., W.U.



l5•.3 acres 1n llrl Sf}
27.5 acres Ln S± S

Section!}
.33.•o a.ara 1n !If¼ ll!I
39.0 acres in ~ !!t
2,8 acres in ; St

Secti on 14
3.0 acres Ln FE} Sm
2.2 acres 1n ~i Sllf

lB.8 acres in!15.8 aaroa 1n S!
8.6 acres 1n

,32.•l acres 1n S
16.2 acres inS SErg23.7 acres in E

lB.b &CNS 1.n ~ l
,38.o a.area 1n :I ~bO.0 acres 1n;1
)l.8 aOTeS in
.5 acre 1n ...1 "'

33.6 acres 1n :i§!Ir37.l er 1n?i
liO.0 A0l'1)0 in ~ S1flio,o acres in !ff
b().0 acres 1n Slf
lio.o aarea 1n BS; SW

Sectl.on 20
l.6 &CNS in sE¼ ~

L0,0 aeroe 1n NEE N?
Section 2.l

21.2 ere in N? N±
.5 aero in sw¼ m¼

Section 28
2l.8 acres 1n KE} IE;
i.@ row i ii ii;
9.g «re· in9±?
l.2.8 acres 1n ~ ~b().o aares 1n llf

lio,O acres 1n =~N1f .li0,0 aero• 1n !If
t,o,o acres in Ill
lio,O aares 1n §Sllf1io.0 acNS in !t
liO,0 aares 1n ::t Sllf
liO.o. acres 1n · Slf
14.8 acres 1nsf±i
17,6 acres 1n SE; sx¼

Section 29
b().o acres 1nal!El. m:t
lio.o aares 1n . :J!IE
l,o.0 &CNS in
tio.o acres Ln SE?

Section JO
26.o acres 1n sE¼ SE¼

Section )l
T, 27 S,, B. )l R,, lf.H.

Date ar Priorit,- l.887

No. ~ Acres 6,341,. 9

28,li acros in § S
37.4 «crws in M? ?
4"glio.o acres 1n ;I
tg:g ::: ~ NJ it,o.o acrea 1n s Nlf
)6,6 aaroa in sir
l,o.o acres in Nlr
39.2 acro 1.n Slf
39.7 aarea 1n S

Seotion 32
25.0 acre 1.na ;lB,li acres 1n lllr
1l.2 cres 1n 9¢
ll.0 acres in SR; HE?

Section .33
T, 27 S., R. )l K., lr,lL.

8.o acres 1n Lot 1
2.0 acres in tot 2

25,8 aeres 1n ; NEl.
29,2 aoros in REI
39.0 aarea 1n Slf 1111'
19.0 acre 1.n SEt Nlf
20.6 acro11 1.n l'IE¼a S1f1
li0.o acres in llf 51ft
.39-5 acres 1.n Sir sw17-5 ncreo 1.n s BW4

Seoti.on Ii
)6,8 acrea 1.n Lot l
39,2 acres in Lot 2
liO: 0 acres 1.n Slfl. NE¼
22.8 acres in sit NE¼
23.1 acreo 1.n Lot 3
6,6 a.area in Lot Ii
3.6 acres in Sr} 1±

29.8 acres 1n S 1
39.0 aoroa in
19,0 acroa 1.n Slf
)6.o acreo in
,38,0 acres 1n
l,o,0 ac:rea in HI
l,o,0 acreo 1n SW
bO,0 acres in a

Sect1on 5
2,8 acres 1.n ~ sxl.
8,6 ac:rea 1.n BE¼ sit

Secti.an 6
12,0 acres in Rt¼ NE¼

Seotion 7
18 acre 1nI l'llf5,2 acro in SN
l.0 acre 1n 8 SW

d,ll a.c:rea 1n
1 •7 acres 1.n
3,0 eroe 1n &if!
lio.o acres 1n ii¼ SR

Section 8
T. 28 s., R. )l B., 1t11.



20.1 acres inI !S19.8 acres 1n · ru
17.5 aero in ~
)0.8 acres 1n SB; SB;

Section 26
39.0 acres 1n ; i40.0 acres 1n S
40.0 acres 1n ~ S!
25.1 acres in Mr{ SE
)).O acres 1n sirt ~·
40.0 IICN!I 1n Sij

S.ot1on J
T. Ji S., R. 32 R., W.J.C.

2,7 acres 1n Lot 4
2,7 aorea 1n Lot)

Secti.on S
lo.o acre in NE;s;
40.o acres 1n Slf¼ llZli

Sects.on 6
lo.0 acres 1n± s;
Lo.0 acres Ln ST; S;

Soot1on 8
lo.0 acres tn N} SE}
i@.@ er i g j
Lo.0 acres in SE SE;

Soct1on lI
)4.2 aor-n in 511'¼ Slf..

Saotion lB
40,0 aor1111 1n 111'¼ lilr¼
lo.0 «ores in sr{ m{

Secti on 21
T. )l S., R. )2½ E., lr.1!.

J9.8 acres 1n Lot l
33,6 aona 1n Lot 2
3).0 acres in SE¼ ll!¼

8110t1.on 2
T. J2 S,; R. )2 I!:.; W,lu

Date o! Priority 1889

No. ot Acres 1,773.1

23l seres 1n a SP.17.9 ercs in s, s;
lB.4 acres 1n :;itt

Sects.on 22
'?. 27 s., R. 31 E., lr.ll.

#EA±g
12.9 ere 1n 8;
2$.4 acres 1n :>J!ll ~

S.Ot1oo 22
T. 28 S., R. )1 E., lr.ll.

)0.2 acres 1n sE¼ SE¼
Soot.ion 1.2

40. 0 ac:N'1I 1n !IE 1

24,4 acres 1n Nlf
Ji,,3 acres 1n 6"
40,o acres 1n
40.0 acres 1n
4o,o scree in Mr
40,0 acres 1n
40,0 acres 1n S

Section
40,0 acres 1n
40,0 acres 1n m
40.0 acres 1n
40,0 IICN1I 1n Slf
27.0 acres 1n Nlf

40,0 acres 1n Slf sw..
Seot1on 24

±Egg
40,0 acres 1n Sir a40,o acres 1n M
40,0 acres 1D S'lf ..

Section 25
T, )l S., R. 32 B., lr.M.

Dato or Priority lB90

No. or Acres 1,166,4

LJ.,8 acres 1n Lot 4
8ection 34

24.S acres 1n tot 2
)6,9 acr. in Lot l
la acres in Lot 3

Saotion JS
T. 26 s., R. 31 E.,MM.

South or llalheur Lake

7b acres 1n i ~6,4 ac:rea 1n ~
20,0 acres 1n
S,4 acres 1n 11r sg
10.S acres 1n SIi

"'.•.? - ::,~~I
T. 27 S., R. 31 E,, lr,V,

6,0 acres 1n NZ¼ SE¼
0.3 acre in SB¼ sE¼·+.. Ir?Soction 28

JS.2 acres 1n •i a40,0 acres 1n SIi'
40.0 acres 1n m!
bo.o acres 1n Slf!

Soots.on )0
)8.7 &ares 1n S'lrt RZl.
21.0 acres 1n 1B ss!
2,4 acres 1n Slf sr..¼

#8.2 acres in NE; r;
l.6 acres in N; Mr;

lB,0 acroa 1n :f l'lf4
8.9 acres in SE; n{

Section 33
T. 27 S., R. 31 R., 'Ir.IL.



II

Date of Pr1or1.t," 1887 (ccmtil'ltlad)

16.1 seres 1 ? rk
39.2 acres 1n m1 S1fi
lo.0 acres 1n St Sa
)6.0 acr911 1n SJS:t Sflf

Section 13
29.3 a01'ell 1n NE¼ ~
40.0 acres in SR IE

Section lh
8.S a.ares 1n HR¼ NE¼-
34.s acres 1n mI j""l
40.o acres 1n 611'1
32..s acres 1n ;I
23l acres 1n SR allf)6.8 acres 1n
40.0 acres 1n m
40,0 acres 1n SIi'! •

Section 22
17.7 acres 1n } Sr

Secti on 23
263 acres in N? IE}

Sects.on 24
17.6 acres 1n llfl. Ill'!
22.6 acres 1±sk

Section 2
Lo.0 ere+ tu z¥ a
24.2 ac:res 1n SE¼ :m.

seettg 27
28.5 acres Ln ; sa
2l.3 ores in± SR

Section 28
T. 30 S., R. 31 E., 1'.I,(.

292 acres 1n Lot l
4o.o acres 1n Sir¼ sw¼

Section 34
T. 26 s., R. 31 &., W.V.
Soath of Volheur Lake..
11.6 ac:rea 1n ~a
22.0 «er»a in3 %
17.8 acres 1n S; 3

Secti on 34
T. 27 S., R. )l B., 1'.V,

11.8 acres 1n NE¼ SK¼
Seotion)

40.o acres 1n Str¼ ml.
40.0 acres tn a· a40.0 acres in SIi
40,0 8Cl'ell 1n 4

Section 27
T. 28 s., R, 31 E., W,ll,

Data o! Pr1or1t;r 1888

No, ot Acres 890.S

=±gj40.o acres 1n SE
40,0 acres 1n S'ff s
4o.o acres in SE

Se<:t.1.on 34
T. 30 S,, R. 31 &., l'l'.M.

40.0 ac:res in aNEl. SI40.o acres in 111'
40,0 ncres 1n SK• s
40,0 acres 1n

Section 2
T. 31 s., R. 32 '&., 1'.H.

34,S acres 1n Lot l
3l.l acres in Lot 2
3l3 acres 1n Lot 3

Sect.I.on 7
)L.. 2 acres 1n Lot l
34.2 acres in Lot 2
34,2 acres in Lot 3

Sect1.on lB
36.1 acres in st¼ S1f¼
0.5 oro 1n S± SR±

Section 21
12.4 acres 1n NE¼ NW¼

Soct.ion 28
lio.o aaros 1n NF.¢ Sl'f¼

Seot1011 30
T. 31 S,, R. 32! E., W.V.

6.4 ocros 1n Lot 4
Sooticn 4

T. 32 S., R. 32_½ &., W,Y.

ll.5 acres in Nl'4: sw¼
3.8 IICN8 1n 8'ft SJ!:t

Soct!.on 13
T, )0 S., R. 31 B,, lf.ll.

40,0 acres 1nj ;Il0,0 ores In SE
40,0 a.ores 1n ~ S
40.o acres 1n SE
40.o acres 1n SE¼

Seotion 24
lo.0 «cree 1n E} ME}
40,0 acres 1n !fr ~;i;;;.t
40.o acres 1n
40,0 ocreu 1n :t NE
40.0 acres 1n ~ !:t
lo.o aero in P3 &2
LO.0 ere in SR? ST;

Se0t1on 25
T. )1 s., R. )2 E., W,ll.

)4.2 acree 1n Lot l
3l.3 acres 1n Lot 2
34,3 acres 1n Lot 3

Section 19
T, 31 S., R, 32i E., W.V.

II



Date ot Prlorit,' 1892

Ho. of Acres 167.3

6.8 acres in m¼ m¼
Secti Clll 22

.es.·z#l.0 a.an, in Sff.. !Ill'
Section 2

L 27 S.• R. 31 it.• ir.Ii(.

U.6 aores 1n Lot. 2
29.8 eres in sr; re±
o.S acre 1n :>J!it NE¼

S<!ct1on3
T. 28 s., R. 31 E., 1'.V.

16.l acres in SE;i.a)8.2 acres 1n
40.0 acres 1n Sir
40.0 acres. ina Slf

Section 9
l.2 aores in Rl¼ NE¼
9,6 acres 1n SE¼ NE¼

Section~0.3 acro 1n !IE
12.4 aoras 1n mf
1.7 acres in NW;

27.8 seres 1n 93 ss.o acres 1n SR
Section 22

21.2 or in? #
21.8 er+ 1n ""$ 2
8,8 acres in Slfl~22.0 01).'GS in SE
100 acres in NE 1llf
o.4 acre 1n · !If
7.4 acres 1n !IE Slf

6. 7 acres 1n SE
12.7 acres 1n !Ill'
25,0 acres in Sir
3.S acree 1n SE

Section 27
'1\ 27 :;., R. 31 E., 11'.M.

21.6 acres 1n NE¼ m¼
2.4 acrea 1n Lot 2

29.l acre 1n SE} ;
)7.0 acres in ~ sw.
27.l acres 1n Lot 3
20.8 acres 1n Lot 4
20.l noroa in SE¼ S1f¼

Sootion 31
T. 27 S. R. 31 B. W.V.

Date ot Priority [1893

No. of Acres 676.2

Data ot Prlorit)' 1897
No. ot Acres lBS.6

PeS!Jee

1.9 ere iz gt
gr #g;
11.6 acrea in SW NK
19.S aorea 1n sit lff-

Sootion 10
U.0 acres 1n NE¼ !If¼
6.0 acres in M; w{

Sootion 21
T. 21! S.• R. 31 R., 'If.Mo

73 acres 1na mt14.8 aeros 1n . lilfi
23.6 aonr.i 1n SIi'..

. SIIC!tion 11
T. 30 S., R. 31 E., 11'.1,1.

7.2 aa:res 1n liE¼ §
12.0 acres 1n ?!i
36.l acres in 5!!1U.6 acres 1n Sis; S!

Sel1tion )2
11.2 ores 1n NE;
19.3 acres 1n 14
1).2 acres 1n SK NS
10.6 acres in S
ll.2 aoros in
11.2 acres in SE's.2 acres 1n
6.2 acres in S
21.6 acres 1n lM
l2o2 8CJl'OS 1n Slf4

Section 34
T. 27 S., R. 31E., M..

16.4 acres 1n ~ NE!
9.6ermn2?
9.6 acres in Sir HE

1$.5 ere+s??
Soction 9

22.0 acres 1n SE¼ SE¼
Soctioni19.2 ac:roa 1n NE¼ l

1l.6 acres Ln SE?
Section )2

40.0 acres 1n m¼ Nlf¼
Section 33

T. 28S., R. 31 E.,T..

s.2 ac:ros 1n SE¼ SE¼
Section 2$

21.7 acre :, 1n NE¼ NE¼
Section )6

T. 28 S., R. 31 E., 11'.V.



Date or Priority 1890 (oont.1.Jlued)

g.er egg3
40.0 ac:rGII 1.n lift- !ff
lo0.0 acres 1n 9; ;
40.0 &o:re ll 1.n :IJ!lt llrt

Soct1.oa2
T. 29 B., R. )1 E., W.V,

3l.5 acres 1.n sE¼ NE¼
Secti on 10

lS.S &o:rell 1.n m:¼ Mr¼
Sect1on 1S

T. JO S,, R. )1 E., W.U.

40.o acres 1.n sw¼ sw¼
Secti on 5

T. 31 S,, R, 32t E., 11',:V.

#bO.O acres 1n SW
40.0 ae:ree 1n SE
40,0 ncrea 1n 11/f
40.0 acres 1n SW s
40,0 nares u,

Secti on 9

e==333,2 aorea 1n Slf
1.0 acre 1n

Section 28
16.o acres 1n m:¼ llir¼
S,6 aorer in Lot 1

lla,8 acres 1n Lot 2
32,4 acras in ~ m¼
40.o acres 1.n ~ sir¼
6.8 aarea 1n Lot J
4.0 acres 1n Lot 4

36,8 acre in SE} S±
Secti on 30

T, 27 S,, R. 31 K., W,V,

),0 acres 1n lift SE¼
Section 9

hO,O acree 1n ~ ~
o.or4#±
JS,2 acres inag
lo0.0 acre in St;
13, 7 acres in lill't

Soction 29
T. 28 S., R. )1 E., W.ll,

40,0 &crOII in liEt SJlt
12,9 acres 1n &l¼ SE:

Secti on lD
T. 29 S., R. 31 E., W,V.

Date or Priority 1891

Jo. of Aero0s 921.1

40.0 acres in NE} SE
lo.0 acres Ln SE{ SE;

Seotton 6
40,0 nores 1n m¼ m¼
40,o acres 1.n sir¼ m¼

&ct1ou 8
T. )1 S., R. )2t E., 11'.V.

Lo.0 ncrea 1.n Lot 3
LO.0 acros 1.n Lot 4o.0 seres 1n± k
40.o aore11 inI mi40.0 acres 1n SIi'
Lo.o acne in M'f sir
is.o acres in sir 511'.f
)2.8 D.ONG in S Sll't

Sec:t.1.on 1
T. )2 s., R. 32 E., 11',ll.

17,3 acres in Lot)
8.2 acres LnS S

Saoti.on)
T. JO S,, R. 31 E,, '11'.V.

9.0 acre in N± m
Section 29

T. JOS., R. )2 E., '11'.V.

6.1 acresaa6.5 acres 1n II&
13,9 acres in

Saction 12
J.O acre,, in Bil'¼ NE¼

Section JS
T. 318., R. 32 E., M.A.

)6.o acres 1na!40,0 acres in Slf llE
37,0 acres in

8oct1.on 17
10,6 acres in llll'¼ SEi

Sect:!.on 21
L0.0 ares Ln m} SE}

Section 29
T. )1 S,, R. )2t E., 11'.V,

2.0 zeros 1n; r;
2S,6 aarea 1n llllt SE¼

8oct1.on2
5.2 acres Ln RE} N?

Section 12
T, 32 S,, R. )2 E,, W,V.



}

40.4 acres in Lot 4e:egg40.o acres 1n m;
lO,0 acres In Sr
lo.o scree i sf
)1.0 acres in se sir!
lo.0 «croe ±, si}sir

Sect1.on 4
6.7 cres in Sr; sF}
26.0 acrell in SR SE

Seot!.on 8
)6.6 acres in N&¼ l'llf¼
4.3 acres in ~ -¼
26.S acres in N!rt STit

Secti.an 9
T. ~ S., R. 31 &., W.M.

Date of Parity 1899

No. ot Acres 570.3

Date ot Priori.ty 1901

No. or Acros 6o

Place gr Uee

1.2.4 acres 1n m¼ sw¼
Secti.an 3

31.6 acros in Lot l
2.6 acres in SEt 11&¼

Section 4
13l acros 1n sw¼ mi

Section 26
T. 29 S., R. 31 E., W.U.

Date of Priority 1902

Ho. of Acrs 196.l

13.2 acros in M} SE}
18.4 acres 1n slf¼ Sst

Seot1. on 3
7.2 acros Ln N} NE

Sooti an 22
T. 28 s., R. 31 E., W.U.

36,4 acroe in~~ a
15.S acrea in :I SE
16,l acres 1n m,.

Secti on 3
20.0 acroa in •t a
33.l acres in S¢
ll.S acres 1n Birt S

Section 10
ll,4 acres 1n ml.i
13,0 acrea in sw!

Section
16.6 acres in slil¼

Secti.on 28
22,5 ncres 1n m¼ sE¼

SeC'tion 33
T. 30 S,, R, 31 E., W,U.

'Ole nse of ll'&ter for lllllintenance or !rumbo Rooen-oir ac a ll'ildl.1:Ce hnbitat area,
ehAl.l not trJt'COSd 0,195 c.t.s, prior to Juno 15 and .0'/'7 c,f,D, attar June 15 ot
·each year with a date or pr1or1ty o! 1883 and 0.292 o.r.s. prior to June l5 and
o.1.1,S c.r.s. a.tter "Jane 15 ot each yoar_ ll'it.b a date or priority' or 1885 and
1,64 o.r.11, prior to Juno 15 and 0.82 cf.s. fter Juno 15 of each yernth a
date or priority of 1887, 111th a total. limitation or 255,3 acre foot !'rm l(crch 15
to October l of each year,
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STATE OF OREGON

COUNTY OF HARNEY

ORDER APPROVING CHANGES IN USE,
AND ADDITIONAL POINTS OF DIVERSIO

Pursuant to ORS 540.510 to 540.530, aLotio 'l" an
finding that no injury to existing w woul:- resuJ:~
this order approves, as conditione herein, T SFER
8309 submitted by

U.S. FISH AND WILDLIFE SERVICE
911 NE 11th AVENUE
PORTLAND, OREGON 97232-4181.

The right to be modified wa conf± ed py d ree of the Circuit
court of the state of Oreg6 fox#ARNEY]county as evidenced by a
PORTION of Certificate_t=8S24. yne dec;:/e is recorded in the
Order Record of the Watr(' Re)ources~ector in Volume 13, at
Page 508, The dates of priorityaray872 for 16386.6 acres, 1877
£or 119gl6acres,@sij£or 63@·4/acres, 1s82 for 73.3 acres, 1883
for s546.3/acres,is84t/for 1403cres, 1885 for 2991.4 acres,
1886 fo 1102.~ acr~, 188'-. for 4796.1 acres, 1888 for 839.9
acres, 1883 for\J.532. ac~re~ 1890 for 952.6 acres, 1891 for
627.s acres, 1s92or '0,,,:0 acres, 1893, for 227.5 acres, 1897 for
103.8 a~e"s,'1-899 f 23 .2 acres, 1901 for 37.9 acres, and 1902
for 170.1 acres.

Th right allows h use of the DONNER und BLITZEN RIVER and its
ibutaries, atributary of MALHEUR LAKE, for IRRIGATION of

(i\ ~.-6-ACRES/,,DOMESTIC, and STOCK. The amount of water to which
is'\:.i_ght is/entitled is limited to an amount actually

~neficial1y used and shall not exceed 8l5.07 CUBIC FEET PER
SECOND/PRIOR TO JUNE 15, AND 407 ,._53' CUBIC FEET PER SECOND AFTER
JUNE 15, if available at the authorized points of diversion as
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32 S,
M THE SW

PAGE SPRINGS DAM - SW SW
R 32 E, W.M.; 815 FEET NORT
CORNER, SECTION 8;

described as described below, or its equivalent in case of
rotation, measured at the point of diversion from the source.

The amount of water used for irrigation, together withde amount
secured under any other right for the same lands\.is 1l~ted to
ONE-FORTIETH of one cubic foot per second per acreDior to JUNE
15, and ONE-EIGHTIETH of one cubic footp; second per acre after
June 15, or its equivalent for each ac2@irrigated an shall be
further limited to a diversion of not/to exceed3'o/acre-feet, 5r

each acre irrigated during the irrig t~n s a ~n fi°bm March to
October 1 of each year.

The authorized point of diversion follows:

W.M.;
24;

GRAIN CAMP DAM- "TI T 29 S, R 31 E,
W.M.; 859 FEET SOUTH ST NE CORNER,
SECTION 26;

BUSSE DAM , SECT ON 22, T 28 S, R 31 E, W.M.;
906 FEE~~,H AN6 FEET WEST FROM THE NE CORNER, SECTION 22;

I~ZE~ E¼ SE¾, SECTION 24, T 31 S, R 32 E,
..,_....~, ~ 69 E ET WEST FROM THE SE CORNER, SECTION

, BL~N CANAL - NW¼ NW1A, SECTION 35, T 28 S, R
31 .M.; 189 FEED/SOUTH AND 978 FEET EAST FROM THE NW CORNER,

N 35;

CANAL - NE, SECTION 25, T 29 S, R 32 E, W.M.;

IDGE CREEK DIVERSION - NW NE, SECTION 29, T 31 S,
R 2%EW.M.; 87 FEET SOUTH AND 2474 FEET WEST FROM THE NE
CORNER, SECTION 29;
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NATURAL SLOUGHS, CHANNELS AND DAMS.

The authorized place of use is located as follows:

1872 CRES

NW NW 18.6 ACRES
SW%{ NW 31.4 ACRES
NW¼' SW¼ 26.1 ACRES NE
SW¼' SW¾ 30.4 ACRES

SECTION 2
¾ 24.

LOT 1 40.9 ACRES 17.8 ACRES
LOT 2 40.9 ACRES 7.7 ACRES

SW NE 40.0 ACRES 7.8 ACRES
SE{ NE 40.0 ACRES ACRES

LOT 3 40.5 ACRES 1%; 40.0 ACRES
LOT 4 40.2 40.0 ACRES

SW%{ NE 40.0 33.5 ACRES
SEK NW 38.9 ACR %%% 27.6 ACRES
NE SW «o.o Ag 39.8 ACRES
NW{ SW 39.9 AC 33.8 ACRES

39$APES SE SW 28.5 ACRES
39.6 ACRES NE¾ SE¼ 1.5 ACRES

NE¼ S *RES NW SE 7.0 ACRES
NW

0 AC~
SW SE 10.8 ACRES

SW S l 8.9 CRES SE SE 21. 0 ACRES
SE 3 AC ES SECTION 10

ION
NW{ NW 16.4 ACRES

1 9\7 RES SW',( NW?( 10.3 ACRES
T 2 ACRES SECTION 11
E% 9.8 ACRES TOWNSHIP 27 SOUTH,

ACRES RANGE 31 EAST, W.M.
16.3 ACRES
39.8 ACRES NE SW 39.8 ACRES

¾ 38.1 ACRES NW SW 37.2 ACRES
SW¾ SE¼ 32.2 ACRES SW%{ SW% 36.5 ACRES
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SE SW% 39.1 ACRES SECTION 33

28.5 ACRES

NE NE 33.7 ACRES
NW¾ NE¼ 33 RES
SW3{ NE RES
SE¾

~ ACRES

3 ACRBV
40.0 :I\CRES#e¼ 39. A08ES

W 40.0 CRES
39.7 ACRES
11. 6 ACRES

ACRES
¼ 8.1 ACRES

s 36.3 ACRES
,ECTION 34

NE¾ 39.5 ACRES
33.4 ACRES
32.1 ACRES

SE¾ NE¾ 32.1 ACRES
NE¾ NW¼ 39.8 ACRES
NW{ NW 35.7 ACRES
SW¾ NW¾ 24.8 ACRES
SE NW% 35.1 ACRES
NE SW 21. 0 ACRES
NW!,( SW¾ 14.0 ACRES
NE¾ SE¾ 37.1 ACRES
NW¾ SE¼ 27.3 ACRES

SECTION 35
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NE¾ NW¾ 40.0 ACRES
NW NW 39.1 ACRES
SW1,{ NW¾ 37.6 ACRES

Page 4 of 40 Special Order Volume 55, Page

26.1 ACRES

36.4 ACRES
19. 6 ACRES

33 .3 ACRES
33.8 ACRES
39.3 ACRES

22.6 ACRES
31. s ACRES
24.0 AR8ES
17.2 ACRES
31.0 A@RES
31.6 CRES
1s.a ACRES

NWK SE 27.8 ACRES
SW¾ SE¾ 36.2 ACRES

SECTION 25

SW¾ SE¾ 19.8 ACRES
SE¾ SE¾ 26.6 ACRES

SECTION 26

NE NE
NW¾ NE¾
SW NE
SE¼ NE¾
NE¼ NW¾
NW NW
SW¾ NW¾
SE¼ NW¾
NE¾ §.W¾
NwSw
6%°
SE S
NE S
NW SE ACRE
SW4SEY . ACRES
El s» i8.63Rs

SEC ~

¼ NE¾ 7 . 0 ACRES
4 NE ACRES
l NE ACRES

SW¼ SW¼ 29. 9 ACRE
SE SW 32.9 ACRES

SECTION 27

T-8309.BW



ACRES NE¾ NE¾ 40.0 ACRES
ACRES NW NE 39.7 ACRES
ACRES SW NE 38.9 ACRES
ACRES SE¾ NE¾ 39.4 ACRES

NE NW 39.4 ACRES

Page 5 of40 Special Order Volume 55, Page

38.4 ACRES
38.1 ACRES
39. 9 ACRES
40.0 ACRES
38.8 ACRES
39.9 ACRES
38.9 ACRES
39.6 ACRES

39.4 ACRES

39.9 ACRES

SE
W SEX 7.9 ACRES
EM SEX 4.3 ACRES

S ION 11

W/NEX 37.3 ACRES
fNW4 38.9 ACRES
¾ NW1/4 39.7 ACRES

39.5 ACRES

SE SE 39.8 ACRES
SECTION 12

NE SW
NW{ SW
SW'/4 SW¾
SE¾ SW¾
NE SE
NW¾ SE¾
SW4 SE

NE¾ NE¾
NW¾ NE¾ 35.1 ACRES
SW{ NE 39.4 ACRES

SE¾ NE¾ 3~.2/ CRES
NE NW4 38, CRES
NW NW 39/6 ACRES

~NW-~~3 ACRES~¾' NW¾ 37. ACREV
[NE SW% 39.8 CRES
[NW Sr 39.6 ACRES
sw«(6 39./4/a@8Es
SE3SW 38.52CEs
E3 SE 38.1 ACRES

40.0
SECTION 10

LOT 2 36.8 AO
SW NE 38.6 @

27,6 A ES
39.7ACRES

s& ~~7 ACRES
NE1 9 . . AOREl;>
NW¾ S 9.9 CRES
Sw SE 3,s ACRES

38. CRES
SECT 3

NE¼ .0 ACRES
NE¾ .2 ACRES
NE'

SE NW 38.9 ACRES
NE SW 35.1 ACRES
NW¾ SW¾ 40.0 ACRES
SW4 SW% 40.0 ACRES
SE SW¾ 35. 2 ACRES

SECTION 1

NE¾ NE¾ 38.1 ACRES
SW{ NE 31.5 ACRES
SE¾ NE¾ 33.0 ACRES
NE SW 28.6 ACRES
NW1,( SW'/4 39.2 ACRES
SW SW 32.6 ACRES
SE SW 35.8 ACRES
NE SE 37.8 ACRES
NW¾ SE¾ 35.8 ACRES
SW SE 35.6 ACRES
SE¾ SE¾ 40.0

SECTION 2
LOT 1 35.0

T-8309.BW
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NW¾ NW1,{ 39.9 ACRES NE NE% 33.7 ACRES
SW¾ NW1/4 37.8 ACRES NW{ NE 39.6 ACRES
SE{ NW 39.3 ACRES SW{ NE 27.9 ACRES
NE SW% 38.5 ACRES SE¾ NE¾ 37.0 CRES
NW¾ SWl;( 29.9 ACRES NE¾ NW,< 40, CRES
SW%{ SW 13.4 ACRES 8 ACRES
SE¾ SW¾ 27.2 ACRES 7 ACRES
NE SE 23.2 ACRES ACREVNW¾ SE¾ 35.8 ACRES .2 ACRES
SW SE 37.3 ACRES .o Es
SE¾ SE¼ 37.5 ACRES 37. AC

SECTION 13 ON 23

39.9
38.3

ACRES
35.6 ACRES

• 33.8 ACRES,,
#%2 40.0 ACRES

40.0 ACRES
4 SW% 40.0 ACRES
4 SE 20.4 ACRES

SECTION 24

NE NW 37.6 ACRES
NW¾ NW,< 40.0 ACRES
SW NW 33.5 ACRES

SECTION 25

NE¾ NE¼ 30.1 ACRES
SE NE 32.0 ACRES
SE SW 14.8 ACRES
NE SE 25.7 ACRES
NW¾ SE¾ 33.3 ACRES
SW SE 35.4 ACRES

SECTION 26

SE¼ SE¾ 24.0 ACRES
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39 .5 AORE
3 9 . 1 f:.p,s
392 ACRES
39.6ACRES

38.3 ACRES
39.8

18. 9 ACRES
32.9 ACRES
19.3 ACRES

SECTION 15

NE¾ NE¼
NW¾ NE¼
SW NE
SE NE
NE NW
NW NW{

SW% NW
SE»Nm;

ANE S' 17.7 Asswe ,A
NE¾ S 3
NW¾ S ?( A
SW 9.0ACI .S

#l s i8/9 3€Es
SEC vi"

4 NE 8.1 ACRES
ACRES

T-8309.BW



35.1 ACRES

CRES
CRES

ACRES
CRES

2r
.a es"

27. ACRES
22.6 46es
7.9 ACRES

29.9 ACRES
ACRES
ACRES

28.8 ACRES
34.5 ACRES
38.l ACRES

SECTION 18

SECTION 17

37.5 ACRES
37.4 ACRES
39.1 ACRES

SE¼ NE¼ 37.9 ACRES
NE NW 35.3 ACRES

LOT 1 34.7 ACRES
LOT 2 31.4 ACRES

SE NW 37.9 ACRES
SECTION 19

NE NE 38.6 ACRES
NW¼ NE¼ 38.7 ACRES
SW¼ NE¾ 38.5 ACRES
SE{ NE 38.7 ACRES
NE NW 38.7 ACRES
NW{ NW 32.0 ACRES
SW{ NW 37.4 ACRES

NE NE
NW NE

SEX SE%

ACRES
ACRES

22.2 ACRES
40.0 ACRES
39.6 ACRES

NW¼ SW¾ 28.7
SW SW 39. 4 A ·

rs 3¢2%$
ECTI/.'J

2-0:s :~s>s
8 CRES

ACRES
CRE

A€RES
CRES

ACRES
.0 ACRES

SW SE{

SECTION 34

NE SW 24.2 ACRES
NW SW% 12.7 ACRES

SECTION 35
TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

SW NE 28.8 ACRES
NE SW 36.0 ACRES

LOT 3 32.5 ACRES
LOT 4 34.5 ACRES

SE SW%{ 39.3 ACRES
NE SE% 38.5 ACRES
NW SE 39.4 ACRES
SW¾ SE¼ 35.l ACRES
SE{ SE 38.2 ACRES

SECTION 7
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40.0 ACRES
21. 6 ACRES

NE NW 36 . 4 ACRES
NE¼ SE¼ 38~9 CRES
NW SE 204 ACRES
SE¾ SE¼ ~- 4 ACRES

•."S...re.3#eoa.a
SE;SW 39 .4 ACRES
NwSE 2.0Cs
SW SE 25.6 ACRES

SE ION 15

¾ NW 3 8 . 0 ACRES
ACRES
ACRES

W 31.9 ACRES
W¼ 39. 0 ACRES

¼ W¼ 40 . 0 ACRES
SE¼ SE¼ 40.0 ACRES

SECTION 22

NE¼ NE¾ 18.8 ACRES
NE NW 20.0 ACRES

SECTION 24

NE¼ NE¼ 40.0 ACRES
NW¼ NE¼ 37.8 ACRES
SW NE 38.5 ACRES
SEX NE 40.0 ACRES
NE¾ NW¾ 40.0 ACRES
NW NW 36.7 ACRES
SW NW 40.0 ACRES
SE¼ NW¾ 39.5 ACRES
NE SW% 38.2 ACRES
NW{ SW 39.7 ACRES

Page 8 of40 Special Order Volume 55, Page

NW NE 27 . 0 ACRES
NE NW 34 . 4 ACRES
NW¾ NW¼ 2 9 . 6 ACRES

SECTION 29
TOWNSHIP 29 SOUTH,
RANGE 32 EAST, W.M.

SE SW 26.0 ACRES

SW¾ SE¾ ~8. 6 't[ES
SECTION

N ¾ NE¾ -4. 9 A S
NikNod 224/cs
sENW 23.3A@RES
NE SW 334 ACRES
sE»$i%2s2,AcREsNiSE (39.4//8€RES
NW¾ SE¾ l3] ._4_YACRES
SEX SEX p.6 ACRES

S7CT O 10

NW¼._fili.¼ 40.0 ACRES
SW% SW% 40.0 ACRES
ESW 37.8 ACRES

SECTION 11

SE¼ NW¼ 38.8 ACRES
NE SW 35.7 ACRES
NW SW 28.0 ACRES
NW SE 39.0 ACRES

SECTION 20

NE NW 36.9 ACRES
NW¼ NW¼ 37.4 ACRES
SW NW% 35.5 ACRES
SE NW 37.7 ACRES
NW{ SE¾ 0.5 ACRE

SECTION 21
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SW4 SW% 40.0 ACRES
SE%{ SW% 37.5 ACRES
NW SE 40.0 ACRES
SW SE 40.0 ACRES

SECTION 27

NE SE 37.6 ACRES
SEX SE% 40.0 ACRES

SECTION 28

NE NE 40.0 ACRES
NW{ NE{ 12.1 ACRES
SE NE 32.2 ACRES
NE¼ SE¼ 38.0 ACRES
SW SE 30.0 ACRES
SE¼ SE¾ 40.0 ACRES

SECTION 33

NENW 31. 4 ACRES
SE NW 38.1 ACRES
NE¾ SW¾ 36.5 ACRES
SE¾ SW¾ 37.9 ACRES

SECTION 8

NE NW 40.0 ACRES
NW1,( NW1/4 39.5 ACRES
SW1A NW¾ 39.0 ACRES
SE NW 40.0 ACRES
NE SW 38.4 ACRES
NW SW 39.1 ACRES
SW SW 39.0 ACRES
SE SW 36.7 ACRES

LOT 1 2.8 ACRES
LOT 4 3.0 ACRES
LOT 3 3.2 ACRES
LOT 5 33.1 CRES
LOT 6 3 ./7 CRES

SE¼ SW¼ 0 0 ACRES

E SECTION~CRES ~

7%9eNVWM/NE: 37. ACRES
38.0 CRES
40 .0 ACRES
40.0 ACRES

ACRES
S ACRES
T 33.4 ACRES
W1 39.1 ACRES
S.'%4 40.0 ACRES
SE 38. 3 ACRES

W¼ SE¼ 37. 3 ACRES
SEK SE3 38.0 ACRES

SECTION 7

3.2 ACRES

39.5

LOT 2

NE¾ NW¾
NW1A NW1A

NW NE
SW NE 39.4 ACR

t
36.9 Ag
40.0 AG

SW Ny 395 ACR S
SE%Ne 37.sA€RES
NS 3a.7 ACRES

# %Egg
SE¼ S''K "RES
, :RE
SECTIG

TOWNSHIP H,
GE 31 , . M.

S 1 3 5 . 3 ACRES
CTION 5
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SECTION 17 SE NW 23.0 ACRES
NE{ SW 38.2 ACRES

NE¾ NE¼ 39.7 ACRES NW SW 26.4 ACRES
NW¼ NE¼ 40.0 ACRES SW{ SW
SW{ NE 39.8 ACRES SE SW
SE¾ NE¼ 40.0 ACRES
NE NW 38.4 ACRES ACRES
SE¾ NW1/4 38.2 ACRES gz+cs
NE SW% 38.3 ACRES . 0
SE¼ SW¼ 38.3 ACRES 20
NE¾ SE¼ 38.5 ACRES
NW SE 36.9 ACRES 15.0
SW¼ SE¾ 38.1 ACRES 32.1 ACRES
SE¾ SE¼ 38.9 ACRES 28.6 ACRES

SECTION 18 ACRES
ACRES

NE¼ NE¼ 20.8 ACRES
NW¾ NE¼ 39.4 ACRES
SW NE 32.4 ACRES
SEX NE 28.1 ACR
NE NW 38.4 AC8E
SE¾ NW1/4 +2gr" 39.6 ACRES

g; 34.38 A ES 33.8 ACRES
T ±e 35.2 ACRES

SE SW% ; NE NW 32.6 ACRES±2as NW, NW 36.0 ACRES
NW¾ S 7.1 CRES SW¾ NW¾ 38.7 ACRES

2: 0 ACRES SE NW 36.4 AC.RES
22. CRE NE{ SW% 38.6 ACRES

NW SW 39.9 ACRES
SW SW 36.9 ACRES

NE SE SW% 39.0 ACRES
ACRES SECTION 29
ACRES
ACRES NE NE 36.0 ACRES

35.0 ACRES NW, NE 34.6 ACRES
¾ 39.0 ACRES SW3{ NE 32.2 ACRES

SW%4 NW 38.9 ACRES SE¾ NE¾ 40.0 ACRES
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SECTION l
40.0 ACRESSE SE

NE¼ NE¼ 4~- 0/ CRES
NW NE 399/ACRES
SW¾ NE¼ .0 ACRES

NE .7 ACRES
SE 17.

SECTION 1
o»9Ns#re 33so
'IGE 32 EAS

38. 2 ACRES
0.0 ACRES
N 5

39.4 ACRES
39.6 ACRES

E% 39.5 ACRES
NE 37.9 ACRES
T 7 34.2 ACRES

SE{ SW{ 28.4 ACRES
SECTION 6

NE{ NW{ 26.l ACRES
LOT l 34.2 ACRES
LOT 2 34.1 ACRES

SE NW%{ 40.0 ACRES
NE SW 38.8 ACRES

LOT 3 32.8 ACRES
SECTION 7

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

1881

NE NE 39.9 ACRES
NW{ NE 40.0 ACRES32. 8 ACRES

1877

NE¼ NW¼ 33.5 ACRES
LOT l 23.3 ACRES
LOT 2 24.1 ACRES

SE NW 30.8 ACRES
LOT 3 27.6 ACRES
LOT 4 31. 5 ACRES

NE SE 40.0 ACRES
NW SE 31. 9 ACRES
SW SE 27.2 ACRES
SE SE 38.4 ACRES

SECTION 30

NW{ NE 18.7 ACRES
SW NE 37.5 ACRES
NE NW 40.0 ACRES
SE{ NW 39.6 ACRES
NE{ SW% 39.7 ACRES

SECTION 32
TOWNSHIP 31 SOUTH,

RANGE 32 EAST,
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SW SE 21.5 ACRES
SE SE 3 4 . 1 ACRES

SECTION 6

32. 3 ACRES
ACRES
ACRES
ACRES

33 .4 ACRES
31.4 ACRES
31. 6 ACRES

LO
%

s
OT
s

" SEX

NE NE 24.3 ACRES
NW NE 32.1 ACRES
NE SEX 28.7 ACRES
NW¼ SE¼ 34.0 ACRES

SECTION 7

NW¼ SW¼ 5.1 ACRES
SW¼ SW¾ 12 . 2 ACRES

SECTION 20
TOWNSHIP 30 SOUTH,
RANGE 3 EAST, •M.

T 4.0 ACRES
NE 37. ACRES
SE

» SHIP
E 32 EAST,

NW¼ SW¼ 16. 4 ACRES
SW SW4 1 . 0 ACRE

SECTION 8
TOWNSHIP 32 SOUTH,

RANGE 32 EAST, W.M.
W.M.

NW NW

SW NE 40.0 ACRES
SE¼ NE¾ 39.7 ACRES
NE NW 40.0 ACRES
NW{ NW{ 40.0 ACRES
SW4 NW 40.0 ACRES
SE NW 40.0 ACRES
NE¼ SW¼ 40.0 ACRES
NW SW% 40.0 ACRES
SW SW 39.3 ACRES
SE SW% 40.0 ACRES
NE¼ SE¼ 39.7 ACRES
NW¼ SE¼ 40.0 ACRES
SW¼ SE¾ 40.0 ACRES
SE¼ SE¼ 39.8 ACRES

SECTION 36
TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

1882

T-8309.BW
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1.4 ACRES
9. 3 ACRES

SECTION 16

SEK SE 28.2 ACRES
SECTION 16

i../
i2 ACRES

s.€es
ACRES
ACRE
ACRES
ACRES

NE SE 40.ACRES
NW¾ SE¾ 40 Al CRES

0 ACRES
0 ACRES

7.4 ACRES
13.2 ACRES
21. 2 ACRES
2.8 ACRES

SECTION 27

NE SE 13.4 ACRES
NW¾ SE¼ 12.4 ACRES
SW SE 14.8 ACRES
SE SE 26.2 ACRES

SECTION 28

NE SW 8.0 ACRES
NW SW 9.7 ACRES
SW{ SW 10.1 ACRES
SE SW 8.7 ACRES
NE SE 7.2 ACRES
NW¼ SE¾ 25.4 ACRES
SW SE 7.0 ACRES
SE SE 7.2 ACRES
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22.4 ACRES
12.3

32.6 ACRES
32.5 ACRES
32.4 ACRES
32 .1 ACRES

LOT 1
LOT 2
LOT 3
LOT 4

1885

SECTION 31
TOWNSHIP 31 SOUTH,

RANGE 32½ EAST, W.M.

NENE 32.1 ACRES
NW NE 18.7 ACRES
SW NE
SE NE
NE,( NW¾ 15.3 AC
NW¾ NW¾ 24 . 0 AO
SW NW 26.0 A@

10$,9Rs
TIO 15

31. Al
NW NE 9 . 1
SW1,( NE¼' 27 2 A
sets74@.A
ifii, s.@@cREs
NW J/9/ACRES

SW,( NW¾ f . 1 ACRES
NE SW 5 . 2 ACRES
W¼ SW 1.0 ACRE
E! s 39.0 ACRES

40.0 ACRES
39.3 ACRES

SW¼ SE,C 33.0 ACRES
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9. 2 ACRES
7.6 Ae!RES

15.9 ACR})JS
NW SW 17 . 4 ACRES

SECTION 22

NW NW
SW¼ NW¾
NE SW

AGRES
1.4 ACRES
4.4 ACRES

ION 20

NE 7.8 ACRES
NE¼ 14.6 ACRES

SW¾ NE¼ 2.8 ACRES
SENE 22.8 ACRES

SECTION 21

NE¾ NE¼ 18.6 ACRES
NW¾ NE¼ 5.9 ACRES
SW¾ NE¾ 34.6 ACRES
SE¾ NE¾ 39.3 ACRES
NE NW 23.4 ACRES
NW NW% 23.5 ACRES
SW NW 32.4 ACRES
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30/ACRES
SW¼ ' .8 ACRES

SECT 10

4.0 ACRES
S 2.4 ACRES
· W¾ 8 . 1 ACRES

SECTION 15

SECTION 33 NEX NE% 40.0 ACRES
TOWNSHIP 27 SOUTH, NW3 NE% 34.6 ACRES
RANGE 31 EAST, W.M. SW NE 36.3 ACRES

SE¼ NE¾ 40.0 CRES
LOT 3 4.5 ACRES NE SW 22.0 Cs:RES
LOT 4 8.2 ACRES NW¾ 2 ACRES

SW¼ NW¼ 9.2 ACRES % ACRES
SE¼ NW¼ 5.8 ACRES ACREV

SECTION 3 ¾ s CRES1a #.
LOT 3 4.0 ACRES As
LOT 4 16.8 ACRES 26 .4 CRES

SECTION 4

NE¼ NE¾ 37.4 ACRES
NW NE 27.6 ACRES
SW¼ NE¼ 25.4 ACRES
SE¼ NE¼ 39.4 ACRES

SECTION 8

NE NW
NW¼ NW¾
sw NW%
SE%NW%
NE SW%
NW3SW3
sw« sw
SE% ST%

SE

T-8309.BW



SE{ NW{ 30.7 ACRES SEX NE 4.6 ACRES

ACRES
AO. 0 ACRES

EY 34.1 ACRES
SECTION 1

OWNSHIP 32 SOOTH,
EAST, W.M.

LOT 1 19.6 ACRES
LOT 2 31.1 ACRES

SW NE 21. 4 ACRES
LOT 3 29.6 ACRES

SE NW{ 36.6 ACRES
NE SW 31. 6 ACRES
NW3K SW%{ 38.3 ACRES
SW SW 36.9 ACRES
SE SW% 8.6 ACRES

SECTION 5

NW NW 31. 6 ACRES
SW?< NW¼ 2 4 . 1 ACRES
NW SW 29
SW?< SW¾ 24 RES
SE¼ SW¼ . RES
NE S l! 5 ACRES

S 4 ACRES
SE 6.3

3
SHIP 31
2 EAS' .

SW NE 3 9 . 3 ACRES
SE NE 30 . 1 ACRES

SECTION 7

36. 4 ACRES
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3.5 ACRES

17.4 ACRES
15.1 ACRES
22.7 ACRES
18.S ACRES

SECTION 27
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

SECTION 26

SECTION 24
TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

NW NW 1 . 0 ACRE
SW\,( NW¼ 13 . 6 ACRES

SECTION 19
TOWNSHIP 30 SOUTH,
RANGE 32 EAST, W.

NE NE 0
s

st

SE NE

SW NE
SE NE
NE SE
NW SE

SW{ NW}

SECT

SI NE 36. S
SECTIO 9

SW 8 . 3 ACRES
ON 30

23.2 ACRES
38. 7 ACRES

SECTION 31
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SW NE 17.3 ACRES
NW{ NW{ 16.1 ACRES
SW NW 37.8 ACRES
SEX NW CRES

SEC

20.1 ACRES
26.6 ACRES
20.7 ACRES
38.9 ACRES

% 22.2 ACRES
SE 33.3 ACRES

SECTION 27

NE NW 32.6 ACRES
NW{ NW{ 37.3 ACRES
SW NW 37.9 ACRES
SE NW 39.7 ACRES
NE SW 39.9 ACRES
NW{ SW 37.3 ACRES
SW{ SW 32.0 ACRES
SE SW 37.8 ACRES

SECTION 36
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

SW¼ NE¼ 13.0 ACRES
SECTION 16

TOWNSHIP 29 SOUTH,
RANGE 32 EAST, W.M.
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4. 2 ACRES

ACRES
ACRES
ACRES

2.7 ACRES
ACRES

NE¼ NW¼

SW1/4 NW¼ 30. 0 ACRES
SECTION 8

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

1886

NW NW 32.0 ACRES
SW4 NW%{ 40.0 ACRES
NW1/4 SW1/4 39.9 ACRES
SW4 SW 20.4 ACRES

SECTION 21

SW¼ NW¼ 5.4 ACRES
SE NW 13.2 ACRES

SECTION 22
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M

NE SE



31.3 ACRES

21.2 ACRES
0.5 ACRE

) F 28

20. 8 ACRES
37.2 ACRES

NE¼ 27. 2 ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

SEX NW

12.2
34.5
40.0

SW%{ NW 39.4
SE¼ NW¼ 28.5
NE¼ SW¼ 31. 6
NW SW%{ 34.7
SW4 SW 37.9
SE% SW 31.1
NW1/4 SE¼ 22.3
SW SE 5.2
SE¼ SE¼ 4.0

SECTION 29

NE SW 3 8 . 3 ACRES
NW SW 34 . 5 ACRES
SW SW 37.7ACRES
SE SW 399/ACRES

sEeT1ON0

.. cs
39. 4 ACRESLOT 3

NW¾ SW1,( 5 . 2 ACRES
SW SW 8.6 ACRES

SECTION 11

1887

SECTION 6
TOWNSHIP 32 SOUTH,

RANGE 32½ EAST, W.M.

NW¼ NW¼ 8 . 7 AC
SW NW 8.3 A
NW SW 2.8 %

EcTroN 4[
S .3 ACRES

NE~E - ACRE;>
w« ss .iicss
SW SE ACRES+ges

SECTION 1/
NE 7 ACRES

ACRES

NW¾ SE¼ 4 0 . 0 ACRES
SECTION 32

TOWNSHIP 31 SOUTH,
RANGE 32½ EAST, W.M.

SW1A SE¼ 16.4 ACRES
SECTION 29

NE ACRES
NE 40.0 ACRES NENE 38.0 ACRES

l 14.3 ACRES SE NE% 40.0 ACRES
¼ 0.5 ACRE NE SE 38.5 ACRES

SW NW 29.4 ACRES SE¼ SE¼ 37.8 ACRES
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SECTION 17

SE¼ SE¾ 0.5 ACRE
SECTION 18
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27.5 ACRES
35. 8 ACRES

LOT 1
LOT 2

SECTION 6

NE NE 2.2 ACRES
SECTION 7

NE NW 1.8 ACRES
NE SW 5.2 ACRES
SE SW 1. 0 ACRE
NE SE 40.0 ACRES
NW SE 38.7 ACRES
SW{ SE 29.4 ACRES
SE SE% 36.8 ACRES

SECTION 8

SE NW 0.5 ACRE

NE NE 25 .0
NW NE 18.4 AC
SW4 NE 14.2 ¢
SE 11 0

SECTION 30

SE¼ SE¾ 26.5 ACRES
SECTION 31

NE NE% 25.6 ACRES
NW NE 6.5 ACRES
SW1/4 NE¾ 0.6 ACRE
SE NE 18.8 ACRES
NE NW 25.0 ACRES
NW¼ NW¾ 30.5 ACRES
SW NW 36.0 ACRES
SE¼ NW¾ 12.8 ACRES
NE SW 31. 2 ACRES
NW SW 30.6 ACRES
SW4 SW 35.7 ACRES
SE¾ SW¼ 35.3 ACRES

SECTION 32

€RES
4 CRES

. ACRES
ACRES
ACRES

NW S' 4 21.1 ACRES
Wl' SW1 16.5 ACRES
RS 7.5 ACRES

SECTION 4
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SECTION 19

NE¾ NW¾ 1.5
NE¾ SE¾ 28.8

SECTION 29

ACRES

35 .6 ACRES

ACRES
21.0 ACRES
37.2 ACRES
26.2 ACRES

SECTION 3

SE NE 22.0 ACRES
SECTION 12

NW SW 1.4 ACRES
SE SW% 5.7 ACRES

SECTION 14

NW¾ NE¾ 19.2 ACRES
SW NE 35.5 ACRES

SECTION 15

SE{ NW{ 31. 7 ACRES
SECTION 25

SW SE 9.6 ACRES
SECTION 34

NW{ NE
SW¾ NE¾ 34 . 1 ACRES
NW SE 24.0 ACRES
SW SE 35.88CRES"gg 3g

OUTH,
W.M.

2.8 ACRES
9.4 ACRES
9.2 ACRES

ACRES
14.9 ACRES
26. 3 ACRES
34.0 ACRES

SECTION 35

NE¾ SE¾ 13.4 ACRES
NW SE 18.0 ACRES
SW SE 36.l ACRES
SEX SE% 23.5 ACRES

SECTION 21

NE NW 20.0 ACRES
NW NW{ 16.8 ACRES
SW¾ NW1/4 12.6 ACRES
SE NW%{ 17.0 ACRES
NW1/4 SW¾ 4.0 ACRES

SECTION 20

NE{ NE
SE NE%
NE SE
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1

NE NW 30 .4 ACRES SW{ NW 16.1 ACRES
SE NW 31.7 ACRES NW SW% 38.9 ACRES
SW¾ SW¼ 24.1 ACRES SW SW 39.8 ACRES
SE SW% 13.4 ACRES 36 .0 CRES

SECTION 35
TOWNSHIP 29 SOOTH,

A

RANGE 31 EAST, W.M. g%
NE

NW{ NE 0.2 ACRE s
NE NW 19.0 ACRES
SW SW 0.2 ACRE E ¼

SECTION 16 % 1

¼ 37.4 ACRES
NE SW 32.0 ACRES 29.5 ACRES
NE SE 38.5 ACRES 1 15.1 ACRES
NW SEX 34.9 ACRES ACRES
SE SE 30.2 ACRES ACRES

SECTION 19 ACRES

25.1 ACRES
16.9 ACRES

SECTION 28

ACRES

ACRES

SW SW 18.6
SE SW 37.3 15.5 ACRES
NE SE 28.6 SECTION 23

s~
18 s

NW,< NE¾ 26.3 ACRES
SECTION 24

g
NW¼ s NW NW 15.3 ACRES

SECT SW NW 17.8 ACRES
SH SECTION 26
E 32 /· NE SE% 39.9 ACRES

LOT 2 ACRES SE¼ SE¼ 20.7 ACRES
SE NW ACRES SECTION 27
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TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

T
W SW

9WNS .P 26
l EAST,
MALHEUR LAKE

SW NW 33.2 ACRES
SEK NW 29.7 ACRES
NE{ SW{ 36.8 ACRES
NW{ SW 27.5 ACRES

SECTION 27

11.6 ACRES
22.0 ACRES
17.8 ACRES

ION 34
0 SHIP 27 SOOTH,
GE 31 EAST, W.M.

NE SW 2.9 ACRES
SEJCTION 3

NE SW 11.5 ACRES
SW¾ SE¾ 3.8 ACRES

SECTION 13
TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.
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ACRES

31 SOUTH,
32 EAST, W.M.

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT 1 33. 8
LOT 2 33.7 AC
LOT 3 33.6 AC

SECTION 7

33,5
33.s RES

3 33.4
EC ON

l
ON

NW 2.1 ES
SECT 28

RANGE 31 EAST, W.M.

NE SE% 38.6 ACRES
NW%{ SE% 40.0 ACRES
SW{ SE 40.0 ACRES
SE SE 38.8 ACRES

SECTION 25

NE¾ NE¾ 26.0 ACRES LOT 4 3.7 ACRES
SE¾ NE¾ 38.6 ACRES SECTION 4
NE3 SEX 40.0 ACRES TOWNSHIP 32 SOUTH,
SW SE 38.8 ACRES RANGE 32 EAST,
SE SE 40.0 ACRES

SECTION 34
TOWNSHIP 30 SOUTH,
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J

17.l ACRES
13.5 ACRES
10.7 ACRES

NE¾ NW¾ 40.0 ACRES
NW NW 40.0 ACRES
SW NW 40.0 ACRES
NW¾ SW¾ 40.0 ACRES
SW% SW% 40.0 ACRES

SECTION 25

NE NE
SE NE%
NE SE

16.0 ACRES
22.0 ACRES
12.9 ACRES

NE'
5€RES

¾ SW¼ 0 CRES
SECT 2

TOWNSH SOUTH,
ST, W.M.

SE SW% 39.9 ACRES SE¼ SE¾ 25.4 ACRES
NE SE 40.0 ACRES SECTION 22
NW SE 40.0 ACRES TOWNSHIP 28 SOUTH,
SW SE% 40.0 ACRES RANGE 31 EAST, .M.
SE¾ SE¼ 39.8 ACRES

SECTION 24 SE¾ SE¾ .6 ACRES

79NE NE 37.9 ACRES
NW¾ NE¾ 40.0 ACRES NE 6. CREs/
SW NE 40.0 ACRES #9#"SE{ NE 38.0 ACRES 2s A€3ES
SE NW 40.0 ACRES hE€ 40.6 CREs
NE SW% 40.0 ACRES Sit>J9.S ACRES
SE SW% 40.0 ACRES SE¾ 34.l ACRES

SECTION 25 W 3 39.6 ACRES
TOWNSHIP 31 SOUTH, EK SI 39.9 ACRES
RANGE 32 EAST, W.M. SCTION 13

LOT l 32.8 # 40.0 ACRES
LOT 2 32.7 % 40.0 ACRES
LOT 3 32.8 A NE 40.0 ACRES

ECTION 19 NE¾ 40.0 ACRES
NW%{ 17.5 ACRES

SE NW 21. 0 ACRES
NE¾ SW¾ 37.5 ACRES
SW SW 37.8 ACRES

SECTION 24
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SE¾ SE¾ 19. 4 ACRES
SECTION 26

LOT 1
LOT 2

SE NE

27. 8 ACRES
26. 8 ACRES
19.9 ACRES

SECTION 5

6.0 ACRES
0. 3 ACRE

38.7 ACRES

28.8 ACRES
30.9 ACRES
39. 8 ACRES
33.3 ACRES

SECTION 30

SECTION 21

2 7.
CTION 3

SR.P 26 SOUTH,
RANGE 31/EAST, W.M.
UTH,~UR LAKE

6 .4 ACRES
20.0 ACRES
2.3 ACRES

10. 5 ACRES
SE 33.2 ACRES

SECTION 19

NE¾ NE¾ 7.6 ACRES
SECTION 28

NE SE
SE SE

SW{ NE

NW NE
SW NE
NW SE
SW SE

2.7 ACRES
2.7 ACRES

LOT 4
LOT 3

NE NE 32.6 ACRES
SE¾ NE¾ 34.6 ACRES
NE SE 37.1 ACRES
NW SE 18.5 ACRES
SW SE 30.6 ACRES
SE SE 35.2 ACRES

SECTION 35
TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

NE SW 40.0
SW¾ SE¾ 37.8

SECTION 6

Nw« $8« 49g_a..abe.re
.2ge »ZR

SW%4 3

SZCT O 18

(N 40.0 ACRES
/ CTION 21

.__.,. WNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.
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SECTION 31

23.2 ACRES
NE 16.1 ACRES
SE 12.4 ACRES
SE% 14.0 ACRES

11.8 ACRES
SE SE% 24.0 ACRES

SECTION 9

NW{ NE 31.4 ACRES
SW{ NE 3.2 ACRES
SE NE 1.0 ACRE

SECTION 28

NE¾ NW¾ 10.9 ACRES
LOT 1 4.6 ACRES
LOT 2 14.8 ACRES

SE% NW% 27.5 ACRES
NE SW 36.6 ACRES

LOT 3 4.1 ACRES
LOT 4 4.0 ACRES
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14.0 ACRES
2.0 ACRES

TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NE¾ NW¾ 34 . 2 ACRES
NW¾ NW¼ 25.6 ACRES
SW% NW 38 . 1 ACRES
SE NW 34.0 ACRES

SECTION 2
TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M

SE¾ NE¼ 31. 7
ECTION '

.6 A
15

TOWNS O SO, .

NE NW 8.2 ACRES
NW{ NW 4.6 ACRES
SW NW 18.0 ACRES
SE{ NW 8.9 ACRES

SECTION 33

NW{ SE
SW4 SE

SECT 'fv_llES
SEX 7.7 ACRES

ACRES

7-TION 6

__,....,.,.,. NW¾ 40. 0 ACRES
SW'/4 NW¾ 4 0 . 0 ACRES
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SE¼ SW¼ 28.8 ACRES SW{ NE 1.6 ACRES

1892

SECTION 35
TOWNSHIP 31 SOUTH,

RANGE 32 EAS~,.M.

NW NE · 9 ACRES
NEl .8 ACRES
SE 3

s

¾
SECTION 2

O ISHIP 31 SOUTH,
3nsr, w..
92.sAcREs
CTION 2

5 .2 ACRES
SECTION 12

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

SW NE 9.7 ACRES
SECTION 3

NE NW 2.2 ACRES
SW%{ NW 6.5 ACRES
SE NW% 2.1 ACRES

SECTION 10

NW¼ NW¼ 6 . 8 ACRE
SECTION 22

TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

11. 9

TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NE SE 40.0

NE NE% 19.1 ACRES
NW{ NE 25.9 ACRES
SW NE 20.3 ACRES
SE¾ NE¾ 16.6 ACRES
NW SE 13.7 ACRES

SECTION 29

SECTION 30
TOWNSHIP 27 SOOTH,
RANGE 31 EAST, W.M.

NW1A SE¾ 3.0 ACRES
SECTION 9

SECTION 10
TOWNSHIP 29 SOUT,
RANGE 31 EAST,

S SECT,_!~
TowNsHrs0 sou

.....___1 ES~

3 -~(raES
SECT 29

OWNSHIP S 0TH,
GE 3 , W.M.

5.3 ACRES
3. 5 ACRES

10.3 ACRES
SECTION 12

SW SE
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1.4 ACRES
0.6 ACRE

NE¼ SW1,{ 4 . 1 ACRES
SE SW3{ 3.4 CRES

SECTION 3
TOWNSHIDM2 7SOUTH,
A E W.M.

NE. CRE/cEs
we « 2As
¾ •¼ 15.5 CRES

TION 9

ACRES

NE NW%{
SE{ NW

8.9 ACRES
14.6 ACRES

SECTION 32

32.2 ACRES
SECTION 33

TOWNSHIP 28 SOOTH,
RANGE 31 EAST, W.M.

1897

NE NW% 15.2 ACRES
LOT 2 2.4 ACRES

SE¾ NW1,( 7.7 ACRES
NE{ SW% 22.3 ACRES

LOT 3 7.5 ACRES
LOT 4 15.4 ACRES

SE SW% 6.4 ACRES
SECTION 31

TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.
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1893

SE¾ NW',( 1.9 ACRES
NE SW 0.3 ACRE

SECTION 9

NE¼ NW¼ 11 . 0 ACRES
NW¼ NW1,( 6 . 0 ACRES

SECTION 21
TOWNSHIP 28 SOOTH,
RANGE 31 EAST, W.M.

7.3 ACRES
SE NW 14.8 ACRES
NE¼ SW¼ 23. 6 ACRES

SECTION 11
TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

ACRES
ACRES

SW SE} 36.4 ACRES
EeSE 11.6 ACRES

SECTION 32

NE¼ NE¼ 0. 9 A
SE¼ NE¾ 7.0 A

SECTION 17

NE; .3 CRE
.4 ACRES

5
NB8 :RES

4 SW%4 .CRES
SEC
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SE¼ SE¾ 5.2 ACRES llQl.
SECTION 25

SE¼ NE¼ 15.0 ACRES
SECTION 28

SECTION 33
TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

12.9 ACRES

32.9 ACRES
15. 5 ACRES

ACRES

NW SE

NW NE 18.5 ACRES
SW{ NE 33.4 ACRES
SW¼ SE¼ 11.5 ACRES

SECTION 10

NW NE 8.7 ACRES
SW¼ NE¼ 10.0 ACRES

SECTION 15

NW¼ SW,( 3 . 6 ACRES
SECTION 3

LOT 9 ACRES

LOT 4 14.2 ACRES
SW¼ NW¼ 16.5 ACRES
SE NW% 9.8 ACRES
NE SW 22.3 ACRES
NW{ SW 4.8 ACRES
SE SW 14.3 ACRES

SECTION 4

NE NW 1.5
SECTION 9

1899

NE¼ NE¼ 21 . 7 ACRES
SECTION 36

TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NENE 25.0 ACRES
NW NE 387 ACRES
SE«is 37.s€Es
NE sEs5 39.s ACRES

s@roNv 3iu
TOWNSHIP 27 SOUTH,

oasans,""
SEX 2.2 A€RES

W SEX 23/ACRES
SECTIQJN 3

NW¼ NE¾~7. 2 ACRES
~ ION22

TOWNSHIP 28 SOUTH,
.__.,.,...,GE 31 EAST, W.M.

T-8309.BW Page 27 of40 Special Order Volume 55, Page



10

SE¼s·.
TION 9

ALL

ALL
SECTION 16

ALL
SECTION 15

W
SECTION 14

W
SECTION 11

4

3

SEX{ NE{
SE%

SECTION 25

W SW%
SECTION 34

TOWNSHIP 26 SOUTH,
RANGE 31 EAST, W.M.

The right to use water for the above purpose is restricted to
beneficial use on the lands or place of use described and is
subject to all other conditions and limitations contained in the
decree. $
The applicant proposes to change the use to WIL0L~~FUGE
MANAGEMENT, including wildlife, aquat0·c ~l.£e, (etlarlq
enhancement, riparian area enhancement,fire control,domestic,
irrigation, stock, recreation, constr rion, ada'a st co trol

T~ applicant proposes to change -l~Lse to:

E%

T-8309.BW Page 28 of 40 Special Order Volume 55, Page
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NE NW{

S NW
SW

SECTION 17

SE SW%{
SE

SECTION 18

ALL
SECTION 19

ALL
SECTION 20

ALL
SECTION 21

ALL
SECTION 22

NW NW{
S½
SW%
TIO

ON 6

S 7

N 28

29

ALL
SECTION 30

ALL

ALL
ION 34

¼
SW

CTION 35
HIP 27 SOOTH,

GE 31 EAST, W.M.

N
SW

W SE
SECTION 3

ALL
SECTION 4

ALL
SECTION 5

N½
E SE

SECTION 6
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E SW{ NW{
SECTION 7 SW

SECTION 23
ALL

SECTION 8

ALL
SECTION 9

NW{ NE
W3

SECTION 10

W 26
SECTION 15

ALL 27
SECTION 16

ALL
ALL 28

SECTION 17
E

E NW
NW¼ NW,(
NE SW%{

SECTION 29

E NE%
SECTION 32

E
NW

NE SW%
21 SECTION 33

ALL
22 SECTION 34
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ALL
SECTION 35

NW{ NE
S½ NE¼

W3
NE¼ NE¾
W½ NE¾

W½
W SE

SECTION 36
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

W NE E½
W½ NW¾

W SE N 15
SECTION l

NE¾
ALL ON 22

SECTION 2
E½

ALL NW¾
SECTION 3 NE¼ SW¾

SECTION 23

NE¾
W

W SE%
E SECTION 24

NW%
E S W NE

SEC~lO NW¼
N SW
SE¾ SW1/46 11 W SE

SECTION 25
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E½
SE SW%{

SECTION 26

SE¼ SW'/4
NE¼ SE¼
S SE%

SECTION 34

W½ NE¾
E NW%

SW¼
SECTION 35

TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

S½ NE¼
S NW

S½
SECTION 7

NW¼ SW

17

T-8309.BW

ALL
SECTION 18

N½

½
SE¼
E%

21

SECTION 29

NE NE
SECTION 30

TOWNSHIP 29 SOUTH,
RANGE 32 EAST, W.M.
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N3
½

SF.J

TION
P 32 SO TH,

EAST, W.M.

ALL
SECTION 6

6, T 32 S, R 32 E,
THE NW CORNER,

CTION 31 T 31 S, R 32 E,
OM THE SW CORNER,

N3
SW%

N½ SE¼
SW4 SE

SECTION 5

W3# NE
NW%

N SW
NW¾ SE¼

SECTION 4

NEW BUCKAROO DAM
WM; 1356 FEET SOUTH AND 81
SECTION 6;

The applicant
diversion:

OLD BUCKJReO
WM; Go2#BET NORTH AND
serrois3,

~RIOO~CREE~~ST~DE CANAL DIVERSION - NW NE,
SECTION 32] 31s, R 2E, WM; 852 FEET SOUTH AND 1796 FEET
WEST FR©-i:'T~CORNER, ECTION 32;

KIGER CRI'EK DIVERSION - NW¼ NW¼, SECTION 21, T 29 S,
FEET EAST FROM THE NW CORNER,

lEeTION 21;

-.,_,..cC•:Y CREEK STRUCTURE - NW SW, SECTION 21, T 29 S,
R/32 wM; 2260 FEET SOUTH AND 960 FEET EAST FROM THE NW CORNER,
SECTION2
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KRUMBO POND DIKE - NW NEX SECTION 24, T 30 S, R 31 E,
WM; 635 FEET SOUTH AND 1779 FEET WEST FROM THE NE CORNER
SECTION 24;

KRUMBO RESERVOIR DAM - NEK NW, SECTIO 19 0 S,
R 32 E, WM; 1082 FEET SOUTH AND 1976 FEET EAS' 'ROM
CORNER, SECTION 19;

SODHOUSE DAM - SE SE, SEC 3, 7
856 FEET NORTH AND 4 FEET WEST FROM 'DBE SE c, R, s, €

DUNN DAM - NW¾ SE¾, SECTION~? S, R 31 i
1436 FEET NORTH AND 2527 FEET WEST RNER,
SECTION 31;

PAGE SPRINGS DAM - SW 32 S, R 32 E,
WM; 815 FEET NORTH AND 583 FEE· CORNER,
SECTION 8;

aAnv cA" P}4,79 s. roN 2s, T2ssR
WM; 859 FEET SOUTH 7_ Wi!FROM THE NE CORNER, SECTION 26;

BUSSE D 1 ¾ NE , SE£T 2 , T 28 S, R 31 E, WM;
906 FEET 'H • F..EET 'EST OM THE NE CORNER, SECTION 22;

N Cilli!AL'5E¼ SE¾, SECTION 24, T 31 S, R 32 E,
WM; 51 FE .s~:g\. WEST FROM THE SE CORNER,
SECTIO '- V

BLIT,SN CANAL - NE, SECTION 25, T 29 2, R 32 E,
W.. .89 FEET SOUTH/AND 978 FEET EAST FROM THE NW CORNER,
SEC'ION 35;

DIAMOND CANAL - NE, SECTION 25, T 29 S, R 32 E, W.M.;

BRIDGE CREEK DIVERSION - NW NE, SECTION 29, T 31 S,
87 FEET SOUTH AND 2474 FEET WEST FROM THE NE CORNER,

SECTION 29.
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THESE CHANGES TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITIONS ARE MET BY THE WATER USER:

DUTY

The quantity of water diverted at then
diversion, together with that diverted in
diversion, shall not exceed the quanti
available at the original pointsf6

The amount of water used for Willi fuge Man is
limited to815.08 cubic feet d rior to June 15,
and 407.52 cubic feet per sec June15, and shall be
further limited to a diversion& to exceed 97,608.1
acre-feet during the irrig ° mMarch 15 to
October 1 of each year. TI water, by priority
date, are as follows:

PRIORITY

2 .

3.

1. The proposed changes shall be completed on
October 1, 2002.

1872 409.66 CFS 49159.8 AF
1877 3a CFS 3328.8 AF

1..96 S 7.98 CFS 1915.2 AF

9 1.83 C 0.92 CFS 219.9 AF

} CF 6.83 CFS 1638.9 AF
F 1. 75 CFS 420.9 AF

CF 37.39 CFS 8974.2 AF
CF 13.78 CFS 3307.8 AF

.90 s 59.95 CFS 14388.3 AF; 10.50 CFS 2519.7 AF
3$.3: cs 19.16 CFS 4597.8 AF

.82 CFS 11. 91 CFS 2857.8 AF
5.69 CFS 7.84 CFS 1882.5 AF
2.25 CFS 1.12 CFS 270.0 AF
5.69 CFS 2.84 CFS 682.5 AF
2.60 CFS 1. 30 CFS 311.4 AF
5.90 CFS 2.95 CFS 708.6 AF
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1901
1902

0.95 CFS
4.25 CFS

0.47 CFS
2.13 CFS

113.7 AF
510.3 AF

The water user shall not irrigate more
than 32,602.6acres, during the----year as a part of this right.

t
The water user shall install a adga -line
flow meters, weirs, or others l devices for
measuring and recording the r diverted. The
types and plans of the headgate@an mei 5uringdevices must
be approved by the Depar · o ~ inrrlng
construction and shall the general
supervision of the D

Wate,;:,s all be acquired from the same surface water sources
he original points of diversion.

4 .

7.

5.

6.

4. The water user shall not.irrigateorPartially&
~~~t".6 acres,13 CFS 510.3 AF
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10. The water user shall provide annual written notice to the
Watermaster indicating the number and location of acres to
be irrigated.

)

11. The U.S. Fish and Wildlife Service shall
any water management plans develop
the Malheur National Wildlife Re
Watermaster.

. ide_.1P.,ies of
£water for

ources

Paul R. Cleary, Director

WITNESS

Director, affixed

Certificate 28524 is canceled. An ed
to confirm that portion of the right n
transfer. When satisfactory proof of change is
received, a new certificate confirmi, ight will be
issued.
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Oregon
John A. Kizhaber, M.D., Goveror

May 18, 2001

Paul Vincent, Hearing Officer
Hearing Officer Panel
P.O. Box 14020
Salem, Oregon 97309-4020

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR97301-4172

(503) 378-3739
FAX (503) 378-8130

VIA HAND DELIVERY

RE: Department's Opening Brief on Legal Issues - In the Matter of the Protest Against
Transfer Applications T-8309, 8310, 8311, and 8312.

Dear Mr. Vincent:

Attached please find the Department's Opening Brief on Legal Issues in this matter.

Respectfully::2-..--a.
Agency Representative

cc: parties
Sharyl Kammerzell
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STATE OF OREGON
BEFORE THE BEARING OFFICERPANEL

FORTHE OREGONWATERRESOURCESDEPARTMENT

In the Matter of the Protests AgainstWater )
Transfer Applications T-8309, 8310, 8311, 8312 )

)
United States Fish And Wildlife )
Service, Applicant )

)
Hamey County Soil& Water Conservation Dist. )
Andy Dunbar )
Water for Life )

Hammond Ranches, Inc. )
Dwight & SusanHammond )
Hamey CountyHaygrowers Association )

Protestants )

DEPARTMENT'S OPENING
BRIEF ONLEGAL ISSUES

INTRODUCTION

On July 28, 1999, theU.S. Fish and Wildlife Service (Applicant) submitted transfer

applications T-8309, 8310, 8311 and 8312. The four applications propose to modify portions of

the water rights evidenced by water right certificates 28524, 15198, 15197 and 14367 by making

changes to the place of use, nature of use and points of diversion. Collectively, the applications

propose to transfer over 32,000 acres of irrigation water rights to "wildlife refuge management"

for use within the boundaries oftheMalheur Wildlife Refuge. Protests to all four applications

were timely filed by Hamey Soil and Water Conservation District Timely protests were also

filed by Water for Life, Inc., Hamey County Haygrowers Association and Dwight and Suzie

Hammond (collectively Water for Life). Andy Dunbar timely filed a protest lo application T­

8309.

Pursuant to aNovember 16, 2000, Order on Prebearing Conference, the parties provided

written argument on the identity ofissues to be resolved at hearing. On March 5, 2001, the

DEPARTMENT'S OPENING BRIEF ANDMOTION FORRULING ON LEGAL ISSUES -- Page I
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Hearing Officer issued an order identifying two main issues with associated sub-issues for

hearing. On May 3, 2001, the Hearing Officer issued an order adding sub-issue 2K, identifying

issues 2A through 2K as legal issues that can be decided on written argument, and setting a

schedule for briefing the legal issues.

Pursuant to the schedule set out in the May 3, 2001, order, the Department submits this

opening brief on legal issues 2A through 2K. In its protest Water for Life asserts that the transfer

applications are in error or deficient and should be dismissed (bearing issues 2A-2K). As

argued below, Water for Life is misguided. The requested transfers are permissible and the

transfer applications meet the applicable legal requirements. The arguments raised by Water for

Life are without merit. There is no genuine issue as to any material fact for issues 2A through

2K and the Department is entitled to a ruling as a matter of law. OAR 137-003-0580.

Accordingly, the Department requests a ruling in its favor on these issues.

ARGUMENT

I. Standard ofReview

OAR 137-003-0580 provides that a hearing officer shall grant a motion for ruling on

legal issue if l) the pleadings, affidavits and supporting documents and the record in the

contested case show that there is no genuine issue as to any material fact that is relevant to

resolution of the legal issue as to which a decision is sought, and 2) the agency or party filing the

motion is entitled to a favorable ruling as a matter of law.

Ill

Ill

Ill

Ill
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IL Transfer Applications T-8309, 8310, 8311 and 8312 AreNot In Error or Deficient
(Hearing Issue 2)

A. Theproposed use is apermissible beneficial use. (Issue 24)

ProtestantWater For Life argues that "wildlife refuge management" is not a beneficial

use because thisuse is not enumerated in the Department's statutes or rules as abeneficial use.

(WFL Protest at 4). Whether or not a use is enumerated in statute and rule is not determinative

ofwhether a use is beneficial. The determination ofwhether a use is beneficial isbased on the

beneficial use criteria. "Wildlife refugemanagement" satisfies the criteria for beneficial use.

"Beneficial use" is the "basis, the measure and the limit of all rights to the use ofwater in

this state." ORS 540.610. "Beneficial use" is defined as "the reasonably efficient use ofwater

without waste for a purpose consistentwith the laws, rules and the best interests ofthe people of

the state." OAR690-300-010(5). Although theDepartment's rules identifymany specific

beneficial uses, beneficial uses arc not limited to those uses enumerated by Department rules.

The limit on whether a use is beneficial is whether the use is reasonably efficient, and is for a

purpose that is consistentwith the laws, rules and best interests ofthe people ofthe state. Id.

The proposed use of thewater in Transfer Applications T-8309, 8310, 8311, and

8312 is for "wildlife refuge management," which includes wildlife, 1 aquatic life,'wetland

Ill

Ill

Ill

Ill

« ·Wildlife WaterUse' means the use ofwaterby or for sustaining wildlife species and theirhabitat."OAR690-3­
010(62).

2 " •Aquatic LifeWaterUse' means the use ofwater to support naturalor artificial propagation and sustenanceof
fish and other aquatic life." OAR690-300-010(3).
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enhancement,' riparian area enhancement,4 fire control," domestic," irrigation,' stockwater,"

recreation/ construction, and dust control." Each of these sub-uses is to be practiced in a

manner consistent with the overall purpose of thewater usewhich is "wildliferefuge

management."

Although the use ofwater for "wildlife refuge management" is not specifically defined

by the Department's rules, the use is consistent with the beneficial use definition in OAR690­

300-010(5), and other related statutes. The beneficial use definition looks to the purpose ofthe

use. Here, the purpose of the use "wildlife refuge management" is further refined by reference to

numerous sub-uses, all ofwhich are recognized beneficial uses. OAR 690-300-010. Moreover,

the legislature, in the interests ofthe people of the state, has declared that "wildlife" and "fish"

uses are beneficial uses, and encourages wetland and riparian uses. ORS 536.300, 537.015. As

»·Wetland Enhancement WaterUse' means the use ofwater to restore, create, or enhance or maintain wetland
resources." OAR690-300-010(61); see also ORS537.015 and 537.017 (encouraging use).

''Stream or Riparian Area Enhancement WaterUse' means the useofwater to restore or enhance a streamor
riparianarea." OAR690-300-0 I0(51).

'Fire Protection Water Use' means the use and storage of water for the purpose ofextinguishing fires or reducing
the potential outbreak of fires." OAR690-300-010(17).

6" 'DomesticWaterUse' means the use ofwater forhuman consumption, household purposes, domestic animal
consumption that is ancillary to residential useoftheproperty or related accessory uses." OAR690-300-010(14).

7" 'Irrigation' means the artificial application ofwater to crops or plants by controlled means to promote growthor
nourish crops or planls. Examples of these uses include, but are not limited to, watering ofan agricultural crop,
commercial garden, tree farm, orchard, park, golfcourse, play field or vineyard and alkali abatement."
OAR690-300-010(26).

+ ·'StockwaterUse' means the use ofwater for consumption by domesticated animals and wild animals held in
captivity as pets or for profit." 0AR690-300-01 0(46).

9 " 'Recreation WaterUse' means the use ofwater for play, relaxation or amusement. Examples of these uses
include, but are not limited to, boating, fishing, wading, swimming, and scenic values." OAR690-300-010(43).

10 W,uer use for road construction, maintenance and road watering are recognized beneficfal uses that may require a
permit ORS 537.040.
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demonstrated by the recognized sub-uses and the legislative declarations recognizing fish,

wildlife, wetland, and riparian uses, the use ofwater for "wildlife refuge management" is

consistentwith the statutes and rules regarding permissible beneficial uses.

Water ForLife also argues thatwildlife refuge management is not a beneficial use

because it is not a use that is enumerated under ORS 537.170(8). (WFLProtest at 6). This

argument confuses the public interest determination for a water right application, which

considers whether a use is appropriate, with the concept ofbeneficial use, which is determinative

ofwhether a use is permissible. Not only is ORS 537.170 inapplicable to the beneficialuse

inquiry, it is inapplicable to a transfer application, which does not consider the public interest.

ORS 537.170 sets out factors that the Department considers when determining whether a

use proposed in an application for a new water use permit is in the public interest or whether the

public interest has been overcome. ORS 537. l 70(8)(a) sets out a non-exclusive lists of

beneficial uses. The statute does not define or otherwise limit whatmay be determined to be a

beneficial use. Moreover, the statute, by its terms, only applies to water right applications.

There is no merit to Protestant's argument that "wildlife refugemanagement'' is an

impermissible beneficial use because it is not enumerated in ORS 537.170(8)(a).

In short, the use ofwater for "wildlife refugemanagement" is consistentwith the laws,

rules and best interests of the people ofthe state and is not otherwise prohibited by statute or

rule.

B. Applicant's evidence ofhistorical use ofthe water rightsproposedfor transfer meets
the applicable legal requirements under ORS 540.5202)(g) and 0AR 690-15-060.
(Issue 2B)

Under ORS 540.520(2)(g), an application to change the use, place of use or point of

diversion of a water right shall include "[E]vidence that the water has been used over the past

DEPARTMENT'S OPENING BRIEFANDMOTION FOR RULING ONLEGAL ISSUES -- Page 5
GEN84274



five years according to the terms and conditions ofthe owner's water right certificate[.]" Such

evidencemay include affidavits from knowledgeable persons, such as the owner or user of the

water right. OAR 690-15-060(12). Water for Life contends that Applicant's evidence of

historical use ofthe water rights proposed for transfer is insufficient because: (1) the historical

use evidence is confined to the Blitzen Valley, (2) it is unclear what portion of the water rights

are being referenced, and (3) it does not establish in sufficient detail the beneficial use. (WFL

Protest at 5). This argument misrepresents the legal requirements for an application.

For each application, Applicant submitted an affidavit by long-time refuge employee

Forrest Cameron, attesting to historic water use. (Exhibit 1). The affidavits speak for

themselves -- Mr. Cameron has knowledge ofand is familiar with the subject lands (commonly

referred to as the Blitzen Valley portion of the wildlife refuge), water use on the subject lands

and the subject water rights. To the best ofMr. Cameron's knowledge, the transfer application

maps submitted with applications T-8309, 8310, 8311 and 8312 accurately represent thatportion

ofthe authorized place of use (the water rights proposed for transfer or "from land") irrigated

during the past five years under water right certificates 14367, 15197, 15198 and 28524.

Applicant is not required to show evidence ofhistoric use for the portion of the water rights not

proposed for transfer. Applicant's evidence ofb.istorical water use is clearly and correctly in

reference to that portion of the water rights proposed for transfer. Moreover, contrary to Water

for Life's unsupported counter argument, Applicant's evidence ofwater use meets the legal

requirements set out in ORS 540.5202)g) and OAR 690-15-060(12) and is sufficient to

establishhistoric use of the water.

Ill

Ill
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C. The water rightsproposedfor transfer are "subject to transfer." (Issue 2CO

Water for Life, relying on ORS 540.510(1) and OAR 690-15-040, argues that the water

rights proposed for transfer are not "subject to transfer" because the original rights are not being

fully extinguished in favor of the new rights. In other words, Applicant is not "drying up" the

"from" lands in favor of the "to" lands. (WFL Protest at 6). This argument confuses legal

concepts and is without legal support.

As an initial matter, "water use subject to transfer" is a legal term that defines what

authorized water uses may be transferred. ORS 540.505(4). Among the uses that may be

transferred is a water use established by court decree or a water use establishedby a water right

certificate. ORS 540.505(4)(a)(b). All water uses proposed for transfer under applications T­

8309, 8310, 8311 and 8312 were established either by a court decree or a water right certificate

and as a matter oflaw are "water uses subject to transfer."

Protestant's argument seems to be that the instant water rights are not "subject to

transfer" because the "from" lands are not going to be dried up. This argument, irregardless of

the misuse of terminology, mis-interprets the applicable rule. Applicant seeks to modify portions

ofwater rights (the "from" lands) by changing the place of use, nature of use and points of

diversion. The resulting water right would be for "wildlife refuge management" for use within

the boundaries of the MalheurWildlife Refuge (the "to" lands). The proposed transfers do not

propose to "dry up" the "from" lands in favor of the "to" lands; nor is therea legal requirement

to do so. Under OAR 690-15-040, approval of a change in use or place of use terminates the

right to use water for the existing use orplace ofuse under the original water right. In other

words, the originalwater rightis no longer available for use on the "from" lands. However, the

statues and administrative rules do not prohibit Applicant from exercising the "transferred" or
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"new" water right on the "from" lands. In other words, nothing prohibits a transfer Applicant

from "picking up" a water right, modifying it in someway, and placing it back on the same lands

for a "different" use. Applicant's proposed new place of use is in accord with the controlling

transfer law.

D. The subject transfer applications meetthe application requirements under ORS
540.520(2) and 0AR 690-15-060. (Issue 2D)

Applications to change the use, place of use or point of diversion of a water right must

meet the application requirements under ORS 540.520(2) and OAR 690-15-060. Among other

things, the application requirements require information regarding the type of change requested,

the source ofwater, the authorized place of use, the proposed use and the proposed place of use.

OAR 690-15-060.

Water for Life argues that in order to properly determine the extent of injury to other

users of the same water source, there must be greater specificity as to Applicant's proposed use

and its relation to return flows. Water for Life suggests that the Department shouldrequire

additional information. (WFL Protest at 6). Protestant's suggestion underscores the purpose of

this contested case, which is to further develop the factual record for the purpose of determining

whether the transfer will result in injury. The applications contain the required information

under ORS 540.520(2) and OAR 690-15-060 and as a matter of law arc not deficient. To the

extent that Water for Life desires to expand upon the information submitted with the application,

it may do so in the hearing.

E. Approving the sources ofwaterforproposed transfer T-8309 as theDonner und
Blitzen River and its tributaries is not an enlargement ofthe original water rights.
(Issue 2E)

In transfer application T-8309, Applicant proposes to modify the use, place of the use and

points of diversion for a portion of the water rights evidenced by certificate 28524. In the
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application, Applicant indicates that the source ofwater for the water rights evidenced by

certificate 28524 is the Donner und Blitzen River and its tributaries. (Exhibit 2). Water for Life

asserts that Applicant's reference to the tributaries of theDonner und Blitzen as the authorized

source of water amounts to enlargement of its existing water rights and suggests that the

application should be rejected or limited. (WFL Protest at 6). The Department disagrees. The

stated source ofwater is consistent with the Donner und Blitzen Decree, which adjudicated these

rights, and for that reason does not amount to an enlargement of the existing water rights.

In a transfer application, it is unlawful to add sources ofwater that are not already

authorized under the original water right. ORS 540.520. Such an addition would be considered

an "enlargement"of the original water right. That is not the case here. The subject water rights

for application T-8309 are evidenced by certificate 28524. (Exhibit 3). These water rights (uses)

all pre-date the 1909 Oregon water code, and therefore were adjudicated by the State Engineer

and subsequently confirmed by decree of the Circuit Court of the State of Oregon for Harney

County (Donner und Blitzen Decree or Decree). See ORS ch. 539 (setting out the process for

adjudicating vested, pre-1909 water rights). The Decree for these water rights is recorded in the

Order Record of the State Engineer in Volume 13, at page 508. (Exhibit 4). Certificate 28524 is

a swnmary of the water use confirmed by the court. Read together, the Decree and the

supporting record, including the State Engineer's Findings and Order ofDetermination, and the

adjudication maps, make it clear that the water rights (uses) evidenced by certificate 28524

authorized use of the Donner und Blitzen River and its tributaries.

The tabulation in the Decree indicates that the "stream" for the water rights evidenced by

certificate 28524 is the Donner und Blitzen River. However, it also indicates, under "name of

ditch," seven specific ditches and a blanket reference to natural sloughs, channels and dams.
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(Exhibit 4 at 10). According to the State Engineer's Findings and Order ofDetermination, these

listed ditches divert and carry water to the subject lands from sources that are tributaries of the

Donner und Blitzen River. For example, Bridge Creek Canal "diverts water from Bridge Creek

and sloughs from the Blitzen River." The Diamond Canal "diverts water from McCoy,

Cucamonga, and Kiger Creek." (Exhibit 5 at 4, which is an excerpt of the State Engineer's

Findings and Order of Determination, from Order Record of the State Engineer Volume 12, pgs.

513-612).

Even more telling are the State Engineer's maps prepared as part of the adjudication and

referenced in the Decree. These maps show numerous ditches diverting and conveying

"tributary" water to lands evidenced by certificate 28524. Exhibit 6 is two often maps prepared

by the State Engineer for the adjudication and is provided as an example. According to the

Decree, these maps show "with substantial accuracy the course of said stream and its tributaries,

the location of each ditch or canal diverting waler there from and the number of acres of land

which have been irrigated in each legal subdivision, blue prints of said maps and plats now being

on file and apart ofthe record herein." (Exhibit 4 at 2, emphasis added).

A review of the Decree and the adjudication record clarifies that the court confirmed

water rights, now evidenced by certificate 28524, that allow the use of the Donner und Blitzen

River and its tributaries. Applicant's request under Application T-8309, is not asking lo "add"

sources ofwater to the original water right and is not an enlargement.

F. Theproposed transfers to wildlife refuge management is lawful - it will not allow
Applicant to use water without regard to appurtenancy, rate and duty requirements,
timing, priority ofuse orplace ofuse. (Issue 2F)

Water for Life argues that the proposed transfers would allow Applicant to use water

"wherever, whenever and in whatever condition it deems fit, without regard to appurtenancy, rate
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and duty requirements, timing, priority ofuse, or place ofuse." (WFLProtest at 7). Water for

Life's statement is unsupported and inaccurate.

In four separate applications (T-8309, 8310, 8311 and 8312), Applicantproposes to

modify portions ofwater rights evidenced by fourwaterrightcertificates (28524, 15198, 15197

and 14367). Each ofthe four applications proposes to change the place ofuse, nature ofuse and

points of diversion for the "original right." Collectively, the applications would change over

32,000 acres ofirrigation water rights to "wildlife refugemanagement"within the boundaries of

theMalheurWildlife Refuge.

Approval of the proposed transfers will not give Applicant the authority to use water in

the "carte blanc" manner suggested byWater forLife. A water right is characterized by its type

ofuse, place ofuse (appurtenancy), priority date, season ofuse, source ofwater, point of

diversion and amount ofwater. Under ORS 540.520, an Applicant can make changes only to a

water right's use, place ofuse and point of diversion. Contrary to Protestant's assertions,

applicationsT-8309, 8310, 8311, and 8312, (submitted underORS 540.520) do not propose to

change priority dates, authorized amounts ofwater (rate and duty) and seasons of use. Any order

approving any of the four transfer applications will retain the priority date, the amount ofwater

authorized for use under that priority date (rate and duty or total volume) and the season ofuse

for the "original right." Water for Life's unsupported assertions regarding "rate and duty

requirements, timing, and priority" simply are wrong.

Regarding appurtenancy (place ofuse), Applicant has lawfully requested to make

changes to the place of use ofthe original water rights. Ifapproved, the proposed "wildlife,

refuge management" water use would remain appurtenant to the place of use proposed in the

applications and approvedby the Commission's order. ORS 540.5101). As amatter of law,

DEPARTMENT'S OPENINGBRIEF ANDMOTIONFORRULINGONLEGAL ISSUES -- Page 11
GBN84274



approval of the proposed transfers would not giveApplicant authority to usewater without

regard to appurtenancy. Nor would such approval allowApplicant to use water as it "deems fit."

Water use under the approved transferswould be limited by the terms and conditions ofthe

approval order and, Like all rights to the use ofwater in the state, be Limited to beneficial use.

ORS 540.610(1).

G. Theproposed use is not an illegal applicationfor an instream water right. (Issue 2G)

ProtestantWater For Life argues that inasmuch as the proposed use includes "aquatic

life" and "riparian enhancement," it is an instream use. As such, the transfer must comply with

the statutes and rules regarding instreamwater rights. Because, under the instream statutes,

Applicant is not authorized to hold an instreamwater right, the transfer application must be

denied. (WFLprotest at 7).

Contrary to Protestant's assertions, this is not an application for a transfer to an instream

water right. The transfer is for a proposed use separate and distinct from an instream use. Thus,

although Applicant is not authorized to acquire an instreamwater right, that issue is ofno import,

because the transfer is not for an instreamwater right. ORS 537.332; ORS 537.341.

An in-streamwater right is defined as:

[A] water right held in trust by the WaterResources Department for the benefit of
the people ofthe State ofOregon to maintainwater in-stream for public use. An
in-stream water right does not require a diversion or any other means ofphysical
control over the water." ORS 537.3323).

Instrearnwater rights are "held in trust by theWater Resources Department for the benefit ofthe

people ofthe State ofOregon." ORS 537.332(3). Instreamwater right certificates are issued in

the name ofthe Department as trustee for people of the state ofOregon. ORS 537.341. Awater

right for a use other than instreammay be transferred to an instream water right, subject to the

transfer provisions in ORS 540.505 to 540.580 and to the instreamwater right provisions in ORS

537.332 through 537.354. ORS 537.348. Once transferred, the instream right is held in trust by

the Department for the people ofOregon to maintainwater instream for public use.
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As an initialmatter, this is notan application for a newwater right, but anapplication to

transfer an existing water right. To the extent that Protestant is claiming that this is an

impermissible application for a new instreamwaterright, there is no basis for such a claim. Nor

is there any basis for a claimthat this is an impermissible transfer to an instreamwater right. As

discussed above, this transfer is for a permissible beneficial use, which use is distinct from an

instreamwater right Not allwater rights that benefit a stream system are instreamrights.

Oregon law recognizes that, in addition to instream use, there are other beneficial uses to which

watermay be put that benefit the stream system but that do not amount to an instreamwater

right. See ORS 536.300 (recognizing wildlife and fish life as beneficial uses) OAR690-310­

010(3) and (51) (defining aquatic life and riparian enhancement as distinct beneficial uses)

The beneficial use for which Applicant has applied for is not the equivalent of an

instream right. There is no basis to deny the transfer applications on the ground that itwould

grant an unauthorized instream right.

H. Approval oftheproposed transfers will not result in an impermissible waiver ofstate
forfeitureprovisions. (Issue 2H)

Protestant Water for Life argues that approving a transfer for use of "wildlife refuge

management" will exempt the water right from forfeiture provisions because the vague and ill­

defined nature of thewater right will allow thewater rightholder to claim use of the water under

any circumstances. In effect, claims Protestant, this will create a defacto federal reservedwater

right. (WFL Protest at 8). This water right transfer neither effects a waiver ofthe forfeiture

provisions nor creates a defacto federal reserved water right.

Protestant's assertion that the proposed water right transfer would effect an exemption

from the forfeiture provisions ofstatewater law is based on hyperbole rather than law. In

essence, Protestant is arguing that because the proposed use is so consistent with the purposes of

the refuge the water always will be used, and this is inconsistent with the concept of forfeiture,
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which contemplates a period of non-use. Protestant's argument, while underscoring the benefit

of the proposed use, fails to establish that the proposed use waives the forfeiture provisions in

ORS 540.610. In fact, the argument demonstrates thatthe use is wholly consistent with the

underlying concept ofwater law- that 'beneficial use shall be the basis, the measure and the

limit of all rights to the use ofwater in this stale." ORS 540.610(1 ). Water rights are granted

with the expectation that they will be put to use, not with the expectation or requirement that they

undergo periods of non-use. Whether or not a water right is used, all perfected and developed

water rights remain subject to the forfeiture provisions in ORS 540.610. Granting a waler right

permit that will be used in the period and manner described in the permit does not effect an

impermissible waiver of the forfeiture provisions.

Nor does granting a water right for a use that is consistent with the needs and purposes of

the overlying federal land designation turn the water right into a federal reserved water right.

The water rights that are the subject of the transfer application were acquired under the state

appropriation system. A federal reserved water right must stem from a federal act reserving

public lands. See Winters v. UnitedStates, 207 US 564 (1908) (stating that when the federal

government reserves a part of the public domain for a particular purpose, it impliedly also

reserves sufficient unappropriated water to effectuate that purpose); Cappaert v. UnitedStates,

426 US 128 (1976) (explaining federal reserved water right doctrine and applying it to Devil's

Hole National Monument).

A federal agency acquiring a water right through a state appropriation system can not turn

the right into a federal reserved right. See generally Waters and Water Rights, Beck Eel., vol. 4,

at 218 and chapters 36 and 37 {1996) (describing federal-state water relations and federal

reserved rights doctrine -- reserved rights are unlike prior appropriation rights, "the chief
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characteristic of reserved rights is that they are federal rights, grounded on the [mostly implied)

intent of the federal government to reserve water for its purposes"). There is no legal support for

the claim that use of water under the requested permit by a federal agency would tum the water

right into a federal reserved water right.

I. Applicant does not need consentfrom anotherfederal landowner in order to make the
applications complete. (Issue 2I)

Water for Life mistakenly asserts that U.S. Bureau ofLand Management (BLM) is a "co­

Applicant" and should be required to submit an affidavit demonstrating approval of the proposed

transfers. None of the four transfer applications identify the BLM as the "deeded owner" of the

lands to which the water rights are appurtenant." OAR 690-15-060 (13). In the instant case,

consent from another landowner is not required - the changes proposed are only to water rights

where the Applicant is the deeded owner of the land to which thewater right is appurtenant. As

a matter of law, the applications are complete.

JI. Theproposed use is not subject to Harney County's land use las. (Issue 2J)

Protestant Water For Life asserts that the transfer applications must be denied because the

"applications are incomplete due to the absence of evidence of compliance with Harney

County's land use laws." (WFL Protest at 8). To the extent that Protestant is arguing that the

Department bas failed to comply with its land use information requirements, this argument fails.

To the extent that Protestant is arguing that irregardless of the land use coordination

requirements the application must comply with local land use laws this argument also fails. The

Department has complied with its land use information requirements and the local land use laws

are not binding on theMalheur National Wildlife Refuge.

The Department's land use information requirements stem from the requirement that state

agency permitting decisions be made in compliance with statewide planning goals and
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197 .180( 1 ). Agencies may comply with the compliance and compatibility requirements ofORS

197.180(1) by adopting and implementing a state agency coordination program that is consistent

with ORS 197.180(3), and that is certifiedbythe Department of Land Conservation and

Development under ORS 197.180(4),(5) and (6).

DLCD certified the Department's State Agency Coordination ("SAC") Program on

December 20, 1990. The SAC Program consists of a guidance document, LanaUse Planning

Procedures Guide ("Guide"), and administrative rules set forth in OAR chapter 690 division 5.

TheDepartment's coordination and compatibility obligations with respect lo water right transfers

are described in Section IIl, Subsection IX (pp. 71-72) of the Guide and in OAR 690-05-025 to

690-05-055(1) (Exhibit 7). The rules provide that where the subject activity affects federal

agencies the Department shall take actions "described i.n its [Guide]." OAR 690-05-055. For

land use coordination with federal agencies, the Guide, in Section IV, provides that

"[a]pplications for water uses on federally owned lands are not subject to land use information

requirements as are other applications." (Exhibit 8). The Department has acted consistent with

this direction and consistent with the land use information requirement.

The rules and the Guidance document reflectoverriding-principles of federal law, which

provide that Congress has plenary power to legislate the use of federal lands and that federal law

passed pursuant to the Property Clause of the United States Constitution, Article IV, section 3,

clause 2, overrides any contrary state law. Kleppe v. NewMexico, 426 US 529 (1976). Absent

specific and unambiguous federal legislation applying state and local regulations to federal

activity on federal lands, local land use laws are not binding on federal lands. Environmental

Protection Agency v. California ex. rel. State Water Resources Control Board, 426 US 200
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(1976). Protestant has made no claim that there is specific legislation applying state and local

regulations to the Refuge, nor is there any basis in federal law for such aclaim. Hamey

County's local comprehensive plan does not control theUSFWS's management oftheMalheur

National Wildlife Refuge.

K. It ispermissible toplace a transferred water right on lands that have an existing water
right. (Issue 2K)

In its Reply dated April 20, 2001, and at the pre-hearing conference on April 27h, 2001,

Water for Life argued that Applicant is prohibited from placing a transferred water right on lands

that have an existing water right. Water for Life is wrong. There is no legal basis to support

Water for Life's assertion.

Over 7,000 acres of the water rights evidenced by certificates 28524, 15198, 15197 and

14367 will not be modified by the proposed transfers. See Department's Response to Motion to

Suspend Proceedings, submitted April 18, 2001 (explaining water rights at issue). Unless

otherwise canceled, a new certificate, called a remaining right certificate, will be issued to "cover

the unaffected portion ofthewater right." ORS 540.530(2). SinceApplicant's transferred water

rightwould allow use within the refuge boundaries, in theory, Applicant could use water on

lands that already have an existing water right (remaining right). Such "stacking" ofwater rights

is not prohibited. The only requirement in such a case is that, if the water rights are for the same

type of use, the user may need to designate one of the "stacked rights" as a supplemental right.

OAR690-15-045; (see alsoOAR 690-15-005(10) (defining supplemental water right). Here, the

"stacked" water rights would be for different uses. There is no legal prohibition to placing a

transferred water right on lands with an existing water right To the contrary, the Department has

worked with agricultural interests to place transferred water rights on lands with existing water

rights to provide additional water or to create new uses such as nursery or cranberry operations.
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Once againWater for Life is misguided and in this case argues against its members own

interests.

CONCLUSION

The above arguments demonstrate that there is no basis for denying the applications

based on the arguments made by Protestant and identified in issues 2A through 2K. The

application is complete as a matter of law and the proposed transfers are consistent with the

identified underlying principles ofwater law. Accordingly, the Department respectfully requests

a ruling in its favor on the above legal issues.

DATED his_/8 day ofMay, 2001.

Respectfully submitted,

HARDYMYERS
Attorney General

OfAttorneys for Water Resources Department

~~
Adam Sussman, Agency Representative
Water Resources Department
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:1. ' Attachment A 1-&30%~

Date ofPriority and Location of Authorized Area Irrigated

Township Range Section Qtr/Qtr Number of acres Date ofPriority
irrigated Right

T26S RJIE 34 NWSW 29.2 1888

so, T26S R3IE 34 swsw 40 1888

T26S RJIE 3S NESW 7.7 1890

"Ve T27S R3IE 2 NWNW 18.6 1872du g T27S RJIE 2 NWSW 26.1 1872

"«n,, "I9o, 1'27S RJIE 2 swsw 30.4 1872,., T27S RJIE 2 SWNW 31.4 187284e,"vo
o{5>o T27S RJIE 3 SESE 38 1872

G0» "i T27S RJIE 3 SENW 38.9 1872
T27S RJIE 3 SWSE 38.9 1872
T27S RJIE 3 SWSW 39.6 1872
1'27S RJIE 3 SESW 39.6 1872
T27S RJIE 3 NWSW 39.9 1872
T27S RJIE 3 NESE 39.9 1872
1'27S RJIE 3 SWNW 40 1872
T27S RJIE 3 NESW 40 1872
1'27S RJIE 3 SWNE 40 1872
1'27S RJlE 3 NWSE 40 1872
1'27S RJIE 3 SENE 40 1872
1'27S RJlE 3 NWNW 40.2 1872
T27S RJIE 3 NENW 40.5 1872
TI7S RJIE 3 NWNE 40.8 1872
T27S RJIE 3 NENE 40.9 1872
T27S RJIE 4 NWSW 48 1899
T27S RJIE 4 SENW 9.8 1899
'l'27S IUIE 4 NWNW 14.2 1899
1'27S RJIE 4 SESW 14.3 1899
1'27S RJIE 4 NENW 16.l 1872
T27S RJIE 4 SWNW 16.S 1899
1'27S RJIE 4 NESW 22.3 1899
'1'27S R3IE 4 SWSE 32,2 1872
1'27S RJIE 4 NWSE 38.1 1872
1'27S RJIE 4 NENE 39.7 1872
T27S R3IE 4 NWNE 39.8 1872
1'27S RJlE 4 SWNE 39.8 1872
1'27S IUIE 4 NESE 39.8 1872
TI7S RJIE 4 SENE 39.9 1872
1'27S RJIE 4 SESE 40 1872
T27S RJIE 9 NESW 0.3 1893
1'27S RJIE 9 NENW I S 1899
1'27S RJIE 9 SENW 1.9 1893
T27S RJIE 9 SWSE II 8 1891
T27S RJIE 9 NESE 12.4 1891
'1'27S R3IE 9 NWSE I4 1891
T27S RJIE 9 SWNE 161 1891
TI7S RJIE 9 NWNE 23.2 1891
T27S RJIE 9 SE.SE 24 1891
1'27S RJIE 9 SENE 33 1872
T27S RJIE 9 NENE 39 9 1812
1'27S IUIE 10 NESE l.S 1872
T27S RJIE 10 NWSE 7 1872
1'27S RJIE 10 SWNE 77 1872
1'27S R31E 10 SENE 7.8 1872
1'27S R3IE 10 SWSE 10.8 1872
1'27S RJIE 10 NWNE 11 a 1872
1'27S R31E 10 SESE 21 1872
T27S RJII! 10 NENE 24 I 1872
1'27S R31E 10 NESW 27 6 1872
T27S ltJIE 10 SESW 28.S 1872
1'27S RJIE 10 SENW )) s 1872
1'27S RllE 10 swsw 33.8 1872
1'27S RJIE 10 NENW 39.7 1872
1'27S RJIE 10 NWSW 39.8 1872
1'27S R3IE 10 NWNW 40 1872
1'27S RJIE 10 SWNW 40 1872
T27S R.llE II NWSW $.2 1887
T27S RJIE II SWSW 8.6 1887
T27S RJIE II SWNW 103 1872

T27S RJIE II NWNW 16.4 1872

T27S R3IE I4 NWSW 2.8 1887

1'27S R3IE 14 $WNW 83 1887
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.. Township Rnngc Seel ion Qr/Qr Number ofacres Date ofPriority
irrigated Right

T27S RJIE I4 NWNW 8.7 1887
T27S RJIE IS SENW 10 188S

T27S RJIE IS SENE 12.3 188S
T27S R3IE IS NENW IS.3 188S
T27S RJIE IS NWNE 18.7 188S
T27S R31E IS SWNE 22.4 188S
T27S R.31E IS NWNW 24 188S
T27S R31E IS SWNW 26 188S
T27S R3IE IS NENE 32.1 188S
T27S RJIE 16 SWSW 188S
T27S ltllE 16 SWNW 3.7 1885
T27S R3IE 16 NENW 9.1 188S
T27S R3IE 16 NWNE 9.1 ISSS
T27S RllE 16 NWNW II l&SS
T27S RJIE 16 NESW 152 188S
T27S RJIE I6 SWNE 27.2 188S
T27S R31E 16 SESE 28.2 1885
T27S R31E 16 NENE 31.7 1885
T27S RllE 16 SWSE 33 1885
T27S RJIE 16 SENE 37.6 188S
T27S RJIE 16 SESW 39 188S
T27S R31E 16 NWSE 39.3 188.S
T27S R31E 16 NESE 40 188S
T27S R3IE 17 NENE 0.9 1893
T27S RJIE 17 SESE 1.8 1887
T27S R31E 17 SESW 2.3 1887
T27S RJIE 17 NWSE 3.1 1887
T27S R31E 17 NESE 4.3 1887
T27S RJIE 17 SWSE 6.3 1817
T27S R3IE 17 SENE 1 1893
T27S RJIE 19 NWSE 2.3 1890
T27S IOIE 19 SENE 6.4 1890
T27S RJIE 19 SWSE 10.S 1890
T27S R31E 19 NESE 20 1890
T27S RJIE 19 SESE 33.2 1890
T27S RJIE 20 NWNW 0.5 1887
T27S R31E 20 NWNE 7.4 1887
T27S R3IE 20 NENW 14.3 1887
T27S RJIE 20 NENE 23.7 1887
T27S R3IE 20 SWNW 29.4 1887
T27S RJIE 20 SENW 31.3 1887
T27S RJIE 20 SWNE 33.6 1887
T27S RJIE 20 NWSW 34.5 1887
T27S RJIE 20 SWSW 37.7 1887
T27S RJIE 20 NESW 38,3 1887
T27S RJIE 20 SESW 39,9 1887
T27S RJIE 20 NWSE 40 188S
T27S RJIE 20 SWSE 40 188S
T27S RJIE 20 SENE 40 1887
T27S R3IE 20 NESE 40 1885
T27S RllE 20 SESE 40 188S
T27S R31E 21 SESW 0.3 1885
T27S R3IE 21 SESE 0.3 1890
T27S R3IE 21 SENE 1.6 1887
T27S RJIE 21 NESE 6 1890
T27S RJIE 21 NWNE 14.8 1885
T27S RllE 21 SWSE 16 188S
T27S RllE 21 swsw 20.4 1886
1'27S R3IE 21 NESW 31.4 188S
T27S RJIE 21 NWNW 32 1886
T27S RJIE 21 NWSE 32.1 188S
T27S RJIE 21 SWNE 33.2 188S
T27S RllE 21 NENW 39.1 1887
T27S RJIE 21 SENW 39.1 188S
T27S R3IE 21 NWSW 39.9 1886
T27S R31E 21 SWNW 40 1886
T27S R31E 22 NENE 0.3 1893
T27S RJIE 22 NWSE 1.7 1893
T27S R31E 22 SESW 3 1889
T27S R3IE 22 NENW 4.2 1886
T27S ltllE 22 SWNW $.4 1886
T27S R3IE 22 SWSW 6..S -1889
T27S RJIE 22 NWNW 6.8 1892
T27s RJIE 22 NWNE 12.4 1893
T27S R3IE 22 SENW 13.2 1886
T27s R3IE 22 NESW 13.9 1889
T27S RllE 27 SENW 0.2 1893
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Township Range Section Qtr/Qtr Number ofacres DateofPriority
irrigated Right

1'27S R31E 27 swsw 28 1885
1'27S R31E 27 SESW 4.2 1893
1'27S R3IE 27 NESW 4.S 1893

T27S R3IE 27 NWNW 7.4 1885
T27S R31E 27 SWNW 13.2 1885
T27S R3IE 27 NWSW 21.2 1885
T27S R31E 28 SWNW 0.5 1887
T27s R3IE 28 SENE I 1891
T27S R31E 28 SWNE 32 1891
T27S R31E 28 NENE 7.6 1890
1'27S R31E 28 NWSE 12.4 1885
T27S RJIE 28 NESE 13.4 1885
1'27S R3IE 28 SWSE I4.8 1885
T27S RJIE 28 NWN 21.2 1887
1'27S RJIE 28 SESE 262 188S

T27S R.llE 28 NWNE 31.4 1891
T27S RJIE 29 SESE 4 187
T27S R3IE 29 SWSE S.2 1887
T27S R31E 29 SENE 12.2 1887
T27S IUIE 29 NENE 20.8 1887
T27S R31E 29 NWSE 22.3 1887
T27S RJlE 29 SWNE 27.2 1887
T27S R31E 29 SENW 28 S 1887
T27S RJlE 29 SESW 31.1 1887
T27S RJlE 29 NESW 31.6 1887
T27S R31E 29 NENW 34.S 1887
1'27S IUIE 29 NWSW 34.7 1887
1'27S RJIE 29 NWNE 37.2 1887
T27S RJIE 29 swsw 379 1887
T27S IUIE 29 SWNW 39.4 1887
T27S R31E 29 NWNW 40 1887
T27S RJIE 30 swsw 4 1891
T27S IUlE 30 NWSW 4 I 1191
T27S :UIE 30 NWNW 4.6 1891
T27S RE 30 NENW 109 1891
T27S R31E 30 SWNW 14.8 1891
T27S 1l11E 30 SENW 27$ 1891
Tl7S R3IE 30 SESW 28 8 1891
T276 R3IE 30 NWNE 28 8 1890
T27S R31E 30 SWNE 30.9 1890
T27S R3IE 30 SWSE 33.3 1890
T27S R31E 30 NESW 36.6 1891
T27S R31E 30 SESE 37.8 1887
T27S R31E 30 NENE 38 1887
T27S R31E 30 NESE 38.5 1887
T27S R31E 30 NWSE 39.8 1890
T27S R31E 30 SENE 40 1887
1'27S R31E 31 SWSE 2 1890
T27S R3IE 31 SWNW 2.4 1897
T27S R3IE 31 SESW (j 4 1897
T27S RME 31 NWSW 7.S 1897
T27S R31E ll SENW 77 1897
T27S RJE 31 NWSE 14 1890
T27S R3IE 31 NENW 15.2 1897
1'27S R3IE 31 swsw 15.4 1897
1'27S R31E 31 NESW 22.3 1897
T27S R31E 31 NENE 25 1899
T27S RllE 31 SESE 26.S 1887
T27S R31E 31 SENE 375 1899
T27s R31E 31 NWNE 387 1899
T27S R31E 31 SWNE 38 7 1890
T27S R3JE 31 NESE 39.9 1899
T27S R3IE 32 SWNE 0.6 1887
T27S RE 32 NESE 4.$ 1893
127s R3IE 32 NWNE 6.S 1887
T27S R31E 32 SESE 11.6 1893
1'27S R3IE 32 NWSE 12 1893
T27S R3IE 32 SENW 12.3 1887
T27S RJIE 32 SENE 18 8 1887
1'27S R31E 32 NENW 2S 1887
1'27S RJIE 32 NENE 25.6 1887
T27S RllE 32 NWNW 30.5 1887
T27S R3IE 32 NWSW 30.6 1887
1'27S R31E 32 NESW 31.2 1887
T27S R3IE 32 SESW 3S.) 1887

1'27S RJIE 32 swsw 3S.7 1887

1'27S R3IE 32 SWNW 36 1887
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...
Township Range Qtr/Qlr Number ofacres Date ofPriorityScctfon

irrigated Right
T27S R31E 32 SWSE 36.4 1893
T27S R31E 33 NWNW 4.6 1890
T27S R31E 33 SWSE 7 1885
T27S R31E 33 NESE 7.2 1885
T27S R31E 33 SESE 7.2 1885
T27S R31E 33 NESW 8 1885
T27S R31E 33 NENW 8.2 1890
T27S RJIE 33 SESW 8.7 1885
T27S R31E 33 SENW 8.9 1890
T27S R3IE 33 NWSW 9.7 1885
T27S R31E 33 SWSW 10.1 1885
T27S R31E 33 SENE II 1887
T27S RJIE 33 SWNE 14.2 1887
1'27S RllE 33 SWNW 18 1890
T27S R3IE 33 NWNE I8.4 1887
T27S R3IE 33 NENE 25 1887
T27S R31E 33 NWSE 25.4 1885
T27S R3IE 34 SENW 0.6 1893
T27S R31E 34 NENW 1.4 1893
1'27S R31E 34 SESW 3.4 1893
T27S R31E 34 NESW 4.1 1893
T27S RllE 34 SWNW 11.6 1888
T27S R31E 34 swsw 17.8 1888
1'27S R31E 34 NWSW 22 1888

T28S R3IE 3 NWSE 2.2 1899
1'28S R31E 3 SWS£ 23 1899
1'28S RJIE 3 NESW 2.9 1888
T28S R3IE 3 NllNW 4.5 1885
T28S RJIE 3 SENW 5.8 1885
T28S R3IE 3 NWNW 8.2 1885
T28S RJIE 3 SWNW 9.2 l88S
T28S R31E 3 SWNE 9,7 1892
T28S R3IE 4 NWNE 2 1887
T28S R3IE 4 NENW 4 1885
nss R3IE 4 SESW 7.S 1887
T28S R3IE 4 NENE 8 1887
nss R31E 4 NESW 8.9 Ul87
T28S R3IE «4 SWSE 12.4 1886
T28S RllE 4 SESE 13.4 1886
T28S R31E 4 swsw l6S 1887
1'28S R3IE 4 NWNW 16.8 1885
T28S RJIE 4 SWNW 18.3 1887
nss R3IE 4 SENW 19 1887
T28S RJIE d NWSE 19.8 1886
T28S R31E 4 NESE 20.7 1886
T28S R3IE 4 NWSW 21 I 1887
T28S RJIE 4 SENE 24.4 1887
T28S R3IE 4 SWNE 2S.8 1887
nss RJIE s SWNW 3.6 1887
T28S R3IE s NWNW S.8 1887
T28S R3IE 5 SENE 9.9 1887
1'28S R31E s NENW 16.7 1887
Tl8S R31E 5 swsw 19 1887
T28S R31E s NESE 19.S 1887
T28S R3IE 5 NENE 27.5 1887
'1'28S RJIE s SENW 29.1 1887
T28S RllE s SWNE 33.8 1887
1'28S R31£ s NWNE 35.8 1887
1'28S R3IE s SESW 36 1887
T28S R3lE 5 NESW 37.6 1887
T28S R3IE 5 SESE 37.8 1887
1'28S R31E 5 NWS£ 39.9 1887
1'28S R3IE $ SWSE 39.9 1887
T28S R3IE 6 NESE 2.8 ]8117
1'28S R31E 6 SESE 8.6 1887
T28S R3IE 7 NENE 2.2 1887
T28S R3IE 8 SESW 1887
1'28S R31E 8 NENW 1,8 l887
T28 R3IE 8 NESW S.2 1887
T28S R3IE 8 SWNE 25.4 1885
T28s R3IE 8 NWNE 27.6 188S
T28S IUIE 8 SWSE 29.4 1887
T28$ R3IE 8 SESE 36.8 1887
T28S R31E 8 NENE 37.4 1885
T28S RJIE 8 NWSE 38.7 1887
1'28S R3IE 8 SENE 39.4 188S
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·, . •'t Township Range Section Qtr/Qtr Numberof acres Date ofPriority
irrigated Righi

T28S R31E 8 NESE 40 l887
T28S RJlE 9 NWSE 3 1891
T28S R3IE 9 SESW 4.8 1885
T28S R31E 9 NWNE 9.6 1893
T28S RJIE 9 SWNE 9.6 1893
T28S R31E 9 NENW 12.4 1885
T28S R3IE 9 NWNW 15.4 1885
128S RJIE 9 SENE IS..S 1893
T28S R.llE 9 NENE 16.4 1893
T28S R3IE 9 NESW 24.4 1885
1'28S RJIE 9 SWNW 25.3 1885
T28S R31E 9 SENW 27.9 1885
T28S R31E 9 swsw 35.2 1885
T28S RJIE 9 NWSW 37.2 1885
T28S RJIE 10 swsw 1.8 1885
T28s RJIE 10 SENW 2.1 1892
T28S R31E 10 NENW 2.2 1892
T28S R3IE 10 NWSW 3 1885
T28S RJlE 10 SWNW 6,S 1892
T28S RJIE IS NESW 1.3 1886
T28S 3IE I 5 NWSW 2.4 1885
T28S R31E IS NWN 4 l88S
T28S R31E IS swsw 8.1 1885
T28S R3IE JS SENW 8.7 1886
T28S R31E 16 SENW 0.6 18&2
T28$ RJIE 16 SESW 2 1882
T28S RJIE 16 SWSE 2 1882
T28S R3IE 16 NESW 2.2 1882
T28s R31E 16 swsw 7 1882
T28s R3IE 16 SWNW 8.8 1882
1'28S RJIE 16 NWSW 12 1882
T28S R3IE 16 NWNW 16 1882
T28S R31E 17 SENW 0..S 1887
T28S R3IE 17 SWSE 8.2 1885
T28S R3IE 17 SWSW 10.3 1885
1'28S R3IE 17 SESW 12 188S
T28S R3IE 17 NWSW 12.2 1885
T28S R3IE 17 NESW 22 188S
T28S R3IE 17 SESE 26.4 1885
T28S R3IE 17 NWSE 26.8 188S
T28$ R3IE 17 NESE 29.7 1885
T28S R3IE 17 NWNE 34.6 1885
T28S RllE 17 SWNE 36.3 1885
T28S R3IE 17 NENE 40 1885
T28S R31E 17 SENE 40 1885
T28S 31E 18 SESE o.s 1887
T28S RJIE 19 NENE 2.8 1887
T28S R3IE 19 NESE 9.2 1887
T28s RJIE 19 SENE 9A- 1887
T28S RllE 20 NWSW 4 1887
T28S RJIE 20 SENE 4.4 1885
T28S R3IE 20 NWNE 11.4 1885
T28S R3IE 20 SWNW 12.6 1887
T2&S RlIE 20 NWNW 16.8 1887
T28S R31E 20 SENW 17 1887
T28S RJIE 20 NENW 20 1887
T28S R.'.llE 20 NENE 24.4 l88S
T28S RJIE 21 SWNE 2.8 188S
T28S R3IE 21 NWNW 6 1892
T28S R3IE 21 NENE 7.8 1885
T28S R3IE 21 NENW IJ 1892
T28S R3IE 21 NESE 13.4 1887
T28S R.JIE 21 NWNE I4.6 1885
T28s R31E 21 NWSE 18 1887
T28S 3IE 21 SENE 22.8 1885
T28S R3IE 21 SESE 23.5 1887
T28S R.JIE 21 SWSE 36.1 1887
T28S RllP. 22 SWS\V 2.7 1886
T28S R31E 22 SENW 4.8 1886
T28S R3IE 22 NWNE 7.2 1899
T28S R3IE 22 SWNW 7.6 1885'
T28S R31E 22 NENW 1.9 1886
1'28S R31E 22 NWNW 9.2 1885
T28S R31E 22 SWSE 12.9 1889
1'28S RJIE 22 NESW 15.9 1885
T28$ R31E 22 NESE 16 1889
T28S 31E 22 NWSW 17.4 1885
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T'28S R3IE 22 SWNE 17.8 1886
T'28S R31E 22 SESW 18.S 1886
T'28S R31E 22 NWSE 22 1889
T'28S R31E 22 SESE 25.4 1889
T'28S RJIE 25 SESE S.2 1897
1"28S R31E 25 NWNW 16.1 1886
1"28S R3IE 2S SWNE 17.3 1886
T'28S RJIE 2S NWSE 27.8 1872
1'28S R3IE 25 SENW 34.6 1886
nss RJIE 2 SWSE 36.2 1872
T'28S RJIE 25 swsw 36.S 1872
1'28S R31E 2S NWSW 37.2 1872
1'28S R31E 2S SWNW 37,8 1886
T'28S R31E 25 SESW 39.1 1872
T'28S RJIE 2S NESW 39.8 1872
1"28S RllE 26 NWNE S.9 1885
T28S R3IE 26 SESW 16.S 1886
1"28S RJIE 26 NENE 18.6 1885
T'28S RJIE 26 SWSE 19.8 1872
T2&S RllE 26 NENW 23.4 1885
T'28S RllE 26 NWNW 23.S 1885
T28S RJIE 26 NWSW 24.6 1886
T28S RJIE 26 NW'SE 25.7 1886
T'28S RllE 26 SESE 26.6 1872
T28S RJIE 26 NESE 27.1 1886
T'28S RllE 26 NESW 27.2 1886
T28S RJIE 26 SWS\V 27.5 1886
T28S RJIE 26 SENW 30.7 1885
T28S R31E 26 SWNW 32.4 1885
1"28S RJIE 26 SWNE 34.6 188S
T28S RJIE 26 SENE 393 188S
1'28S RJIE 27 SENE IS.I 188$
1'28S R3IE 27 SWNE 17.4 188S
T28s R3IE 27 NWSE 18.S 1885
T28S RJIE 27 NENE 20.1 1886
T'28S RJIE 27 NENW 20.7 1886
1"28S RJIE 27 SWSE. 22.2 1886
1"28S RJIE 27 NESE 22.7 188.5
1"28S R31E 27 NWNE 26.6 1886
1'28S RJIE 27 NWSW 27.S 1888
1'28S IUIE 27 SENW 297 1888
128 R31E 27 SWSW 29.9 1812
T28S R3IE 27 SESW 32.9 1872
1'28S R3IE 27 SWNW 33.2 1888
T28S R3IE 27 SESE 33.3 1886
T'28S RJIE 27 NESW 36.8 1888
T28S R31E 27 NWNW 38.9 1816
T'28S R3IE 28 SENW 17.l 1872
1'28S R3IE 28 SENE 19.6 1872
T28S RJIE 28 swsw 19.8 1872
T28S RJIE 28 NENW 22.6 1872
T28S RJIE 28 SWNW 24 1872
1"28S RJIE 28 NENE 26.1 1872
T28S RJlE 28 SESW 27.4 1872
T28S R3IE 28 NWNE 28.5 1872
T28S RJIE 28 SWSE 30.8 1872
T28S RJIE 28 NESW 31 1872
T28S RllE 28 NWNW 31.S 1872
T28S RJIE 28 NWSW 31.6 1872
1'28S R31E. 28 NWSE 33.S 1872
1'28S R3IE 28 NESE 33.6 1872
1'28S RJIE 28 SWNE 36.4 1872
T'28S RJIE 28 SESE 386 1872
1'28S RJIE 29 NENW I.S 1887
T28S R3IE 29 $ESE 13.3 1893
T28S RJIE 29 NWSE 13.7 1891
T28S RllE 29 SENE 16.6 1891
T28S RJIE 29 NENE 19.1 1891
T'28S R3IE 29 SWNE 20.3 J891
T28S RJIE 29 NWNE 25.9 1891
T28S R31E 29 NESE 28.8 1887
T28S R3IE 32 NENE 8.9 1893
1'28S R31E 32 SENE 14.6 1893
T28S R3IE 33 NENW 18.9 1887
nas RJIE 33 NWNE 29.9 1872
T28S R3IE 33 NWNW 32.2 1893
T28S R3IE 33 SENE 333 1872
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T28S R3IE 33 NESE 33.8 1872
T28S 3IE 33 SWNE 35.3 1872
T28S RllE 33 SWSE 35.8 1887
T28S R31E 33 NENE 37 1872
T28S RJIE 33 SENW 31.9 1887
T28S R31E 33 NESW 39.3 1887
T28S R3IE 33 NWSE 39.3 1872
T28S RllE 33 $WNW 39.7 1887
T28S RJIE 33 SESE 39.9 1887
T28S R3IE 34 NESE 11.6 1872
T28S R31E 34 NENW 29.4 1872
T28S RJIE 34 NWNE 33.1 1872
T28S R3IE 34 NENE 33.7 1872
TI8S RJIE 34 SESE 36.3 1872
T28S RJIE 34 SENE 38 1872
T28S R31E 34 SWSE JS.I 1872
T>..85 RJIE 34 SWNE 39.4 1872
T28S R3IE 34 NESW 39.7 1872
T28S R3IE 34 SESW 39.7 1872
TI8S R3IE 34 NWN 39.8 1872
T28S IUIE 34 $WNW 40 1872
T28S R3IE 34 NWSW 40 1872
T28S R3IE 34 swsw 40 1887
T28S lUIE 3-4 SENW 40 1872
T28s RJIE 34 NWSE 40 1872
TlBS R3IE 35 NWSW I4 1872
T28s RJIE JS SESW 14.9 1887
nas R3IE 35 NESW 21 1872
T28s RJIE 35 SWSW 23.8 1887
TlBS R.11E 35 SWNW 24.8 1872
T28S R3IE 35 SWSE 26,3 1887
T28S RME 35 NWSE 27.3 1872
T28S R3IE JS SWNE 32.1 1872
T28S R3IE 35 SENE J2.l 1872
T28s R3IE 35 NWNE 33.4 1872
T28S RJIE JS SESE 34 1887
T28S R31E 3S SENW JS.I 1872
nas R31E 35 NWNW 3S.7 1872
1'28$ R31E 35 NESE 37.1 1872
TlKS R3IE 35 NENE 39.S 1872
T28S R31E 35 NENW 39.8 1872
nss R31E 36 NENE 21.7 1897
T28S RJIE 36 NWSE 24 1887
nas R3IE 36 SWSW 32 1886
T28S R31E 36 NENW 32.6 1886
T>.8S R3IE 36 SWNE 34.1 1887
T28S R3IE 36 NWNE 35.6 1887
T>..85 RllE 36 SWSE 3S.8 1887
T28S R3IE 36 NWNW 37.3 1886
T28S R3IE 36 NWSW 37.3 1886
T28S R31E 36 SESW 31.8 1886
T28S R3IE 36 WNW 37.9 1886
T28S R.11E 36 SENW 39.7 1886
T28S R3IE 36 NESW 39.9 1886

T29S R31E SWNE 26.4 1887
TI9S RJIE NWNE 33 1887
T29S ll31E NESW JS.I 1872
T29$ R3IE SESW 3S.2 1872
T29$ R3IE SWNW 37.6 1872
T29S RJIE SENW 38.9 1872
T29S R3IE NWNW 39.1 11172
T29S RJIE NWSW 40 1872
T29S RJIE swsw 40 1872
T29S RJIE NENW 40 1872
T29S RJIE 2 NWNW 25.6 1890
T29S RJIE 2 NESW 286 1872
T29S RJIE 2 SWNE 31.5 1872
T29S R31E 2 NWNE 31.9 1887
T29S R.11E 2 swsw 32.6 1872
T29$ R31£ 2 SENE 33 1872
T29S R31E 2 SENW 34 1890
T29S R31E 2 NENW 34.2 1890
T29S R3IE 2 SWSE 35.6 1872
T29S R31E 2 SESW 35.8 1872
T29S R3IE 2 NWSE 35.8 1872
T29S K3IE 2 NESE 37.8 1872
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1'29S RJLE 2 $WNW 38.1 1890
T29S R3IE 2 NENE 38.1 1872
T29S R31E 2 NWSW 39.2 1872
T29S R31E 2 SESE 40 1872
T29S RllE 3 NWSW 3.6 1901
T29S RllE 3 SWNW 21 1887
T29S R3IE 3 SESW 26.2 1887
1'29S RllE 3 SENE 27.6 1872
T29S R31E 3 NENE 35 1872
1'29S RJIE 3 NWNW 36.2 1887
T29S R3IE 3 NWNE 36.8 1872
T29S RllE 3 NESW 37.2 1887
T29S RllE 3 SWNE 38.6 1872
T29S R31E 3 SESE 38.7 1872
T29S RllE 3 SWSE 38.8 1872
T29S RllE 3 NESE 39.6 1s72
T29s R31E 3 NENW 39.7 1872
1'29S R31E 3 SENW 39.7 1872
1'29S RJIE 3 NWSE 39.9 1872
T29S RllE 4 NENE 20.9 1901
T29S R3IE 10 SWSE 11.9 1891
T29S R3IE 10 NWSE 28.3 1872
T29S RJIE 10 SWNE 37.8 1872
I29S RllE 10 NWNE 39.2 1872
T29S RJIE 10 SENE 39.2 1872
T29s RJIE 10 NENE 40 1872
T29s R3IE 10 NESE 40 1891
T29S RJIE 10 SESE 40 187.2
T29s R3IE II SESE 34.3 1872
T29S RJIE II NWNE 35.1 1872
T29S R3IE II SENW 37.4 1872
T29S RJIE II SWSE 37.9 1872
T29S RJIE II NESE 38.1 1872
T29S RJIE II SENE 38.2 1872
T29S RJIE II SWNW 38.3 1872
T29S 31E II NENW 38.8 1872
T29s RJIE II SESW 38.9 1872
T29S R3I£ I1 NWNW 39 1872
1'29S R3IE 11 swsw 39.1 1872
T29$ RJIE II SWNE 39.4 1872
T29S R3IE II NWSE 39.4 1872
T29$ RJIE II NWSW 39.6 1872
T29S RllE II NESW 39.8 1872
T29S RJIE II NENE 39.9 1872
T29S R3IE 12 SENE 22 1887
T29S RJIE 12 SWNE 37.3 1872
'1'29S RllE 12 NESW 38.1 1872
T29S R3IE 12 SENW 38.4 1872
T29s RJIE 12 SESW 38.8 1872
T29$ R3IE 12 NENW 38.? 1872
T29S RJIE 12 NWSE 38.9 1872
T29S R31E 12 SWNW 39.5 1812
T29S R3IE 12 SWSE 39.G 1872
T29S R.llE 12 NWNW 39.7 1872
T29S RJlE l2 SESE 39.8 1872
T29S RJIE 12 NWSW 39.9 1872
T29S R3IE 12 'NESE 39.9 1872
T29s RJIE 12 SWSW 40 1872
T29S R3IE 13 swsw l'.l.4 1872
T2?S R3JE 13 NESE 23.2 1872
T29S RJIE fi3 SESW 27.2 11172
'1'29S R31E 13 NWSW 29.9 1872
1'29S R3IE 13 NWSE 35.8 1872
T29S R31E 13 SWSE 37.3 1872
T29S R3IE 13 SESE 37.S 1872
T29S R3IE 13 SWNW 37.11 1872
T29S !UIE 13 NESW 38.5 1872
1'29S R31E 13 SWNE 38.9 1872
T29s RJIE 13 SENW 39.3 1872
T29$ R3IE 13 NENW 39.4 1872
T29$ R3IE 13 SENE 39.4 1872
T29S R31E 13 NWNE 39.7 1872
T29S R3IE 13 NWNW 39.9 1872
T29S R31E 13 NENE 40 1872
T29$ R3IE I4 NWSW 1.4 1887
T29S R3IE I4 SESW 5.7 1887
T29S R3IE I4 NESW 17.7 1872
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T29S R31E 14 swsw 17.9 1872
T29S R3IE 14 NESE 32.3 1872
T29S R31E 14 SESE 33.9 1872
T29S R3I£ I NENE 38.3 1872
T29S R3IE 14 SENE 38.3 1872
T29S R3IE I4 NWSE 38.4 1872
T29S RMIE 14 SWSE 39 1872
T29S K3IE 14 NWNW 39.1 1872
T29s R3IE I4 SWNW 39.2 1872
T29S R3IE 14 NENW 39.S 1872
T29S RllE 14 SENW 39.6 1872
T29S R3IE l4 NWNE 39.8 1872
1'29S R31E 14 SWNE 39.9 1872
T29S 31E 15 NESE 18..9 1872
1'29S R3IE IS NWNE 19.2 1887
T29S RJIE 15 SES£ 19.J 1872
T29S R31£ IS NWSE 32.9 1872
1'29S Rl!E 15 SWNE 35.S 1887
1'29S R3IE IS NENE 38.1 1872
T29S R3IE 15 SENE 38.7 1872
1'29S R31£ 23 SWSE 6 1872
1'29S R3IE 23 NWSE 14.2 1872
T29S RllE 2J NWNW 17.8 1872
T29S R31E 23 SENW 22.7 1872
1'29S RllE 23 SWNE 27.9 1872
1'29S ll31£ 23 NENE 33.7 1872
1'29S R31£ 23 SENE 37 1872
T29S RllE 23 SES£ 37.6 1872
T29S RJlE 23 NESE 38.6 1872
T29S R3IE 23 NWNE 39.6 1872
T29S R3IE 23 NENW 40 1872
1'29S RJIE 24 SWSE 20.4 1872
T29S R31E 24 NESW 33.8 I872
T29S R3IE 24 NENE 34.8 1872
T29S R3IE 24 SWNW 35.6 1872
T29S R3I£ 24 NWSW 40 1872
T29S R3I£ 24 swsw 40 1872
T29S R3IE 24 SESW 40 1872
1'29S R3JE 2S SENW 31.7 1887
T29S R3IE 25 SWNW 33.5 1872
1'29S R3I£ 25 NENW 37.6 1872
T29S 1l3IE. 25 NWNW 40 1872
T29S R3IE 26 SWNE 13.4 1901
T29S R3IE 26 SESW 14.8 11!72
T29S R3IE 26 NESE 25.7 1872
T29S R3I£ 26 NENE 30.1 1872
T29S R3IE 26 SENE 32 1872
T29S R3I£ 26 NWSE 33.J 1872
T29S R3IE 26 SWSE 35.4 1872
T29S R3I£ 34 SWSE 9.6 1887
T29S RJIE 34 SESE 24 1872
T29s R3IE 35 NWSW 12.7 1872
T29S R3IE 35 se.sw 13.4 1887
T29S R3I.E 35 $WSW 24.1 1887
T29S R3IE 35 NESW 242 1872
T29S R3IE 35 NENW 30.4 1887
T29S R3I£ 35 SENW 31.7 1887
T29S R32E 7 SWNE 28.8 1872
1"29S R32E 1 NWSW 32.5 1872
T29S R32£ 7 SWSW 34.5 1872
T29S R32E 7 SWSE 35.1 1872
T29S R32E 7 NESW 36 1872
T29S R32£ 7 SES£ 38.2 1872
T29S R32£ 7 NESE 38.5 1872
T29S R32E 7 SESW 39.3 1872
T29S RJ2E 7 NWSE 39.4 1872
T29S R32E 8 SESW 26.6 1872
T29S R32E 8 NWSW 28.7 1872
T29s R32E 8 swsw 39.4 1872
T29$ 1132£ 16 swsw 0.2 1887
T2_9S R32E 16 NWNE 0.2 1887
T29S R32E 16 SWNE 13 1886
T2.!)S R32E 16 NENW 19 1887
T29S R32E 17 SEN£ 8.8 1872
T29$ R32E 17 NESE 22.2 1872
T29S R32£ 17 NWNE 28.S 1872
T29S R32E 17 SES£ 35.1 1872
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1'29S R32E 17 NWNW 37,6 1872
T29S R32E 17 SENW 38.9 1872
1'29S R32E 17 NENW 39.2 1872
T29S R32E 17 SWNW 39.6 1872
1'29S R32E 17 swsw 39.6 1872
1'29S R32E 17 SESW 39.6 1872
1'29S R32E 17 SWSE 39.6 1872
T29S R32E 17 NWSW 40 1872
1'29S R32E 17 NESW 40 1872
1'29S R32E 17 SWNE 40 1872
1'29S R32E 17 NWSE 40 1872
1'29S R32E 18 NWSW 7.9 1872
T29S R32£ 18 SESW 21.4 1872
T29S R32E 18 NESW 22.6 1872
T29S R32£ 18 SWNW 27.4 1872
T29S R32E 18 SENW 27.7 1872
1'29S R32E 18 SWNE 28.3 1872
'1'29S R32E l8 NWSE 28.8 1872
1'29S R32E 18 swsw 29.9 1872
1'29S ll12E 18 NWNE 30.9 1872
T29S R32E 18 SEN£ 33.l 1872
'1'29S R32E 18 SWSE 34.S 1872
T29S ll32£ 18 NWNW 34.7 1872
1'29S R32E 18 NENE 35.4 1872
T29S RJ2E 18 SESE 38.1 1872
T29S R32£ I8 NESE 38.7 1872
'1'29S R32E 18 NENW 39.l 1872
'1'29S R32£ 19 SESE 30.2 1887
T29s ll32E 19 SWNW 31.4 1872
129s ll32£ 19 NESW 32 1887
'1'29S R32E 19 NWNW 34.7 1872
'1'29S ll32E 19 NWSE 34,9 1887
T29S R32E 19 NENW JS.3 1872
T29$ R32E 19 NWNE 37.4 1872
1'29S ll32E 19 NENE 37.5 1872
1'29S R32E 19 SENW 37.9 1872
T29s R32E 19 SENE 37.9 1872
T29S R32E 19 NESE 38.5 1887
1'29S RJ2£ I 9 SWNE 39.1 1872
T29S R32E 20 swsw 18.6 1887
'1'29S R32E 20 SWSE 18.8 1887
T29S R32E 20 NWSW 28 1872
1'29S R32E 20 NESE 28.6 1887
'1'29S R32E 20 NWNW 32 1872
T29 R32E 20 NESW 3S.7 1872
'1'29S R32£ 20 SESW 37.3 1887
T29s R32E 20 SWNW 37.4 1872
'1'29S 32E 20 SWNE 38.5 1872
1"29S R32E 20 NENE 38.6 1872
T29S R32E 20 NENW 38.7 1872
T29S R32£ 20 NWNE 38.7 1872
T29S R32E 20 SENE 38.7 1872
T29S R32E 20 SENW 38.8 1872
TI9S R32E 20 NWSE 39 1872
lf29S R32£ 21 NWSE o.s 1872
'1'29S R32E 21 NWSW 6.4 1887
T29S R32E 21 NESW 22 1887
1'29S R32E 21 SWNW 35.5 1872
T29S R32E 21 NENW 36.9 1872
T29 R32E 21 NWNW 37.4 1872
T29S R32E 21 SENW 37 7 1872
'J129S R32E 29 NWNE 27 18'72
1'29S R32E 29 NWNW 29.6 1872
T29s R32E 29 NENW 34.4 1872

1'30S R31E 3 SENW 3.9 1887
nos R3IE 3 SWSW 8.I 1891
T30s R3IE 3 NESW 8.4 1887
'1'30S R31E 3 NENW 10.4 1891
T30S R3IE 3 NWSE 11.7 1902
T30S R3IE 3 NESE 15.S 1902
TI0S R3I£ 3 NWNE 20.2 1887
1'30S RJIE 3 SESW 26 1872
TJ0S R3IE 3 SWSE 28.6 1872
T30S RJIE 3 SWNE 32.9 1902
T30$ R31E 10 SWSE 11.S 1902

1'30S R3I£ 10 NWNE 18.S 1902
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T30S R31E 10 NENW 22.4 1872
T30S R31E 10 SESE 23 1872
T30S R3IE 10 SENW 23.3 1872
nos RJIE 10 NENE 24.9 1872
T30S RJIE JO SESW 25.2 1872
TJOS RJIE 10 SENE 31.7 1890
nos R31.E 10 NESW 33.4 1872
nos RJIE 10 SWNE 33.4 1902
nos RJIE 10 NWSE 37,4 1872
nos R31E 10 NESE 39.4 1872
T30S RJIE II NWNW 7.3 1892
T30S R31E II SENW 14.8 1892
T30S R31E I I NESW 23.6 1892
nos R31E II SESW 37.8 1872
nos RJIE II SWNW 39.5 1887
T30S R31E II NWSW 40 1872
T30S R3IE II SWSW 40 1872
nos R31E 13 SWSE 3.8 1888
nos RJIE 13 NESW 11.S 1888
nos RJIE 13 SWNW 16.1 1887
T30S RJIE 13 SESW 36 1887
'f'30S RJlE 13 NWSW 38.9 1887
nos RJIE 13 swsw 39.8 1887
nos RJIE I4 NWSE 20.2 1872
T30S RJIE 14 SWNE 21.6 1872
Tf30S IUlE 14 NENE 28.8 1887
T30S RllE I4 NENW 36.4 1872
nos RJIE 14 SESE 37.4 1872
nos R3IE I4 NESE 38.9 1872
nos RJLE 14 NWNE 40 1872
1'30S RJIE l•I SENE 40 1887
T30s RJIE IS NWNE 8.7 1902
nos RJIE 15 SWNE 10 1902
nos R3IE 15 NENW 10.G 1890
nos RJIE IS SENW 17.6 1872
T3Os R31E IS SWSE 25.6 1872
T30s RJIE IS NWSE 27 1872
T30S RJIE IS NESW 30.5 1872
TJOS RJIE IS SES\V 39.4 1872
T30S R31E 22 NENE S.6 1887
nos RJIE 22 SWNW JS.I 1887
T30S R31£ 22 SENE 29.5 1887
nos RJIE 22 NWNE 30.8 1887
nos R31-E 22 NWSW 31.9 1872
nos RllE 22 NESE 35.9 1887
nos RJIE 22 NWSE 37.2 1887
nos RJIE 22 SWNE 37A 1887
nos R3IE 22 SWSE 37.7 1887
nos RJJE 22 NENW 38 1872.
nos R3IE 22 SWSW 39 1872
TJOS R31E 22 SENW 40 1872
TJOS R3IE 22 NESW 40 1872
nos RJLE 22 SESW 40 1872
TJOS RJIE 22 SESE 40 1872
nos R3IE 23 SWSW IS.S 1887
nos RJIE 24 SENE 3.5 1885
T30S 231E 24 NENE 18.8 1872
nos R3IE 24 NENW 20 1872
nos RJIE 24 NWNE 26.3 1887
nos RJIE 26 NWNW 15.3 1887
nos RJJE 26 SWNW 17.8 1887
T30$ R3IE 27 SESE 20.7 1887
nos RJIE 27 NWNW 36.7 1872
nos RJIE 27 SESW 37.5 1872
nos RJIE 27 NWNE 37.8 1872
T30S RJIE 27 NESW 38.2 1872
TJOS R3IE 27 SWNE 38.5 1872
nos R31E 27 SENW 39.5 L872
nos RJIE 27 NWSW 39.7 1872
nos R31E 27 NESE 39.9 1887
T30s RJIE 27 SWNW 40 1872
nos RJIE 27 swsw 40 1872
nos R3IE 21 NENW 40 1872
nos RJIE 27 NWSE 40 1872
nos RJIE 27 SWSE 40 1872

TJOS K3IE 27 NENE 40 1872

nos R3IE 27 SENE 40 1872
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- ..
Township Runge Section QtrJQtr Number of acres Dntc ofPriority

irrigntccJ Right
nos RJIE 28 SENE I5 1902
nos R3IE 28 SWSE 16.9 1887
nos RJtE 28 NWSE 25.1 1887
nos 31E 28 NESE 37.6 1872
nos R3IE 28 SESE 40 1872
T30S R3IE 33 NWNE 12.1 1872
nos R31E 33 NWSE 12.9 1902
T30S RJIE 33 SWSE 30 1872
T30S R3JE 33 SENE 32.2 1872
nos RJIE 33 NESE 38 1872
nos R31E 33 NENE 40 1872
nos R3IE 33 SESE 40 1872
1'30S R3JE 34 NENE 26 181!7
·nos R31E 34 NENW 36.9 1872
nos RlJE 34 SWSW 37.2 1872
nos R3IE 34 NWSW 37.4 1872
DOS R3IE 34 SENW 37.5 1872
nos RllE 34 NWSE 38.6 1872
nos RJlE 34 SENE 38,G 1887
nos RJIE 34 NESW 38.7 1872
nos RJIE 34 SWSE 38.8 1887
nos RJIE 34 SWNE 39.4 1872
nos R3IE 34 SWNW 39.5 1872
·nos RJIE 34 NWNE 39.S 18?2
nos R31E 34 NWNW 40 1872
nos R31E 34 SESW 40 1872
nos R31E 34 NESE 40 1887
nos RllE 3 SESE 40 1887
nos R32E 19 NWN 1885
T30s R32E 19 SWNW 13.6 1885
nos R32E 20 NWSW 5.1 1883
nos R32E 20 swsw 12.2 1883
nos RJ2E 29 NWNW 3.8 1891

Ts K32.5E 5 SWNW 2.7 1889
T3Is R32.5E s SENW 2.7 1889
T31s R32.SE s NWSW 35..3 1872
T31S R32.5E s swsw 39.9 1890
T31s R32.5E 6 SENE 2.8 1872
T3IS R32.5E 6 SWNW 3 1872
T31s K32.5E 6 SENW 3.2 1872
DIS R32.5E 6 SWNE 3.2 1872
T31S R32.5E 6 NWSW 33.1 1872
T31s R32.5E 6 swsw 33.7 1872
T.llS R32.5E 6 J',IESE 37.7 1890
1'31S R32.5E 6 SWSE 37.8 1889
T3IS R32.5E 6 NWSE 39.8 1872
T3IS R32.5E 6 SESE 39.9 1890
1'31S R32.5E 6 NESW 40 1889
1'31S R32.5E 6 SESW 40 1872
T31S R32.5E 7 swsw 33.4 1872
T3IS R32.5E 7 NWSW 33.6 1887
T31S R32.5E 7 $WNW 33.7 1887
T31S R:12.SE 7 NWNW 33.8 1887
T31S R32.SE 7 SWSE 37.3 1872
DIS R32.5E 7 NWNE 37.7 1872
1'31S R32.5E 7 SWNE 38 1872
T31s R32.SE 7 SESE 38 1872
T31S R32.SE 7 NWSE 38.3 1872
T3IS R;2.SE 1 S.ESW 39.1 1872
T31S R32.5E 7 NENW 40 1872
DIS R32.5E 7 SENW 40 1872
T3IS R32.5E 7 NESW 40 1872
1'31S R32.5E 7 NENE 40 1872
DIS R32.SE 7 SENE 40 1872
DIS R32.5E 7 NESE 40 1872
T31S R32.SE 8 NENW 31.4 1872
T31S R32.5E 8 NESW 36.S 1872
1'31S R32.5E 8 SWSW 37.8 1889
T3IS R32.5E 8 SESW 37.9 1872
DIS R32.SE 8 SENW 38.1 1872
TIIS P32.5E 8 NWNW 40 1890
T31S R32.5E 8 SWNW 40 1890
T31S RJ2.5E 8 NWSW 40 1889
1'31S 102.SE 16 NWSW 1.4 1884
T3IS R32.SE I6 swsw 9.3 1884
T3IS R32.5E 17 NENE 0.7 1885
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Township Range Section Qtr/Qtr Numberofacres Duh, ofPriority
irrigated Right

TIIS R32.SE 17 SENE 9.3 1885
TIIS R32.SE 17 NWNE 28.9 1891
TIIS R32.SE 17 NESE 34.9 J89J
TIIS R32.5E 17 SESW 36.7 1872
TIIS R32.5E 17 NWSE 37.9 1889
DIS R32.5E 17 NESW 38.4 1872
TIIS R32.SE 17 SWSE 38.6 1889
TilS R32.SE 17 SWNE 38.8 1891
T31s R32.SE 17 SWNW 39 1872
TilS R32.SE 17 swsw 39 1872
TIIS R32.SE J7 NWSW 39.1 1872
TIIS R32.SE 17 SESE 39.2 1S89
TIIS R32.SE 17 NWNW 39.S 1872
TIIS R32.SE 17 NENW 40 1872
TIIS IU2..5E 17 SENW 40 1872
T31S R32.SE 18 S\VSW 33.1 1889
TIIS R32.SE 18 NWSW 33.4 1887
T31S R32.5E 18 NWNW 33.S 1887
T31S R32.5E 18 SWNW 33.S 1887
T31S R32.SE 18 NWSE 36.9 1872
T31S R32.5E 18 SWSE 38.1 1872
TIIS R32.SE 18 SENW 38.2 1872
TJIS R32.5E 18 NESW 38.3 1872
T3IS R32.5E 18 SESW 38.3 1872
TIIS R32.5E 18 NENW 38.4 1872
T31S R32.5£ 18 NESE 38.S 1872
T31S R32.SE 18 SESE 38.9 1872
T31S R32.SE 18 NENE 39.7 1872
T31S R32.5E 18 SWNE 39.8 1872
T3IS R32.5E 18 NWNE 40 1872
T3IS R32.5E 18 SENE 40 1872
TJIS R32.5E 19 NWSE 17.1 1872
TJIS R32,..5E 19 NENE 20.8 1872
TJIS R32.5E 19 SWSE 22 1872
TJIS R32..SE 19 SESE 22 1872
T31s R32.SE 19 SENE 28.1 1872
T31s R32.5E 19 NESE 30.S 1872
TJIS R22.5E 19 SENW 31.1 1872
T31S R32..5E 19 swsw 31.9 1872
T3Is R32.5E 19 SWNE 32.4 1872
T31S R32.5E 19 SWNW 32.7 1888
TJIS R32.5E 19 NWN 32.8 1888
T31S R32.5E 19 NWS\V 32.8 1888
T3IS R32.5E 19 NESW 34.3 1872
TJIS R32..5E 19 NENW 38.4 1872
TJIS R32.5E 19 SESW 38.7 1872
TJiS R32.SE 19 NWNE 39.4 1872
T31S R32.5E 20 SWNE 19..5 1872
DIS R32..5E 20 NWSE 21.l 1872
T31S P.32.SE 20 SENW 23 1872
T31s R32.5E 20 NWSW 26.4 1872
T31s R32..5E 20 swsw 34.2 1872
TIIS R32.5E 20 NENW JS 1872
T3JS R32.SE 20 NESW 38.2 1872
T31S R32.5E 20 SENE 38.4 1872
T31S R32.5E 20 SESW 38.S 1872
T31S R32.5E 20 NWNE 38.8 1872
T31S R32.5E 20 SWNW 38.9 1872
DJS R32.SE 20 NWNW 39 1872
TIIS R32.5E 20 NESE 39.3 1872
TJIS R32..5E 20 SWSE 39.8 1872
TIIS R32.SE 20 NENE 40 1872
T31S R32.5E 20 SES£ 40 1872
TJIS R32.5E 21 NWNW IS 1872
TIIS R.'.l2..5E 21 SESW 16.7 1887
DIS R32.5E 21 NESW 28.6 1872
TJIS R32.5E 21 SENW 32.1 1872
T31S R32.SE 21 SW'NW 40 1889
TIIS K325E 21 NWSW 40 1872
TIIS R32.5E 21 SWSW 40 1872
TIIS Rl2.SE 28 NENW 2.1 1887
TIIS R32.SE 28 SWNW 12.8 188S
T31S R32.5E 28 NWNW 36.8 1872
TIIS R32.SE 29 SWSE I6.4 1886
T31S F32.5E 29 NESE 22.7 1882
TJIS R32.5E 29 NENW 32.6 1872
T31S R32.SE 29 NWNE 33.8 1872
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Township Range Section Date ofPriorityQtr/Qlr Number ofacres

lrrigntcd Right
TJIS R32.5E 29 SWNE 3S.2 1872
TJIS R32.SE 29 NWNW 36 1872
TJlS R32.5E 29 NWSE 36.2 1891
T31S R32.SE 29 SENW 36.4 1872
TJIS R32.SE 29 swsw 36.9 1872
TJIS R32.SE 29 SENE 36.9 188S
TJIS R32.SE 29 NESW 38.6 1872
T31S R32.SE 29 SWNW 38.7 1872
TJIS R32.5E 29 SESW 39 1872
T31S R32.5E 29 NENE 39.6 1872
T31S R32.SE 29 NWSW 39.9 1872
TJIS R32.5E 30 NWNW 23.J 1872
TJIS R32.SE 30 SWNW 24.1 1872
T31S R32.5E 30 SWSE 27.2 1872
TJIS R32.SE 30 NWSW 27.6 1872
DIS R22.5E 30 SESW 28.3 188.5
T31S R32.SE 30 SENW 30.8 1872
T31s R32.SE 30 SWSW 31.5 1872
T31S R32.SE 30 NWSE 31.9 1872
TJIS R32.5E 30 SWNE 32.2 1872
TJIS R32.SE 30 NENW 33.S 1872
T31S R32.5E 30 NWNE 34.6 1872
T31S R32.SE 30 NENE 36 1872
T31S R32,5E 30 NESW 36.7 1887
T31S R32..SE 30 SESE 38.4 1872
T31S R32.SE 30 SENE 40 1872
T31s R32.5E 30 NESE 40 1872
TJIS R32.5E 31 NWNE 23.2 188.5
T3IS R32.5E JI NENE 27.4 1877
TJIS RJ2.SE 31 swsw 32,I 1884
T31S R32.5E 31 NWSW 32.4 1884
T3IS R.32.SE 31 SWNW 32.5 1884
T31S R32.SE 31 NWNW 32,6 I884
T31S R12.SE 31 SENE 35.9 1877
TJJS R32.5E 31 SWNE 36.6 1877
T31S R32.5E 31 NESE 36.7 1877
TJIS R.32.SE 31 NENW 38.? 1885
T31S R32.SE JI SENW 39.3 1877
TJIS R.32.SE 31 NESW 39.3 11177
T3lS R32.SE 31 SESW 39.3 1877
T3IS R.32.SE 31 NWSE 39.9 1877
1'31S R.12.5E 31 SWSE 40 1877
TJIS R32.5E 31 SESE 40 1877
TJIS R.32.SE 32 SENE 4.6 1885
T31S R.32.SE 32 SESE G.3 1885
TIIS R32.5E 32 NESE 13.5 1885
T31S R32.5E 32 NWNE 18,7 1872
TIIS R32.SE 32 swsw 24 1885
T31S R.32.SE 32 SWNW 24.1 188S
TIIS R32.SE 32 NWSW 29.I 1885
T31S R32.5E 32 NWNW 31.6 1885
TIIS R.32.SE 32 SWNE 37.5 1872
T31S 132.5E 32 SENW 39.6 1872
TJIS R32.5E 32 NESW 39.7 1872
T31S R32.SE '.12 NENW 40 1872.
T31S R32.SE 32 SESW 40 1885
TIIS R32.5E 32 NWSE 40 1886
T3IS R32.5E 32 SWSE 40 1885
T31S R.32E 12 SENE 3.S 1891
T31s R32E 12 NENE S.3 1891
T3IS R32E 12 NESE J0.3 1891
T31S R32E 12 SESE 12.6 1889
T3IS R32E 13 NWNE J8.2 1889
TJJS R32E 13 SWNE 2S.3 1889
T3IS R32E 13 NWSE 34.1 1889
TIIS R32E 13 NENE 36.3 1889
T31S R32E 13 NESE 39.S 1889
TJIS R32E 13 SWSE 39.6 1889
TJIS R.32.E 13 SESE 39.9 1889
T31S R32E 13 SENE 40 1889
'1'31S lll2E 24 NENW 17.5 1889
T31S 32E 24 SENW 21 1889
T31S R32E 24 NESW 31.S 1889
TJIS R32E 24 SWSW 37.8 1889
T31S R32E 24 SESE 39.8 1888
TIIS R32.E 24 SESW 39.9 1888
T31S R32E 24 NWNE 40 1889
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Township Range Section Qtr/Qtr Number ofacres Date ofPriority

irrigated Right
1'31S RJ2E 24 SWNE 40 1889
1'31S RJ2E 24 NWSE 40 1888
1'31S RJ2E 24 SWSE 40 1888
1'31S R32E 24 NENE 40 1889
1'31S R32E 24 SENE 40 1889
1'31S '22E 24 NESE 40 1888
TIIS R32E 25 NENE 37.9 1888
TIIS R32E 25 SENE 38 1888
1'31S R32E 2S NESE 38.6 1887
1'31S R32E 25 SESE 38.8 1887
1'31S R32E 2S NWNW 40 1889
T31S R32E 25 SWNW 40 1889
1'31S R32E 25 NWSW 40 1889
1'31S R32E 25 swsw 40 1889
TIJS R32E 2S NENW 40 1889
T31S R32E 25 SENW 40 1888
T31S R32E 25 NESW 40 1888
TIIS R32E 25 SESW 40 1888
Tf31S R32E 2S NWNE 40 1888
TJlS R32E 2S SWNE 40 1888
1'31S R32E 2S NWSE 40 1887
1'31S R32E 2S SWSE 40 1887
1'31S R32E 26 NESE 10.7 1889
T3IS R32E 26 SENE 13.5 1889
1'31S 32E 26 NENE 17.1 1889
T31s R32E 26 SESE 19.4 1889
1'31S R32E 3S SWNE 1.6 1891
1'31S R32E JS NWSE 18.5 1889
1'31S R32E 35 SWSE 30.6 1889
T31S R32E 3S NENE 32.6 1889
T31S /32E 35 SENE 34.6 1889
T3IS R32E JS SESE 35.2 1889
1'31S R32E JS NESE 37.1 I889
1'31S RJ2E 36 swsw 39.3 188I
1'31S R32E 36 SENE 39.7 1881
T31S R32E 36 NESE 39.7 1881
1'31S R32E 36 SESE 39.8 1881
1'31S R32E 36 NENE 39.9 1881
TJIS Rl2£ 36 NWNW 40 1881
1'31S R32E l6 SWNW 40 1881
1'31S R32E 36 NWSW 40 1881
1'31S R32E 36 NENW 40 1881
1'31S R32E 36 SENW 40 1881
1'31S R32E 36 'NESW 40 1881
1'31S R32E 36 SESW 40 1881
1'31S R32E 36 NWNE 40 1881
1'31S R32E 36 SWNE 40 1881
1'31S R32E 36 NWSE 40 1881
1'31S R32E 36 SWSE 40 1881

T32$ R32.SE 4 NWNW 3.7 1887
T32S R32.5E 5 SESW 8.6 11185
T32S R32.SE 5 NENE 19.6 1885
T32s R32.SE 5 SWNE 21.4 1885
T32S R32.SE 5 NENW 29.6 1885
T32S R32.SE s NWNE 31 I 1885
T32S R32.SE s NESW 31.6 188S
T32S R32.5E 5 SENW 36.6 1885
1'32S R.12.SE 5 swsw 36.9 1885
1'32S R32.5E 5 NWNW 38.2 1877
T32S R32.5E 5 NWSW 38.J 1885
T32S m12.5E s SWNW 40 1877
T32S R32.SE 6 SWSE 21.S 1883
T32S R32.5E 6 SESW 28.4 1877
1'32S R32.SE 6 SWNW 28.8 1883
T32S R32.5E 6 NESW 30.2 1883
T32S R32.5E 6 NESE 31.4 1883
T32s R32.5E 6 NWSE 31.G 1883
T32S k.l:?..SE 6 NWNW 32.3 1883
T32S R32.5E 6 NWSW 33.4 1883
T32s R32.5E 6 SESE 34.I 1883
T32S R32.5E 6 swsw 34.2 1877
1'32S RJ2.5E G SENE 37.9 1877
T32$ R32.SE 6 SENW 38.2 1883
T32S R32.5E 6 NEN\V 39.4 1886
T32S R32.5E 6 NENE 39.4 1877
T32S R32.5E 6 SWNE 39.5 1877
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irrigated Righi

U2S R32.SE 6 NWNE 39.6 1877

T32s R32.5E 7 NENE 24.3 1883

1'32S R32.5E 7 NENW 26.1 1877

1'32S R32.SE 7 NESE 28.7 18&3

T32s R32.SE 7 SENE 30.1 1885

TilS R32.SE 7 NWNE 32.1 18&3

TilS R32.SE 7 NWSW 32.8 1877

'02S R32.SE 7 NWSE 34 1883

T32s R32.SE 7 SWNW 34.1 1877

TI2S R32.SE 1 NWNW 34.2 1877

T32S R32.SE 7 NESW 38,8 1877

T32S R32.5E 7 SWNE 39.3 1885

T32$ R32.SE 7 SENW 40 1877

T32$ R32.SE 8 swsw 1 1883

T32S R32.SE 8 NW'SW 16.4 18113

TI2S R32.5E 8 SWNW 30 1885

T32s R32.SE 8 NWNW 36.4 1885

T32s R32E swsw 122 1890

T32s R32E SESW 24 1890

T32s R32E S\VSE 32.8 1877

T32s R32E NESE 33.5 1883

T32s R32E NWSE 34.1 1885

TilS R32E NWNW 34.3 1890

T32$ R32E NF.SW 36 1890

T32s K52E SENW 36.1 1890

T32$ R32E SENE 37,S 1883

T32s R32E SWNW 38 1890

T32s R32E NWSW 39.1 1890

T32S R32E l NENW 40 1890

T32s R32E NWNE 40 188S

T32s ·32E SWNE 40 1885

T32$ R32E NENE 40 1883

T32S R32E SESE 40 1877

TI2S R32E 2 SEN£ 19.9 1889

T32s R32E 2 NESE 21.6 1891

T32S R32E 2 NWNE 26.8 1889

T32s R32E 2 NENE 27.8 1889

T32S R32E 12 NENW 5.2 ]891

T32S R32E 12 NESE 17.6 1877

TI2S R32E 12 SWNE 22 1877

TI2S R32E 12 SENE 39.7 1877

T32S R32E 12 NWNE 39.9 1877

T32s R.l2E 12 NENE 40 1877
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Proposed Location of the Pince ofUse.

Township Range Section Qr/Qr

RECEIVED T26S R3IE 34 NWSW

T26s R3IE 34 swsw

JUL 2 8 1999
T27S R30E 25 NWSE

WATER HESOU!GESS UEPI T27S R30E 25 SWSE

SALEM, OREGON T27S R30E 25 SENE

T27S R30E 25 NESE

T27S R30E 25 SESE

T27S R30E 36 NWNE

T27S R30E 36 SWNE

T27s R30E 36 NENE

T27S R30E 36 SENE

T27S R31E 2 NWNW
T27S R31E 2 SWNW

T27S R31E 2 NWSW

T27s R31E 2 swsw

T27S R31E 2 NENW

T27S R31E 3 NWNW

T27S R3IE 3 SWNW

T27S R31E 3 NWSW
T27S R31E 3 swsw

T27S R31E 3 NENW

T27S R31E 3 SENW

T27S R31E 3 NESW

T27S R31E 3 SESW

T27S R3IE 3 NWNE

T27S R3IE 3 SWNE

T27S R3IE 3 NWSE

T27S R3IE 3 SWSE

T27S R3IE 3 NENE

T27S R3IE 3 SENE

T27S R3IE 3 NESE

T27s R31E 3 SESE
T27S R3IE 10 NWNW

T27S R3IE 10 SWNW

T27S R3IE 10 NWSW
T27S R31E 10 swsw
T27S R31E 10 NENW

T27S R3IE 10 SENW

T27S R31E 10 NESW

T27S R31E 10 SESW
T27S R31E 10 NWNE

T27S R3IE 10 SWNE

T27S R31E 10 NWSE
T27S R31E 10 SWSE

T27S R31E 10 NENE
T27S R3IE 10 SENE

T27S R31E 10 NESE
T27S R3IE 10 SESE

T27S R3IE 11 NWNW

T27S R31E 11 SWNW

T27S R31E II NWSW

T27S R3IE 11 SWSW

T27S R3IE 14 NWNW
T27S R31E 14 SWNW

T27S R31E 14 NWSW

T27S R31E 14 swsw

T27S R31E 15 NWNW
T27S R31E I5 SWNW

T27s R31E I5 NENW

T27S R31E 15 SENW

T27S R31E 15 NWNE

T27S R31E 15 SWNE
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Township Range Section Qtr/Qr
a

T27S R31E 15 NENE

T27S R31E I5 SENE

T27s R3IE I5 NWSW

ms R3IE I5 swsw

T27S R3IE 15 NESW

T27S R3IE 15 SESW

T27S R3IE 15 NWSE

T27S R3IE 15 SWSE

T27S R3IE I5 NESE

T27S R3IE 15 SESE

T27s R3IE 4 NWNW

T27S R31E 4 SWNW

T27S R3IE 4 NWSW

T27s R3IE 4 swsw

r2rs R3IE 4 NENW

T27S R31E 4 SENW

ms R3IE 4 NESW

T27S R3IE 4 SESW

T27S R3IE 4 NWNE

ms R3IE 4 SWNE

T27S R3IE 4 NWSE

T27S R3IE 4 SWSE

T27s R3IE 4 NENE

T27S R3IE 4 SENE

T27S R31E 4 NESE

T27S R31E 4 SESE

T27S R3IE 8 SWSE

ms R3IE 8 SESE

T27S R3IE 9 NWNW

ms R3IE 9 SWNW

T27S R3IE 9 NWSW
T27s R31E 9 swsw

T27S R3IE 9 NENW

T27S R31E 9 SENW

T27S R31E 9 NESW

T27S R31E 9 SESW

T27S R31E 9 NWNE

T27S R3IE 9 SWNE

T27S R31E 9 NWSE

T27S R31E 9 SWSE

T27S R3IE 9 NENE

T27S R31E 9 SENE

T27S R31E 9 NESE

T27S R31E 9 SESE

T27S R31E 16 NWNW

ms R31E 16 SWNW

T27S R31E 16 NWSW

T27S R31E I6 $WSW

T27S R31E 16 NENW

T27S R31E 16 SENW

T27S R31E I6 NESW
T27S R3IE I6 SESW
T27S R3IE 16 NWNE

ms R31E 16 SWNE

T27S R3IE I6 NWSE

T27S R31E 16 SWSE

T27S R3IE I6 NENE
ms R3IE 16 SENE

ms R3IE 16 NESE
T27s R3IE I6 SESE
T27S R3IE 17 swsw
T27S R3IE I7 NWNW
T27S R31E 17 SWNW
T27S R3IE 17 NWSW
T27S R3IE 17 NENW

T27S R3IE 17 SENW
T27S R3IE 17 NWNE

T27s R3IE 17 SWNE

Attachment C Page 2 of 25



L. .. a
f

A
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T27S R31E 17 NESW
T27S R31E 17 SESW
127s R31E 17 NWSE
T27S R31E 17 swse
T27S R31E 17 NENE
T27S R31E 17 SENE
T27S R31E 17 NESE
T27S R31E 17 SESE
T27S R31E 18 SESW
T27S R31E 18 NWSE
T27S R31E 18 SWSE
T27S R31E 18 NESE
T27S R31E 16 SESE
T27S R31E 19 NWNW.
T27s R31E 19 SWNW
T27S R31E 19 NWSW
T27S R31E 19 swsw
T27S R31E 19 NENW
T27S R31E 19 SENW
T27S R31E 19 NESW
T27S R31E 19 SESW
T27S R31E 19 NWNE
ms R31E 19 SWNE
T27S R31E 19 NWSE
T27S RJIE 19 SWSE
T27S R31E 19 NENE
T27s R31E 19 SENE
T27S R31E 19 NESE
T27S R31E 19 SESE
T27S R31E 20 NWNW
T27S R31E 20 SWNW
T27S R31E 20 NWSW
T27S R31E 20 swsw
T27S R31E 20 NENW
T27S R31E 20 SENW
T27S R31E 20 NESW
T27S R31E 20 SESW
T27S R31E 20 NWNE
T27S R31E 20 SWNE
T27S R31E 20 NWSE
T27S R31E 20 SWSE
T27S R31E 20 NENE
T27S R31E 20 SENE
T27S R31E 20 NESE
T27S R31E 20 SESE
T27S R31E 21 NWNW
T278 R31E 21 SWNW
T27S R31E 21 NWSW
T27S R31E 21 swsw
T27S R31E 21 NENW
T27S R31E 21 SENW
T27S R31E 21 NESW
T27S R31E 21 SESW
T27S R31E 21 NWNE
T27S R31E 21 SWNE
T27S R31E 21 NWSE
T27S R31E 21 SWSE
T27S R31E 21 NENE
T27S R31E 21 SENE
T27S R31E 21 NESE
T27S R31E 21 SESE
T27S R3IE 28 NWNW

T27S R31E 28 SWNW
T27S R3IE 28 NWSW

T27S R31E 28 swsw

T27S R3fE 28 NENW

T27S R31E 28 SENW

T27S R31E 28 NESW
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• T27S R31E 28 SESW

T27s R31E 28 NWNE

T27S R31E 28 SWNE

T27S R31E 28 NWSE

T27S R31E 28 SWSE

T27s R31E 28 NENE

T27s R31E 28 SENE

T27s R31E 28 NESE

T27S R31E 28 SESE

T27s R31E 29 NWNW

T27S R31E 211 SWNW

T27s R31E 29 NWSW

T27S R31E 211 swsw

T27S R31E 29 NENW

T27S R31E 29 SENW

T27S R31E 29 NESW

T27S R31E 29 SESW

T27S R31E 211 NWNE

T27S R31E 29 SWNE

T27s R31E 29 NWSE

T27S R3IE 29 SWSE

T27S R31E 29 NENE

T27S R31E 29 SENE

T27S R31E 29 NESE

T27s R31E 29 SESE

T27S R31E 30 NWNW

T27S R31E 30 SWNW

T27S R31E 30 NWSW

T27S R31E 30 swsw

T27S R31E 30 NENW

T27S R31E 30 SENW

T27S R31E 30 NESW

T27S R31E 30 SESW

T27S R31E 30 NWNE

T27S R31E 30 SWNE

T27S R31E 30 NWSE

T27S R31E 30 SWSE

T27S R31E 30 NENE

T27S R31E 30 SENE

T27S R3IE 30 NESE

T27S R31E 30 SESE
T27S R31E 31 NWNW
T27S R31E 31 SWNW

T27S R31E 31 NWSW
T27S R31E 31 SWSW

T27S R31E 31 NENW

T27S R31E 31 SENW

T27S R31E 31 NESW

T27S R31E 31 SESW

T27S R31E 31 NWNE

rns R3tE 31 SWNE

T27S R31E 31 NWSE

T27S R31E 31 SWSE

T27S R3tE 31 NENE

T27S R31E 31 SENE

T27S R31E 31 NESE

T27S R31E 31 SESE

T27S R31E 32 NWNW

T27S R31E 32 SWNW

T27S R3IE 32 NWSW

T27S R31E 32 swsw
T27S R31E 32 NENW

T27S R31E 32 SENW

rns R31E 32 NESW

T27S R31E 32 SESW

T27S R31E 32 NWNE

T27S R31E 32 SWNE

T27S R31E 32 NWSE
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T27S R31E 32 SWSE

T27s R31E 32 NENE

T27S R31E 32 SENE

T27S R31E 32 NESE

T27S R31E 32 SESE

T27S R31E 33 NWNW
T27S R31E 33 $WNW

T27s R31E 33 NWSW

T27S R31E 33 $WSW

T27S R31E 33 NENW

T27S R31E 33 SENW

T27s R31E 33 NESW

T27S R31E 33 sesw

T27S R31E 33 NWNE

T27S R31E 33 SWNE

ms R31E 33 NWSE

ms R31E 33 SWSE

T27S R31E 33 NENE

T27s R31E 33 SENE

T27s R31E 33 NESE

T27S R31E 33 SESE

T27S R31E 22 NWNW

T27s R31E 22 SWNW

T27S R31E 22 NWSW

T27S R31E 22 SWSW

T27S R31E 22 NENW

T27s R31E 22 SENW

T27s R31E 22 NESW

T27S R31E 22 sesw

T27s R31E 22 NWNE

T27s R31E 22 SWNE

T27S R31E 22 NWSE

T27s R31E 22 SWSE

T27S R31E 22 NENE

T27S R31E 22 SENE
T27s R31E 22 NESE

T27s R31E 22 SESE
T27s R31E 23 NWNW

T27S R31E 23 SWNW
T27S R31E 23 NWSW

T27S R31E 23 swsw
T27S R31E 23 sesw
T27S R31E 23 SENW

T27S R31E 23 NESW

T27S R3IE 26 NWNW

T27S R31E 26 SWNW

T27S R31E 26 NWSW

T27S R31E 26 swsw
T27S R31E 26 NENW

T27s R31E 26 SENW

T27S R31E 26 NESW

T27S R31E 26 sesw

T27S R31E 27 NWNW
T27s R31E 27 SWNW

T27S R31E 27 NWSW

T27S R31E 27 swsw

T27S R31E 27 NENW

T27S R31E 27 SENW

T27S R31E 27 NESW

T27S R31E 27 SESW

T27S R31E 27 NWNE

T27S R31E 27 SWNE

T27s R31E 27 NWSE

T27S R31E 27 SWSE

T27S R3IE 27 NENE

T27S R31E 27 SENE

T27S R31E 27 NESE

T27S R31E 27 sese
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T27S R31E 34 NWNW
T27S R31E 34 SWNW

T27S R31E 34 NWSW
T27s R31E 34 swsw
T27S R31E 34 NENW

r27S R31E 34 SENW

T27S R31E 34 NESW

T27S R31E 34 SESW

T27S R31E 34 NWNE

T27S R31E 34 SWNE

T27S R31E 34 NWSE
T27S R31E 34 SWSE
T27S R31E 34 NENE

T27S R31E 34 SENE

T27S R31E 34 NESE

T27S R31E 34 SESE

T27S R31E 35 NWNW

T27S R31E 35 SWNW

T27S R31E 35 NWSW

T27S R31E 35 swsw
T27S R31E 35 NENW

T27S R31E 35 SENW

T28S R31E 4 NWNW

T28S R31E 4 SWNW

T2l1S R31E 4 NWSW

T28S R31E 4 SWSW

T28S R31E 4 NENW

T28S R31E 4 SENW

T28S R31E 4 NESW

T28S R31E 4 SESW
T28S R31E 4 NWNE

T28S R31E 4 SWNE

T28S R31E 4 NWSE
T28S R31E 4 SWSE
T28S R31E 4 NENE
T28S R31E 4 SENE
T28S R31E 4 NESE

T28S R31E 4 SESE

T28S R31E 5 NWNW
T28S R31E 5 SWNW
T28S R31E 5 NWSW

T28S R31E 5 swsw

T28S R3IE 5 NENW

T28S R31E 5 SENW

T28S R31E 5 NESW
T28S R31E 5 SESW

T28S R31E 5 NWNE

T28S R31E 5 SWNE

T28S R31E 5 NWSE

T28s R31E 5 SWSE

T28S R31E 5 NENE

r28S R31E 5 SENE
T28S R31E 5 NESE

T28S R31E 5 SESE

T28S R31E 6 NWNW

T28S R31E 6 SWNW
T26s R31E 6 NENW

T28S R31E 6 SENW

T2BS R3IE 6 NWNE

T28S R31E 6 SWNE

T28S R31E 6 NENE

T28S R31E 6 SENE

T28S R31E 6 NESE

T28S R31E 6 SESE

T28S R31E 7 NENE

T28S R31E 7 SENE

T28S R31E 7 NESE
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T28S R31E 7 SESE

T28S R3IE 8 NWNW

T28S R31E 8 SWNW
T28S R31E 8 NWSW

T28S R31E 8 swsw
T28S R31E 8 NENW

T28S R31E 8 SENW

T28S R31E 8 NESW

T28S R31E 8 SESW

T28S R31E 8 NWNE

T28S R3IE 8 SWNE

T28S R31E 8 NWSE

T28S R31E 8 SWSE

T,28S R31E 8 NENE

T28S R31E 8 SENE

T28S R31E 8 NESE

T28S R31E 8 SESE

T28S R31E 9 NWNW
T28S R31E 9 SWNW

T28S R3IE 9 NWSW

T28S R31E 9 swsw
T28S R31E 9 NENW

T28S R3IE 9 SENW

T28S R31E 9 NESW

T28S R31E 9 SESW

T28S R31E 9 NWNE

T28S R3IE 9 SWNE

T28S R31E 9 NWSE

T28S R31E 9 SWSE

T28S R31E 9 NENE

T28S R31E 9 SENE

T28S R31E 9 NESE

T28S R31E 9 SESE
T28S R31E 16 NWNW

T28S R31E 16 SWNW

T28S R31E 16 NWSW

T28S R31E 16 swsw
T28S R31E 16 NENW

T28S R31E 16 SENW
T28S R31E 16 NESW

T28S R31E 16 SESW

T28S R3IE I6 NWSE
T28S R31E 16 SWSE

T28S R31E 16 NWNE

T28S R3\E 16 SWNE
T28S R3IE 16 SENE

T28S R31E Ill NESE
T28S R3IE 16 NENE

T28S R31E 16 SESE

T28S R31E 17 NWNW

T28S R31E 17 SWNW

T28S R31E 17 NWSW

T28S R3\E 17 SWSW
T28S R31E 17 NENW

T28S R3IE 17 SENW

T28S R31E 17 NESW

T28S R3IE 17 SESW

T28S R31E 17 NWNE

T28S R31E 17 SWNE

T28S RJIE 17 NWSE

T28S R31E 17 SWSE

T28S R31E 17 NENE

T28S R31E 17 SENE

T28$ R3IE 17 NESE

T28S R31E 17 SESE

T28S R31E 18 SESE

T28S R31E 18 NENE

T28S R31E 18 SENE
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T28S R31E 18 NESE
T28S R31E 3 NWNW

T28S R31E 3 SWNW
T28S R31E 3 NWSW

T28S R31E 3 $WSW

T28S R31E 3 NENW

T28S R31E 3 SENW

T28S R31E 3 NESW

T28S R31E 3 SESW

T28S R31E 3 NWNE

T28S R31E 3 SWNE

T28S R31E 3 NWSE

T28S R31E 3 SWSE

T28s R31E 3 NENE

T28S R31E 3 SENE

T28S R31E 10 NWNW

T28S R31E 10 $WNW

T28S R31E 10 NWSW
T28s R31E 10 $WSW
T28S R31E 10 NENW

T211S R31E 10 SENW

T28S R3IE 10 NESW

T28S R31E 10 SESW

T28S R31E 10 NWNE

T28S R31E 15 NWNW
T285 R31E 15 SWNW
T28S R31E 15 NWSW

T28S R31E 15 SWSW

T28S R31E 15 NENW

T28s R31E 15 SENW

T28S R31E 15 NESW

T28S R31E 15 SESW

T28S R31E 22 NWNW

T28S R31E 22 SWNW

T28S R31E 22 NWSW

T28S R31E 22 swsw
T28S R31E 22 NENW

T28S R31E 22 SENW

T28S R31E 22 NESW

T28S R31E 22 SESW
T28S R31E 22 NWNE

T28S R31E 22 SWNE

T28S R31E 22 NWSE

T28S R31E 22 SWSE
T28S R31E 22 NENE

T28S R31E 22 SENE

T28S R31E 22 NESE

T28S R31E 22 SESE

T28S R31E 23 SWNW
T28S R31E 23 NWSW

T28S R31E 23 SWSW
T28S R31E 23 NESW

T28S R31E 23 SESW

T28S R31E 25 NWNW
T28S R31E 25 SWNW

T28S R31E 25 NWSW
T28S R31E 25 swsw
T28S R31E 25 SENW

T28S R31E 25 NESW

T28S R31E 25 SESW

T28S R31E 25 SWNE

T28S R31E 25 NWSE

T28S RJIE 25 SWSE

T28S R31E 25 SESE

T28S R31E 26 NWNW

T28S R31E 28 SWNW

T28S R31E 26 NWSW

T28S R31E 28 swsw
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T28S R31E 26 NENW

T28S R31E 26 SENW

T28S R31E 26 NESW

T28S R31E 26 SESW

T28S R31E 26 NWNE

T28S R31E 26 SWNE

T28S R31E 26 NWSE

T28S R31E 26 SWSE

T28S R31E 26 NENE

T28S R31E 26 SENE

T28S R31E 26 NESE

T28S R31E 26 SESE

T28S R31E 27 NWNW

T28S R31E 27 SWNW

T28S R31E 27 NWSW

T28S R31E 27 swsw
T28S R31E 27 NENW

T28s R31E 27 SENW

T28S R31E 27 NESW

T28S R31E 27 SESW

T28S R31E 27 NWNE

T28S R3IE 27 SWNE

T28S R31E 27 NWSE

T28S R31£ 27 SWSE

T28S R31E 27 NENE

T28S R31E 27 SENE

T28S R31E 27 NESE

T28S R31E 27 SSE

T28S R31E 34 NWNW

T28S R31E 34 SWNW

T28S R31E 34 NWSW
T28S R31E 34 swsw
T28S R31E 34 NENW

T28S R31E 34 SENW

T28S R31E 34 NESW
T28S R31E 34 SESW

T28S R31E 34 NWNE

T28S R31E 34 SWNE

T28S R31E 34 NWSE
T28S R31E 34 SWSE
T28S R31E 34 NENE

T28S R31E 34 SENE
T28S R31E 34 NESE

T28S R31E 34 sese
T28S R31E 35 NWNW
T28S R31E 35 SWNW

T28S R31E 35 NWSW
T28S R31E 35 swsw
T28S R31E 35 NENW
T28S R31E 35 SENW

T28S R31E 35 NESW
T28S R31E 35 SESW
T28S R31E 35 NWNE

T28S R31E 35 SWNE

T28S R31E 35 NWSE

T28S R31E 35 SWSE

T28S R31E 35 NENE

T2.8S R31E 35 SENE

T28S R31E 35 NESE

T28S R31E 35 SESE

T28S R31E 36 NWNW
T28S R31E 38 SWNW

T28S R31E 36 NWSW

T28S R31E 36 swsw
T28S R31E 36 NENW

T28S R3IE 36 SENW

T28S R31E 36 NESW

T28S R31E 36 SESW
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• T28S R3IE 36 NWNE

T28S R31E 36 SWNE

T28S R3IE 36 NWSE
T28S R3IE 36 SWSE
T28S R3IE 36 NENE

T28S R3IE 19 NENE
T28S R3IE I9 SENE
T28S R3IE I9 NESE
T28S R3IE 19 SESE
T28S R3IE 20 NWNW

T28S R3IE 20 $WNW

T28S R31E 20 NWSW

T28S R3IE 20 swsw
T28S R3IE 20 NENW

T28S R3IE 20 SENW

T28S R3IE 20 NESW

T28s R3IE 20 SESW

T28S R3IE 20 NWNE

T28S R3IE 20 SWNE

T28S R3IE 20 NWSE

T28S R31E 20 SWSE

T28S R3IE 20 NENE

T28S R31E 20 SENE

T28S R31E 20 NESE

T28S R31E 20 SESE

T28S R3IE 2I NWNW

T28S R3IE 2I $WNW

T28S R31E 21 NWSW

T28S R31E 21 swsw
T28S R31E 21 NENW

T28S R31E 21 SENW

T28S R31E 21 NESW

T28S R31E 21 SESW

T28S R3IE 21 NWNE

T28S R31E 21 SWNE

T28S R31E 21 NWSE
T28S R31E 21 SWSE

T28S R31E 21 NENE
T28s R3IE 21 SENE

T28S R3IE 21 NESE

T28S R3IE 21 SESE
T28S R3IE 28 NWNW

T28S R3IE 28 SWNW

T28S R3IE 28 NWSW

T28S R3IE 28 SWSW

T28S R3IE 28 NENW

T28S R31E 28 SENW
T28S R3IE 28 NESW
T28S R31E 28 SESW
T28S R31E 28 NWNE

T28S R31E 28 SWNE

T28S R31E 28 NWSE

T28S R31E 28 SWSE

T28S R31E 28 NENE

T28S R31E 28 SENE

T28S R31E 28 NESE

T28S R31E 28 SESE

T28S R31E 29 NWNW

T28S R31E 29 NENW

T28S R31E 29 SENW

T28S R31E 29 NESW

T28S R31E 29 SWSE

T28S R31E 29 NWNE

T28S R31E 29 SWNE

T28S R31E 29 NWSE

T28S R31E 29 NENE

T28S R31E 29 SENE

T28s R31E 29 NESE
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• T28s R31E 29 SESE

T28S R31E 32 NENE

T28S R31E 32 SENE

T28S R31E 33 NWNW

T28S R31E 33 SWNW

T28S R31E 33 NENW

T28S R31E 33 SENW

T28S R31E 33 NESW

T28S R3IE 33 NWNE

T28S R31E 33 SWNE

T28S R3IE 33 NWSE

T28S R3IE 33 SWSE

T28S R31E 33 NENE

T,26s R31E 33 SENE

T28S R31E 33 NESE

T28S R31E 33 SESE

T29S R32E 15 SWNW

T29S R32E 15 SWNW 'T29S R32E 19 NWNW

T29S R32E 19 SWNW

T29S R32E 19 NWSW

T29S R32E 19 NENW

T29S R32E 19 SENW

T29S R32E 19 NESW

T29S R32E 19 SESW

T29S R32E 19 NWNE

T29S R32E 19 SWNE

T29S R32E 19 NWSE

T29S R32E 19 SWSE

T29S R32E 19 NENE

T29S R32E 19 SENE

T29S R32E 19 NESE
T29S R32E 19 SESE
T29S R32E 20 NWNW
T29S R32E 20 SWNW

T29S R32E 20 NWSW
T29S R32E 20 swsw
T29S R32E 20 NENW
T29S R32E 20 SENW
T29S R32E 20 NESW

T29S R32E 20 sesw
T29S R32E 20 NWNE
T29S R32E 20 SWNE
T29S R32E 20 NWSE
T29S R32E 20 SWSE
T29S R32E 20 NENE

T29S R32E 20 SENE

T29S R32E 20 NESE

T29S R32E 20 SESE
T29S R32E 21 NWNW
T29S R32E 21 SWNW
T29S R32E 21 NWSW

T29S R32E 21 NENW

T29S R32E 21 SENW

T29S R32E 21 NESW

T29S R32E 21 swsw
T29S R32E 21 SESW

T29S R32E 21 NWSE

T29S R32E 21 SWSE

T29S R32E 21 SESE

T29S R32E 29 NWNW

T29S R32E 29 NENW

T29S R32E 29 NWNE

T29S R32E 30 NENE

T29S R32E 7 SWNW

T29S R32E 7 NWSW

T29S R32E 7 swsw
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T29S R32E 7 SENW

T29S R32E 7 NESW

T29S R32E 7 SESW

T29S R32E 7 SWNE

T29S R32E 7 NWSE

T29S R32E 7 swse

T29S R32E 7 SENE

T29S R32E 7 NESE

T29S R32E 7 SESE

T29S R32E 8 NWSW

T29S R32E 8 swsw

T29S R32E 8 SESW

T29S R32E 8 SWSE

T29S R32E 16 swsw

T29S R32E 16 NENW

T29S R32E 16 NWNE

T29S R32E 16 SWNE

T29S R32E 16 NENE

T29S R32 16 SENE

T29S R32E 17 NWNW
T29S R32E 17 SWNW

T29S R32E 17 NWSW

T29S R32E 17 swsw

T29S R32E 17 NENW

T29S R32E 17 SENW

T29S R32E 17 NESW

T29S R32E 17 SESW

T29S R32E 17 NWNE

T29S R32E 17 SWNE

T29S R32E 17 NWSE

T29S R32E 17 swse

T29S R32E 17 NENE

T29S R32E 17 SENE

T29S R32E 17 NESE

T29S R32E 17 SESE

T29S R32E I8 NWNW
T29S R32E 18 SWNW

T29S R32E 18 NWSW

T29S R32E 18 swsw
T29S R32E 18 NENW

T29S R32 18 SENW

T29S R32E 18 NESW

T29S R32E 18 sesw

T29S R32E 18 NWNE

T29S R32E 18 SWNE

T29S R32E 18 NWSE

T29S R32E 18 SWSE

T29S R32E 18 NENE

T29S R32E 18 SENE

T29s R32E 18 NESE

T29S R32E 18 SESE

T29S R31E 22 NENE

T29S R31E 23 NWNW

T29S R31E 23 SWNW

T29S R31E 23 NENW

T29S R31E 23 SENW

T29S R31E 23 NESW

T29S R31E 23 NWNE

T29S R31E 23 SWNE

T29S R31E 23 NWSE

T29S R31E 23 SWSE

T29S R31E 23 NENE

T29S R3IE 23 SENE

T29S R31E 23 NESE

T29S R3IE 23 SESE

T29S R3IE 24 NWNW

T29S R31E 24 SWNW
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T29S R31E 24 NWSW

T29S R31E 24 swsw
T29S R31E 24 NENW

T29S R31E 24 SENW

T29S R31E 24 NESW

T29S R31E 24 SESW

T29S R31E 24 NWNE

T29S R31E 24 SWNE

T29S R31E 24 NWSE

T29S R31E 24 SWSE

T29S R31E 24 NENE

T29S R31E 24 SENE

T29S R31E 25 NWNW

L29s R31E 25 SWNW

T29S R31E 2S NWSW

T29S R31E 25 NENW

T29S R31E 25 SENW

T29S R31E 25 NESW

T29S R31E 25 NWNE

T29S R31E 25 SWNE

T29S R31E 25 NWSE

T28S R31E 25 SESW

T29S R31E 25 SWSE

T29S R31E 26 SESW

T29S R31E 26 NWNE

T29S R31E 26 SWNE

T29S R31E 26 NWSE

T29S R31E 26 SWSE

T29S R31E 26 NENE

T29S R31E 26 SENE

T29S R31E 26 NESE

T29S R31E 26 SESE

T29S R31E 34 SESW

T29S R31E 34 SWSE

T29S R31E 34 NESE

T29S R31E 34 SESE

T29S R31E 35 NWSW

T29S R31E 35 SWSW

T29S R31E 35 NENW

T29S R31E 35 SENW

T29S R31E 35 NESW

T29S R31E 35 SESW

T29S R31E 35 NWNE

T29S R31E 35 SWNE

T29S R31E NWNW

T29S R31E SWNW

T29S R31E NWSW

T29S R31E swsw
T29S R31E NENW

T29S R31E SENW

T29S R31E NESW

T29S R31E SESW

T29S R31E NWNE

T29S R31E SWNE

T29S R31E NWSE

T29S R31E 1 SWSE

T29S R31E 2 NWNW

T29S R31E 2 SWNW

T29S R31E 2 NWSW

T29S R31E 2 SWSW

T29S R31E 2 NENW

T29S R31E 2 SENW

T29S R31E 2 NESW

T29S R31E 2 SESW

T29S R31E 2 NWNE

T29S R31E 2 SWNE

T29S R31E 2 NW'SE

T29S R31E 2 SWSE

Attachment C Page 13 or 25



. . .
t.

A

Township Range Section Qtr/Qtr

T29S R31E 2 NENE

T29S R31E 2 SENE

T29S R31E 2 NESE

T29S R31E 2 SESE

T29s R31E 3 NWNW

T29S R31E 3 $WNW

T29S R31E 3 NWSW

T29S R31E 3 swsw

T29S R31E 3 NENW

T29S R31E 3 SENW

T29S R31E 3 NESW

T29S R31E 3 SESW

T29S R31E 3 NWNE

129s R31E 3 SWNE

T29S R31E 3 NWSE

T29S R31E 3 SWSE

T29S R31E 3 NENE

T29S R31E 3 SENE

T29S R31E 3 NESE

T29S R31E 3 SESE

T29S R31E 10 NWNW
T29S R31E 10 NENW

T29S R31E 10 SENW

T29s R31E 10 SWNW
T29S R31E 10 NESW

129S R31E 10 SESW

T29S R31E 10 NWNE

129S R31E 10 SWNE

129S RJtE 10 NWSE

T29S R31E 10 SWSE

129S R31E 10 NENE

129S R31E 10 SENE

T29S R31E 10 NESE

T29S R31E 10 SESE

T29S R31E 11 NWNW
T29S R3IE 11 SWNW

129S R31E 11 NWSW

T29S R31E II swsw

129S R31E ,, NENW

T29s R3tE II SENW

T29S R31E 11 NESW

T29S R31E 11 SESW

129S R31E 11 NWNE

T29S R31E 11 SWNE

129S R31E II NWSE

T29S R31E 11 SWSE

T2!IS R31E II NENE

T29S R31E 11 SENE

T29S R3tE 11 NESE

T29S R31E 11 SESE

T29S R3tE 12 NWNW

T29s R31E 12 SWNW

T29S R31E 12 NWSW

T29S R31E 12 swsw

T29S R31E 12 NENW

T29S R31E 12 SENW

T29S R31E 12 NESW

T29S R31E 12 sesw

129S R31E 12 NWNE

T29S R31E 12 SWNE

T29S R31E 12 NWSE

T29s R31E 12 SWSE

T29S R31E 12 SENE

T29S R31E 12 NESE

T29s R31E 12 SESE

T29S R31E 4 NWNE

T29S R31E 4 NENE

T29S R31E 4 SENE
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Township Rnnge Section Qtr/Qtr

T29S R31E 13 NWNW
T29S R31E 13 SWNW
T29S R31E 13 NWSW
T29S R31E 13 SWSW
T29S R31E 13 NENW
T29S R31E 13 SENW
T29S R31E 13 NESW
T29S R31E 13 SESW
T29S R3IE 13 NWNE
T29S R31E 13 SWNE
T29S R31E 13 NWSE
T29S R31E 13 SWSE
T29S R3IE 13 NENE
T29s R31E 13 SENE
T29S R3IE 13 NESE
T29S R31E 13 SESE
T29s R31E 14 NWNW
T29S R31E 14 SWNW
T29s R31E 14 NWSW
T29S R31E 14 SWSW
T29S R31E 14 NENW
T29S R3IE 14 SENW
T29S R31E 14 NESW
T29S R3IE 14 SESW
T29S R3IE 14 NWNE
T29S R31E 14 SWNE
T29S R3IE 14 NWSE
T29S R3IE 14 SWSE
T29S R31E 14 NENE
T29S R31E 14 SENE
T29S R3IE 14 NESE
T29S R31E 14 SESE
T29S RJIE 15 NENW
T29S R31E 15 SENW
T29S R31E IS NWNE
T29S R31E 15 SWNE
T20S R31E 15 NWSE
T29S R31E 15 SWSE
T29S R31E 15 NENE
T29S R31E 15 SENE
T29S R3IE 15 NESE
T29S R31E 15 SESE

T30S R32E 18 NWSW
T30S R32E 18 NESW
T30S R32E 18 SWSW
T30S R32£ 18 sesw
T30S R32£ 18 NWSE
T30S R32E 18 NESE
T30S R32E 18 swse
T30S R32E 18 sese
T30S R32£ 19 NWNW
T30S R32E 19 SWNW
T30S R32E 19 NENW
T30S R32E 19 SENW
T30S R32E 19 NWSW
TJOS R32E 19 NESW
T30S R32E 19 NWNE
T30S R32E Ill SWNE
T30S R32E 19 NWSE
TJOS R32E 19 SWSE
T30S R32E 19 NENE
T30S R32E 19 SENE
T30S R32E 19 SESE
T30S R32E 19 NESE
T30S R32E 20 NWNW
T30S R32E 20 SWNW
TJOS R32E 20 NENW
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Township Range Section Qtr/Qtr,..,

T30S R32E 20 SENW
T30S R32E 20 NWSW
T30S R32E 20 swsw
T30S R32E 20 SESW
T30S R32E 20 NE.SW
T30S R32E 20 SWSE
T30S R32E 20 SESE
T30S R32E 27 swsw
T30S R32E 27 SWSE
T30S R32 27 SESW
T30S R32E 28 NWNW
T30S R32E 28 SENW
T30S R32E 28 NWSE
T30s R32E 28 SESE
T30S R32E 29 NWNW
T30S R32E 29 SWNW
T30s R32E 29 NENW
T30S R32E 29 SENW
T30S R32E 30 NENE

T30S R32E 33 NENE
T30S R32E 34 NWNW
T30S R32E 34 NWNE
T30S R32E 34 NENE

T30s R31E 22 NWNW

T30S R31E 22 $WNW
T30S R31E 22 NWSW
T30S R31E 22 swsw

T30S R31E 22 NENW
T30S R31E 22 SENW

TJOS R31E 22 NESW

T30S R31E 22 SESW

T30S R31E 22 NWNE

T30S R31E 22 SWNE

T30S R31E 22 NWSE

T30S R31E 22 SWSE

T30S R31E 22 NENE

T30S R31E 22 SENE

T30S R31E 22 NESE

T30S R31E 22 SESE

T30S R31E 23 NWSW
T30S R31E 23 swsw

T30S R31E 23 NENE
T30S R31E 24 NWNW

T30S R31E 24 NENW

T30S R31E 24 NWNE

T30S R31E 24 NENE

T30S R31E 24 SENE

T30S R31E 24 SENW

T30S R31E 24 SWNE

T30S R31E 26 NWNW

T30s R31E 26 SWNW

T30S R31E 26 NWSW

TJOS R31E 26 swsw

T30S R31E 27 NWNW

TJOS R31E 27 $WNW

T30S R31E 27 NWSW

T30S R31E 27 swsw

T30S R31E 27 NENW

TJOS R31E 27 SENW

T30S R3IE 27 NESW

T30s R31E 27 SESW

T30S R31E 27 NWNE

T30S R31E 27 SWNE

T30S R31E 27 NWSE

T30S R31E 27 SWSE

TJOS R31E 27 NENE

T30S R31E 27 $ENE
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Township Range Section Qr/Qr,-,

T30S R31E 27 NESE
T30S R31E 27 SESE
T30S R31E 34 NWNW
T30S R31E 34 SWNW
T30S R31E 34 NWSW
T30S R31E 34 swsw
T30S R31E 34 NENW
T30S R31E 34 SENW
T30S R31E 34 NESW
T30S R31E 34 SESW
T30S R31E 34 NWNE
T30S R31E 34 SWNE
T30S R31E 34 NWSE
T30S R31E 34 SWSE
T30S R31E 34 NENE

T30S R31E 34 SENE

T30S R31E 34 NESE
T30S R31E 34 SESE
T30S R31E 35 NWNW
T30S R31E 35 SWNW
T30S R31E 35 NWSW

T30S R31E 35 swsw
T30S R31E 35 NENW
T30S R31E 35 SENW
T30S R31E 35 NESW

T30S R31E 35 SESW

T30S R31E 35 NWNE
T30S R31E 35 SWNE
T30S R31E 35 NWSE
T30S R31E 35 SWSE

T30S R31E 35 SENE
T30S R31E 35 NESE
T30S R31E 35 SESE
T30S R31E 21 NESE

T30S R3IE 21 SESE

T30S R31E 28 SENE
T30S R3IE 28 NWSE
T30$ R3IE 28 SWSE

T30S R31E 28 NENE

T30S R31E 28 SENE

T30S R31E 28 NESE

T30S R31E 28 SESE

T30S R31E 33 SESW

T30S R31E 33 NWNE

T30S R31E 33 SWNE

T30S R31E 33 NWSE

T30S R31E 33 SWSE

T30S R31E 33 NENE

T30s R31E 33 SENE

T30S R31E 33 NESE

T30S R31E 33 SESE

T30S R31E 2 swsw
T30S R31E 3 swsw
T30S R31E 3 NENW

T30s R31E 3 SENW

T30S R3IE 3 NESW

T30S R3IE 3 SESW

T30S R3IE 3 NWNE

T30S R31E 3 SWNE

T30S R31E 3 NWSE

T30S R3IE 3 SWSE

T30S R3IE 3 NENE

T30S R31E 3 SENE

T30S R31E 3 NESE

T30S R31E 3 SESE

1'30S R31E 10 NWNW

T30S R31E 10 SWNW

T30S R31E 10 NWSW
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Township Rnngc Section Qtr/Qtr....
T30S R31E 10 swsw
T.lOS R31E 10 NENW
T30S R31E 10 SENW
T30S R31E 10 NESW
T30S R31E 10 SESW
T30S R31E 10 NWNE
T30S R31E 10 SWNE

T30S R31E 10 NWSE
T30S R31E 10 SWSE

TJOS R31E 10 NENE
T30S R31E 10 SENE
TJOS R31E 10 NESE
T30S R31E 10 SESE

T,30s R31E I I NWNW
T30S R31E 11 SWNW

T30S R31E 11 NWSW
T30S R31E 11 swsw
TJOS R31E 11 NENW

T30S R31E 11 SENW
T30S R31E I I NESW

T30S R31E II SESW

TJOS R31E 11 SWSE

TJOS R31E 1t SESE
TJOS R31E 12 swsw
T30S R31E 13 SWNW

TJOS R31E 13 NWSW

TJOS R31E 13 swsw
TJOS R31E 13 NESW

TJOS R3IE 13 SESW

T30S R31E 13 SWSE
T30S R31E 13 NWNW

TJOS R31E 13 NENW
TJOS R31E 13 SENW

TJOS R31E 13 SWNE

T30S R31E 13 SENE

T30S R31E 13 NWSE

TJOS R31E 13 NESE

TJOS R31E 13 SESE

TJOS R31E 14 NWNW

TJOS R31E 14 NENW

T30S R31E 14 SENW

TJOS R31E 14 NESW

T30S R31E 14 sesw
T30S R31E 14 NWNE

T30S R31E 14 SWNE

TJOS R31E 14 NWSE

T30S R31E 14 SWSE

T30S R31E 14 NENE

T30S R3IE 14 SENE

TJOS R31E 14 NESE

TJOS R3IE 14 SESE

TJOS R31E 15 swsw
TJOS R3IE 15 NENW

T30S R31E 15 SENW

T30S R3IE 15 NESW

TJOS R31E 15 SESW

TJOS R31E 15 NENE

TJOS R3IE 15 NWNE

T.30S R31E 15 SWNE

TJOS R3IE 15 NWSE

T30S R31E 15 SWSE

T3IS R32.5E 7 NWNW

T31S R32.5E 7 SWNW

T31S RJ25E 7 NWSW

T31S R32.5E 7 swsw
T3IS R32.SE 7 NENW

T31S R325E 7 SENW
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... Township Range Section Qtr/Qr
T3IS R32.SE 7 NESW
T3IS R32.5E 7 SESW
T3IS R32.SE 7 NWNE
T31s R32.5 7 SWNE
T31s R32.5E 7 NWSE
T31S R32.SE 7 SWSE
T31S R32.SE 7 NENE
T3IS R32.SE 7 SENE
T31S R32.5E 7 NESE
T3IS R32.SE 7 SESE
T31S R32.SE 8 NWNW
T31S R32.SE 8 SWNW
T3IS R32.5E 8 NWSW

T31s R32.SE 8 swsw

T31S R32.SE 8 NENW

T31S R32.5E 8 NESW
T3IS R32.SE 8 SESW
T31S R32.5E 8 NWNE
T31S R32.5E 8 SWNE

T3Is R32.5E 8 NWSE
T31S R32.5E 8 SWSE
T31S R32.5E 8 SENW
TJIS R32.SE 8 NENE

T31S R32.SE 8 SENE
T31S R32.5E 8 NESE
T31S R32.SE 8 SESE
T31S R32.5 9 NWNW
T31S R32.SE 9 SWNW
T31s R32.5E 9 NWSW
T31S R32..SE 9 swsw
T31s R32.5E 9 NENW
T3I$ R32.SE 9 SENW

T3IS R32.SE 9 NESW

T3IS R32.SE 9 SESW

T31S R32.5E 9 NWNE
T3IS R32.5E 9 NENE
T3IS R32.5E 16 NWNW
T31S R32.5E 16 SWNW
T31S R32.SE 16 NENW

T31S R32.SE I6 SENW
T31S R32.5E 16 NWNE

T31S R32.SE 16 NESW

T31S R32..SE 16 NWSW

T3IS R32..5E 16 swsw
T31S R32.5E 16 SESW
T31S R32.5E I7 NWNW
T3IS R32.5E 17 $WNW

T31S R32.SE 17 NWSW

T3IS R32.5E 17 swsw

T3IS R32.SE 17 NENW

T31S R32.5E 17 SENW

T31S R32.SE 17 NESW

T31S R32.SE 17 SESW

T31S R32.5E 17 NWNE

T31S R32.SE 17 SWNE

T31S R32.SE 17 NWSE

T3IS R32.SE 17 SWSE

T31S R32.SE 17 NENE

T3IS R32.SE 17 SENE

T3IS RJ2.SE 17 NESE

T31S R32.SE 17 SESE

T3IS R32..SE 6 $WNW

T3Is R32.5E 6 NWSW

T3IS R32.5E 6 swsw

T31S R32.5E 6 SENW

T31S R32.SE 6 NESW

T31S R32.5E 6 SESW

T31S R32.SE 6 SWNE
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Township Range Section Qr/Qr-
T31S R32.SE 6 NWSE
T31S R32.SE 6 SWSE

T31S R32.SE 6 NESE
T31S R32.SE 6 SESE
T31S R32.SE 6 SENE

T31s R32.SE s SWNW

T31S R32.SE s NWSW

T31S R32.SE 5 swsw

T31S R32..SE s SENW

T31S R32.SE s NESW

T31S R32.SE s SESW

T31S R32.5E s NWSE

T31s R32..SE s SWSE

T31s R32.5E 5 SENE

T31S R32..5E s NESE

T31S R32.5E 5 SESE

T31S R32..SE s SWNE

T31S R32.5E 4 NWSW

T31S R32..5E 4 swsw

T31S R32..5E 4 NESW

T31S R32..SE 4 SESW

T31S R32.SE 4 NWSE

T31S R32.5E 4 SWSE

T31S R32..SE 4 NESE

T31S R32.SE 4 SESE

T31S R32.5E 4 SWNW
T31S R32.SE 4 SENW

T31S R32..5E 4 SENE

T31S R32..SE 4 SWNE

T31S R32.5E 3 SWNW

T31S R32.5E 3 NWSW

T31S R32.5E 3 $WSW

T31S R32.5E 18 NWNW
T31S R32.SE 18 SWNW

T31S R32.SE 18 NWSW

T31S R32..SE 18 swsw

T31S R32.5E 18 NENW

T31S R32.5E 18 SENW

T31S R32..SE 18 NESW

T31S R32.SE 18 SESW

T31S R32..5E 18 NWNE

T31S R32.5E 18 SWNE

T31s R32..SE 18 NWSE

T31S R32.5E 18 SWSE

T31S R32.5E 18 NENE

T31S R32..SE 18 SENE

T31S R32..SE 18 NESE

T31S R32.SE 18 SSE

T31S R32..SE 19 NWNW

T31S R32.SE 19 SW
T31S R32.5E 19 NWSW

T31S R32..SE 19 swsw
T31S R32.SE 19 NENW

T31S R32.5E 19 SENW

T31S R32.SE 19 NESW

T31S R32.5E 19 SESW

T31S R32..SE 19 NWNE

T31S R32.5E 19 SWNE

T31S R32.SE 19 NWSE

T31S R32.SE 19 SWSE

T31S R32..SE 19 NENE

T31S R32.SE 19 SENE

T31S R32.5E 19 NESE

T31S R32.SE 19 SESE

T31S R32.5E 20 NWNW

T31S R32.5E 20 SWNW

T31S R32..SE 20 NWSW

T31S R32.5E 20 swsw

Attachment C Page 20 or 25



. : . ,
'.

Township Range Section Qtr/Qtr

T31S R32.5E 20 NENW
T3IS R32.SE 20 SENW
T31S R32.SE 20 NESW
T31S R32.5E 20 SESW
T3IS R32.SE 20 NWNE

T31S R32.SE 20 SWNE
T31S R32.SE 20 NWSE
T31S R32SE 20 SWSE

T31S R32.SE 20 NENE

T31S R32.SE 20 SENE

T31S R32.SE 20 NESE

T31S R32.5E 20 SESE

T3IS R32.SE 2I NWNW

T3IS R32.SE 21 SWNW

T3IS R32.SE 21 NWSW

T3IS R32.5E 21 SWSW

T31S R32.SE 21 NENW

T3IS R32.5E 21 SENW

T31S R32.5E 21 NESW

T3IS R32.SE 21 SESW

T3IS R32.SE 21 NWNE

T3IS R32.SE 21 SWNE

T3Is R32.5E 21 SESE

T31S R32.5E 21 NWSE

T3IS R32.5E 21 SWSE

T31S R32.5E 28 NWNW

T31S R32.SE 28 SWNW

T31S R32.SE 28 NWSW

T3IS R32.5E 28 SWSW

T3IS R32.5E 28 NENW

T3Is R32.5E 28 SENW

T3IS R325E 28 NESW

T3IS R32.SE 28 SESW
T3IS R32.SE 28 NWNE

T31S R32.5E 28 SWNE

T3IS R32.5E 28 NWSE

TJIS R32.5E 28 SWSE

T3IS R32.5E 29 NWNW

T31S R325E 29 SWNW

T3IS R32.5E 29 NWSW

TJIS R32.SE 29 SWSW

T31S R32.SE 29 NENW

T3IS R32.5E 29 SENW

T31S R325E 29 NESW

T3IS R32.5E 29 SESW

T3IS R32.5E 29 NWNE

T31S R32.5E 29 SWNE

T3IS R32.SE 29 NWSE

T3Is R32.5E 211 SWSE

T31S R325E 29 NENE

T31S R325E 29 SENE

T31S R32.SE 29 NESE

T31S R32.SE 29 SESE

T31S R32.SE 30 NWNW

T31S R32.5E 30 SWNW

T3IS R325E 30 NWSW

T31S R32,SE 30 SWSW

TJIS R32.SE 30 NENW

T3Is R32.5E 30 SENW

T31S R32.SE 30 NESW

T31S R32.5E 30 sesw
T31S R32.SE 30 NWNE

T31S Ri32.5E 30 SWNE

T3IS R32.SE 30 NWSE

TJIS R32.SE 30 SWSE

T3Is R32.SE 30 NENE

T31S R32.5E 30 SENE

T31S R32.5E 30 NESE
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T31S R32.5E 30 SESE
T31S R32,5E 31 NWNW
T31S R32.5E 31 $WNW
T31S R32.5E 31 NWSW
T31S R32.5E 31 $WSW
T31S R32.5E 31 NENW
T31S R32.5E 31 SENW
T31S R32.SE 31 NESW
T31S R32.SE 31 SESW
T31S R32.5E 31 NWNE
T31S R32.5E 31 SWNE
T31S R32.SE 31 NWSE
T31S R32.5E 31 SWSE
T31S R32.5E 31 NENE
T31S R32.5E 31 SENE

T31S R32.5E 31 NESE
T31S R32.5E 31 SESE
T31S R32.5E 32 NWNW
T31S R32.5E 32 SWNW
T31s R32.5E 32 NWSW

T31S R32.5E 32 swsw
T31S R32.SE 32 NENW
T31s R32.5E 32 SENW

T31S R32.5E 32 NESW

T31S R32.5E 32 SESW

T31S R32.5E 32 NWNE
T31S R32.5E 32 SWNE
T31S R32.SE 32 NWSE

T31S R32.5E 32 SWSE
T31S R32.5E 32 NENE
T31S R32.5E 32 SENE

T31S R32.5E 32 NESE

T31S R32.SE 32 SESE
T31s R325 33 NWNW
T31S R32.SE 33 SWNW
T31S R325E 33 NWSW
T31S R32.5E 33 SWSW

T31S R32.5E 33 NENW

T31S R32.5E 33 SENW

T31S R32.5E 33 NESW

T31s R32.5E 33 SESW

T31s R32.SE 33 NWNE

T31S R32..SE 33 SWNE

T31S R32.SE 33 NWSE

T31S R325E 33 SWSE

T31S R32E NESE
T3IS R32E 1 SESE

T31S R32E 12 SWSE

T31S R32E 12 NENE

T31S R32E 12 SENE

T31S R32E 12 NESE

T31S R32E 12 SESE

T31S R32 13 NESW

T31S R32E 13 SESW

T31S R32E 13 NWNE

T31S R32E 13 SWNE

T31S R32E 13 NWSE

T31S RJ2E 13 SWSE

T31S R32E 13 NENE

T31S R32E 13 SENE

T31S R32E 13 NESE

T31S R32E 13 SESE

T31S R32E 23 SESE

T31S R32£ 24 NWSW

T31s R32E 24 swsw
T31S R32E 24 NENW

T31S R32E 24 SENW
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Township Range Section Qtr/Qtr

T31S R32E 24 NESW
T31S R32E 24 SESW
T31S R32E 24 NWNE
T31S R32E 24 SWNE
T31S R32E 24 NWSE
T31S R32E 24 SWSE
T31S R32E 24 NENE
T31S R32E 24 SENE
T31S R32E 24 NESE
T31S R32E 24 SESE
T31S R32E 25 NWNW
T31S R32E 25 SWNW
T31S R32E 25 NWSW
T31 R32E 25 SWSW
T31S R32E 25 NENW
T31S R32E 25 SENW
T31S R32E 25 NESW
T31s Rll2E 25 SESW
T31S R32E 25 NWNE
T31S R32E 25 SWNE
T31S R32E 25 NWSE
T31S R32E 25 SWSE
T31S R32E 2S NENE
T31S R32E 25 SENE
T31S R32E 2S NESE
T31S R32E 25 SESE
T31S R32E 26 NENE
T31S R32E 26 SENE
T31S R32E 26 NESE
T31S R32E 26 SESE
T31S R32E 35 NESW
T31S R32E 35 sesw
T31S R32E 35 SWNE
T31S R32E 35 NWSE
T31s R32E 35 SWSE
T31S R32E 35 NENE
T31S R32E 35 SENE
T31S R32E 35 NESE
T31S R32E 35 SESE
T31S R32E 36 NWNW
T31S R32E 36 $WNW

T31S R32E 36 NWSW
T31S R32 36 sWsw
T31S R32E 36 NENW
T31s R32E 36 SENW
T31S R32E 36 NESW
T31S R32E 36 SESW
T31s R32E 36 NWNE
1131S R32E 36 SWNE
T31S R32E 36 NWSE
T31S R32E 36 SWSE
1'31S R32E 36 NENE
T31S R32E 36 SENE
T31S RJ2E 36 NESE
T31S R32.E 36 SES

T32S R32.5 6 SW'SW
T32S R32.SE 8 NWSW
1'32S R32.SE 8 SWNW
T32S R325E 8 NWNW
T32S R32.5 8 NENW.
T32S R32.5E 8 NWNE
T32S R32.5E 7 NWSW
T32s R32.5 7 SWNW
T32S R32,SE 7 NWNW
T32S R32.SE 7 NESW

T32s R32.SE 7 SENW

T32S R32.SE 7 NENW
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• Township Range Section Qtu/Qtr
T32S R32.SE 7 NWNE
T32S R32.SE 7 SWNE
T32s R32.SE 7 NWSE
T32s R32.SE 7 NESE
T32S R32.5E 7 SENE
T32S R32.5E 7 NENE
T32S R32.5E 6 SWSW
T32s R32.SE 6 NWSW
T32S R32.SE 6 SWNW
T32s R32.SE 6 NWNW
T32s R32.SE 6 SESW
T32S R32.SE 6 NESW
T32S R32.SE 6 SENW
T32s R32.SE 6 NENW
T32S R32.5E 6 NWNE
T32S R32.SE 6 SWNE
T32S R32.5E 6 NWSE
T32s R32.5E 6 SWSE
T32s R32.5E 6 NENE
T32S R32.5E 6 SENE
T32S R32.5E 6 NESE
T32S R32.5E 6 SESE
T32S R32.5E 5 SWSW
T32S R32.5E 5 NWSW
T32S R32.5E 5 SWNW
T32S R32.5E 5 NWNW
TJ2S R32.SE 5 NENW
T32S R32.5E 5 SENW
T32S R32.SE s NESW
T32S R32.5E 5 SESW
T32S R32.5E s SWSE
T32S R32.SE 5 NWSE
T32S R32.SE 5 SWNE
TJ2S R32.SE 5 NWNE
T32s R32.SE s NENE
T32S R32.SE 5 SENE
T32S R32.SE 5 NESE
T32S R32.5E 4 NWNW
T32S R32.5E 4 SWNW
T32s R32.SE 4 SENW
T32S R32.5E 4 NENW
T32S R32.SE 4 NWSW
T32S R32.5E 4 NESW
T32S R32.5E 4 NWNE
T32S R32.5E 4 SIIIINE
T32S R32.5E 4 NWSE

T32S R32E NWNW
T32S R32E SWNW
T32S R32E NWSW
T32s Ri32E SIii/SW
T32S R32E NENW
T32S R32E SENW
T32.S R32E NESW
T32S R32E SESW
T32S R32E NWNE
T32S R32E SWNE
T32S R32E NWSE
T32S R32E SWSE
T32S R32E NENE
T32S R32E SENE
T32S R32E NESE
T32s R32E I SESE
T32S R32E 2 NWNE
T32S R32E 2 SWNE
T32S R32E 2 NENE
T32S R32E 2 SENE
T32S R32E 2 NESE
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Township Range Section Qtr/Qtr
T32S R32E 2 SESE
T32s R32E 11 NWNE
T32S R32E 11 NENE
T32S R32E 11 SENE
T32s R32E 12 NWNW
T32S R32E 12 SWNW

TJ2S R32E 12 SENW
T32S R32E 12 NENW
T32S R32E 12 NWSE
T32S R32E 12 NWNE
T32S R32 12 SWNE
T32S R32E 12 NENE
T32S R32E 12 SENE
T32S R32E 12 NESE
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regon
JohnA Kiuhuber,MD,Governor

er 10, 2000

Brad Harper
Water for Life, Inc.
P.O. Box 12248
Salem, Oregon 97309-0248

Andy Dunbar
HCR 72, Box 200E
Princeton, Oregon 97721

Barbara Cannady
Harney County Soil and Water Conservation District
P.O. Box 848
Hines, Oregon 97738
(541) 573-5010

Water Resources Department
Commerce Building

158 12h Street NE
Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

Barbara Scott-Brier
U.S. Fish and Wildlife service
Office of the Solicitor, Pacific Northwest Region
500 N.E. Multnomah St. #607
Portland, Oregon 97232

RE: Notice ofHearing and Prehcaring Conference

Attached you will find the Department's Notice of Hearing and Prehearing Conference. The
prehcaring conference will be by telephone. Please let the Hearing Officer know by November
8, 2000, if you want to be contacted at a number different than that listed in the notice. The
Hearing Officer for this case is:

Paul Vincent, Hearing Officer
Employment Department
350 Winter Street NE

Salem, Oregon 97301-3878
(503) 947-7061

FAX (503) 947-7037

If you have any questions please contact me at (503) 378-8455 ext. 262.

1.=
Adam Sussman
Manager, Enforcement Section

cc: Paul Rauch, Jerry Rodgers, Mitch Lewis
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BEFORE THEOREGONWATERRESOURCES DEPARTMENT

)
)
)
)
)
)
)
)
)

Hammond Ranches, Inc, Dwight & Susie Hammond )
Hamey Co. Haygrowers Assn., John& Debbie Volle )
Hamey Soil and Water Conservation District )

NOTICE OF
HEARING AND
PREHEARING
CONFERENCE

Applicant -U.S. Fish andWildlife Service

Protestants - Andy Dunbar
Water for Life, Inc.

IN THE MATTER OF THE PROTESTS
AGAINST TRANSFERAPPLICATIONS
T-8309, 8310, 8311, 8312

Contested case hearing

You are hereby notified, pursuant to the provisions of ORS 183.415 and 540.520, that a
consolidated contested case hearing in this matter will be held. The hearing will be before Paul
Vincent, Hearing Officer, assigned to this matter from the Oregon CentralHearing Officer Panel.
The hearing will be conducted pursuant to the applicable provisions of the Oregon Administrative
Procedures Act, ORS 183.310 et seq, the procedural rules found atOAR 137-003-0501 to 137-003-
0700 and the Commission's supplemental procedural rules, OAR Chapter 690 Division 2.
Jurisdiction is conferred by ORS 540.520. The substantive provisions of the law applicable to the
application and the determination to be made on the protests are found at ORS 540.505 - 540.580
and OAR Chapter 690 Division 15.

When held, the purpose of the hearing is to take testimony and evidence from the parties and their
witnesses on the question of whether theproposed changes as described by thetransfer
applications would result in injury to existing water rights. To prevail, Protestants will need to
factually demonstrate at the hearing by a preponderance of evidence that the proposed changes will
result in injury to existing water rights.

The time and place for the hearing will be set at the prehearing conference described below.

Prehcaring conference

A pre-hearing conference will be held on the above described matter at 10:00 am 'Wednesday
November 15, 2000. The prehearing conference will be conducted by Hearing Officer Paul
Vincent. The conferencewill be held by telephone. The parties will be contacted by the Hearing
Officer at the following phone numbers: Brad Harper representing Water for Life, Inc., Hammond
Ranches, Inc., and Harney County Haygrowers Association will be contacted at (503) 375-6003;
Protestant Andy Dunbar will be contacted at (541) 493-2595;Protestant Harney County Soil and

Page I



. .
Water Conservation District will be contacted at (541) 573-5010; Barbara Scott-Brier, representing
the Applicant will be contacted at (503) 231-2139 and Adam Sussman, Department Representative
will be contacted at (503) 378-8455 ext. 262.If parties need to be contacted at a different telephone
number they must contactHearing Officer Vincent by November 8, 2000.

The purpose of the pre-hearing conference shall be to discuss hearing procedure, determine a
schedule for pre-hearing filings and discovery, to schedule a hearing date, and to discuss and refine
the issue for hearing.

The Water Resources Department is currently represented in this matter by Adam Sussman, Agency
Representative. Parties have the right to be represented by counsel.

A copy ofParties Rights in Contested Case Hearings is enclosed.

Page 2

Dated October 9 2000
Barry Norris,'Administrator



CERTIFICATEOF SERVICE

I certify that on October 1l_, 2000 I mailed certified, return receipt requested, and by U.S.
mail postage prepaid a copy ofthis NOTICE OFHEARING ANDNOTICE OF PREHEARING
CONFERENCE to:

For Protestants Water for Life, Inc., Hammond Ranches, lnc., Hamey County Haygrowers
Association:

Brad Harper
Water for Life, Inc.
P.O. Box 12248
Salem, Oregon 97309-0248
(503) 375-6003
FAX (503) 375-9017

Andy Dunbar
HCR 72, Box200E
Princeton, Oregon 97721
(541) 493-2595

Barbara Cannady
Hamey County Soil and Water ConservationDistrict
P.O. Box 848
Hines, Oregon 97738
(541) 573-5010

For Applicant ­ Barbara Scott-Brier
U.S. Fish andWildlife service
Office of the Solicitor, Pacific Northwest Region
500 N.E. Multnomah St. #607
Portland, Oregon 97232
(503) 231-2139
FAX (503)

And by U.S. mail postage prepaid a copy of this NOTICE OF HEARING ANDNOTICE OF
PREHEARING CONFERENCE to:

Paul Vincent, Hearing Officer
Employment Department
350 Winter StreetNE
Salem, Oregon 97301-3878
(503) 947-7061
FAX (503) 947-7037

Page 3



RECEIVED
NOV 1 3 2000

WATER RESOURCES DEPT
SALEM, OREGON

November 6, 2000

From: SteveRickman, President
Harney County Hay and Forage Association
P.0.Box246
Bums, OR. 97720

To: Adam Sussman
Water Resources Dept.
Commerce Bldg.
158 12 StreetNE
Salem, OR. 97301-4172

RE: Water rights application by Malheur National WildlifeRefuge, Harney County,
Oregon.

I am writing to express the concern of theHarney County Hay and Forage Association
over the proposed water right transfer for theMalheurNational Wildlife Refuge. The
current system ofwater rights has been worked out over the past I 00 plus years and
suddenly changing thenature ofthe permit system could have unintended negative
consequences. A water right is generally tied to a specific piece of land at a specific
time. Now the Refuge suggest they want to apply water selectively within a large area
and at anytime they wish. Do we really know how that change will affect others in the
area? And what if this sets a precedent? Can everyone with a current water right ask to
have it changed so that they can apply water when and where they wish? If not, are we to
assume that a federal agency has rights that we as private citizens do not? It appears to us
that the potential impacts of this water right transfer could be far-reaching.

,aJ~~-<----<-
Steve Rickman
President
Harney County Hay and Forage Association



Clerk

Filed ,19 _

Deputy

From the Office of _

Attorney for _

No. _

STATE OF OREGON
for the

COUNTY OF HARNEY

Subscribed and sworn before me this 22nd day of December 1999

The Burns Tlmes-H

Signe

a printed copy of which is hereto annexed, was published in the sald news­
paper for

3 successive and consecutive weeks in the following issues:
Dates of Publication: 15, 22, 1999

BURNS TIMES-HERALD \ v-
AFFIDAVIT OF PUBLICATION i ~ ~

= "e
STATE OF OREGON ( ?0 7 (Ics %@2]
County of Harney ~~
I, Pauline Braymen, being first and duty sworn, depose and say that I e
publisher of the Burns Times-Herald, a newspaper of general circulatio .~
defined by ORS 193.010 and 193.020, published al Burns, in the aforesaid
County and State by the Burns Times Herald that the
Public notice for: U.S. Fish &Wildlife - Notice of Water Right Transfers

PUBLIC
NOTICE

NOTICE OF WAiER RIGHT
TRANSFERS 8309, 8310,

8311 AND 8312

The u.s Fish and Wolc!llfe
Servlco hied an application
wllh tho Wa101 Rosourcos
Dcparlmcnt ror changes In
use, place of use, and addi­
tional points ot dlverslon ol
waler OS p!Ollid ed by ORS
540.510 t0 540.530.

Cortuhod 28524, in tho nomo
ol the U.S. Fish and Widite
Sorvico, includes a righl llm11-
od 10 815.07 cubic fee1 por
second prior to June 15, and
407.53 cubic root per S4lCOOd
aller June 15, from the Don·
ner ond Bfrtzen River and ils
1rlbu1arlos. wllh priority
dales of 1872. 1an. 1881.
t 882, i883, 1884, 1885,
1886, 1887, 1888, 1889.
1890. 1891, 1892, 1893,
1897, I899, 1901, and 1902
lor Irrigation ol 32,602.6
acros, stock and domosllc
use,

The points ot diversion tor
this right are lho Blltzen,
Slubbloneld, Buss.I), Buono
Vista, Warmsprings, Bridge
Creek and Diamond Canals,
as well as natural sloughs,
channols, and dams.

Cerllrtcate 15198, in the
namo ot W. J Dunn, includoo
a right (lrnlted 10 2,71 cublo
root per second prior to Juno
15, and 1.36 cubic foci per
socond atter June 15, trom
tho Donner and Blitzen Riv.
or, with a priority dato ol
1885 tor frrlgatlon ol 108.4
acros, domestic, andstock,

The point ot diversion tor
lhls right is the Dunn Dam in
tho NW1/4SE1/4, Socllon
15, T27S,R31 E,WM.

Corlilloate 15197, In the
name of W. J. Dunn, includes
o right llmiled lo 2,08 ct.Ible
feel per second priorto June
15, ond 1.()4 cubtc feet per
second after .Alno 15, from
lhe Donner and Blitzen Riv­
er, with a priority date or
1885 for frrlgaHon of 83.-4

acres, domestic, and stock,

(copy of notice to be pasted here)

Tho point of divorsion far
'------ 1hls rlghl is lhe OUM Dam In --..1..----------------------------.......a

lhO NWl/4SElf4, Scc11on
15, T27 S, R31 E, WM.

Cortiticato 14367, in tho
name of the U.S. Fish and
Wildtite Service, Malheur Na­
llonol Wildlife Rolugo. In•
eludes a righ1 hmllO<I ID O 35
cubic fool per second, being
o.os ors lor domeslfc and
stock , and 0.30 cls for irriga­
ion, from Bridge Creek, with
a priority date of September
30, 1930 for 1rrlga1lon 23.1
acres, stock, and domestic
use.

The point ot diversion tor
I-his right Is In tho SWl/
4SE14, Section 20, T 31 S
R 321/2 E. WM '



1._ lhls rlgllt b lhe Dint Dam in --..1,1.-------------------------------"''
lh0 NWl14SE1,4 Socillon
15, T 27 S A 31 E. WM

Corulrcate 14367 m the
name ol lhe US. FISh ano
Woldlde S<•MCO, Malheur Na•
tlonol WIldllfo Rolugo, fn•
dudes a right lomJled 10 0 35
cubk: toot por soanf, b, "'l
0.05 els for domestic and
stock, "RI O 30 els le< orr,o;
llOn, lrom 8rodgo Creek, wt
a priority date ol September
30, 1930 tor irrigaton 23.1
acros. stock, and domestic
USO,

The po,nt of diversion lor
1h11 tight is in the SW11
4SE1/4, Sect9n 20, T 31 S.
R 32112E WM

Tho Dppl cant prcposes 10
chOngo tho usv 10 Wllc!llle
Roruge MonagomenL lnclud•
ing but not limited to waldlilo
aquouc Lie. wetland enhance­
ment, nparmn area enhance­
ment fre protection domnos­
11<:, irrigabOn, stock, rec1ea­
Uon, construction, and dusl
control. Tho apphcam pro­
poses lo chango lhe pjaco ol
use to the area within the
Malheur W1ldllfe Refuge
boundam!'

The applicant proposes 10
add lhe fOliovilng points of
diversion, as nocoss:uy

New Bud<aroo Oom. NWI/
4Nwt/4, Scton 6, T 32 S,
R32112E WM,
Old Buckaroo Oom. SWI
4SW1/4, Section 3I T 31 S,
R 32112 E,WM;
Bridgo Creek/Eastside Canal,
NVl1/4NEl/4. Soatfoo 32. T
31 S, H 32112 E, WM,
Kiger Crook Diversion, NW1
4NW1/4, Section 21, T 29 S,
R32E, WM
l.lcCoy Creek Structure.
NWI/4SW1/4, Scion 21, T
29 9, A 32 E, WM;
Krumbo Pond Olko, NW1/
4NE1/4, Soction 24, T 30 S,
A3I E.WM
Krumbo Reaorvolr Dam
NE114NWl/4. Socllon 19. T
30S,R32E WM.
Sodhouso D,,m. SE114SEI/
4, SECTION 3, T 27 s. n31
E,WM
Dunn Dnm NW1/4SE1/4,
SocUon 16. T 27 S, R 31 E,
WM,
Page Sprangs Dnm SW1I
4SW1/4, Soccn 8, T 32 S,
R32112E, Wl.1
Grain Camp Dam NE1/
4NE1/4, S0ct»on 26, T 29 S,
R3I E. Wt.I
Busso Dnrn, NW 1/4NE 14
Section 22, T 28 S, R 31 E.
WM
8111:ten Canal. SEl/4SE1,4
Section 24 T 31 S, A 32 E.
\'Ill
Oiamood Conal, NE1/4, Sec­
uon 25, 1' 29 S, A 32 E, WM;
ano Blldgo Creek Oillerslon,
NW1WANE14, Section 29, T
3tS,A32t12E WM

Tho transfers, it approved
w preserve t .llSlng prl-
ortes, as ,... a lho mte
duty, nnd &onso, llmllallOnS,
of the existingwater rights

Protests may be fled by per­
sons who think their water
r gil l may be injured by lheSe
changes AdclibO'l.11 inlorma-
1, n or form lll ruf• • tor
r,11ng proto51s "'" avnilable
trom tho Water R0sources
Dopnrtmonl b~ c olllng
(800)624•3199 If ,1 p101os1
15 f 1•,d O h<•,lllna l •vb h l<1

Th1> 1as1 <J.110 or public.11ion tS
Dco <nber 22. 1999 IF 1,'Q
PROTEST 1S Fil£ 0 WITHIN
30 DAYS AFTER THE LAST
DATE OF PUBLICATION.
THE CHANGE MIIY BE AP·
PROVED WITHOUT A
HEARING



IN REPLYREFERTO

United States Department of the Interior ~~

%4%%
%%e. ¢a. "e,

January 3, 2000

FISH ANDWILDLIFE SERVICE
911 NE. 11th A_.enuc

Portland, Oregon 97232-4181

Mr. Larry Nunn
Oregon Water Resource Department
158 12 th Street NE
Salem, OR 97310-0210

REFERENCE: Transfers 8309, 83 I 0, 8311, and 8312.

Dear Mr. Nunn,

Enclosed is the Affidavit of Publication from the Burns Times-Herald, the local paper having
general circulation in the area of the water right.

Tfyou have any questions, please call me or Michael Eberle at (503) 231-2098.

Sincerely,

Paul Rauch
Regional Water Rights Manager

Enclosure
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WATER RESOURCES DEPARTMENT

November 22, 1999

TO: Hamey County Watershed Council
Water for Life
WaterWatch of Oregon

FROM: Larry Nunn, Transfer Coordinator

SUBJECT: Notice of Malheur National Wildlife Refuge Transfers

INTEROFFICE MEMO

I have just sent the notice to be published in the location newspaper to the USFWS, Portland
office. The notice is to be published in accordance with ORS 540.520(4). Please check the local
newspaper for exact dates of publication.
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NOTICE OF WATERRIGHT TRANSFERS 8309, 8310, 8311, and 8312

The US Fish and Wildlife Service filed an application with the Water Resources Department for
changes in use, place of use, and additional points of diversion ofwater as provided by ORS
540.510 to 540.530.

Certificate 28524, in the name ofthe US Fish and Wildlife Service, includes a right limited to
815.07 cubic feet per second prior to June 15, and 407.53 cubic feet per second after June 15,
from the Donner und Blitzen River and its tributaries, with priority dates of 1872, 1877, 1881,
1882, 1883, 1884, 1885, 1886, 1887, 1888, 1889, 1890, 1891, 1892, 1893, 1897, 1899, 1901, and
1902 for irrigation of32,602.6 acres, stock and domestic use.

The points ofdiversion for this right are the Blitzen, Stubblefield, Busse, Buena Vista,
Warmsprings, Bridge Creek and Diamond Canals, as well as natural sloughs, channels, and
dams.

Certificate 15198, in the name ofW.J. Dunn, includes a right limited to 2.71 cubic feet per
second prior to June 15, and 1.36 cubic feet per second after June 15, from the Donner und
Blitzen River, with a priority date of 1885 for irrigation of I 08.4 acres, domestic, and stock.

The point ofdiversion for this right is the Dunn Dam in the NWSE, Section 15, T 27 S,
R 31 E, WM.

Certificate 15197, in the name ofW.J. Dunn, includes a right limited to 2.08 cubic feet per
second prior to June 15, and 1.04 cubic feet per second after June 15, from the Donner und
Blitzen River, with a priority date of I 885 for irrigation of 83.4 acres, domestic, and stock.

The point ofdiversion for this right is the Dunn Dam in theNWSE, Section 15, T 27 S,
R31 E, WM.

Certificate 14367, in the name of the U.S. Fish and Wildlife Service, MalheurNational Wildlife
Refuge, includes a right limited to 0.35 cubic foot per second, being 0.05 cfs for domestic and
stock, and 0.30 cfs for irrigation, from Bridge Creek, with a priority date of September 30, 1930
for irrigation of23.l acres, stock, and domestic use.

The point of diversion for this right is in the SWS E , Section 20, T31S, R 3 2 E, WM.

The applicant proposes to change the use to Wildlife Refuge Management, including but not
\" limited to wildlife, aquatic life, wetland enhancement, riparian area enhancement, fire protection,'r domestic,,stock, recreation, construction, and dust control. The applicant proposes to change thel' place ofuse to the area within the Malheur Wildlife Refuge boundaries.

The applicant proposes to add the following points ofdiversion, as necessary:

New Buckaroo Dam, NWNW, Section 6, T 32 S, R 32E, WM;



ti
Old Buckaroo Dam, SW¼ SW¼, Secybn 31, T 31 S, R 32E,WM;
Bridge Creek/Eastside Canal,NW'SE, Section 32, T 31 S, R 32E,WM;
Kiger Creek Diversion. NW¼ NW¼, Section 21, T 29 S, R 32 E, WM;
McCoy Creek Structure, NW¼ SW¼, Section21, T 29 S, R 32 E,WM;
Krumbo PondDike,NWNE, Section 24, T 30 S, R 31 E, WM;
Krumbo Reservoir Dam,NENW, Section 19, T30S, R 32 E, WM;
Sodbouse Dam, SESE, SECTION 3, T27 S, R 31 E,WM;
Dunn Dam,NWSE', Section 15, T 27 S, R 31 E, WM;
Page Springs Dam, SW¼ SW¼, Section 8, T 32 S, R 32E, WM;
Grain Camp Dam, NE'NE, Section26, T 29 S, R 31 E, WM;
Busse Dam,NWNE, Section 22, T28S, R 31 E, WM;
Blitzen Canal, SE¼ SE¼, Section 24, T 31 S,R 32 E, WM;
Diamond Canal,NE, Section 25, T 29 S, R32 E, WM; and
Bridge Creek Diversion, NWNE, Section 29, T 31 S, R 32EWM.

The transfers, if approved, will preserve the existing priorities, as well as the rate, duty, and
season limitations, ofthe existing water rights.

Protests may be filed by persons who think their water right may be injured by these changes.
Additional information or forms and rules for filing protests are available from the Water
Resources Department by calling (800) 624-3199. If a protest is filed a hearingmay be held.

The last date ofpublication is [last date ofpublication]. IF NO PROTEST IS FILED WITHIN
30 DAYS AFTERTHE LAST DATE OF PUBLICATION, THE CHANGEMAY BE
APPROVED WITHOUTA HEAR.ING.

»



regon
November 22, 1999

U.S. Fish and Wildlife Service
911 NE 11th Ave
Portland, OR 97232-4181

Attention: Paul Rauch

REFERENCE: Transfers 8309, 8310, 8311, and 8312

Water Resources Department
Commerce Building
158 12hStreet NE

Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

We received your application amendments end corrected maps. We are continuing our review of
your applications. If we have further questions, we will contact you. As I indicated, once we
have prepared draft orders, we will share them with you for your review and comments.

Notice of the transfer applications must be published inthe local newspaper having general
circulation in the area of the water right. The notice must be published al least once a week for
three consecutive weeks. Enclosed is the notice to be published. Please have the newspaper
insert the last date of publication in the appropriate place in the notice. Following the last date of
publication, please submit the affidavit of publication supplied by the newspaper.

Ifyou have an questions, please call me at (503) 378-8455, ext. 275, or (800) 624-3199 (in-state
only).

Sincerely,

LARRY H. NUNN
Transfer Coordinator

cc: Mitch Lewis, Watermaster



A, lit N T-8309ppL1cation 0.

Blitzen Canal 69 feet West, SI feetNorth ofthe SE corner Blitzen Canal, and
(SESE Sec. 24, T31S, R32E, W.M.) of Section 24, T31S, R32E, W.M. laterals therefrom.

End ofBlitzen Canal 978 feet East, 189 feet South of the NW Natural Channel of
NWNWSec. 35, T28S, R3IE, corner of Section 35, T28S, R3IE, W.M. Donner und BlitzenW.M.)

River

Diamond Canal NE I/4 Sec. 25, T29S, R32E, W.M. Kiger, Cucamonga,
(NE 1/4 Sec. 25, T29S, R32E, McCoy Creeks, andW.M.)

laterals therefrom.

Bridge Creek Diversion 2474 feet West, 87 feet South of the NE Bridge Creek Canal,
(NWNESec. 29, T3IS, R32 12E, comer of Section 29, T3 1S, R32 1/2E, W.M. and laterals therefrom.W.M.)

Natural sloughs, channels Throughout theRefuge
and dams.

N0V 1 9 1999
iEn HE€SOURCES DEPT
L.EM. OREGON

Page 2 of2
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WATER RESOURCES DEPARTMENT

November 29, 1999

TO: Tom Paul, Deputy Administrator
Jerry Rodgers, Regional Manager
Mitch Lewis, Watermaster

FROM: Larry Nunn, Transfer Coordinator

SUBJECT: Internal Draft Order, MalheurNational WildlifeRefuge

INTEROFFICE MEMO

Here is the first cut at the approval order for the big right. Please review the order. Proof read if
you like. But please pay particular attention to the conditions at the end of the order. This is for
internal distribution only at this point.

I had given USFWS a heads-up on possible conditions in anearlier letter. The Refuge Manager
already expressed unhappiness with Condition 6.

Also USFWS has expressed some concern with the measuring and reporting requirements. They
provided a measurement plan, in 1996, to the Water Use Reporting folks, which they say should
be enough to use for measuring and reporting under the transfer. I'm not sure it is
comprehensive enough for the transfer.

Attached is a schematic diagram from USFWS's report. As you can see, several in-flow sources
are not measured. Nor is there measurement of the outflow of the two westside canals. What I
would like to know from Mitch, or Mitch and Jerry, is whether additional measuring devices are
needed.

lfthe current measurement plan is sufficient, we can assure them that they are meeting the
condition and it is mainly advising them that they need to maintain the system. If it is not
sufficient, I need an idea of the arguments for the additional measuring devices.

Any comments or proposed conditions would be welcome. Please remember, conditions must
address injury to other water rights, not public interest issues.



. ..
Schematic diagram of the BlitzenValley showing major structures,

diversions, and stream gaging stations.

OuMDoffl

FIGURE 2
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STATE OF OREGON

COUNTY OF HARNEY

U.S. FISH AND WILDLIFE SERVICE
911 NE 11th AVENUE
PORTLAND, OREGON 97232-4181.

ORDER APPROVING A CHANGE IN USE AND

Pursuant to ORS 540.510 to 540.530, af~~otic
objections were filed, and finding Ena@ko in3
water rights would result, this order/approve
limited herein, TRANSFER 8309 submitJea by

The right to be modified was a?nti-rmea my decree of the Circuit. .
Court of the State of Orego~~or~ County as evidenced by a
PORTION of Certificate 28524. The/decree/isrecorded in the
Order Record of the WaterResources Dir@et6k in Volume 13, at
Page 508. The date ofrf {r.i~ritZ-t'aries, see authorized place of
use listing. /

The right allows the se of 'he D®_}TNER und BLITZEN RIVER and its
tributaries, a ;;fibueary of MALHEUR LAKE, for IRRIGATION of
32602.6 ACRES, D~ESTIC;".and STOCK. The amount of water to which
this right is entitled/is limited to an amount, actually
beneficially used and shall/not exceed 815.07°CUBIC FEET PER
SECOND PRIOR TO JUNE 15,ND 407.53CUBIC FEET PER SECOND AFTER
JUNE 15, if available at the authorized points of diversion as
described in the findings, Paragraph 17, or its equivalent in
case of rotation,measured at the point of diversion from the
source.

This is a final order in other than contest case. Pursuant to ORS 536.075 and OAR 137-004-
0080 and OAR690-01-005, you may either petition the Director for reconsideration of this order
or petition forjudicial reviewofthis order. As provided in ORS 536.075, this order is subject to
judicial review under ORS 183.484. Any petition for judicial review of the order must be filed
within the time specified by ORS 183.484(2).

T-8309.LHN Special Order Volume 53, Page
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L 1 39.7 ACRES
0T 2 39.8 ACRES

W NE 39.8 ACRES
E NE 39.9 ACRES

0T 3, 16.3 ACRES
•sE 39.8 ACRESMe 38.1 ACRES

SE 32.2 ACRES
SE 40.0 ACRES

SECTION 4

NE¼ NE¾ 39.9 ACRES
SE NE 33.0 ACRES

SECTION 9

40.9 AC ES
40.9 ACRES
40-2 4@Fess
4002ACRES
4@/s/ACRES
40..2 ACRES
40. 0 ACRES
38. 9 ACRES
40.0 ACRES
39. 9 ACRES
39. 6 ACRES
39\/6/ACRES
39.9 ACRES
40 .0 ACRES

LOT 1
LOT 2

SW NE
sE,NE%
OT 3

'LOT 4
SW1/4 NE¾
SE NW
NE SW
NW SW
SW SW
SE SW
NE SE
NW SE

NW NW 18.6 ACRES
SW NW 31. 4 ACRES
NW SW 26.1 ACRES
SW SW 30.4

SECTION 2

.l.8.1.2.

Page 2 of41

The amount of water used for irrigation, together with the amount
secured under any other right for the same lands, is limited to
ONE-FORTIETH of one cubic foot per second per acre pr}ef:xl'to JUNE
15, and ONE-EIGHTIETH of one cubic foot per seco~~~~~Vacre after
June 15, or its equivalent for each acr~rrigaiea --and shall be
further limited to a diversion of not ~o_pxceeB 3.0 ac.:.fe-feet~o
each acre irrigated during the irrigat:A:on season from March 15 o
October 1 of each year. '\...

The authorized place of use is

SW SE 38.9 ACRES
SE SE 38.0 ACRES

SECTION 3

T-8309.LHN Special Order Volume 53, Page
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NE¾ NE¾ 37.0 ACRES
NW NE 29.9 ACRES
SW¾ NE¾ 35.3 ACRES
SE¾ NE¾ 33.3 ACRES
NE¾ SE¾ 33.8 ACRES
NW SE¾ 39.3 ACRES

SECTION 33

NE NE 26.1 ACRES
~% NE 28.S ACRES
sW; NE 36.4 ACRES
SE NE 19.6 ACRES
NE NW 22.6 ACRES
NW NW 31.5/ACRES
SW% NW% 24.0 ACRES
SENW% 17.2 ACRES

@ 31. 0 ACRES
NW 'W 31. 6 ACRES
SW sis 19.8 ACRES
SE% SW 27.4 ACRES
NE¼ SE% 33.6 ACRES
NW¾ SE¾ 33.5 ACRES
SW"SE 30.8 ACRESSE« s« 38.6 ACRES

SECTION 28

Page 3 of41

SW SW 29.9 ACRE
SE¾ SW¾ 32.9 ACRES

SECTION 27

NW NW 16.4 ACRES
SW¾ NW¾ 10.3 ArR°ES

SECTION 11
TOWNSHIP 27 sour,
RANGE 31 EAS , \'1'. .

SW SE ACRES
SEX SI 26.6 ACRES

ON 26

NE¾ NE¾ 24.1 ACRES
NW NE 17.8 ACRES
SW NE 7.7 ACRES
SE¾ NE¾ 7.8 ACRES
NE¾ NW¾ 39.7 ACRES
NW¾ NW¾ 40.0 ACRES
SW NW 40.0 ACRES
SE NW 33.5 ACRES
NE¾ SW¼ 27.6 ACRES
NW SW¼ 39.8 ACRES
SW% SW¾ 33.8 ACRES
SE¼ SW¼ 28.5 ACRES
NE SE¼ 1.5 ACRES
NW SE¼ 7.0 ACRES
SW¾ SE¾ 10.8 ACRES
SE¾ SE¼ 21. 0 ACRES

SECTION 10

T-8309.LHN Special Order Volume 53, Page
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NE NE 33.7 ACRES NE NW 40.0 ACRES
NW¾ NE¾ 33.1 ACRES NW NW ACRES
SW NE 39.4 ACRES SW NW 37 CRES
SE¾ NE¾ 38.0 ACRES SE NW 3%°NE¾ NW¾ 29.4 ACRES NE SW 5.1 ACRES
NW NW 39.8 ACRES is sw 40.0 ACRES
SW NW 40.0 ACRES SW4 SW 40.0 ACRES
SE NW 40.0 ACRES SE% S% 35 .2 ACRES
NE¾ SW 39.7 ACRES SECTION 1
NW¾ SW 40.0 ACRES
SE¾ SW 39.7 ACRES NE NE 38.1 ACRES
NE¾ SE¾ 11. 6 ACRES SW NE 31.5 ACRES
NW¾ SE¾ 40.0 ACRES SE¾ NE¾ 33.0 ACRES
SW SE¾ 38.1 ACRES NE¼ SW¾ 28.6 ACRES
SE¾ SE¼ 36.3 ACRES NW SW 39.2 ACRES

SECTION 34 S SW 32.6 ACRES
SE SW% 35.8 ACRES

NE NE 39.5 ACRES 37.8 ACRES
NW NE 33.4 ACRES 35.8 ACRES
SW NE 32.1 ACRES SW¾ 35.6 ACRES
SE NE 32.1 ACRES SE SE 40.0 ACRES.,
NE¾ NW¾ %2# SECTION 2

et 3; ses LOT 1 35.0 ACRES
s8%NW% .s Ac± :s LOT 2 36.8 ACRES
SE% • ·g@£ SW¼ NE¾ 38.6 ACRES
NE SW% · ACRES SE¼ NE¾ 27.6 ACRES
NW SW ACRES LOT 3 39.7 ACRES
NE¾ SE zz SE NW 39.7 ACRES
NW $ NE¾ SE¾ 39.6 ACRES

SECTIO NW SE¾ 39.9 ACRES
TOWNSHIP 9T, SW¾ SE¾ 38.8 ACRES
RANGE 31 , W.M. SE¼ SE¼ 38.7, ACRES

SECTION 3

T-8309.LHN Special Order Volume 53, Page
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NE¾ NE¾ 40.0 ACRES SW¾ NE¾ 37.3 ACRES

NW NE 39.2 ACRES NE¾ NW¾ 38.9 ACRES
SW¾ NE¾ 37.8 ACRES NW NW 39.7ACRES
SE¼ NE¾ 39.2 ACRES SW NW% 39.5 ACRES
NW¾ SE¾ 28.3 ACRES SE% NW% 438.4 ACRES

SE¾ SE¾ 40.0 ACRES 8ss
SECTION 10 t¼ SW¾

NE¾ NE¾ 39.9 ACRES
•SE S%

NW¾ NE¾ 35.1 ACRES NE SE%
SW¾ NE¾ 39.4 ACRES ACRES
SE¾ NE¾ 38.2 ACRES 39.6 ACRES
NE¼ NW¼ 38.8 ACRES 39.8 ACRES
NW¾ NW¾ 39.0 ACRES Tio» "°
SW¾ NW¾ 38.3 ACRES
SE¾ NW¾ 37.4 ACRES 40. 0 ACRES
NE¾ SW% 39.8 ACRES 39.7 ACRES

39.6
.,,

NW¾ SW¼ ACRES NE 38.9 ACRES" "SW¾ SW 39.1a ENE 39.4 ACRES
SE% SW¾ 38.9 ACR:.S , NW 39.4 ACRES
NE¼ SE¾ 38.1 AeR iS NW NW 39.9 ACRES
NW SE 39.4 cREs SW NW 37.8 ACRES
SW 3 s SE NW 39.3 ACRES

NE SW 38.5 ACRES
NW¼ SW¾ 29.9 ACRES
SW¾ SW¼ 13.4 ACRES
SE¾ SW¼ 27.2 ACRES
NE¾ SE¾ 23.2 ACRES
NW SE¾ 35.8 ACRES
SW SE¾ 37.3 ACRES
SE% SE% 37.5 ACRES

SECTION 13

T-8309.LHN Special OrderVolume53, Page
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34.8 ACRES
35. 6 ACRES

30.1 ACRES
32.0 ACRES

NE¾ NE¾
SWNW

NE¾ NE¼
SE NE

NE NW 37.6 ACRES
NW NW 40 . 0 ACRES
SW NW 33.5 ACRES

SECTION 25

SE SW 14. 8 ACRES
NE SE 25.7 ACRES
NW SE 33 .3 ACRES
SW¾ SE¾ 35.4 ACRES

SECTION 26

SE¾ SE¾ 24.0 ACRES
SECTION 34

NE¾ SW¾ 24. 2 ACRES
NW SW 12. 7 ACRES

SECTION 35
TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

NE SW 3 3 . 8 .ACRES
NW¼ SW¼ 4p.o ACRES
SW SW 40.0 ACRESSE SW A40.0 ACRES
SW3 SE, 20.4 ACRES

SECTION 24

38.3 ACRES
39.8 ACRES
39.9 ACRES
38. 3 ACRES
39.5 ACRES
39. l ACRES
39.2 ACRES
39. 6 ACRES

NE NE
NWNE
SW¾ NE¾
SE¾ NE¼
NE¾ NW¾
NW¾ NW¼
SW¾ NW¾
SE¾ NW1/4
NE SW 17.7 ACRES
SW SW 17.9 ACRES
NE¼ SE¼ 32.3 ACRES
NW SE 38.4 ACRES
SW¾ SE¼ 39.0 ACRES
SE¾ SE¾ 33.9 ACRES

SECTION 14

NE NE 38.1 ACRES
SE¾ NE¾ 38.7 ACRES
NE¾ SE¾ 18.9 ACRES
NW SEX 32.9 ACRES
SE SE 19.3 A98FS

SECTION 15 (

2 ±aces
NW1/\..~E¾ 39 6 l,ll€;>RE_~
SW¼"'NE¾ 27.9ACRE
sENe@ 7.o a@R@Es
NE NW3 405 ACRES
Nii,gs@AcRs
SNW 227/@8€REs
/JITE¾ SE¾ r 8 .._yACRESvw SE I.2 ACRES
SW SE 6.0 ACRES
SE¾ SE¾ 37.6 ACRES

SECTION 23

T-8309.LHN Special Order Volume 53, Page
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SW NE 28.8 ACRES NENE 35 .4 ACRES
NE SW% 36.0 ACRES NW NE 30.9 ACRES

LOT 3 32.5 ACRES SW NE 28.3 ACRES
LOT 4 34.5 ACRES SE¾ NE¾ 33.1 ACRES

SE¾ SW 39.3 ACRES NE% NW% 3.1 ACRES
NE¾ SE¾ 38.5 ACRES L0T 1 34.7 ACRES
NW SE¾ 39.4 ACRES LOT 2 27.4 ACRES
SW¾ SE¾ 35.1 ACRES SE NW% 27.7 ACRES
SE¾ SE¾ 38.2 ACRES NE s 22.6 ACRES

SECTION 7 l::iOT 3 7.9 ACRES
LOT 4 29.9 ACRES

NW¼ SW¾ 28.7 ACRES SE% SW% 21.4 ACRES
SW SW 39.4 ACRES NE¾ SE¾ 38.7 ACRES
SE SW% 26.6 ACRES woisg 28.8 ACRES

SECTION 8 s8 "fee 34.5 ACRES

ss"} ·e. ACRES
NW NE 28.5 ACRES /CTION. 18
SW NE 40.0 ACRES
SE NE 8.8 ACRES NENE 37.5 ACRES
NE¾ NW¾ 39.2 ACRs ¾ NE¾ 37.4 ACRES
NW NW 37.6 ACRES 39.1 ACRES
SW NW ±3 37.9 ACRES

2% ~-9 ~RES NE¾ NW¼ 35.3 ACRES
NE SW so»egg; LOT 1 34.7 ACRES

# «sssee LOT 2 31. 4 ACRES
SW « 39.64€REs SE NW 37.9 ACRES
SE¾ S >.· %g3 SECTION 19
NE¼ a+ 92

SE 40.0AC1 S
SE¼ 9~eRES
SE¼ r 5\ 1 CRES

SECTIO 1

T-8309.LHN Special Order Volume 53, Page
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NE NE 38.6 ACRES NE NE 24.9 ACRES
NW¾ NE¼ 38.7 ACRES NE NW 22.4,ACRES
SW NE 38.5 ACRES SE NW 23.3 ACRES
SE¼ NE¾ 38.7 ACRES NE SW 33.4 ACRES
NE NW 38.7 ACRES SE SW 25.2 ACRES
NW NW 32.0 ACRES ; " 39.4 ACRES
SW NW 37.4 ACRES SE% 37.4 ACRES
SE NW% 38.8 ACRES SB s 23.0 ACRES
NE SW 35.7 ACRES CTION 10
NW SW 28.0 ACRES
NW SE¼ 39.0 ACRES NW¾ SW 40.0 ACRES

SECTION 20 %1%3 sw« 40.0 ACRES
SE SW% 37.8 ACRES

NE¾ NW¾ 36.9 ACRES SE\IYrIQN 11
NW¾ NW¾ 37.4 ACRES
SW NW 35.5 ACRES NW NE 40.0 ACRE;S
SE NW 37.7 ACRES SW¾ NE¾ 21. 6 ACRES
NW SE¾ 0.5 ACRE NE NW 36.4 ACRES

SECTION 21 NE SE 38.9 ACRES;" 20.2 ACRES
NW¾ NE¾ 27.0 A SE 37.4 ACRES
NE NW 34. c SECTION 14a 29. <t:RES

ECTI SE NW 17.6 ACRES
OWNS NE SW 30.5 ACRES

SE SW 39.4 ACRES
NW{ SE 27.0 ACRES
SW SE¼ 25.6 ACRES

SECTION 15

NE NW 38.0 ACRES
SE NW 40.0 ACRES
NE¾ SW 40.0 ACRES
NW SW 31. 9 ACRES
SW SW 39.0 ACRES
SE¾ SW 40.0 ACRES
SE¾ SE¼ 40.0 ACRES

SECTION 22

T-8309.LHN Special Order Volume 53, Page
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NE¼ NE¾ 18.8 ACRES NW¼ NE¾ 39.5 ACRES

NE NW 20.0 ACRES SW NE 39.4 ACRES
SECTION 24 NE¾ NW¼ 36 .9 ACRES

NW NW 40.0 ACRES

NE NE 40.0 ACRES SW% NW 39.5 ACRES

NW NE 37.8 ACRES SE NW 37.5 ACRES

SW1/4 NE¼ 38.5 ACRES &:¼ SW¾ 38.7 ACRES

SE NE 40.0 ACRES «sg 37.4 ACRES
NE NW 40.0 ACRES W4 SW 223NW¼ NW¾ 36.7 ACRES SE% SW% 40.0GRES
SW NW 40.0 ACRES NW E 38.6 ACRES
SE¼ NW¼ 39.5 ACRES ~SECTION 34
NE SW¼ 38.2 ACRES
NW SW 39.7 ACRES SHIP3O SOUTH,
SW SW 40.0 ACRES RANGE 31 EAST, W.M.
SE¾ SW¼ 37.5 ACRES
NW SE¾ 40.0 ACRES S8% 35.3 ACRES
SW% SE¾ 40.0 ACRES SECTION 5

SECTION 27
2 3.2 ACRES

NE SE 37.6 ACRES LOT 1 2.8 ACRES
SE¼ "&" LOT 4 3.0 ACRES

SECTION 28 LOT 3 3.2 ACRES
LOT 5 33.1 ACRES

"NE LOT 6 33.7 ACRES
12. CRES SE SW% 40.0 ACRES

e" NW SE% 39.8 ACRES
3 ACRES SECTION 639ggr
0.0 RES

T-8309.LHN Special Order Volume 53, Page
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NE¼ NE¾ 40.0 ACRES
NW NE 37.7 ACRES NE NE 39.7 ACRES
SW NE 38.0 ACRES NW{ NE 40 ..0 ACRES
SE NE 40.0 ACRES SW NE 39.8 ACRES
NE NW 40.0 ACRES SE NE $$° ACRES
SE NW 40.0 ACRES eNww 3 . 4 ACRES
NE SW 40.0 ACRES SE NW 38.2 ACRES

LOT 4 33.4 ACRES NE SW% 38.3 ACRES
SE¾ SW3 39.1 ACRES SES 38.3 ACRES
NE¼ SE¾ 40.0 ACRES NE SE 38.5 ACRES
NW SE¾ 38.3 ACRES 36.9 ACRES
SW SE¾ 37.3 ACRES 38.1 ACRES
SE¾ SE% 38.0 ACRES ACRES

SECTION 7

NE NW 31. 4 ACRES NE¾ NE¾ 20.8 ACRES
SE NW 38.1 ACRES NW NE% 39.4 ACRES
NE¼ SW 36.5 ACRES SW NE 32.4 ACRES
SE SW¾ 37.9 ACRES SEJ¾ NE¾ 28.1 ACRES

SECTION 8 38.4 ACRES
31.1 ACRES

NE NW 40. NE¾ SW¾ 34.3 ACRES
NW¾ • 39 CRES LOT 4 31. 9 ACRESs'iv%, 39.0 ACRES SE SW% 38.7 ACRES
SE% NW3 79Mt NE SE 30.5 ACRES
NE W¾ 8. CRE NW SE 17.1 ACRESsi .1 ACRES SW%4 SE 22.0 ACRES

w, a» %gg SE¾ SE 22.0 ACRES
% R S SECTION 19
SECT!

T-8309.LHN Special Order Volume 53, Page
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NE¼ NE¼ 40.0 ACRES NE NE 39.6 ACRES
NW¼ NE¼ 38.8 ACRES NW¼ NE¼ 33. 8 ACRES
SW NE 19.5 ACRES SW NE% 35. 2 .ACRES
SE¼ NE¼ 38.4 ACRES NE NW 32.6 ACRES
NE¾ NW¾ 35.0 ACRES NW NW 36.0 ACRES
NW NW 39.0 ACRES SW% NW 38.7 ACRES
SW NW 38.9 ACRES SE NW 36.4 ACRES
SE NW 23.0 ACRES /NE SW% 38.6 ACRES
NE SW 38.2 ACRES NW SW 39.9 ACRES
NW SW 26.4 ACRES SW SW%
SW SW% 34.2 ACRES SE SW ACRES
SE¼ SW¼ 38.5 ACRES ~SECTION 29
NE¾ SE¾ 39.3 ACRES
NW SE¼ 21.1 ACRES ¼ ,36. 0 ACRES
SW SE¾ 39.8 ACRES NW NE 34.6 ACRES
SE¾ SE¾ 40.0 ACRES SW NE 32.2 ACRES

SECTION 20 SE% NE% 40.0 ACRES
«NW% 33.5 ACRES

NW1/4 NW¾ 15.0 ACRES OT 1 23.3 ACRES
SE¾ NW¾ 32.1 ACRE OT 2 24.1 ACRES
NE SW 28.6 ACRES 30.8 ACRES
NW SW% 40. ACRES 27.6 ACRES

£
SW¼ S ¾ s LOT 4 31. 5 ACRES

NE¾ SE¾ 40.0 ACRES
NW3 SE¾ 31. 9 ACRES

NW SW SE¾ 27.2 ACRES
SE¾ SE¾ 38 .4 ACRES

SECTION 30

NW¾ NE¾ 18.7 ACRES
SW NE 37.5 ACRES
NE NW 40.0 ACRES
SE NW 39.6 ACRES
NE SW 39.7 ACRES

SECTION 32
TOWNSHIP 31 SOUTH,

RANGE 32 EAST, W.M.

T-8309.LHN Special Order Volume 53, Page
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LOT 1 39.4 ACRES
LOT 2 39.6 ACRES

SW NE 39.5,ACRES
SE¾ NE¾ 37 .,9 ACRES
LOT7 34.2 ACRES
SE SW 28. 4 ACRES

SECTION 6

N 26.1ACRES
LOT 1 34.2ACRES
LOT 2 34.1 ACRES
NW 40.0 ACRES
.SK 36.8 ACRES
LOT3 32.8 ACRES

SECTION 7
WNSHLP 32 SOUTH,
GE 32 EAST, W.M.

.l.B.1..1

NE NE 27.4 ACRES
SW NE 36.6 ACRES
SE¾ NE¾ 35.9 ACRES
SE¾ NW¾ 39.3 ACRES
NE SW 39.3 ACRES
SE¾ SW¾ 39.3 ACRES
NE SE 36.7 ACRES
NW¼ SE¼ 39.9 ACRES
SW SE 40.0 ACRES
SE¼ SE¼ 40.0 ACRES

SECTION 31
TOWNSHIP 31 SOUTH,

RANGE 32 EAST, W.M.

SW SE 32.8 ACRES
SE¼ SE¼ 40.0

SECTION 1

T-8309.LHN Special Order Volume 53, Page
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NE¾ NE¾ 39.9 ACRES
NW NE 40.0 ACRES
SW NE 40.0 ACRES
SE¾ NE¾ 39.7 ACRES
NE NW 40.0 ACRES
NW NW 40.0 ACRES
SW NW 40.0 ACRES
SE NW 40.0 ACRES
NE¾ SW 40.0 ACRES
NW SW 40.0 ACRES
SW% SW 39.3 ACRES
SE¾ SW 40.0 ACRES
NE% SE¾ 39.7 ACRES
NW SE¾ 40.0 ACRES
SW% SE 40.0 ACRES
SE¼ SE¾ 39.8

SECTION 36
TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

SE¾Pg
NW

SW
¾ SW¾

T-8309.LHN
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NE¾ SE¾ 22.7 ACRES
SECTION 29

TOWNSHIP 31 S0UTH,
RANGE 3234 EAST, W.M.

/NW SW ACRES
SW s 12.2 ACRES

( SECTION 21:J..._,
TOWNSHIP 30 SOUTH,
RANGE 32 EAST, W.M.

LP" 40.0 ACRES
4 NE 37.5 ACRES

,f, 33.5 ACRESNE SE%
SECTION 1

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

LOT 4 32.3 ACRES
LOT 5 28.8 ACRES

SE NW 38.2 ACRES
NE¾ SW¾ 30.2 ACRES

LOT 6 33.4 ACRES
NE SE 31.4 ACRES
NW SE¾ 31.6 ACRES
SW¾ SE¾ 21.5 ACRES
SE¾ SE¾ 34.1 ACRES

SECTION 6

NE NE 24.3 ACRES
NW NE 32.1 ACRES
NE¾ SE 28.7 ACRES
NW SE¾ 34.0 ACRES

SECTION 7

Special Order Volume 53, Page
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NW SW 1.4 ACRES
SW SW 9 . 3 ACRES

SECTION 16

Page 14of41

NE NE 31.7 ACRES
NW NE 9.1 ACRES
SW NE 27. 2 ,.ACRES
SE NE 37.6 ACRES
NE% NW 9.1 ACRES
NW3 NW% 11.0 ACRES
SW NW 3.7 ACRES
NE SW 15.2 ACRES
SW SW 1.0 ACRE
SE SW% 39.o..,._ACRES
NE SE 40.0 ACRES

NV% SE 39.3 ACRES
SW SE¾ 33.0 ACRES
SE¾ SE 28.2 ACRES

SECTION 16

h
NESE% 40.0 ACRES
NW SE 40.0 ACRES

g2;g« 40.0 ACRES
S'3 SE 40.0 ACRES

SECTION 20

NW NE 14.8 ACRES
SW NE 33.2 ACRES
SE¾ NW¾ 39.1 ACRES
NE SW 31. 4 ACRES
SE SW% 0.3 ACRE
NW SE% 32.1 ACRES
SW SE 16.0 ACRES

SECTION 21

NW NW 7.4 ACRES
SW NW 13.2 ACRES
NW SW 21. 2 ACRES
SW SW¾ 2.8 ACRES

SECTION 27

16.4 ACRES

32.6 ACRES
32.5 ACRES
32.4 ACRES

LOT 1
LOT 2
LOT 3
LOT 4 32.1 ACRES

SECTION 31
TOWNSHIP 31 SOUTH,

RANGE 32 EAST, W.M.

NW SW
SW SW 1.0 ACRE

SECTION 8
TOWNSHIP 32 SOUTH,

RANGE 32 EAST, W.M.

T-8309.LHN Special Order Volume 53, Page



NE¼ SE¼ 13.4 ACRES
NW¼ SE¾ 12.4 ACRES
SW% SE¼ 14.8 ACRES
SE¾ SE¼ 26.2 ACRES

SECTION 28

NE¼ SW¼ 8.0 ACRES
NW¼ SW¼ 9.7 ACRES
SW SW 10.1 ACRES
SE¼ SW 8.7 ACRES
NE SE¼ 7.2 ACRES
NW¼ SE¼ 25.4 ACRES
SW¼ SE¼ 7.0 ACRES
SE¼ SE¼ 7.2 ACRES

SECTION 33
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

LOT 3 4.5 ACRES
LOT 4 8.2 ACRES

SW NW 9.2 ACRES
SE¼ NW¼ 5. CRES

CTION 3

NE
NE G

S ¼ NE¼ .4 CRES
SE NE 39.4 ACRES

SE N 8

T-8309.LHN
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NE¼ NW¼ 12. 4 ACRES
NW3{ NW 15.4/ACRES
SW NW3K 25/.3 ACRES
SE¾ NW¼ 27.9 ACRES
NE SW. 24.4 ACRES
NW3 SW 37.2 ACRES
SW SW 35.2 ACRES
SE3 SW 448 ACRES

SECTION 9

3.0 ACRES
ACRES

NW NW 4.0 ACRES
NW SW% 2.4 ACRES
SW¼ SW% 8.1 ACRES

SECTION 15

40.0 ACRES
NW NE3 34.6 ACRES
SW NE 36.3 :ACRES
SEX NE 40.0 ACRES
NE SW 22.0 ACRES
NW¼ SW% 12.2 ACRES
SW SW 10.3 ACRES
SE SW 1.2.0 ACRES
NE SE 29.7 ACREJS
NW¼ SE¼ 26.8 ACRES
SW SE 8.2 ACRES
SE¾ SE¼ 26.4 ACRES

SECTION 17

NE NE 24. 4 ACRES
NW¼ NE¼ 11 . 4 ACRES
SE NE 4.4 ACRES

SECTION 20

Special Order Volume 53, Page



NE NE 7.8 ACRES
NW NE 14.6 ACRES
SW NE 2.8 ACRES
SE¾ NE¾ 22.8 ACRES

SECTION 21

NW NW

Page 16 of41

1.0 ACRE
SW NW 13.6 ACRES

SECTION 19
TOWNSHIP 30 SOUTH,
RANGE32 EAST, W.M.

NW NW 9.2 ACRES NE¾ NE¾ 0.7 ACRE
SW NW 7.6 ACRES SE NE 9.3 ACRES
NE SW 15.9 ACRES SECTION J.7
NW SW 17.4 ACRES

SECTION 22 SW NW 12.8 ACRES
SECTION 28

NE NE 18.6 ACRES
NW¾ NE¾ 5.9 ACRES SENE 36.9 ACRES
SW NE 34.6 ACRES SECTION 29
SE¼ NE¾ 39.3 ACRES
NE NW 23.4 ACRES SESW Z8.3 ACRES
NW NW 23.5 ACRES SECTION 30
SW NW 32.4 ACRES rsSE¼ NW¼ 30.7rs 23.2 ACRES

SECTION 26 NE NW 38.7 ACRES

"4; gage» SECTION 31

so sang££g SE¾ NE¾ 4.6 ACRES
NE¾ SE¾ 2~ AC ~ NW NW 31.6 ACRES
NW E 18. ACRES SW NW 24.1 ACRES2gTs z7 NW¼ SW¾ 29.1 ACRESroas ii zssovr: SW¾ SW¾ 24.0 ACRES
RANGE 31 EAf;T)M. SE SW% 40.0 ACRES

NE¼ SE¾ 13.5 ACRES
SE NE 3 5 CRES SW¼ SE% 40.0 ACRES

SECTIO 24 SE¾ SE¾ 6.3 ACRES
O SOUTH, SECTION 32
AST, W.M. TOWNSHIP 31 SOUTH,

RANGE 32 EAST, W.M.
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LOT 2 40.0 ACRES NE NW 4.2 ACRES
SW NE 40.0 ACRES SW NW 5.4 ACRES
NW¾ SE¾ 34.1 ACRES SE¾ NW¾ 13.2 ACRES

SECTION 1 sgTroN 22
TOWNSHIP 32 SOUTH, .oll'OWNSH P 27 SOUTH,
RANGE 32 EAST, W.M. RANGE 31 EAST, W.M.

Esa 20.7 ACRES
LOT 1 19.6 ACRES g 15.8 ACRES
LOT 2 31.1 ACRES SW SE% 12.4ACRES

SW¼ NE¼ 21. 4 ACRES sE 13.4 ACRES
LOT 3 29.6 ACRES SECTION 4

SE¼ NW 36.6 ACRES
NE¾ SW¼ 31. 6 ACRES S~¾ 8.7 ACRES
NW¾ SW 38.3 ACRES NE% S 1.3 ACRES
SW SW¾ 36.9 ACRES SECTION 15
SE SW% 8.6 ACRES

SECTION 5 17.8 ACRES
7.9 ACRES

SW NE 39.3 4.8 ACRES
SE NE 3 2.7 ACRES

SECTIO SW 18.5 ACRES
SECTION 22ate;

SP SW NE 17.3 ACRES
SECTI NW NW 16.1 ACRES

TOWNSETP 3 SW¾ NW¼ 37.8 ACRES
A SE NW 34.6 ACRES

SECTION 25

NE¾ SW 27.2 ACRES
; NW ACRES NW¾ SW 24.6 ACRES

SW NW 40.0 ACRES SW¼ SW 27.5 ACRES
SW 39.9 ACRES SE¼ SW 16.5 ACRES

s% 20.4 ACRES NE SE% 27.1 ACRES
SECTION 21 NW¾ SE¾ 25.7 ACRES

SECTION 26

T-8309.LHN SpecialOrder Volume 53, Page



Page 18 of41

NE NE 20.1 ACRES .l.alU
NWNE 26.6 ACRES
NE NW 20.7 ACRES NW¾ SW¾ 5.2 ACRES
NW NW 38.9 ACRES SW% SW 8 .6 ACRES
SW% SE 22.2 ACRES SECTION 11
SE¾ SE 33.3 ACRES

SECTION 27 NW NW 8.7 ACRES
SW¼ NW¾ 8.3 ACRES

NE NW 32.6 ACRES NW¾ SW 2.8 ACRES
NW NW% 37.3 ACRES SECTION 14
SW NW% 37.9 ACRES
SE NW 39.7 ACRES SE% SW% 2.3 ACRES
NE SW 39.9 ACRES NE. SE% 4.3 ACRES
NW SW 37.3 ACRES NW¼ SE% 3.1 ACRES
SW SW¾ 32.0 ACRES SW "Pg 6.3 ACRES
SE SW¾ 37.8 ACRES SE% SE 1.8 ACRES

SECTION 36 SECTION 17
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M. E 23.7 ACRES

NE% 7.4 ACRES
SW NE 13.0 SW NE 33.6 ACRES

SECTION 1 SE NE 40.0 ACRES
T IP 29 NE NW 14.3 ACRES
' NW NW o.s ACRE

SW¾ NW¾ 29.4 ACRES
SW¾ E¾ SE NW 31. 3 ACRES

EC NE¾ SW¾ 38.3 ACRES
NW¾ SW¾ 34.5 ACRES

~ SE¾
SW¾ SW¾ 37.7 ACRES

SEC if 32 SE¾ SW3 39.9 ACRES
0WNSHIP 31 SU'TH, SECTION 20

RANGE 32 EAST, W.M.
SE NE 1. 6 ACRESLeiss NE NW 39.1 ACRES

+CTION 6 SECTION 21
TOWNSHIP 32 SOUTH,

4RANGE 32 EAST, W.M.
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25. 6 ACRES
6.5ACRES
0.6 ACRE

18 8 ACRES3Z. cEsso.,s CREs
36.0 ACRES

TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

25.0 ACRES
18.4 ACRES

SW NE% 14.2 ACRES
SE¾ NE¾ 11. 0 ACRES

SECTION 33

"LOT 1 8.0 ACRES
LOT 2 2.0 ACRES

SW¾ NE¾ 25.8 ACRES
SE¼ NE¼ 24.4 ACRES
SW NW 18.3 ACRES
SE¾ NW 19.0 ACRES
NE SW 8.9 ACRES
NW¼ SW 21.1 ACRES
SW SW 16.5 ACRES
SE¾ SW 7.5 ACRES

SECTION 4

SE NW 12.8 ACRES
NE SW 312 ACRES
NW SW 30.6/RES
SW SW 35.7 ACRES
SE SW 35.3 ACRES

SECTION 32

NENE
NW{ NE
SW¾ NE¾
SE¾ NE¾

#«
SW{ NW

NE¼ NE¾ 20.8 ACRES
NW¾ NE¾ 37.2 ACRES
SW NE 27.2 ACRES
SE¾ NE¾ 12.2 ACRES
NE¾ NW¾ 34.5 ACRES
NW NW 40.0 ACRES
SW NW 39.4 ACRES
SE¾ NW¾ 28.5 ACRES
NE SW 31.6 ACRES
NW SW 34.7 ACRES
SW SW¾ 37.9 ACRES
SE SW 31.1 ACRES
NW SE¾ 22.3 ACRES
SW SE¾ 5.2
SE¾ SE¾ 4.0

SECTION 29

NENE 24"°SE¾ ¾ 400 CRES
d

E e¾ Cy

C

NW¼ NW¼ 21. 2 ACRES
SW1/4 NW¼ 0 . 5 ACRE

SECTION 28
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SW SW 40.0 ACRES
SECTION 34

SW SW 23.8 ACRES
SE¾ SW 14.9 ACRES
SW SE¾ 26.3 ACRES
SE¼ SE¼ 34.0 ACRES

SECTION 35

Special Order Volume 53, Page

NE NW 18.9 ACRES
SW¾ NW¾ 3 9 . 7 ACRES
SE¾ NW¾ 37.9 ACRES
NE SW% 39 . 3 ACRES
SW¾ SE¾ 35 . 8 ACRES
SE¾ SE¾ 39.9 ACRES

SECTION 33

0.5 ACRE

Page 20 of41

LOT 1 27.5 ACRES NE NE 2.8 ACRES
LOT 2 35.8 ACRES SE NE 9.4 ACRES

SW NE 33.8 ACRES NE¾ SE¾ 9.2 ACRES
SE¾ NE¾ 9.9 ACRES SEGTION 19

LOT 3 16.7 ACRES ALOT 4 5.8 ACRES NENW% 20.0 ACRES
SW NW 3.6 ACRES NW NW 16.8 ACRES
SE¾ NW¾ 29.1 ACRES SW NW J.2.6 ACRES
NE SW 37.6 ACRES SE NW 17.0 ACRES
SW SW% 19.0 ACRES NW'Sw 4.0 ACRES
SE SW 36.0 ACRES SECTION 20
NE SE¼ 19.5 ACRES
NW¾ SE¾ 39.9 ACRES NE¼ 4 13.4 ACRES
SW¾ SE¾ 39.9 ACRES NW SE% 18.0 ACRES
SE SE¾ 37.8 ACRES SW SE 36.1 ACRES

SECTION 5 9Ex ° 23.5 ACRES
ION 21

NE SE 2.8
SE¾ SE¼ 8.6 4NW l.5 ACRES

SECTION 6 ¼ SE¾ 28.8 ACRES
SECTION 29

SECTION 18

NE W3
SE¾ S
NE sti, ct:s
N%XS! cs

t
p¾ SE¾ 9 • Al t RES
E SE 8 CRES

SE

SE¾ NW¾ 0.5 ACRE
S N 17

Ff{

T-8309.LHN



l

22.0 ACRES

SW% 18.6 ACRES
SW% 37.3 ACRES
SE 28.6 ACRES
SE% 18.8 ACRES

SECTION 20

NW SW 6.4 ACRES
SECTION 21

TOWNSHIP 29 SOUTH,
RANGE 32 EAST, W.M.

LOT 2 20.2 ACRES
SE¼ NW¾ 3.9 ACRES
NE SW 8.4 ACRES

SECTION 3

NE% SW%

% 32.0 ACRES
NE SE 38.5 ACRES

E 34.9 ACRES
30.2 ACRES

ECTION 19

Page 21 of41

NE NW 30 .4 ACRES
SE NW 31.7 ACRES
SW¼ SW¾ 24.] ACRES
SE3 SW 134 ACRES

SECTION35
WNSHIP 29 SOUTH,
GE 31 EAST, W . M.

NW¾4 0-.:_2 ACRE
NE/Nw 19.0/A€RES
SW¼ SW¼ 0.2 ACRE

SECTION 16

36 .2 ACRES

35.6 ACRES

LOT 4

NW
S , NE¼ .

SECTIOI 15

E NW 1 . 7 ACRES
N 25

9.6 ACRES

SW NW 21.0 ACRES
NE SW 37.2
SE SW 26.2

SECTION 3

SE 22.
CTION 2

SW¾ NE¼ 34.1 ACRES
NW SE 24.0 ACRES
SW SE 35.8 ACRES

SECTION 36
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NW NE 33.0 ACRES
SW NE 26.4 ACRES

SECTION 1

NW NE 31 . 9 ACRES
SECTION 2

NW¼ NE¼
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SW NW 39.5 ACRES NW SE¾ 25.1 ACRES
SECTION 11 SW¾ SE¾ 16.9 ACRES

SECTION 28
SW NW 16.1 ACRES
NW SW 38.9 ACRES NE, NE 26.0 ACRES
SW SW 39.8 ACRES SENE 38 6 ACRES
SE% SW 36.0 ACRES NE¾ SE¾ 40.0 ACRES

SECTION 13 SW SE 38.8 ACRES
SE¾ SE 40.0 ACRES

NE NE 28.8 ACRES SECTION 34
SE NE 40.0 ACRES TOWNSHIP 30 SOUTH,

SECTION 14 RANGE 31 EAST, W.M.

NE NE 5.6 ACRES NE SE% 38.6 ACRES
NW¾ NE¾ 30.8 ACRES NW SE 40.0 ACRES
SW4 NE 37.4 ACRES SW34 SE 40.0 ACRES
SEX NE 29.5 ACRES SE3 SE% 38.8 ACRES
SW NW 15.1 ACRES SECTION 25
NE% SE¾ 35.9 ACRES TOWNSHIP 31 SOUTH,
NW, SE 37.2 Aces RANGE 32 EAST, W.M.
SW SE s

SECTIO LOT 1 33.8 ACRES

·f LOT 2 33.7 ACRES
s LOT 3 33.6 ACRES

SEl I SECTION 7

NW N LOT 1 33.5 ACRES
LOT 2 33.S ACRES
LOT 3 33.4 ACRES

RES SECTION 18
NW% 8 CRES

SECT 2
SE¾ SW 16.7 ACRES

SE 39.9 ACRES SECTION 21
&SE 20.7 ACRES-_,JE TON 27 NE NW 2.1 ACRES

SECTION 28
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NE¾ SW¾ 36.7 ACRES
SECTION 30

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

32.8 ACRES
32.7 ACRES
32.8 ACRES

LOT 1
LOT 2
LOT 3

SECTION 19
TOWNSHIP 31 SOUTH,

RANGE 32 EAST, W.M.

Page 23 of41

NE SW 11.5 ACRES
SW SE 3.8 ACRES

SECTION 13
;

TOWNSHIP 30 SOUTH,
t,RANGE (.1 ElliST, W. M .

SE¾ SW¾ ~39.9 ACRES
NE SE O.0 ACRES~
NW SE 40.0 ACRES
SW'SE 40.0/ACRES
SE¾ SE¾ 39.8 ACRES

"sECTION 24

NE NE% 37 . 9 ACRES
NW NE 40.0 ACRES
SW NE 40.0 ACRES
SE¾ NE>i 38.0 ACRES<s» NW 40.0 ACRES
NESW 40.0 ACRES
SE SW% 40 . 0 ACRES

SECTION 25
TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

3.7 ACRES

29. 2 ACRESLOT 1

LOT 4

SW SW 40.0 ACRES
SECTION 34

TOWNSHIP 26 SOUTH,
RANGE 31 EAST, W.M.

SOUTH OF MALHEUR LAKE

SW¾ NW¾ 11.6 A;;!,
we« sms a.o,ff
s~W¾ sw;ECTiot~~M iIBs

SHIP 2(_ SOUT

+g"g"
NE¾ SW¾ '2. 9 ACRES

SECTION 3

3.~€RES
NW3, 29.7 CRES
sw SE. ACRES

NW¾ SW¾ //, 7 . 5 ACRES
SECTION 27

TOWNSHI 28 SOUTH,
EAST, W.M.

SECTION 4
TOWNSHIP 32 SOUTH,

RANGE 32 EAST, W.M.

.l..8..8..8.
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NE SW 13.9 ACRES
SW SW% 6.5 ACRES
SE¾ SW% 3.0 ACRES

SECTION 22
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NE SE¾ 16.0 ACRES
NW SE% 22.0 ACRES
SW¾ SE% 12.9 ACRES
SE SE 25.4 ACRES

SECTION 22
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

SE SE 12.6 ACRES
SECTION 12

NE NE
NW¾ NE¾
SW3 '3
s%%
NE SE«"%si Ge
SE

T-8309.LHN
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NE NE 40.0 ACRES
NW3 NE 40.0 ACRES
SE NE 40.0 ACRES
SW3, NE 40.0 ACRES
NE NW 17.5 ACRES
SE NW 21. 0 ACRES
NE SW 37.5 ACRES
sw S 37.8 ACRES

SECTION 24

NENW 40.0 ACRES
NW NW 40.0 ACRES

9" 40.0 ACRES
NW 'W 40.0 ACRES
SW s; 40.0 ACRES

SECTION 25

17.1 ACRES
13.5 ACRES
10.7 ACRES

SE% 19.4 ACRES
SECTION 26

NE NE 32.6 ACRES
SE NE 34.6 ACRES
NE¼ SE 37.1 ACRES
NW SE¾ 18.5 ACRES
SW¾ SE¾ 30.6 ACRES
SE¾ SE¾ 35.2 ACRES

SECTION 35
TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT 4 2.7 ACRES
LOT 3 2.7 ACRES

SECTION 5

Special Order Volume 53, Page
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NE¾ SW 40.0 ACRES SE¾ NE¾ 6.4 ACRES
SW SE¾ 37.8 ACRES NE¾ SE¾ 20.0 ACRES

SECTION 6 NW SE¾ 2. 3 ,ACRES
SW SE¾ 10.5 ACRES

NW SW 40.0 ACRES SE% SE 3.2 ACRES
SW SW 37.8 ACRES SECTION 19

SECTION 8

TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

SECTION 35
pf@G soUTH,
EAST, W.M.

HEUR LAKE

'NE¾ SE¾ 6.0 ACRES
NW¾ SE¾ 37.9 ACRES SE¾ s« "?ACE
SW SE¼ 38.6 ACRES SECTION 2
SE¼ SE 39.2 ACRES

SECTION 17 g · ACRES
SEC-TION 28

SW SW 33.1 ACRES
SECTION 18 NW NE 28.8 ACRESg s 30.9 ACRES

SW NW 40.0 ACRES NW% SE% 39.8 ACRES
SECTION 21 ACRES

TOWNSHIP 31 SOUTH,
RANGE 32% EAST, W.M,

38.7 ACRES

er+ A$" 14.0 ACRES

g; ±7es SW¾ SE¾ 2.0 ACRES

"@. tosses SECTION 31

serf3
row«Nsif@32 sour, NE NW 8.2 ACRES
RANGE 32 EAST, W .. NW NW 4.6 ACRES

SW¾ NW¾ 18.0 ACRES
SE NW 8.9 ACRES

SECTION 33
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TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

Page 26 of41

40.0 ACRES
34.3 ACRES
38.0 ACRES
36.1 ACRES
36.0 ACRES

NE NW 10.9 ACRES
LOT 1 4.6 ACRES
LOT 2 14.8 ACRES

SE NW 27.5 ACRES
NE¾ SW¾ 36.6 ACRES

LOT 3 4.1 ACRES
LOT 4 4.0 ACRES

SE SW 28.8 ACRES
SECTION 30

LOT 3
LOT 4

SW% NW
SE¾ NW¾
NE SW
2j SW 39.1 AcREs
SW¾ SW¾ 12. 2 ACRES

SW 24.0 ACRES
SECTION 1

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

:l.B.il

NW NE 23.2 ACRES
SW NE 16.1 ACRES
NE SE% 12.4 ACRES
NW3 SE 14.0 ACRES
SW SE¾ 11. 8 ACRESSE SE 24.0 ACRES

SECTION 9

NW NE 31.4 ACRES
SW4 NE 3.2 ACRES
SE¾ NE¾ 1.0 ACRE

SECTION 28

NE NW 34.2 ACRES
NW NW 25.6 ACRES
SW NW 38.1 ACRES
SE NW% 34.0 ACRES

SECTION 2
TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

SE NE 31.7 ACRES
SECTION 10

NE NW 10. 6 ACRES
SECTION 15

TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

SW¾ SW¾ 39.9 ACRES
SECTION 5

NE SE 37.7 ACRES
SE¾ SE¾ 39.9 ACRES

SECTIO

$k, ss; NW
SECT.

TOWNSHIP 3
.M
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NW¾ SE¾ 3.0 ACRES
SECTION 9

9. 7 ACRES

Page 27 of41

28. 9 ACRES

NE NW 11 . 0 ACRES
NW NW 6.0 ACRES

SECTION 21
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

SECTION 3

NE NW 2.2 ACRES
SW NW 6.5 ACRES
SE NW 2.1 ACRES

SECTION 10

SW NE

SE¾ 21.6 ACRES
SECTION 2

NE NW 5.2 ACRES
SECTION 12

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

1892

NW NW 6.8 ACRE
SECTION 22

TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NW NE
SW NE 3 8 . 8 ACRES
NE SE 34.9 ,ACRES

SECTION 1.7

adNW SE 36 2 ACRES
SECTION 29

3.J. SOUTH,
EAST, W.M.

40 .0 ACRES

19 .1 ACRES
25.9 ACRES
20. 3 ACRES

CRES
NE CRES

SE¾ CRES
SEC' 12

SW SE 11.9 ACRES
SECTION 10

TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

NE¾ SE¾

SE NE 16.6 ACRES
NW SE 13.7 ACRES

SECTION 29
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NE¾ NE¾
NW NE
SW NE

S%NE}, 1.6 ACRES
§l:!CTION 35

-TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.
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NW NW
SE NW

7 .3 ACRES
14.8 ACRES

NE NW
SE NW

Page 28 of41

1.4 ACRES
0.6 ACRE

ACRES
ACRES

16.4 ACRES
9.6ACRES
9.6 ACRES

13.3 ACRESSE SE

NE NE
NW NE
SW3 NE

NW NW 32.2 ACRES
SECTION 33

TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

l.8.ll

SE NE 15.5 ACRES
SECTION 9

NE SW 4.1 ACRES
SE SW{ 3.4 ACRES

SECT]©N 34
T0WNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NE NW3 15.2 ACRES
LOT 2 2.4 ACRES

SE NW 7.7 ACRES
NE¾ SW¾ 22.3 ACRES

LOT 3 7.5 ACRES
LOT 4 15.4 ACRES

SE SW 6.4 ACRES
SECTION 31

TOWNSHIP 27 S0UTH,
RANGE 31 EAST, W.M.

SECTION 29

NE NE 8.9
SE NE 14.6
fl SEC.TION 32

NE SW 23 . 6 ACRES
SECTION 11

TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

1...8..il

SE¾ NW¾ 1.9 ACRES
NE¼ SW¼ 0.3 ACRE

SECTION 9

NE NE 0.9 ACRE
SE NE 7.0 ACRES

SECTION 17

NE NE O . 3 ACRE
NW NE 12.4 ACRES
NW SE 1.7 ACRES

SECTION 22

SE¾ ¾ 0.2 €RE
NE SY 5ACRES

ACR

NE¾ s __ AC

Nw, Aces
, SE¼ ¥4 €RES
, SE¾ 6 CRES

SECT 3
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.l..9fil.

NW SW 3.6 ACRES
SECTION 3

18.5 ACRES

1 20.9 ACRES
SECTION 4

.a o.cs

NW NE 8 . 7 ACRES
SW NE 1 O . 0 ACRES

SECTION 15

SE NE 15.0 ACRES
SECTION 28

NW SE 12.9 ACRES
SECTION 33

TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

SW NE 33.4 ACRES
SW¾ SE¾ 11.5 ACRES

SECTION 10

NW NE

SW NE 32.9 ACRES
NE SE 15.5 ACRES

SE 11.7 ACRES
SECTION 3

SWNE
SECTION 26

TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

SE 2.2 ACRES
SE 23/5cRESserf3

NW¾ NE¾ J 7. 2 ACRES
SECTION 22

TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NE NW 1.5 ACRES
SECTION 9

LOT 4 14.2 ACRES
SW NW 16.5 ACRES
SE NW 9.8 ACRES
NE SW 22.3 ACRES
NW SW¼ 4.8 ACRES
SE¼ SW¼ 14.3 ACRES

SECTION 4

NE¼ NE¼ 21.7 ACRES
SECTION 36

TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

1899

SE¼ SE¼ 5.2 ACRES
SECTION 25
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The right to use water for the above purpose is restricted to
beneficial use on the lands or place of use described and is
subject to all other conditions and limitations contained in the
decree.

The applicant proposes to change the use to WILDLIFE REFUGE
MANAGEMENT, including, but not limited to wildlife, aquatic live,
wetland enhancement, riparian area enhancement, fire protection,
domestic, irrigation, stock, recreation, construction, and dust
control.

The applicant proposes to change the place of to:

W SW%
SECTION 34

TOWNSHIP 26 SOUTH,
RANGE 31 EAST, W.M.

SE NE
SE

SECTION

NW
SE ION

T

3

ALL
SECTION 4

T-8309.LHN

S3

ALL
SECTION 9

ALL
SECTION 10

W
SECTION 11

W
SECTION 14

ALL
SECTION 15

ALL
SECTION 16
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E ALL
NE NW SECTION 30
S NW

SW¾ ALL
SECTION 17 SECTION31

SE SW% ALL
SE¾ 32

SECTION 18
ALL

ALL SECTION 33
SECTION 19

ALL
ALL 34

SECTION 20
NW

ALL W SW
SECTION 21 SECTION 35

T-OWNSHIP 27 SOUTH,
ALL RANGE 31 EAST, W.M.

SECTION 22

N3
SW
W SE

SECTION 3

ALL
SECTION 4

ALL
SECTION 5

AF» N%
SECTION 28 E3 SE%

SECTION 6
ALL

SECTION 29
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E¾ SW NW
SECTION 7 SW¾

SECTION 23
ALL

SECTION 8 SW NE
NW SW

ALL "%,gSECTION 9 s ¼
WM SE%

NW'-/, NE¾ SE¾ SE¾
W3 SECTION 25

SECTION 10 •W% 26
SECTION 15 f.

ALL SECTION 27
SECTION 16

ALL
ALL SECTION 28

SECTION 17
E

E NW
NW NW
NE SW%

SECTION 29

E NE
SECTION 32

s EX
NW

NE SW
21 SECTION 33

ALL
22 SECTION 34
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ALL
SECTION 35

NE¼ NE¼
W NE

W%
W SE

SECTION 36
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

W½ NE¼
W3

W SE
SECTION 1

ALL
SECTION 2

ALL

T-8309.LHN
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NW1A NE¼
S½ NE¼

W3
SE¼

SECTION

Au
SECTION 13

ALL
SECTION 14

E½
E% NW

S.,ECTI6N 15

NE¾ NE'/4
SECTION 22

E½
NW¼

NE¼ SW¼
SECTION 23

NE¼
W

W SE
SECTION 24

W½ NE¼
NW¼

N SW
SE¼ SW¼
W SE

SECTION 25
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E½
SE¾ SW¾

SECTION 26

SE¼ SW¾
NE¼ SE¼
S½ SE¾

SECTION 34

W½ NE¾
E NW

SW¾
SECTION 35

TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

S½ NE¾
S½ NW¾

S½
SECTION 7

NE¾
NE @z"ALL

SECTION 17

T-8309.LHN
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ALL
SECTION 18

N
N% SW%
SE¾ SW¾

SE%
SECTION 19

ALL
20

W
NW3SE
S3/SE

SEJCTION 21

NW¼ NE¾
N NW

SECTION 29

NE NE
SECTION 30

TOWNSHIP 29 SOUTH,
RANGE 32 EAST, W.M.

SW¾ SW¾
SECTION 2

E½
E NW
NE SW
S½ SW¾

SECTION 3

ALL
SECTION 10
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W3
S SE

SECTION 11

W34
SECTION 26

S½
SECTION 18

N½
N¾ SW1/4

SE¾
SECTION 19

W½
S SE

SECTION 20

ALL
SECTION 27

NENE%
S NE%
SE¾

SECTION 28

E½
SE SW%SEC2: 33

SECTION 34

NW¼ NE¾
S½ NE¼

W3
SE¾

SECTION 35
TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

S NE
W%
SE¾

SECTION 13

E½
N½ NW¾
SE¾ NW¾
E SW

SECTION 14

N½ NE¾
SW¾ NE¾
E NW
NE¾ SW¾
S½ SW¾

SE¾ SW¾
SECTION 24

·sere
NE NE%
w sf

SECTION 23
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S SW%
SW SE

SECTION 27

NW¼ NW¾
SE¼ NW¼
NW¼ SE¾
SE¾ SE¾

SECTION 28

NW¼
SECTION 29

NE¾ NE¾
SECTION 30

NE¾ NE¾
SECTION 33

N NE
NW¾ NW¼

SECTION 34
TOWNSHIP 30 5Og

en

EM IE
NE SE%
sx spi«z"E SW

SECTION 13
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SE¾ SE¾
SECTION 23

E
E NW%

SW
SECTION 24

ALL
SECTION 25

E
SECTION 26

NE¾ NE¾
S3 NE
E SW

SE¾
SECTION 35

LOT 4
W SW

SECTION 3

ALL
SECTION 4

ALL
SECTION 5

ALL
SECTION 6

ALL
SECTION 36

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.
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ALL
SECTION 7

ALL
SECTION 8

N NE
W

SECTION 9

NW NE
W

SECTION 16

ALL
SECTION 17

ALL
SECTION 18

ALL

W NE%W,
W SE%
SE SE

SECTLON 21

,/y; NE¾

" w4
W3 SE

SECTION 28
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ALL
SECTION 29

ALL
SECTION 30

ALL
SECTIGN 31

ALL
SECTION 32

W% NE

w
W% SE%

SECTION 33
TOWNSHIP 31'SOUTH,

RANGE 32 EAST, W.M.

ALL
SECTION 1

NE
E½ SE¾

SECTION 2

N NE
SE¾ NE¾

SECTION 11

N3
N SE

SECTION 12
TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.
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W NE
NW¼

N SW
NW¼ SE¼

SECTION 4

N
SW¼

N SE
SW¼ SE¼

SECTION 5

ALL
SECTION 6

N
N S

S·ECT]ON 7

NW NE
NE NW
W W

SECTION 8
TOWNSHIP 32 SOUTH,

RANGE 32 EAST, W.M.

The applicant proposes to add the follo~ng additional points of
diversion:

- ¼ ~•• SECTION 31 T 31 S, R 32 E,
EELJ~ST FROM THE SW CORNER,

NEW BUCKAROO DAM - NW NW, SECTION 6, T 32 S, R 32 E,
WM; 1356 PEET SOUTH AND81 FEET EAST FROM THE NW CORNER,
SECTION 6; '{

OLD 8
WM; 60.2 FEin@

BRI DE CANAL DIVERSION - NW NE,
SECTION 32,/T 3 , WM; 852 FEET SOUTH AND 1796 PEET
WEST FRd~CORNER, SECTION 32;

KIGER CR~DIVERSION - NW¾ NW¾, SECTION 21, T 29 S,
R/32 E, WM; 66 1/T SOUTH AND 135 FEET EAST FROM THE NW e0RNER,
saero J
Je:COY CREEK STRUCTURE - NW¼ SW¼, SECTION 21, T 29 S,

R 32 E, WM;2260 FEET SOUTH AND 960 FEET EAST FROM THE NW CORNER,
sEcTON?ii
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KRUMBO POND DIKE - NW NE SECTION 24, T 30 S, R 31 E,
WM; 635 FEET SOUTH AND 1779 FEET WEST FROM THE NR C2RNE
SECTION 24;

KRUMBO RESERVOIR DAM - NE¾ NW¼""FSECT:E@N _ , T 30 S,
R 32 E, WM; 1082 FEET SOUTH AND 1976 FEET ST ROM TE NW
CORNER, SECTION 19;

SODHOUSE DAM - SE SE, SECTION 3
856 FEET NORTH AND A4 FEET WEST FROM~, SE ORNER, SECT~...-:3;

DUNN DAM - NW SE, SECTION45 T 27S, R 31 E, WM;
1436 FEET NORTH AND 2527 FEET WEST FROM THE SE/CORNER,
SECTION 31.

THESE CHANGES TO AN EXISTING WA~ YB !'>1ADE PROVIDED THE

l. The proposed changezl,l)' c~~..a on or before
October 1, 2001. /J ~

2. The amount of water used/frWildlife Refuge Management is
limited to 815/08/ cubic#feetper second prior to June 15,
and 407.52 cubic feet peisecond after June 15, and shall be
urthe±limited to diversion of not to exceed 97,808.1
acre-feet during the irrigation season from March 15 to
Octoo~ 1 of each year. The quantities by priority date are
as follows:

PRIORITY E 15 AFTER JUNE. 15 DUTY4. 409%­ FS 204.83 CFS 49159.8 AF
1877 27.75 CFS 13.87 CFS 3328.8 AF
1881 15.96 CFS 7.98 CFS 1915.2 AF
1882 1. 83 CFS 0.92 CFS 219.9 AF
1883 13.66 CFS 6.83 CFS 1638.9 AF
1884 3.51 CFS 1. 75 CFS 420.9 AF
1885 74.78 CFS 37.39 CFS 8974.2 AF

T-8309.LHN Special OrderVolume 53, Page
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The water user shall inst-all and maintain headgates, in-
line flow meters, wei~{, otther suitable devices for
measuring and recordi~~ the !=JUanti}y-of water diverted. The
types and plans ofjthe hea gate and measuring devices must
be approved by th@Departfent prior to beginning
construction and/shall be/installed under the general
supervision of the Department. This may include additional
headgates and measuringdevices beyond those included in the,.
USFWS water use measurement plan submitted in 1996.

The wa.,_ter user shall @Prate and maintain the headgates and
measuring devices, as needed. The water user shall report-total flow figures when requested by the Watermaster. The
Watermaster may operate the headgates and monitor the
accuracy of the measuring devices, as needed.

Page 40 of41

1886 27.56 CFS 13.78 CFS AF
1887 119.90 CFS 59.95 CFS AF
1888 21. 00 CFS 10.50 CFS AF
1889 38.32 CFS 19.16 CFS AF
1890 23.82 CFS 11.91CFS AF
1891 15.69 CFS 7.e9rs 1882.5:if
1892 2.25 CFS 1A2 CFS 270. 0 v

1893 5.69 CFS 2.84 CFS 682.5
1897 2.60 CFS 1.30 CS 311.4
1899 5.90 CFS 2.95 CFS 7o@.G AF
1901 0.95 CFS 047 CFS 113.7 AF
1902 4.25 CFS 2.13 CFS 510.3 AF

3. The water user shall not irrigate more than 32602.7 acres in
any year under this right.

4 .

5.
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6. The U.S. Fish and Wildlife Service shall provide copies of
any water management plans developed for use of water for
the Malheur National Wildlife Refuge to the local
Watermaster. The U.S. Fish and Wildlife Service is
encouraged, but not required, to invite participation of the
local Watermaster and the Department/in development of such
plans.

Certificate 28524 is canceled. A new certificate wil.J. s'e issued
to confirm that portion of the right NOT involved in this
transfer. When satisfactory proof of the completed change is
received, a new certificate confirming this water right will be
issued.

WITNESS the signature of the Water Resources

0. Pagel, Director
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Authorized POU

1872

Page I of20

NW{ NW{ 18.6 ACRES NE¼ NE¼ 24.1 ACRES
SW{ NW{ 31.4 ACRES NW{ NE 17.8 ACRES
NW SW 26.1 ACRES SW NE 7.7 ACRES
SW%4 SW 30.4 ACRES SEX{ NE 7.8 ACRES

SECTION 2 NE NW 39.7 ACRES
NW NW 40.0 ACRES

LOT 1 40.9 ACRES SW{ NW 40.0 ACRES
LOT 2 40.9 ACRES SEX NW3 33.5 ACRES

SW NE 40.0 ACRES NE SW 27.6 ACRES
SE{ NE 40.0 ACRES NW SW{ 39. 8 ACRES

LOT 3 40.S ACRES SW SW% 33. 8 ACRES
LOT 4 40.2 ACRES SE SW% 28 .5 ACRES

SW NE 40.0 ACRES NE{ SE 1.5 ACRES
SE NW{ 38.9 ACRES NW SEX 7.0 ACRES
NE SW% 40.0 ACRES SW¾ SE¼ 10.8 ACRES
NW SW 39.9 ACRES SE SEX 21. 0 ACRES
SW¾ SW¼ 39.6 ACRES SECTION 10
SE SW% 39.6 ACRES
NE SE 39.9 ACRES NW NW 16.4 ACRES
NW SE 40.0 ACRES SW NW 10.3 ACRES
SW SE 38.9 ACRES SECTION 11
SE¾ SE¾ 38.0 ACRES TOWNSHIP 27 SOUTH,

SECTION 3 RANGE 31 EAST, W.M.

LOT 1 39.7 ACRES NE SW 39.8 ACRES
LOT 2 39.8 ACRES NW SW 37.2 ACRES

SW¾ NE¾ 39.8 ACRES SW4 SW 36.5 ACRES
SE¼ NE¼ 39.9 ACRES SE¾ SW¾ 39.1 ACRES

LOT 3 16.3 ACRES NW{ SE 27.8 ACRES
NE SE% 39.8 ACRES SW SE 36.2 ACRES
NW{ SE{ 38.1 ACRES SECTION 25
SW3 SE 32.2 ACRES
SE¾ SE¾ 40.0 ACRES SW SE 19.8 ACRES

SECTION 4 SE¾ SE¼ 26.6 ACRES
SECTION 26

NE NE 39.9 ACRES
SE¾ NE¾ 33.0 ACRES SW4 SW 29.9 ACRES

SECTION 9 SE SW% 32.9 ACRES
SECTION 27
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NE NE 26.l ACRES
NW{ NE 28.5 ACRES
SW{ NE 36.4 ACRES NEX NE 39.5 ACRES
SE¾ NE¼ 19.6 ACRES NW NE 33.4 ACRES
NE NW% 22.6 ACRES SW{ NE 32.l ACRES
NW¼ NW¾ 31. 5 ACRES SE NE 32.1 ACRES
SW%{ NW% 24.0 ACRES NE{ NW{ 39.8 ACRES
SE¾ NW¾ 17.2 ACRES NW NW%{ 35.7 ACRES
NE SW 31.0 ACRES SW%{ NW 24.8 ACRES
NW SW 31. 6 ACRES SE{ NW 35.l ACRES
SW{ SW% 19.8 ACRES NE SW% 21.0 ACRES
SE¼ SW¾ 27.4 ACRES NW SW 14.0 ACRES
NE¼ SE¼ 33.6 ACRES NEX SE 37.1 ACRES
NW3 SE 33.5 ACRES NW SE 27.3 ACRES
SW¾ SE¼ 30.8 ACRES SECTION 35
SE¼ SE¾ 38.6 ACRES TOWNSHIP 28 SOUTH,

SECTION 28 RANGE 31 EAST, W.M.

NE¾ NE¾ 37.0 ACRES NE% NW 40.0 ACRES
NW NE 29.9 ACRES NW NW{ 39.1 ACRES
SW¾ NE¾ 35.3 ACRES SW%{ NW 37.6 ACRES
SEK NE 33.3 ACRES SE{ NW 38.9 ACRES
NE¼ SE¾ 33.8 ACRES NE SW 35.1 ACRES
NW SEX 39.3 ACRES NW SW 40.0 ACRES

SECTION 33 SW SW% 40.0 ACRES
SE% SW% 35.2 ACRES

NE¼ NE¼ 33.7 ACRES SECTION 1
NW NE 33.1 ACRES
SW NE 39.4 ACRES NE{ NE 38.l ACRES
SE¼ NE¼ 38.0 ACRES SW NE 31.5 ACRES
NE NW 29.4 ACRES SE¾ NE¼ 33.0 ACRES
NW¾ NW¼ 39.8 ACRES NE SW 28.6 ACRES
SW{ NW 40.0 ACRES NW{ SW% 39.2 ACRES
SE¼ NW¾ 40.0 ACRES SW{ SW{ 32.6 ACRES
NE SW 39.7 ACRES SE SW 35.8 ACRES
NW SW 40.0 ACRES NE¾ SE¾ 37.8 ACRES
SE SW% 39.7 ACRES NW¾ SE¾ 35.8 ACRES
NE SE 11. 6 ACRES SW SE 35.6 ACRES
NW SE 40.0 ACRES SE SE 40.0 ACRES
SW1,( SE¾ 38.1 ACRES SECTION 2
SE SE 36.3 ACRES

SECTION 34
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LOT 1 35.0 ACRES SW NE 37.3 ACRES
LOT 2 36.8 ACRES NE NW 38.9 ACRES

SW NE 38.6 ACRES NW¾ NW¾ 39.7 ACRES
SEK NE% 27.6 ACRES SW{ NW 39.5 ACRES

LOT 3 39.7 ACRES SE NW 38.4 ACRES
SE NW% 39.7 ACRES NE SW% 38.1 ACRES
NE SE 39.6 ACRES NW{ SW%{ 39.9 ACRES
NW SE 39.9 ACRES SW{ SW% 40.0 ACRES
SW SE% 38.8 ACRES SE SW% 38.8 ACRES
SE SE% 38.7 ACRES NE¾ SE¾ 39.9 ACRES

SECTION 3 NW¼ SE¾ 38.9 ACRES
SW{ SE 39.6 ACRES

NE NE 40.0 ACRES SE¼ SE¼ 39.8 ACRES
NW¼ NE¾ 39.2 ACRES SECTION 12
SW{ NE 37.8 ACRES
SE NE 39.2 ACRES NE¼ NE¾ 40.0 ACRES
NW SE% 28.3 ACRES NW1A' NE¾ 39.7 ACRES
SE¼ SE¾ 40.0 ACRES SW NE 38.9 ACRES

SECTION 10 SE¼ NE¼ 39.4 ACRES
NE NW 39.4 ACRES

NE NE 39.9 ACRES NW¼ NW¼ 39.9 ACRES
NW NE 35.1 ACRES SW{ NW{ 37.8 ACRES
SW¼ NE¾ 39.4 ACRES SE NW 39.3 ACRES
SE¼ NE¼ 38.2 ACRES NE¼ SW1,( 38.5 ACRES
NE{ NW 38.8 ACRES NW SW 29.9 ACRES
NW{ NW 39.0 ACRES SW SW 13.4 ACRES
SW{ NW 38.3 ACRES SE SW% 27.2 ACRES
SE NW 37.4 ACRES NE SE 23.2 ACRES
NE SW 39.8 ACRES NW SE 35.8 ACRES
NW{ SW 39.6 ACRES SW SE 37.3 ACRES
SW{ SW 39.1 ACRES SE SE 37.S ACRES
SE SW% 38.9 ACRES SECTION 13
NE SE 38.1 ACRES
NW SE 39 .4 ACRES NE NE 38.3 ACRES
SW3 SE% 37.9 ACRES NW{ NE 39.8 ACRES
SE¼ SE¼ 34.3 ACRES SW NE 39.9 ACRES

SECTION 11 SE NE 38.3 ACRES
NE NW 39.S ACRES
NW NW{ 39.1 ACRES
SW NW 39.2 ACRES
SE¾ NW¼ 39.6 ACRES
NE SW 17.7 ACRES
SW%4 SW 17.9 ACRES
NE SE 32.3 ACRES
NW SE 38.4 ACRES
SW SE 39.0 ACRES
SE SE 33.9 ACRES

SECTION 14
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NE NE% 38.1 ACRES SW NE 28.8 ACRES
SE NE 38.7 ACRES NE{ SW{ 36. 0 ACRES
NE SE 18.9 ACRES LOT 3 32.5 ACRES
NW4 SE 32.9 ACRES LOT 4 34. 5 ACRES
SE SE 19.3 ACRES SE SW% 39. 3 ACRES

SECTION 15 NE¾ SE¾ 38.5 ACRES
NW SE% 39 .4 ACRES

NE{ NE 33.7 ACRES SW SE 35.1 ACRES
NW¼ NE¾ 39.6 ACRES SE SE 38.2 ACRES
SW{ NE 27.9 ACRES SECTION 7
SE%{ NE 37.0 ACRES
NE NW 40.0 ACRES NW SW% 28.7 ACRES
NW NW 17.8 ACRES SW%{ SW 39.4 ACRES
SE NW% 22.7 ACRES SE SW% 26.6 ACRES
NE SE 38.6 ACRES SECTION 8
NW SE 14.2 ACRES
SW4 SE% 6.0 ACRES NW¼ NE¼ 28.5 ACRES
SE SE 37.6 ACRES SW NE 40.0 ACRES

SECTION 23 SE¼ NE¼ 8.8 ACRES
NE NW 39.2 ACRES

NE NE 34.8 ACRES NW NW 37.6 ACRES
SW4 NW 35.6 ACRES SW¼ NW¼ 39.6 ACRES
NE SW% 33.8 ACRES SE NW% 38.9 ACRES
NWK SW% 40.0 ACRES NE SW% 40.0 ACRES
SW SW 40.0 ACRES NW{ SW 40.0 ACRES
SE{ SW 40.0 ACRES SW¼ SW¼ 39.6 ACRES
SW SE¼ 20.4 ACRES SE SW% 39.6 ACRES

SECTION 24 NE{ SE 22.2 ACRES
NW¼ SE¼ 40.0 ACRES

NE NW 37.6 ACRES SW SE 39.6 ACRES
NW NW 40.0 ACRES SE SE 35.1 ACRES
SW{ NW 33.5 ACRES SECTION 17

SECTION 25
NE{ NE 35.4 ACRES

NE¾ NE¼ 30.1 ACRES NW{ NE 30.9 ACRES
SE NE 32.0 ACRES SW NE 28.3 ACRES
SE¼ SW¼ 14.8 ACRES SE¼ NE¼ 33.1 ACRES
NEK SE 25.7 ACRES NE NW 39.1 ACRES
NW SE 33.3 ACRES LOT 1 34.7 ACRES
SW SE 35.4 ACRES LOT 2 27.4 ACRES

SECTION 26 SE NW% 27.7 ACRES
NE SW 22.6 ACRES

SEX SE 24.0 ACRES LOT 3 7.9 ACRES
SECTION 34 LOT 4 29.9 ACRES

SE SW 21.4 ACRES
NE¾ SW¼ 24.2 ACRES NE SE 38.7 ACRES
NW{ SW 12.7 ACRES NW{ SE 28.8 ACRES

SECTION 35 SW SE 34.5 ACRES
TOWNSHIP 29 SOUTH, SE SE 38.1 ACRES
RANGE 31 EAST, W.M. SECTION 18
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NE NE 37.5 ACRES NW{ SW{ 40.0 ACRES
NW{ NE 37.4 ACRES SW SW 40.0 ACRES
SW¼ NE¾ 39.1 ACRES SE SW 37.8 ACRES
SE¼ NE¾ 37.9 ACRES SECTION 11
NE¾ NW¾ 35.3 ACRES

LOT 1 34.7 ACRES NW{ NE 40.0 ACRES
LOT 2 31. 4 ACRES SW{ NE 21.6 ACRES

SE NW%{ 37.9 ACRES NE¾ NW¾ 36.4 ACRES
SECTION 19 NE SE 38.9 ACRES

NW{ SE 20.2 ACRES
NENE 38.6 ACRES SE SE 37.4 ACRES
NW¾ NE¾ 38.7 ACRES SECTION 14
SW NE 38.5 ACRES
SE¾ NE¾ 38.7 ACRES SE{ NW%{ 17.6 ACRES
NE NW 38.7 ACRES NE SW% 30.5 ACRES
NW NW 32.0 ACRES SE SW% 39.4 ACRES
SW NW% 37.4 ACRES NW SEX 27.0 ACRES
SE¼ NW¾ 38.8 ACRES SW SE% 25.6 ACRES
NE SW 35.7 ACRES SECTION 15
NW SW% 28.0 ACRES
NW, SEX 39.0 ACRES NE NW 38.0 ACRES

SECTION 20 SE NW 40.0 ACRES
NE SW 40.0 ACRES

NE NW 36.9 ACRES NW4 SW 31. 9 ACRES
NW NW{ 37. 4 ACRES SW4 SW 39.0 ACRES
SW{ NW 35.5 ACRES SEX SW% 40.0 ACRES
SE NW 37.7 ACRES SE SE 40.0 ACRES
NW SE 0.5 ACRE SECTION 22

SECTION 21
NE¾ NE¾ 18.8 ACRES

NW¾ NE¾ 27.0 ACRES NE{ NW 20.0 ACRES
NE NW 34.4 ACRES SECTION 24
NW NW 29.6 ACRES

SECTION 29 NE¾ NE¾ 40.0 ACRES
TOWNSHIP 29 SOUTH, NW NE 37.8 ACRES
RANGE 32 EAST, W.M. SW, NE 38.5 ACRES

SE NE 40.0 ACRES
SE{ SW 26.0 ACRES NE¼ NW¾ 40.0 ACRES
SW¾ SE¾ 28.6 ACRES NW NW{ 36.7 ACRES

SECTION 3 SW¾ NW¼ 40.0 ACRES
SE¾ NW¼ 39.5 ACRES

NE NE 24.9 ACRES NE SW% 38.2 ACRES
NE NW 22.4 ACRES NW SW{ 39.7 ACRES
SE NW 23.3 ACRES SW SW 40.0 ACRES
NE SW% 33.4 ACRES SE SW% 37.5 ACRES
SE SW 25.2 ACRES NW¾ SE¾ 40.0 ACRES
NE SE% 39.4 ACRES SW SE 40.0 ACRES
NW SE 37.4 ACRES SECTION 27
SE SE 23.0 ACRES

SECTION 10
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NE SE 37.6 ACRES NE NE% 40.0 ACRES
SE¼ SE¾ 40.0 ACRES NW NE 37.7 ACRES

SECTION 28 SW NE 38.0 ACRES
SE¾ NE¼ 40.0 ACRES

NE NE 40.0 ACRES NE NW 40.0 ACRES
NW{ NE 12.1 ACRES SEK NW 40.0 ACRES
SE{ NE% 32.2 ACRES NE SW% 40.0 ACRES
NE SE 38.0 ACRES LOT 4 33.4 ACRES
SW SE 30.0 ACRES SE SW 39.1 ACRES
SE SE 40.0 ACRES NE SE% 40.0 ACRES

SECTION 33 NW SE 38.3 ACRES
SW{ SE% 37.3 ACRES

NW NE 39.5 ACRES SE SE 38.0 ACRES
SW¾ NE¾ 39.4 ACRES SECTION 7
NE{ NW 36.9 ACRES
NW NW 40.0 ACRES NE NW{ 31.4 ACRES
SW NW 39.5 ACRES SE NW 38.1 ACRES
SE NW 37.5 ACRES NE SW 36.5 ACRES
NE SW% 38.7 ACRES SE SW 37.9 ACRES
NW SW% 37.4 ACRES SECTION 8
SW SW% 37.2 ACRES
SE SW% 40.0 ACRES NE NW 40.0 ACRES
NW¾ SE¾ 38.6 ACRES NW NW% 39.5 ACRES

SECTION 34 SW NW 39.0 ACRES
SEX NW 40.0 ACRES

TOWNSHIP 30 SOUTH, NE{ SW 38.4 ACRES
RANGE 31 EAST, W.M. NW, SW 39.1 ACRES

SW{ SW 39.0 ACRES
NW SW% 35.3 ACRES SE SW 36.7 ACRES

SECTION 5 SECTION 17

LOT 2 3.2 ACRES NE NE 39.7 ACRES
LOT 1 2.8 ACRES NW{ NE 40.0 ACRES
LOT 4 3.0 ACRES SW NE 39.8 ACRES
LOT 3 3.2 ACRES SE NE 40.0 ACRES
LOT 5 33.1 ACRES NE NW 38.4 ACRES
LOT 6 33.7 ACRES SE NW 38.2 ACRES

SE SW% 40.0 ACRES NE SW 38.3 ACRES
NW SE 39.8 ACRES SE SW 38.3 ACRES

SECTION 6 NE SE 38.5 ACRES
NW3 SE 36.9 ACRES
SW4 SE 38.1 ACRES
SE SE 38.9 ACRES

SECTION 18
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NE¼ NE¼ 20.8 ACRES NE¼ NE¾ 39.6 ACRES
NW NE 39.4 ACRES NW NE 33.8 ACRES
SW¼ NE¼ 32.4 ACRES SW% NE 35.2 ACRES
SE NE% 28.l ACRES NE{ NW 32.6 ACRES
NE NW% 38.4 ACRES NW{ NW{ 36.0 ACRES
SE NW% 31.1 ACRES SW{ NW 38.7 ACRES
NE SW% 34.3 ACRES SE NW% 36.4 ACRES

LOT 4 31.9 ACRES NE¼ SW¼ 38.6 ACRES
SE SW 38.7 ACRES NW SW{ 39.9 ACRES
NE¾ SE¼ 30.5 ACRES SW SW 36.9 ACRES
NW SE 17.1 ACRES SE SW% 39.0 ACRES
SW4 SE 22.0 ACRES SECTION 29
SE¼ SE¼ 22.0 ACRES

SECTION 19 NE{ NE 36.0 ACRES
NW NE 34.6 ACRES

NE NE 40.0 ACRES SW NE 32.2 ACRES
NW NE 38.8 ACRES SE NE 40.0 ACRES
SW NE 19.5 ACRES NE NW 33.5 ACRES
SE NE 38.4 ACRES LOT 1 23.3 ACRES
NE¼ NW¼ 35.0 ACRES LOT 2 24.1 ACRES
NW{ NW 39.0 ACRES SE NW% 30.8 ACRES
SW NW 38.9 ACRES LOT 3 27.6 ACRES
SE{ NW 23.0 ACRES LOT 4 31. 5 ACRES
NE SW% 38.2 ACRES NE¾ SE¾ 40.0 ACRES
NW SW 26.4 ACRES NW SE 31.9 ACRES
SW SW 34.2 ACRES SW¾ SE¼ 27.2 ACRES
SEX SW 38.5 ACRES SE¾ SE¾ 38.4 ACRES
NE¼ SE 39.3 ACRES SECTION 30
NW SE 21.1 ACRES
SW SE% 39.8 ACRES NW NE{ 18.7 ACRES
SE% SE¾ 40.0 ACRES SW NE 37.5 ACRES

SECTION 20 NE NW% 40.0 ACRES
SE NW 39.6 ACRES

NW¼ NW¼ 15.0 ACRES NE SW% 39.7 ACRES
SE NW 32.l ACRES SECTION 32
NE SW% 28.6 ACRES TOWNSHIP 31 SOUTH,
NW¼ SW¼ 40.0 ACRES RANGE 32½ EAST, W.M.
SW4 SW% 40.0 ACRES

SECTION 21

NW¾ NW,< 36.8 ACRES
SECTION 28
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1877 1881

NE¾ NE¼ 27.4 ACRES NE; NE 39.9 ACRES
SW% NE 36.6 ACRES NW NE 40.0 ACRES
SE NE 35.9 ACRES SW%{ NE AO. 0 ACRES
SE NW 39.3 ACRES SE¼ NE¾ 39.7 ACRES
NE SW 39 .3 ACRES NE{ NW{ 40.0 ACRES
SE¾ SW¼ 39.3 ACRES NW{ NW 40.0 ACRES
NE SE 36.7 ACRES SW{ NW 40.0 ACRESNW, SE 39.9 ACRES SE NW 40.0 ACRES
SW SE 40.0 ACRES NE SW 40.0 ACRES
SE¾ SE¾ 40.0 ACRES NW SW 40.0 ACRES

SECTION 31 SW SW 39.3 ACRES
TOWNSHIP 31 SOUTH, SEX SW 40.0 ACRES

RANGE 32 EAST, W.M. NEX SE 39.7 ACRES
NW¾ SE¾ 40.0 ACRES

SW SE% 32.8 ACRES SW{ SE 40.0 ACRES
SE SE% 40.0 ACRES SE¾ SE¾ 39.8 ACRES

SECTION 1 SECTION 36
TOWNSHIP 31 SOUTH,

NE NE 40.0 ACRES RANGE 32 EAST, W.M.
NW NE% 39.9 ACRES
SW NE 22.0 ACRES 1882
SE¾ NE¾ 39.7 ACRES
NE¾ SE¾ 17.6 ACRES NW{ NW 16.0 ACRES

SECTION 12 SW NW 8.8 ACRES
TOWNSHIP 32 SOUTH, SE NW% 0.6 ACRE
RANGE 32 EAST, W.M. NE SW% 2.2 ACRES

NW SW% 12.0 ACRES
SW{ SW 7.0 ACRES

LOT 4 38.2 ACRES SE¾ SW¾ 2.0 ACRES
SW% NW% 40.0 ACRES SW4 SE 2.0 ACRES

SECTION 5 SECTION 16
TOWNSHIP 28 SOUTH,

LOT 1 39.4 ACRES RANGE 31 EAST, W.M.
LOT 2 39.6 ACRES

SW¾ NE¾ 39.5 ACRES NE SE 22. 7 ACRES
SEX NE% 37.9 ACRES SECTION 29

LOT 7 34.2 ACRES TOWNSHIP 31 SOUTH,
SE SW% 28.4 ACRES RANGE 32 EAST, W.M.

SECTION 6
1883

NE NW 26.1 ACRES
LOT 1 34.2 ACRES NW{ SW{ 5.1 ACRES
LOT 2 34.1 ACRES SW SW 12.2 ACRES

SE¾ NW¾ 40.0 ACRES SECTION 20
NE SW 38.8 ACRES TOWNSHIP 30 SOUTH,

LOT 3 32.8 ACRES RANGE 32 EAST, W.M.
SECTION 7

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

j
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LOT 1 40.0 ACRES
SEK NE 37.5 ACRES
NE¾ SE¼ 33.5 ACRES

SECTION 1
TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

LOT 4 32.3 ACRES
LOT 5 28.8 ACRES

SE NW 3 8 . 2 ACRES
NE¾ SW¾ 30 . 2 ACRES

LOT 6 33.4 ACRES
NE¾ SE¾ 31 . 4 ACRES
NW SE 31.6 ACRES
SW%4 SE 21. 5 ACRES
SEX SE 34.1 ACRES

SECTION 6

NE¾ NE¼ 24. 3 ACRES
NW1A' NE¾ 32.1 ACRES
NE¾ SE¾ 28.7 ACRES
NWK SE 34.0 ACRES

SECTION 7

NW SW4 16.4 ACRES
SW¾ SW1/4 1.0 ACRE

SECTION 8
TOWNSHIP 32 SOUTH,

RANGE 32 EAST, W.M.

1884

NW¾ SW1/4 1 . 4 ACRES
SW¾ SW¾ 9.3 ACRES

SECTION 16

LOT 1 32.6 ACRES
LOT 2 32.5 ACRES
LOT 3 32.4 ACRES
LOT 4 32.1 ACRES

SECTION 31
TOWNSHIP 31 SOUTH,

RANGE 32 EAST, W.M.
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1885

NE¾ NE¾ 32 . 1 ACRES
NW NE 18. 7 ACRES
SW NE{ 22.4 ACRES
SE¾ NE¾ 12. 3 ACRES
NE{ NWK 15.3 ACRES
NW NW 24.0 ACRES
SW¾ NW1/4 26.0 ACRES
SE{ NW{ 10.0 ACRES

SECTION 15

NE¾ NE¾ 31 . 7 ACRES
NWl,( NE¾ 9 . 1 ACRES
SW NE 27.2 ACRES
SE NE 37.6 ACRES
NE¾ NW¾ 9.1 ACRES
NW¾ NW¾ 11. 0 ACRES
SW{ NW 3.7 ACRES
NE¾ SW1/4 15 . 2 ACRES
SW¾ SW¾ 1.0 ACRE
SE SW 39.0 ACRES
NE SE 4 0 . 0 ACRES
NW1A SE¾ 3 9 . 3 ACRES
SW{ SE 33.0 ACRES
SE¾ SE¾ 28.2 ACRES

SECTION 16

NE¾ SE¾ 40.0 ACRES
NW SE 40.0 ACRES
SW SE 40.0 ACRES
SE!,( SE¾ 4 0 . 0 ACRES

SECTION 20

NW NE 14.8 ACRES
SW¾ NE¾ 3 3 . 2 ACRES
SE¾ NW¾ 39.1 ACRES
NE SW 31.4 ACRES
SE SW 0.3 ACRE
NW SE 3 2 . 1 ACRES
SW¾ SE¾ 16.0 ACRES

SECTION 21

NW NW% 7 . 4 ACRES
SW NW 13 . 2 ACRES
NW SW 21.2 ACRES
SW¾ SW¾ 2.8 ACRES

SECTION 27
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NE SE 13.4 ACRES NW NW 4.0 ACRES
NW{ SE 12.4 ACRES NW{ SW 2.4 ACRES
SW SE 14.8 ACRES SW%{ SW 8.1 ACRES
SE¼ SE¾ 26.2 ACRES SECTION 15

SECTION 28
NE NE 40.0 ACRES

NE SW 8.0 ACRES NW3{ NE 34.6 ACRES
NW3{ SW% 9.7 ACRES SW NE 36.3 ACRES
SW4 SW% 10.1 ACRES SE% NE 4-0.0 ACRES
SE{ SW3{ 8.7 ACRES NE SW{ 22.0 ACRES
NE¾ SE¼ 7.2 ACRES NW{ SW 12.2 ACRES
NW, SE 25.4 ACRES SW4 SW 10.3 ACRES
SW%4 SE 7.0 ACRES SE SW% 12.0 ACRES
SE SE 7.2 ACRES NE SE 29.7 ACRES

SECTION 33 NW¼ SE¾ 26.8 ACRES
TOWNSHIP 27 SOUTH, SW%4 SE 8.2 ACRES
RANGE 31 EAST, W.M. SE SE 26.4 ACRES

SECTION 17
LOT 3 4.5 ACRES
LOT 4 8.2 ACRES NE NE 24.4 ACRES

SW¾ NW¼ 9.2 ACRES NW¾ NE¾ 11.4 ACRES
SE NW 5.8 ACRES SE¾ NE¾ 4.4 ACRES

SECTION 3 SECTION 20

LOT 3 4.0 ACRES NE¼ NE¾ 7.8 ACRES
LOT 4 16.8 ACRES NW NE 14.6 ACRES

SECTION 4 SW NE 2.8 ACRES
SE¾ NE¾ 22.8 ACRES

NE NE 37.4 ACRES SECTION 21
NW¼ NE¼ 27.6 ACRES
SW¾ NE¾ 25.4 ACRES NW NW 9.2 ACRES
SE¾ NE¼ 39.4 ACRES SW NW 7.6 ACRES

SECTION 8 NE¼ SW¾ 15.9 ACRES
NW{ SW% 17.4 ACRES

NE NW 12.4 ACRES SECTION 22
NW{ NW{ 15.4 ACRES
SW{ NW3{ 25.3 ACRES NENE 18.6 ACRES
SEX NW3{ 27.9 ACRES NW NE 5.9 ACRES
NE SW 24.4 ACRES SW{ NE 34.6 ACRES
NW SW 37.2 ACRES SE NE 39.3 ACRES
SW{ SW% 35.2 ACRES NE{ NW 23.4 ACRES
SE SW 4.8 ACRES NW NW 23.5 ACRES

SECTION 9 SW% NW 32.4 ACRES
SE NW 30.7 ACRES

NW3{ SW 3.0 ACRES SECTION 26
SW%4 SW 1.8 ACRES

SECTION 10
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SW¼ NE¼ 17.4 ACRES
SE¼ NE¾ 15.1 ACRES
NE\,( SE¼ 22. 7 ACRES
NW¾ SE¾ 18.5 ACRES

SECTION 27
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

SE NE 3.5 ACRES
SECTION 24

TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

NW¾ NW¾ 1 . 0 ACRE
SW¼ NW¾ 13 . 6 ACRES

SECTION 19
TOWNSHIP 30 SOUTH,
RANGE 32 EAST, W.M.

NE¼ NE¼ 0 . 7 ACRE
SE NE 9 . 3 ACRES

SECTION 17

SW NW4 12.8 ACRES
SECTION 28

SE¼ NE¾ 36.9 ACRES
SECTION 29

SE¼ SW¼ 28.3 ACRES
SECTION 30

NW NE 23. 2 ACRES
NE¼ NW¼ 38.7 ACRES

SECTION 31
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LOT 2 40.0 ACRES
SW NE 40 . 0 ACRES
NW SE 34.1 ACRES

SECTION 1
TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

LOT 1 19.6 ACRES
LOT 2 31.1 ACREIS

SW NE 21.4 ACRES
LOT 3 2.9. 6 ACRES

SEX{ NW 36.6 ACRES
NE SW% 31.6 ACRES
NW{ SW 38.3 ACRES
SW SW% 36. 9 ACRES
SE SW 8.6 ACRES

SECTION 5

SW NE 39.3 ACRES
SE NE 30.1 ACRES

SECTION 7

NW¾ NW¼ 36 . 4 ACRES
SW¾ NW1A 30 . 0 ACRES

SECTION 8
TOWNSHIP 32 SOUTH,

RANGE 32 EAST, W.M.

1886

NW¾ NW¾ 3 2 . 0 ACRES
SW NW 40 . 0 ACRES
NW¾ SW¾ 39.9 ACRES
SW SW4 20.4 ACRES

SECTION 21

SE{ NE 4.6 ACRES NE NW{ 4.2 ACRES
NW NW 31. 6 ACRES SW{ NW 5.4 ACRES
SW NW 24.1 ACRES SE NW 13.2 ACRES
NW{ SW{ 29.1 ACRES SECTION 22
SW SW{ 24.0 ACRES TOWNSHIP 27 SOUTH,
SE SW% 40.0 ACRES RANGE 31 EAST, W.M.
NE SE¾ 13.5 ACRES
SW SE 40.0 ACRES NE SE 20.7 ACRES
SE SE% 6.3 ACRES NW SE% 19.8 ACRES

SECTION 32 SW SE 12.4 ACRES
TOWNSHIP 31 SOUTH, SE SE% 13.4 ACRES

RANGE 32 EAST, W.M. SECTION 4
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SE NW% 8.7 ACRES
NE SW 1. 3 ACRES

SECTION 15

SW4 NE% 17.8 ACRES
NE NW% 7.9 ACRES
SE¼ NW¼ 4.8 ACRES
SW SW% 2.7 ACRES
SE SW%{ 18.5 ACRES

SECTION 22

SW NE 17.3 ACRES
NW{ NW 16.1 ACRES
SW NW 37.8 ACRES
SE¼ NW¼ 34.6 ACRES

SECTION 25

NE SW 27.2 ACRES
NW%{ SW% 24.6 ACRES
SW4 SW 27.5 ACRES
SE SW% 16.5 ACRES
NE SE 27.1 ACRES
NW{ SE 25.7 ACRES

SECTION 26

NE{ NE 20.1 ACRES
NW¾ NE¼ 26.6 ACRES
NE NW 20.7 ACRES
NW NW 38.9 ACRES
SW SE% 22.2 ACRES
SE¼ SE¾ 33.3 ACRES

SECTION 27

NE NW 32. 6 ACRES
NW NW4 37.3 ACRES
SW NW 37.9 ACRES
SE NW 39.7 ACRES
NE SW 3 9 . 9 ACRES
NW3{ SW 37.3 ACRES
SW SW4 32.0 ACRES
SE¼ SWl/4 37.8 ACRES

SECTION 36
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

SW NE 13.0 ACRES
SECTION 16

TOWNSHIP 29 SOUTH,
RANGE 32 EAST, W.M.
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SW¼ SE¼ 16.4 ACRES
SECTION 29

NW SE 40 . 0 ACRES
SECTION 32

TOWNSHIP 31 SOUTH,
RANGE 32½ EAST, W.M.

LOT 3 39.4 ACRES
SECTION 6

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

1887

NW¼ SW¼ 5. 2 ACRES
SW¼ SW1/4 8.6 ACRES

SECTION 11

NW NW 8 . 7 ACRES
SW1A' NW¼ 8 . 3 ACRES
NW SW 2.8 ACRES

SECTION 14

SE SW 2.3 ACRES
NE¾ SE¼ 4.3 ACRES
NW SE 3.1 ACRES
SW4 SEK 6.3 ACRES
SE¾ SE¼ 1.8 ACRES

SECTION 17

NEK NE 23 . 7 ACRES
NW{ NE 7 . 4 ACRES
SW NE 3 3 . 6 ACRES
SEX NE 40 . 0 ACRES
NE NW 14.3 ACRES
NW{ NW{ O.5 ACRE
SW¼ NW¼ 2 9 . 4 ACRES
SE¾ NW¼ 31.3 ACRES
NE¼ SW¼ 3 8 . 3 ACRES
NW¼ SW¼ 34.5 ACRES
SW¼ SW¼ 37 . 7 ACRES
SE¼ SW¼ 39 . 9 ACRES

SECTION 20

SE¼ NE¼ 1.6 ACRES
NE NW 39.1 ACRES

SECTION 21
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NW{ NW{ 21.2 ACRES LOT 1 8.0 ACRES
SW%{ NW% 0.5 ACRE LOT 2 2.0 ACRES

SECTION 28 SW NE 25.8 ACRES
SE NE 24.4 ACRES

NE NE 20.8 ACRES SW%{ NW 18.3 ACRES
NW{ NE% 37.2 ACRES SE{ NW 19.0 ACRES
SW%{ NE 27.2 ACRES NE SW% 8.9 ACRES
SE{ NE% 12.2 ACRES NW{ SW 21.1 ACRES
NE NW 34.5 ACRES SW SW% 16.5 ACRES
NW¾ NW¼ 40.0 ACRES SE SW 7.5 ACRES
SW4 NW 39.4 ACRES SECTION 4
SE NW%{ 28.5 ACRES
NE SW% 31. 6 ACRES LOT 1 27.5 ACRES
NW{ SW% 34.7 ACRES LOT 2 35.8 ACRES
SW SW%4 37.9 ACRES SW NE 33.8 ACRES
SE SW%{ 31.1 ACRES SE NE 9.9 ACRES
NW SE 22.3 ACRES LOT 3 16.7 ACRES
SW SE% 5.2 ACRES LOT 4 5.8 ACRES
SE SE% 4.0 ACRES SW NW 3.6 ACRES

SECTION 29 SE NW 29.1 ACRES
NE SW 37.6 ACRES

NE NE% 38.0 ACRES SW SW 19.0 ACRES
SE NE 40.0 ACRES SE SW 36.0 ACRES
NE SE 38.5 ACRES NE SE 19.5 ACRES
SE SE¾ 37.8 ACRES NW SE% 39.9 ACRES

SECTION 30 SW SE 39.9 ACRES
SE¼ SE¼ 37.8 ACRES

SE SE¾ 26.5 ACRES SECTIONS
SECTION 31

NE SE 2.8 ACRES
NE¼ NE¼ 25.6 ACRES SE¾ SE¾ 8.6 ACRES
NW¼ NE¾ 6.5 ACRES SECTION 6
SW3 NE 0.6 ACRE
SE¾ NE¼ 18.8 ACRES NE{ NE 2.2 ACRES
NE NW 25.0 ACRES SECTION 7
NW{ NW 30.5 ACRES
SW{ NW 36.0 ACRES NE NW 1.8 ACRES
SE{ NW{ 12.8 ACRES NE SW 5.2 ACRES
NE SW 31.2 ACRES SE SW 1.0 ACRE
NW SW% 30.6 ACRES NE SE 40. 0 ACRES
SW{ SW% 35.7 ACRES NW¼ SE¼ 38.7 ACRES
SE SW%{ 35.3 ACRES SW SE 29 .4 ACRES

SECTION 32 SE¼ SE¾ 36.8 ACRES
SECTION 8

NE NE 25.0 ACRES
NW¼ NE¼ 18.4 ACRES SE NW 0.5 ACRE
SW NE 14.2 ACRES SECTION 17
SE¼ NE¼ 11. 0 ACRES

SECTION 33 SE SE 0.5 ACRE
TOWNSHIP 27 SOUTH, SECTION 18
RANGE 31 EAST, W.M.
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NE NE 2. 8 ACRES
SE¼ NE¾ 9 . 4 ACRES
NE¼ SE¾ 9 . 2 ACRES

SECTION 19

NE¼ NW¾ 20 . 0 ACRES
NW{ NWK 16.8 ACRES
SW{ NW4 12.6 ACRES
SE NW 17 . 0 ACRES
NW{ SW 4.0 ACRES

SECTION 20

NE¼ SE¾ 13 . 4 ACRES
NW SE 18 . 0 ACRES
SW SEX 36.1 ACRES
SE¾ SE¾ 23.5 ACRES

SECTION 21

NE NW 1 . 5 ACRES
NE¼ SE¾ 28.8 ACRES

SECTION 29

NE NW 18.9 ACRES
SW¼ NW¼ 39.7 ACRES
SE¼ NW¾ 37.9 ACRES
NE SW 3 9 . 3 ACRES
SW SE 35.8 ACRES
SE¾ SE¾ 39.9 ACRES

SECTION 33

SW SW 40.0 ACRES
SECTION 34

SW SW 23.8 ACRES
SE¾ SW¾ 14.9 ACRES
SW¾ SE¾ 26. 3 ACRES
SE¾ SE¼ 3 4 . 0 ACRES

SECTION 35

NW3 NE 35 . 6 ACRES
SW NE 34.1 ACRES
NW¾ SE¾ 24.0 ACRES
SW4 SEK 35.8 ACRES

SECTION 36
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NW NE 33.0 ACRES
SW¾ NE¾ 2 6 . 4 ACRES

SECTION 1
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NW{ NE 31. 9 ACRES
SECTION 2

LOT 4 36.2 ACRES
SW¾ NW¼ 21. 0 ACRES
NE SW 37 . 2 ACRES
SE¾ SW¾ 2 6 . 2 ACRES

SECTION 3

SE¾ NE¾ 22 . 0 ACRES.
SECTION 12

NW¾ SW¾ 1.4 ACRES
SE SW 5.7 ACRES

SECTION 14

NW{ NE 19. 2 ACRES
SW NE 35.5 ACRES

SECTION 15

SE NW 31 . 7 ACRES
SECTION 25

SW¼ SE¾ 9.6 ACRES
SECTION 34

NE NW 3 0 . 4 ACRES
SE¾ NW¾ 31.7 ACRES
SW SW4 24.1 ACRES
SE SW%4 13.4 ACRES

SECTION 35
TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

NW NE 0.2 ACRE
NE¾ NW¾ 19 . 0 ACRES
SW SW%{ 0.2 ACRE

SECTION 16

NE SW 32.0 ACRES
NE SE 38.5 ACRES
NW¾ SE¾ 34. 9 ACRES
SEK SE 30.2 ACRES

SECTION 19

SW¾ SW¾ 18 . 6 ACRES
SEK SW%4 37.3 ACRES
NE¾ SE¾ 28.6 ACRES
SW SE 18.8 ACRES

SECTION 20
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NE SW 22 . 0 ACRES
NW SW 6.4 ACRES

SECTION 21
TOWNSHIP 29 SOUTH,
RANGE 32 EAST, W.M.

LOT 2 20.2 ACRES
SE NW 3.9 ACRES
NE SW 8.4 ACRES

SECTION 3

SW{ NW 39.5 ACRES
SECTION 11

SW3{ NW 16.1 ACRES
NW SW 3 8 . 9 ACRES
SW{ SW 39.8 ACRES
SE¾ SW¾ 36.0 ACRES

SECTION 13

NE¼ NE¾ 28.8 ACRES
SE NE 40 . 0 ACRES

SECTION 14

NE NE 5 . 6 ACRES
NW¾ NE¾ 3 0 . 8 ACRES
SW NE 37.4 ACRES
SE NE 29 . 5 ACRES
SW NW 15.1 ACRES
NE¼ SE¾ 35.9 ACRES
NW SE 3 7 . 2 ACRES
SW4 SE 37.7 ACRES

SECTION 22

SW SW 15.5 ACRES
SECTION 23

NW%{ NE 26.3 ACRES
SECTION 24

NW{ NW 15.3 ACRES
SW%4 NW{ 17.8 ACRES

SECTION 26

NE SE 3 9 . 9 ACRES
SE SE 20.7 ACRES

SECTION 27

NW SE 25.1 ACRES
SW¼ SE¾ 16 . 9 ACRES

SECTION 28
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NE¾ NE¾ 26.0 ACRES
SE¾ NE¾ 38.6 ACRES
NE SE 40.0 ACRES
SW( SE 38.8 ACRES
SEX SE 40.0 ACRES

SECTION 34
TOWNSHIP 30 SOOTH,
RANGE 31 EAST, W.M.

NE SEX 38.6 ACRES
NW{ SE 40.0 ACRES
SW SE 40.0 ACRES
SE SE 38.8 ACRES

SECTION 25
TOWNSHIP 31 SOOTH,
RANGE 32 EAST, W.M.

LOT l 33.8 ACRES
LOT 2 33.7 ACRES
LOT 3 33.6 ACRES

SECTION 7

LOT 1 33.5 ACRES
LOT 2 33.5 ACRES
LOT 3 33.4 ACRES

SECTION 18

SE¼ SW¾ 16.? ACRES
SECTION 21

NE NW 2.1 ACRES
SECTION 28

NE SW 3 6 . 7 ACRES
SECTION 30

TOWNSHIP 31 SO'!JTH,
RANGE 32 EAST, W.M.

LOT 4 3.7 ACRES
SECTION 4

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

1888

LOT 1 29.2 ACRES
SW SW 40.0 ACRES

SECTION 34
TOWNSHIP 26 SOOTH,
RANGE 31 EAST, W.M.

SOOTH OF MALHEUR LAKE
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SW NW 11. 6 ACRES
NW SW 22.0 ACRES
SW SW 17.8 ACRES

SECTION 34
TOWNSHIP 27 SOOTH,
RANGE 31 EAST, W.M.

NE SW 2.9 ACRES
SECTION 3

SW NW 33.2 ACRES
SEK NW 29.7 ACRES
NE SW 36.8 ACRES
NW SW% 27 . 5 ACRES

SECTION 27
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NE¼ SW¾ 11. 5 ACRES
SW¾ SE¾ 3.8 ACRES

SECTION 13
TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

SE SW% 39.9 ACRES
NE SE 40 . 0 ACRES
NW¾ SE¾ 40 . 0 ACRES
SW SE 40.0 ACRES
SE¾ SE¾ 39.8 ACRES

SECTION 24

NE NE 37 . 9 ACRES
NW{ NE 40 . 0 ACRES
SW¾ NE¾ 40 . 0 ACRES
SE NE 38 . 0 ACRES
SE{ NW 40 . 0 ACRES
NE SW{ 40.0 ACRES
SE¾ SW¾ 4 0 . 0 ACRES

SECTION 25
TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT 1 32.8 ACRES
LOT 2 32.7 ACRES
LOT 3 32.8 ACRES

SECTION 19
TOWNSHIP 31 SOUTH,

RANGE 32 EAST, W.M.
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1889

NE SW 13. 9 ACRES
SW SW% 6.5 ACRES
SEK SW%{ 3.0 ACRES

SECTION 22
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NE¼ SE¼ 16 . 0 ACRES
NW¾ SE¾ 22 . 0 ACRES
SW¾ SE¾ 12.9 ACRES
SEK SEX 25.4 ACRES

SECTION 22
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

SE¾ SE¾ 12 . 6 ACRES
SECTION 12

NE¾ NE¾ 36 . 3 ACRES
NW¾ NE¾ 18. 2 ACRES
SW NE 25.3 ACRES
SE¾ NE¾ 40.0 ACRES
NE¾ SE¾ 39.5 ACRES
NW SEX 34.1 ACRES
SW SE 39 . 6 ACRES
SE¾ SE¾ 39.9 ACRES

SECTION 13

NE¾ NE¾ 40 . 0 ACRES
NW¾ NE¾ 40. 0 ACRES
SE NE 40 . 0 ACRES
SW NE 40.0 ACRES
NE NW 17.5 ACRES
SE NW 21.0 ACRES
NE SW 37.5 ACRES
SW SW 37.8 ACRES

SECTION 24

NE NW% 40 . 0 ACRES
NW NW{ 40.0 ACRES
SW NW 40.0 ACRES
NW¾ SW1/4 40 . 0 ACRES
SW¾ SW1/4 40.0 ACRES

SECTION 25
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NE¼ NE¼ l7 . l ACRES
SE NE 13. S ACRES
NE¼ SE¾ 10.7 ACRES
SE¼ SE¼ 19.4 ACRES

SECTION 26

NE NE 3 2 . 6 ACRES
SE¼ NE¼ 34. 6 ACRES
NE SEX 3 7 . 1 ACRES
NW¼ SE¼ 18 . S ACRES
SW¼ SE¼ 30 . 6 ACRES
SE¼ SE¼ 35.2 ACRES

SECTION 35
TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT 4 2.7 ACRES
LOT 3 2.7 ACRES

SECTIONS

NE{ SW 40.0 ACRES
SW SE 37. 8 ACRES

SECTION 6

NW SW 40.0 ACRES
SW SW 37.8 ACRES

SECTION 8

NW{ SEX 37.9 ACRES
SW¼ SE¼ 38.6 ACRES
SE¼ SE¼ 39.2 ACRES

SECTION 17

SW{ SW 33.1 ACRES
SECTION 18

SW NW 40 . 0 ACRES
SECTION 21

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT 1 27.8 ACRES
LOT 2 26.8 ACRES

SEX NEK 19.9 ACRES
SECTION 2

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.
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1890

LOT 2 7.7 ACRES
SECTION 35

TOWNSHIP 26 SOUTH,
RANGE 31 EAST, W.M.

SOUTH OF MALHEUR LAKE

SE NE 6 . 4 ACRES
NE SE 2 0 . 0 ACRES
NW, SE 2 . 3 ACRES
SW4 SE 1O • 5 ACRES
SEK SEK 33.2 ACRES

SECTION 19

NE SE 6.0 ACRES
SEX SE 0.3 ACRE

SECTION 21

NE NE 7 . 6 ACRES
SECTION 28

NW¼ NE¼ 2 8 . 8 ACRES
SW¼ NE¼ 3 0 . 9 ACRES
NW{ SE 39.8 ACRES
SW¼ SE¼ 33.3 ACRES

SECTION 30

SW¼ NE¼ 38.7 ACRES
NW SE 14.0 ACRES
SW4 SE 2.0 ACRES

SECTION 31

NE{ NW{ 8.2 ACRES
NW NW{ 4.6 ACRES
SW NW 18.0 ACRES
SE¼ NW1A 8.9 ACRES

SECTION 33
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NE¼ NW¼ 34.2 ACRES
NW¼ NW¼ 2 S . 6 ACRES
SW% NW 38.1 ACRES
SE NW 34.0 ACRES

SECTION 2
TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

SEX NE 31.7 ACRES
SECTION 10
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NE NW 10.6 ACRES
SECTION 15

TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

SW¼ SW¼ 39.9 ACRES
SECTION 5

NE SE 3 7 . 7 ACRES
SE¾ SE¾ 39.9 ACRES

SECTION 6

NW{ NW{ 40.0 ACRES
SW{ NW 40.0 ACRES

SECTION 8
TOWNSHIP 31 SOUTH,

RANGE 32 EAST, W.M.

LOT 3 40.0 ACRES
LOT 4 34.3 ACRES

SW{ NWK 38.0 ACRES
SEK NW 36.1 ACRES
NE¾ SW¼ 36.0 ACRES
NW SW 39.1 ACRES
SW SW 12.2 ACRES
SE SW 24.0 ACRES

SECTION l
TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

1891

NW NE 23 . 2 ACRES
SW¼ NE¾ 16.1 ACRES
NEK SE 12. 4 ACRES
NW SE 14.0 ACRES
SW SE 11.8 ACRES
SE SEK 24.0 ACRES

SECTION 9

NW{ NE 31.4 ACRES
SW¼ NE¼ 3.2 ACRES
SE NE 1 . 0 ACRE

SECTION 28
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NE NW 10.9 ACRES
LOT 1 4.6 ACRES
LOT 2 14.8 ACRES

SEX NW{ 27.5 ACRES
NE SW 3 6 . 6 ACRES

LOT 3 4.1 ACRES
LOT 4 4.0 ACRES

SE SW 28 . 8 ACRES
SECTION 30

TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NW SE 3.0 ACRES
SECTION 9

NE¼ NE¼ 19 . 1 ACRES
NW¼ NE¾ 25 . 9 ACRES
SW3 NE 20 . 3 ACRES
SE¼ NE¼ 16.6 ACRES
NW¼ SE¼ 13.7 ACRES

SECTION 29
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NE SE 40 . 0 ACRES
SW SEK 11.9 ACRES

SECTION 10
TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M .

LOT 3 10.4 ACRES
SW SW4 8.1 ACRES

SECTION 3
TOWNSHIP 30 SOUTH,
RANGE 31 EST, W.M.

NW{ NW4 3.8 ACRES
SECTION 29

TOWNSHIP 30 SOUTH,
RANGE 32 EAST, W.M.

NE NE 5.3 ACRES
SE¼ NE¾ 3.5 ACRES
NE SE 10.3 ACRES

SECTION 12

SW¾ NE¼ 1 . 6 ACRES
SECTION 35

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

I



Authorized POU

NW{ NE 28.9 ACRES
SW4 NE 38.8 ACRES
NE SEX 34.9 ACRES

SECTION 17

NW SEK 36.2 ACRES
SECTION 29

TOWNSHIP 31 SOUTH,
RANGE 32½ EAST, W.M.

NE¾ SE¾ 21.6 ACRES
SECTION 2

NE NW 5 . 2 ACRES
SECTION 12

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

1892

NW{ NW 6.8 ACRE
SECTION 22

TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

SW NE 9.7 ACRES
SECTION 3

NE NW 2. 2 ACRES
SW¾ NW¼ 6.5 ACRES
SE NW 2.1 ACRES

SECTION 10

NE NW 11. 0 ACRES
NW NW 6 . 0 ACRES

SECTION 21
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NW¾ NW¼ 7.3 ACRES
SE¾ NW¼ 14.8 ACRES
NE SW% 23. 6 ACRES

SECTION 11
TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

1893

SE NW 1.9 ACRES
NE¾ SW¾ 0 . 3 ACRE

SECTION 9

Page 19 of20

NE¼ NE¼ 0 . 9 ACRE
SE¼ NE¼ 7 . 0 ACRES

SECTION 17

NE NE O . 3 ACRE
NW¼ NE¾ 12 . 4 ACRES
NW{ SE 1.7 ACRES

SECTION 22

SE¾ NW¼ 0.2 ACRE
NE SW 4.5 ACRES
SE SW 4.2 ACRES

SECTION 27

NE¼ SE¼ 4.5 ACRES
NW SE 12. 0 ACRES
SW{ SEK 36.4 ACRES
SE¾ SE¾ 11.6 ACRES

SECTION 32

NE NW 1.4 ACRES
SE¼ NW¼ 0 . 6 ACRE
NE SW 4.1 ACRES
SEK SW 3.4 ACRES

SECTION 34
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NE NE 16. 4 ACRES
NW3{ NE 9 . 6 ACRES
SW¼ NE¼ 9 . 6 ACRES
SE¾ NE¼ 15. 5 ACRES

SECTION 9

SE SE 13.3 ACRES
SECTION 29

NE¼ NE¾ 8.9 ACRES
SE NE 14.6 ACRES

SECTION 32

NW NW 32.2 ACRES
SECTION 33

TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M .
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Authorized POU

1897

NENWK 15.2 ACRES
LOT 2 2.4 ACRES

SEX NW 7.7 ACRES
NE SW 22 . 3 ACRES

LOT 3 7.5 ACRES
LOT 4 15. 4 ACRES

SE SW 6.4 ACRES
SECTION 31

TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

SE¾ SE¾ 5.2 ACRES
SECTION 25

NE NE 21.7 ACRES
SECTION 36

TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

1899

LOT 4 14.2 ACRES
SW4 NW 16.5 ACRES
SE{ NW 9.8 ACRES
NE SW 22.3 ACRES
NW, SW{ 4.8 ACRES
SE SW 14.3 ACRES

SECTION 4

NE NW 1 . 5 ACRES
SECTION 9

NENE 25. 0 ACRES
NW{ NE 38 . 7 ACRES
SE¾ NE¾ 37.5 ACRES
NE SE 39.9 ACRES

SECTION 31
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NW¾ SE¾ 2.2 ACRES
SW¾ SE¾ 2.3 ACRES

SECTION 3

NW{ NE 7 . 2 ACRES
SECTION 22

TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

Page 20 of20

1901

NW{ SW 3.6 ACRES
SECTION 3

LOT 1 20.9 ACRES
SECTION 4

SW{ NE 13.4 ACRES
SECTION 26

TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

1902

SW¾ NE¾ 3 2 . 9 ACRES
NE¾ SE¼ 15 . 5 ACRES
NW SE 11.7 ACRES

SECTION 3

NW3 NE 18.5 ACRES
SW NE 33 . 4 ACRES
SW¾ SE¾ 11.5 ACRES

SECTION 10

NW¾ NE¼ 8 . 7 ACRES
SW NE 1O . 0 ACRES

SECTION 15

SE NEK 15.0 ACRES
SECTION 28

NW SE 12.9 ACRES
SECTION 33

TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.
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Proposed POU

W% SW%
SECTION 34

TOWNSHIP 26 SOUTH,
RANGE 31 EAST, W.M.

SE NE
SE

SECTION 25

NW%
SECTION 36

TOWNSHIP 27 SOUTH,
RANGE 30 EAST, W.M.

NE NW
W{

SECTION 2

ALL
SECTION 3

ALL
SECTION 4

S SE
SECTION 8

ALL
SECTION 9

ALL
SECTION 10

W%{
SECTION 11

W
SECTION 14

ALL
SECTION 15

ALL
SECTION 16

E½
NE NW
S NW
SW%

SECTION 17

SE SW%
SE

SECTION 18

ALL
SECTION 19

ALL
SECTION 20

ALL
SECTION 21

5c- 22

NW NW
S
SW%

SECTION 23

W4
SECTION 26

ALL
SECTION 27

ALL
SECTION 28

ALL
SECTION 29

ALL
SECTION 30

ALL
SECTION 31

ALL
SECTION 32

ALL
SECTION 33

Page I of7



Proposed POU

ALL
SECTION 34

NW¾
W SW%

SECTION 35
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

N
SW%

W SE
SECTION 3

ALL
SECTION 4

ALL
SECTION 5

N%
E SE

SECTION 6

E
SECTION 7

ALL
SECTION 8

ALL
SECTION 9

NW{ NE
W

SECTION 10

W
SECTION 15

ALL
SECTION 16

ALL
SECTION 17

E
SECTION 18

E
SECTION 19

ALL
SECTION 20

ALL
SECTION 21

ALL
SECTION 22

SW4 NW
SW

SECTION 23

SW NE
NW¼ SW1/4
S½ NW¾

SW%
W SE
SEK SE

SECTION 25

ALL
SECTION 26

ALL
SECTION 27

ALL
SECTION 28

E%
E NW{
NW¾ NW¾
NE SW%

SECTION 29

E½ NE¾
SECTION 32

E
NW¼

NE SW
SECTION 33

ALL
SECTION 34

Page 2 of7



Proposed POU

ALL
SECTION 35

NE¾ NE¾
W NE

W4
W½ SE¾

SECTION 36
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

W NE
W

W SE
SECTION l

ALL
SECTION 2

ALL
SECTION 3

N½ NE¾
SE¾ NE¾

SECTION 4

E½
NW
E SW%

SECTION 10

ALL
SECTION ll

NW1/4 NE¾
S NE

W34
SE¾

SECTION 12

ALL
SECTION 13

ALL
SECTION 14

E
E½ NW¾

SECTION 15

Page 3 of7

NE¾ NE¾
SECTION 22

E
NW{

NE¾ SW¾
SECTION 23

NE¾
W34

W SE
SECTION 24

W NE
NW¾

N SW
SE¾ SW¼
W SE

SECTION 25

E½
SE SW

SECTION 26

SE SW
NE¾ SEJ<
S SE

SECTION 34

W3 NE
E NW
SW¼

SECTION 35
TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

S NE
S NW

s%
SECTION 7

NW SW%
S½ SW1,<
SW¾ SE¾

SECTION 8

S½ NW¾
SECTION 15

J



Proposed POU

NE¼
NE{ NW

SECTION 16

ALL
SECTION 17

ALL
SECTION 18

N3
N SW
SE¼ SW¼

SE¼
SECTION 19

ALL
SECTION 20

W½
NW¼ SE¼
S½ SE¼

SECTION 21

NW¼ NE¼
N NW

SECTION 29

NE¼ NE¼
SECTION 30

TOWNSHIP 29 SOUTH,
RANGE 32 EAST, W.M.

SW4 SW%
SECTION 2

E
E NW
NE SW%
S SW%

SECTION 3

ALL
SECTION 10

W½
S½ SE¼

SECTION 11

S NE
W½
SE¼

SECTION 13

E
N NW
SE NW
E SW

SECTION 14

N NE
SW¼ NE¼
E NW
NE¼ SW¼
S SW%
W3 SE

SECTIO'N 15

E½ SE¼
SECTION 21

ALL
SECTION 22

NE NE
W½ SW,(

SECTION 23

NE¼
N NW
SE SW

SECTION 24

W
SECTION 26

ALL
SECTION 27

NE¼ NE¼
S NE

SE¼
SECTION 28

E
SE¼ SW¼

SECTION 33

ALL
SECTION 34

Page4 of7



Proposed POU

NW1i< NE¾
S NE

W4
SE¾

SECTION 35
TOWNSHIP 30 SOOTH,
RANGE 31 EAST, W.M.

S½
SECTION 18

N
N SW

SE¼
SECTION 19

W
S SE

SECTION 20

S SW%
SW3 SE

SECTION 27

NW{ NW
SE NW
NW¾ SE¾
SE SE

SECTION 28

NW
SECTION 29

NE¾ NE¾
SECTION 30

NE NE
SECTION 33

N NE
NW¾ NW1i<

SECTION 34
TOWNSHIP 30 SOUTH,
RANGE 32 EAST, W.M.

I E½ SE¾y SECTION l

Page 5 of7

E NE
NE SE
S SE

SECTION 12

E
E SW

SECTION 13

SE SE
SECTION 23

E
E¾ NW1;(

SW¾
SECTION 24

ALL
SECTION 25

E%
SECTION 26

NE¾ NE¾
S NE
E SW
SE¾

SECTION 35

ALL
SECTION 36

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT 4
W4 SW

SECTION 3

ALL
SECTION 4

ALL
SECTION 5

ALL
SECTION 6

ALL
SECTION 7



Proposed POU

ALL
SECTION 8

N NE
W34

SECTION 9

NW¾ NE¾
W

SECTION 16

ALL
SECTION 17

ALL
SECTION 18

ALL
SECTION 19

ALL
SECTION 20

W NE
W4

W SE
SE¾ SE¾

SECTION 21

W NE
W3

W SEX
SECTION 28

ALL
SECTION 29

ALL
SECTION 30

ALL
SECTION 31

ALL
SECTION 32

Page 6 of7

WK NE
W3

WK SE%
SECTION 33

TOWNSHIP 31 SOUTH,
RANGE 32½ EAST, W.M.

ALL
SECTION 1

NE¾
E SE

SECTION 2

N NE
SE¼ NE¼

SECTION ll

N
N SE%

SECTION 12
TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

W NE
NW¾

N SW
NW SE

SECTION 4

N
SW

N SE
SW¼ SE¼

SECTION 5

ALL
SECTION 6

N
N S

SECTION 7

NW NE
NE NW
W W

SECTION 8
TOWNSHIP 32 SOUTH,

RANGE 32½ EAST, W.M.
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Authorized POU Page I of20

s g@ 18.6 ACRES NE¾ NE¾ 24.1 ACRES
SW 31.4 ACRES NW NE 17.8 ACRES
NW4 SW 26.1 ACRES SW NE 7.7 ACRES
SW%4 SW% 30.4 ACRES SE NE 7.8 ACRES

SECTION 2 NE¾ NW¾ 39.7 ACRES
NW NW%{ 40.0 ACRES

LOT 1 40.9 ACRES SW{ NW{ 40.0 ACRES
LOT 2 40.9 ACRES SE NW 33.5 ACRES

SW3, NE 40.0 ACRES NE SW 27.6 ACRES
SE¾ NE¾ 40.0 ACRES NW SW 39.8 ACRES

LOT 3 40.5 ACRES SW{ SW{ 33.8 ACRES
LOT 4 40.2 ACRES SE SW 28.5 ACRES

SW3{ NE 40.0 ACRES NE SE% 1.5 ACRES
SE{ NW 38.9 ACRES NW SE 7.0 ACRES
NE SW 40.0 ACRES SW% SE 10.8 ACRES
NW{ SW 39.9 ACRES SE¾ SE¾ 21.0 ACRES
SW SW 39.6 ACRES SECTION 10
SE SW{ 39.6 ACRES
NE SE 39.9 ACRES NW NW 16.4 ACRES
NW{ SE 40.0 ACRES SW NW 10.3 ACRES
SW{ SE 38.9 ACRES SECTION 11
SE¾ SE¾ 38.0 ACRES TOWNSHIP 27 SOUTH,

SECTION 3 RANGE 31 EAST, W.M.

LOT l 39.7 ACRES NE¼ SW¼ 39.8 ACRES
LOT 2 39.8 ACRES NW SW{ 37.2 ACRES

SW¾ NE¾ 39.8 ACRES SW SW 36.5 ACRES
SE{ NE 39.9 ACRES SE¾ SW1/4 39.l ACRES

LOT 3 16.3 ACRES NW SE% 27.8 ACRES
NE SE 39.8 ACRES SW SE 36.2 ACRES
NW{ SE 38.l ACRES SECTION 25
SW{ SE 32.2 ACRES
SE¾ SE¾ 40.0 ACRES SW SE 19.8 ACRES

SECTION 4 SE¾ SE¾ 26.6 ACRES
SECTION 26

NE NE 39.9 ACRES
SE NE 33.0 ACRES SW SW 29.9 ACRES

SECTION 9 SE SW 32.9 ACRES
SECTION 27



Authorized POU Page2 of20

NE NE 26.1 ACRES
NW¾ NE¼ 28.5 ACRES
SW¼ NE¾ 36.4 ACRES NENE 39.S ACRES
SE NE 19.6 ACRES NW{ NE 33.4 ACRES
NE NW 22.6 ACRES SW{ NE 32.1 ACRES
NW{ NW 31. 5 ACRES SE{ NE 32.1 ACRES
SW NW 24.0 ACRES NE NW{ 39.8 ACRES
SE NW{ 17.2 ACRES NW{ NW{ 35.7 ACRES
NE SW 31.0 ACRES SW4 NW 24.8 ACRES
NW{ SW 31. 6 ACRES SE NW 35.1 ACRES
SW{ SW% 19.8 ACRES NE SW 21.0 ACRES
SE SW% 27.4 ACRES NW{ SW 14.0 ACRES
NE¼ SE¼ 33.6 ACRES NE SE 37.1 ACRES
NW SE¼ 33.5 ACRES NW{ SE 27.3 ACRES
SW SE% 30.8 ACRES SECTION 35
SE¼ SE¼ 38.6 ACRES TOWNSHIP 28 SOUTH,

SECTION 28 RANGE 31 EAST, W.M.

NE NE 37.0 ACRES NE NW 40.0 ACRES
NW NE 29.9 ACRES NW1..( NW¼ 39.1 ACRES
SW NE 35.3 ACRES SW4 NW 37.6 ACRES
SE¼ NE¼ 33.3 ACRES SE¼ NW¼ 38.9 ACRES
NE¼ SE¾ 33.8 ACRES NE SW% 35.1 ACRES
NW SE 39.3 ACRES NW¼ SW¼ 40.0 ACRES

SECTION 33 SW¾ SW¾ 40.0 ACRES
SE SW% 35.2 ACRES

NE NE 33.7 ACRES SECTION 1
NW NE 33.1 ACRES
SW NE 39.4 ACRES NE NE 38.1 ACRES
SEK NE 38.0 ACRES SW%4 NE 31.5 ACRES
NE NW 29.4 ACRES SEK NE 33.0 AGRES
NW1/4 NW¾ 39.8 ACRES NE SW% 28.6 ACRES
SW NW 40.0 ACRES NW SW 39.2 ACRES
SE¼ NW¼ 40.0 ACRES SW%4 SW% 32.6 ACRES
NE SW% 39.7 ACRES SEX SW% 35.8 ACRES
NW SW 40.0 ACRES NE SE 37.8 ACRES
SE¼ SW¼ 39.7 ACRES NW¾ SE¼ 35.8 ACRES
NE SE 11. 6 ACRES SW SE 35.6 ACRES
NW¼ SE¼ 40.0 ACRES SE¾ SE¾ 40.0 ACRES
SW¼ SE¼ 38.1 ACRES SECTION 2
SE% SE 36.3 ACRES

SECTION 34



Authorized POU Page 3 of20

LOT 1 35.0 ACRES SW NE% 37.3 ACRES
LOT 2 36.8 ACRES NE¾ NW¾ 38.9 ACRES

SW{ NE 38.6 ACRES NW{ NW 39.7 ACRES
SE{ NE 27.6 ACRES SW{ NW 39.5 ACRES

LOT 3 39.7 ACRES SE NW 38.4 ACRES
SE NW 39.7 ACRES NE SW% 38.1 ACRES
NE SE 39.6 ACRES NW SW% 39.9 ACRES
NW3, SE ~ACRES SW{ SW% 40.0 ACRES
SW SE ACRES 3%8 SE SW% 38.8 ACRES
SE SE 38.7 ACRES NE¼ SE¾ 39.9 ACRES

SECTION 3 NW SE 38.9 ACRES'
SW{ SE 39.6 ACRES

NE NE 40.0 ACRES SE¾ SE¼ 39.8 ACRES
NW NE 39.2 ACRES SECTION 12
SW NE 37.8 ACRES
SE NE 39.2 ACRES NE¾ NE¼ 40.0 ACRES
NW{ SE 28.3 ACRES NW3{ NE 39.7 ACRES
SE¼ SE¾ 40.0 ACRES SW¼ NE¼ 38.9 ACRES

SECTION 10 SE NE 39.4 ACRES
NE¾ NW1,{ 39.4 ACRES

NE NE 39.9 ACRES NW{ NW 39.9 ACRES
NW NE 35.1 ACRES SW NW 37.8 ACRES
SW NE 39.4 ACRES SEX NW 39.3 ACRES
SEK NE 38.2 ACRES NE SW 38.5 ACR.EIS
NE¼ NW¾ 38.8 ACRES NW3{ SW 29.9 ACRES
NW{ NW 39.0 ACRES SW%4 SW. 13.4 ACRES
SW{ NW 38.3 ACRES SE{ SW%{ 27.2 ACRES
SE NW 37.4 ACRES NE SE 23.2 ACRES
NE¾ SW¼ 39.8 ACRES NW SE 35.8 ACRES
NW SW 39.6 ACRES SW¾ SE¾ 37.3 ACRES
SW SW{ 39.1 ACRES SE SE 37.5 ACRES
SE SW 38.9 ACRES SECTION 13
NE SE 38.l ACRES
NW{ SE 39.4 ACRES NE¾ NE¼ 38.3 ACRES
SW{ SE 37.9 ACRES NW1/4 NE¾ 39.8 ACRES
SE SE 34.3 ACRES SW NE 39.9 ACRES

SECTION 11 SE¾ NE¾ 38.3 ACRES
NE NW 39.5 ACRES
NW NW 39.l ACRES
SW NW 39.2 ACRES
SE¾ NW¾ 39.6 ACRES
NE SW 17.7 ACRES
SW1.I. SW¼ 17.9 ACRES
NE¾ SE¼ 32.3 ACRES
NW¾ SE¼ 38.4 ACRES
SW'/4 SE¾ 39.0 ACRES
SE¾ SE¼ 33.9 ACRES

SECTION 14



30

NW SW% 2 8 . 7 ACRES
SW¾ SW¾ 3 9 . 4 ACRES
SE SW 26.6 ACRES

SECTION 8

NW NE 2 8 . 5 ACRES
SW NE 4 0 . 0 ACRES
SE¾ NE¾ 8.8 ACRES
NE¾ NW¾ 39.2 ACRES
NW¾ NW¾ 3 7 . 6 ACRES
SW3{ NW 3 9 . 6 ACRES
SE¾ NW¾ 3 8 . 9 ACRES
NE SW 4 0 . 0 ACRES
NW1/4 SW¾ 4 0 . 0 ACRES
SW SW4 39.6 ACRES
SE SW% 39 . 6 ACRES
NE¾ SE¾ 2 2 . 2 ACRES
NW SE 40 . 0 ACRES
SW{ SE 39.6 ACRES
SE¾ SE¾ 35 . 1 ACRES

SECTION 17

NE¾ NE¼ 3 5 . 4 ACRES
NW NEK 30.9 ACRES
SW%{ NE 28.3 ACRES
SE¾ NE¾ 33 . l ACRES
NE¾ NW¾ 39 . l ACRES

LOT 1 34.7 ACRES
LOT 2 27.4 ACRES

SE¾ NW¾ 27.7 ACRES
NE SW 22.6 ACRES

LOT 3 7.9 ACRES
LOT 4 29.9 ACRES

SE¾ SW¾ 21.4 ACRES
NE SE 3 8 . 7 ACRES
NW SE 28.8 ACRES
SW SE 34.5 ACRES
SE¼ SE¾ 38 . l ACRES

SECTION 18

Page 4 of20

SW¾ NE¾ ~ACRES
NE SW ACRES

LOT 3 ACRES
LOT 4 34.5 ACRES

SE¾ SW¾ 39.3 ACRES
NE¾ SE¾ 3 8 . 5 ACRES
NW{ SEX 39.4 ACRES
SW{ SEX 35.1 ACRES
SE¾ SE¾ 38 . 2 ACRES

SECTION 7

NE NW% 37.6 ACRES
NW NW{ 40.0 ACRES
SW{ NW 33.5 ACRES

SECTION 25

NE NE 30.1 ACRES
SE¾ NE¾ 32.0 ACRES
SE SW{ 14.8 ACRES
NE SE 25.7 ACRES
NW SE% 33.3 ACRES
SW SE 35.4 ACRES

SECTION 26

SE¾ SE¾ 24. 0 ACRES
SECTION 34

NE SW 24. 2 ACRES
NW SW 12.7 ACRES

SECTION 35
TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

Authorized POU

NE¾ NE¾ 3 8 . l ACRES
SE¾ NE¼ 38.7 ACRES
NE¾ SE¾ 18.9 ACRES
NW SE 32.9 ACRES
SE¾ SE¾ 19.3 ACRES

SECTION 15

NE NE 33.7ACRES
NW NE @9.0ACRES 31.o
SW',( NE¾ 2 7 . 9 ACRES
SE NE 37.0 ACRES
NE NW 40.0 ACRES
NW¾ NW¾ l 7 . 8 ACRES
SE NW 22. 7 ACRES
NE SE 38.6 ACRES
NW SE 14.2 ACRES
SW¾ SE¾ 6.0 ACRES
SE SE 37.6 ACRES

SECTION 23

NE NE 34.8 ACRES
SW¾ NW¾ 35.6 ACRES
NE SW 33.8 ACRES
NW¾ SW¾ 4 0 . 0 ACRES
SW SW 40 . 0 ACRES
SE SW 40 . 0 ACRES
SW SE 20 . 4 ACRES

SECTION 24



Authorized POU Page 5 of20

NE NE ~ACRES NW{ SW 40.0 ACRES
NW%{ NE ACRES37. { SW{ SW 40.0 ACRES
SW3{ NE ACRES SE SW 37.8 ACRES
SEX{ NE 37.9 ACRES SECTION 11
NE NW 35. 3 ACRES

LOT 1 34.7 ACRES NW{ NE 40.0 ACRES
LOT 2 31.4 ACRES SW NE 21.6 ACRES

SE NW 37. 9 ACRES NE{ NW 36.4 ACRES
SECTION 19 NE SE 38.9 ACRES

NW SE¾ 20.2 ACRES
NE¾ NE¼ 38.6 ACRES SE¾ SE¾ 37.4 ACRES '
NW{ NE 38.7 ACRES SECTION 14
SW{ NE 38.5 ACRES
SE¾ NE¾ 38.7 ACRES SE¾ NW¾ 17.6 ACRES
NE NW 38.7 ACRES NE{ SW 30.5 ACRES
NW¾ NW¾ 32.0 ACRES SE SW% 39 .4 ACRES
SW NW 37.4 ACRES NW¾ SE¾ 27.0 ACRES
SE¾ NW¾ 38.8 ACRES SW{ SE 25.6 ACRES
NE SW 35.7 ACRES SECTION 15
NW¾ SW¾ 28.0 ACRES
NW¾ SE¾ 39.0 ACRES NE{ NW{ 38.0 ACRES

SECTION 20 SE¼ NW¼ 40.0 ACRES
NE SW% 40.0 ACRES

NE NW @@2e so.9 NW{ SW 31.9 ACRES
NW{ NW 3 4 ACRES SW SW 39.0 ACRES
SW1/4~ 35. 5 ACRES SE SW% 40.0 ACRES
SE¾ sw' NW 37. 7 ACRES SE¾ SE¾ 40.0 ACRES
NW¾ SE¾ 0.5 ACRE SECTION 22

SECTION 21
NE NE 18.8 ACRES

NW NE 27.0 ACRES NE NW% 20.0 ACRES
NE NW 34.4 ACRES SECTION 24
NW{ NW 29.6 ACRES

SECTION 29 NE¾ NE¾ 40.0 ACRES
TOWNSHIP 29 SOOTH, NW{ NE 37.8 ACRES
RANGE 32 EAST, W.M. SW{ NE% 38.5 ACRES

SE NE% 40.0 ACRES
SE SW 26.0 ACRES NE NW% 40.0 ACRES
SW SE 28.6 ACRES NW NW% 36.7 ACRES

SECTION 3 SW NW 40.0 ACRES
SE NW 39.5 ACRES

NE¼ NE¾ 24.9 ACRES NE SW% 38.2 ACRES
NE NW 22.4 ACRES NW SW% 39.7 ACRES
SE{ NW 23.3 ACRES SW SW 40.0 ACRES
NE SW 33.4 ACRES SE% SW% 37.5 ACRES
SE{ SW 25.2 ACRES NW SE 40.0 ACRES
NE SE 39.4 ACRES SW SE 40.0 ACRES
NW SE 37.4 ACRES SECTION 27
SE SE 23.0 ACRES

SECTION 10

j
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NE SE¾ 37.6 ACRES NE{ NE% 40.0 ACRES
SE¾ SEX 40.0 ACRES NW NE 37.7. ACRES

SECTION 28 SW{ NE 38.0 ACRES
SE NE% 40.0 ACRES

NE NE 40.0 ACRES NE NW 40.0 ACRES
NW NE% 12.1 ACRES SEX NW 40.0 ACRES
SE¾ NE¾ 32.2 ACRES NE SW 40.0 ACRES
NE¾ SE¾ 38.0 ACRES LOT 4 33.4 ACRES
SW4 SE 30.0 ACRES SE SW 39.l ACRES
SE SE 40.0 ACRES NE¾ SE¾ 40.0 ACRES

SECTION 33 NW{ SE 38.3 ACRES
SW%4 SE 37.3 ACRES

NW NE 39.5 ACRES SE SE 38.0 ACRES
SW{ NE 39.4 ACRES SECTION 7
NE NW 36.9 ACRES
NW{ NW 40.0 ACRES NE{ NW 31.4 ACRES
SW NW% 39.5 ACRES SE NW 38.l ACRES
SE¾ NW¾ 37.5 ACRES NE SW 36.5 ACRES
NE SW 38.7 ACRES SE SW 37.9 ACRES
NW SW 37.4 ACRES SECTION 8
SW SW% 37.2 ACRES
SE SW 40.0 ACRES NE NW 40.0 ACRES
NW SE 38.6 ACRES NW{ NW 39.5 ACRES

SECTION 34 SW4 NW 39.0 ACRES
SEK NW 40.0 ACRES

TOWNSHIP 30 SOUTH, NE{ SW 38.4 ACRES
RANGE 31 EAST, W.M. NW{ SW 39.l ACRES

SW4 SW 39.0 ACRES
NW{ SW 35.3 ACRES SE SW 36.7 ACRES

SECTION 5 SECTION 17

LOT 2 3.2 ACRES NE NE 39.7 ACRES
LOT l 2.8 ACRES NW{ NE 40.0 ACRES
LOT 4 3.0 ACRES SW NE 39.8 ACRES
LOT 3 3.2 ACRES SE% NE 40.0 ACRES
LOT 5 33.l ACRES NE NW 38.4 ACRES
LOT 6 33.7 ACRES SE¾ NW¾ 38.2 ACRES

SE¾ SW 40.0 ACRES NE SW% 38.3 ACRES
NW SE 39.8 ACRES SE SW 38.3 ACRES

SECTION 6 NE SE 38.5 ACRES
NW3 SE% 36.9 ACRES
SW SE 38.l ACRES
SE SE 38.9 ACRES

SECTION 18
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NE NE 20.8 ACRES NE NE 39.6 ACRES
NW¼ NE¼ 39 .4 ACRES NW{ NE 33.8 ACRES
SW¼ NE¼ 32.4 ACRES SW% NE 35.2 ACRES
SE{ NE 28.1 ACRES NE¼ NW¼ 32. 6 ACRES
NE NW 38.4 ACRES NW NW 36. 0 ACRES
SE NW 31.1 ACRES SW{ NW% 38.7 ACRES
NE¼ SW¼ 34.3 ACRES SE NW 36.4 ACRES

LOT 4 31.9 ACRES NE¼ SW 38.6 ACRES
SE¼ SW¼ 38.7 ACRES NW SW 39 .9 ACRES
NE¼ SE¼ 30.5 ACRES SW SW 36.9 ACRES
NW SE 17.1 ACRES SE¼ SW 39.0 ACRES'
SW SE 22.0 ACRES SECTION 29
SE¼ SE-¼ 22.0 ACRES

SECTION 19 NE NE 36.0 ACRES
NW{ NE 34.6 ACRES

NE¼ NE¼ 40.0 ACRES SW¾ NE¼ 32.2 ACRES
NW NE 38.8 ACRES SE NE 40.0 ACRES
SW{ NE 19.5 ACRES NE{ NW 33.5 ACRES
SE¼ NE¼ 38.4 ACRES LOT 1 23.3 ACRES
NE NW 35.0 ACRES LOT 2 24.1 ACRES
NW¼ NW¼ 39. 0 ACRES SE NW 30.8 ACRES
SW NW 38.9 ACRES LOT 3 27.6 ACRES
SE¼ NW1/4 23.0 ACRES LOT 4 31.5 ACRES
NE SW 38.2 ACRES NE SE 40.0 ACRES
NW SW 26 .4 ACRES NW{ SE 31.9 ACRES
SW SW% 34 .2 ACRES SW{ SE 27.2 ACRES
SE¼ SW1/4 38. 5 ACRES SE¼ SE¼ 38.4 ACRES
NE¼ SE¼ 39 .3 ACRES SECTION 30
NW¼ SE¼ 21.1 ACRES
SW{ SE% 39.8 ACRES NW{ NE 18.7 ACRES
SE¼ SE¼ 40.0 ACRES SW NE 37.5 ACRES

SECTION 20 NE NW 40.0 ACRES
SE NW 39.6 ACRES

NW NW 15.0 ACRES NE SW 39.7 ACRES
SEK NW 32.1 ACRES SECTION 32
NE SW% 28.6 ACRES TGWNSHIP 31 SOUTH,
NW SW 40.0 ACRES RANGE 32 EAST, W.M.
SW SW 40.0 ACRES

SECTION 21

NW NW¾ 36.8 ACRES
SECTION 28



Authorized POU

1877

NE¾ NE¾ ~ACRES
SW NE ACRES 3o .DO
SE¾ NE¾ ACRES
SE¾ NW¾ 39.3 ACRES
NE SW 3 9 . 3 ACRES
SE SW3 39.3 ACRES
NE SE 36.7 ACRES
NW{ SE 39.9 ACRES
SW¾ SE¾ 4 0 . 0 ACRES
SE¾ SE¾ 40 . 0 ACRES

SECTION 31
TOWNSHIP 31 SOUTH,

RANGE 32½ EAST, W.M.

SW¼ SE¾ 32. 8 ACRES
SE¾ SE¾ 4 0 . 0 ACRES

SECTION 1

NE¼ NE¼ 4 0 . 0 ACRES
NW NE 39 . 9 ACRES
SW NEK 22.0 ACRES
SEX NE 39.7 ACRES
NE SE 17 . 6 ACRES

SECTION 12
TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

LOT 4 38.2 ACRES
SW{ NW 40 . 0 ACRES

SECTION 5

LOT 1 39.4 ACRES
LOT 2 39.6 ACRES

SW NE 3 9 . 5 ACRES
SE¼ NE¾ 37.9 ACRES

LOT 7 34.2 ACRES
SE SW 28 . 4 ACRES

SECTION 6

NE¾ NW1/4 2 6 . 1 ACRES
LOT 1 34.2 ACRES
LO~T 34.1 ACRES

SE 5W NAO.O ACRES
NE S 38.8 ACRES

LOT 3 32.8 ACRES
SECTION 7

TOWNSHIP 32 SOUTH,
RANGE 32½ EAST, W.M.
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1881

NE NE 39 . 9 ACRES
NW{ NE 40.0 ACRES
SW¾ NE¾ 40 . 0 ACRES
SEX NE 39 . 7 ACRES
NE¾ NW¾ 40.0 ACRES
NW{ NW{ 40.0 ACRES
SW NW 40. 0 ACRES
SE{ NW 40 . 0 ACRES
NE SW 40.0 ACRES
NW% SW 40 . 0 ACRES
SW SW3 39.3 ACRES
SE SW 40 . 0 ACRES
NE¾ SE¼ 3 9 . 7 ACRES
NW SE 40.0 ACRES
SW SE 40 . 0 ACRES
SE¼ SE¼ 3 9 . 8 AGRES

SECTION 36
TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

1882

NW{ NW{ 16.0 ACRES
SW NWK 8.8 ACRES
SE¾ NW¾ 0.6 ACRE
NE SW 2.2 ACRES
NW SW4 12.0 ACRES
SW% SW 7.0 ACRES
SE SW 2.0 ACRES
SW%{ SE 2.0 ACRES

SECTION 16
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NE¾ SE¾ 22.7 ACRES
SECTION 29

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

1883

NW¼ SW¼ s ACRES
SW SW '2.i,ACRES Ia•

SECTIO
TOWNSHIP 30 SOUTH,
RANGE 32 EAST, W.M.



Authorized POU

LOT 1 40.0 ACRES
SEla( NE¾ 3 7 . 5 ACRES
NE¼ SE¼ 33.5 ACRES

SECTION 1
TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

LOT 4 32. 3 ACRES
LOT 5 28.8 ACRES

SE NW 38 . 2 ACRES
NE SW%{ 30.2 ACRES

LOT 6 33.4 ACRES
NE SE 31 . 4 ACRES
NW{ SE 31.6 ACRES
SW SEX 21.5 ACRES
SE SE 34 . 1 ACRES

SECTION 6

NE¼ NE¼ 24.3 ACRES
NW{ NE 32 . 1 ACRES
NE¼ SE¼ 2 8 . 7 ACRES
NW SE 34.0 ACRES

SECTION 7

NW SW 16.4 ACRES
SW SW 1.0 ACRE

SECTION 8
TOWNSHIP 32 SOUTH,

RANGE 32 EAST, W.M.

1884

NW SW 1. 4 ACRES
SW4 SW 9.3 ACRES

SECTION 16

LOT 1 32.6 ACRES
LOT 2 32.5 ACRES
LOT 3 32.4 ACRES
LOT 4 32.1 ACRES

SECTION 31
TOWNSHIP 31 SOUTH,

RANGE 32 EAST, W.M.
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1885

NE NE 32 . 1 :ACRES
NW NE 18.7 ACRES
SW% NE 22 . 4 ACRES
SE NE 12. 3 ACRES
NE NW{ 15.3 ACRES
NW{ NW 24.0 ACRES
SW NW 26 • 0 ACRES
SE NW 10. 0 ACRES

SECTION 15

NE NE 31. 7 ACRES
NW NE 9.1 ACRES
SW%{ NE 27 . 2 ACRES
SE;( NE¼ 37.6 ACRES
NE NW 9.1 ACRES
NW{ NW{ 11.0 ACRES
SW1

,(~SW 3. 7 ACRES
NE ' 15.2 ACRES
SW',( · 1 . 0 ACRE
SE SW 39 . 0 ACRES
NEl,( SE¼ 4 0 • 0 ACRES
NW',( SE¾ 39.3 ACRES
SW SE 33.0 ACRES
SE SE 28.2 ACRES

SECTION 16

NE SE 40.0 ACRES
NW SE 40.0 ACRES
SW¼ SE¼ 40 . 0 ACRES
SE SE 40 . 0 ACRES

SECTION 20

NW NE 14 . 8 ACRES
SW NE 33 . 2 ACRES
SE NW% 39 • 1 ACRES
NE¼ SW¾ 31 . 4 ACRES
SE¼ SW;( 0 . 3 ACRE
NW SE 32.1 ACRES
SW¾ SE¼ 16.0 ACRES

SECTION 21

NW{ NW{ 7.4 ACRES
SW NW 13.2 ACRES
NW¼ SW¼ 21.2 ACRES
SW SW 2.8 ACRES

SECTION 27
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NE SE 13.4 ACRES NW{ NW 4.0 ACRES
NW% SE 12.4 ACRES NW{ SW 2.4 ACRES
SW¼ SE¼ 14.8 ACRES SW SW% 8.1 ACRES
SE;{ SE% 26.2 ACRES SECTION 15

SECTION 28
NE NE 40.0 ACRES

NE SW 8.0 ACRES NW{ NE 34.6 ACRES
NW SW% 9.7 ACRES SW NE 36.3 ACRES
SW SW 10.l ACRES SE NE 40.0 ACRES
SE{ SW% 8.7 ACRES NE SW 22.0 ACRES
NE¾ SE¾ 7.2 ACRES NW1,( SW¾ 12.2 ACRES
NW SE 25.4 ACRES SW{ SW% 10.3 ACRES
SW% SE 7.0 ACRES SE SW% 12.0 ACRES
SE%{ SE% 7.2 ACRES NE SE 29.7 ACRES

SECTION 33 NW{ SE 26.8 ACRES
TOWNSHIP 27 SOUTH, SW SE 8.2 ACRES
RANGE 31 EAST, W.M. SE SE% 26.4 ACRES

SECTION 17
LOT 3 4.5 ACRES
LOT 4 8.2 ACRES NE;K NE 24.4 ACRES

SW¾ NW1/4 9.2 ACRES NW NE 11. 4 ACRES
SE NW 5.8 ACRES SEX NE% 4.4 ACRES

SECTION 3 SECTION 20

LOT 3 4.0 ACRES NENE 7.8 ACRES
LOT 4 16.8 ACRES NW%{ NE 14.6 ACRES

SECTION 4 SW¾~ f 2.8 ACRES
SE SE;M 22.s ACRES

NE¾ NE¼ 37.4 ACRES CTION 21
NW NE 27.6 ACRES
SW%{ NE 25.4 ACRES NW{ NW 9.2 ACRES
SE¼ NE¾ 39.4 ACRES SW NW 7.6 ACRES

SECTION 8 NE SW 15.9 ACRES
NW SW 17.4 ACRES

NE NW 12.4 ACRES SECTION 22
NW{ NW{ 15.4 ACRES
SW NW{ 25.3 ACRES NE¾ NE¾ 18.6 ACRES
SE¾ NW¾ 27.9 ACR.ES NW NE 5.9 ACRES
NE SW 24.4 ACRES SW NE 34.6 ACRES
NW{ SW% 37.2 ACRES SE NE 39.3 ACRES
SW¾ SW¾ 35.2 ACRES NE¾ NW¾ 23.4 ACRES
SEX SW 4.8 ACRES NW NW{ 23.5 ACRES

SECTION 9 SW{ NW{ 32.4 ACRES
SE NW 30.7 ACRES

NW SW% 3.0 ACRES SECTION 26
SW{ SW% 1. 8 ACRES

SECTION 10
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SW NE 17.4 ACRES
SE{ NE 15.1 ACRES
NE¼ SE¼ 22.7 ACRES
NW¼ SE¾ 18.5 ACRES

SECTION 27
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

SE¾ NE¾ 3.5 ACRES
SECTION 24

TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

NW1,( NW¾ 1 . 0 ACRE
SW¼ NW¾ 13. 6 ACRES

SECTION 19
TOWNSHIP 30 SOOTH,
RANGE 32 EAST, W.M.

NE¼ NE¼ 0 . 7 ACRE
SE{ NE 9.3 ACRES

SECTION 17

SW NW 12. 8 ACRES
SECTION 28

SE NE 3 6 . 9 ACRES
SECTION 29

SE SW 28. 3 ACRES
SECTION 30

NW NE 2 3 . 2 ACRES
NE{ NW% 3 8 . 7 ACRES

SECTION 31
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LOT 2 40.0 ACRES
SW1,{ NE!,{ 4 0 . 0 ACRES
NW¼ SE¼ 34.1 ACRES

SECTION 1
TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

LOT l 19.6 ACRES
LOT 2 31.1 ACRES

SW NE 21. 4 ACRES
LOT 3 29.6 ACRES

SE¾ NW¾ 36.6 ACRES
NE SW% 31.6 ACRES
NW¼ SW¼ ~ ACRES O
SW SW ACRES 21.J) ·7
SE SW 6 ACRES

SECTION 5

SW NE 3 9 . 3 ACRES
SE¾ NE¾ 3 0 . 1 ACRES

SECTION 7

NW{ NW 36.4 ACRES
SW NW 30.0 ACRES

SECTION 8
TOWNSHIP 32 SOUTH,

RANGE 32½ EAST, W.M.

1886

NW NW 3 2 . 0 ACRES
SW NW 40.0 ACRES
NW¾ SW¾ 39.9 ACRES
SW SW 20 . 4 ACRES

SECTION 21

SEX NE 4.6 ACRES NE NW 4.2 ACRES
NW{ NW 31.6 ACRES SW{ NW 5.4 ACRES
SW NW{ 24.1 ACRES SE% NW 13.2 ACRES
NW SW 29.l ACRES SECTION 22
SW SW{ 24.0 ACRES TOWNSHIP 27 SOUTH,
SEX SW 40.0 ACRES RANGE 31 EAST, W.M.
NE SE 13.5 ACRES
SW SE 40.0 ACRES NE SE 20.7 ACRES
SE SE 6.3 ACRES NW SE 19.8 ACRES

SECTION 32 SW4 SEX 12.4 ACRES
TOWNSHIP 31 SOUTH, SEX SE 13.4 ACRES

RANGE 32 EAST, W.M. SECTION 4



SW NE 17.8
NE NW 7.9
SEK NW4 4.8iej i
SE¾ SE1 18.5

ECTION 22

SW{ NE 17.3
NW{ NW{ 16.1
SW¾ NW¾ 37.8
SE NW 34.6

SECTION 25

NE SW 27.2
NW4 SW4 24.6
SW%4 SW 27.5
SE{ SW% 16.5
NE¼ SE¾ 27.l
NW{ SE 25.7

SECTION 26

ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
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SW%{ SE 16.4 ACRES
SECTION 29

NW¾ SE¾ 40.0 ACRES
SECTION 32

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT 3 39.4 ACRES
SECTION 6

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

l.filil

NW SW 5 . 2 ACRES
SW SW{ 8.6 ACRES

SECTION ll

NW¾ NW¾ 8 . 7 ACRES
SW¾ NW1/4 8 . 3 ACRES
NW SW 2 . 8 ACRES

SECTION 14

SE¼ SW¾ 2.3 ACRES
NE SE 4.3 ACRES
NW¾ SE¼ 3.1 ACRES
SW SE 6.3 ACRES
SE SE 1.8 ACRES

SECTION 17

NE NE 23.7 ACRES
NW¾ NE¾ 7.4 ACRES
SW¾ NE¼ 33 . 6 ACRES
SE NE 40 . 0 ACRES
NE¾ NW',( 14. 3 ACRES
NW¾ NW¾ 0 • 5 ACRE
SW NW 29.4 ACRES
SE NW{ 31. 3 ACRES
NE SW 38.3 ACRES
NW¾ SW1/4 34. 5 ACRES
SW¾ S\-11,( 3 7 . 7 ACRES
SE SW%4 39.9 ACRES

SECTION 20

SE¾ NE¼ l . 6 ACRES
NE¾ NW¾ 39.l ACRES

SECTION 21

Authorized POU

SE¾ NW¾ 8 . 7 ACRES
NE SWK 1.3 ACRES

SECTION 15

NE¼ NE¼ 20. l ACRES
NW{ NE 2 6 . 6 ACRES
NE NW 2 0 . 7 ACRES
NW¾ NW¾ 3 8 . 9 ACRES
SW% SE 22.2 ACRES
SE SE ,2%? ACRES

scrro@32¥
NE NW 3 2 . 6 ACRES
NW{ NW 3 7 . 3 ACRES
SW{ NW{ 37 . 9 ACRES
SE¼ NW¾ 39 . 7 ACRES
NE SW 3 9 . 9 ACRES
NW SW 3 7 . 3 ACRES
SW4 SW 32.0 ACRES
SE SW 37 . 8 ACRES

SECTION 36
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

SW¾ NE¾ 13 . 0 ACRES
SECTI9J:i 16

TOWNSHIP Q9) SOUTH, 91
RANGE 32 EAST, W.M.
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NW{ NW 21.2 ACRES
SW{ NW 0.5 ACRE

SECTION 28

NE{ NE 20.8 ACRES
NW NE 37.2 ACRES
SW NE 27.2 ACRES
SE¾ NE¼ 12.2 ACRES
NE NW 34.5 ACRES
NW{ NW 40.0 ACRES
SW%{ NW% 39.4 ACRES
SE{ NW% 28.5 ACRES
NE SW 31.6 ACRES
NW SW 34.7 ACRES
SW3{ SW 37.9 ACRES
SEX SW% 31.1 ACRES
NW SE 22.3 ACRES
SW SE 5.2 ACRES
SE¾ SE¾ 4.0 ACRES

SECTION 29

NE NE 3 8 . 0 ACRES
SE;( NE¾ 4 0 . 0 ACRES
NE¾ SE¾ 38 . 5 ACRES
SE¾ SE¾ 37 . 8 ACRES

SECTION 30

s« s«_ £6@ces.2o
sEcr1di5

NE¼ NE¾ 2 5 . 6 ACRES
NW{ NE 6.5 ACRES
SW NE 0.6 ACRE
SE¾ NE\4' 18.8 ACRES
NE NW3 25.0 ACRES
NW¼ NW¼ 30 . 5 ACRES
SW NW 36.0 ACRES
SE¼ NW¾ 12 . 8 ACRES
NE SW 31.2 ACRES
NW¾ SW¾ 30.6 ACRES
SW¾ SW¾ 35.7 ACRES
SE¾ SW¾ 35.3 ACRES

SECTION 32

NE NE 25.0 ACRES
NW NE 18. 4 ACRES
SW NE 14.2 ACRES
SE¾ NE¾ 11. 0 ACRES

SECTION 33
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.
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LOT 1 8.0 ACRES
LOT 2 2.0 ACRES

SW1,< NE¾ 25 . 8 ACRES
SE¼ NE¾ 24. 4 ACRES
SW1,< NW1.,( 18. 3 ACRES
SE¾ NW1/4 19. 0 ACRES
NE SW 8.9 ACRES
NW SW 21.1 ACRES
SW1/4 SW¼ 16.5 ACRES
SE SW 7 . 5 ACRES

SECTION 4

LOT 1 27.5 ACRES
LOT 2 35.8 ACRES

SW NE 33.8 ACRES
SE NE 9.9 ACRES

LOT 3 16.7 ACRES
LOT 4 5 . 8 ACRES

SW¼ NW¾ 3.6 ACRES
SE¼ NW1A 29.1 ACRES
NE¾ SW¾ 3 7 . 6 ACRES
SW¾ SW¼ 19.0 ACRES
SE¼ SW¾ 36.0 ACRES
NE SE 19.5 ACRES
NW SE 3 9 . 9 ACRES
SW SE 39.9 ACRES
SE¼ SE¾ 37.8 ACRES

SECTION 5

NE SE 2.8 ACRES
SE¼ SE¾ 8.6 ACRES

SECTION 6

NE NE 2. 2 ACRES
SECTION 7

NE¾ NW¾ 1.8 ACRES
NE SW 5 . 2 ACRES
SE¾ SW¾ 1.0 ACRE
NE SE 40 . 0 ACRES
NW1A SE¼ 38. 7 ACRES I L
sw SE i@.@cREs214
SEX SE h.6ACRES

SECTION 8

SE¼ NW1/4 0.5 ACRE
SECTION 17

SE¾ SE¾ 0.5 ACRE
SECTION 18

J
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NE¾ NE¼ 2.8 ACRES
SE NE% 9.4 ACRES
NE¾ SE¾ 9.2 ACRES

SECTION 19

NE NW 20.0 ACRES
NW{ NW 16.8 ACRES
SW{ NW{ 12.6 ACRES
SE NW 17.0 ACRES
NW SW 4.0 ACRES

SECTION 20

NE SE% 13.4 ACRES
NW3 SE 18.0 ACRES
SW4 SEX 36.1 ACRES
SE SE 23.5 ACRES

SECTION 21

NE NW 1.5 ACRES
NE SE 28.8 ACRES

SECTION 29

NE NW 18.9 ACRES
SW{ NW% 39.7 ACRES
SE¾ NW¾ 37.9 ACRES
NE SW 39.3 ACRES
SW SE 35.8 ACRES
SE¾ SE¾ 39.9 ACRES

SECTION 33

SW SW 40.0 ACRES
SECTION 34

SW SW3 23.8 ACRES
SE SW{ 14.9 ACRES
SW SE 26.3 ACRES
SE¾ SE¾ 34.0 ACRES

SECTION 35

NW{ NE 35.6 ACRES
SW NE 34.1 ACRES
NW SE 24.0 ACRES
SW{ SE 35 . 8 ACRES

SECTION 36
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NW NE 3 3 . 0 ACRES
SW NE 26.4 ACRES

SECTION 1
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NW NE 31.9 ACRES
SECTION 2

LOT 4 36.2 ACRES
SW NW 21.0 ACRES
NE SW 37.2 ACRES
SE SW%{ 26 . 2 ACRES

SECTION 3

SE¾ NE¾ 22. 0 ACRES
SECTION 12

NW¾ SW1..( l . 4 ACRES
SE¾ SW¾ 5.7 ACRES

SECTION 14

NW¾ NE¾ 19.2 ACRES
SW¾ NE¾ 35.5 ACRES

SECTION 15

SE¾ NW¾ 31.7 ACRES
SECTION 25

SW1,< SE¾ 9.6 ACRES
SECTION 34

NE NW 3 0 . 4 ACRES
SE NW 31. 7 ACRES
SW SW 24.1 ACRES
SE¾ SW¾ 13.4 ACRES

SECTION 35
TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

NW NE 0.2 ACRE
NE NW% 19.0 ACRES
SW SW% 0.2 ACRE

SECTION 16

NE SW 32.0 ACRES
NE SE 38.5 ACRES
NW SE 34.9 ACRES
SEX SE% 30.2 ACRES

SECTION 19

SW4 SW 18.6 ACRES
SE SW% 37.3 ACRES
NE SE 28.6 ACRES
SW SE 18.8 ACRES

SECTION 20



Authorized POU

NE SW3{ 22.0 ACRES
NW SW 6.4 ACRES

SECTION 21
TOWNSHIP 29 SOUTH,
RANGE 32 EAST, W.M.

LOT 2 20.2 ACRES
SE¼ NW¼ 3.9 ACRES
NE SW 8 .4 ACRES

SECTION 3

SW{ NW 39.5 ACRES
SECTION 11

SW NW 16.1 ACRES
NW SW 38.9 ACRES
SW SW{ 39.8 ACRES
SE SW% 36.0 ACRES

SECTION 13

NE NE 28.8 ACRES
SE NE 40.0 ACRES

SECTION 14

NE NE 5.6 ACRES
NW NE 30.8 ACRES
SW{ NE 37.4 ACRES
SE NE 29.5 ACRES
SW NW 15.1 ACRES
NE¼ SE¼ 35.9 ACRES
NW{ SE% 37.2 ACRES
SW SE 37.7 ACRES

SECTION 22

SW SW 15.5 ACRES
SECTION 23

NW NE 26.3 ACRES
SECTION 24

NW{ NW 15.3 ACRES
SW{ NW{ 17.8 ACRES

SECTION 26

NE¼ SE¼ 3 9 . 9 ACRES
SE SE 20.7 ACRES

SECTION 27

NW¼ SE¼ 2 5 . 1 ACRES
SW SE 16.9 ACRES

SECTION 28
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NE¼ NE¼ 26.0 ACRES
SE¼ NE¼ 3 8 . 6 ACRES
NE SE 40.0 ACRES
SW SE 38.8 ACRES
SE SE 40.0 ACRES

SECTION 34
TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

NE¼ SE¼ 3 8 . 6 ACRES
NW SE 40.0 ACRES
SW¾ SE¼ 4 0 . 0 ACRES
SE SE 38.8 ACRES

SECTION 25
TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT 1 33.8 ACRES
LOT 2 33.7 ACRES
LOT 3 33.6 ACRES

SECTION 7

LOT 1 33.5 ACRES
LOT 2 33.5 ACRES
LOT 3 33.4 ACRES

SECTION 18

SE SW 16. 7 ACRES
SECTION 21

NE NW 2. 1 ACRES
SECTION 28

NE SW 36. 7 ACRES
SECTION 30

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT 4 3.7 ACRES
SECTION 4

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

1888

LOT 1 29.2 ACRES
SW4 SW% 4 0 . 0 ACRES

SECTION 34
TOWNSHIP 26 SOUTH,
RANGE 31 EAST, W.M.

SOUTH OF MALHEUR LAKE



Authorized POU

SW{ NW 11. 6 ACRES
NW SW 22 . 0 ACRES
SW SW 17.8 ACRES

SECTION 34
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NE SW4 2.9 ACRES
SECTION 3

SW{ NW 3 3 . 2 ACRES
SE¼ NW¼ 29.7 ACRES
NE SW4 36.8 ACRES
NW¾ SW¾ 27.S ACRES

SECTION 27
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NE SW 11.5 ACRES
SW SE 3.8 ACRES

SECTION 13
TOWNSHIP 30 SOUTH,
RANGE 31 EAST, ·W.M.

SE¼ SW¾ 39.9 ACRES
NE¾ SE¾ 4 0 . 0 ACRES
NW SE 40 . 0 ACRES
SW SE 40 . 0 ACRES
SEK SE 3 9 . 8 ACRES

SECTION 24

NENE 37 . 9 ACRES
NW NE 40 . 0 ACRES
SW¾ NE¾ 4 0 . 0 ACRES
SE NE 3 8 . 0 ACRES
SE¾ NW¾ 40.0 ACRES
NE SW 40 . 0 ACRES
SE SW 40.0 ACRES

SECTION 25
TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT 1 32.8 ACRES
LOT 2 32.7 ACRES
LOT 3 32.8 ACRES

SECTION 19
TOWNSHIP 31 SOUTH,

RANGE 32 EAST, W.M.
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1889

NE SW 13.9 ACRES
SW3{ SW{ 6.5 ACRES
SE SW 3.0 ACRES

SECTION 22
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NE SE 16.0 ACRES
NW{ SE 22.0 ACRES
SW3 SE 12.9 ACRES
SE SE 25. 4 ACRES

SECTION 22
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

SE¾ SE¼ 12.6 ACRES
SECTION 12

NE NE 36.3 ACRES
NW{ NE 18.2 ACRES
SW NE 2 5 . 3 ACRES
SE NE 40.0 ACRES
NE SE 39.5 ACRES
NW SE 34.1 ACRES
SW SE 39.6 ACRES
SE SE 39.9 ACRES

SECTION 13

NE¾ NE¾ 4 0 . 0 ACRES
NW NE 40.0 ACRES
SE NE 40.0 ACRES
SW NE 40 . 0 ACRES
NE¾ NW¼ 1 7 . S ACRES
SE NW{ 21.0 ACRES
NE SW 37.5 ACRES
SW{ SW 37.8 ACRES

SECTION 24

NE¾ NW¾ 40 . 0 ACRES
NW NW 40 . 0 ACRES
SW NW 40 . 0 ACRES
NW SW 40.0 ACRES
SW SW{ 40.0 ACRES

SECTION 25



ACRES
ACRES
ACRES
ACRES

34.2
25.6
38.1
34.0

SECTION 2
TOWNSHIP 29 SOUTH,
RANGE 3~AST, W.M.

s«6 4..7 AcREs
&crroN 1o
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1890

LOT 2 7.7 ACRES
SECTION 35

TOWNSHIP 26 SOUTH,
RANGE 31 EAST, W.M.

SOUTH OF MALHEUR LAKE

SE NE 6.4 ACRES
NE¼ SE¼ 20.0 ACRES
NW SE 2 . 3 ACRES
SW SE 10. 5 ACRES
SE SE 33.2 ACRES

SECTION 19

NE SEX 6.0 ACRES
SE¼ SE¼ 0.3 ACRE

SECTION 21

NE NE 7.6 ACRES
SECTION 28

NW¼ NE¼ 2 8 . 8 ACRES
SW NE 30 . 9 ACRES
NW¼ SE¼ 3 9 . 8 ACRES
SW SE 33 . 3 ACRES

SECTION 30

SW¾ NE¼ 3 8 . 7 ACRES
NW SE 14.0 ACRES
SW¼ SE¾ 2.0 ACRES

SECTION 31

NEK NW 8 . 2 ACRES
NW¼ NW¾ 4 . 6 ACRES
SW¼~,,0-8.0 ACRES
SE'SW{ N 8.9 ACRES

ECTION 33
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NE NW

E%

Authorized POU

NE NE 17 . 1 ACRES
SEX NE 13.5 ACRES
NE SE 10.7 ACRES
SE¼ SE¼ 19.4 ACRES

SECTION 26

NE NE 32 . 6 ACRES
SE{ NE 34.6 ACRES
NE SE 37.1 ACRES
NW1/4 SE¼ 18. 5 ACRES
SW SE 30.6 ACRES
SE SE 35 . 2 ACRES

SECTION 35
TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT 4 2.7 ACRES
LOT 3 2.7 ACRES

SECTION 5

NE SW 40 . 0 ACRES
SW SE 37.8 ACRES

SECTION 6

NW SW{ 40.0 ACRES
SW{ SW4 37.8 ACRES

SECTION 8

NW SE 37 . 9 ACRES
SW¼ SE¼ 38 . 6 ACRES
SE SE% 39 . 2 ACRES

SECTION 17

SW¼ SW¼ 33.1 ACRES
SECTION 18

SW¼ NW¼ 40 . 0 ACRES
SECTION 21

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

LOT l 27.8 ACRES
LOT 2 26.8 ACRES

SEX NE 19.9 ACRES
SECTION 2

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.



Authorized POU

NE¼ NW¾ 10.6 ACRES
SECTION 15

TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

SW% SW 39.9 ACRES
SECTION 5

NE SE 37 . 7 ACRES
SE SE% 3 9 . 9 ACRES

SECTION 6

NW¾e' VJ 40. 0 ACRES
SW(Swq N9' 40.0 ACRES

ECTION 8
TOWNSHIP 31 SOUTH,

RANGE 32 EAST, W.M.

LOT 3 40.0 ACRES
LOT 4 34.3 ACRES

SW4 NW{ 3 8 . 0 ACRES
SE¼ NW¾ 36.1 ACRES
NE SW 36 . 0 ACRES
NW1,,( SW¼ 39.1 ACRES
SW1,.( SW¼ 12.2 ACRES
SE SW4 24.0 ACRES

SECTION 1
TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.

1891

NW3{ NE 23.2 ACRES
SW NE 16.1 ACRES
NE SE 12.4 ACRES
NW{ SE 14.0 ACRES
SW{ SE 11.8 ACRES
SE SE% 24.0 ACRES

SECTION 9

NW NE 31.4 ACRES
SW{ NE 3.2 ACRES
SE¼ NE¾ 1 . 0 ACRE

SECTION 28

Page 18 of 20

NE{ NW 10.9 ACRES
LOT 1 4 . 6 ACRES
LOT 2 14.8 ACRES

SE')( NW¾ 27.5 ACRES
NE SW{ 3 6 . 6 ACRES

LOT 3 4.1 ACRES
LOT 4 4.0 ACRES

SE SW 28. 8 ACRES
SECTION 30

TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NW SE 3.0 ACRES
SECTION 9

NE NE 19.1 ACRES
NW1/4 NE¾ 25 . 9 ACRES
SW{ NE 20 . 3 ACRES
SEK NE 16. 6 ACRES
NW{ SEX 13.7 ACRES

SECTION 29
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NE SE 40.0 ACRES
SWK SE 11 . 9 ACRES

SECTION 10
TOWNSHIP 29 SOUTH,
RANGE 31 EAST, W.M.

LOT 3 10. 4 ACRES
SW SW 8.1 ACRES

SECTION 3
TOWNSHIP 30 SOUTH,
RANGE 31 EST, W.M.

NW¾ NW1,( 3 . 8 ACRES
SECTION 29

TOWNSHIP 30 SOUTH,
RANGE 32 EAST, W.M.

NE NE 5.3 ACRES
SE NE 3 . 5 ACRES
NE SE 10. 3 ACRES

SECTION 12

SW NE 1. 6 ACRES
SECTION 35

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.



Authorized POU

NW{ NE 28.9 ACRES
SW NE 3 8 . 8 ACRES
NE SE 34.9 ACRES

SECTION 17

NW¾ SE¼ 36.2 ACRES
SECTION 29

TOWNSHIP 31 SOUTH,
RANGE 32 EAST, W.M.

NE SE 21. 6 ACRES
SECTION 2

NENW 5.2 ACRES
SECTION 12

TOWNSHIP 32 SOUTH,
RANGE 32 EAST, W.M.gNW NW 1 . 0 ACRE

SECTIO
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

SW NE 9.7 ACRES
SECTION 3

NE NW{ 2.2 ACRES
SW NW 6.5 ACRES
SE¾ NW¾ 2.1 ACRES

SECTION 10

NE{ NW 11.0 ACRES
NW¼ NW¾ 6 . 0 ACRES

SECTION 21
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

NW¾ NW¼ 7 . 3 ACRES
SE¾ NW¾ 14. 8 ACRES
NE¾ SW¾ 23 . 6 ACRES

SECTION 11
TOWNSHIP 30 SOUTH,
RANGE 31 EAST, W.M.

ll..il

SE NW 1 . 9 ACRES
NE¼ SW¾ 0 . 3 ACRE

SECTION 9
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NENE O . 9 ACRE
SE¾ NE¾ 7 . 0 ACRES

SECTION 17

NE¾ NE¾ 0.3 ACRE
NW{ NE 12.4 ACRES
NW SE 1. 7 ACRES

SECTION 22

SE NW¾ 0.2 ACRE
NE SW% 4.5 ACRES'
SE SW 4.2 ACRES

SECTION 27

NE¾ SE¼ 4.5 ACRES
NW SE 12.0 ACRES
SW SE 36.4 ACRES
SEK SE 11.6 ACRES

SECTION 32

NE¾ NW¾ 1 . 4 ACRES
SEK NW 0.6 ACRE
NE SW 4 . 1 ACRES
SE SW 3 . 4 ACRES

SECTION 34
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NE NE 16.4 ACRES
NW NE 9.6 ACRES
SW¾ NE¾ 9.6 ACRES
SE¾ NE¾ 15.5 ACRES

SECTION 9

SEX SE 13.3 ACRES
SECTION 29

NE NE 8 . 9 ACRES
SE NE 14.6 ACRES 0>

sEcr1o 32 39.a°
Nw« Nw (3}cEs

scrok5
TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.



AuthorizedPOU

1897

NE NW 15.2 ACRES
LOT 2 2.4 ACRES

SE¾ NW¾ 7.7 ACRES
NE SW3 22 . 3 ACRES

LOT 3 7.5 ACRES
LOT 4 15.4 ACRES

SE¾ SW¼ 6.4 ACRES
SECTION 31

TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

SE SE 5.2 ACRES
SECTION 25

NE NE 21 . 7 ACRES
SECTION 36

TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.

LOT 4 14.2 ACRES
SW{ NW{ 16.5 ACRES
SE¾ NW¾ 9.8 ACRES
NE SW% 22.3 ACRES
NW SW 4.8 ACRES
SE SW 14.3 ACRES

SECTION 4

NE NW 1 . 5 ACRES
SECTION 9

NE NE 2 5 . 0 ACRES
NW{ NE 3 8 . 7 ACRES
SE¾ NE¾ 37.5 ACRES
NE SE 39.9 ACRES

SECTION 31
TOWNSHIP 27 SOUTH,
RANGE 31 EAST, W.M.

NW3 SE 2.2 ACRES
SW SE 2.3 ACRES

SECTION 3

NW NE 7 . 2 ACRES
SECTION 22

TOWNSHIP 28 SOUTH,
RANGE 31 EAST, W.M.
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1901

NW SW{ 3.6 ACRES
SECTION 3

LOT 1 20.9 ACRES
SECTION 4

SW NE 13. 4 ACRES
SECTION 26

TOWNSHIP 29 SOUTH,
'RANGE 31 EAST, W.M.

1902

SW NE 3 2 . 9 ACRES
NE SE 15.5 ACRES
NW SE 11.7 ACRES

SECTION 3

NW{ NE 18.5 ACRES
SW NE 3 3 .4 ACRES
SW SE 11.5 ACRES

SECTION 10

NW{ NE 8.7 ACRES
SW{ NE 10.0 ACRES

SECTION 15

SE NE 15.0 ACRES
SECTION 28

NW SE 12.9 ACRES
SECTION 33

TOWNSHLP 30 SOUTH,
RANGE 31 EAST, W.M.
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regon
John A. Kitzhaber, M.D., Governor

October 11, 1999

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

Gary Marshall
Harney County Watershed Council
HC 71 4.51 Highway 205
Burns, OR 97720

Dear Mr. Marshall:

Thank you for your letter of September 22, 1999, regarding the water right transfer applications
in the name of U.S. Fish and Wildlife Service. I hope the following information will answer
your questions about our process for reviewing transfer applications.

When we receive a transfer application, staff check to see if the application is complete and can
be filed. The application is also reviewed to determine if the proposed change will result in
injury to existing water rights. The laws authorizing water right transfersrequire the change be
approved unless we find that the change will result in injury to existing water rights. This is
different than the reviewof newwater right applications which also involves a "public interest"
review. Once staff complete their review of the application, notice of the proposed change will
be published in a newspaper ofgeneral circulation in the area. The notice is to be published once
a week for three consecutiveweeks. Anyone wishing to protest, on the grounds that the transfer
will injure an existing water right, may do so within 30 days of the last date of publication.
Protests alleging injury are resolved through a contested case hearing before a hearings officer;
proceedings ofthis nature only involve the parties, the applicant and protestant. Orders
approving the transfers must be issued if the applications are complete and there is a finding of
no injury to existing water rights.

The notice has not yet been published by U.S. Fish and Wildlife for their applications, but we
would be glad to let you knowwhen that will happen. Givenour currentwaiting list for review
of transfer applications, it can take as long as six months before the review is complete and the
notice is submitted to the newspaper.



Tom Paul, Deputy Administrator of the Field and Technical Services Division, has responsibility
over the water right transfer program. Please give him a call at 503-378-8455, ext. 281, ifyou
have specific questions about the program and these applications.

Sincerely,

Martha 0. Pagel
Director

c: Tom Paul
Jerry Rodgers, Region Manager
Mitch Lewis, Watermaster



Harney County Watershed Council
HC 71 4.51 Hwy 205, Bums, OR 97720

(541) 573-2064

September 22, 1999

Martha 0. Pagel
Oregon Water Resources Department
Commerce Building
158 12 th Street NE
Salem, OR 97310

RECEIVED
SEP 2 7 1999

WATER REsoit.kg,gen

DearMartha:

We would like to know the process by which water right transfer applications on the Malhuer
Wildlife Refuge are being considered.

What is the deadline for protests or comments and will there be a public hearing?

Sincerely,

4 i%..
Gary Marshall
Chair

cc: file
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Tom Paul, 01:11 PM 9/14/99, Re: Malheur Wildlife Refuge Tr

X-Sender: paultj@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Light version 3.0.6 (32)
Date: Tue, 14 Sep 1999 13:11:46 -0100
To: Larry Nunn <Larry.H.NUNN@powder.wrd.state.or.us>
From: Tom Paul <Thomas.J.PAUL@rd.state.or.us>
Subject: Re: Malheur Wildlife Refuge Transfer

Yes, I will see what I can find. I can also remember something about this.
It was a very big issue at the time. It may have been related to a new

application and use from the spring. I thought that the issue was before
the WRC.

Tom

At 03:30 PM 9/13/99 -0100, you wrote:
>You may remember I need to find the PC
>impact the current transfer requests.
>the file. She does remember going to
>on the Donner Und Blitzen River. She
>AG files (Steve Sanders).

88-9 file to insure that it does not
Weisha does not know the location of

Burns with Jim Carver for a hearing
suggested either the WRC files or the

>
>I checked the WRC agendas for 1988 to 1994. I did not find any reference
>to PC 88-9. The only thing I found was an Item for emergency use of water
>by the Hammond Ranches at the April 1, 1988 meeting.
>
That means the file may be with the AG's office. Could you or have you
>checked with the AG's office and Steve sanders?
>
>The only other option is to assume that there is no impact. I'm not real
>comfortable doing that.
>
>Thanks, Larry
>
>

Printed for Larry Nunn <Larry.H.NUNN@mailhub.wrd.state.or.us... 1



Cindy Smith, 11:10 AM 8/24/99, Re: PC 88-9

X-Sender: smithcs@mailhub.wrd.state.or.us
XK-Mailer: QUALCOMM Windows Eudora Light Version 3.0.6 (32)
Date: Tue, 24 Aug 1999 11:10:15 -0700
To: Larry Nunn <Larry.H.NUNN@powder.wrd.state.or.us>
From: Cindy Smith <Cindy.S.Smith@rd.state.or.us>
Subject: Re: PC 88-9

Larry,

I show that

Thanks,
Cindy

At 10:38 AM 08/24/1999 -0700, you wrote:
>I guess this gets passed on to you. Can you please get me the file?
>
>Larry, the 1988 and earlier files are stored off-site. You will need to
>check with Cindy to find out what box they are in.
>
>
>>Date: Tue, 24 Aug 1999 10:07:11 -0700
>>To: Weisha Mize
>>From: Larry Nunn <Larry.H.NUNN@mailhub.wrd.state.or.us>
>>Subject: PC 88-9
>>
>>I was not able to find a di mi ssal order for PC 88-9. I looked through the
>indexes for Volumes 42 to 49,
>>
>>I am working on the Malheur Wildlife Refuge transfers.
>>
>>I need to PC file to find out what is happening. That is to make sure
>that the cancellation did not affect the portion of the right being
>transferred.
>
>Thanks, Larry
>
>

Printed for Larry Nunn <Larry.H.NUNN@mailhub.wrd.state.or.us... 1



regon
JohnA Kitzhaber, M.D.,Governor

September 16, 1999

Frenchglen Corral Users Group
HC 72 Box26
Diamond, OR 97722

REFERENCE: Transfer 8309

WaterResources Department
Commerce Building

158 12th Street NE
Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

We received your comments concerning the Malheur Wildlife Refuge transfer. We did not enter
your comments as a protest for two reasons. One, they was not accompanied by the require fee
of $25.00. Two, as your comments state, your right would not be injured.

It appears from the records I have reviewed, that you do not have a stand-alone water right for
stock water from the Donner Und Blitzen River. However, the Malheur Wildlife Refuge has the
incidental right to use stock water through its irrigation water right. It appears to me that this is
the water being used by the corral users.

Wildlife Refuge Management use will also have an incidental, included, use for stock water.
Your use of water may continue, much as it has in the past, under the proposed new use. In fact,
you may actually have a more stable right to use water. Currently under irrigation, it can be
argued, only stock grazing on irrigated lands, or with direct access to the ditch, may be watered
under an irrigation water right. A separate system to provide water to the corrals may not be
allowable. However, under Wildlife Refuse Management use, the use of stock water may be
made within the Wildlife Refuge Management area, including a separate water system for the
corrals.

We thank you for your comments. Ifyou have an more questions, please call me at (503) 378-
8455, ext. 275, or (800) 624-3199 (in-state only).

Sincerely,

LARRY H. NUNN
Transfer Coordinator

cc: Paul Rauch, USFWS
Mitch Lewis, Watermaster
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OREGON WATER RESOURCES DEPARTMENT
TRANSFER-APPLICATION PROTEST

September 5, 1999

RECEIVED
SEP 13 1999

WATER RESOURCES DEPT
SALEM, OREGON

The Frenchglen Corral Users do hereby protest the approval of
pending Transfer Application #8309 in thenames of U.S. Fish and Wildlife
Service, 911 NE 11th Avenue, Portland, Oregon 97232; pertaining to the
use of water from the West side Canal, and laterals therefrom of the Page
Springs Dam on the Donner Und Blitzen River.

Our water "right" would not be injured as the Refuge personnel have
indicated throughout these proceedings that we could not obtain a water
right because all of the water belonged to the Refuge.

Our water use would be injured should "Wildlife Refuge Management" not
include the historical use and current stipulations of record. Attached is a
copy of the Frenchglen Corral Users Agreement, between the
Frenchglen Corral User Group and the OREGON State Parks and
Recreation Department. This agreement came about as a result of a
lengthy land trade between the State of Oregon and the Malheur National
Wildlife Refuge. Page 2, #4.: "Pursuant to Land Use Decision No.
981260 in Harney County Court, water will continue to be
provided through the existing ditch until a suitable alternative
water supply ls developed for. the watering of livestock and
other needs." Also attached is #981260, File No. 97-54; Harney County
Comprehensive Planning Amendment which includes, under Frenchglen
Exchange: "There ls a need to insure that the future of the
Frenchglen Corrals is assumed for the historic users of this
facility."; "The 28.0 acres is the only land available in
Frenchglen that will meet the need for livestock facilities,
parking and restrooms." In the DECISION: "The Harney County
Court hereby orders the application for an Amendment to the
Comprehensive Plan Map be conditionally approved subject to
the following stipulations:" --- "A. That the historical use of
the Frenchglen Corrals by local ranchers and other users will be
maintained." --- "C. That water will continue to be provided
through the existing ditch until a suitable alternative water
supply is developed for the watering of livestock and other
needs." '



Page #2. OWRD Transfer Application protest
U.S. Fish and Wildlife Service
September 1999

The water source for the Corrals is from the Donner und Blitzen River and
· not addressed within the Transfer.

Until this water use ls addressed, we request the Water Resources Director
to deny this Application.

We recognize that it may be necessary to present testimony and evidence
in a Contested Case Hearing in support of the allegations made in this
protest.

Proof of service of this protest on the applicant ls attached.

Dated and signed this_day of..al_,1999.

caii,,Gerstaet
Frenchglen Community
Frenchglen Corral User Group
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PROOF OF SERVICE

I GARY MILLER, being first duly sworn, depose and say that on September
5, 1999, I did mail a copy of the attached Transfer Application Protest
against Transfer Application number #8309, to the applicant U.S. Fish and
Wildlife Service, 911 N.E. 11th Avenue, Portland, Oregon 97232, by regular
mail by placing a copy of the protest in an envelope addressed to the same
and depositing it in the United States mailwith sufficient postage prepaid
thereon. a.iicars7°

September 5, 1999

Subscribed to and sworn beforemeuusoaay ors2ea,_
1999. , "

.do,Sa­
OFACIAI. SEAL

•

SUSAN A. HAMMOND
NOTARY PUBLC-OREGON
COMMISSION NO. 054541

MY C0MASSON DPRESAG. 2S. 2!XX>

Notary Public for Orego~ ~""
My Comm1sslon expires , , ols--&ff'

j



AGREEMENT
FRENCHGLEN CORRALS AND LIVESTOCK DRIVEWAY

FRENCHGLEN, OREGON

RECEIVED
SEP 1 3 1999

""Egg,/3E308cs er
-FM. OREGON

This agreement is made this 3 _day of t._ ,199, by and between the
State of Oregon, Parks and Recreation Department, hereinafter referred to as
"OPRD", and the local ranchers and citizens of Frenchglen who use the Frenchglen
corrals as shown on the attached signature page, hereinafter referred to as "User
Group".

WHEREAS, OPRD is in the process of acquiring approximately 30 acres of land at
the north end of the town of Frenchglen from the U. S. Fish and Wildlife Service;
and

WHEREAS, User Group has enjoyed an historic use of the Frenchglen corrals and a
stock driveway located on the parcel to be acquired by OPRD; and

WHEREAS, a land use decision (981260, dated July 8, 1998) by the Harney
County Court involving the acquisition of the property by OPRD included a
condition that OPRD allow the continued use of the corrals and stock driveway by
the local ranchers; and

WHEREAS, OPRD desires to work together with User Group to allow the continued
historic use of the property as well as to provide interpretation of the local ranching
industry to the general public. ·

NOW THEREFORE, the parties agree as follows:

1. OPRD will make the corrals and a 200 ft. wide stock driveway available to
the User Group at nc cost for continued use for ranching and livestock purposes.

2. User Group shall be responsible for all maintenance of the corrals and the
scales located on the site and keeping the area clean of litter and debris.
Maintenance of the corrals and scales includes all necessary labor and material.

3. Cattle ranching operations shall have first priority in using corrals. The
general public will be allowed to use the corrals when not in use by the cattle
ranchers. OPRD will administer a donation box out of the Frenchglen Hotel for the
general public to contribute donations for use of the corrals. The contributions will
go toward expenses to maintain the corrals.

1



4. Pursuant to Land Use Decision No. 981260 in Harney County Court, water
will continue to be provided through the existing ditch until a suitable alternative
water supply is developed for the watering of livestock and other needs.

5. Any development of the site by OPRD will be coordinated with User Group
.and will consider the advice and input of User Group in what will be built and where
it should be located on the property.

6. User Group will assist OPRD in designing an interpretive program for the
historic ranching industry of the Frenchglen area.

7. User Group agrees to meet in Frenchglen as needed with OPRD
representatives in order to resolve any issues that may arise with regard to the use
of the corrals and the stock driveway.

8. User Group shall indemnify, defend, and hold harmless the State of Oregon
and its Parks and Recreation Department, their officers, divisions, employees,
agents, and members from all claims, suits, or actions of any nature arising out of
the activities of User Group.

9. This agreement shall continue in full force and effect, including User Group's
successor ownerships, until cancelled by mutual agreement of both parties;
however, should use of the corrals and stock driveway cease for a period of five
consecutive years, the agreement shall terminate upon its own accord.

10. For purposes of this agreement, User Group shall be defined as the- signators
of this agreement and their successsors. The acceptance of new membership or
the termination of existing membership being signified by a majority vote of
approval of the existing members at the time.

11 . All communication shall be directed to each member of the user group at the
addresses listed below until such time as a change is made by the member.
Correspondence directed to OPRD shall be made to:

Business Services/Realty Manager
Oregon Parks and Recreation Department
1115 Commercial St. NE Suite 1
Salem, 0R 97301-1002

Telephone: 503-378-4168 ext. 261

2



(Signatures)

State of Oregon, Parks and
Recreation Department:

±=. ~bertLeinen,ITuect

e- 11.. to X - 3

Fre. $'( c '1.@ /c Y\ c,,; '177:3.6'
Address

Hamm d Ranches, Inc.
c/o Dwight Hammond
ti<- 12 Pof'i. C
J)fo- -m <>-n rl {).,. 77 7J. 2.
Address

Ed tfif<2t,_,~
Address

User Group:

ff.et
c/o Red Dunbar

Rex Clemens Ranch
)(.

:%2.%2672..1# no­
Address

-CeonNeuhwanderf!c~7J... !t.3<",k -?O _

eel4lt 're j727
Address

Roarln Springs Ranch
c/o Stacey Davies

Address

3
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"I- Paul Able

AG#v 773
,

Joe Miller

CT3 7g3
A'Jgr~:lk.N~, f)../2, '? 71 d>D

4

'\o,L~ :Ee~ ih: 91,31,
Address
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RECEIVED

SEP 1 3 1999

IN THE COUNTY COURT FOR THE STATE OF OREGON WATER RESOURCES DEPT
SALEM, OREGON

FOR THE COUNTY OF HARNEY
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IN THE MATTER OF THE APPLICATION
OF THE U.S. FlSH ANO WILDLIFE
SERVICE/MALHEUR NATIONAL )
WILDLIFE REFUGE FOR ANAMENDMENT J
TO THE COMPREHENSIVE PLAN MAP )

1. GENF.RAL INFORMATION

FILE NO, 97-54
IIMENOEO
FINDINGS ANDO
DECISION TO CORRECT
LEGAL DESCRIPTION

The apallc:ant applltd for I c:hango to tha Compr1ha:-,slv1 Plan Mop. It was
proposed to oxc:hango lands between tho Malheur Nadonol Wildllfo Rolugo eod
tho State of Oregon, thereby expending tho Rall.Jil• boundor!e, by
approxlmetoly 780.91 octes. Tho ••chongo would oUow th• rolugo to bloc:lt
up end c:onsolidota land ■outh al Mud Lake. Itwould also provide for
additional Stete Parks lands in tho Frenchglon atea, This area Includes the
corral •Ito which would 11moin a public taciliy but bo administot•d by State
Pork, and Rocraotlon Deportment. Both egoncios would roc:aivo l~nds that
bettor fits with the mlulon of their agencles.

Mud Leko Acquisition: Tho 788.91 ocros of Senta lands to b o,cchongod with
tho Retugo lies south ot and adjacent to Mud Lako, Franchglon Acquisition:
The 28,0 ecru of refuge land 10 b• uchangadwith tho Stota llas north end le
directly adfoconr ro tho Rutol Community of Fror,chglon. Tho proportioa are
ducrlbod es follows:

Land in Harney County, Orogon looated In:

Mud Loka Acquloltlon:
T.26S,, R.31 E.,W.M.
NORTH OF MALHEUR LAKE

SECTION 215: NE1/4SW1/4; S1/2SW1/4
SECTION 27: LOT 1
SECTION 35: LOTS 1 & 2

T.28S.. R.30E.,W.M.
SOUTHOF MALHEUR LAKE

SECTION 26: LOTS 7 & 8
SECTION 27: LOTS 1 & 2
SECTION 34: LOTS 1,2,4 3
SECTION 3S: Lot 8

T.27S.. R,JOE.,W.M.
Soodon 3: LOTS 2, 3, 6, 7, 11 & 12: NE1/4SW1 /4;

NW/4SE1/4
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11. PRELIMIN.ARY FINOINOS

SOILS: Mud Lake Acqul<ltlon: 311A. Au.1mu, Anc Sondv Loom, lloodod. 0 to
I porcam slopos, soil clas• 8s; 48A Thanorrows,-Ouckclub Compl9x, 0 to 1
percent slopes, soil class 6s; 54A, Fury-Housofiold 7Complox, O to ! porcont
slopo, soll class 5w; 69A, Jlmgroan Muck, Oto 1 parcont alopo. 5w; 73A,
Swofosllver Slit Loan, lloodtd, O 10 1 percent 1lop1, soil clau 4s. Francholan
Exci\anga: 55A, Fu,.,..Housetlald-80Matt Complox. 0 to 2 porcam slopa. •oil
closs, Fury Sw; B520 Raz-Brace Complex, 2 to 20 percent slopo, soil class
60; B1010 Robson-Fourwhe■I Com11lox. 3 to 30 parconr slopo, soil class 6o:
and 82020,Wostbuno-Lomb1lng-Rock Outerop Complox, 35 to 65 porcont
slope. soil class 6e.

LANDFORM; Mud Lake Acquisition of lko and stream terraces, mostly mud
fiats, lake nd saltgrass shoreline. Fronchglon Exchange is uplands and lo0ko
torrac:oa, flat bottom noUvo meadow g1ass, and rocky hlllsldo with 20% slopo
,ogobrusli end rabbit brush.

ACCESS to Mud lake Acqulsldon ol oH South Harney Road freon Hlghwoy
20S, Accas, to Frenchglen Exchange Is off Highway 205,

NATUFv\L HAZARDS: The Mud Lako A~Ubltlon os locotod within the 100
yoar floodplain,

Fl!lH & WILDLIFE HABITAT: Mud Lako ~cqulsltlon: Wotlond aite• odJooent to
the rofugo boundary provide )lablt■t for shorabards and w11orfowf. Fanchglon
Exchange: oeor wlnror range on the slopes abevo the valley ls Important.

CURRENT & SURROUNOING LANO USE: Mud t.a~c Acquisition: Orstlno end
wUdlifo. Oua to rocont high water lovau. a majority et thi s land Is undar
w.nar. Refuge lands o the north and w111. prlvato land 10 tho south, BLM end
prlvete to tho aost.

Fenchglon Exchongo: Grazing and wildnto. Tho corrals 1l10 3t Fronc:hgton Is
on e ponlon ol land thfl would bo 111nslorrod to tho Stoto Pork• and
Racroollon Ooportmont, Rangeland edmlnl.nored by th• SLM to tho woat,
private land 10 the south and tho Fr■nchglon F"aro Guard Station to th• out

Fronchol■n Exchange:

T.32.S.•R.32.f .•W.M.
Section 2: an of tho SW1/4NW1/4NE1/4: SW1/4NE1/-I and
SE1/4NE1/4 lylno So1nhwa.,ter1y of 11\0 canturllno of Highway
205.

The 1985 MastGt Plan Indicates that lands in the Mud Lake Areas 110 to bo monagod
aa waterfowl production area, Tha Frenchglen Exchange would be managed under
the dir1c1ion of th9 Sato Parks end Roctution Oopartmenl.
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I , . ·Th11 the proposo<I u.,o Is In conformonco wl1h both 1ho lend u10 mop ■nd
'1 goal.< and pollclos of th• "Harnoy CountY Comi,rnh•nslvo Plan•, or that thoro

was o mlstalco In th• Plan. or that condition• hovo sub,1on1lally changod slnco
tho Plan wu ■do11t•d.•

Thora Is compelling ovidonco that condl1lons have 1ub11onrlolly chanaod alnc•
tho plan was odoptod. Tho land at tho Narrows hos boon flooded on and all
tho th■ utan\ 1h11 It la no longer uccnomlc.ally viable u grazlng lan.u.
Highway 205 ls now ooved to N"'1■d1 which has ruultod In lncteosod 1<1tnc
and aalatV concotns. There Is I growing nud for pubOc lac:llid■s at
Fronchglen due to lncroasod visitor and tourist uofllc. Thora lsaned to
inswo that the futuro of tho Franchglen Couals ls assumed for tho historic
utar ot this facility.

2. "That 1hero Is a c!omoMuatod _pubUc naed for 1ha proposed u11.•

There is a demonstrated public naad fot rostroem, livestock faci lities and
oublic p■rl<lng 11 f,onchglan. Tho Fronchgl■n Hotol connol occommodo10
visitor noec!s for rosuooms ■nd public parking.

3, "Thet thsre oro no 01hu approori•t•ly zonod tnd ovall1bl1 lends tha1 could bo
uso<I 10 satisfy 1h1 pubUc noed.•

Tho 28.0 acru Is th• only Lend available in Frenchglon thst will meet the nood
for l,vostoclc. fecilltiu, perl<lno and restrooms.

l
4. "That the particular property is better suited to moot the public neod than

I
othor ootantlol proportlo,. •

I
: This oroporty Is bonor ,uhod 10 moot tho public nood slnca It elroody hu tha
t llvoatock focllhlo• end hos 1ho •poco evallablu lor raetroom.s end perking.
i
t 5 . "That there wlll bo no undue !mpacu on 1he provialons of pubUc fcciUt!os and

•f services including but net limited to schools, roads, sheriff etc.

l Th■11 will bo no undue Impact on pubUa facllltlo, end Hrvlc••·

V, OECISION

•
'•
I

•t
I
I

Slnco this w111 bo In oflec, o tJuoo way oxchano• with tho Refuge oxch■nolng
28,0 ecru for 788.91 octu of Oivlslon of Saito Londa at tho Narrows nd
than 1he Olvislon of S:oto Landa wlll soil th• 28,0 ocru at Fronohglan 10 1ho
Otagon Porks or,d Rocroadon OMalon .

Tho Harney County Curt hareby orders tho uplication for an Amendment to
tho Comp1ohonslv1 Pion Map be condltlonelly approvod ,ubJoot 10 tho
tellowing stipulations:

·-1
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I
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Ill. HEARING ANO EXHIBITS

1.

2.
3.
4.
5.
6.
7.

8.
9.

10.

11.
12.
13.
14.
1 s.
16.
17.
18.
19.

20.
21.
22.
23.

Application, Including:
a. gal Description
b. Location M•p or Plopotty
c. Solla Map and Oascriptlon
Nouce of Public Hearing, Nawspaper
Affidavit of Publishing
Notice ot Pubfoc Hurlng, Ptoporty Ownors
MeiUng Ust
Planning Commis,lon Agenda, dotod Octobor 14, 1997
Letter regarding Sale DSL Land In Harney County, John H. Lily,
Aulstant Oiroetor, Olvlalon of Stato Lands, Sopt. 25, 1997
lottor of Opposition, John and CindyWltzel. Octobor 10, 1997
Notice o! Proposed Amendment to Dent. of Land Conservation and
Oovolopmont
Sumnury of October 1 5. 1997 PiaMing Commls.ion Mooting;October
21. 1997
Notlco of Public Heuring, Naw,popor
Alfidevlt of P\Jbllshlng
Notlc• of Publlc Hnrlno. Property Owners
Stoff RopGlt, Oecor:,bcr 16, 1997
Penning Commission Recommendation, Decambwr 12, 1997
Written Tostlmonv. Malheur National Wildlifo Rofvge
Minut"3. Hornoy CountY Court, Oocombor 17, 1997
Notico ot Rebuts! Haring, Now«paper
loner ,;iiWritten Testimony, John end CindyWlrrol, Ooc1mbor 21,
1997
Notla, of Rabuttel Haering, Property Owners
Malling List
Mln1.1111s. Harnav County Court. l'obruorv 4, 1998
Minutes, Herray County Court, May 5, 1998

IV. APPLICABLE CRITERIA & PINDINQS

Tho criteria fer ludglng tho oppDcatlon of th• Malheur Wlldlifa Rofugo for an
Amendmant to tha Hornoy County Ccmprahensivo Map 10 axchenge 28.0
1c111 of rofugo land for '788.91 acru of 6toto cf Oregon Land p11cu tho
burden of proof on tho applicant,

lhe prcpoS6d ■Cl.Ion would not rosuf' , e chang• of land use but would roru!t
In tho expansion of th• MalholX Rt• .,J boundary which raquiros a
Comprehonslve Plan Am,ndmont p,o.::1duro.

Thero Is aubnant/al avldonca In tho record to Juttify • nndlng to approvo o
chino• In tho Comprahon,1111 Plan M,p and an expanoion of tha boundario,5 of
th• Malheur Wlldllfo Roluoo for the fellowing reasons:



Comml,alonar Don Nichol•
bhntlaMi

, okt,
Judge Oale Whlto

l • That • long torm agroomont with tho local ranchors will bo ontarad into
•nd recorded In the Office of tho Harney County Clo,k boforo any
deoc:t, uanarerrino ownushlp err u,chanood. Th• aoroomani 1holl
orovld1 lor the lollowir19 at a minimum:

A. That tl'lo hlstorlc1I uae of tho Fronchglon Canals by local
rancheta and other users W\11 bo m1lntalnod.

8.. Th~t a provision will be made for tho continued maintenance of
the Corrals.

C. Th»t water will continue to be provided through tho oxl:ting
ditch until a suit1bl1 elternetivo wator supply Is dovelopad for
the wo1ari1111 of r.vestock and otl-■r naods.

O. Thal tho existing stock driveway wlll be molntelnod and thot ony
fut\Jre development wW bo sufllclontly distant from tho dtlvoway
so that It wllf not lmpado the movomant of llvo,tock.

E. Thnt thu proposod rostrooma. lighting, parking, and any othor
facltltY development wm Involve tho local citizens In the design
and will con,ldct tholr edvle11 and Input In what will ba built and
whore It should be located on tho property.

Thi, doclslon t:ocoma, flnal on the dola signed by tho County Court untoss appaslad
to the Lend U,e Bo■rd al Appula. An intent to 1ppul must ba lllad with the Land
Usa B~rd of Appeal, within 21 dava al the duto tho decl,lon wu melitd. !ORS
661-10·01 S (all.

Oatod this 8th day of July, 1998.

HARNEY COUNTY COURT
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Malheur National Wildlife Refuge
HC 72 Box 245

Princeton OR 97721
Phone: 541-493-2612
FAX: 541 493-2405

September 16, 1999

Mr. Mitch Lewis
Watermaster District 10
Hamey County Courthouse
450 N. Buena Vista
Bums, Oregon 97720

Dear Mitch,

In response to your Sept I4th request I am providing our Annual Water Management Plan which
contains the overall strategy for all Refuge units. These strategies are to accomplish the goals and
objectives identified in our 1985 Master Plan and the 1990 Blitzen Valley Management Plan. Any
more specific operational guidance is in the form ofsupervisory instructions to our personnel doing
the water manipulations or strategies developed during staff meetings to deal with the situations at
hand and wildlife needs. We have found through past planning efforts that current year water
conditions, facilities and wildlife or habitat responses do not always cooperate with our projected
operational strategies, resulting in the need for a more adaptive management strategy.

In accordancewithNational Wildlife Refuge System ImprovementActof I 997, MalheurNWR will
be undergoing Comprehensive Conservation Planning (CCP) which all National Wildlife Refuges
must accomplish by 20 I 2. MalheurRefuge is scheduled for CCP in 2005. One ofthe things we hope
to accomplish during this process is a true operational water plan that includes adaptive
contingencies for dry and wet year operations.

Until a more refined annual operational plan can be implemented Iwould be happy to meet with you
on a more regular basis through the year, perhaps touring the Refuge while outlining the Refuge
water management activities.

Ifyou have any questions concerning the plan, please do not hesitate to give me a call.



Malheur ational Wildlife Refuge
A. UAL WATER MANAGEMENT PLAN

OVERALL STRATEGY FOR ALL UNITS

This document provides annual guidance for water management on Malheur National Wildlife
Refuge. The primary goal ofwaler management is 10 provide for the needs of fish and wildlife.
This plan should be considered an adaptive document, meaning that management strategies will
change based on new information which leads to alternate decisions. Examples of potential
reasons for changes include: Trumpeter swan nesting and brooding, or an ibis or eared grebe
colony establishes in an area which was scheduled for drawdown and should be maintained for
the birds; a flood or drought changes ability to manage water as prescribed; dike washouts
prevent accomplishment of strategies; a newly funded work project needs a change in water
management in order to be accomplished.

Background: Water is an essential ingredient for fish and wildlife. Certainly fish and
amphibians require water to survive and it is needed by a wide variety of waterbirds for feeding,
loafing, nesting, and avoiding predators. Water produces food for wildlife in the form of
invertebrate animals and aquatic, emergent, and wet meadow plan1s and the seeds they generate.
Water also grows vegetation which serves as nesting, escape, and thermal cover for many
wildlife species.

Waterfowl and waterbirds require wetlands flooded by March to provide high protein foods
needed to prepare for egg laying and nesting and 10 provide suitable habitat for nesting. Because
of limited water availability to the Refuge, it is impossible to irrigate critical areas in time to
meet the early spring needs of birds during the currently permitted irrigation season.

Water rights: Refuge water rights allow annual filling and year-round maintenance of ponds.
Field irrigation is allowed from March 15 through October 1", This may change to allow year­
round use ofwater for any purpose included in refuge wildlife management once pending
applications have been approved. Efforts 10 fill all ponds should take precedence until changes
have been approved. Once irrigation is authorized, efforts should be concentrated on fields
irrigated from Busse Dam and in the Diamond Valley, since the lower (north) end of the Blitzen
Valley is the hardest area to irrigate. Irrigation should be started as early as possible to prepare
for returning birds.

Managing flooding: In most years, the Blitzen River provides enough water to irrigate the
southern Units (12, II, and IO). Until we have a better forecast for spring runoff, all irrigators
should assume that sufficient water will be available for all units which can be irrigated as noted
in the tables that follow We usually have two runoff peaks, one early (mid-February to end of
March, sometimes earlier) and one later (late April to mid-May). Timely control of dams and
other control structures is essential to minimize damage to structures and to avoid flooding out
early-nesting birds. Early runoff should be diverted into the meadows as much as possible. In
later flood events. water diversions should be maintained at the same rate as before the event to



, .

avoid flooding nests; excess water at that time should be sentdown the river to avoid raising
water levels in fields and ponds. In the spring and summer fluctuating water levels in fields and
ponds should be avoided whenever possible; a slowly declining water level is much better for
wildlife than drying and re-filling areas during the nesting season.

Objectives: The most important objectives for all irrigated units are to provide habitat lo support
production and maintenance of cranes and waterfowl and, at the Double 0, ofshorebirds. A
further priority is to provide habitat for redband trout by ensuring their passage and screening
against carp. These important fish and wildlife habitat objectives include:

Crane Production

Meadow management: at least 80% of all meadows (grazed, hayed or idle) need to be
wet by mid-April. Where possible, keep idle meadows wet for broods through the end of
August.

Keep water levels in meadows stable and shallow, averaging less than 2 inches in depth.
Most meadow areas should be sub-irrigated.

Crane Maintenance

Pre-irrigate grain fields as early as possible if dry conditions prevail . Irrigate the fields in
June if needed. Re-flood hayed meadows in August where prescribed, to provide fall
green-up as food. Maintain water in roost ponds from August through November.

Waterfowl Production

Avoid fluctuating water levels in fields and ponds after duck nesting begins in April
through mid July to prevent flooding or stranding nests.

Maintain late season (July - September) brood water in designated brood ponds.

Waterfowl Maintenance

Manage designated ponds as moist soil areas to encourage growth of annual plants which
produce abundant seeds. These areas should be flooded in early spring, drawn down to a
mudflat stage in late May and June, maintained moist through the growing season, then
reflooded in August - September 10 make the seed crops available as food for migrating
waterfowl.

Reduce carp populations whenever possible in all wetlands, ponds, canals and ditches.
When carp are observed in large numbers or in confined areas where control efforts can
be attempted. notify the Fisheries Biologist.

Use manipulation of water levels and seasonal wet or dry cycles as the primary tools to
control growth of undesirable vegetation (e.g., recd-canary grass).

2



Shorebird Maintenance

Playas are naturally wet in the spring during northward shorebird migration. Shorebirds
return to our area in July when we can assist them by shallow flooding or drawing down
designated areas to make high-energy invertebrate foods available.

Redband Trout

In spring, redband trout require passage through Refuge dams to migrate from the lake
and lower Blitzen river to their spawning grounds in the upper watershed. In summer,
both adult and juvenile fish need to move upstream to cooler water as flows drop and
water temperatures rise. In fall, fish need to be able to disperse throughout the watershed.
During the winter no passage is required and ladders can be dry-docked. Therefore, fish
passage facilities should be operational March 15th through November 15th.

Under normal operations, adjust dam flows so fish can find the entrance to the fishway.
Where possible, adjust the gates so that undershot flows are heavier on the side opposite
the fishway; under most conditions undershot flows across the apron of the dams are
velocity barriers to fish passage. especially small fish. Allow about 4-6 inches ofwater
over the drops of the fishway. Err on the high side, especially ifyou won't be checking
and making adjustments for a few days. Clear rocks and debris from the pool in the river
at the foot of the fishway and all of the jump pools in the fishway.

If you need to drop the water level in the forebay of the darns with center fish passage
(like New Buckeroo Dam) remove all of the boards except the first two into the first jump
pool and open the gates so there is just enough head to keep the fishway operational ( one
long jump pool). [This procedure will be updated after denil ladders are installed.]

Leave at least 3 cfs ofwater in the East Canal to keep fish alive and allow them to move
to cooler water ifneeded.

Under flood conditions it's safety first. Fish hunker down until the peak of the flood has
passed before they scan to move again. Make sure fishways are operational when it's safe
to do so

Facility Maintenance at the Substations

Details of work projects and planned prescribed burning are listed under each substation
as "Special Concerns".

The number one priority is water management

Make sure pipes, water control structures and boards are read) before irrigation
season amves



Routinely check canals, ditches and control structures for obstructi"ons, such as beaver
dams, and clear them.

Don't blow-up beaver lodges without a biologist review to avoid killing non-target
species, such as river otters.

During construction or maintenance projects, a conscious decision will be made to
temporarily sacrifice habitat to the minimum extent necessary to complete the project.
Water may be diverted to nearby alternate habitat to compensate for the loss.

·I



Attachment B

Authorized Points ofDiversion and Associated Canal(s).

Point ofDiversion Location in reference to Survey Corner Associated Ditches
(Location) ~

Page Springs Dam 583 feet East, 815 feet North ofthe Eastside Canal,
(SWSW Sc.8,T32$, R32.5E, W.M) Southwest comer of Sec. 8, T 32S, R 32.5E, Westside Canal, and

WM. laterals therefrom,
natural sloughs,
channels and dams

New Buckaroo Dam 381 feet East, 1356 feet South ofthe Barnyard Ditch
(NWNW Sec.6, T32S, RJ2.SE, Northwest comer of Sec. 6, T 32S, R32.5 E, New Buckaroo Ditch
W.M) W.M.

Old Buckaroo Dam 50 feet East, 602 feet North of the Southwest Old Buckaroo Ditch
(SWSw Se.31, T3IS, 32.5E, comer of Sec. 31, T3 1 S, R32.5E, W.M.
W.M.)

Bridge Creek Diversion 1796 feet West, 852 feet South of theNW Eastside Canal
NWNE Sec. 32, T31S, R32.5E, comer of Section 32, T3 1 S, R32.5E, W.M.
W.M.)

Kiger Creek Diversion 1340 feet West, 98 feet South of theNE Kiger Creek Canal
NWNW Sec. 21, T29S, R32E, comer of Section 21, T29 S, R32 E, W.M.
W.M)

McCoy Creek Structure 960 feet East, 2260 feet South of the NW McCoy Creek Canal
NwSw See. 21,T298,R32E, corner of Section 21, T29 S, R32 E, W.M. South Swamp Ditch
W.M.)

=
Krurnbo Pond Dike 1779 feetWest, 635 feet South of the NE North Krurnbo Ditch
NWNE Sec. 24, T30S,R3IE, comer of Section 24, T30 S, R3IE, W.M. South Krurnbo Ditch
W.M.)

Grain Camp Dam 527 feet West, 859 feet South of theNE Grain Camp Canal
NENE Sec. 26, T29,R3IE, comer of Section 26, T29S, R3 IE, W.M. Center Canal
W.M.) Buena Vista Canal

Busse Dam 2094 feet West, 906 feet South of theNE Ram Ditch
(NWNESection 22, T28S, R3IE, comer of Section 22, T28S, R31E, W.M. Stubblefield CanalW.M)

Dunn Darn 2527 feet West, 1436 feet North of the SE Rhinernan Ditch
(NWSE Section 15, T27S, R31 E, comer of Section 15, T27S, R3I E, W.M. Carevari Ditch
w.M.)

Sodhouse Dam 4 feet West, 856 feet North of the SE comer Sodhouse Diversion
(SESE Section 3, T27S, R3I E, of Section 3, T27S, R3 IE, WM.
W.M.)

Page I of I
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Qfxecutibe ®rber

ESTABLISHING THE MALHEUR MIGRATORY BIRD

OREGON

By virtue of nnd pursunnt to the nutl.iority ,·csted in me o.s President of tho
United Stntes, nnd in order to effectunte further the purposes of the Migratory Bird
Conservntiori .Act (45 Stnt. 1222);,it is ordered-ti.int the following-described lnnds in
Barney County, Oregon, coll!isting or 64,il7 ncres, more or less, be, nnd they nro
hereby, reserved and set o.port for the use of the Deportment of Agriculture, subject
to volid existing rights, os o refuge nnd breeding ground for migratory birds o.nd
other wild life:

WILLAMETTE MERIDIAN

T. 27 S., R. 30 EY,sec. 25, SE¾NE¾ nnd SEY,;-"" ./
....sec. 36, NE.­

T. 30 S., R. 30 E7sec. 9, NEXSE; ,J
sec. 10, NWY,NWY, o.nd SE):NWY.,

.,,,.. sec. 35, SE¾SW¾ o.nd ShSEY.f
T. 26 S., R. 31 E., (south of Lake Mnlheur)

_..sec. 32, lots 2 to 6, inclusive;~· ,· ✓
sec. 34, lots 1 and 4, andSSW;
'sec. 35, lots 1 to 4, inclusive, and SSE.

T. 27 S., R. 31 E.,sec. 2, lots 3 o.nd •1, SW¾NWY., o.nd W½SW¾;
-secs. 3 and 4;
. sec. 8, Sl'5E¾: ~
• secs. 9 and 10;
· sec. 11, W½W½; /
see. 14,WW;
sec. 15, N;

• sec. 16, all;
see. 17, NE, NENWY, SN, and S;­

. sec. lS, SE¾SE¾; ~
secs. 19 to 22, inclusive;­
sec. 23, N'\'r¾NW¾, S½NW¾, ond SW¾; v
sec. 26, W)f; V
secs. 27 to 3-1, inclusive; V-­
sec. 35, :-l'\\¾ o.nd \Y½SW¾.V

T. 23, S., R. 31 E.,-..sec. 3, lots 1 to 4, inclusi,e, S½N¾, SWJ{, o.nd W½SE}{;
-. secs. 4 and 5;
-sec. 6, lots 1 to 5, inclusive, S)f~EX, SE¾XWY,, and E½SE¾;
.....sec. 7, E½E.if;

.,..

JUL 2 1999
WA l c:n I ..cSO - ES DE.PT.

SAL, .I OP 'GON



T. 28, S., R. 31 E.,--secs. 8 and 9;
....sec. 10, NWY.NEY. o.od W½;
-sec. 15, ;
-secs. 16 o.nd 17;
--sec. 18, E½EY:;
'sec. 19, E½NEY. and NEY.SEX;
-sec. 20, all;
-sec. 21, all;
- sec. 22, NWr.NEY., SKNEY., W½, and SE¾;
_sec. 23, SWY.NW,Y. and SW¾;
sec. 25,SNEX, WNW, SEN}, SW, W,SEY, and

SEY.SEY.;
- secs. 26 to 28, inclusive;
sec. 29, NEX, NNW, and SEX;
-sec. 32,ENE;
-sec. 33, N½, NEY.SWY., and SEX;
-. secs. 34 and 35;
sec. 36, NENE}, WNE,W, and WSE.

T. 29 S., R. 31 E,sec. 1, lots 2, 3, and 4, SW¾NEY., S½NWY., and SW¾;
-..sec. 2, all;
'-sec. 3, lots 1 to 4, inclusive, S½N½, N½SWY., SE¾SWY., and

SEX;
- sec. 4, Jot 1 and SE¾NEY.;
-sec. 10, NE¾, S½NW¾, NEY.SW¾, aod SE¾;
sec. 11, all;

- sec. 12, S}:NEX, W½, o.nd SE¾;
·- secs. 13 and 14;

,,.,..- sec. 15, NE¾, NJ.;SEY., aod SEY.SE¾;
,,.,...- sec. 23, NEX, NNW, SENW, and SEX;
...-- sec. 24, NEY.NEY., SW¾NW.V., SW¾, and SW¾SE¾;
a sec. 25, NW; 7· --: r:- .· m.'
_sec. 26, NEY.NE¾, S½NE¾, SE¾SW¾, NEY.SE¾, andW½SE¾;
- sec. 34, SJ.;SEY.;
-sec. 35, NNEY, E,NW, and SW.--r: 30 S., R. 31 E7sec. 3, lots 2 and 3, SW¾NE¾, SEY.NW¾, NEY.SW¾, S}1SWY.,

· NSEX, and SSEX;
sec. 4, SWSW;
-sec. 9, NWNW;

,.,.- sec. 10, NEX,E, and SE¾;
- sec. 11, ; ;
- sec. 13,SN,SW, WSE, and SE}SEY;
-sec. 14, NEY., N½NWY., and SEX;
- sec. 15, WNE, EW, and W½SEY.;
-sec. 22, NEY., NEY.NW¾, S½NWY., and S½;
-sec. 23, SW¾SW¾;
,,.,..- sec. 24, NEY. ad NN;

(
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T. 30 S., R. 31 Er.; sec. 26, NW;
sec. 27, all;

_ sec. 28, SENEY and SE;
- sec. 33, N~KEY., SEY.NEY., 11nd SEY.;
- sec. 34, all;
- sec. 35, SN.

T. 29 S., R. 32 E.; sec. 7, lots 3 lllld 4, SW¾NEV., E½SW¼, nod SE}~;.
- sec. S, WSWand SEYS;'
,·- sec. 15, SWY. 110d SW}ISEY.;-
sec. 16,NEY, W, and SE;;

·,_. sec. 17, W½NE¾, SEY.NE¾, W}f, and SEX;
- sec. 18, all;
- sec. 19, lots 1 lllld 2, NEY., E½NW.V., NEY.SW¼, and SE¼;
- sec. 20, N½, SW¼, N.½SEY., nod SWXSEY.;,

'\ - sec. 21, N and N½S½;
- sec. 22, WNW, NSW, SES, and W}fSE¼;
- sec. 29, NWXNE¼ and NNW.

T. 30, S., R. 32 E:;..{ec. 14, S}fSWY.;/
..,sec. 15, N½SWX, SE¼SW¼, and SEX; -

_ sec. 18, lot 4; • ·
.,, sec. 19, lots 1 and 2, W½NE¼, SEl¼NE¼, El½NWX, nod

NSEY;'
_ sec. 20, NW¼SW¼ and S½S½;
-✓sec. 23, NW¾NE¼ and SEY.NE¼;
-sec. 24, SN and W½SW¼;-

9£ pg "-.- .sec. -->, 1' rr ,.; I
- sec. 27, S½SW¾ and SWXSE¾t
.,. sec. 28, NWY.NWY., SEY.NW¼, NWXSEY,, 11nd SEY.SE¼; v
- sec. 29, NWY.NW,V. and SEY.SW¼;
- sec. 32, SW¾NE¾, NE){NWY., and E},SE;
-sec. 33, E>,NEY., S½SWX, NEY.SE¾, nod SJ1SE¼;
- sec. 34, N½NE¾, SE¼NEJ{, NW¼NWX, S},SWY., NE¾SEY.,

and S)'...SE¼; ' ·
- sec. 35, SSW, NESE, and SJ{&E¼; /
-ee. 36, I}NII and NWSW.

T. 31 S., R. 32~c. 3, lot 2 and SE¾SE¼;._,
1---.16ec. 5, lot 2 and SWY.SE¾; 1 \ • .,$- 8,-NNEX an4 SE\NE ,

sec. 9,_SW¼NEX, SJ~NWY., NW,V.SW¼, nod NW¼SE¼; 'f.
'sec. 12, E½E},;
· sec. 13, E½;
vsec. 19, lot 4, SEYS, and SSE;
vsec. 21, NWNEad NESE;
-sec. 22, lot 4 and SW¼SE¼;
- sec. 24, NE¾, E½NWY,, NEJ{SW){, SJ~SWX, and SE¼;
sec. 25, all;
Sec. 26, lots 1 to 4, inclusive;
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T. 31 S., R. 32 E.'de. 27,SNE and WSEY;
• ,W:NEY, NW!SEX, and SESE;
cc. 35, lots 1 to 4,inclusive,S!NE},SYS}, and W!SE};
• sec. 36, o.11. ~.., £-3

T. 32 S., R. 32 E.; sec. 1, nil;
• sec. 2, Iots· l ond 2, SJfl'iE}{, nod NEXSE¼;
vsec. 8, SEJ~SWY., W¾SEY,, ond SEY.SEY.;
Vee. !l, SW¾SWJ{;
- sec. 11, NWNEY and SENEY;
sec. 12, NE¼, NJfNWY,, n.nd N½SE.V..

T. 31 S., R. 32E., sec. 1, lots 1 o.nd 2, nnd SE¼; .
, . sec. 5, lots I, 3, ond 4, NW}\SW¼, and SS;

· sec. 6, lots l to 6, inclusi.e, E½SWY., and SE}(;
· sec. 7, oil;
· sec.S,and S½SE¼;
· sec. 12, N½NEY., SE¾NE¾, v.nd E½SE.V.;vec. 13, NE}NE} SNEX, YNVS, SENW, and

E)SEY; sweet
vsec. 16, NW¼NE¾, SE¼NEY.,. NE¼NWY., and W½W½;
· secs. 17 to 20, inclusive;
· sec. 21, W½, WJfSE¼, and SEY.SEY.;
vsec. 24, E½E,\f;
-"'Sec. 25,~¾, SW¾SWY., nnd E½SE¼;
·/4o. 26, SEY.SW¼ nnd SJfSEJI;
· sec. 28, W½NEY. and W;
· secs. 29 to 32, inclusive;
. sec. 33, NW¼, N½SW¼, SWY,SWY., nnd NW};SE~;

-U-sec. 36, E¾E)/.
T. 32 S., R. 32½ E.,~c. 1, lot 1, SEJ{NEY,, and E½SEY.;

sec. 4, lot 4, SW¼NW¼, nnd NJ~SWY.;
sec. 5, lots 1 to -!, inclusive, SWY.NE.V., S½NWY., SW¼, and

WJfSEY.;
sec. 6, nil;
sec. 7, lots 1, 2, nod 3, NEY., EJfNWY., NEY.SW¼, n.nd
NSEX;

sec. 8, NW¾NEY., NE}~NW¼, nnd W½W¾;
· kc. 10, SWY.NEY., NEY.SW¾, nod SWJ!SW¼;
• ilec. 12, ElfE½.

T. 2S S., R. 33 E./sec. 26, WJ;NE){. ,/
T. 31 S., R. 33 E.; sec. 18, SEY,;·

- sec. 10, NEY.NE¼;"
_ sec. 20, NW¼NE¼, SJ:'NE¾, NW¾, NEY.SW¾, NJfSE¾, and·

SEY.SE¾.,,. .
T. 30½ S., R. 3-! E.-; sec. 2S, SW¼ nnd WJfSE¼;

_ sec. 29, SE¼;'
- sec. 32, NYNEX;
_ sec. 33, NWY.NE¾, N½NWY., nod SW.V.NWY.. ~
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EXCEPTING THEREFROM, however, those pnrt.s oC see. 2, T. 32 S., R. 32
E., Willamette meridian, compr'sing the tonsite of Frenclglen, particularly de­
scribed as follows, to wit:

(I) Beginning at a point on the east line of the street through Frenchglen,
Oregon, which is S. 80°10' E., 156.53 ft. from the si."l'.teenth corner on the north line
of the southeast quarter of sec. 2, T. 32 S., R. 32 E., and from such point S. 12°57'
E., a distance of 4.5 ft., such point being the place of begi.o.ning.

(Said sixteenth corner is marked by a half Ford axle housing, small end up,
buried 6 in. underground, and is 'tnidwny between the center of snid sec. 2, marked
by a L}-in. by 30-in. pipe, nd the quarter-section corner on the east line of said sec.
2, also marked by a 1}-in. by 30-in. pipe; and the centerof the street above described
on said line is mnrked by a steel shaft in. by 30 in., with an "I" on the top, set
6 in. beneath the surface, S. 89°10' E., a distance of 85.34 ft. from said sixteenth
corner, these four monuments in line marking the course 89°10' so determined.)

Thence from said initial point, bymetes and bounds,
S. 12°57' E., 320 ft.;
N. 77°03' E., 200 ft.;
N. 12°57' W., 720 It.;
s. 77°03' w., 200 ft.;
S. 12°57' E., 400 ft.; to the point of beginning.

(2) A tract on the west side of the street through Frenchglen, Oregon, known
as the Bradeen tract and described as follows:

Beginning at a point on the west line of the street through Frencbglen, Oregon,
from which the center-east sixteenth corner of sec. 2, T. 32 S., R. 32 E., Willnmette
meridian, bears N. 19°54'53" W., 353.74 ft. distnnt.

Thence from sid initial point,
s. 77°03' w., 124.9 ft.;
N. 00°32' E., 72.0 ft.;
N. 77°03' E., 108.6 ft.;
S. 12°57' E., 70.0 ft., to the pince of beginning.

It is unlawful within this reservation (a) to hunt, trap, capture, willfully disturb,
or kill any wild animal or bird of any kind whatever, to take or destroy the nests or
eggs of any wild bird, to occupy or use anypart of the reservation, or to enter thereon
for any purpose, ercept under such rules and regulations as may be prescribed by
the Secretary of Agriculture; (b) to cut, bum, or destroy any timber, underbrush,
gross, or other natural growth; (c) will!ully to leave 6.re or to suffer it to burn unat­
tended near any forest, timber, or other inflammable material; (d) after building a
fire in or near any forest, timber, or other inflammable matorinl, to lonvo it without
totally extinguishing it; and (e) willfully to injure, molest, or destroy any property
of the United States.
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All persons are hereby informed tho.t sections 52, 53 (as amended), and S4 (as
amended) of tho Criminal Code of the United States (secs. 106, 107, 145, titlo 18,
U. S. C.), and section 14 of the Migratory Bird Conservation Act of Februory 18,
1929 (sec. 715m, title 16, U. S. C.), prescribe penalties for the commission of the
offenses enumerated in the preceding paragraph.

This refuge shall be known as tho Malh.eur ~figratory BirdRefuge.

TE Wm1Tr HoUsE,
July 19, 1935.

.
8

[No. 7106]

FRANKLIN D ROOSEVELT

.t.terranatar nruat erntita
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ec, 24, "EM, ad ME,NW.
Tb• a.r1 .:acr1btd •sgrcg•to 240 aaca.

LoJt Tran RccrcotlonArca
T.4IN.R«W.
6,c, 31. lo'4 6. O. 7, a. N\l,l<EY.. Slt¼N'IJ:I~.

and NE';NW,.
Tbe aru.11 dcacrlbed aggrcgato 2V5.10 acrca.

The total area withdrawn by this
order l.s 3.181.61 11crcs.
This order shnll be subject to cxl.stlng

withdrawals Cor other than national
forest pull)()Ses so far as they naect 11n,y
oC the o.bove-dcscrlbed lnnds. and ehall
take precedence over. but not othe.rwtso
'11Jfcct Ule ulsUnr reservation o! I.he
lands tor national tore.st purposes.

ROGER ERNST,
Assl.Jt.ant Secreldl"I/ of the lnurlor.

•SrnrMll:ll 24, 1957.
(P . R. Ooo. 67-1019; Ptlod. Sept. '17 , 1067;

8;45a.m.]

Zl«LARG..tNO KALHEVll NAnofrAL 'Wll.DLIF'E
AEJ'Vc&; kEVOKDIO cacvuYr 01uu:a NO.
121 or AtfCVST 11. 1001. ~AILlSHOlO
LAKE ?i.tALRJ:tJ'M At.SEAVATION. AND D:EC'D­
TIVt: OllDCIIS !<0. 50Ql or .TO'LT 10, 1932,
AND NO. GlS2 OT J'VNE. l. 10:JJ. WITil­
DftAW1UO UJtDG ,O,c. Cl..USn'1C:ATION': AtlD
AMCNDll<O EX£CUT1Vl: ORDER NO. 1100 or
J'CTLY 10. UlS

By virtue o! the nuthorlty vested In
the President. and PUl'1Unnt toExc.cutlvc
Order No. 10355 ot May 26, 1952, It Ls
ordered as follows: ·
I. Executive Order. No. 7106 ·oc Jult

19, 1935, establlshlnir the Malheur Mira­
tory Bird Refuge which wn.-; redeslg'lllltcd
the Malheur Nntlonnl W,lldllCc .Rc!uge
by Proclamation No. 2416 ot July 25, 1010.
l.s hereby amended by eliminating Crom
the 11.rst parograph thereot the word., •
"and In order to cttcctuat4 further the
purposes oC the MJgutory Bird Conser­
vntlon Act (45 St:it. 1222) .". ·

2. SubJect t.o vnlld existing rights, t.hc ;
following-described public lands In
Harney County, Oregon, aro hereby ,
withdrawn !rom all !arms oC approprl- •
atlon under the publlc-lnnd laws. In- :
eluding the mJ.ning but not the mlnero1-·:
lea.sing lo.ws. and reserved under tho I
JW"udtctlon oC the Bureau of Sport Pub- l
erles and Wlldille or- the Department '
oC the Interior o., nn addition to tho :

. Malheur Natl0Dl\1 Wlldll!e Rdu(l'e: . '

MC'A '1UCCl0CQ COD1:&UN ~o acrea.
Ccu.c:ad .c: Campground

T. 3D N•• R. g w.
&c. 2, WY,SW¼N&Y,.
'Ibe arc.a dacrtb.ed cuoutn., 20 ac:ru.

Forks Campground
T. 3D N' ,. R. HW.
3ec. 35,98ESE.
Tbo ura described coota.Jnt 20 acre, .

Lfmc Crt.t.k Campground
T.,oN.• a.sw.
&<. 33. 6W¼N£¼SE¼, SE¼NW¼SE¾,

NE,SW,SE.Ad NWSE3E.
Tho areas described aggrate 40 srea

Geer Springs Reereattonal Area
T.40 N., )t. II w.

8ec. 5, WY,S&y, and 111!:¼SW¼.
Tbo a.nu duc-rtbtd &ggTegate 120 acre.,..

' (Colorado OH&UJ
Nrw MioPCPA MrILuN

&tO CIA.N"Dlt K4TIOHAI. f'Oa.at'

PaUude R<crt.atton Arca ,
T. 40 N•• R. 2 E.•
8ec. 3, SWNW,;
8ec. 4. !Oto 2, 3, •. SY,NEl,I. 81l¼NW¼, and

N½OE¼, • •
T. 0 I< .. R. 2 E.,
8«:. 22. NE¼SE¼ andS\l,Sl!¼;
8«:. 33, SY,SW¼,
'nl• areu de.cn&<d an<<C•l4 619.69 ocru.

Rter HI Recreation Area
T. 40 t<.• R.3 w.

Sec:.8,SY,SW¼:
Sec . I7, NN;
S.c. 1B, lot, l, 2, 3, 4, NE¼. E½NW¼, anq

NE¼SW¼,
Tbo a.re.a.a d.e.aerlbed. a.rg-reg&te 50DJXl acrr•.

ThirtyMile R-tcrtot'ion A.rco
T.•ON.• R.4 w.•
8cc. 13, S½NE¼. 8\1,IIE¼NW¼, !!½NE¼
SW¼. SEY.. and 13.10 ac:r-u mo.re or le:.aa,
Ill tbe N'½SW¼, co•erod under supple­
men tal .-urvey mllde by O. t. O. Auguat:
6, 1021.

'Ibo a.reaa ductlbe<I •1gregato 203.lD nc.ru,
: .

lk.Jerootr Rt-cnatfon Arca: : :
T.40N.. R.i.W.. ·~-
5«.14, N'½SW¼,
'lb• area de"C.rtbed coot&Jo.a 80 .ere,. •

TL3 Po kc4is a this mid of lei, tr±
con/wed an re lac g on r, nut nan.

:
a t

TITLE 43-PUBLIC LANDS:
IN7ERIOR

Chapter I-Bureau ·of Land Manago­
mcnt, Deparlmcnt of tho Interior

Appendi-x--hbUc lond On:fen
IPublic Land Order 1610 J

(Colorado 0'138i and 0H5<3 J
CoLOIW)C)

RIS ERVI G LANDSwmm,t<ATIOt<AL F1lREST8
FOR OSE or FORJ:ST SERVIC~ AS RECUATIOI<
AREAS AN'D CAMPCROUl<DS

By virtue ot the authority vested In the
President by the net oC June 4. 1897 (30
Stat. 34, 36; 16 u. s. C. 473) and other­
wise. and pursunnt to Executive Order
No. 10355 or May 26, 1952, It Is ordered
a.s follows: ··
Subject to vnlld existing rights. tho

following-described public lo.nds within
the n11tlon:il Corcst.s hcrclnnCter deslg­
rui.tcd. are hereby withdrawn from all
forms oC appropriation under the public
land IBWS, lncludlni; the mlnlng but not
the mlner:il-leasln:; laws nor the act oc
July 31. 1947 <61 Stnt. 681: 30 u. s.c.
601--004) as amended, and reserved tor
use oC the Forest Service, Department ot
AgTlcultW'c, o.s recrentlou ar~o., o.nc1
c:amp(IT0UDds a.s lndlented:

IColor&do O'IJ8"I
N.nr M:caco P'MNctPAL MamLU<

r as, wit iuuci iiic auiu Ctitd
Or:1cr11I wlll. ·•;,on request. ··u· n tbo
curren· nppllcnble r.1tcs.
(R.6147; 340.s.CS1)

Dated:Spc323, 1957.

By directuo:. o{ ne Secretary of the
Navy.

(GJCALI Cll tst'l:R WARD.
.'l,·ar Admiral. U.S. Navy,

Judr,e Advocate Gcrieral of theNavv.
(1'. R. Doc. 57-1982: PU<d, Sept. 2'1, 1057;

8:46.m.]

'Wolf Creek Compgrou~
T.37N..R.IE.
ee. 16, NW,SW.
Tbo a.re• ducrJbcd cont.al.Di 40 a,e.rce.

Cherry Creek-Campground
r.34 N. R. 11 W.
Sec . 31, lot 4.

T.30N-R. 12 w.
sec. 3.ESESE.
Tbo uu.s ducrlbed a;-;n g&t.e 62.03 &c.ree .

Priest Gulch Campground
r. 311 N'., R. 12 W.•
. Seo. 3, WY.,Ni:l',N'E¼ and NW¼8EY.NE¼.
Tbo Lreu ducr tbed •K1Tegate .so a.en.a.

MonhoU Pork JkcreoUon Area.
T.H N.;R. IW,,
Sec . 21, Iota 8 and D.
'Ibo oreu de&crlbcd 1ggrogato 71.71 ,ACN<I.

Rto Cran.de .Rccre1Ufcm Arca:. ·
T. 41'N., R. lW.,
sec.32, SW. ·
'Ib.c t.re& desa'I~ ooa.ta1oa lGO a.au.

South C1"rCreek RccreaUon. Are4
T.HX.,R.2W., . .

Sec. 18, Iota 1, 2, W4,NE. and E½NW¼,
T. 41 N.R. 3 W.,
ee. 13,ENE. , • Wa.r...u<n-:n: M.amt.U<
Tb• uou deacrtbed •nrog•to 310.87.aerea, T. 20 s.. R. 28 a.
• Horlh. Cl<arCr«k R<oroc,.Con Ar<a • •Sec,~. SY.,5W¼:

Pk.dra. Campground and Guard Station Sec .9, all; · ·:;
T.41N.. R. 3 W_ 8ec. 14, NEY.SW¼, W½SE¼. and BK¼T.37N..R3w.. &ec1,SW. .. 9E:

8¢. 21.WNE, andENW.·· Teare dentbedcontains 16o area.· ' see.1,sW4,WSE,,and Esr; · ]· Tllo areu described •nngato lee> ..,,..._ • s " 1
: • • • South ClearCrukTel11 Rt.af<4tfon Are• ""· 22. N½: • •· • ~

Valcito± Campground • T4IM,RS....: . Bee. 23, N%, WSW,, SESW, And3
, • · • • -~ W., , SY.,SE¼· , · • • r:,_r. nN.. R. aw.. · . . . . . , a«,. 12. ewy.m;14, tm¼NW¼, NE¼Swy.·, , ·13co,u. NW¼ a.nd NW¼SW¼. .,. ,. : ... • •,:~

Tct No. 38.w. .._...'.ad Nwi._..' sec.2,n;' .' ':1f·{
., ~ ""'deac<lbed conl41n, 320 oau. . , , . . Tbo arcu d...:t1bod &ggr11goto 100 &cru. 1 ,Boe. 34.g~szy. ... , . ,: , · ;a;.·,:. •=i--- -..'->«_-ii.ii....sass&gaze±iii:]



5, The publlc lands released by th!s
order Crom Lhc wllhdnlwals made b:,
ExccuUvc Ordcn No. 5891 and No. 6152
an: described as follows:

Wa.u.wrrrz l.f.DJ'o u.H

'f. 15 s. R. 27 E..
Scca.. 'lS. 2t. and ":
'AllO a..U un•urn.Jtd Lalaocb l.lld l&.nd1 ot

the United State• wU.bln the mt.&lldcr~
arca ot sn.-u La.kt. tn a,c,C;L ~ . 20. "•
I.Dd 30,

T. 288.R. 27E.
S«. 1. lou 1, 2. ,. e. ,. a. o. 10. 12. anCI 13:
Sec. 2:
Sec. I1,M,SW. andESE:
B<c.12. NE¼,S\l,NW¼, and SY,;
Sec. 13: •
Scc.14. SY,Nl;_¼.WY,, &Del SE~.

T, 25 S.. R, 211 I!:..
Sec. 17, N½N½, SW¼, a.nd W½Sl!:\4:
' see. 18, Iota 1 to 4, ictustre, NEE.

SW,NE. EW. And SE:
Sec. 19, loU I to 4. lnchalvc. NE¼,!:½WY,,

Nl',SE¼, a.aCI SW\48E¼:
See. :o. NI',. N½S½, aDd SE¼SE¼:
Sec. 21:Wl',W½ e.Dd 'Nl:¼SWY.;
Sec. 27. 9\1,NW¼:
Sec. 28, SW¼NE¼, N'W¼N'W¼, and SE¼

NW¼:
6cc.29, 1otu3 and 4;
Sec. 32. IOU3 aod '4:
AllO aU ucuur•c7cc1 llla.ndt t.nd lan.da ot

Lb• On.lt.cd Statca wttb.1.D Ulo m.ca.nducd
area ot Silver Lake, In eca 19, 20, 29, 20.,1. a.nd :n.

T. 20 s..R. 21 £., • • 1
·Sec. 5, loc., I to 5,lodwln,SWI', WY,SE¼,

an4 SESE:
Seca. d to , Lnctuate;
Seo. t'1 to 21, tnclu.11,c:
Sec. :n. SY,:
Sea . 27. 21, &11d 33;
8cc. ,4. N½, 8WY,, e.DCI W½SEY,,

T.278..R.21£., '
Sec . 1 .. , i' •

T. 27 8. R. 29 E..
Soc, I, SW¼ a.aCI SWl411l:¼;
Sec. 4, 10tu 6, 0, 7, 9WNE. 9E,NW.
E\l,6W¼, aod I!!:¼: •

see. 23, SW¢ NW, SW, adS7,5E:
See. 25, SY,NWl4, SW¼, W\l,SEl4, a.114
5ESE.

T. 2a s. n. 30 E. (nort.b ot 11,u-ney Lu:c).
Sec. 2a, SW, AdM,SE;
8cc. 27, Nl',NY,;
Scc. 25. N\l,NI',;
Sec. 30. NW¼:

T.276,R.30E.
·Sec. 3, SE,SW and 945r%.
T. 20 S.. R. SI I!. (aoulb ot Ualltcur Luc),
Sec. 30, IOU 3: a. 7;
Ste, 32, SW¼NW¼ ADd S\l,S½,

T. 2.S II., R. '2 &..
sec. 32, 'Nws.

T, 25 s.. R. 32 E. (norl.b orMolhcur Laltc), •
6cc. e. N½SE¼. •.

T. :ta a.. R. " I!. (soutb or ),lalbcur I.Alt•), ;
Sec. 14, 5E¼SE¼; •

1see. 27.srNE. ;
T. 27 II.. R. 32 E.,
sec. 4. lot 1, ENE. NEZAT. d'
853E:

Sec. S, 1ot 2 and NE5;.
T. 2s s...n. 32',\£..
Sec. 24, lot 2.

T. 2l 8.R.33E.
&«. 11. ,NWl./4SW¼: ...
Stt. n. lot,, , and 5, N½NWl4; &Acl_,;
8!:¼NW¼, . · , •.

T.246.R±3r. ·
S.c. 3, IOU I, 2,, ◄. ADd 10, and 8W¼81!¼; ,;
6cc. 10, Wl',Nl:¼: . •
6ec.. 14, Iota 1 lo a. lnclualn; • •·
8cc. 15, SW¼, WY,S!:¼, aDd SE¼SZV.: 1
Ste, 10, Nl:¼Sl!Y, anCI S½S\I,:' • •:::.;
Sec. 17, lou I, 2, 6, aod o. ancl l:1',SZ:¼: ·
8cc. 18, lot I anCI BW¼SE¼: · · ''ll
8cc, 20, Iota I to 6, U>clualto, ,a.ncl SW~~:,
NE¼: ~ ·•

w« ma. @sv«.«z. ..«.as.n17;77..
UMlS½. . ,,_ , r.,,ae o.:13.totl6. •··· ••

T. 20 a..R.29r. · ... ·"T. :n s_ a.:12E...
8cc. :u. 81,S\I,; •• • Sec-4.. lot 11: • •

.- Sec.31.lot•.••/ /. r s«.S.touec.o8,taclu&1,e.
• T. 218.R.»r/ : hr.z9s.• n.32 t:...

Sec. I. all tracUOD&l; , Sec. 7, tot 2. SE¼NE¼. aDd 8El4NWl4;
8cc. 2. lot& I.e. &Del 7; • , . •. . ., Soc.I. SW¼SE¼': · ~
8cc. a, lotus 2to4.Lcluaire; Sec. 15,SY,?.'WV. &l14 NWl4SEl4;

·• Sec .11, lota t to 5, lochut•e: . -Sec. 11, NE1/4.NE¼:
Sec. 14. 11.ll CtacUoa.aJ: . ·. ' ... ' . .• ,Sc.c.. 10. lot3 a.nd !!&¼SW%:
IJec. %1, 10.. I to 5, ID<.luol.,.., NW¼NW¼, 8cc. 20,SE¼SE¼,

811:V.NW¼, NWV.SE¼, u,CI 86l4S£l4; j' Sec.21,.S\l,SW¼:
8cc. 24. e.11 tracuoa.a.1: • ,S«. 30, NE¼NE¼.
aec. :z.s. tot,, 1 to 3 lodw1n, SW'J.?."E¼, T.3os_n.nt:.. .

NW¼NW¼, e.o,t Nl:\~SE¼, "5c<. 11.lo'3. 1!\l,SWl4,aodSZ'l4;
T.278,R.29\I, £..V ,6,c. 19, k>"~. NE¼Nl:¼, ME¼SW\(, &Del
..&c. U. au trac:uonal; SY,SEY,: , ·

. /8CCI. 28 to!!O. t.nchWve. all frM:t1.on&l: ... ' • · .,Sec. 20, N\11¼ &nd NE¼SW¼; V
"J'&ec.S2.NEV.: · ·4 "'5ec..~.N'£¼':iW¼&ndS~NW,..;
, (lea. :s:, toU, lodusl••• all [ractloDal; • • ~c. 30, NE¼NE¼,
•/Sec, 38, Iota I to 41.Clualve, Mid S&¼Sl!i\l., ,31 S,. R. 321!.:

r.
215.,R.29'¾ E., ,..&c.1,lot l&DdSE¼SEY,:
S.C.1,lo"'ltot, clual..: •..-S,C.12.SW¼Sl:!4.
Sec. 2. lot.s I, 2. a.ad IOU 7 to 10, loclual,e•• ..,6cc. 13, &Y,SW:!4,
• 20 a.. R. JO &. (oortll or Mallleur L&lte), ~s.c. %1,lot 4:
Sec.20,51',S!:1/,; • -.-.24,NW¼SW\I.:
Boe. 27, loU l to 7. llldualve. &Dd 81',Nl'a: /--.s.c.,s. NEIi.SW¼,
8cc. ,a, 10.. I tot. lodu.aln, and S\\NI',; .Jr,325_R.32E..
Sec. :O, all tn.eUonal: ~c. 2, S£¼S£¼:
Sea.30, loU3 tot, lnduahe,asnd NE¼: ~ .-6.,c.11. NE!4NE¼: •
lkc&.31.34,andSS alllracCIO»I; . .&c. 12. S\l,NW'¼,
8cc. 30, Iota I to 4,h;,11ul~•· T.~8.. R.32½ '-· •

T.i:r&. n.3011:.. -1!.c. 2;1.10,e: ... .-flee.,. IOU 3 eod 12: :.I rllfc. 24.. lot7. ; •. ,
: Sec.6, 10tu3 to 5, locllalte; 1 ,J:;r. 31 s. R. 32½ E.. . ·
,-Bee. •• lou'"2 a.ad,. &lld O lo ,. lodualn; /~- ,. tot 4 e.od W½8Wl4:
~t, lot 31 ,.-S.0. 4, IOU I, 3, ADd •: NV.SW¼ &Dd Jn:¼,
• ..Stea, t? aoel 10, a\l tract100a1: ~E\.'1:r,6cc. It. IOU 1 to i. lodualft," NE\4!11:¼, 6, Sl',53!4;/ , -

._ / 8\1,liEV., end SE¼SWV.; . • I. NE¼ &Dd Nl',8.1!:\,;
Y.&c..30,loul to8,lotlwlte,&DCl5EY,N'EY,; "1,ec. t, N½NE¼ ADd WI',;
r~ 30, IOU I to •• lodusl... •Dd EV.WI',. , '1(cc. 21, WV.NE¼:
T,,20 a.. R. 31 E. (DOrtll or ldtJ.heur L&JU), .--. 2,. WV.SE¼:
/~23, lot 2; J..B<c. 33, Wl',NE¼, 8E¼SW14, &Del ~¼
~/31. loU 3 to,e. l.Ddu&t••• a.Dd NW¼ SE%.

61!¾ T.•32 S., R. 32½ E.. ' t.
T~8.. R. 31 £., ' ' ' • /4c, 4, IOU 2 &Dd;• SW~Nl:\4, 8~!1W1",

lt, SB\~SE~: ~ a.ad HW\4SE¼,
aaiNr: j, See. S, SENEY, and NEE. "-• ,.,. "'"07•• ' • '\.. .. ,t I e R. 33 &. •

~

,20,SE¼NW!I. UM1NE¼SW¼. ·· __ T. 25 ~. .
1'.;N s a. 31 &. "' ,.,. . • .sec. It. lot O:eiw,sE: ' rat. Bee. 20, 1ou 4 «4 s:

, ;&c. 3 SWY,SW¼• •••• I -&c, 21, loU I &OCI I,
r /floe.4 10, 2~ • • . .-sec. 21. Iota 2 to 1, loch1&Lvo, IOt• 12 to
; /4«. 10. Nl',0N'\VII. And o.r:v.swy.: • ' 11. lochal... and £\/,SE¼:
J.. /1lec. 12 NW" !1%!4 · \· ,.lS<C. $1. •II !n<:U.O.W ;ices,iwia swsr; ? .. [.Pe.a._1ou_1, 1, +a4 1..r:.>SK: %1. NEY.NE¼: • • • . ..., • • T••e s_ R. as !:.,
/Bee.~.SW\4NW\4 &Del NE¼SW¼: : ,A!<c. S, lot 14: ,
;IJec. 2t_,NW¼NE¼.~!:¼Nl:¼, e.DC1 NV'¼ ~·· 10. loi. a. 7, 10 &lld II,

SK". v • • ~., 15, IOU 4 to o. lodualH. &Dd 5W1/4
.e.'.w.«rs. a swk 2",a.BEY.' ,....ea. ' '
/Sc<. 2.i.'NW¼N&'.4 And SE¼SE¼: :. ,'S.c. 11, loUI to 10,lnclwl..:
/e¢. 34. SE'SW'an4 NEE;See. 1, 1otu 9 to 1! Lct uwire. .
/6cc.U,SW¼NE¼, • Toj:ethcr'wilb all public 1and.s w!Uiln
T. sos_ R. 31 E.. the rec:<lrd meander UncsofMalheur and
;%,"?";cu.as«re. irer 1+ta, ·««r«nun« 1uni7Si
tee. 1o, ,W: cres.

• ,.Sc<. 11: S½SE¼; . 3. This order aball take preeedCDCC
.soc. 12, s,vv.swv.: . ovct but not otherwise affect the Order
,&c.u. S\;NE~~-NY,NW'.4. and mi¼Slll4: of Ute Secrcta.rJ ot the Inte.rlor ot Jul :,

'- ,&c.14, Sl!:\'.NW¼ and E\i&W¼: .9, 1035, ,ast.abllshlni Oreaon Orulng
"--6ec.16, N&\l,NE\'. anCI 8W!4SW'.4; District No. l. '
l'&c. 21. &•~SE¼: •· ExccuUn Order No. 029 o! ll.uiu,st
..&c. %1,?.-W¼NW¼: · - 118 1908 establlstllDi the Lake Malheur/flee. 23 NE" N'E" and NW!4SW!4• • •
,aec. 24 SE::N"'7'y.. • · Re.servaUon and Executive Orders No.
,&c. :a: wy,swy.: •. · ' s6891•ot July 18, 1932, andNo. 8152 ot June

__.s.c.U,Nl:¼Nf!¼ aDd8W¼NE¼; · 1, 1933. wllbdnwlns ecru.ID publlcland.s
. ,'Sec. 33,SW¼NE¼ o.nd6E¼SWY.; ~ .• • for classlncaUon as to their sultabWty

'6ce. ss. NW¼NE\'.. SEY.NE¼, NW¼NW¼, for migratory bird refuge purposes are
Nl:¼SE¼ and SY,Sf!¼. • bereb:, revok.cd. nte lands ID Lheformer

2111..a.22 &. (oorlllot 1'&lh<urL&lt.el, Lake MAiheur Reservation o.nd POrtlom
a.c.s. Iotatand 10. · • . ot Lhe lands withdrawn by Execu tive

, .. u a.. R. 32 I!:. (aoulll or 7"11'•ur .L&lte), Orders No. 5891' and No. 61.52 arc ln-,A,c.u, 1ou 9 lo 12, lDclwl... clud... ID th Ith_. , mad by pgr
Ake. 14, IOU tal>CI 2; 1 • .-u C W ,.. i,wa, C Y .,-'

1rec.21,1T; Toye 2. araph 2 hereof.

·.
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Land O:::!ce. Bu~o.u oC wnd :>fana;;c­
mcut. ?ort!:in.ti. Orc;.:on.

Rocu 'En!<5T,
AJJ/suint Surctnrv of the Interior •

SEPT2r 24. 1957.

I
I
I
I

\

ol 1-c, ~ '/
~-= Po ,t- or-

7}, ,·:, p LO

1,25737

~~" th?Sc rc!crred to In t.'i.!s i,:,rn~ph
-::::1 be subJec~ ~ t.'i.c a;:;,j!ea:!ons o.nd
c.zis mer:tio:ed In th:is p21::2ph.

(2> All •~Id :1ppllct1tlons under the
.aomcste:d. Desert t.:.nd. and Smo.U
Trac: Las by quo.11!\ed vctemns or
Wcrld W:r !I or or :.Ii: Koren..'1 Connlct.
o.::id by others entitled to pre!erence
rl:hts under t!:e act or Se;:te:nbcr 27,
19H (5& Stat. 7~7; ~3 U. S. C. 279-284
as o.men<!ed>. presented pr!or to 10:00
a. m. or: Oct-Ober 30. 1957. will be con­
sidered :is slmu!t.n::ieously nled nt th:it
h~ur. Rlahts under such prc!ere::ce
r!tht nppllcnt!ons II.led n!te,· thnt hour ,, · , . l "'· ., 0nnd before 10:00 :i. Cl. on Jnnu:iry 29. ,...., o ·' ( -
1953. wUI be sovcmed by the time oC

11 1 • 1
fllln:r. <'r,, r : •",0 a

<3> All ve.!ld np;,l!c:itlons nnd $Clec- 1 hf r-r: :i-; •f l,/ >,d ;,-r CL
tlor.s- under the :,o:u:i!ner::il pub:lc-1:ind ·
llll\'S, other th11n those coming unde~ p,.,. 1;:: ._,.: , '" ::'I':, •
;,:u-._zr:i;,hs (II and (2> 3bo\'e, ;,r~:ented
prior to 10:00 11. m. on Jnnu11~y 29. 19S8. •
w!ll ~e con:!c!eredus::-r.ult3neo1!.SIY tiled >'J '
at t.h11L hour. Rl:hts under s~ch appU- .,_ Jci
catlonl :ind sel..:tlons flied ll!ter that
hour will be 1overned by the time o!
fllln;

10. Persons claiminr veter:ns pre.er­
c:icc r1ihl!: :nun enclose ':'.'Ith their n;,-•
p./cat19n5 7:ce: e:de:ce 0! m:La:3 0r
:ia1·:I ser·:1ce. prercr:':>ly o. c,:,:r.;,lete
photoJtft::c copr oC t!':e certlllci>te or
honol'llble d!.sche.ne. Persoo c!almlng
prererer:ce rllhts based upon valid sct­
tleme:it, statutory ;,re!erence, or equita­
ble claims must cnclcse properly cor­
roborete<! st.:!.tcmenl!: In su;,port or their
cl11lms. Detailed rules nnd ree-ulnt!ons
s;ovemlng a.pp!lcl\tlons which mar be
t\lcd pursu;,nt to t.hls ::iotlcc c:in t:c found
I:, Tltjc 43 oC the Code ot Feder11l
Re;ult:0n5.

11. The lands described In par:igr:iph
~ "la·.-~ lite:: opcn to r.ppllco.t!ons and

,:,,r the mlncrnl-lcns!nr ln\\'s n:td
::~n !or met:tlllfcrous m!nernls.

• ·:r;- will be o;,en to loe:itlon ror :,011-
mct:illlCcrous Cllner:ils under the United
St.'\t~ mlmn~ l:,u-s be;inn!ni: tit 10:0D
a.n1. 9: Jar1.y 29. 156.

12. lnq'J!r:~ ~oncc:--:1:n:; the o;,er.od
Ia::d3 !il be addressed to th 2nzz¢:,

I

Se¢. 21. !cts 4znd 3, N2. um,. nd
· S:w:
Sec.:-::
Sec.~. !c•..., 1 a..nd 2. ncd !-lt:.¼~\I¼,

The nre:is descrfbed ,:g;rcr:1!~
22.0lG.54 ncres.

6. O!:he l::ds described inpr:g2ph1
s or :his order, the :o:;o,-:In:; have oecn
p11tcntcd:
T. 20 5. ?. . 30 :!:. (I\'. or H:,,ncr Lol<e).
sec. 21, SW.NYSE:
S:c. 27. E%.

T. 20 S. R. 32 _e. (S. o: M3!heu: Luc),
Sec. 14\, ::1E!4S£¼,

7. The remain.ng lands described In
pnro.gr~ph 5 nre• pt·lma?'ily !'ange lands.
bc:-.rtr.: il g-rowth o! netive ve;etation o!
sagebr:sh and gr·zsewood, to;ether Ith
an under3tor of ::Mt!Ve :3se3.

8. No app!!c:it!on !or :h~ lci::ds ma; be
11llowed ur.der the hon:este:ul. desert-­
hind, small tr:ct or a::1;· otr.er nonmln­
eral pubHc-la:-t:I !:iw u:,!ess the lands
h:ive rlrecc!y bee:1 c!:l.SSifted :u "alu:.!>le
or suitable !or such type o! :ip;,llc:1:.J:>::1.
or sh:ia be so class'.fied ui:en t::i~ consld­
ennlon or en :,ppllc:itlo::i. An; :ippllc~.­
llon that Is ft!ed mli be considered on
Its mcrtts. The l:i::ids w:!l not be ~:!b)e:t
to occu~:inc7 ,:,r d!SJ)OS!:io!l u_,::l ;hey
h:ivc l>'!-!:t ciass!::e:!.
9. Su;c: to z7 valid ex:1ti:; r17ts

and Lh~ :--,qulrc~~:t:3 o: ap;,llcb!c !aw,
the lands :ire hereby opene:l to llllns; o!
o.ppllc1n!ons. sei:ctions, and localloos ln
nccor<!anee with the tollowln;:

a. A ppllcMJo,--' ::id selections un<!er
the nonm!ncr11l :,u~llc-1:,.nd lnws may be
presented to tee :\1:rnaser mentlo:ied
below, ocslnnlng on the d11te or th!s
order. Such nppllc3,lons end se!ecUons
will be considered as ft!cd on the hour
nnd 1·esp~ctive d:ites shown !or the vnrl­
ous cl11sses e::1u;ncr3ted in the !ollowlnr
paragraph:s:
U> A;>pllc:,.t!oM !>y perso:is h~·:· ..

prior c~.l.stL'1<r ,·~lid settlcl:lent :•,...
pre!crer:ce rl~his conferred by cx!st!:::
laws, or equit3?!e claims subject to al­
low:incc :ind counrm:itlon wlll be :d­
Jud:ca:cd 3ntt:e {ct presented in sup­
po:: c' e:ch c'zmn o: :i;ht. A'!
app.c21:0::s prscnc! by persons ot:er

I

l
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SAT G OREGOH

. , .

iiillametto Meridian z In sect
quarter TE:ET.

ant In se east35a5++5;+5-5I5J;), Northeast quarter southeast_quarter
(NE~S,), and Southwest quarter Southeast quarter (SSE}).

Toffllship Twenty-nine (29) South, Range

In Consideration of an agreement by the United States, aignod on beh&lt
of tho SocrotarJ of the Interior, by tho .,\cting Direotor ot tho Fish and
Wildlife Sorvico on July 2, 19l7, to convey to tho grazrt;or heroin l.640 aoroa,
more or loss, situate in Harney County, Oregon, aubjeot to oortain reserva­
tions hereinafter st&tod, as &uthorited under Seotiana 302 and 304·ot.•tho,
Act of Congress approved June 15, 1935 (49 stat.· 381), -tho oonvoya.no~· of
which to the state is horoby aolcnowledged, tho State of Oregon, acting through
the state Land Board, by its authorized representatives Hon. Governor Douglas
McKay, and Commissioner of Oregon, and E. T. Pierce, Clerk of the· State IA:o.d
Board of Orogon, hereby does gra.:it, bargain, sell and convey unto the UNlTBD
STAl'ES OF .LMBRIC.l, and its assigns, of 'llll.shington, D. c., tho roal property
situated in the County of Harney, State of Oregon, described as follosr

Towship Twenty-six (26) South, Range Twenty-el ht (28) East,
Willamette orilians In section sixteen , ort ha ,
Horthwest quarter Southwest quarter (N}sr), South half Southwest
qua:-ter (S-~), Northeast quarter Southeast quarter (NE¼sE¼), and South
half Southeast quarter (StsE¼): and in section thirty-six (36), South­
west quarter Northwest quarter (S\"JtID'f¼).

Town:ihip Twenty-six (26) South, Range i,n;nty-nino (29) E&at,
Will3.metto Meridian, All of fractional section thirty-six (36).

rI
Township Thirty (30) south, Range Thirty-one (31), East, ll'ilN

lamotte Meridians In section thirty-five (35), Southwost quarter
Northeut qu&.rter (s-n¼NE¼), and Northeast quarter •1lorthwest quarter
Er). . ..

Township l!'
(32) East, WI. east
qus.i-ter Northwes q r ), an a ou' s q er<E½sw¼). .

Subject, however, to such rights of way for ditches, oa.nala and
reservoir sitee tor irrigation purposes as may have been reserTOd by the
United states or otherwise, and also subject to existi.ng public roads and
public utility easements.



ran ,, zsrrd.... _,-. ··-- ... ·-·-
STATE LAND BOARD,... -....... . . . . .

(Sgd} Douglas ~cXay.
i... -- •····-·---

•··• - r.es
.All uranium, thorium,. and a.11 other 11111,'terials determined pursuant

to section 5 (b) (1) ot the !.t'-Omi~ !nergy- Jpt of 1946 (6o Stat. 761) to be
pecul111.rly e1111exxtis.l to the production of t1n1.onablo 111Ateria.l, oontaiued,
in llhatover conoe.ntratj._o_n, in deposits in tho la.nds covered by this in­
strument a.re hereby reserved for·ths use of the State of Oregon, togother
with the right of t~ .Stll.te of .Oregon through its 11.uthoriud agents or

» representatives at any tine to enter u6i tho1nd indprospect for, ins,__
and reomovthe same, maling just oompensat:l.on for a.ny damage or injury
occasionedthereby;-----.-- ------..°:.8:: °' ::. :: =' d2:..4

.._:::,_,),-z,!1.4';' ~--. ....:; ...-:
---fO HAVE iND TO HOLD the same unto the •United Sta.tea of .uierioa.,. . ... -

and ita.usigns forever, nth all appurtenances thereunto belonging.
... -:. :...:.._ -· .. .. ... .. u-. ,•~ .. < : ' _. . , • • ... . ' • • • ' ~; ,"~i•• :\

lfITNESS the sea.l of the State Land Board, affixed this----­

.Governor
Sta.ta of Oregon
SEAL .
Land Dopartmont

; '

Attests

(Sgd} E •.T. Pierce

....
..

STATE FOREGON, Jss.
County of Harney, ). . . . .: ~ . . .-, ~ ; ......

. ... _I -~erlifybiatth«i··w1th.i:n instrument of writing
. '-:.. was received for r.ecord o.n the 15 day of

,lpril A.D. 1949 i.t 2120 O'clock: P.il. and
•· :· • recorded in Book 50 at pe.ge 479 of Deed ]leoord.s

··· of said County.· ' " ·
ll'M. M. CARROLL, Clerk:
By Curtis Smitli,· Deputy

- -· --·· -Indsxed

.-..;.,. ~iri_: .;'.;· ,::..-:.111-~.···-·--

2
. '.



STATE OF OREGON
WATER RESOURCES DEPARTMENT

cer, 31588 1ssamsre voice•
SALEM, 0R 97310-0210

378-8455 1378-8130 (FAX)

CASH:□ CHECK: I OTHER: (IDENTIFY)

??L
WAD MISC CASHACCT

to cs I7Ca@

ADJUDICATIONS

PUBLICATIONS/MAPS

___ OTHER: (IDENTIFY)

____ OTHER: (IDENTIFY)

I REDUCTION OF EXPENSE

PCAANDOBJECTCLASS
[0427 WAD OPERATING ACCT

MISCELLANEOUS
0407 COPY& TAPEFEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDEl'ITIFY)

(New) TC162 DEPOSIT LIAB. (IDENTIFY)

WATER RIGHTS:

0201 SURFACEWATER

0203 GROUNDWATER

0205 TRANSFER
WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR

LANDOWNER'SPERMIT

OTHER (IDENTIFY)

CASH ACCT.

VOUCHER

EXAM FEE

s
s
s2//0.a

EXAM FEE

s

0202

0204

0206

0219

0220

[s

RECORD FEE

s
s
s
LICENSEFEE

s
s

0437 WELLCONST.START FEE
0211 WELL CONST START FEE s I CAROii
0210 MONITORINGWELLS s CARD

OTHER (IDENTIFY)

[0539 L0TTERY PROCEEDS
1302 LOTTERYPROCEEDS [s
I 0467 HYDRO ACTIVITY UC NUMBER'

0233 POWER LICENSEFEE (FWNVRD) E I0231 HYDRO LICENSEFEE (FW/WAD)

RECEIPT ± 31588 one.2-29f

HRDROAPPLICATION

Distnb ution-white Copy-Customer,Yellow Copy-Fiscal, Btue Copy
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