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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Applications ) ORDER WITHDRAWING
T-7771 and T-7772, Umatilla County, ) TRANSFER APPLICATIONS
Oregon )

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder
may submit a request to temporarily transfer the place of use and, if necessary to convey
the water to the temporary place of use, the point of diversion or appropriation authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes
and provides the Department’s procedures and criteria for evaluating transfer
applications.

Applicant

Bé&G Resources, Inc.

¢/o Kenneth E. Gustafson
18270 SW Boones Ferry Road
Portland, Oregon 97227

Transfer Applications 7771 and 7772, both in the name of B&G Resources, Inc., were
filed May 19, 1997. On June 14, 2005, Kenneth E. Gustafson requested, in writing, that
Transfer Applications 7771 and 7772 be withdrawn.

Now, therefore, it is ORDERED:

Transfers 7771 and 7772, in the name of B&G Resources, Inc., are withdrawn and of no
further force or effect. Any unearned fees will be refunded.

b
Dated at Salem, Oregon this g_b:t day of June, 2005.

2l 4

v Phillip C. Ward
Dlrcctnr

Mailing date: JUN 2 § 2005

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order other than a contested case. This order is subject to judicial review under ORS 183.484.
Any petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2).

Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005, you may either petition for judicial
review or petition the Director for reconsideration of this order. A petition for reconsideration may be
granted or denied by the Director, and if no action is taken within 60 days following the date the petition
was filed, the petition shall be deemed denied.

T-7771&7772.bw Special Order Volume 65, Page / 5 0




Ore On Water Resources Department
725 Summer St NE Suite A

Salem, OR 97301-1266

ADDRESS SERVICE REQUESTED
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O Water Resources Department
regon North Mall Office Building
725 Summer Street NE, Suite A

Theodore R. Kulongoski, Governor Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

June 28, 2005

KENNETH E GUSTAFSON

B & G RESOURCES INC

18270 SW BOONES FERRY RD
PORTLAND OR 97227

Reference: Transfer 7771 & 7772

The above transfer applications were withdrawn from the record of the Water Resources
Department on June 15, 2005, by Special Order Volume 65, Page150. Enclosed is a copy of the
order and a refund check in the amount of $105.00.

The applications are of no further force or effect.

If you have any questions, please contact the Transfer Section, (503)986-0900.

Sincerely,

oA Hewdtertr

/ Doug Parrow
?*“f Natural Resource Specialist

DP:sh
ce: Tony Justus, Watermaster #5
Dale Van Schoiack, CWRE

Fiscal

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Applications ) ORDER WITHDRAWING
T-7771 and T-7772, Umatilla County, ) TRANSFER APPLICATIONS
Oregon )

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder
may submit a request to temporarily transfer the place of use and, if necessary to convey
the water to the temporary place of use, the point of diversion or appropriation authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes
and provides the Department’s procedures and criteria for evaluating transfer
applications.

Applicant

B&G Resources, Inc.

c/o Kenneth E. Gustafson
18270 SW Boones Ferry Road
Portland, Oregon 97227

Transfer Applications 7771 and 7772, both in the name of B&G Resources, Inc., were
filed May 19, 1997. On June 14, 2005, Kenneth E. Gustafson requested, in writing, that
Transfer Applications 7771 and 7772 be withdrawn.

Now, therefore, it is ORDERED:

Transfers 7771 and 7772, in the name of B&G Resources, Inc., are withdrawn and of no
further force or effect. Any unearned fees will be refunded.

h
Dated at Salem, Oregon this gf day of June, 2005.

e

Yo+ Phillip C. Ward
Director

Mailing date: JUN 2 § 2005

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order other than a contested case. This order is subject to judicial review under ORS 183 484,
Any petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2).

Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005, you may either petition for judicial
review or petition the Director for reconsideration of this order. A petition for reconsideration may be
granted or denied by the Director, and if no action is taken within 60 days following the date the petition
was filed, the petition shall be deemed denied.

T-7771&7772.bw Special Order Volume 65, Page / 5 0




WATER RESOURCES DEPARTMENT
REQUEST FOR DISTRIBUTION OF FUNDS

TO: Fiscal Services Section DATE: June 14, 2005

FROM: Bernadette Williams, Transfer Specialist
Phone: 503-986-0880

SUBJECT: TRANSFER FILE - Request for Refund

——

TRANSFER FILE #: 7771 & 7772 RECEIPT #: 12377 & 12363

Please prepare payment in the amount of $105.00, made payable to:

Name: B&G Resources, Inc.
c/o Kenneth Gustafson
Address: 18270 SW Boones Ferry Road
City: Portland ST: Oregon Zip: 97227

These funds are being paid or refunded as a result of (check one):
X Request for file to be Withdrawn
Excess fees were collected for application/PON

______ Payment of PON
Protest filing fee
Other:

I have reviewed this distribution request and have determined the request to be justified as to the

purpose indicated above. Fiscal Services is hereby authorized to process the requested
distribution.

Authorized Signature:

Date: G/foDS

LUss




Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97310-0210

(503) 378-3739

FAX (503) 378-8130

January 26, 1999

Laura Schroeder Dave Jarrett
Schroeder Law Offices Oregon Water Resources Dept.
3355 NE Davis 158 12" St. NE
Portland OR 97232 Salem OR 97310
RE: Final Order, B & G Resources, PC 97-15

Dear Ms. Schroeder and Mr. Jarrett:

Enclosed please find the Director’s final Order in this matter. Thank you for your patience. An
explanation of your rights to seek judicial review of the Final Order can be found on the last page.
The date of this letter is the date of mailing,

Sincerely,

Weisha Mize, ALJ
encl.

c: Martha O. Pagel, Director
Geoff Huntington, Deputy

Gary Lyl



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the matter of the Proposed Partial Cancellation ) FINAL ORDER ON
of the Water Right Evidenced by Certificate 28484 ) CONTESTED CASE HEARING
in the name of E. F. Burlingham & Sons for use of )

Water from the Umatilla River and McKay ) PC 97-15
Reservoir, Umatilla County, Oregon )
History of Proceedings

This proceeding was initiated by the Department following receipt of affidavits from Tony Justus,
Umatilla County Watermaster covering the years 1989 through 1996, and from Dave Williams,
previously Umatilla River Coordinator and now Douglas County Watermaster, covering 1993
through 1996, asserting that a portion of the water right evidenced by Certificate 28484 had been
forfeited by failure to make beneficial use of the water under the terms of the water right for five
and more successive years. The Department initiated this cancellation proceeding proposing to -
cancel 160 of the 191.6 acres authorized for irrigation under Certificate 28484. The lands in
question were further marked for ease of identification as Fields A, B, C and D, except for two
small parcels in the south half of the NW¥% Section 12, T2N, R30E which were not assigned any
designation.

B & G Resources, the owners of record of real property located in Sections 1 and 12, Township 2
North, Range 30 East, and Sections 7 and 18, Township 2 North, Range 31 East, in Umatilla
County, Oregon, were served notice of the proposed cancellation of a portion of the water right
for irrigation use appurtenant to said property. Notice was served by certified mail on July 10,
1997 and reserved on September 16, 1997.

The record owner of the property, B&G Resources, filed a protest against the proposed
cancellation on September 4, 1997. The basis asserted for the protest was that the water right had
been exercised on field D continuously during the period in question, and that it had been
beneficially used at least once in the last five years on the remainder of the lands. Protestant
further asserted that the legal basis for the proceeding was improper, that either there should have
been two affidavits covering five years each, that the affidavits did not provide a factual basis for
determining lack of rebuttal, and that the notice of proposed cancellation, which had the
certificate attached, was incomplete because it did not recite all lands to which the right is
appurtenant, only those which were proposed for cancellation for nonuse.

Notice of hearing and information about parties’ rights in contested case hearings was provided
with the notice of hearing served November 24, 1997.

Vol _@_,Y Da. bg‘;



A supplemental affidavit was received from Tony Justus with a motion filed by the Department to
expand the period of alleged nonuse under to consideration to include 1988. The protestant
moved for an extension of time to file witness list and proposed exhibits. Both motions were
granted by order issued March 12, 1998,

A contested case hearing in the above-captioned matter was held on April 30, 1998, in the
Umatilla County Watermasters Conference Room in Pendleton, Oregon, before Administrative
Law Judge (ALJ) Weisha Mize. The hearing was conducted pursuant to the provisions of the
Oregon Administrative Procedures Act, ORS 183.310 ef seq, and the procedural rules found at
OAR 690-01-005 and OAR Ch. 690 Div. 2. Jurisdiction is conferred by ORS 540.631.
Protestant B & G Resources was represented by Laura Schroeder, attorney at law. The
Department was represented by lay representative David Jarrett.

ater ri 0 ncell nu
The portion of the water right proposed for cancellation is a portion of the right described by
Certificate 28484 State Record of Water Right Certificates in the name of E. F. Burlingham &

Sons for the use of water from the Umatilla River and McKay Reservoir, for irrigation of 191.6
acres with a priority date of July 3, 1945.

A description of the acres proposed to be canceled is as follows:

SEY SW% 1.4 acres SW¥% NWYi 7.4 acres
SWY% SE% 0.7 acres NWY. SWY% 328 acres
Section 1 SWVi SWY 17.6 acres
NE% NEY 0.7 acres SEYa SW'% 153 acres
NWWNEY 0.1 acres SWi: SEV 0.1 acres
SEV4aNEY: 28.5 acres Section 7
NEY NWY 12.6 acres NWY% NEY 10.0 acres
NWY% NWY 8.8 acres NEY NWY: 8.4 acres
NEY% SE%  15.6 acres Section 18
Section 12 Township 2 North, Range 31 East, W.M.

Township 2 North, Range 30 East, W.M.

The remainder of the right is for for irrigation of the following lands:

SWW SEY% 6.1 acres NWY% NEY 12.7 acres
Section 1 SE% NEY4 0.1 acres

NEY%:NEY%  12.7 acres Section 12
Section 12

all in Township 2 North, Range 30 East, W.M.. This portion of the water right was pot in
question in this proceeding and was not included in the notice of proposed cancellation.



. s Raise

At the outset, the decision maker and the parties should be clear on which party the burden of
coming forward and of persuasion rests, and what level of proof is required. While correctly
noting that the burden rests with the Department in this matter, the protestant mistakenly argues
that the standard of proof for administrative hearings, and for this hearing in particular, is clear
and convincing. Protestant’s reliance on Cook v. Michael, 214 Or 513 (1958) as defining the
standard of proof in administrative hearings, and in cancellation hearings in particular, is
misplaced.

The court in Cook was ruling on the propriety of the lower court’s instruction in a civil assault
and battery case. In its opinion, the court compared the various statutory standards of burden of
proof in a civil trial. While offering an instructive discussion on the meaning of the various
standards, at no point did the court state that the standard of proof in administrative hearings was
clear and convincing. Nor did the court hold that “preponderance,” the established standard of
proof in administrative proceedings, was the equivalent of the “clear and convincing” standard.

Oregon’s Administrative Procedures Act (APA) declares in ORS 183.450(5) that the decision in -
an administrative proceeding should be “supported by, and in accordance with, reliable, probative,
and substantial evidence.” Oregon’s Court of Appeals has held that, absent legislation adopting a
different standard, the standard of proof in an administrative proceeding is by a preponderance of
the evidence. See Metcalf Automotive Technology v. Employment Div., 97 Or App 320, rev den
309 Or 592 (1989); OSCI v. BOLI, 98 Or App 548, rev den 308 Or 660 (1989) (so stating).

The only exception to this standard may be license revocation based solely on allegations of fraud
and misrepresentation, where the standard currently is clear and convincing. Bernard v. Bd. of
Dental Examiners, 2 Or App 22 (1970); Van Gorden v. Bd. of Dental Examiners, 52 Or App 749
(1981); Sobel v. Board of Pharmacy, 130 Or App 374 (1994). That is not the case here. The
applicable standard in this and all other water right cancellation proceedings is a preponderance of
the evidence.

Protestant has also asserted that ORS 540.631 and OAR 690-17-0400(2) require two affidavits
where a cancellation proceeding is initiated on the basis of watermaster information. ORS
540.631 only refers to "evidence submitted to the commission by any person[;]" it does not
address how the evidence must be submitted. OAR 690-17-0400(2) requires that “[w]here the
evidence of nonuse submitted to the Department is in the form of affidavits, notarized affidavits
from two individuals shall be required." However, under OAR 690-17-0400(3), "[w]here the
evidence submitted is solely from Department personnel, such evidence shall be submitted in the
form of an affidavit" containing all the information required in affidavits as described in OAR
690-17-0400(2). (Emphasis supplied). OAR 690-17-0400(3) further requires that "the affidavit
shall be supported by" the records listed therein. (Emphasis supplied). The use of the indefinite
article "an" and the definite article "the" before "affidavit," in the text of OAR 690-17-0400(3),
indicates that only one single affidavit is required when the evidence is submitted by a Department

Vol .& 3" ipgicfFins



employee, as opposed to the multiple affidavits specifically required when the evidence is
submitted by "individuals." An affidavit submitted under OAR 690-17-0400(3) is cvlidcncc that
an owner of a water right has ot used all or part of the water appropriated for a period of five
successive years or more. "The failure to use [a water right] shall establish a rebuttable
presumption of forfeiture of all or part of the water right. ORS 540.610(1). See also OAR 690-
17-0400(1) (“The decision to initiate cancellation proceedings shall be based on evidence
submitted to the Department, by any person, that alleges five or more years of nonuse so as to
create a presumption of forfeiture.").

Finally, protestant asserts that the proceeding should have been brought under ORS 540.660.
ORS 540.660(1) directs a watermaster to submit an affidavit in instances where the "watermaster
has reason to believe (rather than know with certainty) that circumstances exist that prevent a
water right from being exercised according to the terms and conditions of the water right
certificate * * *, such as * * * the diversion mechanism used to appropriate water under a water
right is no longer operable[.]" (Emphasis supplied). If the watermaster files such an affidavit
each year for 5 consecutive years, those affidavits constitute prima facie evidence of forfeiture
and the "Water Resources Commission shall initiate proceedings under ORS 540.631 to cancel
the water right." ORS 540.660(2).

Protestant argues that Watermaster Tony Justus' statement in his affidavit that there was no pump
or power source [or diversion dam and headgate] at the authorized points of diversion for the
challenged rights, and thus no way existing at the source to divert water, constitutes an allegation
that falls under ORS 540.660. That argument confuses Mr. Justus' statement that there is no
diversion structure, an ORS 540.610 situation, with a situation where there is a known and
physically-present, albeit apparently inoperable, diversion structure. Unless the watermaster could
see the pump or other diversion mechanism at the authorized point of diversion, there would be
no "reason to believe" that the mechanism was no longer operable, thereby preventing exercise of
the water right. In contrast, the lack of any pump, diversion or other mechanism directly leads to
the conclusion that no water has been or is being used.

Determination on Exceptions

Protestant has taken a number of exceptions to the proposed order, one of which I will address
briefly here. In the exception number three dealing with Finding of Fact 2, protestant refers to an
affidavit of Robert Burns, a State-certified appraiser. Protestant has improperly attempted to add
this affidavit to the administrative record after the record had been closed, and then to rely on this
extra-record affidavit in arguing this exception. No request was made that the record be reopened
because of newly-discovered evidence which existed at the time of the hearing. The protestant
was granted extensive discovery and had in its possession long before hearing the evidence which
it now attempts to refute or explain away through this extra-record affidavit. No offer of this
testimony was made at the hearing. It will not be considered now.

Protestants exceptions to the proposed order are DENIED.

Vol 53 PgHg’ =




iscussion of Decision

This case hinges on the significance and relevance of challenged evidence, witness credibility, and
the weight of the evidence.

One item of contention was the significance and relevance of WRD’s exhibit A40, which is a copy
of the real property petition filed by Kenneth Lewis in 1994 with the state Board of Equalization.
Mr. Lewis was the lessee and then the owner of the property involved in the instant proceeding
during the period in which nonuse is asserted. Mr. Lewis purchased the property in 1993, Mr,
Lewis notes in his explanation for basis for appeal that the property consists of silt which has
settled behind the Coe Dam and continues to wash away. '

The petition filed with the Board of Equalization is accompanied by an April, 1992 update
appraisal report prepared for Mr. Lewis prior to his purchase of the property from the Union
Pacific Railroad Company. The appraisal notes that the weed problem noted 5 years earlier
continues to exist, and that the water rights are assumed to be nonexistent, although Bill Dick
continues to farm the same portion as he was farming 5 years earlier when another appraisal
report had been done on this same property. At the time of the cancellation hearing, Mr. Dick
continued to lease and raise irrigated crops on what is referred to as field D of this same property.

The appraiser notes that the 1992 update appraisal report was being done with two additional
limiting conditions at Mr. Lewis’ direction, the significant condition being that no water rights are
appurtenant to the property and therefore it is not farmable. The appraiser also attached his
investigation log notes from February 13, 1992. With the exception of one area noted as “still
being used,” although with the point of diversion possibly in the wrong location, the remainder of
the property was described as “large thistles and major weed growth” and “covered by trees” in
one portion, “no sign of use, obviously not being used, large, sage brush” in another area, “gullie
(sic) but nothing else” and only one area clearly being used.

A related piece of documentary evidence is the Oregon Department of Revenue’s determination
on protestant B&G Resources’ valuation appeal of the subject property found at Opinion and
Order 97-3221 through 97-3226, entered into the record here as WRC Exhibit A41. B&G
Resources was seeking a substantial reduction in Umatilla County’s real market and assessed
value of the subject lands purchased in 1996 from Ken Lewis. The summary of the evidence in
the hearing record on pages 2-3 of Revenue’s Opinion and Order states that only 32 acres of the
455 acres involved are irrigated, the remainder being scrubland not used for any beneficial
purpose. B&G was represented at this hearing by its president. Based on the evidence adduced
at the hearing, the valuation was reduced as requested by B&G Resources.

Both the petition, including the appraisal report, and the Revenue Department’s factual
determination based on the record made at the hearing at which B&G Resources was a
represented party lend support to the Department’s case for forfeiture. On their face, these
evidentiary documents illustrate that both Mr. Lewis, the previous owner, and B & G Resources,
the current owner, sought to have the majority of the property taxed as non-irrigated land.

5
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The parties also disagreed over the reliability and usefulness of testimony given by Bill Alexander
of Bill Alexander Forestry, a consulting firm, and by Robert Bostwick of the local Farm Service
Agency, a federal agency. Mr. Alexander was called as a witness by the protestant. He had no
personal knowledge of the property and had used photographs taken by Mr. Bostwick to prepare
maps and his testimony. Mr. Alexander’s experience in interpreting photographs for crop
production is limited to the extent agricultural land appeared in or next to forest land on which he
was consulting. The only “ground-truthing” done of the maps Mr. Alexander prepared regarding
whether and where irrigation had occurred was done by the protestant, Mr. Gustafson. Mr.
Alexander emphasized on several occasions that distortion is high with 35 mm lens shots, so that
the location of field lines and other landmarks was not of the accuracy one would obtain by using
a stereoscope. However, it is sufficient to locate and identify the fields in quéstion and to observe
general charactenistics like color, vegetation and cultivation marks.

Conversely, Robert Bostwick has been taking and interpreting 35mm aerial photographs (slides)
specifically of agricultural crop production for 33 years, and has been doing this work for the
Farm Service Agency since 1981. The purpose of the photographs is to determine crop acreage
and to describe and interpret what crops are grown as related to the crop reports filed with the
Farm Service Agency by the individual producers. The aerial photos are taken annually after the -
4th of July of every crop acre in production.

Mr. Bostwick testified that it was usually possible to tell from the slides whether the lands were
irrigated but occasionally a site visit was necessary. He further noted that a number of crops in
the Pendleton area, including cereal grains, wheat, barley, oats, oil seeds and green peas do not
require irrigation. Mr. Bostwick credibly testified from the slides from which Exhibits A22 --
A37 were taken that from 1988 through 1995, fields A, B and C were neither cropped nor
irrigated, with the exception of Field A in 1993 which had a crop growing, and that the southeast-
most end of field D was also not irrigated during this period.

Based on Mr. Bostwick’s substantial experience over the past 33 years in the topic of this
testimony, which is interpreting 35 mm aerial photographs to identify acreages, crops, and
irrigated and non-irrigated agriculture for the purpose of paying out federal subsidies, in contrast
with Mr. Alexander’s very limited experience in this field, I find Mr. Bostwick’s testimony more
credible and reliable on this matter.

Protestants sought to put Department’s witness Tony Justus’ credibility in question by asserting
that he had accepted half a beef from Ken Lewis, previous owner of the property, and suggesting
that it was for this reason that a forfeiture action was not initiated in 1991 when the beef was
allegedly accepted, or in 1992, the following year. Andy Lewis alluded to a possible gift but
ultimately indicated that his father gave a lot of beef away and he could not say that any had
actually gone to Mr. Justus. Mr. Gustafson testified that in May, 1991, at Mr, Lewis’ instruction,
he had placed a half a beef in a frozen food locker, although he did not know who owned the
locker, and that the next month he overheard a speaker phone conversation in which Mr. Lewis
was speaking to a Tony who thanked him for the beef and talked about water rights.
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Mr. Justus denied receiving or accepting any gift from Mr. Lewis, and testified that the reason he
had not sought to have the Department initiate a forfeiture proceeding in 1991 or in 1992 was
because the nonuse did not rise to a level of concern unless and until there was an attempt to
reactivate a forfeited right, which is what prompted him to file the affidavit he submitted in this
case in 1997.

I find Mr. Justus’ testimony to be more credible. Even assuming Mr. Gustafson’s statements to
be true, they amount to no more than vague, circumstantial statements speculating about the
possibility of Mr. Justus receiving a gift. In contrast, Mr. Justus, who had first-hand knowledge
of the alleged events, specifically testified that he did not receive a gift and provided a plausible
reason for not filing an affidavit of nonuse until 1997.

The proponents of cancellation together testified that they were at or observing the lands in
question each year from 1988 through 1996, occasionally early in the year in January or March
but most years not until June and thereafter, when Department staff observed the lands and river
several times a month. The primary reason for their close monitoring of usage on the Umatilla
River after June involved the Department’s oversight of the use of stored water, fish flow
releases, and, from 1992 on, reading flow meters which had been required of all users on the
Umatilla River. In 1992 the proponents also observed the lands in question early in the season and
found that no diversion or evidence of irrigation of fields A, B or C was occurring or had
occurred between April 15 and May 18, 1992. However, this was one year when the protestants
testified they had not done any irrigation.

-

Bill Dick, a witness called by the proponents, has a lengthy and more frequent association with the
lands in question. He leased field D for the entirety of the period in question through 1996, and
was on or by this property frequently, if not daily, both prior to and during each irrigation season.
Mr. Dick’s residence is situated such that he can observe a portion of field D and all of field C.
Mr. Dick’s testimony was consistent with the affidavit he prepared for the protestants in this
matter when the protest was first filed in September, 1997, which is that he planted but did not
irrigate field A in 1993, and that he leased field D for 10 years, from 1986 through 1996.
Additionally, he testified, consistent with the proponents, that with the exception of the planting
to grain of field A in 1993, there had been no cultivation or irrigation of fields A, B and C for the
period in question, and that the condition of the lands was generally poor and filled with thistle
and other weeds.

Sandy Cairns worked as an assistant watermaster for Umatilla County in February 1992 under the
supervision of Bob DeBow, the watermaster at that time. He directed her to prepare a voluntary
affidavit of abandonment of water rights for the owner of the lands in question at that time. As
the property was in the process of being purchased by Mr. Lewis, the affidavit was not signed.
While inconclusive on its own, the fact that this affidavit was prepared because “the property is no
longer being irrigated” is consistent with the testimony of the Department's witnesses that the
water rights had been forfeited for nonuse.
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Witnesses for protestant included Darrel Mecham, Bill Rahder, Andy Lewis and protestant, Mr.
Gustafson.

Mr. Mecham testified that he had primary responsibility for irrigating the lands in question by
sprinkler irrigation in 1988, 1989, and 1993, which he did the last two weeks of April and the first
week in May. During this time, he worked elsewhere during the day but testified that in the
morning he would turn the pump off, drain and move the lines, and in the evening he would return
again 1o the property and turn the pump on, leaving the system to run over night. Irrigation
would start in field A, it would take between three and four days to irrigate across the field and
back, and then he would move on to field B and then C, going across and back over the course of
3-4 days on 12 hour settings. The purpose for irrigating fields A, B, and C in'1988 and 1989 was
to provide a little forage for cows which were stationed there for a maximum of four days the
second week in May before being moved to pasture on the Lewis ranch. There was no cultivation
or planting done in any of the fields except for the grain planting in 1993 in field A, and the
vegetation was thistles, pig weed and pasture grass. In his affidavit filed with the original protest
in September 1997, Mr. Mecham indicated that he had irrigated in 1994. However, Mr. Mecham
testified on the stand that he did nothing on the lands in question in 1994, 1995, 1996 and 1997.

Mr. Rahder testified that he observed irrigation of fields A, B and C in 1993 and 1994. At one
point he testified that the irrigation lasted from April to mid-June, while in response to other
questions he indicated that it was only through May.

The protestant and Andy Lewis testified that they had come from Portland in 1988, 1989 and
1993 to move pipe to and in fields A, B and C the last weekend in April and the first two
weekends in May. They testified that they would also move the pipes off the fields for use on
other ranch lands on their third weekend trip. According to their testimony, they did not observe
the diversion points nor have any involvement with the pumps, leaving that to Mr. Mecham. Mr.
Gustafson also testified that he irrigated fields B and C in 1994, a point that he failed to mention
in the affidavit accompanying his protest, while Andy Lewis was not sure about 1994, and Mr.
Mecham testified that no irrigation occurred in 1994, Mr. Gustafson said nothing about irrigation
in either 1993 or 1994 in the affidavit filed with his protest against the proposed cancellation
action.

In addition to the noted inconsistencies regarding irrigation in 1994, all of the above testimony is
inconsistent as to when the land was irrigated. Mr. Mecham testified that the land was irrigated
from the last two weeks of April through the first week of May in 1988, 1989, and 1993. Mr.
Rahder testified that the land was irmigated in 1993 and 1994, from April to mid-June, or,
alternatively, from April through May. Andy Lewis and Mr. Gustafson testified that the fields
were irrigated from the last week of April through the first two weeks of May in 1988, 1989, and
1993.

Furthermore, protestant’s and Andy Lewis’ testimony contradicted that of Mr. Mecham on some
vital points. The protestant and Mr. Lewis’ testimony was that the pipes would be at the opposite
end of the field from where they started the previous weekend, and that they then would move the
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pipes to the next field and set them. On the other hand, Mr. Mecham testified that it would take
3-4 days to cross the field twice, which would put the pipes back at the point of beginning, and
that he would then move them to the next field and start again. This is inconsistent with Mr.
Gustafson’s and Mr. Lewis’s testimony. By protestant and Lewis’ testimony, the pipes would be
in the same field they had moved them into the weekend before, whereas by Mecham’s testimony,
the pipes would be in a different field.

It is also difficult to believe that Mr. Gustafson and Mr. Lewis would drive from Portland to
Pendleton for 3 weekends in a row to move pipes one time each weekend, when Mr. Mecham
already resided nearby and allegedly moved these pipes daily, as well as continuing to turn the
pump on and off after Mr. Gustafson and Mr. Lewis had moved the pipes one time on the
weekends. It is notable that Mr. Mecham made no mention in his testimony of these alleged
weekend visits.

Mr. Rahder testified that most pasture lands in the vicinity were generally green through April and
would begin browning up as May progressed. Mr. Lewis did not know what the fields looked
like after the second weekend in May. Mr. Justus, Mr, Williams and Mr. Dick all testified that the
fields did not change in vegetation or character, that the vegetation was predominantly thistles ard
pig weed and a little pasture grass, and the fields were brown and dry. It does not appear, in fact,
that there was a need to apply water in late April or the first week in May. The lands in question
did not appear to be green much past April, as it would be naturally.

Taken together, the testimony presented by protestant is of little weight. Mr. Mecham's
testimony, while credible on its face, is discounted by the testimony of the other witnesses. Mr.
Rahder’s testimony conflicts with that of Mr. Mecham and of Andy Lewis and Mr. Gustafson.

The testimony of Andy Lewis and Mr. Gustafson, two primary witnesses, lacks credibility because
it contradicts Mr. Mecham's on the specifics of how and when the land was irrigated. In sum, the
testimony from protestant and his witnesses was contradictory, internally inconsistent, and
unpersuasive. In contrast, the Department's testimony is internally consistent, credible and
cumulative. The testamentary, photographic and documentary evidence presented by the
Department supports the conclusion that the rights in question have been forfeited by 5 years of
nonuse, I find that the lands were not irrigated during the period in question.

Considering the record as a whole, in particular the testimony of the department’s witnesses,
including Mr. Dick, Mr. Justus, Mr, Bostwick, and Ms. Cairns, and the entirety of the two
valuation appeals in Exhibits A-40 and A-41, I conclude that the preponderance of the evidence
supports a determination that the portion of the water right in question has been forfeited for 5
and more years of nonuse between 1988 and 1996. See Riley Hill General Contractor, Inc. v.
Tandy Corp., 303 Or 390, 394 (1987) (preponderance is generally accepted to mean the greater
weight of the evidence).
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FINDINGS OF FACT

1. The lands in question were predominantly covered in thistle, pigweed and other weeds and
had large sage brush in at least one area. This condition changed for field A in 1993 when
it was planted to grain, but otherwise the lands were in poor condition and no irrigation or
evidence of irrigation was observed by the proponents or proponents’ witnesses, either
through in person visits or through expert review of aerial photographs, between 1988
through 1996.

2. The previous owner and the current owner both have sought a reduction in the valuation
of this property for tax purposes, on the basis that the appurtenant water right had not
been exercised with the exception of approximately 32 acres.

3. The grain crop planted in field A in 1993 was planted in the 6" year of the period of
nonuse, which began in 1988.

4. The portion of the water right in question in this proceeding has not been exercised to
beneficial use between 1988 and 1996.

5. That portion of the water right not in question which is appurtenant to 31.5 acres on Field
D, constituting 6.1 acres in the SW% SE % Section 1, 12.7 acres in the NE% NEY and
12.7 acres in the NE% NEY% Section 12, has been exercised by lessee Bill Dick each year
from 1988 through 1996, inclusive.

CONCLUSIONS OF LAW
i The portion of the water right in question has been forfeited for 5 years of nonuse.

2. The standard of proof in administrative hearings, including those concemning the alleged
forfeiture and proposed cancellation of water rights, is a preponderance of the evidence.

3. This proceeding was properly initiated under the provisions of ORS 540.610, ORS
540.631, and OAR 690-17-0400(1)-(3).

NOW, THEREFORE, it is ORDERED that the portion of the water right evidenced by Certificate
28484 for irrigation of the following lands, and that Certificate 28484, be and the same is hereby
CANCELLED:

SEvi SWY% 1.4 acres NWY. NE% 10.0 acres
SWW SEY% 0.7 acres NEvA NWY% 8.4 acres
Section 1 Section 18
Township 2 North, Range 30 East, W.M. Township 2 North, Range 31 East, W.M.
10
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NE% NEY% 0.7 acres SWyi NWYe 7.4 acres

NWY NEY 0.1 acres NWY SWY% 32.8 acres
SEY. NEY%  28.5 acres SWY SWY 17.6 acres
NEY NWY 126 acres * SEW%SWY 153 acres
NWW NWY 8.8 acres SWY SEV4 0.1 acres
NEY SE%  15.6 acres Section 7
Section 12 Township 2 North, Range 31 East, W.M.

Township 2 North, Range 30 East, W.M.

It is FURTHER ORDERED that a new Certificate be issued confirming the portion of the right
remaining for irrigation of the lands set out below:

SWW¥ SEY2a 6.1 acres
Section 1

NEY NEY4 12.7 acres

NWW. NEY 12.7 acres

SEY4 NEY 0.1 acres
Section 12

all in Township 2 North, Range 30 East, WM.
This Final Order in Case No. PC 97-15 is issued this ﬂgﬂda}' of January, 1999.

& Nty ()

Martha O. Pagel, Director

NOTICE: You are entitled to judicial review of this Order. Judicial review may be obtained by
filing a petition for review with the Oregon Court of Appeals within 60 days from the date of service
(date of mailing) of this Order. Judicial review is pursuant to the provisions of ORS 536.075.

11
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Oregon

WATER

July 9, 1997 RESOURCES
DEPARTMENT

B & G Resources, Inc.

c/o Kenneth E. Gustafson CERTIFIED MAIL
3132 SE Tindall Circle RETURN RECEIPT
Portland, OR 97202 REQUESTED

REFERENCE: Temporary Transfer 7771, Transfer 7772,
Proposed Partial Cancellation of Certificate 28484
Dear Mr. Gustafson:

Enclosed you will find a notice of proposed partial cancellation of a water right
appurtenant to property in the ownership of B & G Resources, Inc.

In addition, I have enclosed a copy of the water right certificate, a copy of a map
indicating which lands are involved, and copies of applicable statutes and rules.

Feel free to contact me with any questions you have regarding this matter.

Yours truly,
Gary L. Ball
Water Right Specialist

cc:  Tony Justus, Watermaster, District 5
Larry Nunn, Transfer Coordinator
Leann Rea, Schroeder Law Offices

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



In the matter of the Alleged Forfeiture by Nonuse ) NOTICE OF
and the Proposed Partial Cancellation of the ) PROPOSED CANCELLATION
Water Right Evidenced by Certificate 28484 )

As owner of record of certain real property located in Sections 7, 12, and 18, Township 2 North,
Range 30 East, Umatilla County, Oregon, you are receiving this notice of the proposed
cancellation of the water right for use of water on your property.

. PRRT
asli 1

It is asserted in affidavits filed with the Water Resources Department by Tony Justus,
Watermaster of District 5, and David Williams, Umatilla River Coordinator, that the water right
evidenced by Certificate 28484 has been forfeited in part, for 5 or more consecutive years of
nonuse, as described in more detail below. Furthermore, it appears the presumption of forfeiture
would not likely be rebutted under OAR 690-17-800(2)(a), (d), or (e).

Based on the information in these affidavits, the Department proposes to cancel the water right

evidenced by this certificate, as described in more detail below and shown on the attached map.
Copies of the affidavits on which this proceeding is initiated are available for review and copying at
the offices of the Water Resources Department.

Water right proposed to be canceled for nonuse

A description of the water right to be canceled is a portion of the right described by Certificate 28484
State Record of Water Right Certificates in the name of E. F. Burlingham & Sons. The portion
proposed to be canceled is for the use of not to exceed 4.0 cubic feet per second of water from the
Umatilla River and McKay Reservoir constructed under Permit No. R-584, tributary of the Columbia
River, for the purpose of irrigation of 160 acres with a priority date of July 3, 1945.

A description of the place of use to be canceled is as follows:

SEY SWY% 1.4 acres SWVANWY 7.4 acres
SWY%SEY% 0.7 acres NWY SWY% 32.8 acres

Section | SWY SWY% 17.6 acres
NEY NEY% - 0.7 acres SEY4 SWY% 153 acres
NWY NEY 0.1 acres SW¥% SEY 0.1 acres
SEY%NE% 28.5 acres Section 7
NEY NWY% 12.6 acres NWY%NEY 10.0 acres
NWY% NWY: 8.8 acres NE% NWY 8.4 acres
NEY SE%  15.6 acres Section 18

Section 12 Township 2 North, Range 31 East, W.M.

Township 2 North, Range 30 East, W.M,



Applicable law

Oregon water law (ORS 540.610 to 540.650), as further defined by the Oregon Supreme Court,
provides that if any portion of a water right undergoes five or more successive years of nonuse, that
nonuse creates a rebuttable presumption of forfeiture. Use made after a period of five successive
years of nonuse will not make the forfeited right valid again.

Use on lands other than those allowed in the water right does not constitute exercise of the right and
will not avoid a finding of forfeiture where the right has not been exercised on the authorized lands
for 5 consecutive years.

Cancellation of a forfeited water right is not automatic. The Water Resources Department must
initiate an administrative proceeding to make a legal record of the matter. This notice initiates such a
proceeding.

The administrative rules governing water right cancellation, the grounds for rebuttal set out in ORS
540.610(2)(a-k) and OAR 690-17-800, and information about contested case hearings and rights of
parties in such hearings are enclosed with this notice.

r opfti i u L i ro cancellati

The information before the Water Resources Director creates a rebuttable presumption of
forfeiture. This means that you, as the water right holder, have an opportunity to show that one or
more statutorily established reasons excusing nonuse apply to you. The grounds for rebuttal are
established by law in ORS 540.610(2)(a-k) and OAR 690-17-800.

If you do not agree with the proposed cancellation of your water right on the basis of 5 years of
nonuse, you may file a protest against the proposed action. In the protest, you may also
indicate that one or more of the grounds for rebuttal set out in ORS 540.610(2)(a-k) and OAR
690-17-800 apply in your case.

In making protest, you must include a statement explaining the reasons you believe the portions of the
water rights in question have not been forfeited by 5 consecutive years of nonuse.

In making rebuttal, you must state with specificity which ground or grounds apply, and provide
documentation to support your claim.

Any protest and/or rebuttal must be prepared in writing and filed with a $25.00 protest filing
fee in the office of the Water Resources Department, 158 12th St. NE, Salem, OR, 97310, within
60 days from the date of mailing of this notice, or by September 10, 1997.

If test i against the proposed cancellation, the entirety of the Department's file in this
matter will be designated as the record and a Final Order will be entered canceling that portion of the
right in question.



If a protest is filed, the matter will be set for contested case hearing at a time and place reasonably
convenient to all parties, for the purpose of taking testimony and evidence from the parties and their
witnesses on the question of fact of the occurrence of five or more successive years of nonuse of that
portion of the water right in question.

Holders of a water right may also voluntarily relinquish their water right by filing a notarized
authorization to cancel with the Water Resources Department, Water Rights Section. In the event you
determine to authorize voluntary cancellation of the portion of the water right appurtenant to your

land, you do not need to file a protest. You should contact the Department or your local watermaster
for the proper form.

Jay & Bt
/ GARY L.BALL
Water Right Specialist

CERTIFIED MAIL —~ RETURN RECEIPT REQUESTED
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STATE OF OREGON
COUNTY OF MATILLA

CERTIFICATE OF WATER RIGHT

Thig Is to Certify, mha  =. r.mmmﬁsm?ﬂ‘:
9

of Forest Grove , State of , has made proof
to the satisfoction of the STATE ENGINEER of Oregon, of @ right to the use of the waters of
Umatilla River and McEsy Resarvoir constructed under Application No. R-7526,
Permit No. R-58L,
atributary of Columbia River
irrigation of 191.6 acres

under Permit No. 16393 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from July 3, 19L5

for the purpose of

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
L.79 cubic feet psr second ;

or its equivalent in case of rotation, measured af the point of diversion from the stream.
The point of diversion is located in the SE} NE}, NE} Wi, Section 12, T. 2 N., R. 30 E.,
W.M.; Wi% SW}, SW; SW}, Section 7; NEX N4, Section 185 T. 2 N., R. 31 E., W.M.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to ons=fourtiath of one cuble foot per second
peracre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed L} acre feot per acre for each acre irrigated
during the irrigation season of each year, and shall be subject to contract No.
14-06-100-1336 with the Bureau of Reclamation, a copy of which 4s on file 4in the
office of the State Engineer,

and shall
conform to such regsonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, end to which such right is
appurtenant, is as follows:

1L

6.8
13.4 acrea NE: NE

12,8 acres Wi NE

28.6 acres SEL NE
12,6 acres NE: N4

8.8 acres NI: N4
15.6 acres HE; ssi
Section 12

T. 2 M., R, 30.B:;, W.M,

The right to the use of the water for the

use herein described.

Tl acres SWi Wi

32,8 acres MW} SW

15.3 acres W

0.1 acre SWi SEL
Section T

10.0 acrea Nd m:i

8.L acres NE} NW4
Section 18

T. 2 Nt' RI 31 E-' wIH.

purposes aforesaid is restricted to the lands or place of

WITNESS the signature of the State Engineer, affized

thisdate. pppyL 5 1961

LEWIS A, STANLEY

State Engineer

Recorded in State Record of Water Right Certificates, Volume 20 ,page 28 184

-~
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WATER
June 26, 1997 RESOURCES
DEPARTMENT

B & G Resources, Inc.
c/o Kenneth E. Gustafson
18270 SW Boones Ferry Rd
Portland, OR 97227

REFERENCE: Temporary Transfer 7771 and Transfer 7772

We have received affidavits from the Watermaster and Assistant
Watermaster alleging non-use on the lands involved in these
transfer applications.

Because of the nature of the allegations, we are withholding
further action on Temporary Transfer Application 7771 and
Transfer Application 7772, pending the outcome of the
cancellation proceeding.

If you have any questions, please call me at (503) 378-8455,
extension 275, or (in-state only) (800) 624-3199.

Sincerely,

LARRY H. NUNN
Transfer Coordinator

cc: Schroeder Law Offices
Dale VanSchoiack, CWRE
Tony Justus, Watermaster
H. Richard (Dick) Snow
Stanfield Irrigation District
Gail Achterman, Stoel Rives

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130
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May 23, 1997

WATER
B & G Resources, Inc. RESOURCES
18270 SW Boones Ferry Rd. DEPARTMENT

Portland, OR 97227

REFERENCE: Transfer 7772

We received your water right transfer application requesting (a change in APOD)
for use of water from Umatilla River and McKay Reservoir. The application was
accompanied by § 85. Our receipt 12363 is enclosed.

By copy of this letter, we are asking the Watermaster for his usual report

regarding the potential for injury to existing water rights which may be caused
by the change.

Your application will be examined to determine if additional information is
needed. You will be contacted following this examination. If you have a
specific reason why your application should be examined ahead of other
applications, please send us a letter describing your reason. We may be able
to examine your application ahead of others.

You may not use water from the new point of diversion until the transfer
application has been approved. 1In order to avoid any possible forfeiture of
the water right, you should continue to use the water as described by your
existing water right.

We will notify you if additional information or corrections to the application
or map are reguired.

If you have any questions, please call the Transfer Section, (800) 624-3199 or
(503) 378-3739.

Sincerely,

Pl e e

i?hftARRY H. NUNN

Water Rights Specialist
LHN:gjt

[ad i Tony Justus, Watermaster
Dale G. VanSchoiack, CWRE #333

enclosure

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130
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WATER RESOURCES DEPT.
SALEM, OREGON

June 2, 1997

Larry Nunn

Transfer Coordinator

Oregon Water Resources Department
158 12th Street NE

Salem, OR 97310-0210

RE: Transfer 7772
Dear Mr. Nunn:

[n your letter of May 23, 1997 to B & G Resources, Inc. regarding the above referenced transfer
you asked if for specific reasons why this application should be examined ahead of other
applications. This application and the temporary transfer application (T-7771) require the
immediate processing of additional point of diversion to enable the use of the temporary transfer.

Since the irrigation season has started we are requesting that you process this application as soon
as possible. Should you have any questions regarding this request please contact the undersigned
at the Hermiston office.

Sincerely,

Leann Rea
Paralegal



2 ECERN/EN
State of Oregon = ) N R
WATER RESOURCES DEPARTMENT ‘
APPLICATION FOR TRANSFER OF WATER RIGHT JUN 1 3 1997

1997
Amended June WATER RESQURCES DEF{.

Applicant: B & G Resources Inc. In care of Kenneth E.Gustafson SALEM, OREGON
Mailing Address: 18270 SW Boones Ferry Road
Porland OR 97227 (503) 639-6777
City or Town State Zip Phone
Type of Change: Additional Point of Diversion
(In point of diversion. place of use, use herelofore made of the waler)
1. WATER RIGHT
A) Is the water right in your name? No If not, list name below:
(Yes, MNo)
E._F, Buringham & sons
B) Was the waler right determined by a court decree? No
(Yes, Na)
1 if yes, list the title of the proceedings:
2. Certificate No:
C) Was the water right acquired by a waler permit? Yes
(Yes, No)
1. If yes, list the Permit No: 16303
2. Certificate No: 28484
D) Date of priority right: July 3 . 1945
E) What are your reasons for the proposed changes? This reques! for an additional point of diversion
i facili orary lransfer ter ri h 7 irrigati nd for rmanen
JAransfer of waler rights in the future
F) The water will be completely applied o the proposed use on or before: August 15 |, 1997

2. LOCATION OF AUTHORIZED USE

A)  Whatis the source of water (river, stream, well)? _Umatilla River and McKay Reservoir constructed under
Application No, R - 7526, Permit No, R - 584, a tributary of the Columbia River

B Describe the authorized points of diversion:
Location in Reference lo Survey Comer 1/4,1/4 of Seclion Section Township Range

700'S + 3100'E From the NW corner Seclion 18 NE 1/4  NE 1/4 18 2N 3NE
100'S + 2230°'E From the NW comer Seclion 18 NE 1/4  NW1/M 18 2N A E
680'N + 1250°'E From lhe SW comer Section 7 SWiMd  SW1Md 7 2N NE
1540°N + 1410'E From the SW comer Seciion 7 NW 1/4 SW 1/4 T 2N J1E
1930'S + 60'W From the NE corner Seclion 12 SE 1/4 NE1/4 12 2N 30E
1330'S + 610'W_ From the NE comer Seclion 12 SE 1/4 NE1/4 12 2N 30 E
960°S + 3580'W _From the NE comer Section 12 NE 1/4 NW 1/4 12 2N 30E
1050'S + 3680'W Fromthe MNE comer Section 12 NE14 NW14 12 2N WE

C) What is the name of the dilch used? NIA

D) What is the use to which the walter is applied? Irrigation of crops

E) Give the location of the authorized area [rrinated or place of use other than for irrigation?
Township Range Seclion 1/4.1/4 of Section No. of acres irrigated
See altachment A

F) Is the land within an irrigation district? Yes No__ X
If yes, which district?

G) County Umatilla
3.  LOCATION OF PROPOSED USE:

NOTE: Answer gquestion A only if the application is for a change in the point of diversion.
A) Describe the proposed point of diversion:

Location in Reference lo Survey Comer 1/4,1/4 of Section Section Township Range

See atlachmenl A

WAXIWATERGHT WIP 081087
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JUN 1 3 1997

NOTE: Answer questions B, C, D, and E only if the application is for a change in use or place of use. WATER RESOURCES DEP

SALEM, OREGON

B) Are the lands from which you propose to transfer your water right free of all encumbrances? __ N/A

(Yes, No)
C) If no. give the description below of existing encumbrances:
Encumbrance Held By Amount
D) What is the use to which the waler will be applied? NIA
E) Give the proposed location of the area irrigated. or place of use if other than for irrigation:
Township Range Section 1/4.1/4 of Seclion Mo. of acres irrigated
4, EXHIBITS

The following exhibits shall be attached to and made part of the application:

A) A map prepared by a Certified Water Right Examiner showing the location of the present and proposed points
of diversion, the authorized and proposed places of use and, if any, lands from the existing right that would not

be subject to transfer.

B) A copy of the current recorded deed to the subject lands.

C) Affidavits from any other landowners or encumbrance holders with interest in the original water right stating that
they have no objection o the proposed transfer.

D) Evidence that the water has been used within the last five years.
5. NAME AND ADDRESS OF RECEIVING LANDOWNER(S) IF OTHER THAN APPLICANT:

H. Richard (Dick) Snow

— 33263 Oregon Trail Road Echo, OR 97826
6. REMARKS:
I(we) Kenneth E. Guslafson , applicant(s), hereby

swear that |(we) have read the above application for transfer of water right and that the statements made are true

and correct. Dated and signed this

(Notarial Seal)

WIXWATERGHT. WIP

day of e gre
Ei (Signature) 5 é
(Signatura)

Subscribed and sworn to before me

Notary PUBIE for Oregon

My commission expires:

o0a10a7



ATTACHMENT A

WATER RESOURCES DEPT.
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JUN 1 3 1997

SALEM, OREGON

2, E) Give the location of the authorized area irrigated or place of use other than for irrigation’?
Township Range Section 1/4, 1/4 of Section Acres
2N 30E 1 SE SW 1.4
ZN 30E 1 SW SE 6.8
2N 30E 12 NE NE 13.4
2N 30E 12 NW NE 12.8
2N 30E 12 SE NE 28.6
2N 30E 12 NE NW 0.1
2N 30E 12 NE SE 15.6
2N 31E 7 SW NW 7.4
2N J1E 7 NW SW 32.8
2N 31E 7 SW SwW 17.6
2N 31E 7 SE SW 15.3
2N 31E 7 SW SE 0.1
ZN 31E 18 NW NE 10.0
2N 31E 18 NE NW 8.4
3. A) Describe the proposed points of diversion:
Location in Reference to Survey Corner 1/4,1/4 of Section Sec Twnsp Range
700'S + 3100'E From the NW comer Section 18 NW 1/4 NE 1/4 18 2N 31E
100'S + 2230'E From the NW corner Section 18 NE 1/4 NW1/4 18 2N 31:E
B80'N + 1250'E From the SW comer Section 7 SW1/4 SW1/4 7 2N 31E
1540°'N + 1410'E Fromthe SW cormner Section7 NW 1/4 SW1/4 7 2N JE
1930'S + 60'W From the NE comer Section 12 SE 1/4 NE1/4 12 2N 30 E
1330'S +610°W From the NE comer Section 12 SE 114 NE 14 12 2N A0 E
960'S + 3580'W From the NE corner Seclion 12 NE 1/4  NW 1/4 12 2N 30.E
1050'S + 3680' W Fromthe NE comer Seclion 12 NE1/4 NW1/4 | 12 2N A0 E
380'N +650'E  Fromthe SW comer Sectlion 31 SW14 SW 14 3 aN a0 E
WAXIWATERGHT.WIP

oe10a7

b
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% RECEIVE

State of Oregon MAY 1 9 1997
WATER RESOURCES DEPARTMENT

APPLICATION FOR TRANSFER OF WATER RIGHT  '“ATEA RESOURCES pepy
SALEM, OREGON

Applicant: B & G Resources, Inc. _Incare of Kenneth E. Gustafson
Mailing Address: 18270 SW Boones Ferry Road } ﬁ F | “Fi" D
Portland OR 97227 (50316306777 o, '
ity or Tawn tate ip Phone ‘
Type of Change: Additional Point of Diversion N 13 1997
(in point of diversion. place of use, use heretofore made of the waler) WAT =5
Ll = [ : o —
1. WATERRIGHT SALE i 1;__“F_E3~S DEPY,
A) Is the water right in your name? No If not, list name be YUREGON
(Yes, No) r o
E. F. Buringham & sons :___-'-:.1__.‘_,
B) Was the waler right determined by a court decree? {YNQN 7 b i B ;‘
es, No) -
1. Ifyes, list the title of the proceedings: AY g
WATE 193/
2: Certificate No: £ 1 AEc A =
SALEy, UNCE
C)  Was the waler right acquired by a water permit? Yes M, CRE- - J OEpy
{Yes, No) o
1. If yes, list the Permit No: 16393
2. Certificate No: 28484
D)  Date of priority right July 3 1945

E)  What are your reasons for the proposed changes? _______This request for an additional point of diversion

JAransfer of water rights in the future.

F) The water will be completely applied to the proposed use on or before: August1s 1097
2, LOCATION OF AUTHORIZED USE
A) What is the source of waler (river, stream, well)? _ Umatilla River and McKay Reservoir construcied under
Application No. R - 7526, Permit No. R - 584, a tributary of the Columbia River
B) Describe the authorized poinis of diversion:

Location in Raference to Survey Corner 1/4,1/4 of Section Seclion Township Range

700'S + 3100'E From the NW cormer Section 18 NE 1/4 NE 114 18 2N 31 E
100'S + 2230'E From lhe NW corner Seclion 18 NE 1/4  NW1M 18 2N JE
GBO'N + 1250'E From lhe SW corner  Seclion 7 SW1/4 SW1/4 7 2N JE
1540'N + 1410'E_From the SW comer Section 7 NW 1/4 SW 1/4 T 2N MNE
1930'S + 60'W From lhe NE comer Seclion 12 SE 14 NE1/M4 12 2N 30E
1330'S +510'W _From the NE comer Section 12 SE 1/4 NE 114 12 2N 0 E
960'S + 3580'W From lhe NE comer Section 12 NE 1/4 NW 1/4 12 2N NE
1050'S + 3680°' W _From the NE comer  Section 12 NE1/4 NW 1/4 12 ZN 30E

C) What is the name of the ditch used? N/A

D) What is the use to which the water is applied? Irrigation of crops

3] Give the location of the authorized area irrigated or place of use other than for irrigation?

Township Range Section 1/4.1/4 of Seclion No. of acres irrigated

See altachment A

F) Is the land within an irrigation district? Yes No __X
If yes, which district?

G) County Umatilla
3. LOCATION OF PROPOSED USE:

NOTE: Answer question A only if the application is for a change in the point of diversion.

A) Describe the proposed point of diversion:

Location in Reference to Survey Corner 1/4,1/4 of Section Seclion Township Range

See attachment A

W.XWWATERGHT.WIP 051507



NOTE: Answer questions B, C, D, and E only if the application is for a change in use or place of use. /’/ u‘ 72\

B) Are the lands from which you propose to transfer your waler right free of all encumbrances? __ N/A
PEXED =

o

C) _Iif no, give the description below of existing encumbrances:

W L-;._J

Encumbrance Held By Amount JUN 18 1997
WATERHESO|IRCES DEPT
Sal LT.I-!.. ;HEGDN E
D) What is the use to which the water will be applied? N/A

E) Give the proposed localion of the area irrigated. or place of use if other than for irrigation:
Township Range Section 1/4,1/4 of Seclion Mo. of acres irigated

4. EXHIBITS

The following exhibits shall be attached to and made part of the application:

A) A map prepared by a Certified Water Right Examiner showing the location of the present and proposed points
of diversion, the authorized and proposed places of use and, if any, lands from the existing right that would not
be subject to transfer.

B) A copy of the current recorded deed lo the subject lands.

C) Affidavits from any other landowners or encumbrance halders with interest in the original water right stating that
they have no objection to the proposed transfer,

D) Evidence that the water has been used within lhe last five years.
5. NAME AND ADDRESS OF RECEIVING LANDOWNER(S) IF OTHER THAN APPLICANT:
H. Richard (Dick) Snow

33263 Oreqon Trall Road Echo, OR 97826
6. REMARKS:

I(we) Kenneth E. Gustafson applicant(s), hereby

swear that [(we) have read the above application for transfer of water right and that the statements made are true

and correct. Dated and signed this day of .19 _97

] < /LR
atly for

(Notarial Seal) T AT LSS QQJ,Q-.LM

My commission expires: _1 © [ 12~ [1499 ¥

OFFICIAL SEAL
MAUREEN E REDENBAUGH
NOTARY PUBLIC - DREGON

COMMISSION NO, 038602 — N
MY COMMISSION EXPIRES OCT. 12, 1808 > = Fad =l

ol =

M W E

MAY 1 91997

1 EQ DE'r’ | T
WATER RESOURCES

WOOWATERGHT.WIP 051597



ATTACHMENT A

2 E) Give the location of the authorized area irrigated or place of use other than for irrigation? /, }
Township Range  Section Q/Q Acres /( /I /}
2N 30E 1 SE SW 1.4
2N 30E 1 SW SE 6.8 P AR e,
'Y Y b
2N 30E 12 NE NE 13.4 %
2N 30E 12 NW NE 12.8 JUN 1 3 1997
2N 30E 12 SE NE 28.6 WATS R
2N 30E 12 NE NW 12.6 =1 ESC ! ICES DER
N 30E 12 NW NW 8.8 SALEM, UHEGON
2N 30E 12 NE SE 15.6
2N JIE 7 SWNW 7.4
2N J1IE 7 NW SW 32.8
2N 31E 7 SW SwW 17.6
2N 31E T SE SW 153
2N J1E 7 SW SE 0.1
2N 31E 18 NW NE 10.0
2N 31E 18 NE NW 8.4
= A) Describe the proposed points of diversion;
Location in Reference to Survey Comer 1/4,1/4 of Seclion Section Township Range
700'S + 3100'E From the NW comer Seclion 18 NW 1/4 NE 1/4 18 2N 31E
1000S + 2230'E From the NW corner Seclion 18 NE 174  NW1/4 18 2N HNE
G80'N + 1250'E From the SW corner Seclion 7 SWil4 SwWi/4 7 2N NE
1540'N + 1410°E  From the SW comer Section 7 NW 1/4 SW1/4 ' 2N NE
1930'S + 60'W From the NE comer Seclion 12 SE 1/4 NE1/4 12 2N 30E
1330' 5 + 610'W From (he NE corner Seclion 12 SE 14 NE1/4 12 2N J0E
960' S + 3580' W From the NE comer Seclion 12 NE 1/4 NW 1/4 12 2N 30E
1050°'S + 36B0'W Fromthe NE comer Seclion 12 NE 1/4 NW 1/4 12 2N 30E
‘N +B50'E  From comer _ Section 31 |_SW 1/4__SW 1/4 31 3N 30E

WAOWATERGHT.WIP

r""‘!lr\ o am e
I.;n_-..E'-_-' al W tﬂ;j

MAY 1 9 1997

WATER RESOURCES DEPT.

SALEM, OREGON

051597



5-F3-97
INTEROFFICE MEMO
TO:

WATER
TRANSFER SECTION DATE:_S/S6/%7

RESOURCES
FROM:

WATERMASTER, DISTRICT# 5 _

DEPARTMENT
(SIGNATURE) %M

SUBJECT: WATER RJGHTTRANSéR{ TP SR

A changein: POU A~ POD POA USE

In the name(s) of B Q( G ,R~’f"‘:‘>DL{J”‘CE%ﬁ1 T he.

In my opinion (assuming the right is valid), the pro

of water.

340 ‘WIS
“Dggﬂnogaﬁ y3ALVM

1430 52

1661 2.~ NAOF
@gan3d3d

MAY BE MADE WITHOUT INJURY

right.

* to an\existing water

*The approval of this transfer application would result in injury to other water rights because
Canacs T Serye Rece [huds™ Frow e 2ropised
77, i, ) g 60. _L

.
)
[
The existing right may not be valid because ACKE S ( /i #ST-J JM VC Frne Lo ool -
Qa7 Mt tmno JL Py — lezp y ,;{""
f U S A‘l'f '1
o'
Headgate notices HAVE HAVENOT Been issued for diversion from the source(s)which
serve(s) this right.
If for change in point of diversion, is there any intervening point(s) for diversion between the
authorized and proposed points of diversion? (Yes or No) /y/ =
In my opinion, the order approving the subject transfer application should include the following in
regard to the appropriator installing suitable measuring devices in the diversion works:
V4 E (1) PRIOR to the diverting of waterat the new point of diversion . . .
: - G,
(2) WHEN IN the judgement of the watermaster it becomes necessary . . . praae
\ \:\ ‘-; ’:
The enclosed copy of the transfer application and map(s) is for your records. lags-
Commerce Building ‘
158 12th Street NE
Salem, OR 97310-0210 |

(503) 378-3739
FAX (503) 378-8130
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AFFIDAVIT OF USE

STATE OF OREGON )
) ss
County of Umatilla )

I, Kenneth E. Gustafson '
being duly sworn, depose and say:

(1) I am the Owner of lands to
which the water rights described in the attached transfer
application and alternate acre petition are perfected or
appurtenant; and

(2) I, and/or my lessee, have used these water rights at
least once in the last five years; and

(3) I have never intended to abandon or forfeit these water
rights.

(4) The land from which the water right is removed will
receive no water under the appurtenant rights during the time
authorized in the order allowing this transfer.

SUBSCRIBED AND SWORN to me this 7%-:1@ of !
1997. : :7!

7 / f i Notary Public of Oregon

My commission
e ﬂr"!.'.l?' r‘ﬂ’:ﬂa
B

Sl .1 -L'\l] [
Sl 1
r:'ﬂ wy e

W LOBT

=yl 'HGES DEPT‘
R RESOLR
wj\TEﬁAL‘EM. O:_EEDN

expires:f;{&?@?f

OFFICIAL SEAL
KATHERINE J, SCHROEDER
NOTARY PUBLIC - OREGON

COMMISSION NO.028162
TMMISSION EXPIRES DEC. 05, 1667

1 - AFFIDAVIT OF USE
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ASSIGNMENT
We, Gloria Lewis and Nomad Alfalfa, Inc., water rights certificate holders and owners of
land which may be appurtenant to Certificate #28484 held in the name of E.F, Burlingham &
Sons, hereby assign any and all interest we might have in the aforementioned certificate as filed in
the office of the Water Resources Director, to:

B & G Resources, Inc.

(Name of New Owner)
3132 S.E. Tindall Circle Portland Multnomah  Oregon 97202
(Mailing Address) (City) (County) (State) (Zip)  (Phone)

This water right is assigned to the new owner and includes any right to transfer all or a
portion of the water right identified in the aforementioned water right even though the

undersigned may hold a trust deed on the appurtenant property.

[ hereby certify that I have notified all other owners of the property described in thq” _;*" e
e e e ;..‘.h!l'
Certificate of this request for assignment. MAY 1 9 1997
Witness my hand this 2 ¢ day of r?lu_,,“d“ , 199G WATER RESOURCES DEPT.
7 SALEM OREGON
Certificate Holder JZQ‘-UJ‘— \L_..A.—-J
Gloria Lewis

- L/ o .
Certificate Holder %—uﬁ \,L:Aa\r‘-‘ ; / ,LJJ.‘—‘LJ"I—‘-(‘L

Nomad Alfala, Inc.
By Gloria Lewis, President

-----------------------------------------------------------------

The completed assignment must be submitted to the Water Resources Department,
together with a recording fee of $10. Additional pages will cost $5 per page.

WATER RESOURCES DEPARTMENT
158 12TH STREET NE
SALEM, OREGON 97310-0210



1135 NE. DAVIS " T SCHROEDER PO, BOX 1362
i 115 W, HERMISTON AVE. STE. 140

|
PORTLAND, OR 97232 : b LAW OFFICES HERMISTON, OR 97518

TELEPHONE (503) 232-T110
FAX (513) 2I%=076 TELEPFHONE (541 ) 564-9290
FAX (34 1) S64-00 58

Legal Support for People Feeding the World

RECEIVED

JUN 2 6 1897

June 20, 1997 WATER RESOURCES DEPT.
SALEM, OREGON

Larry Nunn

Transfer Coordinator

Oregon Water Resources Department
158 12th Street NE

Salem, OR 97310-0210

RE: Transfer 7772
Dear Mr. Nunn:

Please find enclosed the affidavit of publication provided by the Hermiston Herald for the above
referenced transfer application. Please note the last date of publication of this notice was June 17,
1997.

Should you have any questions, please contact the undersigned at the Hermiston office.
Sincerely,

(T rin (e

Leann Rea
Paralegal

Enclosure
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NOTARY PUBLIC - OREGON
COMMISSION NO. 035185

@ i
W/ Y COMMISS

OFFICIAL SEAL
DY KAY HALL

IDN EXPIRES JONE 24, 19%8

RECEIVED

JUN 2 6 1997

WATER RESOURCES
J DEPT.
SALEM, OREGON

NOTICE OF
WATER RIGHT
TRANSFER 7772

B & G Resources, Inc. filed an
application  with  the  Water
Resources Department for an addi-
tional point of diversion of water as
provided by ORS 540.510" to
540.530. :

Certificate 28184, in the name of
E.F. Burlingham & Sons, includes a
right limited to 4.79 cubic foot per
second from the Umatilla River and
McKay Reservoir, with a priority
date of July 3, 1945 for irrigation of
191.6 acres.

The points of diversion for this
right are in the SE1/4 NE1/4, NE1/4
NW1/4, Séction 12, T2 N, R 30 E,
WM; NW'1/4 SWI/4, SWI/M4
SW1/4, Section 7; NEI/4 NW1/4,
Section 18; T2 N, R31 E, WM.

The applicant proposes to add a
point of diversion, the Furnish
Canal, in the SW 1/4 SW1/4, Section
31, T3 N, R 30 E, WM; 380" North
and 650° East (rom the SW corner,
Section 31, '

Protests may. be filed by persons
who think their water right may be
injured by this change. Additional
information or forms and rules for
filing protests are available from the
Water Resources Department by
calling (800) 624-3199. 1f a protest
is filed a hearing may be held.

The last date of publication is
June 17, 1997. IF N O PROTEST
IS FILED WITHIN 30 DAYS, THE
CHANGE MAY BE APPROVED
WITHOUT A HEARING, :

Published: June 3, 10, 17, 1997,

#1991,



11535 NE DAVIS

By SCHROEDER ... ergmoxe

TELEPHONE (503) 232-7110 | e T HERMISTON, OR 97818
Fuum:n:m = LAW OFFICES TELEPHONE (541) 3649290
FAX (4413 5640158

Legal Support far People Feeding the World

rﬁ?.ﬂﬁﬁﬁ FETEA

E oy eTeE )
P S o e

JUN 1 3 1997

June 11, 1997 WATER RESOUFCES DEPI.
SALEM, OREGON

Larry Nunn

Transfer Coordinator

Oregon Water Resources Department
158 12th Street NE

Salem, OR 97310-0210

RE: Temporary Transfer 7771 and Transfer 7772
Dear Mr. Nunn:

Enclosed please find the above reference applications. As requested in your letter of May 28,
1997 our consultant and the Water Rights Examiner plotted the property lines on the maps. We
agree that a portion of the water right in the NW1/4 NW1/4, Section 12 does not belong to B &
G Resources, and we have therefore removed that portion from our map.

The manager of the Stanfield Irrigation District submitted the District’s approval for the use of
the Stanfield Irrigation District's facilities. Unless we hear otherwise, we will assume that this
letter satisfied your request for a statement from the Irrigation District.

The public notice for the transfer application was submitted to the local newspaper for
publication. The affidavit of publication from the newspaper has not been received. Upon
receipt, the affidavit will be forwarded as requested.

Your letter of June 3, 1997 represents that the report from the Watermaster indicates that the
lands at the SE end of the northerly field, NE of the river, and beyond the fence were not irrigated
within the past five years. And, that the lands SW of the river and the most westerly field were
not irrigated for more than five years. Our client does not agree. Our client informs us that at the
time of purchase, they were lead to believe that all the water rights appurtenant to these lands
were valid.

For the purpose of expediting the processing of these transfer applications, we have amended the
applications. I[n the submitting of these amended transfer applications, we not admit that the
statements made by the Watermaster in his report are accurate. We suggest that a cancellation
proceeding be initiated by Watermaster’s affidavit if the Department wishes to pursue the
Watermaster’s claims.



Larry Nunn
Page 2

June 11, 1997

Should you have any further questions concerning any portion of these amended transfer R g B
application please contact the undersigned at the Hermiston office. ® : W Qo

JU )
Sincerely, JUN 1 3 1997
d}é‘«,’u G IR SESOURCES DEPT,
SH: i JREGON
Leann Rea
Paralegal
Enclosure

cc: B & G Resources, %Ken Gustafson
Dick Snow



gy e

State of Oregon MAY 1 9 1997

WATER RESOURCES DEPARTMENT WATER p oy
APPLICATION FOR TRANSFER OF WATER RIGHT RESOURCES DEPT, { D W

SALEM, ofe GON f
Applicant: I

Mailing Address: ____ 18270 SW Boones Fenv Road

Portiand E E@! Ima %&??T
City o Town 5

(in point of crverson. pace of Lse wse hereinione Taoe Of e water)

1. WATER RIGHT
A)

Type of Change:

|5 the walar right in your nama? Hﬁq If not, list name below:
Tea, o
_ E F Quydngham&sons - S
e : 4
B Was the water determined by a courl decree? No : 5
) right by R Ty ; ]
1. Il yes, iist the title of the proceedings: 4 15
WATEH = Ja7
2. Certificale No: i net -
SAlEM - TETS aey
C)  Was the water right scquired by a waler permit? "7 A s T 'f’t'?r'._
p—— ", -
1. I yes, list the Permit No: 16393
2. Certificate No: 28488 —
D)  Date of priority right: July 3 1945
E)

F}  The water wil be completely applied 1o the proposed use on of before: Avcust1s 1997

2. LOCATION OF AUTHORIZED USE
Al What is the source of water (river, stream, well)?

Location in Refarence o Survey Cotnar 144,14 of Section Sechion Township Range
700'S + 3100'E From the NW comar Section 18 NE 14 NBAM 18 N NE
1008 + 2230 E From the NW comer  Seclion 18 MNE 14 NWIM » 18 2N MNE
BB N + 1250'E From the SW comer Section 7 EW1M SWid - T 2H 31E
1540° N + 1410 E_From the 5W comer  Section 7 NW 14 5W 14 I 2N NE
1830'S + 60'W From the NE comer Section 12 SE 14 NE1M - 12 2N HNE
1330' 5+ 610°'W__From the NE comer Seclion 12 SE 14 MNEIM 12 2N J0E
980" § + 3580' W From the NE comer  Section 12 NE 174 NW 1 - 12 N J0E
1050°'S + 3880'W From the NE comer  Saction 12 NE 14 NW 14 12 2N 30E

C) What is the name of the dilch used? NIA

D) What s the use to which the waler is apped? _____Imigation of crops

E) Give the location of the authorized area imigated or place of use other than for krigation?
Township Range Seclion 1/4,1/4 of Saclion No, of acres irigaled
Seas attachmeanl A
F) Is the land within an imigation district? Yes No _X

I yes, which district?

G)  County Umplila
3.  LOCATION OF PROPOSED USE:

NOTE: Answer quastion A only if the application is for a change in the poinl of diversion.
Al Describg the proposed point of diversion:
Location in Reference to Survey Camer 144144 of Section Saction Township Range
Ses attachment A




NOY Ammrmllmﬂ.c.n.lndEmhlihlpphlﬂmhhradmlnn&huuwphuofm’r; 77\ ‘
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w of existing encumbrances:
Encumbrance Held By Amount
o
/{Whhmtnmwmmmmw NIA
EJ/GMMWM*" f the area irigated, or place if other than foririgation:
Township Range Sechion 174,114 of Section No. of acres Irrigated
4. EXHIBITS
The following exhibits shall be attached to and made part of the application:
{[ a1 ,L,; f,.u A) A map prepared by a Certified Water Right Examiner the location of the present and proposed points
N‘f f’ 22 ;l‘mur:igxlhanmhnﬂMIndmpuudplamlolu se and, If any, lands from the existing right Ihat would not
subject to transfer,

B) A copy of the current recorded deed o the subject lands.

C) Afidavits from any other landowners or encumbrance holdars with Interest In the original waler right stating that
they have no objection to the proposed transfer,

D) Evidence thal the water has been used within the Inst five years.
5, NAME AND ADDRESS OF RECEIVING LANDOWNER(S) IF OTHER THAN APPLICANT:

H. Richard (Dick) Snow

— 33263 Oregon Trall Road Echo, OR 97828
6. REMARKS:

I(we) Keoneth €. Gustafson applicant(s), hareby
swear that I{we) have read the above application for transfer of water right and that the statements made are true
and correcl. Dated and signed this day of 19 _87

; Mﬁ.. e
ALy far
&L%ﬂ“ ol
Subscribed and swom to before me

(Notarial Seal) I[I;!%i;h g MM
iy Public lor Oregon

My commission expires; _L & | 12~ [184 %

OFFICAL SEAL
MAUREEN E REDENBAUGH
NOTARY PUBLIC - DREGON

COMMISSION NO, 038602 - ap
MY COMMISSION EXPIRES 02T, 11, 1640 E.‘-----J-ar""'

Eoigal & e

MAY 1 8 1397

DEY -
TER FIESDL.P-" £s

WOWATERGHT WIP 051567




Oregon
WATER

RESOURCES
DEPARTMENT

June 3, 1997

B & G Resources, Inc

c/o Schroeder Law Offices
P.0O. Box 1392

Hermiston, OR 97838

REFERENCE: Temporary Transfer 7771 and Transfer 7772

We received a report from the Watermaster concerning the
temporary transfer application. He says a portion of the land
proposed to be moved has not been irrigated for more than five
years. These are the lands at the SE end of the northerly field,
NE of the river, beyond the fence. The Watermaster said the
lands up the fence have been watered, but the sprinklers did not
go beyond the fence.

If you agree, these lands need to be removed from the
application. If you do not agree with the Watermaster, please
submit a statement describing when the lands beyond the fence
were irrigated and the crop grown.

We also received a report from the Watermaster concerning the
transfer application requesting an additional point of diversion.
He says the lands SW of the river and the most westerly field
have not been irrigated for more than five years. He says only
the fields NE of the river, except that described above, have
been watered.

If you agree with the Watermaster, you should remove the non-
irrigated lands from the applications. If you do not agree with
the Watermaster, please submit a statement describing when the
lands were irrigated and the crops grown.

If, as the Watermaster says, the lands have not been irrigated
for over five years, those portions of the water right are
forfeited and should be cancelled and removed from the water
right record.

We recently returned the applications and maps for
correction. Please make the appropriate corrections
described in this letter within the time limit defined in
our May 28, 1997 letter.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130




B & G Resources, Inc Page 2
c/o Schroeder Law Offices

REFERENCE: Temporary Transfer 7771 and Transfer 7772
June 3, 1997

If you have any questions, please call me at (503) 378-8455,
extension 275, or (in-state only) (800) 624-31989.

Sincerely,

LARRY H. NUNN
Transfer Coordinator

cc: B & G Resources, Inc.
Tony Justus, Watermaster
Dale VanSchoiack, CWRE
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WATER
May 28, 1997 RESOURCES
DEPARTMENT

B & G Resources, Inc.

c/o Schroeder Law Offices
P.O. Box 1392

Hermiston, OR 97838

REFERENCE: Temporary Transfer 7771 and Transfer 7772

We are examining the B & G Resources Inc. applications. There
are some problems which need to be resolved.

I attempted to plot the legal description in the deed which
accompanied the applications. The legal description described
the boundary to the center of the Umatilla River. The point
described is on an old channel of the river. Also part of the
legal description I could plot, in the NWX NWYX, Section 12,
appears to go through the field shown. This means B & G
Resources may not own the entire water right.

Please have your certified Water Right Examiner and consultant
plot the property lines on the maps. This will make it possible
for us to follow the legal descriptions and insure that, indeed,
B & G Resources is the water right holder, as we are required to
do.

We would like a statement from Stanfield Irrigation District
saying that they approve the use of their canal for the delivery
of this water. We would also like this statement to say they
approve the temporary placement of this right within their
boundary.

Notice of the transfer application must be published in a local
newspaper having general circulation in the area of the water
right. Enclosed is the notice which must be published. It must
be published once a week, for three consecutive weeks. Following
the last publication, please submit the affidavit of publication
supplied by the newspaper. Please have the newspaper insert the
last date of publication in the appropriate place in the notice.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



NOTICE OF WATER RIGHT TRANSFER 7772

B & G Resources, Inc filed an application with the Water Resources
Department for an additional point of diversion of water as provided
by ORS 540.510 to 540.530.

Certificate 28184, in the name of E.F. Burlingham & Sons, includes a
right limited to 4.79 cubic foot per second from the Umatilla River
and McKay Reservoir, with a priority date of July 3, 1945 for
irrigation of 191.6 acres.

The points of diversion for this right are in the SE¥ NEY, NEX NW,
Section 12, T 2 N, R 30 E, WM; NWX SWX, SWX SW¥, Section 7; NE¥X NWX,
Section 18; T 2 N, R 31 E, WM.

The applicant proposes to add a point of diversion, the Furnish Canal,
in the SWYX SWX, Section 31, T 3 N, R 30 E, WM; 380' North and 650’
East from the SW corner, Section 31.

Protests may be filed by persons who think their water right may be
injured by this change. Additional information or forms and rules for
filing protests are available from the Water Resources Department by
calling (800) 624-3199. If a protest is filed a hearing may be held.

The last date of publication is [LAST DATE OF PUBLICATION]. IF NO
PROTEST IS FILED WITHIN 30 DAYS, THE CHANGE MAY BE APPROVED WITHOUT A
HEARING.



2.

E) Give the location of the authorized area imigated or place of use other than for irrigation?

Township Range Section

2N
2N

2N
2N
2N
2N
2N
2N

2N
2N
2N
2N
2N

2N
2N

30E 1
30E 1
30E 12
30E 12
30E 12
30E 12
30E 12
30E 12
31E 7
31E 7
31E 7
31E 7
31E 7
J1E 18
31E 18

ATTACHMENT A

QQ

SE SW
SW SE

NE NE
NW NE
SE NE
NE NW
NW NW
NE SE

SW NW
NW SW
SW SW
SE SW
SW SE

NW NE
NE NW

Acres

14~
6.8 °
134
12.8
28.6~
12.6

8.8
15.6 -

74-
32.8-
17.6 -
1538
0.1 -

10.0 -
84 _

cOPY

< A) Describe the proposed points of diversion:
Location in Reference to Survey Comer 1/4,1/4 of Section Section Township Range
70005 + 3100'E From the NW comer Seclion 18 NW 1/4  NE 14 18 2N JNE
100'S + 2230'E From the NW comer Section 18 NE 1/4  NW1/M4 18 2N ANE
GBO'N + 1250°E From the SW comer  Section 7 SW1i4  SW 14 7 2N JE
1540'N + 1410°E From the SW comer  Section 7 NW 1/4  SW1/4 7 2N MNE
1930'S + 60'W From the NE comer Seclion 12 SE 14 NE1M4 12 2N 30E
1330'S+ 610'W_From the NE comer Seclion 12 SE 1M NE 1M 12 2N I0E
| _960'S + 3580°W From the NE comer Section 12 NE 1/4  NW 1/4 12 2N 30E
1050'S + 3680' W From the NE comer Seclion 12 NE 114  NW 1/4 12 2N DE
380'N +E50°E  Fromthe SW comer Section 31 SW /4 SW 1/4 31 3N 30 E

E"‘! L B L T
|

WATEL, nizcny;

MAY 1 9 1997

= LROY S CEPY
CALEM, GREGOM
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TRANSFER APPLICATION MAP
PERMIT 16393 CERTIFICATE 28484 : 7

TOWNSHIP 2 NORTH, RANGE 30 AND 31 EAST, WILLAMETTE MERIDIAN

|

@),
D
Z r

e e o e s . . . o S . .

]

i

]

: 14AC 1 6.8AC |#
,-_.";IF‘ ':‘\ i ye
1112 h RSN

—
[X]
b |
S e e e

e s T . s

N A
8.8AC \\\\ ;

i

I

T3N, R30E WM

PROPOSED; ADDITIONAL
P.0.D. LOCATED 380' NORTH
AND 650" EAST FROM SW,COR
SEC 31 i

e e e e . e e

11912
14 M3

e LRI ——
e e —

o e
e e o

- =

UTHORIZED POINTS OF DIVERSION

D. #1 700 FEET SOUTH AND 3100 FEET EAST FROM THE NW CORNMER SECTION 18, RI1E.WM.
.0.D. #2 100 FEET SOUTH AND 2230 FEET EAST FROM THE NW CORNER SECTION 18, R31E. WM,

D. #3 6B0 FEET NORTH AND 1250 FEET EAST FROM THE SW CORNER SECTION 7, R31E. WM.

D. #4 1540 FEET NORTH AND 1410 FEET EAST FROM THE SW CORNER SECTION 7, R31E. WM.
.0.D. #5 1930 FEET SOUTH AND 60 FEET WEST FROM THE NE CORNER SECTION 12, RIOE. WM.

D. #6 1330 FEET SOUTH AND 610 FEET WEST FROM THE NE CORNER SECTION 12, R30E. WM.

D. #7 960 FEET SOUTH AND 3580 FEET WEST FROM THE NE CORNER SECTION 12, R30E. WM.

D. #8 1050 FEET SOUTH AND 3680 FEET WEST FROM THE NE CORNER SECTION 12, R30E. WM.

N

g .
- .

Ty

W

rﬂa&ﬁmei%
\ a : y

X ' S/ A o 1320' 40"
. y f ? — 4 — - 26
L / 7 Sk o e —]
NOTE: THE PURPQSE OF THIS MAP 1S 1O DENTEFY THE APPROMMATE LOCATION
OF THE WATER RGHT, IT IS5 NOT SNTENCED TO PROVIDE 4 DRMA NION
FELATHWE TD THE LOCATION OF FROPERTY OWERTP 1522056
3522GU2.0WC
4/17/97

Architects & Engineers
Consultants, Inc. Kennewick, WA 99336




TRANSFER CHECK OFF LIST

TRANSFER FILE# ST

DATE RECEIVED 5 2 97

DATE MONEY SLIPPED 9 -20-77

DATE RECEIPTED SigR0 =Tl

VALID WATER RIGHT? _&-Yes__ No

TEMP ALT AC____(Bill or New) IRRDIST___ (BillorNew) PERM AMEND___(Kelly) DIVI!,L‘E:TmpD]HSﬂﬂ}
ENTEREDINDB _% ~* -77

CONTENTS MARKED D=0

3 COPIES MADE & STAMPED 5-2/—77
CERTIFICATEMARKED _5-2/-97
CERTIFICATE COPIED Sizal= 7
FINAL PROOF MAP COPIED s-2/-97

PERMIT MARKED e
PERMIT COPIED ATl
PERMIT MAP COPIED ___—
DECREE MARKED —
DECREE COPIED —

ADJUDICATION MAP COPIED _——
PULL APPLICATIONS 35 " 2/-9 7
FOLDER FILLED OUT* & ~2¢-77

COLOR CODED ——Yes

APP FOLDER MARKED 5-2¢ 77

TYPE BLACK BOOK 5 -2 1-777 (And color code)

ENTRIES CHECKED % ~22-7 7 CHECKED BY Az @)V =4 INIT FOLDER
LETTER SENT 5 "3~ 71D(copy of app & map) CWRE
PUBLIC NOTICEDATE S5-¢7-97

COPY TO WM S-FZF-77

BLUE FORM TO WM S .75 77

COPY TO GW POA, APOA, SW TO GW ONLY
BLUE FORM TO GW

COPY TO CWRE 5 77

INDEX CARD $R2-97

CALENDAR CARD 5-22-77

*SHRINK DATA IF THERE ARE MANY FILES INVOLVED AND TAPE TO FOLDER

TRANCHK V1197



STATE OF OREGON
WATER RESOURCES DEPARTMENT

HRDAO APPLICATION

158 12TH ST. N.E. INVOICE #
e L 1 2 3 B 3 SALEM, OR 97310-0210
378-8455 / 378-8130 (FAX)
RECEIVED FROM: ___| = - > Qﬁ' Loires APPLICATION
BY: e VAl PERMIT
TRANSFER |7 7 . 2
CASH: CHECK: # OTHER; (IDENTIFY) L
I Fzy-2Z [] [Foratreco [s X< —1
[0417 WRD MISC CASH ACCT _|
ADJUDICATIONS $
PUBLICATIONS / MAPS $
OTHER: (IDENTIFY) s
—  OTHER: (IDENTIFY) $
| REDUCTION OF EXPENSE o5 SRETRCET
PCA AND ORJECT CLASS VOUCHER # |:|
| 0427 WRD OPERATING ACCT | FC.P 66l
MISCELLANEOQUS
0407 COPY & TAPE FEES s
0410 RESEARCH FEES 5
0408 MISC REVENUE: (IDENTIFY) s
TC185 DEPOSIT LIAB, (IDENTIFY) s
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFAGE WATER s 0202 5
0203 GROUND WATER s 0204 s
0205 TRANSFER P 2 0206 $ 55
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR g 0218 5
LANDOWNER'S PERMIT 0220 -1
OTHER (IDENTIFY)
[0437  WELL CONST. START FEE
o211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS CARD #
OTHER (IDENTIFY)
[0539 LOTTERY PROCEEDS |
1302 LOTTERY PROCEEDS i:]
|0467  HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) 5
(1723 HYDRO LICENSE FEE (FW/WRD) s

NS T

RECEIPT # 12 3 6 3

i r e 2
B o 47 0

Distnbution-White Copy-Customes, Yellow Copy-Fiscal, Biue Copy-File, Buf! Copy-Fiscal



County:
Transfer:
Certificate:
Priority Date:
Name :

Address:
Change:

Source:
Authorized POD:
Proposed POD:

UMATILLA

7772

28484

7/3/1945

B & G RESROUCES, INC

18270 SW BOONES FERRY RD, PORTLAND
APOD

UMATILLA RIVER/McKAY RESERVOIR

2N 31E 7,18/2N 30E 12

3N 30E 31



—ar— —_— i .2 - = == p— —

Permn A—4M-1-82

T

STATE OF OREGON
COUNTY OF [MATILIA

CERTIFICATE OF WATER RIGHT

Thig s to Certifp, thee 5. r. BURLITEAM & SONS

of Forest Grove , State of (Oregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of & right to the use of the waters of
Umatilla River and McKsy Reservoir constructed under Application No. R-7526,
Permit No. R=-58l,
atributeryof Columbia River
irrigation of 191.6 acrea

under Permit No. 16393 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby

confirmed dates from July 3, 1945

for the purpose of

that the amount of water to which such right is entitled and hereby confirmed, for the purpases
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

1.79 cubic feet per second

or its equivalent in case of rotation, measured at the point of diversion from the stream,
The point of diversion is located in the SE} NE}, NE} MW}, Bection 12, T. 2 N., R. 30 E.,
W.M.j Na% SWh, 5w} SW}, Section 7; NE} Wi}, Section 18; T. 2 N., R. 31 E., W.M.

The emount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-fourtieth of one cubic foot per second
per acre, or its equivalent for each ncre irrigated and shall be further limited
to a diversion of not to exceed L} acre feot per acre for each acre irrigated
during the irrigation season of each year, and shall be subject to cantract Ho.
14~06-100-1336 with the Buresu of Reclamation, a copy of which is on file in the
office of tha State Engineer,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer,
A description of the place of use under the right hereby confirmed, and to which such right {s
appurtenent, is as follows:

6.6 acres SW
Section 1
e

1.l acres SE} SW}
i sek

12-& acres NW

28.6 acres SE

12.6 acrea NE IHI

8.8 acres I lﬂi

15-6 acras NE} SE
Section 12

T. 2 “I’ E. 3‘0 Bo. H'HI

7.4 acres SWh M
32.8 acres MW} SW:
17.6 acres SW} SW
15.3 mcrea W

0.1 acre SWg S

Section ’i

L]
10.0 acres Nd HEI !
B.L4 acres NEL W |
Section 18
T. 2 N., R. 31 E., W.M,

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affired

thisdate. pppiL 5 1961

State Engineer

Recorded in State Record of Water Right Certificates, Volume 20 ,page 285484

~ N

T2 7R



Land Use Information Form: Permits, Hydroelectric Licenses, ’[/ 777 A

Waler Uses in Addition to Classified Uses

This information is needed to determine compatibility with local comprehensive plans as required by ORS 197.180. The Water
Resources Department will use this and other information to evaiuate the water use application. DO NOT FiLL OUT THIS
FORM IF water is to be diverted, conveyed, and/or used only on federal lands.

Applicant's Name: _ Kenneth E. Gustafson

Address: 18270 SW Boones Ferry Road

Please provide information as requested below for all tax lots on or through which water will be diverted or used. (Aftach extra
sheets as necessary.) Applicants for municipal use, or irrigation uses within irigation districts, may substitute existing and
proposed service area boundaries for the tax lot information requested below.

(CHECK ALL THAT APPLY)

TAX LOT PLAN DESIGNATION / ZONING WATER
LOCAL ID # (e.g., Rural Residential / RR-5) DIVERTED

gﬂgf:‘ugg E_‘Fu(ftt_'lu';.ut ?u.’tw\,l*.e) X

|| TAN29 4001 eFu-yo (Sxclusive Farm Use) | [ X |

Please list all counties and cities within which water is proposed to be diverted, conveyed, andlor used.

Umatilla
The following section must be completed by a planning official from each county and city listed unless your project will be
located entirely within the city limits. In this case, only the city planning agency must complete this form. Please request
additional forms as needed.

EE B EE TS E S EEEC S EEEE S S S SN E SR S EESEEEEERESENEEEEEEEESEEESSSSSEESEE=S=SSsSs=EaN

For Local Government Use Only

Local planning officials are to complete the remainder of this form. If it cannot be completed while the applicant walls, sign and
delach the receip! as instructed below. You will receive notice when the applicant's water right request is filed with the Waler
Resources Depariment (WRD). You will have 30 days from the notice date to retum this completed land use form to WRD.
If no land use information is received from you within that period, WRD may presume the land use associated with the proposed
waler right is compatible with your comprehensive plan.

a) Check the appropriate box below and provide requested information.
'-/ Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not

=E regulated by your comprehensive plan.,
Cite applicable ordinance section(s): /5 2, 0S (b . Go to section b) on reverse side,

Land uses to be served by proposed water uses (including proposed construction) involve discretionary land use
approvals as listed in the table on the reverse of this form. Note: Please attach documentation of applicable local land

use approvals which have already been obtained. (Record of Action plus accompanying findings is sufficient.)
aididn ] il Vil

l.lJ." g h;ehu.‘.u.l
Receipt for Request for Land Use Information MAY 1 9 1997

WATER RESOURCES P
WRD Applicant Name: SALEM nm:gg’? Gl

This receipt must be signed by a local government representative and returned to the applicant for inclusion in the WRD
application IF the local government cannol provide the above requested land use information while the applicant waits,

City or County:
Staff Contact: Phone:
Signature: Date of Information Request:

WARLANDUSE.FRM



(for Local Use Continued)
(CHECK THE BOX THAT APPLIES)

e
ﬁTypeofLandUseAppmvalNeedad Cite Most Significant, Already Already Being Pursued
(e.g., plan amendments, rezones, Applicable Pian Policies & Obtained | Denied Salisfactorily

conditional use permits, etc.) Ordinance Seclion References
b) Please provide printed name and written signature.
Name: Q\‘-.’I‘u; ch rey Date: F=3~77
; ‘ *
Title: ZI’HM ﬁz{{é,( Phone: 4 &/ - 2 _f'{f' = 6359—

Signature: m . edaq
' 1

Local governments are invited lo express special land use concerns or make recommendations to the Department regarding
this proposed use of water below, or on a separate sheet.

Additional Comments:

Water Resources Department
158 12th NE

Salem, OR 97310

(503) 378-3739

MMAEV AR 10 T s
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Description of Water Use

Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed water use.
Please fill out this sheet before bringing the attached land use form to your local planning office. It will help local
planning offices complete your land use information form quickly.

Note to Local Planning Officials: Please initial this sheet. Do not separate it from the land use information form. If
needed, please make a separate copy for your records.

Applicant Name: _ Kenneth E

Custafson

Address: 18270 Sg.ﬂm&s_'ﬂe.my_ﬂ.ua.d_
Portland, OR 97227

Phone: (503) 639-67717

Temporary transfer of Water Right

Please indicate what you will use the water for. Check all boxes that apply
and fill fin the blanks with key characterstics of the project.

240 Imgation (crop type, goif course, nursery or greenhouse): _21falfa, grain, patatoes

Livestock (type of livestock, feedlot, slaughterhousa):

Residential (# units, single or multi-family, # lots if partiion or subdivision):

Commercial (i.e., retail, office. restaurant, gas station, hotal, service, atc.):

Industrial (i.e., factory, pulp mill, research and development, processing, etc.):

Institutional (i.e., school library, etc.):

Mining (aggregate, metal, open pit. placer, etc.):
Recreation (park, campsite, pond, etc.):
Fish and wildlife (pond, hatchery, etc.):
Hydropower (dam, reservoir, power generating or transmitting facilities):
Other (Name and list key characteristics):

Indicate sources for the proposed water use
below:

Indicate the estimated quantity of water

the use will require.

X Surface Water
Name Sources
Umatilla River

McKavy Reservoir

Reservoir or pond

Ground Water

.63  Cubic feet per second.

Gallons per minute,

Acre-Feet

Water Resources Department, 3850 Portland Rd. NE, Salem, OR 98310

Phone: 378-3671

WARWATERI ISE FRM

[ ™= e gy
t n o om ll % e
MAY 1 9 1997

WATER HESDL'-'{ﬂl.?S DEPT.
SALEM, OREGON

Version 10/8/91

101096
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B&G Resources, Inc.

3132 SE Tindall Circle

reec 296:4::0886

AFTER RECORDING RETURN TO:

a
1/777 RR22533

UNTIL A CHANGE IS REQUESTED, ALL
TAX STATEMENTS SHALL BE SENT TO:

B&G Resources, Inc.
3132 SE Tindall Circle

Portland,OR 97202

Portland,OR 97202

STATUTORY BARGAIN AND SALE DEED

B Nomad Alfalfa, Inc., an Oregon corporation, and Gloria M. Lewis, an
individual, jointly Grantor, conveys to B&G Resources, Inc., an Oregon corporation,
Grantee, the following described real property:

The real property described in Exhibit "A" attached hereto, together
with all appurtenances thereto, excel::t this deed does not convey

any mineral rights relating to the rea

property which is the subject

of this deed.

The true consideration for this conveyance is $20,000.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY
DESCRIBED [N THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.830.

RECEIVED
AUG 3 0 1336

UMATILLA COUNTY
RECORDS

Executed this 2§" day of August, 1996.

STATE OF OREGON

Multnomah

County of

This instrument was acknowledged before me this

{ECEIVED
MAY 19 1997

WATER RESOURCES DEPT.
SALEM, OREGON

GRANTOR:

Nomad Alfalfa, Inc.
an Oregon corporation

Wi S

Glonia M. Lewis, President

Gloria M. Lewis

ghth day of August,

1996, by Gloria Lewis, President of Nomad Alfalfa, Inc., on behaf of the corporation.

Py OFFICIAL SEAL
%9' KELLY M NO=TON

S NOTARY PUBLIC-OREGON
NS COMMISSION KO, 089864
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EXHIBIT A

All of those certain parcels of 1land heretofore
acquired by Oregon-Washington Railroad and Navigation Company by
warranty Deed dated December 20, 1933, filed for record
February 5, 1934, in Volume 147 of Deeds at Page 144 of the
Records of Umatilla County, Oregon, being more particularly
described in said deed as follows:

"Parcel One: An irreqular shaped tract of land
comprising a part of Sections One (1) and Twelve (12), of
Township Two (2) North, Range Thirty (30) East of the Willamette
Meridian, and a part of Section Seven (7), of Township Two (2)
North, Range Thirty-One (31) East of the Willamette Meridian,
being more particularly described as follows, to-wit:

Beginning at the southeast corner of said Section One
(1); thence north along the east line of said Section One (1),
to the northeast corner oi the southeast quarter of the south-

east quarter (SE% SE%) thereof; thence west along the north lm@
of the south half of the southeast quarter (S% SE%X) and th -’J

southeast quarter - of the southwest quarter (SE% SW%) of saife,
Section One (1), to the northwest corner of the said southeasbe
quarter of the southwest guarter (SE% SW%); thence south alorfk .:'?
the west line of the said southeast quarter oifi the southwedt)
quarter (SE% SW%), to an iron monument at a point six hundrddj
eighty~nine (689) feet, mcre or less, north of the southwe
corner thereof; thence south 19°57' west, seven hundred thirty-
three (733) feet, more or less, to an iron monument at a point
in the north line of said Section Twelve (12), two hundred fifty
(250) feet, more or less, west of the northeast corner of the
northwest quarter of the northwest quarter (Nw% NWw%x) of said
Section Twelve (12); thence west along the north line of said
Section Twelve (12), to a2 point nine hundred forty (9240) feet
east of the northwest corner of said Section Twelve (12); thence
south thirteen hundred twenty-four and five tenths (1324.5)
feet, to a point in the south line of the northwest quarter of
the northwest quarter (Nw: Nwy) of said Section Twelve (12),
nine hundred forty (940) Zfeet east of the southwest corner of
said northwest guarter oI the nortnwest quarter (NWk NW:);
thence east along the south line of said northwest quarter of
the northwest quarter (NW: Nwk) to the northwect corner of the
southeast quarter of the northwest quarter (SE% Nwx) of szid
Section Twelve (1z); thence south along the west line of said
southeast quarter of the northwest quarter (SE% Nw;) to the
southwect corner thereof; thence east along the south line of
sald southeast quarter of the northwest quarter (SE% Nw%) to a
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point in the center of the channel of the Umatilla River; thence
northwesterly along the said center of the channel of the
Umatilla River, to a point which 1s four hundred sixty-two (462)
feet north and three hundred ninety-six (396) feet west of the
center of said Section Twelve (12); thence northwesterly in a
direct line six hundred twenty (620) feet; to a point on the
left bank of said Umatilla River; thence east six hundred (600)
feet to a point fifty (50) feet east of the center of the old
railroad grade of Oregon-Washington Railroad & Navigation
Company; thence along a circular curve to the right, with a
radius of five hundred twenty-three and seven tenths (523.7)
feet along the old right of way of said Oregon-Washington
Railroad & Navigation Company to a point one hundred sixty-five
(165) feet south of the south line of the northwest quarter of
the northeast quarter (Nwk NE%) of said Section Twelve (12);
thence southeasterly on the southwest side of and along said old

right-of-way and terminating at a point forty (40) feet from thg _

high water mark of The Furnish Ditch Company's reservoir, whi
point bears north five hundred sixty (560) feet from the soutH-=]
east corner of the southwest quarter of the northeast quartdrs
(sw& NE%) of szid Section Twelve (12); thence south 62°16' ea T
fifty-two (52) feet; thence north 33°15' east one hundred forggf
(120) feet; thence south 59°23' east three hundred ninety-eig -f
(398) feet; thence south 9°48' east three hundred sixty-three.!
(363) feet; thence south 10°30' west three hundred seventeefia
(317) feet, more or less, to a'point on the north boundary line
of Oregon-Washington Railroad & Navigation Company's right of
way as now located in the northeast quarter of the southeast
quarter (NE% SE%) of said Section Twelve (12); said point being
three hundrec¢ ninety-three (393) feet, more or less, . distant
southeasterly, measured along said north boundary line of
Oregon-Washington Railroad & Navigation Company's right of way,
from the west boundary line of said northeast quarter of the
southeast quarter (NE%SE%); thence southeasterly along the
northerly right of way boundary line of said Oregon-Washington
Railroad & Navigation Company as the same 1s now located through
the northeast quarter of the southeast quarter (NE% SE%) of said
Section Twelve (12) of Township Two (2) North, Range Thirty
(30) East of the Willamette Meridian, and through the southwest

quarter (SW%) and the southwest quarter of the southeast quarter

(Sw% SE%) of Section Seven (7), Township 2 North, Range 31 East,
Willamette Meridian, to a point on the east boundary iine of
said southwest quarter of the southeast quarter (SWk SE%) of
said Section Seven (7); thence north along the east boundary
line of said southwest guarter of the southeast quarter (SWwk
SE%) of said Section Seven (7), to the northeast corner thereof;
thence west along . the north boundary line of said southwest
quarter of the southeast quarter (SW: SE%) and the southeast
quarter of the southwest quarter (SE% SW%) of said Section Saven
(7), to the southeast corner of the northwest quarter of the
southwest quarter (Nw?; SW%) of said Section Seven (7); thence

.north &long the east boundary line of said northwest querter of

the southwest guarter (Nwx; SW%) and the southwest quarter oi the
northwest quarter (Sw% Nwy) of said Section Seven (7), to the
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northeast corner of said southwest quarter of the northvest
quarter (SWx Nwk) of said Section Seven (7); thence West along
the north boundary line of said southwest quarter of the north-
west quarter (SWx Nwk) of said Section Seven (7), to the section
line common to said Section Seven (7) and said Section Twelve
(12); thence north along said section line to the southeast
corner of said section one (1), the place of beginning;
excepting therefrom all that part of the northeast quarter of
the northeast quarter (NE4% NE%) of said Section Twelve (12) and
the Southeast quarter of the Southwest quarter (SE% SW%) and the
South Half of the Southeast quarter (S% SE%) of Section One (1),
that lies outside of the highwater boundary line of The Furnish
Ditch Company's Reservoir; also except a piece or parcel of
land, containing thirty-five (35) acres, more or less, being all
that part of the southwest quarter of the southeast quarter (SWw
SE%) and the southeast quarter of the southwest quarter (SE%
Sw%) of said Section Seven (7), that lies north of Oregon-
wWashington Railroad & Navigation Company's right of way and east
of a line parallel to and forty (40) feet above the highwater
line of The Furnish Ditch Company's Reservoir.

Parcel Two: A tract of land, containing two (2) acres, more or
less, being all that part of the northeast quarter of the
southwest quarter (NE% SW:) of Section Seven (7), Township 2
North, Range 31 East, Willamette Meridian, 1lying within The
Furnish Ditch Company's Reservoir and extending back from said
reservoir a distance of forty (40) feet above the highwater
level in szid reservoir.

Parcel Three: An irregular shaped tract of land comprising a
part of the east half of the southeast quarter (BE% SE%) of
Section Twelve (12) of Township Two (2) North, Range Thirty (30)
Ezst, of the Willamette Meridian, and a part of Sections Seven
(7) and Eighteen (18) of Township Two (2) North, Range Thirty-
One (31) East of the Willamette Meridian, being more particular-
ly described as follows, to-wit: -
a
;{2 Beginning at .the southeast corner of the northwest
w@rter of the northeast quarter (NwWk: NE%) of said Section
Elghteen (18); thence north along the east line of said north-
Hest quarter of the northeast quarter (Nwk: NEY%) of said Section
{Eithteen (18), to the southerly boundary 1line of Oregon-
washington Railroad & Navigation Company's right of way as now
kocated in the said northwest quarter of the northeast quarter
S(NW: NE%) of said Section Eighteen (18); thence northwesterly
along the southerly right of way boundary line of said Oregon-
Washington Railroad & Navigation Company as same 1s now located
through the northwest quarter of the northeast quarter (NWw: NE)
oi saild Section Eighteen (18), the southwest quarter of the
southeast quarter (Sw% SE%) and the southeast quarter of the
southwest quarter (SE% SW%) and the west half of the southwest
guarter (Ws SW:) of said Section Seven (7), and the northeast
cuérter of the southeast quarter (NE% SE%X) of said Section
Twelve (12), to a point on the southwesterly boundary line of
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the old right of way of said Oregon-Washington Railroad &
Navigation Company in the northeast quarter of the southeast
quarter (NE% SE%) of said Section Twelve (12), distant fifty
(50) feet southwesterly from, measured at right angles to, the
center line of the old main track of said Oregon-Washington
Railroad & Navigation Company as said old main track was former-
ly consiructed and operated over and across the east half of the
southeast quarter (E% SE%) of said Section Twelve (12) and the
southwest quarter of the southwest quarter (SW; SWy) of said
Section Seven (7); thence southeasterly along said southwesterly
boundary line of the old right of way, parallel with the center
line of said old main track, to a point on the north boundary
line of the southeast quarter of the southeast quarter (SE% SE%)
of szid Section Twelve (12); thence west along the north bounda-
ry line of said southeast quarter of the southeast quarter (SE:.
SE%) of said Section Twelve (12), following said southwesterly
boundary line of the old right of way, to a point, distant one
hundred (100) feet southwesterly from, measured at right angles
to, the center line of said old main track; thence southeaster-
ly, along said southwesterly boundary line of the old rightfo
way, peralleil with the center ‘line of said old main track, téid
poirt on the section line common to said Section Twelve (12
Township 2 North, Range 30 East, Willamette Meridian, and sdigQ
Section Seven (7), Township 2 North, Range 31 East, Willamegfg
Meridien; thence south zlong the Section line common to sdud
Section Twelwve (12) and said Section Seven (7) to the southuisf
corner of said Section Seven (7); thence east along the section
liné ccmmon to said Section Seven (7) and said Section Eighteen
(i8) te an iron monument at a point five hundred thirty-eight
(538) feet, more or less, west of the northeast corner of the
nortnwest quarter of the northwest cguarter (Nw%x NWk) of said
Section Eighteen (18); thence south 65°21' east five hundred
ninety-ivwo (5%2) feet, more or less, to an iron monument at a
point on the east line of the northwest quarter of the northwest
gquarter (NwWE: Nw:) of said Section Eighteen (18), distant two
hundred fortv-seven (247) feet, more or less, south of the
northeast corner thereof; thence continuing south 65°21' east,
seven hundred ninety-seven and five tenths (797.5) feet; thence
south 40°29' east, one hundred eighty-five (185) feet; thence
south 52°17' east, five hundred (500) feet; thence south 79°35!'
east, eighty and nine tenths (80.%9) feet, more or less, to a
point in the west line of the northwest quarter of the northeast
quarter (Nw% NE%) of said Section Eighteen (18), distant ten
hundred forty (1040) feet, more or less, south of the quarter
section corner common to said Sections Seven (7) and Eighteen
(18); thence south along the west line of said northwest quarter
of the. nortreast quarter (NW%: NE%) of said Section Eighteen
(18),- to the southwest corner thereof; thence east along the
south line oI said northwest quarter of the northeast quarter
(NW NE%) of said Section Eighteen (18), to the southeast corner
thereof, the place of beginning; excepting therefrom, a piece or
parcel of land, containing twenty-six (26) acres, more or less,
beirng eil thzt part of the southwest quarter of the southwest
gquarter (SW% SWy) of said Secticn Seven (7), Township 2 North,

B
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Range 31 East, Willamette Meridian, that lies outside of the
highwater boundary line of The Furnish Ditch Company's Reservoir

as said Reservoir now exists.

Alternative Description of all Property Above Described

The.tracts of land hereinbefore described are hereb
further described for greater certainty as follows: y

Parcel A: All that property in Section One (1),
Township 2 North, Range 30 East, Willamette Meridian, Umatilla
County, Oregon, conveyed by Samuel Smith, an unmarried man, to
The Furnish Ditch Company, by deed dated February 25, 1909, and
recorded in Vol. 58 on page 385 of Deed Records of said Umatilla
County; also, all that property in said Section One (1) conveyed
by Lee Hummell and Mary L. Hummell, his wife, tc The Furnish
Ditch Co. by deed dated April 21, 1913 and recordad in Book 82
at page 558 Deed Records of said County; also

All that property in Section Twelve (12), Township 2]
North, Range 30 East, Willamette Meridian, Umeiilla Countyjas
Oregon, as conveyed by Matt Saari, an unmarried man, to TP?;

Furnish Ditch Company, by deed dated February 25, 1909, a

recorded in Vol. 59 at page 96 of Deed Records of said Count¥;)
also &ll that property in said Section Twelve (12} as conveyed|
by Oregon-Washington Railroad & Navigation Compary to Furnigh
Ditch Company by deed dated. Februvary 20, 1912, ané recorded in
Vol. 78 at page 74 of Deed Records of said County; zlso all that
property in said Section Twelve (12) conveyed by Ezrman Holver-
son, husband of Anna Holverson, to The Furnish Ditch Company by
-deed dated Febuary 27, 1909 and recorded in Book t¢ at page 88,
Deed Records oi said County; also all that propsrty in said
Section Twelve (12) conveyed by Anna Holverscn, w.fe of Herman
Holverson, to The furnish Ditch Company by deed d:zted February
27, 1909, recorded in Book 59 at page 91, Deed Records of said

County; also =

: All that property in said Section Twelve (12) conveyed
by American National Bank of Pendletor to Furnish Sitch Company
by deed dated october 20, 1915, recorded in Book ¢4 at page 4,
Deed Records of said County; also y

All trat property in said Section Twzlve (12) conveyed
by James L. Smith and Hattie Smith, his wife, tc The Furnish
Ditch Company by deed dated December ;0 1213,  filed  for
record on Januery 3, 1914 and recorded in Bezx 61 at page 406,
Deed Records oI said County; excepting therefrom the areas in
sald Section Twelve (12) conveyed by The Furnish Ditch Co. to
Lee Hummell by deed dated May 12, 1915, and recordzd in Book 91
at page 211, Desd Records of said County; alsc excespt the areas
in said Section Twelve (12) conveyed by Furnisa Ditch Company to
J. A. Turnbow Dy deed dated August 31, 1912, and recorded in
Book 81 at pace 192, Deed Records of said Ccunty; also except
the areas in s:zid Section Twelve (12) conveyed by The Furnish
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Ditch Co. to J. A. Turnbow by deed dated December 8, 1914, and
recorded in Book 90 at page 90, Deed Records of said County;
also except in the area in said Section Twelve (12) and said
Section One (1) conveyed by The Furnish Ditch Company to Chris-
topher Stanull by deed dated June 21, 1916, and recorded in Book
95 at page 232, Deed Records of said County; and also except the
areas in said Section Twelve (12) conveyed by The Furnish Ditch
Company to Oregon-Washington Railroad & Navigation Compary by
deed dated December 5, 1911, a2nd recorded in Vol. 78 at pags 268
of Deed Records of said County; .

Parcel B: All that property in Section Seven (7), Township

2 North, Range 31 East, Willamette Meridian, Umatilla County,

Oregon, conveyed by Oregon-Wwashington Railroad & Navigzation
Company to Furnish Ditch Company by deed dated February 20,

1912, and recorded in Vol. 78 at page 74 of Deed Records of said

County; also s

ELy

All that property in said Section Seven (7) conveyéds
by Herman Holverson, husband of Anna Holverson, to The Fu:nigh;
Ditch Company by deed dated February 27, 1909, and recordsd In
Book 59 at page 88 of Deed Records of said County; also F ?

; |

All that property in said Section Seven (7) conveygd,
by Anna Holverson, wife of Herman Holverson, to The Fu:cnish
Ditch Company by deed dated February 27, 1909, and recorded in
Book 59 at page 91 of Deed Records of said County; also

All that property in said Section Sever (7) conveyed
by W. M. Smith and Katie Smith, husband and wife, to The Furnish
Ditch Company by deed dated February 25, 1909 and recordezd 1n
Book 59 on page 89 of Deed Records of said County; also

A1l that property in said Section Seven (7) conveyed
by J, L. Smith and Hattie Smith, husband and wife, to The
Furnish Ditch Company by .deed dated February 25, 1909, and

" recorded in Book 59 on page 90 of Deed Records of said County;

also

All that property in said Section Seven (7) conveyed
by J. E. Perigo and Mollie E. Perigo, his wife, to The Furaish
Ditch Company by deed dated September 2, 1919, and recordsd in
Book 106 at page 240 of Deed Records of said County; also

All that property in said Section Seven (7) conveyed
by American National Bank of Pendleton to Furnish Ditch Company
by deed dated October 20, 1915 and recorded in BooK 94 on bdage
4, Deed- Records of said County; also

All that property in said Section Seven (7) conveyed
by Inland Irrigation Co., Inc., to The Furnish Ditch Co. by deed
dated August 15, 1919, and recorded in Book 106 at page 222 of
Deed Records of said County; excepting therefrom the arezs 1n
salid Section Seven (7) conveyed by The Furnish Ditch Compeary to

o, - | I s
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; J. E. Perigo by deed dated May 16, 1919 and recorded in Book 106

i at page 247, Deed Records of said County; also except the areas
in said Section Seven (7) conveyed by The Furnish Ditch Company
to Oregon-Washington Railroad & Navigation Company by deed dated
December S, 1911, and recorded in Vol. 78 at page 268, Deed
Records of said County; also except the area in said Section
Seven (7) conveyed by Furnish Ditch Company to Domatilla Gross
by deed dated December 8, 1915, and recorded in Book 94 on page
583, Deed Records of said County. 3 :

Parcel C: _All that property in Section Eighteen (18),
Township 2 North, Range 31 East, Willamette Meridian, Umatilla
County, Oregon, conveyed by Inland Irrigation Co., Inc. to The
Furnish Ditch Co. by deed dated August 15, 1919, and recorded in
Book 106 at page 239, Deed Records of said County; also

All that property in said Section Eighteen (18)
conveyed by J. E. Smith Livestock Company to Furnish Ditch
Company by deed dated November 14, 1913, and recorded at page 27
in Book 89, Deed Records of said County."
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State of Oregon )

)
County of Uaatilla)

This instronent was received and recorded on
08-30-96 at 12:35

in the record of docunent code type DE-BLS

Lacation 1296-0886
= Pocunent nunbder 1996-222513
Fee 75.00
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Applcant:

Mailing Address: _____ 18270 SW Boones Ferry Foad

State of Oregon MAY 1 1997
WATER RESOURCES DEPARTMENT WATER
APPLICATION FOR TRANSFER OF WATER RIGHT RESOURCES DEPT.
SALEM, OREGON

Type of Change:

Poriiand HT_%MWT
City or Town L X Ip

Tin pownt of Ghversion: place of LSe Usa hereoinre Mmaoe of D walen

1. WATER RIGHT

A

B)

C)

D)

Is the waler right in your name? Mo If not, list nama balow:
—E_F. Burdingham & sons i £y e

T .
Was the water right determined by a court decree? No b
1. If yes, list the tile of the proceedings: - 9:3‘_#

2

2. Cerificale No: sz_jrt - =

TP o
Was the watler right acquired by a water permi? ﬂ“#w M, Cie~ qDEr

o,

13 If yes, kst the Permit No: 16393
2 Certificate No: 28484
Date of priodty right: July 3 1945

What are your reasons for the proposed changes?

F)  The waler will be complelely applied to the proposed use on o before: _____ Augusl 15, 19.97
2. LOCATION OF AUTHORIZED USE

A) What is the source of waler (river, stream, well)? _Umatilla River and McKav Reservoir constructad underc
Bl ralon:
Location in Releresce to Survey Comer 1/4, 154 of Section Section Townshp Rango

700'S + 3100'E From the NW comer Seclion 18 NE 1/ NE 1M 18 2N NE
100'S + 2230 E From ihe NW comer  Section 18 NE 14 WW1M 18 2N ME
GB0'M + 1250 E From the SW comer Section 7 SWid  SWiM T 2N HNE
1540 N+ 1410 E_From (he SW comar _Section 7 NW 14 SW 14 T 2N MNE
19305 + 60'W From the NE comer Section 12 SE 14 NE 1M 12 2N 3E
1330 5+ 610'W From ihe NE comer Seclion 12 SE 14 NE 1M 12 M WE
960" S + 3580 W From fhe NE comer Sedlion 12 ME 14 NW 14 12 2N MNE
1050°S + J680''W From lhe NE comer  Section 12 ME 14 NW 1M 12 2N JE

C)  What is the name of the ditch used? NIA

Dy What Is the use to which the water Is applied? _____ Imigation of cropy

{lhe a areq Irrigsted or ptace of use other than for inigation?
Township Range Saclion 114,14 of Sectlon Ha. of acres |rigated

See atachmant A

F) Is the land within an irigation district? Yes No_ X

If yes, which district?
G) County Umalilly

=5 LOCATION OF PROPOSED USE:

NOTE: Answer question A only If the applicalion is for a change in Iha point of diversion,

A) Describe the sed poinl of diversion:
Location in Reference to Survey Comer 114,144 of Section Sectlan Townshp Range

See aftachment A

T
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B) Are the lands from which you propose to transfer your water right free of all encumbrances? __N/A 4

C) _if no. give the description below of existing sncumbrances:
Encumbrance Hald By Amount
D) What s the use 1o which the water will be applied? NA

Township Range Section 1/4,1/4 of Section No. of acres imigated

4. EXHIBITS
The following exhibits shall be aliached 1o and made par of the application:

A) A map prepared by a Certified Waler Right Examiner sh the locatlon of the present and proposed points
ol diversion, the authorized and proposed places of use and, if any, lands from the existing right that would not

be subject lo transfer.
B) A copy of the current recorded deed fo the subject lands.

C) AlMdavits from any other landownars or ancumbrance holders with interest in the original water right stating that
Ihey have no objection (0 the proposed transfer,

D) Ewidence that the waler has been used within the last five years.
5. MAME AND ADDRESS OF RECEIVING LANDOWNER(S) IF OTHER THAN APPLICANT:

—H. Richard (Dick) Snow

33263 Oreqon Tral Road Echo, OR 07826
6. REMARKS:

liwe) Kenneth £, Gustafson applicant(s), hereby
swear that |(we) have read the above application for transfer of water right and that the stalements made are true
and comrect. Dated and signed this day of 19 _87

L. R
7 /du- (Sgratue)
ﬁ & S- : &.ﬂ-—n--'
Subscribed and swom lo before me

(Notarial Seal MM“%_&Q}J#M

My commission expires: _1 © [ 12~ 1247

OFFICIAL SEAL
MAUREEN E REDENBAUGH
NOTARY PUBLIC - DREGON

COMMISSION NO, 038602 o E—
NT COMMZESION FXPIRES OCT. 11, 1648 == M EIEL
b 2l s W e

MAY 1 9 1997
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2.

ATTACHMENT A

E) Give the location of the authorized area imigated or place of use other than for imigation?

COPRY

Township Range Section Q/Q Acres /\/ /I /)/’ ?_‘
2N 30E 1 SE SW 1.4
2N 30E 1 SW SE 6.8
2N 30E 12 NE NE 13.4
2N 30E 12 NW NE 12.8
2N 30E 12 SE NE 28.6
2N 30E 12 NENW 12.6
2N 30E 12 NW NW 8.8
2N 30E 12 NE SE 15.6
2N 31E 7 SW NW 7.4
2N 31E 7 NW SW 32.8
2N 31E 7 SW SwW 17.6
2N 31E 7 SE SW 15.3
2N 31E 7 SW SE 0.1
2N 31E 18 NW NE 10.0
2N 31E 18 NE NW 8.4
3. A) Describe the proposed points of diversion:

Location in Reference to Survey Corner 1/4,1/4 of Seclion Seclion Township Range
700'S + 3100'E From the NW comer Section 18 NW 1/4 NE 1/4 18 2N NE
100'S + 2230'E From the NW comer Section 18 NE 1/4 NWi1M 1B 2N NE
680'N + 1250'E From the SW comer Section 7 SWi4 SW1M 7 2N ME
1540°'N + 1410'E Fromthe SW comer Sadlion7 NW14 SW1/4 7 2N MNE
1930'S + 60'W From the NE comer Seclion 12 SE 14 NE1/4 12 2N J0E
1330' S+ 610'W From lhe NE corner Seclion 12 SE 1/4 NE 1M 12 2N JNE
960°'S + 3580' W From the NE comer Seclion 12 NE 1/4 NW 1/4 12 2N J0E
1050'S + 3680'W Fromthe NE comer Seclion 12 NE 14 NW 1/4 12 2N 0E
3B0'N _+650'E_ Fromthe SW comer Seclion 31 SW1d4  SW1M4 31 N ADE
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5 TRANSFER APPLICATION MAP
PERMIT 16393 CERTIFICATE 28484

TOWNSHIP 2 NORTH, RANGE 30 AND 31 EAST, WLLAMETTE MERIDIAN
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PROPOSED] ADDITIONAL | : i
P.0.D. LOCATED 380° NORTH ; |
AND 650° EAST FROM SWCOR : ;
SEC 31 I 1 i 1
: : : 12¥7 t
. bé | : i ::?:: i
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___________ e e e e e L e i b i i e 2 s i et e e =l
AUTHORIZED POINTS OF DIVERSION
P.0.D. #1 700 FEET SOUTH AND 3100 FEET EAST FROM THE NW CORNER SECTION 18, R31E.WM.
P.0.D. #2 100 FEET SOUTH AND 2230 FEET EAST FROM THE NW CORNER SECTION 18, R31E. WM.
P.0.D. #3 680 FEET NORTH AND 1250 FEET EAST FROM THE SW CORNER SECTION 7, R31E. WM.
P.0.D. #4 1540 FEET NORTH AND 1410 FEET EAST FROM THE SW CORNER SECTION 7, R31E., WM.
P.O.D. #5 1930 FEET SOUTH AND 60 FEET WEST FROM THE NE CORNER SECTION 12, R30E. WM.
P.O.D. #6 1330 FEET SOUTH AND 610 FEET WEST FROM THE NE CORNER SECTION 12, R30E. WM.
P.O.D. #7 960 FEET SOUTH AND 3580 FEET WEST FROM THE NE CORNER SECTION 12, R3DE. WM.
P.0.D. #8 1050 FEET SOUTH AND 3680 FEET WEST FROM THE NE CORNER SECTION 12, R30E. WM.
£ ' 2\
£ el sdeSeN
¢ g
(8 . Sy o 320
57;"/?7 = O =3 { I; - 25:40'
NOTE: THE PURPCSE OF THIS MAP 15 10 DENTIFY THE APFROMMATE LOCATON =
OF THE WATER FECMT, 1T 15 NOT INTENDEID TO PROVIOE BFDRMATION
RELATHVE TO THE LOCATION OF PROPERTY OWNCRSHP BOUMDARY LINLCS 35270568
3522GU2.0%G
4/17 /97

Architects & Englneers ————
Consultants, Inc. Kennewlck, WA 99336 —
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State of Oregon MAY 19 1997
WATER RESOURCES DEPARTMENT Ve @ P
APPLICATION FOR TRANSFER OF WATER RIGHT R RESOURCES DEPT,

M, CREGON

Porliand OR arzzn {503) 6ISE77T
CayorTown Sle Zip Pnana

Type of Change:

[in point of drversion: place of use; usa hermctors made of e wiker]
1. WATER RIGHT

A) Is the water right in your nama? Mo If not, list name below:
(Tes, No) ‘f:-_‘ —~
— E F Budfingham&sons WLEN N e
= e =B 0 L1
B) Was the water right determined by a court decree? No z
=& WAy,
1. If yes. list the title of the proceedings: - o 25 -
(o] £ a ot
2. Certiicate No: TEA pre.
&,-'“l-,—_\- ey
SM, e 2 DEp
C) Was the waler righl acquired by a waler permit? Yes e i,
T¥es, Noj ey
1, If yes, list the Permit No: 16383
2. Centificale No: 28484
) Date of priority right: July 3 1848

E)  Whal are your reasons for the proposed changes? ___ This reguest for an additional polnt of diversion

F) The waler will be completely applied to the proposed use on or before: Aygust 15 1897
5 LOCATION OF AUTHORIZED USE
A) What is the source of water (river, stream, well)?

Inis o lon;

Location In Reference to Survey Comer 144, 1/4 of Section Saction Township Range
7008 + 200 E From the NW corner  Section 18 NE 1/4 NE 1M 18 2N NE
100§ + 2230 E From tha NW comer Section 18 NE 14 NW14 18 2N MNE
B80'M + 1250'E From the 5W comer Seclion 7 SW 14 SW 1M 7 2N NE
1540' N + 1410 E_From ihe SW comer  Section 7 NW 14 SW 1M 7 2N ME
1930'S + B0'W From the NE comer Section 12 SE 14 NE W4 12 IN NE
1230’ S+ 610'W _From the NE comar Seciion 12 SE 14 NE 1M 12 2N NE
980° S « 3S80°'W From the NE comer _Seclion 12 NE 14 NW 1M 12 N WE
1050°S » 3680° W Fromthe NE comer Seclion 12 HE 114 NW 1M 12 N ME

C) Whal is tha name of the dilch used? WA

D) What is the use i which the water is applied? ______ Imigalion of crops

El Giathelo h area of place of use other than for imigation?
Township Range Section 114,104 of Section No. of scres (rmigated
Sae aftachment A
F) Is the land within an imigation distict? Yos Mo __X

If yes, which district?

G) County Umalilla

3 LOCATION OF PROPOSED USE:
NOTE: Answer guestion A only If the npplication Is for a change in the poini of diversion.
____A)  Describe the proposed point of diversion:
Location In Referenca lo Survey Comer 1/4,1/4 of Section Section Township Range
See atlachmenl A




Ncm;:mmaquzmummum-mhmummm{ ; ‘??‘
B) Are the lands from which you propose o transfer your water right free of all encumbrances? Hm,_w

—C)_|fno give the description below of exdsfing encumbrances:
Encumbrance Hald By Amount
D) What ls the use to which the water will be appled? NIA
the of imigated, of place of usa if other than for lon;
Township Range Seclion 174,144 of Section Mo, of acres irigaled
4. EXHIBITS
The following exhibits shall be attached 1o and made part of the application:
A) A map prepared by a Cerlified Water Right Examiner showing the location of the present and proposed points
of diversion, the authorized and proposed places of use and, if any, lands from the existing right that would not
be sublect to ransfer.

B) A copy of tha curment recorded deed to the subjec! lands.

C) Affidavits from any other landowners of encumbrance holders with inlerest in the original waler right stating that
they have no objection 1o the proposed transfer.

D) Evidence that the water has been used within the last five years,
5, NAME AND ADDRESS OF RECEIVING LANDOWNER(S) IF OTHER THAN APPLICANT:

—H. Richard (Dick) Snow

— 33203 Oregon Trall Road Echo, OR 97626
8. REMARKS:

Ifwe) Kennath E._Guslatson applicant(s), hereby
swear that I{we) have read the above applicallon for transfer of water right and thal the stalemenis made are true
ond correct. Dated and signed this day of ,19 87

7 /4‘__: ]
&L%&“ﬁ—’.ﬁ&-.

Subscribed and swom to before me

(Nolarial Saaf) QQ—AQ'«-!M

My commission expires: _ 1 © [ 12~ [1399F

OFAICIAL SEAL
MAUREEN E REDENBAUGH
NOTARY PUBLIC - OREGON
COMMISSION NO. 038502 e
WY COMMISEIRN FXPIRES 5C1, 12, 108 = s FoRT :
F&‘;a a e s U LA

MAY 1 91997

8 RESOURCES DEI™
WATEshLEM. OAEGON

WIMWATERGHT. WIP 51567



2.

E) Give the location of the authorized area irrigated or place of use other than for irrigation?

Township Range

2N
2N

2N
2N
2N
2N
2N
2N

2N
2N
2N
2N
2N

2N
2N

30E
30E

30E
30E
30E
30E
30E
30E

31E
31E
31E
31E
31E

31E
31E

Section

1
1

12
12
12
12
12
12

7
7
7
7
7

18
18

ATTACHMENT A

QQ

SE SW
SW SE

NE NE
NW NE
SENE
NE NW
NW NW
NE SE

SWNW
NW SW
SW SW
SE SW
SW SE

NW NE

NE NW

Acres

COPY

3. A) Describe the proposed points of diversion:
Location in Reference to Survey Comer 1/4,1/4 ol Seclion Seclion Township Range
700'S + 3100'E From the NW comer Section 18 NW 114 NE 1/4 18 2N NE
100'S + 2230'E From the NW comer Seclion 18 NE 174  NW1/4 18 2N JE
680'N + 1250'E From the SW comer Section 7 SW14  SWi4 7 2N NE
1540°N + 1410' E  From the SW comer Section 7 NW 14 SW1/4 7 2N SVE
1930'S + 60'W From lhe NE comer Section 12 SE 1/4 NE1/M4 12 2N 0E
1330' S + 610 W From the NE comer Seclion 12 SE 14 NE1M4 12 2N 30E
960" S + 3580' W From the NE comer Seclion 12 NE 1/4 NW 1/4 12 2N NE
1050'S + 3680' W Fromthe NE comer Section 12 NE 1/4 NW 14 12 2N I0E
L380'N_+650'E From the SW comer Section 31 SW1/4  SW 1/4 3 I N 0 E

e
3
3 . bk

W-"iTL': Vi ESC

MAY 1 9 1997

JUROES DEPT,

Cnir
CALER | IRFGON
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TRANSFER APPLICATION MAP
PERMIT 16393 CERTIFICATE 28484 /r 7’?7 A~ l

TOWNSHIP 2 NORTH, RANGE 30 AND 31 EAST, WILLAMETTE MERIDIAN
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PROPOSED) ADDITIONAL | : | i
P.0.D. LOGATED 380' NO NN | i
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14{}13 ! |
] I
I I
1 1
1 ]
I I
] ]
I 1
] ]
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AUTHORIZED POINTS OF DIVERSION
P.O.D. #1 700 FEET SOUTH AND 3100 FEET EAST FROM THE NW CORNER SECTION 18, R31E.WM.
P.0.D. #2 100 FEET SOUTH AND 2230 FEET EAST FROM THE NW CORNER SECTION 18, R31E. WM.
P.0.D. #3 680 FEET NORTH AND 1250 FEET EAST FROM THE SW CORNER SECTION 7, R31E. WM.
P.0.D. #4 1540 FEET NORTH AND 1410 FEET EAST FROM THE SW CORNER SECTION 7, R31E. WM.
P.0.D. #5 1930 FEET SOUTH AND 60 FEET WEST FROM THE NE CORNER SECTION 12, R30E, WM.
P.0.D. # 1330 FEET SOUTH AND 610 FEET WEST FROM THE NE CORNER SECTION 12, R30E. WM.
P.0.D. #7 960 FEET SOUTH AND 3580 FEET WEST FROM THE NE CORNER SECTION 12, R30E. WM.
P.0.D. #8 1050 FEET SOUTH AND 3680 FEET WEST FROM THE NE CORNER SECTION 12, R30E. WM.
ot o s SR |
\ ]
e --.-“r ol
) S71/97 - S e miu' £

NOTL: ThE PURPOSE OF WIS MR 15 10 DINTFY THE APPRONMATE LOCATION
©F THL WATER MCHT, IT 5 HOT SNTINDID 10 PROVIDE B DRLWATION
FILATVE 10 THL LOCATION OF PROPERTY OWNERSF BOUNDANY LES 3522056

3522GU2.0WGC
4017 /97

Archltects & Englineers
Consultants, Inc. Kennewick, WA 99336




