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PN-3323
WTR-4.0O

United States Department of the Interior
BUREAU OF RECLAMATION

Pacific Northwest Region
1150North Curlis Road. Suite 100

Boise, Idaho 83706-1234

JUN 11 2009

TAKE PRIDE'
'AMERICA

Mr. Kenneth Gustafson
B&G Resources, Inc.
5200 SW Macadam, Suite 470
Portland, OR 97239

Subject: McKay Reservoir Storage Contract No. 14-06-100-1336

Dear Mr. Gustafson:

RECEIVED
JUN 152009

WATER RESOURCES DEPT
SALEM, OREGON

This is sent in regard to the subject contract that provides B&G Resources, Inc. (B&G) with
supplemental irrigation water supply from McKay Reservoir.

Enclosed for your records is a fully executed copy ofa letter amendment, signed by the Bureau
of Reclamation and you as an authorized representative ofB&G. The amendment amends the
subject contract to add two quarter-quarter sections to the land description and broaden the
description of the place of delivery to a quarter-quarter section as it is our understanding that as
the Umatilla River meanders, the river channel changes and the now of the Umatilla River
erodes land described in the contract.

During the environmental approval process for this contract action, our archeologist concurred
that there would not be any impacts to Historic Properties based on the understanding that the
proposed actions would not require construction, such as the burial ofpipe, or changes in the
place of usc involving land that has no becn previously farmed. f theseoditions were to
occur in the future, then we would require infonnation such as photographs of the area to assess
ifa cultural resources survey would be needed prior to construction.

Copies of pages l, 2, and 3 of the contract with the necessary changes made therein are also
enclosed. Please attach these enclosures to your copy of the contract which was originally
executed November 4, 1957. The Schroeder Law Offices has already paid $150 to process the
contract action.

In the event B&G desires to further change the location of use and acreage, as identified in this
contract amendment, a written request such as a draft State transfer application shall be
submitted to the United States to amend this contract. There is no guarantee that such a request
will be approved. Water right actions, including but not limited to transfers, will require the
approval of the United States.
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An original of the revised letter amendment and the three contract pages and a copy of this letter
are being sent to the Schroeder Law Offices per their request. Copies of this letter and the
enclosures are being sent to appropriate State and Federal offices. Should you have any
questions, please contactMr. Larry Parsons at the above address or telephone 208-378-5346.

Sincerely,.--Ryan M. Patterson
Program Manager
Repayment and Acreage Limitation

Enclosures

cc: Ms. Cortney D. Duke
Schroeder Law Offices, P.C.
P.O. Box 12527
Portland, OR 97212-0527 (w/originals of encls)

Watermaster
Oregon Water Resources Department
116 SE Dorion Avenue
Pendleton, OR 9780 I (w/copies ofencls)

Mr. Gerry Clark, re: water right transfer T-8718
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-4172 (w/copies of encls)

RECEIVED
JUN 1 5 2009

WATER RESOURCES DEPT
SALEM,OREGON



I;LUtY

?393
\I/TR-4.00

United States Department of the Interior
BUREAU OF Rl::CIAMATION

Pacific Northwest Region
111'>0 :'1/oith Cuni< Ro.1<l. Suire 100

Boise. Idaho3706-1234

FEB 25 70£

.'vis. Conney D. Duke
Schroedc:r Law Offices, P.C.
P.O. Box 12527
Portland, OR 97212-0527

Suhjc::cl: LenerAmendment of'.'vfcKay Reservoir S1orngc Concrnct No. l4-06-100-1336

DearMs. Duke:

Tilis is sent in reply 10 letters from you duted October 22, 2008, and January 20, 2009, relating to the
subject McKay Reservoir(McKay) contract between BG Resources, Inc. and the United States.

In accordance with your request, Rccln111:11io11 is" illing lO nmc:n<l the subject conttuct 10 ndcl two qunrcc:r­
quartersections 10 Lhe land description nnd broaden the descriprion ofthe place ofdelivery to a quarter­
quaner scc1io1L It is our understanding that as the Umatilla Rivermeanders, the river channel changes
and the flow ofthe Umatilla River erodes land described in the contract, and that c:xecucion ofthis leuer
amendment will accommodate changes that may occur as a result.

In the event that B&G Resources. Inc. desires to funhcr cbnngc the location ofuse :md place ofdc:liv.:ry,
as identified in this comrJct umcndmcnt. :i wrincn request such as a draft state transfer applie:nion sh11ll
be suhmiucd to the United Stares ro amend this contract. There is no gunrnntec rhal such a request will be
approved. \,\i:11er right actions. including but not limited to tr:insfi:rs and exchanges, will require the
approval ofthe United Stutes.

Accordingly.iris proposed thatArticlcS 6 and 7 ofContract No. 14-06-100-1336 shall hereby be amended
10 read as follows:

"WATER TO BE PROVTDED BY UNITEDSTATES

"6. The t;nited Stau;s, so long as McKay Dam and Reservoircan be operated feasibly and .::conomically
for the storage ofwater. shall make available each year to the Contractorduring the irrigation scn.,on from
M:iy I to October I. inclush•c. water from McKayReservoir for irrigation ofthe: land ofthe Contract
.:lcscnbcd as follows:

';ecti,.m I: SW1
, SE\t, i:1 T.::! '\ .. R.30 E.. Willamene rr.cridi:m

Section l2: 1\E¼ NE'/4. NW¼ :S:E¼. SE¼ NE¼. NEt/4 SE¼
ull being in T.2 :-J .• R.30 E.. Willamerte mcddian

Section 7: SW NW NW' NW, NW SW,
.ill hdn_g in T2N.. R.3 l E.. \\"1ll:imcuc meridian

RECEIVED
JUN 1 5 2003

WATER RESOURCES DE/tT
SALEM, OREGON
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Ofthe land described, 31.6 acres are to be irrigated. The quantity ofwater to be madeavailable
hereunder shall be a 0.1761%proportioruue share. asnearly as is reasonably practicable to dctcnninc it,
ofthe stored waters actually available from said reservoir, but in no event shall it exceed that quantity
which may be applied beneficially in accordance with good usage in the irrigation of the land above
described, nor shall it exceed a total amount of 130 acre-feet annually, measured at the point ofdelivery
ofsaid water."

PLACE OF DELIVERY AND MEASUREMENTOFWATER

''7. Water for the purposes hereofshall be made available at the 01,1tlet works ofMcKay
Reservoir and shall be delivered to the Contractor and measured at that point. The Contractor shall
receive said wateral said point and shall be wholly responsible for taking said water at that point and
diverting, conveying, and utilizing it, The water to be delivered hereunder is to be diverted at:

NW NE', Section 12, T. 2N., R. 30 E, Willamette mt.:ridian

by means ofn device satisfactory to the state officer in charge of the distribution ofwnter from Umatilla
River. Such device shall be furnished, installed and maintained by and at the expense ofthe Contractor,
but it shall be and remain at all limes under the control of the state-appointed wntennaster whose
representative may at all times have access 10 ii over any lands of the Contractor. The Contractor will
stand his proportionate share ofall losses incurred in running the stored water from the place of
measurement and delivery, McKay Dam, to the place ofdiversion and losses ofwater from seepage,
evaporation, or other cause, below s11id point ofmeasurement at McKay Dam, shall be borne by the
Contractor."

We have enclosed a copy ofpages I, 2, and 3 of thecontract with the necessary changes made therein. If
B&G Resources, Inc. concurs with this letter amendment and the encloscd amended pages we ask that an
appropriately authorized representative ofB&G Resources, Inc. complete the signature and notary pages
and that the letter amendment (in duplicate) then be returned Lo this office along with $150 1o process the
contract action.

Upon receipt ofthe letter amendment (in duplicate) with attested to and notarized signatures and $I 50, we
will exccule and approve it on behalfofthe United States and provide an original of it along with the
amended pages to you, and will provide copies to the B&G Resources, Inc. and appropriate State and
Federal offices.

Y'our assistance is appr4d. Should you have any questions, please contact Mir. LarryParsons at the
above address or telephone 208-378-5346.

Sincerely,s.Ma
Ryan M. Patterson
Program Manager
Repayment and Acreage Limitation

RECEIVED
JUN 1 52009

WATER RESOURCES DEPT
SALEM, CEGON
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B&G Resources, Inc. concurs with Amendment ofContract No. 14-06-100-1336 as described above:

Attested to:~'DQ, 1,1.Le_
Sign Name

The above contract action is hereby approved:

2sear%ee
Bureau of Reclamation

In Duplicate

Enclosed contract pages 1,2, and 3

cc: Mr. KennethGustafson
B&G Resources, Inc.
5200 SW. Macadam, Suite 470
Portland, OR 97239

Watermaster
Oregon Water Resources Department
116 SE. Dorion Avenue
Pendleton, OR 9780 I

(w/copy ofencls to each)

RECEIVED
JUN 1 5 2009

WATER RESOURCES DEPT
SALEM, OREGON



STATE OF OREGON)
ss

county orf[\ll+4y-

On his taay or fl- 209» before me, a notary public, personally
appeared a.ca_ Cs.afsso and_Coe< O.a
known to me to be the persons that executed the within and foregoing instrument for which a water
supply is to be provided under Contract No. 14-06-100-1336 and have executed this contract
document as their free and voluntary act and deed and on oath stated that they are authorized to
execute said instrument

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal as
of the day and year first above written.

•

OFFICIAi. SEAL
DEBORAH K PICKERING

NOTARY PlJBt.JC-OREGQN
COMMISSION NO. 420896

MY COV'dlSSION EXPIRES OCTOeE 7. 201

(SEAL)

Notary Public in an~
State of OREGON
sass gs-e9>9s=
My commission expires: 7Je..ll,,.lo \ \.

• • • • • • • • • •
STATE OF IDAHO )

: ss
County of Ada )

On this I,~ day of ::f..t,N--: • 20~ personally appeared before me~ ftaM:za:::o.c.. , to me known to be the official of the UNITED STATES
OF RICA that executed the within and foregoing instrument and acknowledged said instrument
to be the free and voluntary act and deed of said United States, for the uses and purposes therein
mentioned. and on oath stated that be was authorized to execute said instrument

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal as
of the day and year first above written.

(SEAL)

---- ---
TERRI S. CURRID

Notary Public
State of Idaho

l»Go
Notary Public in and for the
State of IDAHO
Residing at: 60 ls-e T.D
My commission expires: 2j27/201 'f

RECEIVED
JUN 1 5 2009

WATER RESOURCES DEPT
SALEM, OREGON



Contract No. 14-06-100-1336

Approved 4/16/57; Amended 2007, 2009

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
Umatilla Project, Oregon

CONTRACT FORMCKAYRESERVOIR STORAGE

THIS CONTRACT, made this4 day ofNovember, 1957, pursuant to the act of

Congress approved June 17, 1902 (32 Stat. 388) and acts amendatory thereofor supplementary

thereto, including the act ofFebruary 21, 19 I I (36 Stat. 925) all ofwhich acts are commonly

known and referred to as the Federal Reclamation Laws, between THE UNITED STATES OF

AMERICA, hereinafter referred to as the United States, represented by the ContractingOfficer

executing this contract, and NOMAD ALFALFA INC. hereinafter referred to as the Contractor,

WITNESSETH, THAT:

EXPLANATORY RECITALS

2. WHEREAS, because the United States has heretofore constructed, pursuant to the

Federal Reclamation Laws, McKay Dam and Reservoir on McKay Creek, known as McKay

Reservoir, for the impounding and storage ofwater for irrigation purposes; and

3. WHEREAS, the Contractor is the owner of the lands hereinafter described, for

which a supply ofwater stored in McKay Reservoir is desired to be secured from the United

States;

NOW, THEREFORE, in consideration ofthe premises and the payment by the

Contractor to the United States of the charges in the manner hereinafter provided, it is agreed:

I - Amended 2007, 2009

RECEIVED
JUN 1 5 2009

WATER RESOURCES DEPT
SALEM, OREGON j



DEFINITIONS

4. The following terms used in this contract shall have the following respective

meanings:

"Secretary" shall mean the Secretary of the Interior or his duly authorized

representative.

"McKay Reservoir" shall mean the entire McKay Dam and Reservoir ofthe

Umatilla Project located on McKay Creek, Oregon, including all works constructed or utilized in

connection with such reservoir.

TERM OF CONTRACT

5. This contract shall become effective upon its execution by the Secretary, and shall

remain in effect as long as the Contractor pays to the United States, in full, each annual

installment of the construction charge obligation and any and all other amounts owing to the

United States under this contract.

WATER TO BE PROVIDED BY UNITED STATES

6. The United States, so long as McKay Dam and Reservoir can be operated feasibly

and economically for the storage ofwater, shall make available each year to the Contractor

during the irrigation season from May I to October l, inclusive, water from McKay Reservoir

for irrigation of the land of the Contract described as follows:

Section I: SW¼ SE¼ in T.2 N., R.30 E., Willamette meridian

Section I2: NENE, NWNE, SENE, NESE
all being in T.2N., R.30 E., Willamette meridian

Section 7: SW NW, NWNW, NW SW,
all being in T.2 N., R.3I E., Willamette meridian

2- Amended 2007, 2009

RECEIVED
JUN 1 5 70%9

WATER RESOURCES DEPT
SALEM, OREGON
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PLACE OF DELIVERY AND MEASUREMENT OF WATER

7. Water for the purposes hereof shall be made available at the outlet works of

McKay Reservoir and shall be delivered to the Contractor and measured at that point. The

Contractor shall receive said water at said point and shall be wholly responsible for taking said

water at that point and diverting, conveying, and utilizing it. The water to be delivered

hereunder is to be diverted at

NWNE, Section 12, T. 2N., R. 30 E, Willamette meridian

by means or a device satisfactory to the slate officer in charge of the distribution ofwater from

Umatilla River. Such device shall be furnished, installed and maintained by and at the expense

of the Contractor, but it shall be and remain at all times under the control of the state-appointed

watermaster whose representative may at all times have access to it over any lands or the

Contractor. The Contractor will stand his proportionate share or all losses incurred in running

the stored water from the place ormeasurement and delivery, McKay Dam, to the place of

diversion and iosses of water from seepage, evaporation, or other cause, below said point of

measurement at McKay Dam, shall be borne by the Contractor.

RECEIVED
JUN I 5 2009

WATER RESOURCES OEPr
SALEM, OREGON

3- Amended 2007, 2009
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DATEMAILED: May 25, 2007

NOTICE

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R.Kulongoski,Governor

Reference: Transfer Number: T-8718

Enclosed is a proposed certificateofwater right and a map which illustrates the location ofthe right.
The map and proposed certificate represent the extent water was used within the tenns of an order
approving the transfer based upon a survey and inspection.

In preparing the proposed certificate, it was noted that the place of use described in the revised
Bureau of Reclamation contract does not match the place of use described in the remaining right
certificate and the attached proposed certificate. The water user is advised that use ofwater is also
subject to the terms and conditions of the Bureau contract. It is recommended that the contract be
updated to reflect the actual place of use developed. A copy of the remaining right certificate is
attached (Cerri ficate 80564).

Jfyou do not agree with the proposed certificate or the map, Oregon Administrative Rule 690-380­
6040 allows the transferee or landowner 60 days from the mailing date of this notice to request the
Department to reconsider the contents of the proposed certificate.

Ifyou agree with the proposed certificate and map no response to this notice is required. Sometime
after the 60 day period, a recommendation will be made to the Director lo issue a certificate, and if
the Director signs the certificate, the recorded certificate ofwater right will be mailed to you.

If you have any questions please contact Gerry Clark al 503-986-0811.

Sincerely,

±±
Water Rights and Adjudication Division



This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time periROcild$£l!fr83. 484 (2). _:e1:1rsuant, to
ORS 536.07s and OAR 137-004-0l) ·Pf $ [Eon for judicial review or
petition the Director for rec] (E 'r. A petition for
reconsideration may be granted'or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition
shall be deemed denied.

STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239

confirms the right to use the waters of UMATILLA RIVER AND MCKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE 1/4 NE 1/4, SECTION 12, T 2 N, R 30 E, W.M.; 1330 FEET SOUTH
AND 610 FEET WEST FROM THE NE CORNER, SECTION 12

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.RA Certificate Number
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Page Two

A description of the place of use to which this right is appurtenant
is as follows:

NE 1/4 NE 1/4
SE 1/4 NE 1/4

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

1.0 ACRE
2.6 ACRES

LOT 1 (NW 1/4 NW 1/4)
LOT 2 (SW 1/4 NW 1/4)

SECTION 7
TOWNSHIP 2 NORTH, RANGE 31 EAST, W.M.

When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, approving Transfer Application 8718, and together with
Certificate 80564, supersedes Certificate 76631, State Record of Water
Right Certificates.

Issued

PROPOSED
Phillip C. Ward, Director
Water Resources Department

Recorded in State Record of Water Right Certificates Number.

T-8718.RA

0.1 ACRE
1.7 ACRES
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STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BG RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE{ NE, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.KDD Page 1 of 2 80564
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A description of the place of use to which this right is appurtenant
is as follows:

.•

SW SE 6.1 ACRES
SECTION 1

NE NE 11.1 ACRES
NW NE¼ 8.9 ACRES
SEK NE% 0.1 ACRE

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered IAN 2 0 2004 , approving Transfer Application
8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004
. Director, affixed _

~~ector

Recorded in State Record of Water Right Certificates numbered 80564.

T-8718.KDD Page 2 of 2
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This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition
shall be deemed denied.

STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239

confirms the right to use the waters of UMATILLA RIVER AND MCKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE 1/4 NE 1/4, SECTION 12, T 2N, R 30 E, ,M.; 1330 FEET SOUTH
AND 610 FEET WEST FROM THE NECORNER, SECTION 12,.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubicfoot.per second'per acre, or its
equivalent for each acre irrigate@ and sha'll be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.RA Certificate Number 83483
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Page Two

A description of the place of use to which this right is appurtenant
is as follows:

NE 1/4 NE 1/4
SE 1/4 NE 1/4

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

1. 0 ACRE
2.6 ACRES

LOT 1 (NW 1/4 NW 1/4)
LOT 2 (SW 1/4 NW 1/4)

SECTION 7
TOWNSHIP 2 NORTH, RANGE 31 EAST, W.M.

When required by the Department, the water user shall install. and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, approving Transfer Application 8718, and together with
Certificate 80564, supersedes Certificate 76631, State Record of Water
Right Certificates.

Recorded in State Record of Water Right Certificates Number 83483.

T-8718.RA

0.1 ACRE
1.7 ACRES
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I Oregon
TheodoreR. Kulongoski,Governor

Date Mailed: August 24, 2007

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

N O T I C E O F CE RT IF I CATE ISSUANCE

The attached certificate confirms the water right established under the terms of n permit issued by this
department. The water right is now appurtenant to the specific place where the use was established as
described by the certificate. The water right is limited to a specific amount of water, but not more than can
be beneficially used for the purposes stated within the certificate.

This is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within 60 days of the mailing date stated above
as specified by ORS 183.484(2).

This statement ofjudicial review rights is required under ORS 536.075; it does not alteror add to existing
review rights or create review rights that arenot otherwise provided by law.

Under ORS 537.260 and 537.270, a water right certificate may be contested before the Water Resources
Department within three (3) months of the date it is issued. If a certificate is contested, the qualifying
contestant shall be offered an administrative hearing.

Oregon law does not allow the Director to reissue a certificate because of a change in the ownership of the
appurtenant place of use. The water must be controlled and not wasted. To change the location of the point
of diversion, the character of use, or the location of use requires the advance approval of the Water
Resources Director.

Ifany portion of this water right is not used for fiveormore consecutive years, that portion of the rightmay
be subject to forfeiture according to ORS 540.610. Land enrolled in a Federal Reserve Program is not
subject to forfeiture during the period of enrollment. Other exceptions to forfeiture are explained in ORS
540.610.

Ifyou have any questions please contact Gerry Clark at 503-986-0811.
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Mailing List for Transfer Certificate

Mailing Date:

Transfer Final Order - T-8718

Certificate- 83483

i/

Transfer Final Order Holder:
map)

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239

(include copy of
Copies Mailed

By.'oz2
( STAFF)

Of"AllG 2 4 200'7
(DATE)

(Include map)

J
# 333

Other persons to receive oopies:
1. Watermaster #5: C7
2. William I. Porfily, CWRE
3. Dale G. VanScholack, CWRE

Cooies of Final Certificate to be sent to:
1. Watermaster #5: (include copy of ~)
2. Data Center (include,copy of map)
3. ate y9i1ability
4. )a' I
Record MarkingS"· '3-.-:.tv /
1. Application # s-20936 /
2. Old Certificate# 76631



Mailing List for Transfer Certificate

Mailing Date:

Transfer Final Order - T-8718

certificate - Proposea }3483
Transfer Final Order Holder: {inelude copy ef
map)

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239

Other persons to receive_copies: (Include map)
1. Watermaster #5:
2. William I. Porfily, CWRE
3. Dale G, Vanscholack, CWRE # 333
• ms.rhu,Dk,, hrccdrkc afa
Copies of Fina:r' Certificate to be sent to: /
1. Watermaster #5: (include copy of map)
2. Data Center (include copy of map)
3. Water Availability

Record Marking
1. Application# S-20936
2. Old Certificate# 76631

Copies Mailed

By:-----
(STAFF)

on: _
(DATE)
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IN REPLY
REFERTO.

United States Department of the Interior
BUREAU OF RECLAMATION

Pacific Northwest Region
1150 North CurtisRoad, Suite 100

Boise, Idaho 83706-1234

PN-3323
WTR-4.00

JAN O 3 2008

Mr. Kenneth Gustafson
B&G Resources, Inc.
5200 SW. Macadam, Suite 470
Portland, OR 97239

Subject: McKay Reservoir Storage Contract No. 14-06-100-1336

Dear Mr. Gustafson:

This is sent in regard to the subject contract that provides B&G Resources, Inc. (B&G) with a
supplemental irrigation water supply from McKay Reservoir.

Enclosed for your records is a fully executed copy of a revised letter amendment, signed by the
Bureau of Reclamation and you as an authorized representative ofB&G. The amendment
describes 31.6 acres as the place of use for the contract and contains two handwritten revisions
initialed by you to the place of use. Copies of pages I and 2 of the contract, which also contain
the two handwritten and initialed changes, are also enclosed. Please attach these enclosures to
your copy of the contract which was originally executed November 4, I 9_57.

In the event B&G desires to further change the location of use and acreage, as identified in this
contract amendment, a written request such as a dra-ft State transfer application shall be
submitted to the United States to amend this contract. There is no guarantee that such a request
will be approved. Water right actions, including but not limited to transfers, will require the
approval of the United States.

An original of the revised letter amendment and the two contract pages and a copy of this letter
are being sent to the Schroeder Law Offices per their request. Copies of this letter and the
enclosures are being sent to appropriate Stale and Federal offices. Should you have any
questions, please contact Mr. Larry Parsons at the above address or telephone 208-378-5346.

JAN O 7 2008
RECEIVED---.,ea

WATER RESOURCES DEPT
SALEM.OREGON

Sincerely,

Ryan M. Patterson
Program Manager
Repayment and Acreage Limitation

ACTING FOR

Enclosures



cc: Ms. Cortney D. Duke
Schroeder Law Offices, P.C.
P.O. Box 12527
Portland, OR 97212-0527 (w/originals of encls)

Watermaster
Oregon Water Resources Department
116 SE. Dorion Avenue
Pendleton, OR 97801 (w/copies of encls)

Mr. Gerry Clark, re: water right transfer T-8718
Oregon Water Resources Department
725 Summer Street N.E. Suite A
Salem, OR 97301-4172 (w/copies of encls)

2



Contract No. 14-06- 100-1336

Approved 4/16/57, Amended 2007

UNITED STATES
DEPARTMENT OFTHE INTERIOR

BUREAU OFRECLAMATION
Umatilla Project, Oregon

CONTRACTFORMCKAYRESERVOIR STORAGE

THIS CONTRACT, made this4 day of November, 1957, pursuant to the act of

Congress approved June 17, 1902 (32 Stat. 388) and acts arnendatory thereof or supplementary

thereto, including the act of February 21, 1911 (36 Stat. 925) all of which acts are commonly

known and referred to as the Federal Reclamation Laws, between THE UNITED STATES OF

AMERICA, hereinafter referred to as the United States, represented hy the ContractingOfficer

executing this contract, and NOMAD ALFALFA INC. hereinafter referred to as the Contractor,

WITNESSETH, THAT:

EXPLANATORY RECITALS

2. WHEREAS, because the United States has heretofore constructed, pursuant to the

Federal Reclamation Laws, McKay Dam and Reservoir on McKay Creek, known as McKay

Reservoir, for the impounding and storage of water for irrigation purposes; and

3. WHEREAS, the Contractor is the owner of the lands hereinafter described, for

which a supply of water stored in McKay Reservoir is desired to be secured from the United

States:

NOW, THEREFORE, in consideration of the premises und the payment by the

Contractor to the United States or the charges in the manner hereinafter provided, it is agreed:

I- Amended 2007

RECEIVED
JAN 0 7 2008

WATERRESOURCES DEPT
SALEM. OREGON



DEFINITIONS

4. The following terms used in this contract shall have the following respective

meanings:

"Secretary" shall mean the Secretary of the Interior or his duly authorized

representative.

"McKay Reservoir" shall mean the entireMcKayDam andReservoir of the

Umatilla Project located on McKay Creek, Oregon, including all works constructed or utilized in

connection with such reservoir.

TERM OF CONTRACT

5. This controcr shall become effective upon its execution by the Secretary, and shall

remain in effect as long as the Contractor pays to the United States, in full. euch annual

installment of the construction charge obligation and any and all other amounts owing to the

United States under this contract.

WATER TOBEPROVIDED BY UNITED STATES

6. The United States, so long as McKay Dam andReservoir can be operated feasibly

and economically for the storage of water, shall make available each year to the Contractor

during the irrigation season from May l to October I, inclusive, water from McKay Reservoir

for inigation of the land of the Contract described as follows:

6.1 acres, SW L/4 SE 1/4, Sec. 1, T. 2 N., R. 30 E, Willamette meridian v
1.7 acres, SW I/4NW I/A, Sec. 7,T. 2 N.. R. 3 E, Willamette meridian/-y
0.1 acres, NW I/4 NW I/A, Sec. 7,T. 2N., R. 39 E., Willamette meridian,
12.1 acres, NE 1/4 NE 1/4, Sec. 12, T. 2 N., R. 30E., Willamette meridian
2.7 acres. SE 1/4NE 1/4, See. 12, T. 2 N., R. 30 E., Willamette meridian
8.9 acres, NW I/4 NE 1/4, Sec. 12, T. 2N..R. 30 E., Willamette meridian

,· J 2- Amended 2007
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LkEPLYREPERTO
PN-3323
WTR-4.0O

United States Department of the Interior
BUREAU OF RECLAMATION

Pacific Northwest Region
I ISO Nonh Cunis Road, Suite 100

Boise, Idaho 83706-1234

JUL 24 2007

TAKE PRIDE"
MERICA

Mr. Kenneth Gustafson
B&G Resources, Inc.
5200 SW.Macadam. Suite 470
Ponland, OR 97239

Subject Letter Amendment ofMcKay Reservoir Storage Contract No. 14-06-100-1336

Dear Mr. Gustafson:

This is sent in reply to a letter fromMs. Cortney D. Duke ofSchroederLaw Offices, dated June 14, 2007,
relating to the subject McKay Reservoir eont.ract.

This is a letteramendment (in duplicate) that must be executed by B&G Resources, fnc., and approved by
the United States.

In orderto reconcile water rights (which reflect actual use) with the contract, it is necessary 10 amend the
contract. In the event B&G Resources, Inc., desires to further change the location ofuse and acreage. us
identified in this contract amendment, a written request such as a dnlfi stute Lrunsfcr uppliontion shall be
submitted to the United States to amend this contract. There is no guarantee that such a request will be
approved. Water right actions, including but not limited to transfers and exchanges, will require the
approval of the United States.

Accordingly, it is proposed that Article 6 nfContract No. 14-06-100-1336 shall hereby be amended to read
as follows:

WATER TO BEPROVIDED BY UNITED STATES

WATER RESOURCES DEPT
SALEM.OREGON

"6. The United States, so long as McKay Dam and Reservoir can be operated feasibly and
economically for the storage ofwater, shall make available each year to the Contractor during the irrigation
season fromMay l to October I. inclusive, water fromMcKay Reservoir for irrigation of the land of the
Contract described as follows:

61rs. suasEu4,s1.r.2.R8.op.wgeemsno».,,, RECEIVED
1.7 acres. SW 4 Nw A, Sec. 7. T. 2N..R. 3/E. wIamete mera"1
0.1 acres, NW l/4 NW 1/4, Sec. 7, T.2N..R. 35' E., Willamette meridi~ JAN 07 2008
I2.1 acres, NE l/4 NE 1/4, Sec. 12, T.2N..R 30E.. Willamette meridian
2.7 acres. SE I/A NE 1/4. Sec. 12,T. 2N..R. 30 E.. Willamette meridian
8.9 acres, NW 1/4 NE 1/4, Sec. 12,T. 2N..R. 30 E.• Will:lmeue meridian

Of the land described, 31.6 acres are to be irrigated. The quantity ofwater to be made available hereunder
shall be a 0. 1761% proportionate share, as nearly as is reasonably practicable to determine it. of the stored
waters actually available from said reservoir, but in no event shall it exceed that quantity which may be



2

applied beneficially in accordance with good usage in the irrigation of the land above described, nor shall it
exceed a total amount of130 acre-feet annually. measured at the point of delivery of said water."

We have enclosed a copy of pages I and 2 of the contract with the necessary changes mode therein. If
B&G Resources, Inc., concurs with this letter amendment and the enclosed amended pnges. we ask that an
appropriately authorized representative of B&G Resources, Inc.. complete the signature and notarypages
and then retum the letter amendment and successor-in-interest documents (in duplicate) to this office. The
Schroeder Law Offices has already paid $200 to process the contract action.

Upon receipt of this letter amendment (in duplicate) with attested to and notarized signatures, we will
execute and approve them on behalfof the United States and provide an original of them along with the
amended pages to you, and will provide copies LO the Schroeder Law Offices and appropriate State and
Federal offices.

Your assistance is appreciated. Should you have any questions, please contoct Mr. Larry Parsons at the
above address or telephone 208-378-5346.

Sincerely,

Ryan M. Patterson
Program Manager
Repayment and Acreage Limitation

B&G Resources, Inc. concurs with Amendment of Contract No. 14-06-100-1336 as described above:

,

sspa,2Dua-
igned Name

The above contract action is hereby approved:

gaafag ooso
GRa.Ee. Rep»ymer and Acreage Limiuio
Bureau of Reclamation

In Duplicate

Enclosure

cc: See next page.



cc: Ms. CortneyD. Duke
Schroeder Law Offices. P.C.
P.O. Box 12527
Porland, OR 97212-0527 (w/copies of encl)

Watermaster
Oregon Water Resources Department
116 SE. Dorion Avenue
Pendleton. OR 97801 (w/copies of encl)

Mr. Gerry Clark. re: water right transferT-8718
Oregon Water Resources Department
725 Summer Street N.E. Suite A
Salem. OR 97301-4172 (w/copies of encl)

3

RECEIVED
JAN 0 7 2008

WATERRESOURCES DEPT
SALEM.OREGON



IN REPLY REFER TO
PN-3323
WTR-4.00

United States Department of the Interior
BUREAU OF RECLAMATION

PacificNorthwest Region
1150 Nonh Cunis Road, Suite 100

Boise, Idaho 83706-1234

JUL 24 2007

TAKE PRIDE"
'MERICA

Mr. Kenneth Gustafson
B&G Resources. Inc.
5200 SW. Macadam, Suite 470
Portland, OR 97239

Subject: Lener Amendment of McKay Reservoir Storage Contract No. 14-06-100-1336

Dear Mr. Gustafson:

This is sent in reply to a letter from Ms. CortneyD. Duke of SchroederLaw Offices, duled June 14, 2007,
relating to the subject McKay Reservoir contract.

This is a letter amendment (in duplicate) that must be executed by B&G Resources, Inc., and approved by
the United Stutes.

In order to reconcile water rights (which reflect actual use) with the contract, it is necessary to amend the
contract. In the event B&G Resources, Inc.. desires to further change the location of use and acreage, as
identified in this contract amendment, a written request such as a draft state transfer application shall be
submitted to the United States co amend this contract. There is no guarantee that such a request will be
approved. Water right actions, including but not limited to transfers and exchanges, will require the
approval of the United States.

Accordingly, it is proposed that Article 6 of Contract No. 14-06-100-1336 shall hereby be amended 10 rend
as follows:

WATER TO BE PROVIDED BY UNITED STATES

"6. The United States, so long as McKay Dam and Reservoir can be operated feasibly and
economically for the storage of water, shall make available each year to the Contractor during the irrigation
season from May I to October I, inclusive, water from McKay Reservoir for irrigation of the land of the
Contract described as follows:

6.1 acres. SW 1/4 SE 1/4. Sec. I. T. 2 N.. R. 30 E.. Willamette meridian
1.7 acres. SW 1/4 NW 1/4. Sec. 7. T. 2N.. R. 30E. Willameue meridian
0.1 acres. NW 1/4 NW 1/4, Sec. 7, T. 2N..R. 30 E.. Willamette meridian

12.1 acres. NE I/4 NE 1/4. Sec. 12, T. 2 N.. R. 30 E.. Willamcne meridian
2. 7 acres. SE 1/4 NE 1/4. Sec. 12. T. 2N.. R. 30 E.. Willamette meridian
8.9 acres. NW 1/4NE 1/4, Sec. 12, T. 2 N.. R. 30 E.. Willamette meridian

RECEIVED
JUL 26 2007

WATER RESOURCES DEPT
SALEM OREGON

Of the land described. 31.6 acres are to be irrigated. The quantity of water lo be made available hereunder
shall be a0I761C proportionate share, as nearly as is reasonably practicable to determine it, of the stored
waters actually available from said reservoir. but in no event shall it exceed that quantity which may be
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applied beneficially in accordance with good usage in the irrigation of the land above described, nor shall it
exceed a total amount of 130 acre-feet annually, measured at the point of delivery of said water."

We have enclosed a copy of pages I and 2 of the contract with the necessary changes made therein. If
B&G Resources, Inc., concurs with this letter amendment and the enclosed amended pages. we ask that an
appropriately authorized representative ofB&G Resources, Inc., complete the signature and notary pages
and then return the letter amendment and successor-in-interest documents (in duplicate) to this office. The
SchroederLaw Offices has already paid S200 to process the contract action.

Upon receipt of this letter amendment (in duplicate) with anested 10 and notarized signatures, we will
execute and approve them on behalf of the United Sates and provide an original of them along with the
amended pages to you. and will provide copies to the Schroeder Law Offices and appropriate State and
Federal offices.

Your assistance is appreciated. Should you have any questions, please contact Mr. Larry Parsons at the
above address or telephone 208-378-5346.

Sincerely,

Ryan M. Patterson
Program Manager
Repayment and Acreage Limitation

B&G Resources. Inc. concurs with Amendment of Contract No. 14-06-100-1336 as described above:

B&G RESOURCES. INC.

Signature and Title of Authorized Representative

[[[] [,

Signed Name

The above contract action is hereby approved:

Program Manager, Repayment and Acreage Limitation
Bureau of Reclamation

In Duplicate

Enclosure

cc: See next page.

Date

RECEIVED
JUL 2 6 2007

WATERRESOURCES DEPT
SALEM OREGON



cc: Ms. Conney D. Duke
Schroeder Law Offices, P.C.
P.O. Box 12527
Portland, OR 97212-0527 (w/copies of encl)

Watermaster
Oregon Water Resources Department
116 SE. Dorion Avenue
Pendleton, OR 97801 (w/copies of encl)

Mr. Gerry Clark, re: water right transfer T-8718
Oregon Water Resources Department
725 Summer Street N.E. Suite A
Salem, OR 97301-4172 (w/copies of encl)

3

RECEIVED
JUL 2 6 2007

WATERRESOURCES DEPT
SALEM OREGON



Contract No. 14-06-100-1336

Approved 4/16/57, Amended 2007

UNITED STATES
DEPARTMENT OFTHE INTERIOR

BUREAU OF RECLAMATION
Umatilla Project, Oregon

CONTRACT FORMCKAY RESERVOIRSTORAGE

THIS CONTRACT, made this4 day of November, 1957, pursuant to the act of

Congress approved June 17, 1902 (32 Stat. 388) and acts amendatory thereof or supplementary

thereto, including the act of February 21, 1911 (36 Stat. 925) all of which acts are commonly

known and referred to as the Federal Reclamation Laws, between THE UNITED STATES OF

AMERICA, hereinafter referred to as the United States, represented by the Contracting Officer

executing this contract, and NOMAD ALFALFA INC. hereinafter referred to as the Contractor,

WITNESSETH, THAT:

EXPLANATORY RECITALS

2. WHEREAS, because the United States has heretofore constructed, pursuant to the

Federal Reclamation Laws, McKay Dam and Reservoir on McKay Creek, known as McKay

Reservoir, for the impounding and storage of water for irrigation purposes; and

3. WHEREAS, the Contractor is the owner of the lands hereinafter described, for

which a supply of water stored in McKay Reservoir is desired to be secured from the United

States:

NOW, THEREFORE, in consideration of the premises and the payment by the

Contractor to the United States of the charges in the manner hereinafter provided, it is agreed:

RECEIVED
JUL 26 2007

I - Amended 2007
WATER RESOURCES DEPT

SALEM OREGON



DEFINITIONS

4. The following terms used in this contract shall have the following respective

meanings:

"Secretary" shaJI mean the Secretary of the Interior or his duly authorized

representative.

"McKay Reservoir" shall mean the entire McKay Dam and Reservoir of the

Umatilla Project located on McKay Creek, Oregon, including all works constructed or utilized in

connection with such reservoir.

TERM OF CONTRACT

5. This contract shaJI become effective upon its execution by the Secretary, and shall

remain in effect as long as the Contractor pays to the United States, in full, each annual

installment of the construction charge obligation and any and all other amounts owing to the

United States under this contract.

WATER TO BE PROVIDED BY UNITED STATES

6. The United States, so long as McKay Dam and Reservoir can be operated feasibly

and economically for the storage of water, shall make available each year to the Contractor

during the irrigation season from May 1 to October I, inclusive, water from McKay Reservoir

for irrigation of the land of the Contract described as follows:

6.1 acres, SW 1/4 SE l/4, Sec. I, T. 2N.,R. 30 E., Willamette meridian
1.7 acres, SW l/4 N\V 1/4, Sec. 7, T.2N.R. 30 E., Willamette meridian
0.1 acres, W I/A NW I/4, Sec. 7,T. 2 N., R. 30 E., Willamette meridian

12.1 acres. NE I/A NE I/4, Sec. 12, T. 2N.. R. 30 E.. Willamette meridian
2.7 acres. SE 1/4 NE I/4, Sec. 12, T.2N.,R. 30 E., Willamette meridian
8.9 acres, NW l/4 NE 1/4, Sec. 12, T. 2 N., R. 30 E., Willamette meridian

2- Amended 2007

RECEIVED
JUL 2 6 2007

WATER RESOURCES DEPT
SALEM OREGON
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IN REPLYREFER TO

PN-3323
WTR-4.00

United States Department of the Interior
BUREAU OF RECLAMATION

Pacific Northwest Region
I150 North Curtis Road, Suite 100

Boise, Idaho 83706-1234

MAR 15 ZU07

TAKE PRIDE"
MERICA

Mr. Kenneth Gustafson
B&G Resources, Inc.
5200 SW. Macadam, Suite 470
Portland, OR 97239

Subject: McKay Reservoir Storage Contract No. 14-06-100-1336

Dear Mr. Gustafson:

This is sent in regard to the subject contract that provides B&GResources, Inc. (B&G) with a
supplemental irrigation water supply from McKay Reservoir.

Enclosed for your records are a fully executed original of the document that recognizes B&G as
the successor in interest to the subject contract (previously with Nomad Alfalfa Inc.) and an
original of our letter amendment, signed by the Bureau ofReclamation and an authorized
representative ofB&G. The amendment describes 31.6 acres as the place ofuse for the contract.
Copies of pages I, 2, 3, and 4 ofthe contract, which contain the amended changes, are also
enclosed. Please attach these enclosures to your copy of the contract which was originally
executedNovember 4, 1957.t

In the event B&G desires to further change the location ofuse and acreage, as identified in this
contract amendment, a written request such as a draft State transfer application shall be
submitted to the United States to amend this contract. There is no guarantee that such a request
will be approved. Water right actions, including but not limited to transfers and exchanges, will
require the approval of the United States.

Copies of this letter and the enclosures are being sent to appropriate State and Federal offices.
Should you have any questions, please contact Mr. Larry Parsons at the above address or
telephone 208-378-5346.

Enclosures

cc: See next page.

Sincerely,

sit..
RyanM. Patterson
Program Manager
Repayment and Acreage Limitation

RECEIVED
MAR 19 2007

WATER RESOURCES DEPT
SALEM, OREGON



cc: Ms. Cortney D. Duke
Schroeder LawOffices, P.C.
P.O. Box 12527
Portland, OR 97212-0527 (w/copies ofeocls)

Watermaster
Oregon Water Resources Department
116 SE. Dorion Avenue
Pendleton, OR 97801 (w/copies ofencls)

Mr. Gerry Clarie, re: water right transfer T-87 l 8
Oregon Water Resources Department
725 Summer Street N.E. Suite A
Salem, OR 97301-4172 (w/copies of encls)

2

RECEIVED
MAR 19 2007

WATER RESOURCES DEPT
SALEM, OREGON



Contract No. 14-06-100-1336

Approved 4/16/57, Amended March 2007

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
Umatilla Project, Oregon

CONTRACT FOR MCKAY RESERVOIR STORAGE

THIS CONTRACT, made this4 day ofNovember, 1957, pursuant to the act of

Congress approved June 17, 1902 (32 Stat. 388) and acts amendatory thereof or supplementary

thereto, including the act ofFebruary 21, 1911 (36 Stat. 925) all of which acts are commonly

known and referred to as the Federal Reclamation Laws, between THE UNITED STATES OF

AMERICA, hereinafter referred to as the United States, represented by the Contracting Officer

executing this contract, and NOMAD ALFALFA INC. hereinafter referred to as the Contractor,

WITNESSETH, THAT:

EXPLANATORY RECITALS

2. WHEREAS, because the United States has heretofore constructed, pursuant to the

Federal Reclamation Laws, McKay Dam and Reservoir on McKay Creek, known as McKay

Reservoir, for the impounding and storage ofwater for irrigation purposes; and

3. WHEREAS, the Contractor is the owner of the lands hereinafter described, for

which a supply ofwater stored in McKay Reservoir is desired to be secured from the United

States;

NOW, THEREFORE, in consideration of the premises and the payment by the

Contractor to the United States of the charges in the manner hereinafter provided, it is agreed:

l- Amended 2007

RECEIVED
MAR 19 2007

WATER RESOURCES DEPT
SALEM, OREGON



DEFINITIONS

4. The following terms used in this contract shall have the following respective

meanings:

"Secretary" shall mean the Secretary of the Interior or his duly authorized

representative.

"McKay Reservoir" shall mean the entire McKay Dam and Reservoir of the

Umatilla Project located on McKay Creek, Oregon, including all works constructed or utilized in

connection with such reservoir.

TERM OF CONTRACT

5. This contract shall become effective upon its execution by the Secretary, and shall

remain in effect as long as the Contractor pays to the United States, in full, each annual

installment of the construction charge obligation and any and all other amounts owing to the

United States under this contract.

WATER TO BE PROVIDED BY UNITED STATES

6. The United States, so long as McKay Dam and Reservoir can be operated feasibly

and economically for the storage ofwater, shall make available each year to the Contractor

during the irrigation season fromMay I to October I, inclusive, water from McKay Reservoir

for irrigation of the land of the Contract described as follows:

6.1 acres, SW A1/4 SE 1/4, Se. 1,T. 2 N., R. 30 E., Willamette meridian
12.1 acres, NE 1/4 NE 1/4, Sec. 12, T. 2 N., R. 30 E., Willamette meridian
11.3 acres, NW 1/4 NE 1/4, Sec. 12, T. 2N., R. 30 E., Willamette meridian
2.1 acres, SE 1/4 NE l/4, Sec. 12, T. 2 N., R. 30 E., Willamette meridian

2- Amended 2007

RECEIVED
MAR 19 2007

WATER RESOURCESDEPT
SALEM, OREGON



Of the land described, 31.6 acres are to be irrigated. The quantity ofwater to be made available

hereunder shall be a 01761% proportionate share, as nearly as is reasonably practicable to

determine it, of the stored waters actually available from said reservoir, but in no event shall it

exceed that quantity which may be applied beneficially in accordance with good usage in the

irrigation of the land above described, nor shall it exceed a total amount of 130 acre-feet

annually, measured at the point of delivery of said water.

PLACE OF DELIVERYANDMEASUREMENT OFATER

7. Water for the purposes hereof shall be made available at the outlet works of

McKay Reservoir and shall be delivered to the Contractor and measured at that point. The

Contractor shall receive said water at said point and shall be wholly responsible for taking said

water at that point and diverting, conveying, and utilizing it. The water to be delivered

hereunder is to be diverted at:

1,330 feet south and 610 feet west from the NE Cor. of See. 12, T. 2 N., R. 30 E, W. M.

by means of a device satisfactory to the state officer in charge of the distribution of water from

Umatilla River. Such device shall be furnished, installed and maintained by and at the expense

of the Contractor, but it shall be and remain at all times under the control of the state-appointed

watermaster whose representative may at all times have access to it over any lands of the

Contractor. The Contractor will stand his proportionate share of all losses incurred in running

the stored water from the place of measurement and delivery, McKay Dam, to the place of

diversion and losses of water from seepage, evaporation, or other cause, below said point of

measurement at McKay Dam, shall be borne by the Contractor.

RECEIVED
MAR 1 9 2007

WATER RESOURCES DEPT
SALEM, OREGON
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RECOGNITION OFSUCCESSOR IN INTERESTTO CONTRACT NO. 14-06-100-1336
FORMCKAYRESERVOIRSTORAGE

WHEREAS, theUnited States ofAmerica entered into a contract on November 4,
1957, Contract No. 14-06-100-1336, with Nomad Alfalfa Inc. for a supply ofstored water inMcKay
Reservoir for use on lands leased by the contractor and described in the contract, as amended; and

WHEREAS, B&G Resources, Inc. now owns the land to which water was provided
under said contract, as amended, and requests that it be recognized as the successor in interest to this
contract (mailing addressB&GResources, Inc., Mr. Kenneth Gustafson, 5200 SW. Macadam, Suite
470, Portland, OR 97239);

NOW, THEREFORE, all rights and interest in that contract for a 0.1761 percent
proportionate share ofMcKay Reservoir storage hereby is recognized to be held by B&GResources,
Inc. In no event shall the stored waters available from said storage exceed a total amount of 130 acre­
feet annually, measured at the outlet works ofMcKay Reservoir. This contract action is effective
only upon the approval thereofby the United States ofAmerica as provided in Article 17 ofsaid
November 4, 1957, contract.

Signature and Titl
Authorized Representative
B&G Resources, Inc.

g4lg,2,,peas-.>
Attestor: N,ae and Title

The above contract action is hereby approved:

2z2.
Repayment and Acreage Limitation
PN Region
Bureau ofReclamation
1150 N. Curtis Road, Suite I 00
Boise, ID 83706-1234

lloz
Date

RECEIVED
MAR 19 2007

WATER RESOURCES DEPT
SALEM. OREGON



STATE OF OREGON)
ss

County orhlharulo
On this ;)J~ay of feb,u,a~ , 20072 before me. a notary public, personally

appeared Kerne''_E. (Gustafsn .and.@, _ Duke
known to me to be the persons that executed the within and foregoir instrument for which a water
supply is to be provided under Contract No. 14-06-100-1336 and have executed this contract
document as their free and voluntary act and deed and on oath stated that they are authorized to
execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my band and affixed my official seal as
of the day and year first above written.

•

0FF1CIAI.~
TARA JACKSON .

NOTARY PUBLIC-OR.E00N
COMMISSION NO. 399262

MY COMM1SSXlN EXPIRE8NCMM8ER t.20QI

(SEAL)

STATE OF IDAHO )
: ss

County of Ada )

On thisfl day of 1/ltvJ..elu . 20 b 1 personally appeared before me
/1.'(~;J ff!. PA,r.t=A 5/u.J • to me known to be the official of the UNITED STATES

OF AMERICA that executed the within and foregoing instrument and acknowledged said instrument
to be the free and voluntary act and deed of said United States, for the uses and purposes therein
mentioned, and on oath stated that he was authorized to execute said instrument.

IN WlTNESS WHEREOF, I have hereunto set my hand and affixed my official seal as
of the day and year first above written.

let.2ts
State of IDAHO JL _- _.

Residing at: --~----~~· ,-:--1''-:::--::--:-:,­
My commission expires: 5Ra]on.

y

RECEIVED
MAR 192007

WATER RESOURCESDEPT
SALEM, OREGON



TAKE PRIDE"
"MERICA

United States Department of the Interior
BUREAU OF RECLAMATION

PacificNorthwest Region
1150 North Cunis Road, Suite I 00

Boise, Idaho 83706-1234

APR 1 9 2006
PN-3323
WTR-4.00

IN REPLY REFER TO

<IQ>2 $8$
0

$

Mr. Kenneth Gustafson
B&G Resources, lnc.
5200 SW. Macadam, Suite 470
Ponland, OR 97239

Subject: Letter Amendment of McKay Reservoir Storage Contract No. 14-06-100-1336

Dear Mr. Gustafson:

This is sent in reply to letters from Ms. Cortney D. Duke and Ms. Pamela M. Van Hom of Schroeder Law
Offices dated March 7, 2006, and March 23, 2006, respectively, relating to the subject McKay Reservoir
(McKay) contract.

In addition to this subject letter amendment, we have enclosed a successor-in-interest document for B&G
Resources, Inc. (in duplicate) that must be executed by B&G Resources, Inc. and approved by the United
States.

It is our understanding that the following information relating to this contract contained in our exchange of
correspondence with Ms. Laura Schroeder (letters dated July 9, 2001, November 20, 200 I, December 17,
2003, and June 28, 2004) is still accurate.

.'\!though the subject contract provided forthe use ofMcKay water on 190 acres of land, the State of
Oregon Certificate of Water Right 76631 describes 31.6 acres as the place of use for this contract. This
certificate describes that portion of the water right confirmed by Certificate 28484, State Record of Water
Right Certificates, NOT canceled by the provisions of an order of the Water Resources Director on
Contested Case Hearing PC 97.15, entered January 25, 1999, and recorded at Special Order Volume 53,
Pages 45-55, canceling a ponion of said water right. The place of use for 5.4 of the 31.6 acres has changed
because the now of the Umatilla River has shifted, changing the river channel.

In order to reconcile water rights (which reflect actual use) with the contract; it is necessary to amend the
contract. In the event B&G Resources, Inc. desires to further change the location of use and acreage, as
identified in this contract amendment, a written request such as a draft state transfer application shall be
submitted to the United States to amend this contract There is no guarantee that such a request will be
approved. Water right actions, including bur not limited to transfers and exchanges, will require the
approval of the United States

Accordingly, it is proposed that Explanatory Recital 3 and Articles 6 and 7 ofContract No. 14-06-100-1336
shall hereby be amended to read as follows:

"3. WHEREAS, the Contractor is the owner of lands hereinafter described, for which a sunpl}.g
water stored in McKay Reservoir is desired to be secured from the United Sllltes;'" 11t:(;EIVED

MAR 19 2007
WATER RESOURCES DEPT

SALEM, OREGON



2

WATER TO BE PROVIDED BY UNITED STATES

"6. The United States, so long as McKay Dam and Reservoir can be operated feasibly and
economically for the storage of water, shall make available each year to the Contractor during the irrigation
season from May I to October I, inclusive, water from McKay Reservoir for irrigation of the land of the
Contract described as follows:

RECEIVED
MAR 19 2007

6.1 acres, SW 1/4 SE 1/4, Sec. I, T.2N.,R. 30 E., Willamette meridian
12.1 acres, NE 1/4 NE I/4, Sec. 12, T.2N.,R. 30 E., Willamette meridian
I1.3 acres, NW I/4 NE I/A, Sec.I2, T. 2 N., R. 30 E., Willamette meridian
2.1 acres, SE 1/4 NE 1/4, See. 12, T. 2N.,R. 30 E., Willamette meridian WATER RESOURCESDEPT

SALEM, OREGON
Of the land described, ill acres are to be irrigated. The quantity of water to be made available hereunder
shell be a 0,1761% proportionate share, as nearly as is reasonably practicable to determine it, of the stored
waters actually available from said reservoir, but in no event shall it exceed that quantity which may be
applied beneficially in accordance with good usage in the irrigation of the land above described, nor shell it
exceed a total amount of 130 acre-feet annually, measured at the point of delivery of said water."

PLACE OF DELIVERY AND MEASUREMENT OF WATER

"'7. Water for the purposes hereofshall be made available at the outlet works of McKay
Reservoir and shall be delivered to the Contractor and measured at that point. The Contractor shell receive
said water at said point and shall be wholly responsible for taking said water at that point and diverting,
conveying, and utilizing it. The water to be delivered hereunder is to be diverted at:

1,330 feet south and 610 feet west from the NE Cor. of Sec. 12, T. 2 N., R. 30 E, W.M.

by means of a device satisfactory to the state officer in charge of the distribution of water from Umatilla
River. Such device shall be furnished, installed and maintained by and at the expense of the Contractor,
but it shall be and remain at all times under the control of the state-appointed watermaster whose
representative may at all times have access to it over any lands of the Contractor. The Contractor will
stand his proportionate share of all losses incurred in running the stored water from the pince of
measurement and delivery, McKay Dam, to the place of diversion and losses of water from seepage,
evaporation, or other cause, below said point of measurement at McKay Dam, shall be borneby the
Contractor."

We have enclosed a copy of pages I, 2, 3, and 4 of the contract with the necessary changes made therein.
If B&G Resources, Inc. concurs with this letter amendment, the enclosed amended pages, and the enclosed
successor-in-interest document, we ask that an appropriately authorized representative of B&G Resources,
Inc. complete the signature and notary pages and then return the letter amendment and successor-in-interest
documents (in duplicate) to this office along with a taxpayer identifying number (social security number or
employer identification number). The Schroeder Law Offices has already paid $300 to process the
contract actions.

Section 31001.(i) of the Debt Collection Improvement Act of 1996 (Chapter 10 of Public Law 104-134)
requires each contractor with an agency of the United States to furnish their taxpayer identifying number
and each agency to disclose to that contractor its intent to use such number for purposes of collecting and
reporting on any delinquent amounts arising out of such contractor's relationship wilh the Government.
Because B&G Resources, Inc. is a contractor with the United States (under the subject contract with the
Bureau of Reclamation), we are required to ask that a taxpayer identifying number be provided for it.
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Upon receipt of the letter amendment and successor-in-interest document (in duplicate) with attested to and
notarized signatures, we will execute and approve them on behalfofthe United Stales and provide an
original of them along with the amended pages to you, and will provide copies to the Schroeder Law
Offices and appropriate State and Federal offices.

Your assistance is appreciated. Should you have any questions, please contact Mr. Larry Parsons at the
above address or telephone 208-378-5346.

Sincerely,

?4.s@a.
Ryan M. Patterson
Program Manager
Repayment and Acreage Limitation

B&G Resources, Inc. concurs with Amendment ofContract No. 14-06-100-1336 as described above:

A1tes1cdto:~O•~~<f:2,•02 ,,<
Signe Name

The above contract action is hereby approved:

Prograu Inager, Repayment and Acreage Limitation
Bureau of Reclamation

In Duplicate

Enclosures

cc: Ms. Cortney D. Duke
Schroeder Law Offices, P.C.
P.O. Box 12527
Portland, OR 97212-0527

Watermaster
Oregon Water Resources Depanment
116 SE. Dorion Avenue
Pendleton, OR 97801
(w/copy ofcncls to each)

RECEIVED
MAR 1 9 2007

WATER RESOURCES DEPT
SALEM, OREGON

I
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STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BG RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and MCKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE NE, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

I
I

I

,,

T-8718.KDD Page 1 of 2 80564



This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
0RS 536.075 and 0AR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for ~
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition
shall be deemed denied.

STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

KENNETH E. GUSTAFSON
(cancelled cert was in name of B & G RESOURCES, INC.)
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239

RECEIVED
OCT 112005

WATER RESOURCES DEPT
SALEM, OREGON

confirms the right to use the waters of UMATILLA RIVER AND MCKAY
RESERVOIR, constructed under Application R-7526and Permit R-584, a
tributary of the COLUMBIA RIVER:,£or IRRIGATION OF 5.4 ACRES.---This right was perfected under Permit 16393. The date of priority is
July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed

/0.135 CUBIC FEET PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE 1/4 NE 1/4 SECTION 12, TOWNSHIP 2 NORTH, RAN8E 30 EASP, W.M.· /
33pTS» ,oGxts wrke Nea, sets 12_

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acrgirrigated and shall be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.RA Certificate Number PROPOSED



Page Two

A description of the place of use to which chis right is appurtenant
is as follows:

NE 1/4 NE 1/4
_jE 1/4 NE 1/4

SECTION 12'7TOWNSHIP 2 NORTH,

or A 1/4 Nw 1/]
.or (SW 1/4 NW 1/4)
SECTION 7A>;oWNSHIP 2 NORTH,

1.0 ACRE
2.6 ACRES
RANGE 30 EAST, W.M.

0 .1 ACRE
1.7 ACRES

RANGE 31 EAST, W.M.

Wheri required by the Department, the water user shall install and.
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 200e'4 and together with Certificate 80564, supersedes Certificate
76631, tateRecord of Water Right Certificates.

-eeoo9i« Tcas g?lb 716,

Issued

Phillip C. Ward, Director
Water Resources Department

RECEIVED
0CT 1 1 2005

WATER RESOURCES DEpr
SALEM, OREGON

Recorded in State Record of Water Right Certificates Number PROPOSED.

T-8718.RA



, Teny Sprecher, 0 I :59 PM I 0/8/2005, electronic deliverables - Gustafson certificate reque... Page I of I

X-Security: MIME headers sanitized on kettle.wrd.state.or.us
See http://www.impsec.org/email-tools/sani tizer-intro.html
for details. $Revision: 1.139 SDate: 2003-09-07 10:14:23-07

Subject: electronic deliverables - Gustafson certificate request - T-8718
Date: Sat, 8 Oct 2005 13:59:38 -0700
X-MS-Has-Attach:
X-MS-TNEF-Correlator:
Thread-Topic: electronic deliverables - Gustafson certificate request - T-8718
Thread-Index: AcXMSzGF8Vb8pADJTs20GXK9LQ1VoA==
From: "Terry Sprecher" <terry@pbsenv.com>
To: "Gerald Clark \(E-mail\)" <Gerald.E.CLARK@wrd.state.or.us>
X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on

kettle.wrd.state.or.us
X-Spam-Status: No, hits=0.8 required=5.0 tests=HTML_30_40,HTML_MESSAGE

autolearn=no version=2.63
X-Spam-Level:

Gerry,

Attached please find the electronic copy of the draft certificate for T-8718 and mailing list. Hard copy deliverables
to follow by mail.

Thank you.

<<drft.cert.T-8718.wpd>>

Terry Sprecher, RG, CWRE
PBS Engineering and Environmental
terry@pbsenv.com
(541) 388-9290

[I] drft.cert.T-8718.wpd

Printed for Gerry Clark <Gerald.E.CLARK@wrd.state.or.us> 10/10/2005



This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition
shall be deemed denied.

STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

KENNETH E. GUSTAFSON
(cancelled cert was in nameofBG G RESOURCES,INC.]
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239

confirms the right to use the waters of UMATILLA RIVER AND MCKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE 1/4 NE,1/4 ,SJ,ION, 12,, TOWNS}I,P 2/NORTH_ RANGE 30/EAST, W.M;
is3o(4 ·euH {0{E hfwe /E ur cl?Z.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion not to exceed 4.5'acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

/
T-8718.RA Certificate Number PROPOSED



Page Two

A description of the place of use to which this right is appurtenant
is as follows:

NE1/A NE 1/4 1.0 3CRE
}' SEA/4 NE 1/4 2.6/ACRES

~~ECTION 12, TOWNSHIP 2 NORTH, RANGE 30EAST, W.M.

/ . lbf-~ 1-'I4 Nw ±f) o. 1 ../(CRE✓
• bk. W 1/4NW 1/4) 1.7 ACRES

SECTION , TOWNSHIP 2 NORTH, RANGE 31EAST, W.M.

When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, and together with Certificate 80564, supersedes Certificate
766-Jl, State Record of Water Right Certificates.

Issued

Phillip C. Ward, Director
Water Resources Department

Recorded in State Record of Water Right Certificates Number PROPOSED.
/

T-8718.RA



Mailing List for Certificate
Mailing Date:

Transfer Final Order - T-8718
Permit - 32623­
Certificate ­

10//2005

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE
PORTLAND, OR 97239
(CANCELLED CERT WAS IN
-RESOURCES, INC.)

470

THE NAME OF B & G

Copies Mailed

by.
I STAFF)

on: .. •c· • /2005
(DATE)

Transfer Final Order Holder: (include copy of
map)

Copies of Final Certificate to be sent to;
1. Watermaster #5: (include copy of map)
2. Data Center (include copy of map)
3. Water Availability

Other persons to receive copies: (Include map)

William I. Porfily, Agent
P. 0. Box 643
Stanfield, OR 97875

Dale G. Vanscholack, CWRE # 333



Completion Checklist for CWRE Claims ofBeneficial Use

Date Received 2 ;5 fi::l::;, 05
CWRE Name E_e-Seal
Claim Logged
File Marked
Oversized Map# ~ Yz- - 1 \

Application# _
Permit #.
Transfer# f:,""'\ \?:,

Date. 2.FE,o
Reviewer ~

Map Review:
Map on polyester film
-_Application & permit #; or transfer#

Disclaimer--~.
__.-----N....., orth arrow
-~--= stamp and signature
..-:::::::::::,ppropriate scale (V=f3fll). I" = 400', or the original full-size scale of the county assessor map)

ownship, range, section, and tax lot numbers
ource illustrated if surface water

Point(s) ofdiversion or appropriation (illustrated)
7 Point(s) ofdiversion or appropriation (coordinates)
Conveyance structures illustrated (pump, pipelines, ditches, etc.)
Description of the location, in relation to the point of diversion or appropriation, ofnny fish screens, by-pass

devices, and measuring devices required
_Placeofuse (1/4 1/4, or projected 1/4 1/4 lines within DLCs, or Gov Lots; if irrigation,# ofacres in each

subdivision; if for domestic or human consumption, location of dwelling or spigot)
7, Checked to legal description

Report Review:

_on form or format provided by the Department
Application & permit#; or transfer#
County

------:::;;;fax lot information
_neorsoreperson interviewed
Ownership information
:Zsource(s) ofwater
-_Point of diversion/appropriation location
Use, period of use, and rate for use

Place ofuse location-~>-

/'Type of use
"pitent of use

Rate and Duty
/ Diver.;ion rate for each use---Description of conveyances system (from POD to POU)
Diversion works description (pump make, serial model, capacity, and description)7 system capacity

-
__,---C_ alculated capacity of system
- OR

_ Measured amount of use
permit conditions--- Time limits--- Initial water level measurements

Annual static water level measurements
easurement, recording, and reporting
Meter/measuring device
___Water use reporting

___Fish screening and/or by-pass
___Pump test (ground water)



Other conditions

/4RE stamp and signature
-,<_Signature(s) of permittee ot transfer holder

Certificate Issuance Processing Checklist

Mapand COBU reviewed
Conflict check (include copy ofplat card printout)
Check current ownership

Any Conflicts'?

Staff Recommendations:

Poor to the Satisfaction has been established to the full extent as described in the permit or transfer
order.

___V__ Proof to the Satisfaction has been not been established to the full extent as described in the permit or
transfer order and the right should be limited as follows: Gs,_ ..., ~-Te=5

Proof to the Satisfaction has not been established for the following reasons: _

Proposed Actions:
Send letter requesting the following itemslinfonnation:. _

Send letter recommending extension to cure deficiencies:. _

Can certificate be processed further?
Yes

Ir"Yes":
Proposed
Final

Mailing list:

Proposed:

Final:

Certificate#-----



Terry Sprecher

From:
Sent
To:
Subject:

Terry Sprecher
Saturday, October 08, 2005 2.00 PM
Gerald Clark (E-mail)
electronic deliverables - Gustafson certificate request - T-8718

Gerry,

Attached please find the electronic copy of the draft certificate for T-8718 and malling list. Hard copy deliverables to follow
by mail.

Thank you.

drft.cert.T-8718.w
pd

Terry Sprecher, RG, CWRE
PBS Engineering and Environmental
terry@pbsenv.com
(541) 388-9290

RECEIVED
OCT 11 2005

WATER RESOURCES DEpr
SALEM, OREGON



This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition
shall be deemed denied.

STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

KENNETH E. GUSTAFSON
(cancelled cert was in name of B & G RESOURCES, INC.)
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239

RECEIVED
OCT 11 2005

WATER RESOURCES DEPT
SALEM, OREGON

confirms the right to use the waters of UMATILLA RIVER AND MCKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its equivalent in ease of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE 1/4 NE 1/4 SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.RA Certificate Number PROPOSED



Page Two

A description of the place of use to which this right is appurtenant
is as follows:

NE 1/4 NE 1/4
SE 1/4 NE 1/4

SECTION 12, TOWNSHIP 2 NORTH,

NW 1/4 NW 1/4
SW 1/4 NW 1/4

SECTION 7, TOWNSHIP 2 NORTH,

When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, and together with Certificate 80564, supersedes Certificate
76631, State Record of Water Right Certificates.

Issued

Phillip C. Ward, Director
Water Resources Department

RECEIVED
0CT 1 1 2005

"E,,g$cs.oeer
. OREGON

Recorded in State Record of Water Right Certificates Number PROPOSED.

T-8718.RA

1.0 ACRES
2.6 ACRES
RANGE 30 EAST, W.M.

O.1 ACRES
1.7 ACRES

RANGE 31 EAST, W.M.



Mailing List for Certificate
Mailing Date:

Transfer Final Order - T-8718
Permit - 32623
Certificate ­

Transfer Final Order Holder: (include copy of
map)

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239
(CANCELLED CERT WAS IN THE NAME OF B & G
RESOURCES, INC.)

Copies of Final Certificate to be sent to:
l. Watermaster #5: (include copy of map)
2. Data Center (include copy of map)
3. Water Availability

Other persons to receive copies: (Include map)

William I. Porfily, Agent
P. O. Box 643
Stanfield, OR 97875

Dale G. Vanscholack, CWRE # 333

10/+/2005

Copies Mailed

By.
(STAFF)

on: +//2005
(DATE}

RECEIVED
OCT 1 1 2005

WATER RESOURCES DEPT
SALEM, OREGON



RECEIVED
AUG 0 42005

WATER RESOURCESDEPARTMENT
REIMBURSEMENT AUTHORITYESTIMATE APPLICATIO WATER RESOURCES DEPTSALEM, OREGON

House Bill 255/(l00J Oregon lak'S) authori=es tht Ortgon Water Resources Department (OWWRD) to expedite
or enhance regulatory processes voluntary requested under the agreement. The voluntary agreement can be entered
into with any penon requesting senices and agreeing to pay the Department's costsofproviding the service.

I
The Department has established a pool ofqualified contractors to perform expeditedservicesfor water right
transfers, water right permit extensions, and water right certificates

The purpose ofthis application is to obtain an estimate from the next qualified contractor in the appropriate pool.
There is a non-refundable nppbc:ntioo fee ofS 125.00 per request The contractor will provideanestimateofthe
cost and of the time required to process and develop a recommendation on the request ofa: (check one)

REQUEST

D
)

D

Transfer Apphcnrion

Certificate Request

Extension ofTime Request

FILE NUMBER

T-8718

Applicant Information

Applicant:
(PleasePrint)

Kenneth E. Gustafson William I Porfily

Address: 5200 SW Macadam, STE 470 P.O. Box 643
97139

Portland, OR 972GT- Stanfield, OR 97875

Phone: (503)221-5117 (541)449-1327

Total Amount Paid: Sr

I understand the following:
There is a non-refundable application fee of$125.00 perrequest.
That upon receipt ofmy non-refundable application fee, OWRD wi ll assign my request to the next contractor mn
the pool ofcontractors performing expedited services.
That this fee covers the copying, the mailing cost, ns well as the cost for the contractor to evolunte nnd provide
the estimate for processing ofthe request
That OWRD will provide nil pertinent information to !he assigned contractor within one (1) business day
That OWRO "ill notify me, in writing. ofthe estimates ofcosts and time frame for the exped11ed service
Thnt upon receiving the estimates I 11\.'lY agree or dechne to enter 11110 a formal contract to pny the estimated cost
in advance to initiate the expedited service.
An incomplete or inaccurate application may delay the process and increase the cost to process my request.
Expedited processing does not guarantee a favorable review ofmy request.

pplicant 's RepresentativeO Other (Please specify) _

I ame._.....,:K~c"-'n,..,.n:.:C;a:th"'G."'·=c:..:.U:::Sc,,la:.,:f.a,;SO._,n,._ _

\\':\FORMSIWTI"REIMBURS ESTAPPi. FORM.IX>C



WILLIAM I. PORFILY
P.O. Box 643

Stanfield, OR 97875
(541) 449-1327
(5410561-7259 Cell

bporfi lv(@gohiehspeed.com

132

«//5 IE,• Suttelli.i4 .,tr,

RE: T-8718 and Deed for B&G ~~-- , f>/)iu160
Gerry: I

Gerry Clark
Oregon Water Resources Dept.
725 Summer St. NE STE. A

November 118, 2005

Enclose please find copy of the involving
Transfer T-8718. This is per y< :G Resources
owned the Tax Lot 5400 area wnere aunng ue nna1 proo·1 mapping we located I.7 acres
of water rights. At the bottom of page two-cop of page three ofExhibit "A" of the Deed
the area represented by Tax Lot 5400 is described.

Please call me (541)449-1327 if you have any questions.

Sincerelya.
William I. Porfily

Enclosure

Cc: Kenneth Gustafason, 5200 SW Macadam STE 470, Portland, OR 97201
Dale Van Schoiack CWRE, SCM Consultants LLC, 7601 Clearwater AVE. STE 301,

Kennewick, WA 99336
Attorney Laura Schroeder, P.O. Box 12527, Portland, OR 97212

RECEIVED
NOV 2 3 2005

WATER RESOURCES DEPT
SALEM, OREGON



WILLIAMI. PORFILY
P.O. Box 643

Stanfield, OR 97875
(541) 449-1327
5410561-7259 Cell

bporfily@gohighspeed.com

November 118, 2005

Gerry Clark
OregonWater Resources Dept.
725 Summer St. NE STE. A
Salem, OR97301-1271

RE: T-8718 and Deed for B&G Resources- Tax Lot 5400

Gerry:

132

Enclose please find copy of the Deed for the land owned by B&GResources involving
Transfer T-8718. This is per your phone call to me requesting proof that B&G Resources
owned the Tax Lot 5400 area where during the final proofmapping we located 1.7 acres
ofwater rights. At the bottom ofpage two-top ofpage three of Exhibit "A" of the Deed
the area represented by Tax Lot 5400 is described.

Please call me (541)449-1327 if you have any questions.

Sincerely

a.02
William I. Porfily

Enclosure

Cc: Kenneth Gustafason, 5200 SWMacadam STE 470, Portland, OR 97201
Dale Van Schoiack CWRE, SCM Consultants LLC, 7601 Clearwater AVE. STE 301,

Kennewick, WA 99336
Attorney Laura Schroeder, P.O. Box 12527, Portland, OR 97212

RECEIVED
NOV 23 2005

WATER RESOURCES DEPT
SALEM, OREGON



a296.08S6
AFTERRECORDING RETURNTO:

B&G Resources, Inc.
3132 SE Tinddl Cirtle
Port1and.0R 97202

222533
UNTIL A CHANGE IS REQUESTED, ALL
TAX STATEMENTS SHALL BE SENT TO:

B&G Resources, Inc.
3132 SE Tiadall Circle
Portland.0R 97202

7

STATUTORY BARGAIN AND SALE DEED
Nomad Alfalfa, Inc., an Oregon corporation, and Gloria M. Lewis, an

individual, jointly Grantor, corveys to B&G Resources, Inc., en Oregon corporation,
Grantee, the following described real property:

The real property described in Exhibit "A" attached hereto, together
with all appurtenances thereto, except mis deed does not convey
anymineral rights relating to the real property which is the subject
of this deed.

The true consideration for this conveyance is S20,000.

THIS INSTRUMENTWILL NOTALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPUCABLE LAND USE LAWS
AND REGULATIONS. 6cr-OKC SiGNiNG OR ACCE?TING TriiS iNSinUivicN'i, T"riE
PEflSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECKWITH THE
APPROPRIATECITY OR COUNTYPLANNING DEPARTMENTTO VERIFY APPROVED
USES ANDTO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEANED IN ORS 30.930.
RECEIVED

Executed this ,.( S" day of August, 1996.
AUG 3 0 96

uMTLLA COUNTY
RECORDS

OFC'!C lJ..l GE.\L
KtLLYMM;OA"ON

NOT PULE-SEC.ON
COMMISSION N3. 055464

MY CCM.ISSN EXP AUG. 25, 2000

GRANTOR:
Nomad Alfalfa. Inc.
an Oregon corporation

±. [· 1.a-2"'Goa T. Lewis, President
f.,, . ' . , . _:t
Glona M. Lewc;

NOTARY PUBLIC FOR OREGON 06/25/00MyComrrnssion Expires: _

(Acknowl edgments conllnued on next page)

]
STATE OF OREGON
County of llulcnomoh

This instrument was acknowledged before me this 28th day or August,
1996, by Gloria Lewis, President of Nora Atala, Inc., on behaff or the corporation.

1 • BARGAIN AND SALE DEED

I
L-

(t1UJJI tn06t.J'7/!0Ull,16',I..?;

J
RECEIVED
NOV 2 3 2005

WATER RESOURCES DEPT
SALEM, OREGON
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(Acknowled gments continued from ned pago)

STATE OF OREG,ON l ss.
County of or-..,

This instrumentwas adcnowledged beforeme this ::f ''- day ofAugust.
1996, by Gloria Lewis. --

.'NOTARY PUBLIC FOR OREGON , • _ ..
My Commission Expires: 5y_

]
2- BARGAIN AND SALE DEED

L

(11494111041175Mn341.2

_J

RECEIVED
NOV 2 3 2005

WATER RESOURCES DEPT
SALEM, OREGON
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EXHIBIT A

All of .:.hose certain parcels of land heretofore
acauired by Oregon-Washing-:on ~ailroad and Navigation Company by
Warr=t, Deee da.:ed December 20, 1933, filed for record
February 5, 2934, in1 Volue 147 o Deeds at ge 25¢ of the
Records of Umatilla Coum;y, Oregon, being ore particularly
described in said deed es follows:

"Parcel2e: n irregular shaped tract of land
comprising a par.: of Secdons One ( l) and !velve ( 12), of
Township Two (2) No::t.h, Range Thirty (30) East of tile Willemette
Meridian, and a par of section Seven (7), of Tonshi To (2)
North, Range Thirt.y-one (:H) C:as.: of tlle Willa.'lle.:te Me::-idian,
being more particularly described as fills, to-i:

3e~inning a.: .:he souti\east corner o! said section One
( l); thence nort.b along the east line of said Sec·cion Ona (1),
to .:he nor-..lleast co!""2r of tile southeast: qua.rte: of t:he s·outh­
eest ~arter (SE½ SE½) t..~ereof; .:hence west, along the north line
of the south half of the southeast. quarte.r ( S½ SE½) end the
southeast quarter· of t.he southwest quar.:er (SE½ SI./¼) of said
Sect.ion One (l), to the northwest corner of t..i-\e said so.u-tbe:S't
guarter 0£ the sou.:h11est q-.iar.:er ( SE½ SW½); t.'lence soui:h along
the west line of he said southeast cuarter of the southwest
q,:arter ( SE¼ SW',: l, to a., iron monumeni i!t a poin.: six hundred
eighty-nine (689) zeet, c:e or less, norch of he souzhvesz
corner thereof; hence sovh 19°57' vest, seven hundred hirzv­
t.h:ee (733) fee.:, ;nore o= less, to an iro::i monwnen.: at a poii
in the north line of said section Twelve (12), two hundred fi!-.:y
(250) feet, more o:- less, west o the norheast corner of the
norhes quarter of he 20rthest quarter (Nw5; N;) of said
Section TWelve (12); thence west alons- the nort.:h. line of said
Section 'l'\,elve ( 12), to point nine hundred foi:-:.::• (.940) feet
east oi the northwes.: corner o:: said Section ~elve ( 12 l; t..~ence
south thirtee::i hundred zeny-four and '!-ive te.'lt.hs ( 132~. 5)
feet, to a point in the south line of the norhes quarter o:
the nortl-.wes.: quar.:er (N""''½ 2'"""½) of said Sec.:ion 'I'Jelve (12),
nine hundred ::ort.y (g40) ::eet east of the south..-es:: cornec of
said orhest quarter oz he 2or:est guare: (N; N;);
thence eas~ a.long t:he sou-ch line of s.aid P-o:--t..i-11.:est. qua.rt.er of
the northwest. quar.:er cw,.;;.,. NW'-:) .:o the nor.:hwes t corner of cile
southeast quarter of .:he north·~est q-..iar.:er ( SE:!: NW\:) of said
Section Tuel ve ( 12); thence south alor.g .:he wes;: line of said
sou.:!1e2st quarter of t:he r.or.:h·.est quar-;:;e= (SC:½ NVF>:) t.o tlle
sou ;:;hwe:: c. corner .:hereof; .:he:ice eas.: along .:he south lir.e of
sai<i southeasc g\Jar::er of me nor;:hwes.: quarter ( s::1:: NW\: ) to 2

L

7

]
_j

RECEIVED
NOV 2 3 2005

WATER RESOURCES DEPT
SALEM, OREGON



point. in :he cent.er of t.he·chaMel of che Umat.illa River; thence
no=t.."lwest.erlv along 'Che sau! cent:er of ~e chanz1el o: t:he
Umatilla River, o a point which is four hundred sixty-zo (462)
feet. nor'th end i:.."lree huncL--ed ninet:y-six ( 39 E, ! fee-c west. oi the
cent.e: of said Sect.ion T-,1elve (12); t.hence nort.h>1es-~rly in a
direc:T. line si:,c ~unci:ed t."ent.v (020) ::_e_e;:;; t.o a point. on tile
left. bank of said Umat.illa River; chence east. six hundred (600)
feet:. t.o a point. :ift.y (SO) feet east of the cent.er of t.l:ie old
r,il:oad grade of Oregon-Washingt.on Railroad & tlavigation
company; t:.hence alo::ig a circular curve co the right, vih a
radius of five hundred t.>1ent.v-three and seven t:ent.b.s ( 523. 7)
feet:. along t.."le old right o·: "ay of said Oregon-Washingum
Railroad & Naviation Corany to a point one hundred sixty-five
(H.5) feet:. sout.h of ;:;:ie sout.h line o! t.he nor.:.."lwest quart:.er of
the nort.heast. c;uart.er {!.",,,';; !l'E¼) of said Section !'Welve (12);
t.."lence sout.heast.erly on t.he sout.h~est. side of and along said old
riqh-0of-vay end zezinatin1g at a point forty (<0) feet from the
hich water mark of The F=ish Dit.ch Coraoanv's reservoir, which
poin,: bears r.orth five hu:-ic=ed sixt:y ( 560) i:ee-i:; from tile south­
e.1st. co=ner of .:."le sout.b:es.: qu,rt.er of the northeast quart.er
(5+-4 NE;; of sa: Sccz:¢: 2el:e (22}; he:ce scyh s216' eest
fi:t.y-two (52) feet; thence north 33°15' ea.s.: one hu:-idred forty
(l~0) feet.; t.."lence south 59°23' east 'three hundred nioe,:y-eight
( 398) feet:.; t..~e:ice sout.h g•~s' east. t.h=ee hundred six,:y-t.hree
( 363) feet.; t.he:-ice sout:h 10°30 • vest. t?u:ee !lundred 1eveni:een
(317) feet., raort or less, .:o a·point. on t.he no=t.h boundary line
of Oregon-Was:1ingt.on Railroad & Navigat.ion company's right. of
wa:-· ,s no" locet.ed in t.he northeast. qua..-i:er of the southeast.
que.rt.er (!tE\ S2¼) of sai<! sect.ion T\lelve (12); said poir..: being
1:hree hundre<! ninety-three ( 393) feet., .nore or less, dist.ant.
sout.."leas .:erly, me,sured along said norh boundary line of
oregon-we.shin;t.0:1 R,ilroac & Navig,tion Com~.tny's right: o: w,y,
fr0 zhe es t>ou."ldary line of sail! nor-...hces.t. c.uarcer of t:he
sout.heast. quarter (~"E¼S2~); t.hence southeest.erly along 't.he
northerly right. of w,y boundary line of said Orego~wo.shington
Rail:02d & Navigation Conary as the sare is now locaed through
t.he north~s-;: quen:er of .:he sou-.:he&st. quar.:er {Ne:~ SZ\:) of sud
sec.:ion '.l\lelve (12) of Township 'X'o(o (2) Nort..1'\, Range Thirt.y
{30) :::ast of t..be Willaroet.t.e Meridian, and 'th:'ough t.he sout.hwes,:
qua:¢:z {Si;} 2d he souhesr quarter o he southeast quarter
(S""'i S2¼) of Sect.:on Seven (7), Tow-nsh1p 2 Nort..'l, ~a.nge 31 Eas-.:,
Willamet..:e Meridian, t.o a point. on the ease boundary line of
said south.,est. quarter of t.he southeast quarter (SW¼ SE¼) of
said Section Seven ( 7); tile:'!ce :iort.1'\ along t.he eas-t: boundary
li::e of sail! sout...'l·.:c:n: ~a:t.er o! 1;;'\e southeast. qua:te: ( sw-,.
SE¼) o: said sec.:.ion Sevc•a ( 7). to the nort.heas-.: cornc:r ,:hereof;
thence "est: along. the nor,:h boundary line of said southwest:
cr.zart.er of t...1'\e sol!theas.:. qua=t.e: ( SI/>: SE.½) znd t.he sou~'!:east.
quarter of he southwest qua:er (SE; Sz) of said Section Seven
( 7), t.o the sout.heas,: corne: o! t:he no:t.l11.1es.: quar.:er o! t.he
sout.huest quarter (Nw!: sw-,.) of said Sect.ion seven (7); t:.hence
no:zh along zhe eas bou7dry line of said no:hes quarter o:
re souch@est q:a:er (N, S. ) and the southwest quarter oz he
norzhvest querer (Sw; , ) of said Sec:on Seven (7), to he

L
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RECEIVED
NOV 2 3 2005

WATER RESOURCES DEPT
SALEM, OREGON
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a260830
nort.heast: corner of said soutilwest quert:e:: oi t.1-ie northwest
quHt:er (SW'-.: 1-<-...F.,:) of said se,=tion Seven 17); thenc:e West along
t.he nor::.h boundary line o! said southwest quarter of the north­
west auarter ( SW'-.: NW'-.:) o:: said Section Seven ( 7). to t:he se=ion
line common 1:0 said Section Seven (7) and said Section T---elve
(12); thence no=i:h along said section line -co tile sout..>ieast
corner oi said section one (1), the i;,lece o; beginning;
exceot.inc t!lerefrom all that i;,ar-c of the northeast.. quart~ of
he norhees:carer (NE; Nz) of said Section Twelve (a2) and
t.he Sout.heast auarter of the Southwes.: cua:::ter ( SE½ SW"~) and the
South ?.elf of t:he southeast qua.rte::: (S½ -SEl:) of Section One (l),
tha.: lies outside o:: t.>ie highwater boundary line of The Fu._>-uish
Dizch: co:pa:y's Rese::voir; also exceoz a piece or pa.reel of
la~ci. con.:aining thirty-five (35) acres, mo:::e or less, being ell
that par o the southwest quarter of he southeast quarter (SW;
SE½) anc! the southeas-c CJ\!a?.;er oi the soutilwest auar.::er ( SE¼
sw·~) of said section Se...ve~ ( 7), til2c lies norc.h- of oregor.­
Weshing.:.o:i Railroad & :Sevigation Comi;,a.ciy' s rigM: of way and eas;:
of a line parallel to and for-cy ( ;o) ::ee-c ~ove -cha bighwater
line o! The Furnish Di-cch Company's Reservoir.

?;.reel '!vo: .II. tract of land, containing two ( 2 ). acres, more or
less, te:in; all that par of he northeast quarzer of zhe
sou-c..1-twest quarter (NE¼. SW½) oi Seci:ion seven (7), Tomnshi 2
No:h, Ra7ge 32 East, Willamette Meridian, lying ithin The
:u:-nish Dit.ch Company• s Reservoir and extending back f-rom said
reservoir a dis..ance of for-ty (~O) feet above -che highwater
level in said reservoir.

?areal Three, in irreg\!hr shapeci tract of land c_ornp_:-ising a
pa:-t or ;:.'le east. half of w'le sou-;:heas-c quer-cer (C:ls SC:½) of
Seczio1 Telve (12) of T0ship To (2) No:h, Rerge Thiry (30)
Ezs, of he Willamee Meridian, and a part of sections Seven
(i) and Eigh-ceen (18) oi Tounsh.ip .vo (2) North, Ra.,ge Thircy­
One (31) East of ue Willamet-;:e Meridian, being more particular­
ly described as follows, to-wi"t:

3eginning a.the southeast corner of he orhves
~arter of the northeast quart.er (NW~ NE!:) of said Sectiqn
:::ighteen (18); thence nor..h along he eas line of. said nort.h­
'-'est quarter of the northeast quarter (NW"~ NE\:) of: said Sec;:ion
Eighteen ( 18), to t:he sout.1'\erly boundacry line o! Oregcn­
\o./ashington Railroad & N_aviga.:.ion Company's right of ay as now
located ir he said nor?vest guarer o he northeast quarter
(N; NEz) of said Sec.:ion Eighteen ( 18); thence nor'thwes.terly
along t.he southerly righ-: of uay boundary li-;e o: said Oregon­
1,1i!shinc;ton Railroad & Navigation Company as saaie is now located ]
throt:gh tbe nortiwest quarter of -che northeast qua=, .er (NW!: h"::,;)
of saici Sect.ion Eigh-ceen (18), t.ie soutlwes-.: quar.:er of the
sout.1-teas;: quarter (Sw'~ SE~) and the sou.:heast. gua:.:e::: of the
southwest: quarter cs:::½ SW';,) and -cha vest half of the southvest.
q-.!arter (',/½ Sw'>,) of said Section Seve!I (7), and the northeas-;:
quar.:e= of the sou.:..1-ieas.: quari:er {J\"El:: SE½) of said Section
Telve (i?), to a point. o:i t.he soi:.:!"...:es-:erly boundary line o:
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zhe old right. of 1.1ay of said Oregon-Washing-..oo Railroad &
Navigation Corapany in t:ha nor.:he.ast: quar--.cr of the sout..h.ea::t.
guar~r (NE!: SE:!:) of said sect.ion '!Velva (12), disi:a.nt fiit.y
(SO) feet. soi: ...>wesi:erly from, rneasl!reci at. right. angles t.o, the
ce?t.er line of tile old main t.rack of said oregon-washingt.on
Railroac:i & Navigacion Company as said old main rack vas former­
ly const.ructec: and operat.ed over a::1d across the east half of t:he
souc.rieasc quart.er (:S½ SE½) of said Section ~elve (12) and t:he
sout:.h1.1es t. gua=ter of he southest guarer ( sw;. SW½) of said
Sect.ion Seven (7); thence southeast.erly along s'aid souchwesterly
boundary line oft.he old right. of way, parallel witb t.he center
li::ie of said old main track, to a ooin-c on the north boundarv
line of the sout.heas-c C!Uarter of the"sou"Cheast guaner (SE½ SE½i
of said Sect.ion '.!\,elve·(l2); t,~ence ve!t along che north bounda­
ry line of said sout:heast quari:er of c.lie sout;!feast q:µarter (S:S½­
s:::;,. l of said Sect.ion Twelve ( 12). following said souchwesterly
boundary line of the old right of ay, to a point., distl!Dt one
hundred (100) feet sou-chvesterly from, measured at right angles
to, he center line of said old main zrack; thence southeaster­
ly, alo:'!.g said southwesterly boundary li.'le of the old right of
way, parallei ith he center ·line o= said old main t:.reck, t.o a
poir. on the section line common .:o said Sec-cion Tvelve (H).
T0'-7!Ship 2 N:>rt.'l, Range 30 Eest:, Willamecta Meriirran, and sud
Sec.:ion Seve:: (7), Townsr.i!) 2 Nc=t.h, ~enge 31. East, Willamett.e
Meridian; hence south along zhe Seccion line common o said
sec.::on T'~elve (12) and said Sec.:ion seven (7) .:o t...lie sout:hwest
corr:~= of sa:~ Sec.:ion seven (7): .:hence ease along ;:he section
line cc::son co said section Seven ( i) enc_ said Sec-..ion :::ight-een
(ZS} tc ar iron monument at a poin five hundred hiry-eight
( 536 l feet, :1ore or less, 11es.: of t.?:e nor-~lieast. corner of the
norznest quarter of the norhes q:arer (Nw; N;) of said
section Eigh.:eel'! ( 18); chence south 6S021' ease -five hundred
n:in2eZy-7zv0 (5?) fee, nore or less, to an iron monument at a
poi::zo:: the eas line of the norzhes quarter oi zhe norhves
guerter (NW¼ NI<'½) of said section Eigh.:een C la). dis.:ant: t110
htmc=ec for.:y-seven ( 2~7) feet, more or less, south of the
norzeas corner hereof; thence continuing south 65°22' eas,
seve:'!. h~ndrec ninety-seven and five tentlls (797.5) feet:; ·thence
souc.'l 40•29' east:, one h\llldred eight.y-five ( 185) feet; thence
sout.h 52°17' eas.:, five hundred (500) feet.; thence south 79°3S0

eas.:, eighty and nir:e tcnt.115 i SO. 9) feet, mo=e or less, to a
pain:. b the ·.;est line of the norhes quarter of the norcheas,;
quarter (NW'~ ir:;i,) of said section EiS'hteer: ( l8). disi:ant: ten
hund=ed io=.:y ( 1040) feet, more or less. south o: t:he quert.er
sec.::on corner colll!T\on to said Sec-cions seven P) and :::igh.:een
(Si; z:ence south along he vex line of said norzhest quarter
of .:he. nor-cl.east quarter (h"W',. NE:½) of said section :::ighteen
( 18), - to ,;he sol!thwest corner t.i':ereo!; ther.ce east along che
sou:.?! l:ne o: said norhest uarter of t.he nor-..heas.: quarter
(Nw~ NZ½) of said sect.ion Eighteen (18), to the southeast corner
.:hereof, the ;ilece of beginning; e:<cecdnc therefror.,, a piece or
parcel of lend. containing twenzy-six (26) acres. more or less,
bei::z zi! zha part of zhe souhvesz quarter of the southves
uaz<±r (S S,) of said Secricn Sevei (7). Township 2 North.
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Range 31 East., Willaznet.t.e Meridi2n, chat. lies 01:t.side of tlfe
hishwat.er bouncary line of The rurnish Cit.ch Compu.y•s Reservoir
as said Reservoir now exists.

Alt.e=nat.ive Descrint.ion of all Prooer.:v Above Described

The l:!"act.s of land. hereinbe.fore described are hereby
further described for greater cert.aint:y as follows:

Parcel A: All that property in sec.:ion One (1),
Township 2 NO!'t.h, Range 30 East, Willamette Meridian, Umatilla
County, Oregon, conveyed by Samuel Sm.it:.l\, an unma::ried man, to
The Fu..""Dish Ditch Company, by deec! c!at.ed :ebruary 25, 1909, ~d
recorc!ed in Vol. sa on page 385 of Deed Records of sc-id Umatilla
County; also, all t.hat property in said Section One (1) conveyed
by Lee Hummell and Mary L. Hummell, his vife, tc The furnish
Ditch Co. by deed dat.ec! April 21, 1913 and recorctd in Book 82
at page 558 Deed Records of said Coun; also

.•.11 'that property in Section Twelve (12), Township 2
North, Range 30 East, Willamett:e Me!"idian, Umat.illa county,
Oregon, as conveved bv Mat-::. Saari, an W1Jue=::-1ec man, t.o Tche
Furnish Dich Company, by deed dace February Z5, 1909, and
recorded in Vol. 59 at pege 96 of Deed Records of said county;
also ail that roperty in said sSecion Twelve (22} as conveyed
by oregon-Washingt.on Railroad & liaviga't:.ioh compa;:y 'Co Furnish
Ditch Company ty deed dated. Februa?:"y 20, 1912. an:: ?:"ecorded. in
Vol. 78 at page 7¢ of Deed Records of sa.id Co=t.y; !lso all that
propert.y in saic Sect.ion l"lelve (12) conveyed by Eerman nolve=­
son, husband of Anna Holverson, to The Furnis:: Dich company by
deed dat.ed Febuary 27, 1909 and recorced in aook :? at page 88,
Deed Records o: said County; also all tira.: propi;rt.y in said
Section Tvel ve ( 12) conveyed by A.14,a r.olverse:'!, •~~!e of Fierman
Solverson, 't:.o 'r:ie fu:!'Dish Dit:ch Company by deec! ca::ed February
27, 1S09, reccrcad in 3ook 59 at. ?age 91, Deed Records of said
County; also

All 'that prooerty in said section '!",;alve (12) conveyed
by American National Bank of 'Pendleton to Furnish itch Ccpany
by deed dated october 20, 1915, reco?:"ded in 3-ook ~4 a;; page 4,
Deed Records o:: said County; also

ll the property in said Sact:ion Tl-:elve ( 12) conveyed
by .James L. Sc:i.:h and liatt.ie Smith, his wif::, t.c The Furnish
Dich Comoanv v deed dated December , 113, filed for
record on ·January 3, 1914 and recordec iii"1ir.ck 61 a't:. page 406,
D.eed ?.ecords o: saic! County; excent.1no t.here::rom ::he areas in
said S.ection T'-'"elve (12) conveyeo by The Fl!:t:'!lsn Ditch Co. to
Lee ±unnell by deed dazed May l2, 2915, ard recorded in Book 92
at. page 211, Deed Records of said County; alsj exceot the a=eas
in said Section Tuelve (12) conveyed by Furnis:, D1t.::h Company t.o
J. • Turnbo y deed dated Augus;:.31, 1912. ant recorded in
00k 2! at pegs l92, Deed Records oi said Cuny: also exceD
the areas in sz:id Section Telve (l2) conveyed by The Furnish
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Oiten co. to J. A. Turnbo bv deed dated December 8, 1914. and
recorded in ook 90 a page 90, Deed Records of said Couny;
also exceot in tile area in said Section Twelve (12) and said
section one (1) conveyed by he Furnish Ditch Conpany to Chris­
topher Stanull by deed dated June 21, 21926, and recorded in Book
9S at page 232, Deed Records of said County; and uso exceot cile
areas in said Section T\lelve (12) conveyed by The F'Urnish Ditch
Company to Oregon-W;,shington Railroad & Navigation C::ompacy by
deed dated December 5, 1911, and recorded in Vol. 78 at page 258
of Deed Records of said Couna;

?arcel S: All that properv in Section Seven (7), Township
2 Norn Range 31 East, ii!mete Meridian, Umatille County,
Oregon, conveyed by Oregon-ashington Railroad & Navigation
Company to :urnish Ditch Copany by deed dated Februuy 20,
1912, and recorded in Vol. 78 at page 7~ of Deed Records of said
County; also

All that property in said Section seven (7) conveyed
by Eerman olverson, husband of Anna Holverson, to The Fu::-nish
Diu:h Compa.'ly by deed dateo :ebr.uary· 27, 1909, and recorded in
aook S9 at page 88 of Deed Records of stid Couny; also

All hat property in said Section Seven (7) conveyed
by .'.nna Holversor.., wife of i!e!'lllan .:iolvarson. to The Fu2ish
Ditch Comp.;ny by deed dated ?ebruary 27, 1909, and record::! in
3ook S9 at page 51 of Deed Record~ of said Coun.:.y; also

Jill that property in said Section Sever. ( 7) con·.-ered
by • M. Smith and Katie Smi.:...'1, husband a.T\d vife, t:o The FU:::ush
Ditch Corr.pany by deed dated February 25, 1909 and recorce:; in
Sook S9 on page 89 of Deed Records of said Count; also

.!'.ll that property in saic! seci:ion seven (7) con·.;eyed
by J, L. smith and atie smith, husband and vife, o The
Fu=ish Dit:ch Company by. deed dated E'ebrl!a-ry 25, 1909, and
recorded in Book 59 on page 90 of Deed Records of said Cony;
also

All that property in said Section Seven ( 7) conveyed
by J. E. Perigo and Mollie:::. Perigo, his wife, to The unish
Ditch company by deed dated September 2; 1919, and recorded ir..
300k 106 at page 240 o! Deed Records of said County; also

All that property in said Section Seven (7) con·:eyed
by American Nationel Bank of Pendleton o Furnish Ditch coany
by deed dated October 20, lSlS and recorded in 3ook 94 on page
%, Deed- Records of said Couny; also

All that property in said Section Seven ( 7) con·:eyed
by Inland lrriga.:.ion Co., Inc., to The Furnish Ditch co. by deed
da.ced Augus.:. 15, 1919, and recorded in Book 106 at page 2::1 of
Deed Records of said coun.:.:i:; exceo.:in.:: tnere-Yrom .:be are;s in
said Sect:ion seven (7) conve:,•ed by The Furnish Ditch Co:npa::y 1:0
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J. -E. Perigo by deed dated May 16, 1919 and recorded in Sook 106
at page 247. Deed Records of said county; a2so zxcet the areas
in said Section Seven (7) conveyed by The Furnish bit:e:h Company
to Oregon-Washington Railroad & Navigation Company by deed daud
December 5, 1911, and recorded in Vol. 78 at page 268, Deed
'.Records o! said County; also exceot the area in said section
Seven (7) conveyed by rUI'l'.isb Ditch COlDJ)&ny to Domatille Gross
by deed dated December 8, 1915; and recorded in Book.94 on page
583, Deed Records of said County.

Parcel C: All that property ill Section Eighteen (08),
Township 2 Horih, Range 31 East, Willa111ette Meridian, Umatilla
County, Oregon, conveyed by Inland Irrigation cci., Inc. to The
Purnish Ditth co. by deed aeted August 15, 1919, and recorded in
300k 206 a pege 239, Deed Records of sa.id County; also

All that propertv in said Section Eighteen ( 18)
conveyed by J.E. sit Livesrock company to FUrnish Ditch
Company by deed dated November 14, 1913, and recorded at page 27
in Book as, Deed Records of said Count.y. "
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Gerry,

I've completed the COBU map and COBU report completion tasks for the Gustafson project.

Couple of minor issues that shouldn't cause a problem:
- tax fol lines in COBU map look slightly different from tax fol lines on county assessor maps, but the
discrepancies are In areas away from the irrigated area. The county tax lot maps are not as clear as usual - the
error may be in the countymaps and not the COBU map. In any event, since the discrepancies are not near the
irrigated area, t assume they can be ignored

- system capacity calculations are "interesting", the assumptions for the pump-and the assumptions for the
sprinkler don't match, and, using the dept calcs, different answers are obtained. However, all calculation results
are greater than the allowable rate in the transfer order, so the system can produce the requested amount, and I
assume9 additional calculation information needs to be requested and we'redonewith the calculation part.
- Pc0 72 3 -(07,aw 3»k6le 70 esi -05 n

Items that may need to be mentioned In a request for additional information letter:
- typeof crop raised was not discussed in COBU report o
- no mention is made in the COBU report of the former place of use - is it really dried up?
- one transfer condition Is a contract with the BOR. meeting this conditionwas not discussed in the COBU report,

1 /,f,? but a letterwas appended to the COBU report from the BOR lo a lawyerdiscussing the contract. The letter Is not
vr dated, but is dale stamped June28, 2004. This issue may have been resolved since then? If not, It may not

have been satisfied.

the total number of irrigated acres requested in the transfer and proved up in the COBU agree, but the locations
are slightly different - the COBU does no\ discuss the discrepancy, or mention a reason forthe change. I can't
recall if the certificate gets written upwith the proved-up acreage, without any request for clarification of the
change. Dowe need to ask formore informatio) rel999,o,he irrigated aeage l9cation? n)_,y'wo mt5 ht uwft "aao2, a- / own-lg
No conflicts were turned up duringtheconflict check.

if none of the abovewarrant a letter requesting additional information, I can finish up the project. Will wait to hear
from you before proceeding further. Thank you.

Terry Sprecher, RG, CWRE

Printed for Gerry Clark <Gerald.E.CLARK@wrd.state.or.us> 10/4/2005
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COBU Beneficial Use Determination Form ; 6718 ce,...+, 1-,~~ ~(;(/ -I-

I) Has the Claim ofBeneficial Use report been reviewed? )'t/

2) Has the Claim ofBeneficial Use map been reviewed? )'-< f

3) Has a conflict check been completed? yr
lf apparent conflicts are identified. describe here. ;Ill'

4) Was the use developed within the time lines described in the pennit or transfer final order?}< .r
"' eyh ~,-,.,,.r/'t,,.,.,_ .f •µ, - P'"'"(.. '"7''rf ~ - oA,,-_,,,.,..w-:.j>

5) Were the pennit conditions met? lr 1 / 11 _
IJ ,e c... ,r-d - lv12:0 ,..di a,;:,'JJ - /J.Ur>v fr<-'

If the answer to all the questions above is "yes", complete the worksheet below for each point ofdiversion or
. f l"ed'th . fitild .. opomt o appropnation 1st m e perrm t or trans er ma or er. Ii> 1.'fiv-~ i:.. lc.s vJ,~ 1,JII. I· t>p

Point of Diversion or Appropriation name or number: el,, I > ;..-,..A z. n,.,: c. "" M+ ~ ,. n c,fs
1

°gs7lH- toss4r
I "--, ", ,( I.I. i., , J" ..... .... • "': !I.. .!71/

.~ERMl--'P-- I/'! I REPOKI
, ,

!"r,w,.LJ-1-P
SOURCE

uma.w""" .e.Wr /,l ~.. 2., UL,4la w-t- Mkacw/J ,,,.. .,,-
POD LOCATION 5g' vc, { J. I ,

- '1 J/J,. T.l/11 ~ ),'J[ tv./i'/ . f::ibtl--t; ]G .., Ne ~ sIL ruv ,eog
USE(S)

. ✓ . .

r::,,.,,..,,..,,,-J,,.-) ,t s- "( cu.r<r 5ls ok s.4 a-er4

WATER Q (permit)- .
c. {.r (sa«) - a:Br-i,;;. ,A.· /:.0. 0. l].5"

WATER Q (system) l .2Ji-Cf9Gd¢ kr -rp7.._
). l l'f C /'r ., I• 4- y,,,_.,,,s~-J

WATER Q (use) ..__ lbs« ·
0. IJ't cfr o,J~..-,JM:k,.- C.,, I!,~ Jx.\u-' µuw•

POU LOCATION Ni54 c.c.r<r \SIL ,I () IJ l'/e, 1.Jf. I i_ l.Q2at
POU LOCATION 1 I .. J .ltv 'e]>f/11..J --z, 11/6 ', .).'(P O acf

POU LOCATION St !.j
.

' ). 'JO I S if. t,16, It .;. I,,,yf. ~ ., W,/11, Ctv<J- <!t 1vi!l tvW /VW7 (). I "tw-tJ
{JI t Ji.JNw 7 1.7 q <J'<. ,f ---DETERJ,'LINATlON «a El

SOURCE bh+akaCo- k /). , . I ("

POD LOCATION 5' v , ,
SIL -r ).,Ill /t:Jotf. .A,

USE(S) Joa4 ab»a o{ ,;-. l.j @J
WATER Q (USE 1) V

\.. f.J'<J.ns-
WATERQ(USE2)

WATERQUSE3)

POU LOCATION J t{,n ~ {i>/,c) . .!i::1.r . ' t /1,tL}/')

POU LOCATION . 1
1--H-1 '1- I \/1- )

POU LOCATION

--Ut, I l .J. lUUJ

Point of Diversion or Appropriation name or number:
WATER RESOURCES DEPT

SALEM, OREGON



Permit#
Transfer# -r B lit!,

Application #

This purpose of this checklist is to document the
xtent the completeness of the referenced file. This worksheet represents the review
erformed by a contractor. OWRD staffwill perform a review and IDllke a
recommendation to the Director concerning the extent ofbeneficial use ifany.

Reimbursement Authority COBU Checklist (CWRE)

Review Results:

--~✓-- My review indicates that theusehas been developed to the fullextent as
described,in the permit or transfer order.

var «huj¢ r3«# a, k pU
_____Myreview indicates that the use has not been developed to the fuJJ extent as

described in the pennit or transfer order and I would recommend the following
limitations:

___/__ A copy of the "COBU Beneficial Use Determination Form" is attached.

ly review indicates that the use bas not been developed as described in the
pennit or transfer order for the following reasons:

Proposed Actions:

Send letter recommending extension to cure deficiencies (attach draft copy of
Jetter to this document in addition to an electronic copy submitted to WRD):

Other:

Gal Sol.o, ala , Haar r,
Toon. € f;;
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Consultant Review Worksheet (CWRE)

S:lgrou psl"T\Rcimbws<mm1 Aulhori ty\Contr.1c1a< dJl12 cd\Ccniflcou:s\Consul12n1 proof 10 lhe satifa.:rion check listC\\TC,wpd

Map Review (check map for the following features/items):
_ Permanent quality map (mylar or linen) ~ t..1/l- l:>

11 ls CWRE stamp and signature
Tr ls st@.c@
,,, c Application& permit#; o transfer#
}

•IIJ North arrow
j

,15 r Township, range and section
I>u Appropriate scale (l" = 1320', 1" = 400', or scale of assessor's map)
y± _Source
y~J Point(s) ofdiversion k..M"'-✓ ,,,.,_. + .jJ,...
yu Point(s) of diversion (coordinates) Check with scale /tvo p,~~--1)
y Conveyances (pump, pipelines, ditches, etc.) Permanent features shown? •
'y~s Place of use (1/4 1/4, DLC, or Gov Lot; if irrigation, # of acres in each legal government

subdivision) , . I' _ , ; f 11 -1-
;te.-'Tax lot lines and numbers ~ -fa IA /,iJIJ ,~:..... ../,~~fy uf(. ,;J 'fJTl''N-. '\I ' l, ~.
T ir a t kl «a t Kc ol

Report Review:
vis Application & permit#; o~
ryL.1 CWRE stamp and signature .
Iiu Perrnittee's signature k ii«,. o~ Av \ 0 6
iris is .tot ~jg,~$,a{r bll " 'Kj«le
,, Date ofsurvey pl w ow

oi... 1 '? Typeofuse..- ..,.,,., ... ,s--.1 \'If.;,,
1
-a-t~•·' •1~1-1. .,,,.. I. ,A,.r<,v,.J

"'1, ' Extent ofuse - J;ff,K,f t:,-,,,... -f,n..,.A,, Fo ,.t .J.1t,,/ 4v<t ,.,.,_1,.L, v,r.. ,-{,.•, ,-f,•,r~,✓
' -..,.r ,fµ.. C.1-J~ \I-'v~• Source(s) ofwater ft c.,,1 _ '-_,J.. . ..,;- ,....,,.-/-,.,,,"' ,,, c".s" f k •>

t. , ., R ,/ dD .Ju,..../,-,.-1-t ,., f'J•~ . v .,, 'T ·'-'-'"'- ate an uly , b-• v ,._1 """'- ,.,I', .f.t-•lfv ) 't y
A Diversion rate for each use 1 ,§
ok Description ofconveyances system (from POD to POU) very ~ .rP 'e
vt .s Diversion works description (pump make, serial model, capacity!,and description) , ~ c-
",7 system capacity #v, .+ ,l 3»,k •} +s«·rd'r 4i4»ahwt-',

'· j • + /{; .J r I 7'r>,J..f'f1r :>/,v,rv Calculated capacity of system o. 2.,'1, fJ -i,.,h,il._ .e,y1.«,,(J" ,., a ,.,.:,, ,,,

OR
___Measured amount ofuse ,vo r ,- ,_.,~~ , \

___Permit conditions r"'-'":;,,
;VIi Fish screening :-< W- /¥ 'i,.v"~

J111'- Meter/measuring device . "' r·''sr-'>(1
tv'/l Water use reporting ?1 r'"'I\/ ~
___Other conditions; /·

7 {3o uc sfa ktl. b, ,my2kl wot dc.n,,( 6u

"? -1/.., vµ. J· ....iv J...,_ ll l,,.. r,l..,;,1- .p G,.,,~,I II- ,.,,.,~ · ,,., - 1 J ,(p wl I/.... (J?'?.__ 1'4J.
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---'-i/_Conflict Check <,.>--,.•-k L r.,J_, -1 .t _
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•
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Terry Sprecher

From:
Sent:
To:
Subject:

Terry Sprecher
Monday, October 03, 2005 8:28 AM
Gerald Clark (E-mail)
Gustafson certificate request for perfecting T8718

Gerry,

I've completed the COBU map and COBU report completion tasks for the Gustafson project.

Couple of minor issues that shouldn't cause a problem:
- tax lot lines in COBU map look slightly different from tax lot lines on county assessor maps, but the discrepancies are in
areas away from the irrigated area. The county tax lot maps are not as clear as usual - the error may be In the county
maps and not the COBU map. In any event, since the discrepancies are not near the irrigated area, I assume they can be
ignored
- system capacity calculations are "interesting", the assumptions for the pump and the assumptions for the sprinkler don't
match, and, using lhe dept calcs, different answers are obtained. However, all calculation results are greater than the
allowable rate in lhe transfer order, so the system can produce the requested amount, and I assumeno additional
calculation information needs to be requested andwe're donewith the calculation part.

Gs ail do kr l,lad
Items that may need to be mentioned in a request for ac nal information letter: ,,M, ,y 9a rk
- type of crop raisedwas not discussed in COBU report77 f'$4fl-
- no mention is made in the COBU report of the former place of use - is it really dried up?
- one transfer condition is a contract with the BOR. meeting this condition was not discussed in lhe COBU report, but a
letter was appended to the COeBU report from the BOR to a lawyer discussing the contract. The letter is not dated, but is
date stamped June 28, 2004. 'his issue may,have been resolved since then? If not, it may not have been satisfied.

Gr oillds {r
the total number or irrigated acres requested in the transfer and proved up in the COBU agree, but the locations are
slightly different - the COBU does not discuss lhe discrepancy, or mention a reason for the change. I can't recall if the
certificate gels written up with the proved-up acreage, without any request for clarlficalion of lhe change. Dowe need to
ask for more information relating to the irrigated acreage location? "t J.LJ S k s·· ~

t k«5AS« o - "y/,
No conflicts were turned up during the conflict check.

if none of the abovewarrant a letter requesting additional information, I can finish up the project. Will wait to hear from you
before proceeding further. Thank you.

Terry Sprecher, RG, CWRE
PBS Engineering and Environmental
terry@pbsenv.com
(541) 388-9290

l al, al"lo,J

h , /1 d+

RECEIVED
OCT 112005
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Platcard Report

Platcard Report

Township 2N Ranae 30E Section 12

Page l of. I

[

Page: 1 2 Next Last

Return to Platcard QueryScreen

Run Time: 3 seconds

+
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Platcard Report

Platcard Report

Page I of. I

--
TownshiD 2N Ranae 30E Section 12 I ,
I IV N ][Nw ][ sw ][ st II I□ App# Permit/ Claim/ 22ffs[ff«fwfGwTs«f@«few[swfsf«few[sow[i.]fee]Priority Certificate Decree

[@] S52447
I

$39444
II LIIJJ1TIISLI)J,Ly09/24/1974 -

Page:First Previous 1 2

Return toPlatcard Query Screen

Run Time: 1 seconds

RECEIVED
OCT 11 2005
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Platcard Report

Platcard Report

Township 2N Ranae 31E Section 7 .. i

Pagel of I

I I NE II NW II SW II SE II I

Page:1

Return to Platcard Query Screen

Run Time: 1 seconds

RECEIVED
OCT 11 2005

WATER REs
site?",Es eer

· 'GO

http://stamp.wrd.state.or.us/apps/wr/platcard/platcard. php

¢ 4

10/2/2005



t¢...
Utt........
to·-9.,.,...........-=--M...
Mt

9

2N 31

16-2

•••

t2N. R3I E.W.M

98

32

,-,-,,-,..,+,,..---,r::··.,__ ...,_

29

J
+­
I

Lei .. u

rL.... I....
IA•,.. ._. I

'--- $,

RECEIVED
OCT 1 1 2005 jI W •..'.>VVflw!,. I

i ALM, OR€GO ,, I



Sac. 12 1:2N. R.30E.WM.
UMATILLA COUNTY

a0o'

2N 30 12

• •.. '

I
_J

~ .
.w

-"" {

I

,. Q

II II

" ,a

I

1- - ---- -
I 16-17
I

t ~---- _:::'l'A,..=------'-'••c.....i• j~·- ..- --1- ~ j ~
: ~-
f ' , ...

RECEIVED
OCT 11 2005

WATER RESOURCES DEPT
SALEM, OREGON



T76
RECEIVED

MAR 1 5 2001

A#

1 6

12 7

w w
13 18

0
r) +

I
I
I
I
I

a::: a::: I
I_____________J _

12 7

I
I
I
I
I
I
I
I

n/~~~~-:-----~2~.~o----,r--------:------4
I I
I I
I I
I I
I I
I I
I I

---------L-------JI :
I I
I I
I I
I I
I I
I I
I I

---------~------7
I I
I I
I I
I I
I I
I I
I I

I

WATER RIGHT TRANSFER MAP
FOR

KENNETH E GUSTAFSON
UNDER PERMIT 16393

I
I
I
I
I
I
I

I I------~---------J _I I
I I

l

T 2N, R 3O E. AND 31 E. WM--------~----------~------1 I
I I
I I
I I

I--- _.J _

o? NE}W RIVE
HANNEL

I
I
I
I
I_________..,. .J

I
I
I
I
I
I
I
I
I+--------,--

11 12

1I I2

14 I3

AV
0s»
r #./%%
fil:§1 INVOLVID IN lMIS

AUTHORIZED POINTS OF DIVERSION TRANSFER
P.O.D. 1/6 1330 FEET SOUTH AND 610 FEET WEST FROM THE NE CORNER SECTION 12, T 2 N, R3OE. WM.

-- -
3522.132

3522GUlR,OWG
0I/15/0I

Architects & Engineer9
Kennewick, WA 99336 ­

NOTE: TE PURPOI OF TS AP IS TOITY IL APPROBATT LOCATOor THt WA'ltlt RICHJ. IT IS NOT INTDCICD TO fllltOY.OC M'0Rl.141'10HRum TO lHE: LOC41l0H or PROPDl'JY O'#.ilJt5HP ea..NWn' LJiC$.

ater Right
#333 WRE

l
Dale G. Vanschoiack

Mny r191992i/er
0 OR

0'

B­
I

1320' 2640'



Land Use Information Form: Permits, Hydroelectric Licenses,
Water Uses in Addition to Classified Uses

This information is needed to determine compatibility with local comprehensive plans as requlreo by ORS 197.180. The Water
Resources Department wilt use this and other information toevaluate the water use application. DO NOT FILL OUT THIS
FORM IF water Is to be diverted, conveyed, ard/or used only on federal lands.

Applicant's Name: Kenneth Gustafson

Address: 5200 SW Macadam, Suite 470

city:Portlandstate: ORZ0: 97201 Day Phone: 503-221-5117

Please provide lnformallon as requested below for all tax lots on or through which water will be diverted or used. (Attach extra
sheets as necessary.) Applicants for municipal use, or Irrigation uses within irrigation districts, may substitute existing and
proposed service area boundaries for the tax lot Information requested below.

(CHECK ALL THAT APPLY)

TAX LOT Pl.AN DESIGNATION I ZONING WATER WATER WATER
LOCAL ID ti (e.g, R..-al Resldenlfal / RR-5) DIVERTED CONVEYED USE
T.L. 400 T2N R3OE W.M. FF ✓ / I

Please list~~and cilles within which water Is proposed to be diverted, conveyed, and/or used.ad; 2

The foftowlng sectlon must be completed by a planning official from each county and oily listed unless your proieot wrll be
located entirely within the city imits. In this case, only the city planning agency must complete this form. P'gag5g?PSj\pg
additional forms as needed. lil:GE.R/

= .. = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =~ = = = = = = =""" ""' = .. = = ~ = =~ MAR "fs "2001
For Local Government Use Only WAI}[E,$0BE$,pEP
Local planning officials are to complete the remainder ol this form. If lt cannot be completed while the applicant wa1~1JflE ON •
detach the receipt as Instructed below. You wlll receive notice when the applicant's water right request Is flied with the Water
Resources Department (WRD). You wall have 30 days lrom the notice date to return this completed land use form to WRD.
IIno land use information is received lromyou within that period, WRD may presume the land use assocated with the proposed
water right is compatible with your comprehensive plan.

a) Check the appropriate box below and provide requested information.

~Land uses to be served by proposed water uses (Including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. '
Cite applicable ordinance sectlon(s): /,5.;;).~ . Go to soctlon b) on reverse side.

Land uses to be served by proposed water uses (including proposed construction) Involve discretionary land use
approvals as listed In the table on the reverse ofthis form. Note: Please attach documentation ofapplicable local land
use approvals which have already been obtained. (Record ofAction plus accompanying findings Is sulllclent.)

Receipt for Request lor Land Use lnlormatlon

WRD Applicant Name:-------------------------------

This receipt must be signed by a local government representative al)d returned lo the applicant for Inclusion In the WRD
application IF the local government cannot provide the above requested land use Information while the applicant walls.

_______________________ Phone:

___________________ Date of Information Request _

City or County: -------------------------------­
Staff Contact
Signature:

l:IADM INIDCRIWIPILANDUSE3522 132.XJF 12/29/00
3522.132



(for Local Use Continued)
(CHECK THE BOX THAT APPLIES)

Type of Land Use Approval Needed Cite Most Slgniftcant, Already Already Being Pursued
(e.g., plan amendments, rezones, App6cable Plan Policies & Obtained Denied Satisfactorily
conditional use permits, etc.) Ordinance Section References

b) Please provide printed name and written signature.

Nome:_CARoLho±lo see I-loo]
me._±laner mone.. Sy/278-at
2­

Local governments are invited to express special land uso concerns ormake recommendations to the Department regarding
this proposed use of water below, or on a separate sheet.

Additional Comments:

Signature:

Water Resources Department
158 12h NE
Salem, OR 97310
(503) 378-3739

l:IADMIN\DCR\WIP\I..ANOUSE3522132.XJF

RECEIVED
MAR 1 5 2001

4#%MM8/e 12/29/00
3522.132



Pan oral innats_, ,
Description ofWater Use

Note to Applicant: This sheet will provide local planning staff with a basic description or your proposed water use.
Please fill out this sheet before bringing the attached land uso form lo your local planning office. Itwill help local
planning offices complete your land use information form quickly.

Note to Local Planning Officials: Please inifial this sheet Do not separate it from tho land use information form. If
needed, please make a separate copy for your records.

Applicant Name: Kenneth Gustafson
Address: 5200 SWMacadam, Suite 470

Portland, Oregon 97201

Phone: 503-221-5124

Please Indicate what you will use the water for. Check all boxes that apply
and fill un the planks wth key charactenstics of the project.

.Jl Irrigation (crop type, golf course, nursery or greenhouse): Alfalfa and Grains

livestock (type of livestock, feedlot,slaughterhouse): _

Residential (# units, single or mulll-familv. # lots ifnartltlon or subdivision): _. . . ,

Commercial (i.e., retail, office, restaurant, gas station. hotel, service, etc.): _

Industrial (ie., factory, pulp mill, research and development, processing, etc.):

Institutional (1.e., school llbrary. ale.): _

Mining (aggregate, metal, open pit, placer, etc.): _

Recreation (park. campsite, pond, etc.}: _

Fish and wildlife (pond, hatchery, etc.): _

Hydropower (dam, reservoir, power generating or transmitting facilit.les): _
Other (Name and Ost key characteristics): _

Indicate sources for the proposed water use Indicate the estimated quantity ofwater

below: the use will require.

¥ Surface Water -- Cubic feet persecond.
Name Sources
Umatilla River Gallons per minute.

-- Acre-Feet

- Reservoir or pond Transfer of 5.4
acres ofwater

- Ground Water rights

-,

RECEIVED
Water Resources Department, 3850 Portland Rd. NE, Selem, OR 98310
Phone: 378-3671 Version 10/8/91MAR 1 5 2001
l:\ADMINIDCRIWIP\WATERUSE 3S22 132.XIF WAIER RESOURCES DEPTSALEM,OREGON "

12/29/00
3522.132



Oregon Water Resources Department
725 Summer St NE, SuiteA

Salem, OR 97301-1271

CLAIM OF BENEFICIAL USE
The completion of this form is required by OAR690-014-010(1) and690-014-0110(4).

Please type orprint indark ink. If thisform is found tocontainerrorsoromissions, it may be returned toyou. Every numbered item
must have a response. Ifany requested information docs not apply to the Claim, insert"n/a." Do notdelete any section of this form
unless directed by the form. The Departmentmay require the submittal ofadditional informationfrom any waterusccorauthori7.ed
agent. A separate form sballbe completed foreachpermit ortransfer final order.

I. General Information
✓

I. Application number. (T-8718/Permit16393

2. Permit number T-8718 Permit16393.

3. County. Umatilla

4. Tax Lot Information:

Tax map number Tax lot number
Sec. 12 T2N, R30E, WM 400
/ T2N, R31E, WM 5400
/

Vs. Date ofSite Inspection: October 7, 2004

6. Person(s) interviewed and description of their association with the project:

Name Date Association with the project
Bob Bauer Oct. 7, 2004 An Owner
DickGustafson Oct. 7, 2004 An Owner

7. Pennittee / Transferee ofrecord (this may notbe the current property owner)

a. Individuals
Individual I Individual 2

Name Kenneth E. Gustafson

Portland, Or

RECEIVED l FEB 2 5 2005

OCT 1 1 2005 A1ER RESOURCES OEPT II SALEM, OREGON

Page 1of7 WATER RESOURCES DEPT
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usmes Organ,9ations
Name B & GResources
Contact Person and Title Kenneth E. Gustafson
Mailing Address 5200 SWMacadam, Suite 470
Citv/State/Zio Portland. Oree-on ~ -

n1 ¥/557

b. B . ses/

8. Property owner (current owner information)

c. Individuals
Name Kenneth E. Gustafson Bob Bauer

Ph
Fax #
e-mail address

21-5124
N/A

usrnes rgan1zatons
Name B & GResources
Contact Person and Title Kenneth E. Gustafson
Mailing Address 5200 SW Macadam, Suite 470
Cit/State/Zi Portland, Oregon 9720 1 72;

Phone (503) 221-5117
,

Fax (503) 221-5124
e-mail kenus@involved.com

d. B . ses/0

Ifthe current property owner is not the pennittee or transfer holder of record, it is recommended that an
assignment be filed with theDepartment.

9. If any property described in the permit or transfer final order is not included in this report, identify the
owner ofrecord for that property (ORS 537.230(3)):

++Mark "NA" if thcrc are no owners ofproperty not included in this claim

Name NIA
Contact Person and Title
Mailing Address
City/State/Zip
Phone#

Name
Contact Person and Title
Mailing Address
Citv/State/Zio
Phone #

REciVD
RECEIVE } t2sz00s

COBU Version 7104

OCT 1 1 2005 WATER RESOURCES DEPT
SALEM, OREGON

AT RESOURCE e'
SALEM, OREGON !Page 2of7



II. Points of Diversion/Appropriation and Place ofUse

For each point ofdiversion or appropriation, provide the following information. If the claim is for more than
one point ofdiversion/appropriation, copy and complete this section for each point ofdiversion or
appropriation.

1. Point ofdiversion/appropriation name or number (correspond to map):

Pointofdiversion/appropriationname or number Well logID # forall Well tag #
(correspond to map) workperformed on (if applicable)

the well
(if applicable)

P.O.D. #6 NIA NIA

Attach each well logavailable forthe well (include the log for the original well and any subsequent alterations, reconstructions, and
dcepenings)

Umatilla River and McKa Reservoir
Source

ia River
to

riation sources and tri

3 Pc fdi 'nlomnt o Ivers1o appropnat1on 1ocat1on.
(DLC, Government Lot, ¼ ¼, Section, Township, Range) Reference to a recognized public land survey comer

bvdistanceand bearinJ? orbv coordinates
SE NE Sec. 12, Township 2 North, Range 30 East. 1330 ft South & 610 ftW from NE Cor. Sec. 12
WM

4. Use(s), period ofuse, and rate for each use:
r- .

Uses When water is used Rate for use I
Irrigation / Irrigation Season V 0.655 cfs. I

Total Quantity ofWater 0.655 cfs

5. Place ofuse for the point ofdiversion or appropriation:

DLC Gov lot L/4 1/4 Section Township Range Use ti ofprimary acres #ofsupplemental.acres..
NENE 12 2N 30 E Irr. 1.0 I ()
SENE 12 2N 30 E Irr. 2.6 2.o

Lot 1 NW NW 7 2N 31 E Irr. 0.1 --
Lot2 SW NW 7 2N 31 E Irr. 1.7 -e

NUN , .... }. ,J 33 £ z:,.. -- •4--To4l $+4 • 4
Total Acres Irrigated 5.4 Acres

Page3 of7
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Groundwater Source Information (Well and Sump)

ReservoirData
If this claim is not forareservoir,orthe system does not involve areservoir as part of the distribution
system, this section,items 1-6, can be deleted.

Gravity flow pipe (Thel at typicallyuses the Hazen-William's formula foramavityflow pipesystem)

Ifthis claim does not rely on a gravity flow pipe to conveythewateraspart ofthedistribution system, this
section, items-1-3, can be deleted.

Gravity flow canal or ditch (TheDepartment typically usesManning's formulaforcanalsandditches)

++If this claim does not rel~vity flow pipe to conveythe water as part of thedistribution system, this
section, items 1-3, canbe deleted. ­­ --
System Information:

Provide the following information concerning the diversion and delivery system. Trace the flow ofwater from
the point of diversion/appropriation to the place of use.

1 P infumo 1 ormaton
Brand Model Serial Number Type Intake size Discharge size Impeller
Power 00HH80 483748600134 Centrifugal 3 3" 12.8"
Prime

Ira performance curve is available, attach to the claim

2. Motor information
Brand Model Ho wer MaxRPM Volta C

John Deere 4045Diesel 45 2200 NIA

3. Meter information (ifr
Make Serial #
Grain Land 11633

ermit or transfer final order) ltwasnot

Excellent 5374 Gallons Obscrv 60 m on flowmeter.
Suspect tti ow meter to be-in
error because of pump curve and
sprinkler nozzle performance
table.

I NotesI Condition4. Measurement device description

NIA
I Device description

meter ifmeterwas resent and s stem was o
Ending meter reading Duration of time Total pump output

observed
Not Taken

RECEIVED
OCT 112005 EB 2 5 2005
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6. Theorett pump capacity
Horsepower Operatingpsi Liftfromsoorce to pump Lift from pump Total pump output

·Ifawell, the waterlevel during pumping- (see pump to place of use
test results)

45 hp unknown 20 ft 20ft

7. Provide pump calculations in the box below:

Given: speed 1700rpm, from pump curve pressure estimated to be 72 psi, efficiency estimated at 40%,
and hp produced by engine estimated to be 15hp (1700 rpm). Pipe friction loss estimated at + 10 ft
(100gpm in 300ft of 3" hose).

Q _ hp X 3960 X eff.
pump- =

TDH

15 X 3960x .40 =
221°

23760

221
= 107 gpm observed 60 gpm @1700rpm

.21 Bs

20 ft Lift from Umatilla River to Pump+ 5 ft fitting & misc +10 ft pipe friction + 20 ft elevation+ 72 psi x
2.31(166 ft) = 221 ft

8. Mainline infonnation
Mainline size Length Tvpe ofpipe
3" portable 1000 ft hose

9 Handline infonnation

RECEIVED
0CT 1 1 2005

",,$cues.see
• OREGON

RECEIVED
FEB 2 5 2005

Refer to the chart of sprinkler output at vanous pressures for most nozzle sizes.

Q sprinklers= (max# heads)(gpm/head) = cf.s
448.8gpmlcjs

IO. Sprinkler information Make and model: I
Mako Model Size Operating psi Sprinkleroutput Maximum number used Total sprinkleroutput
Nelson 100 0.65° 60 psi± 96 gpm (.214/ One One

Series cfs)See
Big Gun Nelson Big

Gun table
.

Handline size Length Tvc of pipe
NIA

Page 5 of7
WATEFi NESOUACES DEPT

SALEM, OREGON COBU Version 7104



Pump Capacity Calculation Sheet
using Department designed formula:

(hp)(efficiency) /(lift+ psi head) = capacity in cfs

Efficiency:

Centrifugal = 6.61
Turbine= 7.04

Data Entry {fill in underlined blanks)

HP= 45----Efficiency =__..;..6.~6_1
Lift= 40
PSI=---®~ (.IJjv,,,,L.d

Results Calculated

(hp)(efficiency) =
Head based on psi =
Total dynamic head =
(head+ lift)

Pump Capacity =

297.45
182.9
222.9

" /.rz ..,-f) -fl

02° fr

wuol- V54 ­
l,,i (.:)1 ✓ ,Jµ,l.v

7s +r

P.1 £
57owl- p-Ao) yr =

RECEIVED
OCT 11 2005
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11. Additional notes or comments related to the svstem:

Ill. CONDITIONS

e permit or trans er or er:
Date Explanation

Begin construction NIA
Complete construction NIA
Complete application ofwater Oct. 1, 2005 94U sd al £ i>·r

Please pay special attention to this section. All conditions contained in the permit or transfer final order shall
be addressed. Reports thatdo not address allperformance related conditions will be returned.

l. Time Limits:

a. Permits or transfer Final Orders contain any or all of the following dates; the date when the actual
construction work was to begin, the date when the construction was to be completed, and the date when the
complete application ofwater to the proposed use is to be completed by. These dates may be referred to as
ABC dates. Describe how the water user has complied with each of the development timelines established in
th . fi final d

✓

2. Initial Water LevelMeasurements:
++If the Claim is for surface water or a reservoir, or if the water user was not required to submit static water
level measurements, items b through e relating to this section can be deleted.

/a. Was the water user required to submit an initial static water level measurement? YES NO

3. Annual Static WaterLevel Measurements:
**If the Claim is for surface water or a reservoir, or iflhe water user was not required to submit static water
level measurements, items b through e relating to this section can be deleted.

va Was the water user required to submit annual static water level measurements? YES NO NA

4. Measurement, recording, and reporting conditions:

/a. Does the permit or transfer final order require the installation of a meter or approved measuring device?
YES NO ••If"NO", items b through g relating to this section can be deleted.

If the reports have not been submitted, attach a copy of the reports ifavailable.

COBU Version 7104FEB 2 5 2005
00T 1 1 2005 'wATE# RESOURCES oI SALE EPT

WATER RESOURCES Dpt'tiM, OREGON
, OREGON I

Page6 of7

✓ 5. Fish Screening and/orBy-pass Devices
a. Are any points of diversion required to be screened and/or have a by-pass device to prevent fish from
entering the point of diversion? ¥BS NO -~ **If"NO", items b through i relating to
his secion an be deleted _ FEEI/ED

RECEIVED



6. Pump Test (typically required for ground water uses priQr to issuance ofa certificate, but not a
requirement ofpermit development)

/a. Has a pump test been submitted and approved by the Department?

b. Ir no, is the pump test attached to this Claim? YES NO

YESNO NA

-.;f. Other PermitConditions (examples: special well construct standards, water conservation plans, no
obstructions to fish without a fishway, etc.; number as appropriate.) N/A

IV. Conclusions, Signatures

Permit and Transfer Final Order Rates and SvstemRates Comparisons:
POD or Rate allowedby Calculated Actual amount #of acres allowed by # of acres developed
POA name permit or transfer theoretical rate of ofwater permit or transfer final
or # final order water based on measured (if order

svstem measured)
#6 0.135 cfs / 0.214 cfs from 5.4 acres 5.4 acres

Nelson Chart
i.{ e­

m
7

o.i3rs ·'y .
Oaim ofBeneficial UseMap
The Claim ofBeneficial Use Map must be submitted with this Claim. Claims submitted without the Claim of
Beneficial Use map will be returned.

CWRE Statement, Seal and Signature

The facts contained in this Claim ofBeneficial Use are true and correct to the best ofmy knowledge.

Seal and Signature

I
Water Right

M333 WRE

st. RECEIVED
FEB 2 5 2005

WATEft AESOUACES DEPT
SALEM, OREGON

Land Owners Signature or Acknowledgement

RECEIVED
Signature

Page 7 of7

Print or type name OCT 1 1 2005 Dae

WATER RESOURCES OEPT COBU Version 7104
SALEM, OREGON
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1-8713 RECEIVED
MAR 15 2001

mlhorl
County of 6Jrnatilla )

) ss
State of Oregon )

TRANSFER AFFIDAVIT
WATER RESOURCES DEPISALEM, 0OREGON "

I, Kenneth Gustafson, Owner of the property in the attached transfer, being duly
sworn, depose and say:

1. The information contained in the attached application and map for transfer
is true and accurate to the best of my knowledge;

2. I have used the water over the last five years in accordance with the terms
and conditions of the Certificate; and,

3. The land from which the water use subject to transfer is removed shall
receive no water under the transferred water rights.

Date this

Kenneth Gustafson personally appeared before me and the above statements are true
to the best of his knowledge.

•

OF'F1CIAl SEAL
MTz EICHNER

NOTARY PUBLIC-OREGON
" COMMISSION KO. 31g09

MY COMMISSION EXPIRES JAN 24, 2003

W;IF\3522F031.00C

My commission expires ]-242o03

3522.132
12/29/00



StateofOregon
Water Resource Department
158 12" Street NE, Salem, 0R 97310
(503)37&-8455 • (800)624-3199

Application for Water Right

TRANSFER
Please type orprint in dark ink. Ifyourapplication is foundto beincomplete orinaccurate. we wiii return it toyou. if
any requested information does not apply toyour application, insert na." Pease read andrefer to "/Nyp[gtrED
when completingyourapplication. Thank you. \,l:I Y

18J Water Righi Transfer

APPLICATION FOR:

Please check one

0 Temporary Transfer

MAR 1 5 2001
wA1E3 BE,$023E$,gr

SAL£ , OREGON

□Permit Amendment

0 Historic Point or Diversion n Government Action Point or Diversion

1. APPLICANT INFORMATION

Name.tennetniusta[son
First Last

Address:5200SWMacadam,suite4To

Portland
Cay

Oregon 97201

Phone.U}-l-ill
Home Work Other

·Fax: 503-221-51~

·optional information ~

2. TYPE OF CHANGE

"E-Mail address: kengus@lnvolvod.com

use l8J Place of Use O Point or Diversion O Point orAppropriation

Reason for change: Umatilla River has and is eroding away the area I want to transfer water rights

from.

Is the landwithin an irrigation or other waterdistrict? 0 Yes 18J No
If yes, include district name: ...N""'/A....__ _

App. No. _

Wlf\3522Al30 DOC

For Department Use

PennitNo.--------

Transfer Application

Date. _

3522.132
12/2900



3. CURRENTWATER RIGHT INFORMATION

Name on Permit, Certificate or Decree:

Decree: NIA
(18J Not applicable}

E.F. Burlington and Sons

RECEIVED
MAR 1 5 2001

WATER RE,SOJA;ESDEpr
SALEM,6Edi '

Permit Number:1639 Certificate Number:2844-
(0 Not applicable} [□ Not applicable]

Priority Date:duly3,1945
Umatilla River

Source of Water: McKay Reservoir

Authorized Use:Irrigation

County: Umatilla

Are there other sources listed on the water right? 0 Yes [JNo

Location ofAuthorized Point of Diversion or Point ofAppropriation:
Coordinates 1/4 1/4 Section Township Range

(from recoanized survev comer) Section
P.O.D. #6 1330' s &610' W from NE Cor. Sec. 12 SENE 12 2N 30EW.M.

Location ofAuthorized Place of Use:

Township Range Section Government 1/4 1/4 Tax Lot Acres
Lot or DIC Number

2N 30E W.M. 12 NE NE 400 1.6
2N 30E W.M. 12 NW NE 400 3.8

Are there other lands described In the water right? Yes O No

Are there other water rights associated with this land? 0 Yes l8J No
If yes, include a copy of all rights or permits.

Description of general delivery system (ditch measurements, pump size, number ofsprinklers, etc.):
20 hp electrical pump and ½ mile of wheel line.

System capacity (in cfs).UUCls

TransferApplication2

W;\F\3522F030 OOC 3522132
12/29/00



4. PROPOSED CHANGES TO THE WATER RIGHT

RECEIVED

MAR 15 2001

"[change in Use:
Erp0Sed IS@.hh

[change in Point of Diversion or Point ofAppropriation:

0 Change
Old point of diversion or point
of appropriation will not be
used for this portion of the
water right.

0 Additional
Both old and new points of
diversion or points of
appropriation will be used
for this portion of the water
right.

Location of Proposed Point of Diversion or Point ofAppropriation:

Coordinates 1/4 1/4 Section Township Range
(from recoanized survey corner) Section

N/A

Location of Proposed Place of Use:

Township· Range Section Government 1/4 1/4 Tax Lot Acres
Lot or DIC Number

2N 30E W.M. 12 NE NE 400 1.0
2N 30E W.M. 12 NWNE 400 2.4
2N 30EW.M. 12 SENE 400 2.0

Remarks: _

TransferApplication3

wAF3522F030.D00C 3522.132
12/29/00



5. LAND OWNERSHIP

Use/Place of Use

RECEIVED

MAR 1 5 2001
WATER RESOURCES DEPT

SALEM, OREGON "

Answer only
if for change
in Use or
Place of
Use.

Answer only
if applicant
is not the
landowner.

Answer only
if the receiving
landowner is
not the original
landowner or
the applicant.

W.F3522F030D0C

Are the lands free of encumbrances? El Yes 181 No

If no, name of encumbrance holder.Gloriatels
If no, application must include written permission for the transfer from the
encumbrance holder.

Landowners

This section does not apply to waterdelivery entities authorized to act on behalf of their
members, making permit amendment requests, or requests forchange in point of diversion or
point of appropriation only.

Landowners: NIA
(List all landowners shown on deed.)

Address (es):. _

Zip

Application must Include notarized statements from all landowners
shown on deed giving permission for the transfer. Use an extra sheet
If necessary.

Receiving Landowner

[arm@,f-
Address:. _

Cay

Application must Include notarized statements from all landowners
shown on deedgiving permission for the transfer. Use an extra sheet
if necessary.

O The Department's records should be changed to show this landowner is
responsible for completion of thechanges. All notices and correspondence
should be sent to this landowner.

O Applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to applicant

TransferApplicatlon/4

3522132
12/2900



6. EXHIBITS

Applicationmay be rejected ifall appropriate exhibits are not enclosed.

RECEIVED

MAR 1 5 2001

"AM8/
Land Use Information Form:
E] Enclosed

Not needed: (must meet the following four
requirements)
D In EFU zone or irrigallon district.
D Change in placeof use only.
D No structural changes needed, including

diversionworks, delivery facilities, other
structures.

D lrrigallon only.
0 list all affected governments (city, county,

state, tribal, federal):

Map:
E] water Right Transfer: Must be preparedby a

Certified WaterRight Examiner.

] Aothers: Neednot bepreparedby a
Certified WaterRight Examiner.

Deed:
] Must accompany all applications, except

permit amendment requests.

Evidence of use within last five years,
or not subject to forfeiture:
181 Best evidence is an affidavit from a knowl­

edgeable person describing the water use.
Statements sayingwater was delivered or
assessments/fees were paid are Insufficient.
Evidence must show actual use of the water
for the authorized purpose, in the authorized
place of use.

WaterWell Reports:
0 If application is for a change In point of
NIA approprialion or change from surfacewaler to

ground water, attached copies or all water well
reports. If reports are not available, describe
construction details including well depth, static
water level and Information necessary to
establish the ground waler body developed or
proposed to be developed.

Fees:
[] Amount enclosed $200.00
See instruction book forfee schedule.

7. SIGNATURE

a the above application and the statements made are true

date

Before you submit_your appllcaUon bo sure you have:

• Answered each'question completely., •
" • l

Attached a legiblemap which includes township, rage, section, quarter/quarter and tax lot,'
number. t. ,

a eeo i a

Includedthe necessary exhibits.
Included a checkpayable to the OregonWater Resources Department for the appropriate

•

amount.

W:IF\3522F030 DOC

TransferApplica//on/5

..

3522132
12/29/00



ORDER ANDCERTIFICATECHECKLIST
«

• RECORD MARKING (Support Staff)

Pile Folder ( ) i Permit ( ) #t

Certificate ( ) ii Trans App Register ( )
Trans Name Index ( )

Sp. OR ( )
Decree ( ) Vol Page Vol Page _

COPIESMADE Order ( ) Certificate ( )

File () ( ) Data Center ( ) ( ) Watermaster ( ) ( ) Applicant () ( )

ISWR Liason ( ) ( ) _ Water Use Reporting ( ) ( ) _

CWRE)) Db la&lg;aK_ 1District)

Other()( ) Other()() _

SEND copy of application map to watermaster

LETTER TO;

Applicant ( ) cwREO le.Gea'
l.D.( ) OU1er( ) --'"---

EMAIL PROCESSOR

NWR() NCR() SWR() SCR( ) BR( )

ENCLOSURES

Special Order ( ) Voi __51 Pageill
( ) Vol__ Pago__

Arr.sGr:'2or07
FILE SET-UP

Certificate ( )
( ) _
( ) _

File Number Set- Up Date
/A1- 4

SEND TO;

Fiscal Section ( ) ()[pf { J

NOTES: _



STATE OF OREGON

COUNTY OF UMATILLA

ORDER APPROVING A CHANGE IN PLACE OF USE

Pursuant to ORS 550.510 through 540.530, after notice was given
and no objections were filed, and finding that no injury to
existing water rights would result, this order approves, as
conditioned or limited herein, TRANSFER 8718 submitted by

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OREGON 97201.

The right to be modified, as evidenced by a PORTION of
Certificate 76631 was perfected under Permit 16393 with a date of
priority of JULY 3, 1945. The right allows the use of the
UMATILLA RIVER and MCKAY RESERVOIR, constructed under Application
R-7526 and Permit Number R-584, tributary to the COLUMBIA RIVER,
for the IRRIGATION OF 5.4 ACRES. The amount of water to which
this right is entitled is limited to an amount actually
beneficially used and shall not exceed 0.135 cubic foot per
second, if available at the authorized point of diversion;
SEK NE, SECTION 12, T 2 N, R 30 E, W.M.; or its equivalent in
case of rotation, measured at the point of diversion from the
source.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject tojudicial review underORS 183.484. Any
petition forjudicial review must be filed within the 60 day time periodspecified by ORS 183.484(2).

Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005, you may either petition forjudicial review
or petition the Director for reconsideration ofthis order.

T-8718.KDD Page 1 of 3 Special OrderVolume 59, Page (05.



3. When required by the Department, the water user shall
install and maintain a headgate, an in-line flow meter,
weir, or other suitable device for measuring and recording
the quantity of water diverted. The type and plans of the
headgate and measuring device must be approved by the
Department prior to beginning construction and shall be
installed under the general supervision of the Department.

Certificate 76631 is canceled. A new certificate will be issued
to confirm that portion of the right NOT involved in this
transfer. When satisfactory proof of the completed change is
received, a new certificate confirming this water right will be
issued.

WITNESS the signature of the Water Resources

Director, affixedJN2020t

.Paula±y, Director

T-8718.KDD Page 3 of 3 Special Order Volume 59, Pae /o'7
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STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BG RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and MCKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE NE, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

I
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None full.au.f.
By ·························-··---··-········ -----

Address ..5206 .S\IJ Ma..lAM.M.,~1-64"9-0
-. Rn?AA,O972l
·········-········-········---··-····,-------

Change in ..~(.,( ···--······,----------­

Date filed ..~J:?-,.JZOO J

Date of bearing ···-··-··--···-·-·----·--------

Place of bearing ·····-··-··-···--··-·-·-··--··-·- ·-·----· ········-·-
Date of order .../:_'?..~?,j__ Vol .. 5 j , page /05 ..

Date for application of water--··,-----·-·-·-·-····--·

Proof mailed -·····-····-······-··-··-··-·····--·····-·····-·······-··-··--<;R \)
Proof received ·······-······-······-········--·····-····· ········-··········-X··-··-···
Certificate issued ···-··-··-·····--·····- Vol. ···-·-·-·-••-, page --·--

/<./L g--t? 5(,, 'I

T-8718 \

DESCRIPTION OF WATER RIGHT

Name ot stree .lu.la. E /tkg.Rees%:.2
Trib. of ..~~8&11-Wl-- .. County of ..~.f.Y..\.._._
us. Ron46-
Quantity of water _

Name of ditch ------·--·---·····-·----

Date of priority ...~9..4~-········--······-·····-··-··-­
m name ot ..Eu.is!48s.al..2M.2......­

·--•·-········· Adjudication, Vol. , page _

App. No ?..q_~.9..4e. Per. No. .1u.272. Cert. No..#:.~fi?.±. 7C,{o3/
Certificate cancelled ---~·-·····-·---······-·········-·-·--
Notation made on record by ---·-···-····-··.. ,,_._,.._._,. _

TOTI

······-·- No. of acres ··----

REMARKS

······-·-··--··-·····-·-····-····--···-··-····---········-···-·-·····-······-

---·-·---···· _



STATE OF OREGON

COUNTY OF UMATILLA

ORDER APPROVING A CHANGE IN PLACE OF USE

Pursuant to ORS 550.510 through 540.530, after notice was given
and no objections were filed, and finding that no injury to
existing water rights would result, this order approves, as
conditioned or limited herein, TRANSFER 8718 submitted by

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OREGON 97201.

The right to be modified, as evidenced by a PORTION of
Certificate 76631 was perfected under Permit 16393 with a date of
priority of JULY 3, 1945. The right allows the use of the
UMATILLA RIVER and MCKAY RESERVOIR, constructed under Application
R-7526 and Permit Number R-584, tributary to the COLUMBIA RIVER,
for the IRRIGATION OF 5.4 ACRES. The amount of water to which
this right is entitled is limited to an amount actually
beneficially used and shall not exceed 0.135 cubic foot per
second, if available at the authorized point of diversion;
SE NE, SECTION 12, T 2 N, R 30 E, W.M.; or its equivalent in
case of rotation, measured at the point of diversion from the
source.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIALREVIEW
This is an order in other than a contested case. This order is subject tojudicial review under ORS 183.484. Any
petition for judicial review must be filed Within the 60 day time period specified by ORS 183.484(2).

Pursuant to ORS 536.075 and OAR 137-004-080 andOAR690-01-005, you may either petition for judicial review
or petition the Director for reconsideration of this order.

T-8718.KDD Page I of 3 Special Order Volume 59, Page (0.



The amount of water used for irrigation, together with the amount
secured under any other right existing on the same lands, shall be
limited to a diversion of ONE-FORTIETH of one cubic foot per
second or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 4.5 acre-feet per
acre for each irrigated during the irrigation season of each year.

The use shall conform to any reasonable rotation system ordered
by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100­
1336, or successor contract, with the Bureau of Reclamation.

The authorized place of use is as follows:

NE NE 1.60 ACRES
NW NE 3.80 ACRES

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

The right to use water for the above purpose is restricted to
beneficial use on the lands or place of use described.

The applicant proposes to CHANGE THE PLACE OF USE to:

NENE
NW NE
SE NE%

1.00 ACRE
2.40 ACRES
2.00 ACRES

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITIONS ARE MET BY THE WATER USER:

1. The proposed change shall be completed on or before
October 1, 2005.

2. The former place of use shall no longer be irrigated as part
of this water right.

T-8718.KDD Page 2 of 3 Special Order Volume 59, Page /06 .
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3. When required by the Department, the water user shall
install and maintain a headgate, an in-line flow meter,
weir, or other suitable device for measuring and recording
the quantity of water diverted. The type and plans of the
headgate and measuring device must be approved by the
Department prior to beginning construction and shall be
installed under the general supervision of the Department.

Certificate 76631 is canceled. A new certificate will be issued
to confirm that portion of the right NOT involved in this
transfer. When satisfactory proof of the completed change is
received, a new certificate confirming this water right will be
issued.

WITNESS the signature of the Water Resources

Director, affixedJAN00A

Paul Cary, Director

T-8718.KDD Page 3 of 3 Special Order Volume 59, Page /ol
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A description of the place of use to which this right is appurtenant
is as follows:

SW SE 6.1 ACRES
SECTION 1

NE NE
NW NE

11.1 ACRES
8.9 ACRES

SE{ NE O.1 ACRE
SECTION 12

TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered IAN 2 0 2004 , approving Transfer Application
8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004
. Director, affjed

@vi•ray, re6or

Recorded in State Record of Water Right Certificates numbered 80564.

T-8718.KDD Page 2 of 2



STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OFWATER RIGI IT

THIS CERTIFICATE ISSUEDTO

BGRESOURCES, INC.
18270 SW BOONES FERRY RD.
PORTLAND, OR 97227

confirms the right to use the water oftheUMATIILA RIVERand MCKAY RESERVOIR,
constructed underApplication NumberR-7526 and Permit Number R-584, tributary to the
COLUMBIA RlVER, for IRRIGATION of31.6 ACRES.

The right was perfected under PERMIT 16393. The date ofpriority is JULY 3, 1945. The
amount ofwater to which such right is entitled for the purposes aforesaid is limited to an amount
actually beneficially used forsaid purpose and shall not exceed 0.79 CUBIC FEET PER
SECOND or its equivalent in case ofrotation, measured at the point ofdiversion from the source.

The point ofdiversion is located as follows:
SENE,Section 12,Township 2 North, Range 30 East, W. M,

The amount ofwater used for irrigation, together with the amount securedunder any other right
existing for the same lands, shall be limited to a diversion ofONE-FORTIETH ofone cubic foot
per second or its equivalent for each acre irrigated and shall further be limited to a diversion of
not to exceed 4.$ acre-feet per acre foreach acre irrigated during the irrigation season ofeach
year, and shall conform to such reasonable rotation system asmay be orderedby the proper state
officer.

The useofwater shall be subject to Contract Number 14-06-100-1336, or successor contract,
with theBureau ofReclamation.

A description ofthe place ofuse under the right, and to which such right is appurtenant, isns
follows:

SW'SE 6.I ACRES
SECTION I

NENE 12.7 ACRES
NWNE 12.7 ACRES
SE¼NE¼ 0.1 ACRES

SECTION 12
TOWNSHIP 2 NORTH, RANGE30 EAST, W.M.

This certificate describes that ponion ofthe water right confirmed by Certificate28484, State
Record ofWater Righi Certificates,NOTcanceled by theprovisions ofan order ofthe Water
Resources Director on Contested CaseHearing PC97-15, entered January 25, 1999, and
recorded at Special OrderVolume 53, Pages 45 - 55,canceling a portion ofsaid water right

The issuanceofthis superseding certificatedoes not confirm the statusof the water right in
regards to the provisions ofORS 540.610 pertaining to forfeitureor abandonment

The right to the use ofthe water for the above purpose is restricted to beneficial use on the lands
or placeofuse described.

WITNESS the signature of the Water Resources Director, affixed----------

j

Noy 072000

S20936.GLN

y-Paul R. leary,

Recorded in State Record ofWater RightCertificates numbered 76631.



Oregon Water Resources Department
725 Summer St NE, SuiteA

Salem, OR 97301-1271

CLAIM OF BENEFICIAL USE
Toe completion ofthis form is requiredby OAR 690-014-010(1) and 690-014-0 1104).

Please typeor print in dark inkIf this form is found to contain errorsoromissions, it may be returned to you. Every numbered item
must have a response. If any requested information does not apply to the Claim, insert "n/a." Do not delete any section of this form
unless directed by the forThe Departmentmay require the submittal of additional information fromany wateruseror authorized
agent. A separate fonn shall be completed foreach pennit ortransfer final order.

I. General Information

I. Application number: T-8718 Permit 16393

2. Permit number: T-8718 Permit 16393

3. County: Umatilla

4. Tax Lot Information:

Tax mao number Tax lot number
Sec. 12 T2N, R30E, WM 400
T2N, R31E, WM 5400

5. Date of Site Inspection: October 7, 2004

6. Person(s) interviewed and description of their association with the project:

Name Date Association with the oroiect
Bob Bauer Oct. 7, 2004 An Owner -

Dick Gustafson Oct. 7, 2004 An Owner

7. Permittee / Transferee ofrecord (this may not be the current property owner)

a Individuals

Pagel of7

Individual 1
Kenneth E. Gustafson

Portlan

Individual 2

FEB 2 5 2005
WATER RESOURCES DEPT j

SALEM, OREGON

COBU Version 7104



b. Businesses/Organizations
Name B & G Resources
Contact Person and Title KennethE. Gustafson
Mailing Address 5200 SWMacadam, Suite 470
Citv/State/Zio Portland, Oregon97201915j

8. Property owner (current owner information)

c. Individuals
Name

Fax #
e-mail address

Kenneth E. Gustafson Bob Bauer

21-5124

usmness )rgan1zatons
Name B & G Resources
Contact Person and Title Kenneth E. Gustafson
Mailing Address 5200 SW Macadam, Suite 470
Citv/State/Zio Portland, Oregon }7?0l 97«5
Phone (503) 221-5117

.
Fax (503) 221-5124
e-mail kenus@involved.com

d. B . es/0

If the current property owner is not the pennittee or transfer holder of record, it is recommended that an
assignment be filed with the Department.

9. If any property described in the permit or transfer final order is not included in this report, identify the
owner of record for that property (ORS 537.230(3)):

++Mark "NA" if there are noowners ofproperty not included in this claim

Name NIA
Contact Person and Title
Mailing Address
Citv/State/Zio
Phone#

Name
Contact Person and Title
Mailing Address
Citv/State/Zio
Phone#

HE@IVEeD
FEB 2 5 2005

WATER RESOURCES DEPT
SALEM, OREGON

Page2 of7 COBU Version 7104



II. Points of Diversion/Appropriation and Place of Use

For each pointofdiversion or appropriation, provide the following information. If the claim is for more than
one point ofdiversion/appropriation, copy and complete this section for each point ofdiversion or
appropriation.

1. Point ofdiversion/appropriation name or number (correspond to map):

Source
Umatilla River and McKa Reservoir

Attach each well log available for the well (include the log forthe original well nnd any subsequent alterations, reconstructions, and
deepenings)

2. Point ofdiversion/a

Point ofdiversion/appropriation name ornumber Well log ID # forall Well tag fl
(correspond to map) work performed on (if applicable)

the well
(ifapplicable)

P.O.D. #6 NIA NIA

«

3 Pe fd: 'n/omnt o Ivers1o appropnation tocat1on.
(DLC, Government Lot, ¼ v., Section, Township, Range) Reference toa recognized public land surveycomer

bv distance and bcarlru! or bvcoordinates
SE NE Sec. 12, Township 2 North, Range 30 East, 1330 ft South & 610 ftW from NE Cor. Sec. 12
WM

4. Use(s), period ofuse, and rate for each use:

Uses Whenwater is used Rate for use
Irrigation Irrigation Season 0.655 cfs.

Total Quantity ofWater 0.655 cfs
5. Place ofuse for the point ofdiversion or appropriation:

5.4 AcresTotal Acres Irrigated

DLC Gov lot I/4 1/4 Section Township Range Use # of primary acres # ofsupplemental acres
NENE 12 2N 30 E Irr. 1.0
SENE 12 2N JOE Irr. 2.6

Lot 1 NW NW 7 2N 31 E Irr. 0.1
Lot2 SW NW 7 2N 31 E Irr. 1.7

.
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Groundwater Source Information (Well and Sump)

Reservoir Data
**If this claim is not for a reservoir, or the system does not involve a reservoir as part of the distribution
system, this section, items 1-6, can be deleted.

Gravity flow pipe (TheDepartm enttypically uses theHazen-William's formula for a gravity flow pipe system)

++[fthis claim does not rely on a gravity flow pipe to convey the water as part ofthe distribution system, this
section, items 1-3, can be deleted.

Gravity flow canal or ditch (TheDepartment typically usesManning's formula for canals andditches)

++Ifthis claim does not rely on a gravity flow pipe to convey the water as part of the distribution system, this
section, items 1-3, can be deleted.

System Information:

Provide the following information concerning the diversion and delivery system. Trace the flow ofwater from
the point of diversion/appropriation to the place of use.

Pu infI. mp 1 ormatlon
Brand Model Serial Number Tvc Intake size Discharge size Impeller
Power 00HH80 483748600134 Centrifugal 3 3" 12.8"
Prime

Ifa performance curve is available, attach to the claim

2. Motor information
Brand Model Ho wer Max RPM Volta~e
John Deere 4045Diesel 45 2200 N/A

fe fial d )ItifR3Meter mntormat1on I requIr mn permit or trans er ID or er wasnotrequiredin Order.
Make Serial # Condition Current meter rcadina Notes
Grain Land 11633 Excellent 5374 Gallons Observed 60 gpm on flowmeter.

Suspect this flow meter to be-in
error because of pump curve and
sprinkler nozzle performance
table.

4. Measurement device descri tion
Device description Condition Notes
N/A

5. Measured
Initial meter reading Ending meter reading Duration of time Total pumpoutput

observed
NotTaken

Page 4 of7
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6. Theoretical Dump capacity
Horsepower Operatingpsi Lift from source to pump Lift from pump Total pump output

• Ifa well, the water level during pumping (sec pump to pinceoruse
lest results )

45 ho unknown 20 ft 20 ft

7. Provide pump calculations in the box below:

Given: speed l700rpm, from pump curve pressure estimated to be 72 psi, efficiency estimated at 40%,
and hp produced by engine estimated to be 15hp (1 700 rpm). Pipe friction loss estimated at+ 10 ft
(100gpm in 300ft of 3" hose).

Q hp x3960_yefT,
pump­

TDH

15 X 3960 X .40

221*
= 23760

221
= 107 gpm observed 60 gpm @1700rpm

20 ft Lift from Umatilla River to Pump + 5 ft fitting & misc +10 ft pipe friction + 20 ft elevation + 72 psi x

2.31(166 f)= 221 ft

8 Mainline information
Mainline size Length Type of pipe
3" portable 1000 ft hose

9. Handline information

k d d10. prink !er mntormat1on Mak.e an mo el:
Make Model Size Operating psi Sprinkler output Maximum number used Total sprinkler output
Nelson 100 0.65" 60 psi± 96 gpm (.214 One One

Series cfs)See
Big Gun Nelson Big

Gun table
Refer to the chart ofspnnkler output at vanous pressures for most nozzle sizes.

Q spriokhn= (max # heads)(gpm/head) = cfs
448.8 gpmlcjs

Page 5 of7
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11. Additional notes or comments related to the svstem:

IIl. CONDITIONS

Please pay special attention to this section. All conditions contained in the permit or transfer final order shall
be addressed. Reports that do not address all perfonnance related conditions will be returned.

I. TimeLimits:

a. Pennits or transfer Final Orders contain any or all of the following dates; the date when the actual
construction work was to begin, the date when the construction was to be completed, and the date when the
complete application ofwater to the proposed use is to be completed by. These dates may be referred to as
ABC dates. Describe how the water user bas complied with each ofthe developmenttimelines established in
th ·f fal de perrrutor trans er n or er:

Date Explanation
Begin construction NIA
Complete construction N/A
Complete application ofwater Oct. 1, 2005

2. Initial Water LevelMeasurements:
++qf the Claim is for surface water or a reservoir, or ifthe water user was not required to submit static water
level measurements, items b through e relating to this section can be deleted.

a. Was the water user required to submit an initial static water level measurement? YES NO

3. Annual Static Water Level Measurements:
++If the Claim is for surface water or a reservoir, or if the water user was not required to submit static water
level measurements, items b through e relating to this section can be deleted.

a. Was the water user required to submit annual static water level measurements? YES NO NA

4. Measurement, recording, and reporting conditions:

a. Does the permit or transfer final order require the installation ofa meter or approved measuring device?
YES NO **lf"NO", items b through g relating to this section can be deleted.

lfthe reports have not been submitted, attach a copy ofthe reports ifavailable.

COBU Version 7104Page 6 of7

5. Fish Screening and/or By-pass Devices
a. Are any points ofdiversion required to be screened and/or have a by-pass device to prevent fish from
entering the point ofdiversion? ¥ES NO ·p;. **[f"NO", items b through i relating to
this seceiion can be deleted HECEi/ED
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6. Pump Test (typically required for ground water uses prior to issuance ofa certificate, but not a
requirement ofpermit development)

a. Has a pump test been submitted and approved by the Department?

b. Ifno, is the pump test attached to this Claim? YES NO

YES NO NA

7. Other Permit Conditions (examples: special well construct standards, water conservation plans, no
obstructions to fish without a fishway, etc.; number as appropriate.) N/A

IV. ConcJusions, Signatures

d S t Rat Cf Fial O d RadTpermit an rans er ID r er tes an sys'.em es omparsons:
POD or Rate allowed by Calculated Actual amount # ofacres allowed by # ofacres developed
POA name permit or transfer theoretical rate of ofwater permit or transfer final
or # final order water based on measured (if order

svstem measured)
#6 0.135 cfs 0 .214 cfs from 5.4 acres 5.4 acres

Nelson Chart

Claim of Beneficial Use Map
The Claim ofBeneficial Use Map must be submitted with this Claim. Claims submitted without the Claim of
Beneficial Use map will be returned.

CWRE Statement Seal and Signature

The facts contained in this Claim ofBeneficial Use are true and correct to the best ofmy knowledge.

Seal and Signature

ater Right
#333 WRE

.t
Dale G. VanSchac

M~y/11919924/6/.¥
EO OR

Land Owners Signature or Acknowledgement

RECEIVED
FEB 2 5 2005

WATEH RESOURCES DEpr
SALEM, OREGON

Date

The facts contained in this Claim ofBeneficial Use are true and correct to the best of my knowledge. I request
that the Department is r right certificate.eaatea.as. o.a.'<<4g& ssores­

Signature Print or type name Date
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POWER PRIME PUMPS

as»ow-roe«ow«-orosww#if@eI/ED
"CD4MIC is a highly corrosiveandab tie
resistant alloy FE8 25 2005
Fuel consumption: 3.63 GPH@ 2,200RP/ATER RESUUHCE OE
rn+«so-iou-sos-n SALEM, OREGON

RAIN FOR RENT
Postal Box 2248 • Bakersfield CA 93303
742-7246 • 806 399-9124 • FAX 805 393-1542

Internet: www.rairlforrent.com

• Standard build is 3I6 stainless steel open impellers
and replaceable wear plates.

• Pump shaft is 43I stainless. All other major pump
components are spheroidal graphite iron.

• The mechanical seal has solid silicon carbide mating
faces and is oil bath lubricated.

• Suction and discharge flanges are 3" ANSI 160# f1Ji'.
• Stainless steel and other mat.erinls are available for
the major pump components as an option.

• The HH-80 is close coupled to a John Deere 4039D or
4045D diesel fueled engine with 12 volt electric starting.

• The pump and engine are skid or trailer mounted
with lifting bracket and integral minimum 24-hour
capacity fuel tank.

• A bell driven compressor is filled lo operate the
air-eject-Or priming system.

• Other brands of diesel engines and electric power
options are available.

EITIIIS
• Solids handling capabilities, to 1 tt diameter maximum
• Continuous self priming
• Unattended dry running capability
• Suction lift of28 ft.
• Skid or trailer mounted
• Stainless Steel and CO4MOu• Pump Options

I#III\III

IITIII.IL. SWIIIFI'ITIDIS

HH-80
SIZE 3" X 311

■ 450 GPM MAX
■ 300 FT HEAD MAX

73 89
46 58 79 97
50 64 84 103
56 71 92 113
61 77 100 121
63 80 102 125
65 82 104 128
66 84 105 129
66 84 105 130
65 82 10-I 129

AVAILABLE PRESSURE AT VARIOUS RPM (PSI)
(Bold Type Indicates Peak Performance Zone)

(Mulliply PSI X 2.31 for Dischnrge Head in Feet)

PSI
450
425
400
350

so0o° 250
200
150
100
50

MIN 1600 1800 2000 2200
MIN MAX

Engine Speed (RPM)

Hiil0 VacuumAssist Self Priming Pump



CURVE : C950518

PUMP : HH-80 I

I

SUCTION
75mm (3")

01SCHARGE MAX. SPH[RE
75mm (3") 25mm (1")

!IMPELLER
3 VANE

IMPELLER 8.
VEAR PLATES

0325mm (12.8")/ 316 $/s

IMPELLER
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IN REPLY
REFERTO.

PN-3323
WTR-4.00

United States Department of the Interior
BUREAU OF RECLAMATION

Pacific Northwest Region
1150 North Curtis Road, Suite 100

Boise. Idaho 83706-1234

JUN 2 8 2004

1.-$7

Ms. Laura A. Schroeder
Schroeder Law Offices, P.C.
PO Box 12527
Portland OR 97212-0527

Subject: Request for Amendment of McKay Reservoir Storage Contract No. 14-06-100-1336

Dear Ms. Schroeder:

This is sent in reply to your letter dated December 17, 2003, relating to the subject McKay
Reservoir (McKay) contract between the United States and Nomad Alfalfa. We apologize for the
delay in responding to your letter.

We will send a successor-in-interest document and an amendment of the subject contract to you
and to B&G Resources, Inc. following receipt of $200 for our costs of preparing and processing
the documents. There is no need for you to draft the documents as our office does this to ensure
they are consistent with our policies and contracts.

We ask that if the location of the 31.6 acres, or the diversion point, or the name and address of
B&G Resources, Inc. that were described in the replacement contract sent to you in our last
correspondence on this contract (dated November 20, 200 I) have changed, that you send this
information to us with the $200. Ifsubsequent changes are needed to the two contract
documents, then we will charge $200 to make the changes. We did not receive the attached
correspondence mentioned in the body of your December 17, 2003, letter. We assume that the
following water right information contained in our November 20, 200 I letter is still accurate and
ask that that you notify us if it is not

Although the subject contract provides for the use of McKay water on 190 acres of land, the State
of Oregon Certificate of Water Right 7663 I describes 31.6 acres as the place of use for this
contract. This certificate describes that portion of the water right confirmed by Certificate 28484,
State Record of Water Right Certificates, NOT canceled by the provisions of an order of the
Water Resources Director on Contested Case Hearing PC 97-15, entered January 25, 1999, and
recorded at Special Order Volume 53, Pages 45-55, canceling a portion of said water right.

RECEIVED
JUN 3 0 7.

WATER RESOURCE
SALEM. OREG.
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In your July 9, 2001, letter you requested a contract amendment to change the place of use for !i.4
of the 31.6 acres because the flow of the Umatilla River has shifted, changing the river channel.
You enclosed a copy of an application for a water right transfer (T-8718) with the Oregon Water
Resources Department (OWRD) to properly align the acres. The transfer application listed both
the "to" and "from" land as located in Tax Lot Number 400 and the lands are also within the
quarter-quarter sections described in the contract.

Your assistance is appreciated. Should you have any questions, please contactMr. Larry Parsons
at the above address or telephone 208-378-5346.

Sincerely,

.sea.­
Ryan M. Patterson
Program Manager
Lands and Repayment

ce: B&G Resources, Inc.
Mr. Kenneth Gustafson
5200 SW Macadam, Suite 470
Portland OR 97201

Watermaster
Oregon Water Resources Department
116 SE Dorian Avenue
Pendleton OR 97801

Water Rights Division
Oregon Water Resources Department
725 Sum.mer Street NE, Suite A
Salem, OR 97301-1271

RECEIVED
JUN 3 0 200\

WATERRESOURCES DEPT
SALEM, OREGON
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REHER TO

PN-3323
WTR-4.0O

United States Department of the Interior
BUREAU OF RECLAMATION

Pacific Northwest Region
1150North Curtis Road, Suite I 00

Boise, Idaho 83706-1234

NOV 2 O 2001

La$RR,'
lOOZ 9AON

03/13038
Ms. LauraA. Schroeder
Schroeder LawOffices, P.C.
PO Box 12527
Portland OR 97212-0527

Subject: Request for Amendment ofMcKay Reservoir Storage Contract No. 14-06-100-1336

Dear Ms. Schroeder:

This is sent in reply to your letter dated July 9, 2001, relating to the subject McKay Reservoir
(McKay) contract between the United States and Nomad Alfalfa. We apologize for the delay in
sending this response.

Although your letter requested amendment ofMcKay ContractNo. 0-07-10-W0794 (with Lewis
Livestock Company), we believe you desire to amend Contract No. 14-06-100-1336 with Nomad
Alfalfa as we understand that B&G Resources, Inc.. has acquired the lands served under the
subject contract.

Although the subject contract provides for the use ofMcKaywater on 190 acres of land, the
State ofOregon Certificate ofWater Right 76631 describes 31.6 acres as the place of use for this
contract. This certificate describes that portion of the water right confirmed by Certificate
28484, State Record ofWater Right Certificates, NOT canceled by the provisions of an order of
the Water Resources Director on Contested Case Hearing PC 97-15, entered January 25, 1999,
and recorded at Special Order Volume 53, Pages 45-55, canceling a portion of said water right.

In your letter you requested a contract amendment to change the place of use for 5.4 of the 31.6
acres because the flowof the Umatilla River has shifted, changing the river channel. You
enclosed a copy of an application for a water right transfer (T-8718) with the Oregon Water
Resources Department (OWRD) to properly align the acres. The transfer application listed both
the "to" and "from" land as located in Tax Lot Number 400, and the lands are also within the
quarter-quarter sections described in the contract.

In order to reconcile the above-mentioned OWRDwater rights with the contract and transfer the
use ofMcKay water to B&G Resources, Inc., it is necessary to enter into a replacement contract.

We have enclosed three copies of a form of replacement contract for the subject contract. lt is
our understanding that B&G Resources, Inc.. is the owner of the 31.6 acres of the land described
therein that would have a State water right to receive McKay water upon completion of the water
right transfer. If this is the case and B&G Resources, Inc., desires to receive a supply of stored

J
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water from McKay Reservoir for this land, we ask that appropriately authorized representatives
for B&G Resources, Inc., sign two of the enclosed contracts, have their signatures notarized, and
return both originals along with payment of our $100 fee for preparation of the contract to this
office, Attention: PN-3323.

Section 3100 I .(i) of the Debt Collection Improvement Act of 1996 (Chapter 10 ofPub. L.
104-134) requires each contractor with an agency of the United States to furnish their taxpayer
identifying number and each agency to disclose to that contractor its intent to use such number
for purposes of collecting and reporting on any delinquent amounts arising out of such
contractor's relationship with the Government. Because B&G Resources, Inc., would be a
contractor with the United States, we are required to ask that they provide their taxpayer
identifying number (social security number or employer identification number).

Following receipt of the contract, $ I 00 fee, and completion of our public notification and
environmental compliance procedures, we would then execute the contract and provide copies to
you and appropriate State and Federal offices.

Your assistance is appreciated. Should you have any questions, please contact Larry Parsons at
the above address or telephone (208) 378-5346.

Sincerely,

Ryan M. Patterson
Program Manager
Lands and Repayment

Enclosure (in triplicate)

cc: B&G Resources, Inc.
Mr. Kenneth Gustafson
5200 SWMacadam, Suite 470
Portland OR 97201
(w/encl)

Watermaster
Oregon Water Resources Department
116 SE Dorian Avenue
Pendleton OR 97801
(wlo encl)

Water Rights Division
Oregon Water Resources Department
158 12 Street NE
Salem OR 97310
(w/o encl)

RECEIVED
NOV 2 6 2001

WATER RESOURCES DEPT,
SALEM, OREGON_j



s StaleorOregon
Waler Resource Department
158 12"' sueet NE, Salem, OR 97310
(503)378-8455 • (800)624-3199

Application for Water Right

TRANSFER
Please type orprint in darkink. Ifyourapplication is foundto be incompleteorinaccurate, we will retum it toyou. If
any requested information does not apply to youroppflcolion, insert "n/a." Please readendroferto L'ffEef!IVED
when completingyourapplication. Thank you.

l8I Water Right Transfer

APPLICATION FOR:

Please check one

D TemporaryTransfer

MAR 1 5 2001

veg%My

□Permit Amendment

n Historic Point of Diversion n Government Action Point of Diversion

1. APPLICANT INFORMATION

Name.fennetniusta[son-
Fr Last

Address:S200sMacadam,Suite47o
Portland
Cry

Oregon 97201
lo

Phone.U-ll-ill
Home Wc,1t Ollef'

·Fax: 503-221-51~
·optional information ~

"E-Mail address: kongus@fnvolved.com

□use l8I Place of Use

2. TYPE OF CHANGE

Point of Diversion D Point of Appropriation

Reason for change: Umatilla River has and is eroding away the area I want to transfer water rights

from.

Is the land within an irrigation or other water district? D Yes l8I No
lf yes, include district name.th

App. No. _

W.\F\3522F030.00C

For Department Use

Permit No.--------

Transfer Application/1

Date

3522.132
12/29/00



3. CURRENT WATER RIGHT INFORMATION

Name on Permit, Certificate or Decree:

Decree: NIA
(181 Nol applicable]

E.F. Burlington and Sons

RECEIVED
MAR 1 5 2001

%awe

Permit Number:16393 Certificate Number.28484
[D Not applicable] [D Nol applicable]

Priority Date:duly3,145

Umatilla River
Source orWater: McKay Reservoir

Authorized Use:irrigation

County: Umatilla

Are there other sources listed on the water right? D Yes [No

fAp .f .dfLocation o: Authorize Point o: Diversion or oint o ppropriation:
Coordinates 1/4 1/4 Section Township Range

(rrom recoonized survev comer) Section
P.O.D. #6 1330 S & 610' Wfrom NE Cor. Sec. 12 SENE 12 2N 30E W.M.

Location ofAuthorized Place of Use:

Township Range Section Government 1/4 1/4 Tax Lot AcresLot or DIC Number
2N 30EW.M. 12 NE NE 400 1.6
2N 30E W.M. 12 NWNE 400 3.8

Are there other lands described in the water right? 181 Yes D No

Are there other water rights associated with this land? D Yes 181 No
Ir yes. include a copy or all rights or permits.

Description or general delivery system (ditchmeasurements, pump size, numberof sprinklers, etc.):
20 hp electrical pump and ½ mile of wheel lino.

System capacity (in cfs).udUGns

TransferApplication2

wF3522F030 00C 3522 132
1229/00



4. PROPOSED CHANGES TO THE WATER RIGHT

RECEIVED

MAR 15 2001

94!%8,«e
[change in Use:
rosed use.

0 Change in Point of Diversion or Point of Appropriation:
0 Change

Old point of diversion or point
of appropriation will not be
used for this portion of the
water right.

[] Additional
Both old and new points of
diversion or points of
appropriation will be used
for this portion of the water
right.

Location of Proposed Point of Diversion or Point of Appropriation:

Coordinates 1/4 1/4 Section Township Range
(from recognized survey comer) Section

NIA

Location of Proposed Place of Use:

Township Range Section Government 1/4 1/4 Tax Lot AcresLot or DIC Number
2N 30EW.M. 12 NE NE 400 1.0
2N 30EW.M. 12 NWNE 400 2.4
2N 30EW.M. 12 SENE 400 2.0

Remarks: _

TransferApplication3

w.F3522F030 DOC 3522. 132
12/29/00



5. LAND OWNERSHIP

Use/Place of Use

RECEIVED

MAR 1 5 2001

"A#MA3Pt

Answer only
if for change
in Use or
Place of
Use.

Answer only
if applicant
is not the
landowner.

Are the lands free of encumbrances? 0 Yes ] No

If no, name ofencumbrance holder.Gloriatels

If no. application must include written permission for the transfer from the
encumbrance holder.

Landowners

Thissection does notapplyto waterdeliveryentitles authorized to acton behalf of their
members, making permit amendment requests, or requests for change In pointofdiversion or
pointofappropriation only.

Landowners: NIA
(Listall landownersshown on deed.)

Address (es):. _

Cay

Application must include notarized statements from all landowners
shown on deed giving permission for the transfer. Use an extra sheet
ifnecessary.

Receiving Landowner

2¢

Answer only
if the receiving
landowner is
not the original
landowner or
the appficanI.

Cay Sute

Rafne,n
Address: _

Application must Include notarized statements from all landowners
shown on deed giving permission for the transfer. Use an extra sheet
if necessary.

0 The Department's records should be changed to show this landowner Is
responsible for completion or the changes. All notices and correspondence
should be sent to this landowner.

[ Applicant will remain responsible for completion or changes. Notices and
correspondence should continue to be sent to applicant.

W:lf\3522F030 DOC

TransferAppllcation/4

3522 132
12/2900



6. EXHIBITS

Applicationmay be rejected ifallappropriate exhibits are not enclosed.

RECEIVED
MAR 1 5 2001

AM2
Land Use Information Form:
] Enclosed
0 Not needed: (must meet the following four

requirements)
D In EFU zone or irrigation district.
D Change in place of use only.
D No structural changes needed, Including

diversion works, delivery facilities, other
structures.

D Irrigation only.
0 Lisi all affected governments (city, county,

stale, tribal, federal):

Map:
181 Water Right Transfer: Must be preparedbys

Certified WeterRight Examiner.

0 All others: Neednot be preparedbye
Certified WaterRight Examiner.

Deed:
181 Must accompany all applications. except

permit amendment requests.

Evidence of use within last five years,
or not subject to forfeiture:
] est evidence is an affidavit from a knowl­

edgeable person describing the water use.
Statements saying water was delivered or
assessments/fees were paid are insufficient.
Evidence must show actual use of the water
for the authorized purpose, in the authorized
place of use.

Water Well Reports:
0 If application is for a change in point of
NIA appropriation or change from surfacewater to

ground water, attached copies of all water well
reports. If reports are not available, describe
construction details including well depth, static
water level and information necessary to
establish the groundwater body developed or
proposed to be developed.

Fees:
] Amount enclosed $200.00
See instruction book for fee schedule.

7. SIGNATURE

a theabove application and the statements made are true

date

Trans/erApplication5

WF3522F030.D0C 3522 132
12/2900



WATER RIGHT TRANSFER MAP
FOR

KENNETH E GUSTAFSON
UNDER PERMIT 16393

T 2 N, R 3O E. AND 31 E. WM
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T-8718

Cbeck Ko.AIDO<ml

Cert. Fee

FEES PAID

FEES REFUNDED

TOTAL

DESCRIPTION OF WATER BIGHT

Name ot stream .Mu.la.E./t..kg.es%.t.2
THib. ot.l/kg.KL!ue. .. county ot .}Mall...

Quantity of water --·-·-··------··· No. of acres --··--­

Name of ditch ---·····-··-··---

Date of priority~..'3 .J•••l~.f§_··-·-········------­
m name ot .ER ui$Mu.al...2.....-­
···--·---················· Adjudication, Vol. ···-··-······-···• page --··-

Ar».No..227.2e... Pee No. I4.272. crtNo. 22424. 7SI
Certificate cancelled -·-·-·-·-·----··---··----

Notation made on record by -·--·-·-·-·-··-··-··--···-·-·----

roof received ···-··················-······-···············-····-········ ··········-··-·-··-­

ertificate issued ···-··········-············· Vol. ···········-···••-1 page ···········-··

ate of order ·······-·····-·······-···-·-·· Vol. ···········-·····-• page ···-···········

'ate for application of water ·•-··•·-········-··············-·········-··--······-

roof mailed ·············-·······-·····-······································-····-····-······--

hange in ..P.9..0.······---······-·-····-····-···-········-··••·--
ate filed ..~J?-,.~J--··-··········-·························-

me _fall.us4
By ···················-····-··-···-··-·····--·····-·····----

ddress .22Q0.)_Ma.adAt,guile 47
-··-··· RM:f~1_0K....9 72-<>1....-·-···-··-

REMARKS

t-).Q_.,.Pj~ VaM.b:J.wtW,(.,,..C,W l!E···········-·························-··-·-··········--·--······-·-·-··-······-·············-··············-······-····..-··-··-····-··-
·····---·-··---··-····--··---···--·-····-··-·········-··-·--····-······-·-·····-··--····-·····-·····-·····-········-···············-······-······-······-······-··-······--
-••••--••-•••••••••·••·•••••·•••o•••••-•••·••••·•••••••·-·... ·••••••..•••••••..••••••••••••••••••--••••••••••••••..•••••••-•••••..•...., ..•••.. •••..••••••••••••••••••.. ••••••'"'••••••••••••••-•••.. •••o.•••..•..••.. •• ..••••-•-·•••·••••••••••••-••••••••..u••••..••-♦•-••-..•••-

·-------··········-··--··-······-·····----- ----------------·---
.................................U- ·•·- - ·-•·----- ··..·· ·••· 0< __ _, .._•• • • • - H _ _,_•• _ _



County:
Transfer:
Certificate:
Priority Date:
Name:
Address:
Change:
Source:
Authorized POU:
Proposed POU:

UMATILLA
8718
28484
7-3-1945
(KENNETH GUSTAFSON
5200 SW MACADAM SUITE 470; PORTLAND, OR 97201
POU
UMATILLA R/MCKAY RESERVOIR
T2N R30E 12
T2N R30E 12

Transfer Applications (cont'd)

County:
Transfer:
Certificate:
Priority Date:
Name:
Address:
Change:
Source:
Authorized POD:
Proposed POD:
Authorized POU:

T36S
Proposed POU:

County:
Transfer:
Certificate:
Priority Date:
Name :
Address:
Change:
Source:
Authorized POD:
Proposed POD:

County:
Transfer:
Certificate:
Priority Date:
Name:
Address:
Change:
Source:
Authorized USE:
Proposed USE:
Authorized POD:
Proposed POD:
Authorized POU:
Proposed POU:

JACKSON
8719
17197
1878
HJ HANSCOM &
PO BOX 2033;
POU/APOD
SALT CREEK
T36S R2E 7
T36S R2E 7
T36S R1E 13
R2E 18
T36S R2E 18

TERRY MATLOCK
WHITE CITY, OR 97503

coos
8720
62413
9-20-1983
PAT & SVEN BACKMAN
94194 W HERITAGE HILLS; NORTH BEND, OR 97459
POD
UNNAMED STREAM
T23S Rl2W 5
T23S Rl2W 5

UMATILLA
8721
2582
1890
CITY OF PENDLETON
500 SW DORION AVE; PENDLETON, OR 97801
USE/POU/POD
UMATILLA RIVER
IRRIGATION
MUNICIPAL WATER SUPPLY
T2N R32E 10
T2N R32E 12
T2N R32E 10
T2N R32E 1,2,3,4,5,6,7,8,9,10,11,12,14,15,16,

17,18,20,21
T2N R31E 1,13
T3N R31E 36
T3N R32E 31,32

Page 13 of 22
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regon
Theodore R. Kulongoski, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904February 3, 2004

Kenneth E. Gustafson
5200 SW Macadam, Suite 470
Portland, Oregon 9720 I

REFERENCE: File T-8718

Enclosed is a copy of the order approving your water right transfer application T-8718.

A time to complete the transfer is given in the order. YOU SHOULD GIVE PARTICULAR
ATTENTION TO THETIME LIMIT. The water right for any portion of the authorized change
in use or change in place of use NOT carried out within the lime allowed will be lost.

An extension of the time limit can be allowed onlyupon a showing that diligent effort has been
made lo complete the actual change within the time allowed.

You have the requirement to hire a Certified Water Right Examiner (CWRE) to complete a
Claim ofBeneficial Use report and map which must be submitted to this department within one
year ofthe date you completed the change or within one year of the completion date authorized
in the transfer, whichever occurs first.

Sincerely,

/, DOUG PARROW
/ Natural Resource Specialist

DP:sh

Enclosures

cc: Tony Justus, Watermaster
Dale VanSchoiack, CWRE
Ken Dowden, North Central Region



STATE OF OREGON

COUNTY OF UMATILLA

ORDER APPROVING A CHANGE IN PLACE OF USE

Pursuant to ORS 550.510 through 540.530, after notice was given
and no objections were filed, and finding that no injury to
existing water rights would result, this order approves, as
conditioned or limited herein, TRANSFER 8718 submitted by

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OREGON 97201.

The right to be modified, as evidenced by a PORTION of
Certificate 76631 was perfected under Permit 16393 with a date of
priority of JULY 3, 1945. The right allows the use of the
UMATILLA RIVER and McKAY RESERVOIR, constructed under Application
R-7526 and Permit Number R-584, tributary to the COLUMBIA RIVER,
for the IRRIGATION OF 5.4 ACRES. The amount of water to which
this right is entitled is limited to an amount actually
beneficially used and shall not exceed 0.135 cubic foot per
second, if available at the authorized point of diversion;
SE NE, SECTION 12, T 2 N, R 30 E, W.M.; or its equivalent in
case of rotation, measured at the point of diversion from the
source.

-------- -------
NOTICE OF RIGHTTO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW l

This is an order in other than a contested case. This order is subject tojudicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2).

I Pursuant toORS 536.075 and OAR 137-004-080 andOAR 690-01-005, you may either petition for judicial review I
or petition the Director for reconsideration of this order.I

T-8718.KDD Page I of 3 Special Order Volume 59, Page (o5.



The amount of water used for irrigation, together with the amount
secured under any other right existing on the same lands, shall be
limited to a diversion of ONE-FORTIETH of one cubic foot per
second or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 4.5 acre-feet per
acre for each irrigated during the irrigation season of each year.

The use shall conform to any reasonable rotation system ordered
by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100­
1336, or successor contract, with the Bureau of Reclamation.

The authorized place of use is as follows:

1. 60 ACRES
3.80 ACRES

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

The right to use water for the above purpose is restricted to
beneficial use on the lands or place of use described.

The applicant proposes to CHANGE THE PLACE OF USE to:

NE{ NE
NW NE

1. 00 ACRE
2.40 ACRES

SE¾ NE¼ 2.00 ACRES
SECTION 12

TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITIONS ARE MET BY THE WATER USER:

1. The proposed change shall be completed on or before
October 1, 2005.

2. The former place of use shall no longer be irrigated as part
of this water right.

T-8718.KDD Page 2 of 3 Special Order Volume 59, Page /o .
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3. When required by the Department, the water user shall
install and maintain a headgate, an in-line flow meter,
weir, or other suitable device for measuring and recording
the quantity of water diverted. The type and plans of the
headgate and measuring device must be approved by the
Department prior to beginning construction and shall be
installed under the general supervision of the Department.

Certificate 76631 is canceled. A new certificate will be issued
to confirm that portion of the right NOT involved in this
transfer. When satisfactory proof of the completed change is
received, a new certificate confirming this water right will be
issued.

WITNESS the signature of the Water Resources

Director, affixedJAN2020A

,Paul feary, Director

T-8718.KDD Page 3 of 3 Special Order Volume 59, Pa@ge /o'7



1

STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

B&G RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE NE, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

I

T-8718.KDD Page 1 of 2 80564



2

A description of the place of use to which this right is appurtenant
is as follows:

SW SE 6.1 ACRES
SECTION 1

NE% NE 11.1 ACRES
NW{ NE 8.9 ACRES
SE NE% 0.1 ACRE

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered IAN 2 (02Q04 ., approving Transfer Application
8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004

Recorded in State Record of Water Right Certificates numbered 80564.

. Director, affixed

T-8718.KDD Page 2 of 2
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STATE OF OREGON

COUNTY OF UMATl LLA

CF.RT!FIC,\TE OF WATER RIGHT

THIS CERTIFlCATE ISSUED TO

B & G RESOURCES, INC.
18270 SW BOONES FERRY RD.
PORTLAND, OR 97227

kJ"t;+ff sv6Jt:e. r 7tO rt?.M,)S r=:e.r ,
01025 cf P «c

11

r
conlinns the right 10 use the water of 1he UMATIILA RIVER and MCKAY RESERVOIR,
eonslructed under Application Number R-7S26 and Permit Number R-584, tri butary to the
COLUMBIA RIVER. for IRRIGATION of31.6 ACRES.

The ughtwas perfected under PER.\·HT 16393 The date ofpriority isJULY 3, 1945, The
amount of ,v-dler to which such right is entitled for the purposes 3foresaid is limited 10 an nmounl
actually beneficially used for said purpose nnd shall not exceed 0.79 CUBIC FEET PER
SECOND or i1s cquivalem in CHSc: of rotation, measured at the point ofdiversion from the source

The poinl of diversion is localed ns follows:
Si;'/4 Nt,'I,, Section 12, Township 2 North. Range 30 East, W M.

The amount ofwater used for irrigation, together with the amountsecured under any other right
existing for the same lands, shall be limited 10 ,, diversion ufONE-fORTIE"l"l I of one cubic fool
per second or its cquivulen1 for each acre irrigated and shall further be limited to a diversion of
00110 exceed 4.5 acre-feet per ncrc for c.,neh uere ,rriga1ed Jurinn lhc irrign1iott ,Rnson ofC11ch
year..mdshall conform 10 such reasonabl e rotation system as may be ordered by the proper state
oOiccr.

TilC use of waler shall be subject to Contract Number I4.(06-100-1336, orsuccessor contract,
with the Bureau ofReclamation.

'\
I
I

--·

I I • I.9

NQI/ 072000

,\ description of the place of use under the right, and to which such right is nppurtonuni. is as I? ,I?
otows Tg76 K_r

SWSE' 61ACRES 6.l
Sl:CrtON I

NE¼ NE\', 12.7 ACRES _,.~-~
NW¼ NE¼ 12.7 ACRES -2°

SENE 0 I ACRES
SEC11ON I?

TOWNSHIP 2 NORTH. RANGE 30 EAST, W. M.

\\'ITl\"ESS the signature of the Water Rc<c>urcc:, Dircclur. aOixcd _

Tim1 ccn,liculc describes tho! portion of 1hc w·Jler ni;h1 conlirmcd by Ccrtificn1c :?8•184. S1n1c
Record of Water Rish1 Ceni1ica1cs. NOT canceled by the provisions of an order of the Water
Resources Director on Contested Case Hearing re 97-15, entered January 25, 1999, and
recorded al Special Order Volume S3, Pages 45 - 55, cancel ing u portion of suiu wn1cr right

The issuance of1his superseding certifica1c docs nul confirm the status of the water right in
regards to the provisions ofORS 540.6 IO pcrtniniuc 10 forfeiture or abnndonmcm1.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands
or placc of use described.

II
S20936.GLN Rttorded in S1a1c Recocd of Water Righi Certificates numbered 76631.



DATE:

TO:

FROM:

SUBJECT:

INTEROFFICE MEMO

FIELD SERVICESDIVISION
WATERRESOURCES DEPARTMENT·gr.,,+ «»

es»a1.20» Ra,Ttef
Poul R. Cleo,y, rn=tot ~~~-

Ken Doa'. c. Region Transfer specialist {llo
Approval ofTransfer Application T-8718 (Kenneth Gustafson)

Pursuant to ORS. 540.510 10 540.53r. KennetJ1 Gustafson made application and requested to
CHANGE THE PLACE OF USE for a portion of an existing water right Certificate 76631.

The Watermaster and ODFW staff have reviewed the transfer application and found that no
injury to existing rights or enlargement would result from the change.

I recommend that the transfer be approved.



State ofOregon
Wator Resourco Department
158 12'" Street NE. Salem. OR 97310
(503)376-8455 • (800)624-3199

Application for Water Right

TRANSFER
Please type orprintin dark ink. Ifyour application isfound to be incomplete or inaccurate, we will retum it to you. If
anyrequested infonnatlon doesnotapply to your appllcalion, insert •nta.• Please read and refer to t'REtl!fVED
when completing yourapplication. Thankyou.

APPLICATION FOR:

MAR 1 5 2001

A#MEW
Please check one

181 Water Righi Transfer D Temporary Transfer []Permit Amendment

n Historic Point of Diversion Government Action Point of Diversion

1. APPLICANT INFORMATION

Name.fennetnGustafson
frst Last

Address:5200SMacadam,uite4l'

t,

Portland
Cly

Ore on 97201
z

Phone.U3-a11n

res. ssaasfy,,
"Optionalinformation ·

"E-Mail address: kengus@involvcd.com

J use 181 Place of Use

2. TYPE OF CHANGE

0 Point of Diversion 0 Point of Appropriation

jReason for change: Umatilla River has and is eroding away the area I want to transfer water rights

from.

Is the land within an irrigation or other water district? DYes l8l No
If yes, include district name: ..:.:N::.:/A'-'---------------------

App.No.. _

W:IF\3522F030.00C

For Department Use

Permit No. _

TransferAppr,cation/1

Date

3522. 132
12/29/00



3. CURRENT WATER RIGHT INFORMATION

Name on Permit, Certificate or Decree:

Decree: N/A
[181 Not applicable]

RECEIVED

MAR 1 5 2001

%%3/%
? sou_,_Lu

'

1
l

ermtomer.16393cerotate omer2uaa7eel
[D Not applicable] / [D Not applicable]

Priority Date:duly3,1945Authorized use:IrrigationY
Umatilla River / /

Source ofWater:McKayReservoirCountyUmatilla

Are there other sources listed on thewater right?0 Yes J2(No
ff .fA hL0cation o ut orized Point o Diversion or Point o Appropriation:

Coordinates 1/4 1/4 Section Township Range
(from recognized survey comer) Section

P.0.0.#6 1330'S & 610'wfrom NE or. Se0.42 SE NE 12 2N 30EW.M.

Location of Authorized Place of Use:

Township Range Section Government 1/4 1/4 Tax Lot AcresLot or DIC Number -
2N 30EW.M. 12 NE NE 400 1.6
2N 30EW.M. 12 NWNE 400 3.8 /

Are there other lands described in thewater right? 181 Yes O No

Are there other water rights associated with this land?0 Yes 181 No
If yes, include a copy orall rights or permits.

Description of general delivery system (ditchmeasurements, pump size, numberof sprinklers, etc.):
20 hp electrical pump and '/ mile of wheel line.

System capacity (in cfs).udUGB

TransferApplication2

W'lfl3522F030 00C 3522 132
12/2900



4. PROPOSED CHANGES TO THE WATER RIGHT

RECEIVED

MAR 15 2001

we94$%Hg,
[change in Use:
Erp0Sed USC.nu

D Change in Point of Diversion or Point ofAppropriation:
0 Change

Old point or diversion or point
or appropriation will not be
used for this portion of the
water right.

0 Additional
Both old and new points of
diversion or points or
appropriation will be used
for this portion or the water
right.

Location of Proposed Point of Diversion or Point of Appropriation:

Coordinates 1/4 1/4 Section Township Range
(from recognized survey corner) Section

N/A

Location of Proposed Place of Use:

Township Range Section Government 1/4 1/4 Tax lot Acreslot or DIC Number
2N 30EW.M. 12 NE NE 400 1.0
2N 30EW.M. 12 NWNE 400 2.4
2N 30E W.M. 12 SE NE 400 2.0

Remarks: _

I

w.F3522F030.00C

TransferApplication3

3522.132
12/29/00



5. LAND OWNERSHIP

Use/Place of Use

RECEIVED

MAR 1 5 2001

."%HE3,et

Answeronly
if for change
In Use or
Place of
Use.

Answer only
if applicant
is not the
landowner.

Are the lands free of encumbrances? D Yes l8J No

Ifno, name of encumbrance holder.Gloriatowls
If no, application must include written permission for the transfer from the
encumbrance holder.

Landowners

This section does not apply to water deliveryentities authorized to acton behalfoftheir
members, making permit amendment requests, or requests for change In point ofdiversion or
point ofappropriation only

Landowners: NIA
(Listaf/ landownersshown on deed.)

Address (es): _

Cay Sate

Application must include notarized statements from all landowners
shown on deed giving permission for the transfer. Use an extra sheet
ifnecessary.

Receiving Landowner

Answer only
if the receiving
landowner is
not the original
landowner or
the applicant.

Cy

Application must Include notarized statements from all landowners
shown on deed giving permission for tho transfer Use an extra sheet
ifnecessary.

Zio

hgmpg,fl

Address :. _

WF3522030.00C

0 The Department's records should be changed to show this landowner is
responsible for completion ofthe changes. All notices and correspondence
should be sent IO this landowner.

D Appllcantwill remain responsible for completion of changes. Notices and
correspondence should continue to be sent to applicant.

TransferApplication/4

3522 132
12/209/00



6. EXHIBITS

Application may be rejected ifall appropriate exhibits are not enclosed.

RECEIVED

MAR 1 5 2001

"4#%E2
Land Use Information Form:
] Enclosed
0 Not needed: (must meet the following four

requirements)
0 In EFU zone or irrigation district.
0 Change in place oruse only.
0 No structural changes needed, including

diversionworks, delivery facilities. other
structures.

0 Irrigation only.
0 list all affected governments (city, county,

stale, tribal, federal):

Map:
] water Right Transfer: Must be preparedby a

CertifiedWaterRight Examiner.

0 All others: Neednot be preparedby a
Certified WaterRight Examiner.

Deed:
Q Must accompany all applications, except

permit amendment requests.

Evidence of use within last five years,
or not subject to forfeiture:
18) Best evidence is an affidavit from a knowl­

edgeable person describing thewater use.
Statements sayingwater was delivered or
assessments/fees were paid are Insufficient.
Evidence must show actual use of the water
for the authorized purpose, In the authorized
place or use.

Water Well Reports:
O If application Is for a change In point or
NIA appropriation or change from surface water to

groundwater, attached copies or all waterwell
reports. If reports are not available, describe
construction details including well depth, static
water level and Information necessary to
establish the groundwater body developed or
proposed to be developed.

Fees:
] Amount enclosed $200.00
See instruction book forfee schedule.

7. SIGNATURE

a the above application and the statements made are true

Trans/erApplication5

wF3522F030 DOC 3522 132
12/2900
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RECEIVED

MAR 1 5 2001
WATER RESOURCES DEPISALEM, OREGON "
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WATER RESOURCES DEPT.
SALEM, OREGON "

3522. 132
15 January 2001

Bernadette Williams
WATER RESOURCES DEPARTMENT
158 12" Street NE
Salem, Oregon 97310-0210

RE: TRANSFER OF WATER RIGHTS DESCRIBED IN PERMIT 16393

Dear Ms. Williams:

I, Gloria Lewis, as the mortgage holder of the land located in Tax Lot 400, Section 12,
Township 2 North, Range 30 East W.M., consent to the transfer of Water Right
described in Permit 16393. These water rights are located on 5.4 acres of land that has
and is currently being washed away by the Umatilla River. ll is in my best interest as
mortgage holder to consent to Kenneth Gustafson transferring these 5.4 acres to other
areas on Tax Lot 400.

Sincerely,

bz.4
Gloria Lewis

cc: William I. Porfily
DGV
File

W:\L\3522L367.DOC 01/15/01



regon
Joh.n A. Kituhaber. M.D., Governor

INTEROFFICE MEMO

FORWARD To: r_'A-Pe
FIELD PROCESSORWORKING ON THISTRANSFER

Water Resources Department
Commerce Building

158 12h Street NE
Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

Ar.3/
FROM:

SUBJECT:

X_ WATERMASTER, DISTRICT 11 _6 _
GROUNDWATER SECTION

stow«run»a24<4.-•-,~~JUI~

WATER RIGHT TRANSFER# l5?13

A change@@@) ro» POA

In the names) of {u@Las{5
USE ofwater.

!myopinion(assumingtherightisvalid), the proposed change

( ~':y BE MADE WITHOUT INJURY WOULD RESULT IN INJURY' o an existing water
right.

*The approval of this transfer application would result in injury to other water rights because

The existing rightmay not be valid because _

Headgate notices HAVE
serve(s) this right.

HAVENOT Been issued for diversion from the source(s)which

If for change in point ofdiversion, is there any intervening point(s) for diversion between the
authorized and proposed points ofdiversion? (Yes or No) _

In my opinion, the order approving the subject transfer application should include the following in
regard to the appropriator installing suitable measuring devices in the diversion works:

___ (1) PRIOR to the diverting ofwater at the new point of diversion ...

___ (2) WHEN IN the judgement of the watermaster it becomes necessary ...

The enclosed copy of the transfer application and map(s) is for your records.
wmuans.fnni'l,



Oregon Department ofFish and Wildlife
Transfer Comment Form

Reference: Transfer # 8718

We have reviewed the application for transfer and provide the following comments:

Please check one ofthe boxes related to potential injury to water rights.

~here does not appear to be a potential for injury to instream or other water rights as a result
of the transfer.

□ We believe that the transfer would injure the instream or other water right(s) on
__________, tributary to . The nature of the
injury is as foHows: _

(Please attach any available supponing infommtion.)

Signature, pJoo! o&uev
Printed Nope

/+s '- r.

This transfer is notfor apermanent or historic change in apoint ofdiversion. Therefore, the
provisions ofORS 540.525 and 540.532 related to requirementsforfish screens or by-pass
devices do not apply.CA-ve <;,,,,..,.-- P0

aa Ce«-tubSpout [S >

Title

Please return thisform to Ken Dowden, Water Resources Department, 116 SE Dorion,
PENDLETON OR97801 byApril 28, 2001



STATE OF OREGON

COUNTY 01' UMATILLA

CERTIFICATE OFWATER RIGHT

THIS CERTIFICATE ISSUED TO

B &G RESOURCES, INC.
18270 SW BOONES FERRY RD.
PORTLAND, OR 97227

confums the right 10 use the water oflhe UMATlrLA RIVER nnd MCKAY RESERVOIR,
constructed under Application Number R-7526 and Permit Number R-584, tributary to the
COLUMBIA RIVF.R, for IRRIGATION ofJl.6 ACRES.

The nght was perfected under PERMIT 16393. The dote of priority is JULY 3. 1945. The
amounl of water to which such right is enti tled for the purposes aforesaid is limited to un amount
actually beneficially used for said purpose and shall not exceed 0.79 CUBIC FEET PER
SECOND or its equivalent in case ofrotation, measure d al the point of diversion from the sourc.:.

The point ofdiversion is located as follows:
SE¼ NE'/,, Section 12, Township 2 North. Range 30 East,W. M.

The amount ofwater used for irrigntion, together with the umounl sccun:d under any other right
existing for lhc some lunds, shall be limited 10 11 diversion orONE-FORTIETH ofone cubic foot
per second or its equivolcnt for each acre irrigated and shnll further be limited 10 a diversion of
not to exceed 4.5 acre-feet per acre for each acre irrigated during the irrigation season ofeach
year, and shall conform to such reasonable rotnlion system as may be ordered by the proper state
officer.

The u~ ofwater sha ll be subject to Contract Number 14-06-100-1336, or successor contract,
wi th the Bureau of Reclamation.

A de.script ion of the place of use under the right. and to which such right is nppurtcnan t, is as
follows·

SWSE 6.1 ACRES
Sl!C'flON I

NENE 12.7 ACRES
NWNE 12.7 ACRES
SE¼ NE¼ 0.1 ACRES

SECl10N 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W. M.

Tis certificate describes that portion of the water right confirmed by Certificate 28484, State
Record of Water Righi Certificates, NOT canceled by the provisions ofWI order of the Water
Resources Directoron Contested Case Hearing PC 97.15, entered January 25, 1999, and
recorded Al Special Order Volume 53, Pages 45 - 55, canceling a portion ofsaid water right

The issuance ofthis supersed ing certificate does not confirm the status ofthe water right in
regards to the provisions of ORS 540.610 peri ning to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricred to beneficial use on the lands
or place of use described.

WITNESS the signature of the Water Reso urces Director, affixed---------
Ny 072000

S20936.GLN Recorded in State Record ofWater Right Ccnifica1cs numbered 76631.
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STATE OF OREGON
COUNTY OF UMATILLA

pr:dzd by
~,•L lfo. '7&kz:t:;;

P,.;"'" ... 4,Jct<-<-11.noi-J
•~_,,,.. V 5'"3 P +S-

CERTIFICATE OF WATER RIGHT

for the purpose of

'arf)is 3ls to QI:trtifp, That E. F. BllRLIIDHAM & S00
- 97//

of Forea-t Grove , State of Oregon ,has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Umatill.a River and HcKay Reservoir ccnstructed under Application No. R-7526,
Permit No. R-584,
a tributary of Columbia River
irrigation of l9J..6 acres

under Permit No. 16393 of the State Engineer, and that said right to the use of saidwaters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from July 3, 19l5

that the amount of water to which such Tight is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
l.79 cubic feet per second

I
or its equivalent in case of rotation,mearu..-ed at the pcit of diversion from the stream.

The point of diversion is located in the SE NE}, NE; MW, Sect1on 12, T. 2 N• ., R. JOE.,
W.M.J NW¼ SW¼, SW¼ SW¼, Section 7J NE¼ NW¼, Ssction lBJ T. 2 tl.,; R • .3l E., W.M.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-fourtieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not t.c: 9X.C8ed 4½ acre feet per acre for each acre irrigated
during the irrigation season o!' each year, and shall. be subject to contract No.
1l-06-100-1336 vith the Bureau of Reclamation, a copy of which is on f1le in the
office of the State Engineer,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such riglit is
appurtenant, is asfollows:

1.4 acres s}k
6.8 acres SW; SE;

Section l
13.4 acres .NE! NEf
12.8 acres M8# NE}
28.6 acres SEt NE{
12.6 acr68 llEf M,fl
8.8 acres Nv1f t-.W.1

15.6 acres NE SE;
Section 12

T. 2 N., R. JOE., W.M.

±re}eg}
32.8 acres NW SW
17.6 acres 5!! swf
15.3 «res 9%$ %$
0.l acre SW; SE;

Section 7
19.9 zeros } }
8.l acres NB; Mz

Sect1on 18
T. 2 N., R. 31 E., W.M.

The right to the use of the water for the purpcses aforesaid is rl?stricted to the lands or place of
use herein described.

WITNESS the si!,:1at1.1. e of the State Engineer, affized

this (iau•. I\PRll 5 1961

, page20Recorded in State Record of Wate1· IiJght Certificates, Volume



STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

B&G RESOURCES, INC.
18270 SW BOONES FERRY RD.
PORTLAND, OR 97227

confirms the right to use the water of the UMATIILA RIVER and MCKAY RESERVOIR,
constructed under Application Number R-7526 and Permit Number R-584, tributary to the
COLUMBIA RIVER, for IRRIGATION of31.6 ACRES.

The right was perfected under PERMIT 16393. The date of priority is JULY 3, 1945. The
amount ofwater to which such right is entitled for the purposes aforesaid is limited to an amount
actually beneficially used for said purpose and shall not exceed 0.79 CUBIC FEET PER
SECOND or its equivalent in case of rotation, measured at the point ofdiversion from the source.

The point ofdiversion is located as follows:
SENE, Section 12, Township 2 North, Range 30 East,W. M.

The amount ofwater used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited to a diversion ofONE-FORTIETH of one cubic foot
per second or its equivalent for each acre irrigated and shall further be limited to a diversion of
not to exceed 4.5 acre-feet per acre for each acre irrigated during the irrigation season of each
year, and shall conform to such reasonable rotation system as may be ordered by the proper state
officer.

The use ofwater shall be subject lo Contract Number 14-06-100-1336, or successor contract,
with the Bureau ofReclamation.

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

SWSE 6.1ACRES
SECTION I

NENE 12.7 ACRES
NWNE 12.7 ACRES
SE/NE 0.1 ACRES

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W. M.

This certificate describes that portion of the water right confirmed by Certificate 28484, State
Record of Water Right Certificates, NOT canceled by the provisions of an order of the Water
Resources Director on Contested Case Hearing PC 97-15, entered January 25, 1999, and
recorded at Special Order Volume 53, Pages 45 - 55, canceling a portion ofsaid water right.

The issuance of this superseding certificate does not confirm the status of the water right in
regards to the provisions ofORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands
or place of use described.

WITNESS the signature of the Water Resources Director, affixed----------

..es
NOV 0 72000

S20936.GLN Recorded in State Record ofWater Right Certificates numbered 76631.



AFTER RECORDING RETURN TO:

B&G Resources, Inc.
313? SE Tiad3ll Cirtle
or:1an4.0R 97202
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222533
UNllL A CHANGE IS REQUESTED, ALL
TAXSTATEMENTS SHALLBE SENTTO:

B&G Resources, Inc.
3132 SE Tidal! Circle
Portland.0R 97202

RECEIVED
MAR 1 5 2001

WATER BE,SORES DE
7ALEM, OREGON .

STATUTORY BARGAIN AND SALE DEED
Nomad AJ!a)fa, Inc., an Oregon corporation, and Gloria M. Lewis, an

in<flVidual, joimfY Gtantor, conveys to B&G Resources, Inc.. an Oregon corporation,
Grantee, the foflowlng described real property:

The real property described in Exhibit "A atached hereto, together
with all appurtenances thereto, excep:is deed does not convey
any mineral rights relating to the rea property which is the subject
of ihis deed.

The true consideration for this conveyance is S20,000.

THIS INSTRUMENTWILL NOTALLOWUSE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LANO USE LAWS
MU REGULATIONS. ECIONC SiGNING OMACCErTTNG friiS iNS'inUWicN'i, THC
PERSON ACQUIRING FEE TITl.E TO THE PROPERTY SHOULDCHECKWITH THE
APPROPRIATE CITY0~ COUNTY PLANNING DEPARTMENTTO VERIFYAPPROVED
USES ANDTO DE:TERMINE ANY LIMITSON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.930.
REC!alVED

Executed this ,a' day of August. 1996.
AUG 3 0 196

UMJ:.TJLL,>. COUNTY
RECORDS

GRANTOH:
Nomad Alfalfa, Inc.
en Oregon corporation-.d;
Giana M. Lewis, President

••±
GTona M. Lews

A 7

re3
KO..C.YM:OO--:'ON

NOTARY PU-3 ECCN
COMMISSION N3. 055464

><ffCCMMISS:ON EXPlllc.S AUG, U, :ooo

NOTARY PUSLC FOR OREGON s/25/00My Commission Epires: _

(AcknoWllldgments con~nued on nllXI pmgo)

]
STATE OF OREGON
County of Multnoonah

This instrument was acknowledged before me this lS th day ofAugust,
1996, by Gloria Lewis, President of Nomad Alfalfa, Inc., on behalf or the corporation.

1. BARGAIN AND SALE DEED

L

(0791/1asL37/5M12441.2

J
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(Acknowledgments corinuod from ncxlP30D)

STATE OFOREGON I
ss.

County of rs-i.--.-.',
This instrvment was acknowfedged before me !his ;;.f ':• day of August,

1996, by Gloria Lawis. --

NOTARY PUBLIC FOR OREGON .,
My Commissicn Expires: 25y'

7

l
L-

2 • BARGAIN AND SALE DEED

L

(111C9111/tOlllJ71S0,,4/U.&Ml.2)

RECEIVED

· MAR 15 2001

g/##?#

_J



EXHIBIT A

All of zhose ce=i:ab pa=cels o:: la.'ld herecofore
acquired by oregon-Washing.:on Rtilroac and Savlgetion Coapa.ny by
Warre.nty Deed daced Dece~~er 20, 1933, filed !or record
:'ebruery 5, 193~, in Volu:ne H7 of Deeds a-t. Page 144 of the
Records of Umet:ille: Councy, Oregon, being inore pa:t:icularly
described in said deed as :ollows:

"Pa=cel o:ie: ;,_-i i=regul= shapecl cracc o: land
comprising a pi,.rt: o:: Sec,io:is One ( l) a:id '!velve ( 12). o:
Township To (2) North, Range Thirty (30) £asc oft.he Willamette
Meridian, a:id e pare of secdo:i Seven ( 7). o! To-.-nship Two ( 2}
Nort..'!,, .Ra:ige Thiny-0:le (:!l) E:asc o: the Will~et:t:e Meridian,
being more particularly descried a fl.lws, zo-i:.

3eglnning at the southetst corner oi said Seccion One
(l); thence north alo:ig the: eist: line of said Seccion or.e (l).
to the northeast corner o: the southeast g\!Uter of t:.he south­
est quarter (SE; SE) thereof; z:ence vest along the north line
o! tile south half o: the s01:t:.!1eesc quar:er ( S½ S!I:) e..,d tile
southeast quarter of c.he s-oucwesc quarcer ( S!½ Sw½) o! said
Seccion one ( l), to the northwest: corner of the said southeas.:
quarcer of t:le south..,est q-<!arter (SE½ SW½); thence sou.:h along
the west: line o! .:he saic! s0111:!1usc quarcer of the soutb11est
quuter ( s:::1,. S\.i½), .:o &:'1 iron rnonwr.enc at a poin.: six hundred
ei<;hty-nine ( 689) :c:e::, ::ic=e or less, no=.± of the sol!t:.hwest
co=nex thereof; thence soutil 19°57' vesc, seven hl!ndred thircy­
th=ee (733) feet, pore or less, to an. iro:i monwnent ate point
in the north line o! said Section Twelve (12 J, 1:110 hundred ziy
(250) fee, more or less, esz o: the no:east co:rer of the
northvest quener o: t.'le :iorc.'l-.,est: quart:e= p,..e,. l<"',i¼) of said
Section Twelve ( 12); the:ice 11es-:: along the :,orth lice of said
Section Twelve (12i, co a 90i:it n:'..ne hundred :ore;,· (.940) !cet
east of the northuest corn== oi seid Section '!\.7elve (12); the.~c:e
south thirteen hurdred zeny-iour and five en1s (2324.5)
feet, to a point in the sou.:h line o: t.he no=thuest qua=ter of
the no:t.'lwes~ qui,.rter (l<i--: i,-,.~) o! said Section ':\lelve (12),
ni:ie hundred forcy (940) :eet east of the soutlwest co=ne.c o!
said nor:hes: uarer oz he nor:es quarce: (N; Nwz);
thence east along the south line o: said no:t.'l'-'.es.: que=ter o!
1:.'ie north..,esc quu;:er p,-.,.'I i.~) co tlle no:chvesi: corner of the
southeast quarter o: zhe nor+est quarter (SE; N;} of said
Sec:cion Ivel ve ( 12 J; t.'!,ence sou-::h alang .:he ,.,e.s.; line o: said
southeast carer o: zhe nor:zest quare: (S; M,) to he
southwe:: t. co=ner thereof; .:hence east. along the sou t.h hne o!
st id soucheas: gvuter o ! -:he no=t.t:..,es.: qua:cer ( s::1: N\.'~) c.o a

7

]
VL:I1 A' _J
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poi in the center of he·channel of he Unaill2 River; thence
ho:zheszerly zlcng the said center o: zhe channel o: zhe
Um2till2 Rive:, to a poi:z wich :is fcu: hundred sixty-zo (&62)
feet norci: enc! three hund:ed ninety-six (396) feet vest o! tllc
cente: of said Sect.ion T'welve (12); t.hence northwes.::erlv ii: a
di:ect lfoe six l:ui:d:ed twenr.y (620) feet; to a pcint on he
le!t bank of said Umati:la River; u:e.,ce eest six hU!ldred (600)
feet 'to a poin1: fifty (50) ::ee't eas1: of the center of the old
rail:oad g:ade o! oreson-Was~.ington Railroad & Nav:gation
Compa:1y; ~e::ce along c. cir::ula= cur""e co the right, uit.h a
radius of fi ·✓e i11:nd.red t"•nty-three and seven ten1:..'lS ( 523. 7)
feet along 1:he old risht o::: way of seic! O:egon-Wuhington
Rail:oad & Nav!~ation Compan~· to a poict one hund:ed sixty-::ive
(155) feet south cf C:,e sou.:.~ line of the no:thwest ai.111rter of
t.l-ae r.ortheas.: qu,r.:e:- c,,-,i¼ !ow"::¼) of saic: Section T"..,elve (12);
r..~ence sou1:heesterly on 1:he souui~est side of and along said old
right-of-way and te!"lllinating at a poin1: fo:-ty (~0) !eet f:om C:~e
hish water mark of The Fur~ish Ditch Company's rese:-✓oi:, which
point bea:s :::ore:: five :iund=;!c! si."t-:y ( 560) fee.: from tile south­
e~st co=ner of 'C!le soutll..-es1: «.l!a..-i::er o::: the northeast quarter
(5 NE;} of sa: Sec:i:: "!e (22}; the:ce yh 52°15' es
ii~ty-two (52) feet; thence north 33•15• east one hu:uired fort.y
(lfO) :eet; the~ce south 59°23' east three hu.,dred ninet:-eight
(398) :ee.::; thence south g•~a' eut three hundred si.'<ty-t.h.ree
(363) feet; thence south 10•30' wes1: t.h:ee hundrec seven'teen
( 317) feet, r;!O!'e o:- less, to a· point on zhe ncrh bou.'!dary line
of Oregon-Washinscon Railroad & Saviga.:ion Company's right of
way es now loce.:ed in c.>-,e northeast quarter of the sout.heasr.
qua:rte: (E S;) of said Seczior Twelve (d2}; said poi:being
three hundred ninety-three (393) fee1:, more or less, distant
souuieaste=ly, measl!Z'ed along said norh boundary line of
Oregon-Wzshingzo Railroad & Navigaticr Company's right oi vay,
fr~o the ...-est boundary line of said northeas.t qua:-ter of the
souheas quzre: (NE;s); hence southeasterly along the
noruierly right of way boundary line of said Ore9on-W.ish1nq-..on
P.ailroac: ;; Navigation Cor.i;,ar.y as the sa.'ile is :101.1 loca.::ed 'throuc;h
the non!:e-ast quarter of tile southeast quar1:er (N=:~ S!~) of saic
section !".,elve (12) of To,ms:'1.ip Two (2) Nort.l-a, Range Thirty
(30) East o: be Willamee Heridien, and .:r.ro1:gh the southvesc
quartc:- (S1-n;) and the sou.:n-,es~ quarte!' of the southeast quarter
(Sw; SE) of sec1:ion Seven (7), ·70\.llls~ip 2 Nor..h, ~ange Jl East,
Willamette Meridian, to a point on t.lie eut !>01:nde_-y line of
said southes quarzer of the sout.ieast q1:erter (SW.: SE¼) o!
said Section se·,en ( 7); t!'le:ice north along the east boundary
line of said sollth·..:c:.t -.,~erce:- of the sou'theast quarter (sw-.,
SE½) o: sud Section Sev! 1 (7), to th~ northetst corner thereof;
thence west alon,; . the north bour.dery l.:.ne o! said southwest J
qucarter oi t-i\e sou~:ie~st. qut-rte: (Slr"'! SE½) and t:he sout..1-\east.
quarter oft.he southwes1: que;te:- (S~~ SW'~) of said Section Seven
(7). to t..~e southeast corner of the north..,es1: qi.:arter of zhe
sou:::i..,est quarter (Nw'-,; S">:) o: said Section seven (7); t.her.ce
norz1 a!cng zhe es bouzda:y line o'said ohesz qua:ze: 0:
he souhzesz qe:er (M, S».) a¢ the souhesz qua:er o: e
nor:vest querer (S; t,) of said Sec:io Seve: (7), to z1e
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northeast corner of said sou.::hwest qua.n:er of t.he nortlwes.::
querer ( S\.I'-:: N',/;:) of said Se-::t:ion Sever. I7); t.hence West: along
t:he nori:h bour.dary line of said sou~~west: quarter of 'tbe no=tll­
west: q\lerter (SI,';; hwl;) of said Section Seven (7), to the sect.ion
line common to said section Seven (7) a.nd saic! Section l\..elve
( 12); t.hence nort.h along saic seccon line t:o 'the sout:heast:
corner o! said section one (l), the place of beginning;
exceotina therefrom all i:hat part o! t.he nort:hea.si::. cruarter of
ihe norclieast -c.uarte= (NE½ NE!;) o! said section l'\Jelvc (12) and
-::he Soutl\east: quarter of the Sol!c?l11est quart.er ( s:::i..: Sw',-.) L"ld t:..'>te
Sol!Ut Edi of the So.itheast: quarter (S½ SE¼) of Sec;;ion One (1),
that. lies outside of the :ughwat:er boundarv line of The Furnish
Di t.ch Co:npa:-:y' s Reservoir; also exceot a· piece or parcel of
la~d, cont.ai:::ing thirty-five (35) acres, more or less, being all
that. pa=.:: of the south~es;; quarter of tl:e sou.::heast quarter (SW!;
s::-:) u1d the southeast: q1:z=ter of the socl:hwest quarter ( SE½
s1.~'l l o! said sect::.on seven ( 7), that lies nor.:.h of Oregon­
Washing:on Railroad & Navigation C0Qp1ny's right of way L"!d east
of a lir.e parallel -;;o and forty (;O) feet i!l>ove the highvater
li7e o: The Fur:.ish Dic Copany's Reservoir.

?&reel Tue: ;,. ~act of hnd, cont.aining ewe (2). acres, r.iore or
less, lle1ng all zha par of t:..lie nort.heast qua~er o:f the
so1Jmwest quartet (NE¼. SW½) of seedon seven (7), Toshi 2
North, Range 31 ::e.st., Willamet:te Meridian, lying within The
Fu::iish Di t.ch Company's Resei:voir and ext.ending back from said
reservoir a distance oz forty (¢0) fee above he highater
level in said reservoir.

Parcel Three: Xn ir=eguler shaped tract o! land comprising a
par o: nae eas half of the soctllu.st (l'.!ar-i:er (::½ SE½) of
Sect.ion '!Velve (12) of To\Jllshl? Two (2) Sort..~, Range Thirty (30)
£as, of the Willamette Meridian, and a part o: Sections Seven
( 7) anc Eic;htee:: ( 18) of Tovnsl'.ip Tllo ( 2) Sorth, Rnge Thi:zy­
One (31) ;:es't. o! t.he Willar.1et:te Merician. !:>ei:ig more particclc-­
ly described as follows, to-wit:

3egin."li.:lg at . the sout."rieut. c9rner of ·the nortilo.:est.
~err.et o! the northeast. quart.er (NW>: ?GI; l o! said Section
!:lght.een ( 18); t.hence north along the east. line of said norh­
vest quarter of the nor:eest carter (N; NE,) osid Sec:ion
Eighteen (28), to he southerly boundary line of Oregcn­
1Juhi:19t.on Railroad & ~_avige.:io:, Company's right of vey as now
locat.ed in tile said norhvest qerzer of t..'le nort.'1east quar~r
( Nw'½ ~=='!) of said Section E:ighteen ( 18); C:'!ence northwes.-ce:ly
alone the southerly right of ay boundary lie cf Si!id Oregon-
Wash!ngton Railroad & Navigation Company as sa.me is now located ]
th:o~gh the northwest guuter oft.he no:theast quart.er (h'WI; ~::¼)
of said Sec-i:ion Eigh-i:een ( 18). t.~e socthwest. qu.?:::t..er o{ the
southeast. quart.er ( sw>-:: SE~) and the southeast q\lar-:er o: the
sout.hwest quar.:e= (SE:\: SW'1) and the "est half o! the southvest
qua:er (W, S, ) of said section Seven (7), and he norheasz
cua::er of he souheas qarze: {E SE;) o: said Secion
Telve (22), to a poin on zhe sozhieserlv boundary line oz
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he old :-ic;ht: of vay of saic: O:-ec;on-Washinc;t:on Railroad &
Navic;at:icn Cor.i;,any in .:.'le no:-tileas-i: ql'ar.:.e: o: the sout:he,u:t:
qu.:i=:.er (NE\: s:::I:) o! said Sec::.ion ~elvc (12). dist:anc fifcv
( SO) feet sout..'iwest:e=ly !ro:n, ::ieasu=ec at: ri9l:t angles t:o, tile
center line of t:he old main .:reel< o! said Orec;on-washlngi:on
Railroad & Naviget:ion Com?a.-:y as said olc! main t:rack was former­
ly const:=ucced and operatdd ove:- end across t:."ie east half of t..'ie
sout:."ieasi: quart:er (:::½ SE½ J o! said section T\Jelve ( 12) and the
sou::!'l..,esc q-.a=-:er oi t:.-ie south..,esc quart.er (S S) of said
Sec.:.ion Seven (7); C.."lence southeas.:e=ly along said southwe5':erlv
bou~dary line of t:he old ric;ht o! way, parallel with t:he cer.t.er
li::11 of said o:.c! 1:1.?in t.rack, co a poin-c on the nort:h bouncary
line o: che sou,:heast: ql!2rt:e: o! the sou-C:~eest: quert:er (SE½ SE\:}
o: siid Sec-cion '!'welve (!2); t:."ie~ce vet:. along i:.."ie north bol!nda­
ry li:1e o! s1:c! sout.."ieas;: q'.!ar-cer o: :.he sou~e.s.: quane:- (sc:;..
SE¼} o! saic Sect:ion '.i',1el ve ( 12). !ollowinc; uid soutbves.:.erly
bour.ce:-y line o: -che o!c right o: vay, toe po!.nt:, discan-c one
hun:¢zed (l00) fee sou:westerly :z0, measured aright angles
co, the center !ine of said olc rna:n ~=ack; thence sout:heas-.er­
ly, alc1g sad souzhes:er!y boundary line of he cld right of
vay. pa:allel ~~t..'1 the can:.e= ·line o: said old rnain .:.rack, to a
poi?::. o~. 'Che sec:.ion line com.T.on -::o said Sec-cion 1Velve (12 j,
To...-;;shi;: 2 No:t:.'l, :lange 30 ::as:., Willi!:let-ce Mericia:i, and sairl
Section Seven (i), To\o-:tsh:p 2 Kc=th, ~enge Jl East, Willamette
Ne:-idien, t..'le:ice south along -::'.1e Section line COC\lllon to said
sec:.~on ~elve (!2) anc saic Sec.:ion Seven (7) to t:.."ie souch-.,est
corner oi sa:~ Section Seven (7}; thence east along he section
lire ccron zo said Section seve:1 (i) end saic Section Eighteen
(28) tc en i:on monume:1-c at: a poinc !ive hundred thirty-eigh-::
( S38) feet, r.iore or less, ..-est o: che nor-cheest corner of the
nor;:.hwes-:: quar.:er o! 'the no:-1:..'1•..:est q-.:ar-::e:- (?.V¼ ~) o! saic
Sec·don !ighi:een ( 18); -::he:ice south 55•211 eut :ive hundred
nine-:y-:.uo (:;2) !ee.:., r.1ore or less, 1:0 an iron monu.'Tlenc et e
point: en t:..~e ets .. l:_~e of t:he r.o:-thwes-:: qua:ter o! -::he northvest
quarter (?.-;,,;. tr~~) o: said section :::ight:een ( 18 J, distant: two
hu1ired for-seven (2:7) feet, more or less, south o the
norz1ears: corner thereof; thence continuing souz 65°22' eas,
seven h~~dred :1::1e.:v-seven ~d five tent:..'ls (797.S) fee.:; thence
sou-::.'\ ,~•29• east:,· one hµnc.:-ed eig::-::y-!:.ve (185) !ee.:.; t.hence
sout:1 s2•17• east, five hundred (500) feet; t:.."ience soutl! 79•35•
east, eighty ~-:c n:.:.1e .:.e:1t..~ i 80. S) :eet, r:ore or less, -::o e
poi:i:. in ...~e ·.iest: line o: t:.lie no:-;:.hves;: que:cer o! -::he no:-::heas-::
qua:-te= (N"w'-. N::¼) of saic! Sec-:.ion !i;hteen ( 18). di.sun.:. -::en
hunc:ed :o:-.:.y (10-.0} feet, r.io=e or less. soi;;:.>: o: t.he qua..~er
sec.::.on cone: cor.unon 'to sa:.d Sec.:.io~ seven (7) and Ei9h1:een
(18): t::~er.ce so~..h alone; .:l:~ we;t line o! said no:--:.hvest quatte:­
of tne nori:.'ieas: quarter (!•tw'l; NE¼) o! said Sec:.1on :::ighteen
(le!). - .:o the sout..lwesc corner .:hereof; :..':ence east along the
sou::i !:.ne o: seid nort:hwesc c.u;;rter o! .:..'le r:ort:."ieas.: quer.:e:­
(N, NE) o said Section_Eighteen (le), c he souzheascorner:
zhereof, the place of begiring; ecezinc herezzon, a piece o:
parcel cf land, contain:in. zwen:.y-s. z] acres. more or less,
bei; a:! ha par o: zhe souzhves: quarter o: zhe southvesz
cz,a::er ( s.r-. sw·-:) o= said Secticn Seven ( 7). Tovnship 2 So:th.
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Range 31 2sz, Willaeze er:dian. ha lies c:side of the
hi,hvater bounda:y line o! The Fl!rnish Citch Compar.y•s Rese:vo1r
as S&!d Rese:voi: now exists,-

Alte:native Descr:Dtion of all Prooertv Above Cescribed

The ::acts o! hnd. llereir.be!ore described are hereby
f~-cher described :or greater cerr;ainty as !ollovs:

?arcel ;,: All that p:::ope:ty in Section One ! l).
Township 2 Nor-.:h, Rar:ge 30 E:ast, Willamette Meridian, Umatilla
county, Oregon. conveyed by Samuel Smit:h, an unmarried man, to
The Furnish Ditch Company, by c!eed dated ~eb.n:ary 25, 1909, and
recorded b Vol. sa oc page 3as of Deed Records of said Umatilla
county; als~. all tha~ property in said Section One (1) convered
bf Lee Hl!lll:nel! and Mary L. .!iUQ'Jnell, his vife, to The Furnuh
Ditch Co. by deed dated April 21, 1913 and recoded in Book 82
at page 558 Deed Reco:::ds of said county; also

.22 ha property in Section Twelve (1z), Tonship 2
No:::th, Rat:ge 30 E:ast, Willamette Meridian, Umatilla County,
Oregon, as cor.veved bv Matt Saazl, an ur...:a::1ed :an, to The
FU--:1.ish Dizch: conany, by deed date:! Feb:u~ry 25, 1909. and
recorded i~ Vol. 59 at pege 96 of Deed Reco:cs oi said Councv;
also all that property in said section Twelve (12) as conveved
by Oregon-Wash~ng.:on Railroad « Navigu:ion Compar.y to Furnlsh
Di.:ch Comp=y ry deed dated, February 20, 1912, an.t recorded in
Vol. 78 a.: page 74 o: Deed Records o! said Coun.ty; also all that
property in. sai: Section '!Velve :12) conveyec ~y Heman Bolve:­
son, h1:sba..~d o: .>.nna Holverson., to The Furnis:: Di-.:ch Comoanv bv
deed dazed Febury 27, 1909 and recorded in sok :: a page8s,
Deec! Records c: said County1 also all that proper.:y in said
Section Tvelve ( 12) conveyed by A.~a r.olverscn., •.:fe o! 1'erman
Eolverson, to '!::e !u:-nish Ditch Co:npany by c!~ec! c!ated February
27, 2909, zecc:zed in1 300k 59 2. age 9l, Deed Recrds of said
County; dso

All t.~at prope:ty in said sec:ion Twelve c:21 conveyed
by Ainericar. National Bank of ·pcpdleton to _Furn.ish i:>itch Company
by deed dated october 20, 1915, reco:ded in 5ook S4 at page 4,
Deed Records oi saic County; also

All ~~at o:ooertv in said sec:ion 'i'-elve (12) conveyed
by Janes L. S:zh and azie sai, his @ifs, The Furnish
Dich coma:v v deed dated Deceer , Ii, filed for
reco:d on ·Jan1:i:y 3, l 9H and recorded iii'Bc.'lk 61 at page 406,
D.eed :\ecorcis o: sa1c! Countv; exce,;,-.:.:.nc: t.'ler;;::o:i :_!-~ a.reas in
said Section 'l'.:dve (12) conveyed by Th~ Ft.!:'nlSI! Ditch Co. to
Lee Euell by zeed dazed May 12, 2915, ad :ecr5±d in Book 9.
a-.:. page 211, Deed Reco:ds o! S&ld County; els~ cxceot the a:eas
in sue! sectior. !\.lelve (:2) conveyec! by :ucn.is:1 O1.::h Co1.1;,any -.:o
J. A. Turnbow v deed da.:ed August Jl, 191?. ar.:! recorded in
00k 2! zz page 192, Deed Records o: said cuy; also xcez
t.hc •=eas in. Sl:d Secdon 'I',,elve (12 J c:nve:·~d b: Tl':e Furnish
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Dit.c!I co. to J. A. Turnbo" by deed dated December a. 1914, and
recorded in Sook 90 at page 90, Deed Records o! said Count.y;
also exceo, in tile area i:t said Section Tvelve ( 12) anc! said
Section one (l} conveyed by .he Fu..._-:ush Ditch Coopa.,y to c~=is­
topr.er Ste.null by deed dated June 21, 1916, and reco:ded in Book
95 at page 232, Deed Reccrds f said County; and also excepz the
areas in said Section I'~elve (12) conveyed by The F'Urru.sh Pitch
Company to Oregon-Washington Railroad & Navigation Compar.v bv
deed dated Dece!:lber S, 1911, tnd recorded in Vol. 78 at oag; 268
o: Deed Records of said Ccuny;

?arcel 3: ?.ll that property i:l Sectio~ Seven (7), To1r.1shi0
2 North, Range 31 E:ast, Will1Jt1ette Me::idian, Umatilla Coi:nty:
Oregon, conveyed by Oregon-Washington Railroad & Navigation
Cornpa:ty to :urnish D:.tcb Co:l;,any by deed di!-:ed Febniuy 20,
1922, and recorded in Vol. 78 zt page 7¢ of Deed Records o said
County; also

All that property in said Section Seven ( 7) conveved
:i:y Eerme:1 Eolverson, husbanci of ;_'1.'1.a Holverson, to The Fu=nlsh
Ditch Company by deed dated :e!:lruary 27, 1909, and recorc!td in
Sook S9 at page 88 o! Deed Records of said County; ~lso

All zhat propery in said secicn: Seven (7) conveyed
by )_.na Holverson, \.life o! Herm2n fiolverson, to The F1::-:1ish
Dit:ch Company by deed dated :e::>ruar-.:1 27_, 1909, and recordt:! in
300 5s 2 page 51 of Deed Records o! sa~d CoW'.lty; also

All hat propery in said Sectic sever. (7) con·:ayed
by • M. smizh and Katie Smith, husband and vie, o The Fu1ish
Ditch Company by deed dated E'ebruary 25, 1909 anc! recordec in
Sook SS on page 9 of Deed Records of said County; also

All t:a propery in said section seven ( 7) con·,·eyed
by J, L. Snith and atie Snith, husband and vife, o The
Furnish Ditch Company by. deed dat:ed Febrl.!a:y 25, 1909, ar.d
recorded in 3ook 59 on page 90 of Deed Records oi said Co~nty;
elso

All that propery in said Section Seven (7) conveyed
by J. E. Perigo and Mollie • Perigo, his wife, to The Fu:ish
Ditch Company by deeci dated September 2; l 919, anc! recordeci in
Book 106 a page 240 of Deed Records o( said county; also

All thet: property in said Section Sever. (7) cor.·:eyed
by mercanNazio1al Bank a: Pendlecn to Furnish Dich Copa1y
'by deed dated October 20, 1915 and recorded i:t 300'.< % or. ?ac;e
4, Deed- Records oi said County; also

,\ll .:.hat: :;:,ro?e::t'.t in said Section sever. ( 7) con·:eyed
by rnland rr:-igation Co., !nc., to The Furnish Ditch Co. by deed
dai:ed Augus, 15, 1919, and recorle::I in Boo'.< lC6 a: page 2::~ o::
Deed Records o i said Coun,y; exceoti:'1-' 'ihere-!rom the are..s i.:
said Secion Seven {7} conveyed by Te cnisnDi:ch Ccnpay o

]
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J. £. ?e=igo by deed dated May 16, 1919 and recorded in Book 106
at page 247, Deed Records o said County; also gxce the areas
in said Section seven (7) conveyed by The Fu..-nisb 01tch Company
to Oregon-Washington Railroad & Navigation company by deed dated
December S, 1911, and recorded in Vol. 78 at page 268, Deed
Records of said County; also except the -area in said Section
Seven (7) conveyed by F\1_.Ush Dl.tch Comp&ny to Do111atilla cross
by deed dated December 8, 1915, and recorded in Book.94 on page
583, Deed Records of said County.

?arcel C: ~.ll that property in Section .Ei~htee.n (18),
To'J?lship 2 Nonh, Range 31 East, Wilh.l:lette Meridian, Umatilla
County, Oregon, conveyed by InJ.and Irrigation co., Inc. to The
~.::-nish Ditch co. by deed dated ~ugust 15, 1915, i!Uld recorded in
Book 106 at page 239, Deed Records oi said County; also

All that pro'Oertv in said Section .Eighteen (18)
conveyed by J.E. Smith !lvescock Comp~,y to FUrnish Ditch
Compary by deed dated Novern.l)er.14, 1913, e..nd recorded at page 27
in Bool< 89, Deed Records of said Couny."

SUit ti Ctt111 I
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INVOICE#, _158 12TH ST N.E.
SALEM, OR 97310-0210

378-8455 /378-8130 (FAX)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

43665RECEIPT#

ecwveoron. [5so @6LQ_ APPLICATION

BY: PERMIT

TRANSFER 1-601

TOTAL REC1> [+CU.DU]

RECORD FEE
$

$

$

LICENSE FEE

$

s

[s

0202
0204
0206

VOUCHER

EXAM FEE

s
s
s-]r)

EXAM FEE

$

(IDENTIFY)___ OTHER·

! 0417 WRD MISC CASH ACCT
ADJUDICATIONS

PUBLICATIONS/MAPS

___ OTHER: (IDENTIFY)

i REDUCTION OF EXPENSE

0219
0220

___ OTHER !IDENTIFY)------------------

[o@27
PCA AND OBJECT CLASS
WAD OPERATING ACCT

MISCELLANEOUS
0407 COPYTAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE (IDENTIFY)
hew) TC162 DEPOSIT LIAB. (IDENTIFY)

WATER RIGHTS:

0201 SURFACE WATER

0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION

0218 WELL DAILL CONSTRUCTOR
LANDOWNER'S PERMIT

0437 WELL CONST. START FEE
0211 WELL CONST START FEE s I CARD# I
0210 MONITORINGWELLS s CARD#

OTHER !IDENTIFY)

[o539 LOTTERY PROCEEDS
1302 LOTTERY PROCEEDS [s
10467 HYDRO ACTIVITY UC NUMBER
0233 POWER LICENSE FEE (FW/WRD) f I0231 HYDRO LICENSE FEE (FW/WRO)

___ HRDROAPPLICATION

Distnbution.white Copy-Customer, Yellow Copy-Fiscal, Btuo C
RECEIPT# 43665 onreo2-)5-0L

[s



Oregon
JohnA Kituhaber, MD,Governor

March 27, 2001

Kenneth Gustafson
5200 SW Macadam, Suite 470
Portland, Oregon 97201

Water Resources Department
Commerce Building

158 12h Street NE
Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

REFERENCE: Transfer 8718

On 03-15-2001 we received your water right transfer application requesting a
change in Place of Use for use of water from Umatilla Rivor and McKay
Reservoir. The application was accompanied by $ 200.00. Our receipt 43665 is
enclosed.

By copy of this letter, we are asking the Watermaster for his usual report
regarding the potential for injury to existing water rights which may be caused
by the change.

Your application will be examined to determine if additional information is
needed. You will be contacted following this examination. If you have a
specific reason why your application should be examined ahead of other
applications, please send us a letter describing your reason. We may be able
to examine your application ahead of others.

You may not use water for the new use, in the new place of use or from the new
point of diversion until the transfer application has been approved. In order
to avoid any possible forfeiture of the water right, you should continue to use
the water as described by your existing water right. If the land is sold
before the transfer is approved, you will need to obtain consent from the buyer
to complete the transfer.

We will notify you if additional information or corrections to the application
or map are required.

If you have any questions, please call the Transfer Section, (800)624-3199 or
(503)378-3739.

cc: Watermaster #5, Tony Justus
CWRE, Dale Van Schoiack

enclosure



TRANSFERCHECK OFF LIST

TRANSFER FILE#
DATE RECEIVED
DATE MONEY SLIPPED
DATE RECEIPTED
VALID WATER RJGHT?
TEMPALT AC(Greg)
TEMPDiv 15__ (Bernie)

YesNo
IRR DIST. (Greg) PERMAMEND. .(Kelly)

ISWR Bernie COPIES TO LIAISON---

DIV 15XK (Berie Assigns)

LETTER FROM ATTORNEY YES (PUT INFO ON FRONT COVER)

FOLDER FILLED OUT"
~TNDEXCARD

ENTERED IN DB X
TYPE BLACK BOOK

~
(And color code)

RECORD MONEY/RECELPT #
CONTENTS MARKED ><
COLORCODED
4 COPIES MADE & STAMPED _

CERTIFICATE MARKED X
CERTIFICATE COPIED ~
PULL APPLICATIONS X
APP FOLDER MARKED 5Z
FrNALPROOFMAPCOPIED __:.,Z _
PERMIT MARKED ~

1l=
DECREE COPIED
ADJUDICATION MAP COPIED~

PERMIT COPIED

DECREE MARKED
PERMIT MAP COPIED

ENTRIES CHECKED
PUBLIC NOTICE DATE
LETTER SENT
COPY TO WM
BLUE FORM TO WM
COPYTOGW
BLUE FORM TO GW
COPYTOCWRE
LETTER TO ODFW
TRANSFER SENT TO:

CHECKED BY INIT FOLDER
Y-2Ql PREPARED & cot».X
______ Irrigation District(copy of app & map)

______ Orange Perm Amend/Yellow Temp/Grn Dist/Lav Alt Acr/pink hist
POA, APOA, or [SW TO GW ONLY(as POD)]

______ Orange Perm AmendNcllow Temp/Gm Dist/I..;nv Alt Acr/pink hist

______ ALL Surface water POU/USE (POD and AP0D FISH SCREENS)
SW --- NCR --- SCR --- ER

•SHRINK DATA lF 1'HERE ARE MANY FILES INVOLVED AND GLUE TOFOLDER

TRANCHK l 0/25/00



Oregon
John A Kiuhaber, M.D., Governor

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

March 27, 2001

Jon Germond
Oregon Department of Fish and Wildlife
73471 Mytinger Lane
Salem, 0R 97801

Reference: Transfer# 8718

Enclosed for your review is a copy of a water right transfer application from Umatilla
River/McKay Reservoir, tributary ofColumbia River.

Consistent with the Oregon Plan, we are soliciting your input on whether the proposed transfer
would injure an instream water right or any other water right in which ODFW has an interest. If
you believe that the transfer would injure a water right, please describe the nature of the injury
and provide any supporting information which you have available.

This transfer is not for a permanent or historic change in a point of diversion. Therefore, the
provisions of ORS 540.525 and 540.532 related to requirements for fish screens or by-pass
devices do not apply.

We must receive your response in our Salem office

Attention: Ken Dowden
Water Resources Department
116 SE DORION
PENDLETON OR 97801

by April 28, 2001 in order to consider it in our decision on the application and lo include the
appropriate conditions in any approval order. We will presume that you do not have comments
and do not intend to request fish screens or by-pass devices if we do not receive a response.

Ir you have questions, please call (54 1)278-5456.

Enclosure

cc: Wm# 5, Tony Justus
Applicant



County:
Transfer:
Certificate:
Priority Date:
Name :
Address:
Change:
Source:
Authorized POU:
Proposed POU:

UMATILLA
8718
28484
7-3-1945
KENNETH GUSTAFSON
5200 SW MACADAM SUITE 470; PORTLAND, OR 97201
POU
UMATILLA R/MCKAY RESERVOIR
T2N R30E 12
T2N R30E 12


