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United States Department of the Interior =

BUREAU OF RECLAMATION TAKE PRIDE"
IN
Pacific Northwest Region AMERICA
1150 North Curtis Road. Suite 100
Boise, Idaho 83706-1234

PN-3323 JUN 11 2009
WTR-4.00

N REFLY REFER TO

Mr. Kenneth Gustafson

B&G Resources, Inc. RECEWED

5200 SW Macadam, Suite 470

Subject: McKay Reservoir Storage Contract No. 14-06-100-1336 WATER RESOURCES DEPT
SALEM, OREGON

Dear Mr. Gustafson:

This is sent in regard to the subject contract that provides B&G Resources, Inc. (B&G) with
supplemental irrigation water supply from McKay Reservoir.

Enclosed for your records is a fully executed copy of a letter amendment, signed by the Bureau
of Reclamation and you as an authorized representative of B&G. The amendment amends the
subject contract to add two quarter-quarter sections to the land description and broaden the
description of the place of delivery to a quarter-quarter section as it is our understanding that as
the Umatilla River meanders, the river channel changes and the flow of the Umatilla River
erodes land described in the contract.

During the environmental approval process for this contract action, our archeologist concurred
that there would not be any impacts to Historic Properties based on the understanding that the
proposed actions would not require construction, such as the burial of pipe, or changes in the
place of use involving land that has noi becn previously farmed. I these couditions were to
occur in the future, then we would require information such as photographs of the area to assess
if a cultural resources survey would be needed prior to construction.

Copies of pages 1, 2, and 3 of the contract with the necessary changes made therein are also
enclosed, Please attach these enclosures to your copy of the contract which was originally
executed November 4, 1957. The Schroeder Law Offices has already paid $150 to process the
contract action.

In the event B&G desires to further change the location of use and acreage, as identified in this
contract amendment, a written request such as a draft State transfer application shall be
submitted to the United States to amend this contract. There is no guarantee that such a request
will be approved. Water right actions, including but not limited to transfers, will require the
approval of the United States.



2

An original of the revised letter amendment and the three contract pages and a copy of this letter
are being sent to the Schroeder Law Offices per their request. Copies of this letter and the
enclosures are being sent to appropriate State and Federal offices. Should you have any
questions, please contact Mr. Larry Parsons at the above address or telephone 208-378-5346.

Sincerely,

Ryan M. Patterson
Program Manager
Repayment and Acreage Limitation

Enclosures

cc: Ms. Cortney D. Duke
Schroeder Law Offices, P.C.
P.O. Box 12527
Portland, OR 97212-0527 (w/originals of encls)

Watermaster RECE'VED

Oregon Water Resources Department
116 SE Dorion Avenue JUN 1 5 2009

Pendleton, OR 97801 (w/copies of encls) WATER RESOURCES
DEPT

Mr. Gerry Clark, re: water right transfer T-8718 SALEM, OREGON

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-4172 (w/copies of encls)



United States Department of the Interior

BUREAU OF RECIAMATION
Pacific Northwest Regnon
1150 Noath Curtis Road. Suire 100
Boise, [daho 83706-1234

FEB 2 5 206¢

Ms. Cortney D. Duke
Schroeder Law Offices, P.C.
P.O. Box 12527

Portland, OR 97212-0527

Subject: Letter Amendment of McKay Reservoir Storage Contract No. 14-06-100-1336

Decar Ms. Duke:

This is sent in reply to letters from you dated October 22, 2008, and Junuary 20, 2009, relating to the
subject McKay Reservoir (McKay) contract berween B&G Resources, Ine. and the United States.

[n accordance with your request, Reclamation is willing to amend the subject contract to add two quarter-
quarter sections (0 the land description and broaden the description of the place of delivery to a quarter-
quarter section. It is our understanding that as the Umatilla River meanders, the river channel changes
and the flow of the Umatilla River erodes land described in the contract, and that execution of this letier
amendment will accommodate changes that may oceur a8 a result.

In the event that B&G Resources, Inc. desires 1o further change the location of use and place of delivery,
as identified in this contract amendment, a written request such as o draft state transfer application shall
be submitted to the United States to amend this contract. There is no guarantee that such a request wiil be
approved. Water right actions, including but not limited to trunsfers and exchanges, will require the
uapproval of the United States,

Accordingly. itis proposed that Articles 6 and 7 of Contract No. 14-06-100-1336 shall hereby be amended
to read as follows:

“WATER TO BE PROVIDED BY UNITED STATES

“6. The United Statcs, so long as McKay Dam and Reservoir can be operated feasibly and economically
{or the storage of water, shall make available each year to the Contractor during the irrigation scason from
May 1 to October 1, inclusive, water from McKay Reservoir for irrigation of the land of the Contract
described as follows:

Section I: SW'% SE'4 in T.2 N.. R.30 E.. Willametre meridian

RECEIVED
Section 12: NEY NEY4. NWi NE4, SEY NEY. NEV: SEX
all being n T.2 N.. R.30 E., Willamente meridian JUN15 2008

Section 7:  SWVi NWik, NW% NW'. NWY% SW. WATER RESOURCES DEPT
all being in T2 N., R31 E.. Willamettc meridian SALEM, OREGON



(B9 ]

Of the land described, 31.6 acres are to be immgated. The quantity of waler to be made available
hereunder shall be a 0.1761% proportionate share, as nearly as is reasonably practicable to determine it,
of the stored waters actually available from said reservoir, but in no event shall it exceed that quantity
which may be applied beneficially in accordance with good usage in the irngation of the land above
described, nor shall it exceed a total amount of 130 acre-feet annually, measured at the point of delivery
of said water.”

PLACE OF DELIVERY AND MEASUREMENT OF WATER

*7. Water for the purposes hereof shall be made available at the outlet works of McKay
Rescrvoir and shall be delivered to the Contractor and measured at that point. The Contractor shall
receive said water at said point and shall be wholly responsible for taking said water at that point and
diverting, conveying, and utilizing it. The water to be delivered hereunder is to be diverted at:

NWYi NEY, Section 12, T. 2 N., R 30 E, Willametie meridian

by means of a device satisfactory to the state officer in charge of the distribution of water from Umatilla
River. Such device shall be furnished, installed and maintained by and at the expense of the Contractor,
but it shall be and remain at all times under the control of the state-appointed watermaster whose
representative may at all times have access to it over any lands of the Contractor, The Contractor will
stand his proportionate share of all losses incurred in running the stored water from the place of
measurement and delivery, McKay Dam, to the place of diversion and losses of water from secpage,
evaporation, or other cause, below said point of measurement at McKay Dam, shall be borne by the
Contractor.”

We have enclosed a copy of pages 1, 2, and 3 of the contract with the necessary changes made therein. If
B&G Resources, Inc. concurs with this letter amendment and the enclosed amended pages we ask that an
appropriately authorized representative of B&G Resources, Inc. complete the signature and notary pages
and that the letter amendment (in duplicate) then be returned to this office along with $150 1o process the
contract action.

Upon receipt of the letter amendment (in duplicate) with attested to and notarized signatures and $150, we
will execute and approve it on behalf of the United States and provide an original of it along with the
amended pages to you, and will provide copies to the B&G Resources, Inc. and appropriate State and
Federal offices.

Your assistance is appreviaial. Should you have any questions, please contact Mr. Larry Parsons at the
above address or telephone 208-378-5346.

Sincerely,
N ey
Ryan M. Patterson

Program Manager
Repayment and Acreage Limitation

RECEIVED

JUN 1 5 2008

WATER RESOURCES DEpT
SALEM, CHEGON



B&G Resources, Inc. concurs with Amendment of Contract No. 14-06-100-1336 as described above:

Attested to: SN

Signed Name

The above contract action is hereby approved:

RN N

E’rogrn}h—ﬁnnagcr, Repayment and Acreage Limitation
Bureau of Reclamation

In Duplicate
Enclosed contract pages |, 2, and 3

cc:  Mr. Kenneth Gustafson
B&G Resources, Inc.
5200 SW. Macadam, Suite 470
Portland, OR 97239

Watermaster

Oregon Water Resources Department
116 SE. Dorion Avenue

Pendleton, OR 97801

(w/copy of encls to each)

Date

b

RECEIVED

JUN'T 5 2009

WATER RESOURCES DEPT
SALEM, OREGON



STATE OF OREGON)

: S8
County ofm\w'\m-

On this \‘i-\é’day of Wincc e , 2099, before me, a notary public, personally
appeared "2 acaMa  Ciushkalson and ke
known to me to be the persons that executed the within and foregoing instrument for which a water
supply is to be provided under Contract No. 14-06-100-1336 and have executed this contract
document as their free and voluntary act and deed and on oath stated that they are authorized to

execute said instrument.

IN WITNESS WHEREQOF, | have hereunto set my hand and affixed my official seal as
of the day and year first above written.

SR, OFFICIAL SEAL .
e usn DEB
(&) m?ﬁ"ﬁm PI'CK%};LNQ O Q \(._/:Q .
W.S.Emmg-m Notary Public in and forthe
SSNT:a01 State of OREGON
Residing at: VoMo | OVego—
(SEAL) My commission expires: O \dowe < 0N

LR L

STATE OF IDAHO )
. 58
County of Ada )

On this ) \** day of ﬁ_xuu_ , 2024 , personally appeared before me

g::a , %&115,: , to me known to be the official of the UNITED STATES
OF RICA that executed the within and foregoing instrument and acknowledged said instrument

to be the free and voluntary act and deed of said United States, for the uses and purposes therein
mentioned, and on oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal as
of the day and year first above written.

I\-otnry Public in and for the

TERRI S. CURRID

Notary Public
State of Idaho State of IDAHO

Residing at: ;')7& 152 7D

(SEAL) i ® My commission expires: Q_.r,[ zzlzgmi
RECEIVED

JUN 1 5 2009

WATER RESOURCES DEPT
SALEM, OREGON



Contract No. 14-06-100-1336

Approved 4/16/57; Amended 2007, 2009

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Umatilla Project, Oregon

CONTRACT FOR MCKAY RESERVOIR STORAGE

THIS CONTRACT, made this 4™ day of November, 1957, pursuant to the act of
Congress approved June 17, 1902 (32 Stat. 388) and acts amendatory thereof or supplementary
thereto, including the act of February 21, 1911 (36 Stat. 925) all of which acts are commonly
known and referred to as the Federal Reclamation Laws, between THE UNITED STATES OF
AMERICA, hereinafter referred to as the United States, represented by the Contracting Officer
executing this contract, and NOMAD ALFALFA INC. hereinafter referred to as the Contractor,
WITNESSETH, THAT:

EXPLANATORY RECITALS

2 WHEREAS, because the United States has heretofore constructed, pursuant to the
Federal Reclamation Laws, McKay Dam and Reservoir on McKay Creek, known as McKay
Reservoir, for the impounding and storage of water for irrigation purposes; and

3} WHEREAS, the Contractor is the owner of the lands hereinafter described, for
which a supply of water stored in McKay Reservoir is desired to be secured from the United
States;

NOW, THEREFORE, in consideration of the premises and the payment by the

Contractor to the United States of the charges in the manner hereinafter provided, it is agreed:

RECEIVED

1 — Amended 2007, 2009 JUN 1 52008

WATER RESOURCES DEPT
SALEM, OREGON




DEFINITIONS

4. The following terms used in this contract shall have the following respective
meanings:
“Secretary" shall mean the Secretary of the Interior or his duly authorized
representative.
“McKay Reservoir” shall mean the entire McKay Dam and Reservoir of the
Umatilla Project located on McKay Creek, Oregon, including all works constructed or utilized in
connection with such reservorr.
TERM OF CONTRACT
5. This contract shall become effective upon its execution by the Secretary, and shall
remain in effect as long as the Contractor pays to the United States, in full, each annual
installment of the construction charge obligation and any and all other amounts owing to the
United States under this contract.

WATER TO BE PROVIDED BY UNITED STATES

6. The United States, so long as McKay Dam and Reservoir can be operated feasibly
and economically for the storage of water, shall make available each year to the Contractor
during the irrigation season from May | to October 1, inclusive, water from McKay Reservoir

for irrigation of the land of the Contract described as follows:

Section 1;: SWY SEY% in T.2 N, R.30 E., Willamette meridian

Section 12: NE% NE%, NW"% NE'Y, SEY: NEY, NEY SEY
all being in T.2 N,, R.30 E., Willamette meridian

Section 7: SWY NW¥%, NWY NWY, NWY: SW,
all being in T.2 N,, R.31 E., Willamette meridian

RECEIVED

JUN 1 5 7009

WATER RESOURCES DEPT
SALEM, OREGON

2 — Amended 2007, 2009



PLACE OF DELIVERY AND MEAS ME F WATE
7. Water for the purposes hereof shall be made available at the outlet works of
McKay Reservoir and shall be delivered to the Contractor and measured at that point. The
Contractor shall receive said water at said point and shall be wholly responsible for taking said
water at that point and diverting, conveying, and utilizing it. The water to be delivered

hereunder is to be diverted at:
NWYi NEY, Section 12, T. 2 N., R. 30 E, Willamette meridian

by means of a device satisfactory to the state officer in charge of the distribution of water from
Umatilla River. Such device shall be furnished, installed and maintained by and at the expense
of the Contractor, but it shall be and remain at all times under the control of the state-appointed
watermaster whose representative may at all times have access to it over any lands of the
Contractor. The Contractor will stand his proportionate share of all losses incurred in running
the stored water from the place of measurement and delivery, McKay Dam, to the place of
diversion and losses of water from seepage, evaporation, or other cause, below said point of

measurement at McKay Dam, shall be borne by the Contractor.

RECEIVED

JUN 1 5 2009

WATER RESOURCES pE
PT
SALEM, OREGON

3 — Amended 2007, 2009
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—Oregon Water Resources Department
North Mall Office Building

Kulongoski 725 Summer Street NE, Suite A
e R Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

DATE MAILED: May 25, 2007

NOTICE
Reference: Transfer Number: T-8718

Enclosed is a proposed certificate of water right and a map which illustrates the location of the right.
The map and proposed certificate represent the extent water was used within the terms of an order
approving the transfer based upon a survey and inspection.

In preparing the proposed certificate, it was noted that the place of use described in the revised
Bureau of Reclamation contract does not match the place of use described in the remaining right
certificate and the attached proposed certificate. The water user is advised that use of water is also
subject to the terms and conditions of the Bureau contract. It is recommended that the contract be
updated to reflect the actual place of use developed. A copy of the remaining right certificate is
attached (Certificate 80564).

If you do not agree with the proposed certificate or the map, Oregon Administrative Rule 690-380-
6040 allows the transferee or landowner 60 days from the mailing date of this notice to request the
Department to reconsider the contents of the proposed certificate.

If you agree with the proposed certificate and map no response to this notice is required. Sometime
after the 60 day period, a recommendation will be made to the Director to issue a certificate, and if
the Director signs the certificate, the recorded certificate of water right will be mailed to you.

If you have any questions please contact Gerry Clark at 503-986-0811.

Sincerely,

)Méfff/
DwightFrench, Administrator

Water Rights and Adjudication Division



This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time period specif 3 484 (2) . Pursuant to
ORS 536.075 and OAR 137-004- 00 ﬁgﬁ n for judicial review or
petition the Director for rec r. A petition for
reconsideration may be granted or denled by the Director, and if no action 1is
taken within 60 days following the date the petition was filed, the petition
shall be deemed denied.

STATE OF OREGON
COUNTY OF UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239

confirms the right to use the waters of UMATILLA RIVER AND McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its eguivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE 1/4 NE 1/4, SECTION 12, T 2 N, R 30 E, W.M.; 1330 FEET SOUTH
AND 610 FEET WEST FROM THE NE CORNER, SECTION 12

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reascnable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718 .RA Certificate Number



Page Two

A description of the place of use to which this right is appurtenant
is as follows:

NE 1/4 NE 1/4 1.0 ACRE
SE 1/4 NE 1/4 2.6 ACRES
SECTION 12

TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

LOT 1 (NW 1/4 NW 1/4) 0.1 ACRE
LOT 2 (SW 1/4 NW 1/4) 1.7 ACRES
SECTION 7

TOWNSHIP 2 NORTH, RANGE 31 EAST, W.M.

When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the guantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, approving Transfer Application 8718, and together with

Certificate 80564, supersedes Certificate 76631, State Record of Water
Right Certificates.

Issued

PROPOSED

Phillip C. Ward, Director
Water Resources Department

Recorded in State Record of Water Right Certificates Number.

T-8718.RA
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STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BLG RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SEX NEX, SECTICN 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
eguivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.KDD Page 1 of 2 80564




A description of the place of use to which this right is appurtenant
is as follows:
SWY SEX 6.1 ACRES
SECTION 1

NE¥ NE¥X 11.1 ACRES

NWi NE¥ 8.9 ACRES
SEY{ NEYW 0.1 ACRE
SECTION 12

TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director

entered 1AN 2 0 2004 , approving Transfer Application
87185

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004

aul R. lE«(’!‘ltahanr‘;-r, Director

. Director, affixed

Recorded in State Record of Water Right Certificates numbered 80564.

T-8718 .KDD Page 2 of 2
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This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and ORR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition

shall be deemed denied.

== - —

STATE OF OREGON
COUNTY OF UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239

confirms the right to use the waters of UMATILLA RIVER AND McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE 1/4 NE 1/4, SECTION 12, T 20N Ry 30 E, W.,M.; 1330 FEET SOUTH
AND 610 FEET WEST FROM. THE NE CORNER, SECTION 12

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic.foot per second’ per acre, or its
equivalent for each acre irrigaﬁgﬁfénﬂ shall be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.RA Certificate Number 83483




Page Two

A description of the place of use to which this right is appurtenant
is as follows:

NE 1/4 NE 1/4 1.0 ACRE
SE 1/4 NE 1/4 2.6 ACRES
SECTION 12

TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

LOT 1 (NW 1/4 NW 1/4) 0.1 ACRE
LOT 2 (SW 1/4 NW 1/4) 1.7 ACRES
SECTION 7
TOWNSHIP 2 NORTH, RANGE 31 EAST, W.M.

When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, approving Transfer Application 8718, and together with

Cert1f1cate 80564, supersedes Certificate 76631, State Record of Water
Right Certificates.

rssueq  AUG 2 4 2007

Nt

(gﬁ;i' s9Director
ater’ Rejdources Department

Recorded in State Record of Water Right Certificates Number 83483.

T-8718.RA
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Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

Date Mailed: August 24, 2007

NOTICE OF CERTIFICATE ISSUANCE

The attached certificate confirms the water right established under the terms of a permit issued by this
department. The water right is now appurtenant to the specific place where the use was established as
described by the certificate. The water right is limited to a specific amount of water, but not more than can
be beneficially used for the purposes stated within the certificate.

This is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within 60 days of the mailing date stated above
as specified by ORS 183.484(2).

This statement of judicial review rights is required under ORS 536.075; it does not alter or add to existing
review rights or create review rights that are not otherwise provided by law.

Under ORS 537.260 and 537.270, a water right certificate may be contested before the Water Resources
Department within three (3) months of the date it is issued. If a certificate is contested, the qualifying
contestant shall be offered an administrative hearing.

Oregon law does not allow the Director to reissue a certificate because of a change in the ownership of the
appurtenant place of use. The water must be controlled and not wasted. To change the location of the point
of diversion, the character of use, or the location of use requires the advance approval of the Water
Resources Director.

[fany portion of this water right is not used for five or more consecutive years, that portion of the right may
be subject to forfeiture according to ORS 540.610. Land enrolled in a Federal Reserve Program is not

subject to forfeiture during the period of enrollment. Other exceptions to forfeiture are explained in ORS
540.610.

If you have any questions please contact Gerry Clark at 503-986-0811.
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United States Department of the Interior

BUREAU OF RECLAMATION
Pacific Northwest Region
1150 North Curnis Road, Suite 100

I REPLY Boise, Idaho 83706-1234
REFER TOx

PN-3323 JAN 0 3 208
WTR-4.00

Mr. Kenneth Gustafson

B&G Resources, Inc.

5200 SW. Macadam, Suite 470
Portland, OR 97239

Subject: McKay Reservoir Storage Contract No. 14-06-100-1336
Dear Mr. Gustafson:

This is sent in regard to the subject contract that provides B&G Resources, Inc. (B&G) with a
supplemental irrigation water supply from McKay Reservoir,

Enclosed for your records is a fully executed copy of a revised letter amendment, signed by the
Bureau of Reclamation and you as an authorized representative of B&G. The amendment
describes 31.6 acres as the place of use for the contract and contains two handwritten revisions
initialed by you to the place of use. Copies of pages 1 and 2 of the contract, which also contain
the two handwritten and initialed changes, are also enclosed. Please attach these enclosures to
your copy of the contract which was originally executed November 4, 1957.

In the event B&G desires to further change the location of use and acreage, as identified in this
contract amendment, a written request such as a draft State transfer application shall be
submitted to the United States to amend this contract, There is no guarantee that such a request
will be approved. Water right actions, including but not limited to transfers, will require the
approval of the United States.

An original of the revised letter amendment and the two contract pages and a copy of this letter
are being sent to the Schroeder Law Offices per their request. Copies of this letter and the
enclosures are being sent to appropriate State and Federal offices. Should you have any
questions, please contact Mr. Larry Parsons at the above address or telephone 208-378-5346.

Sincerely, RECEIVED
Fones {Da AN 07 2008

WATER RESUURCES DEPT

Ryan M. Patterson SALEM OREGON
Program Manager

Repayment and Acreage Limitation

ACTING FOR

Enclosures



cc: Ms. Cortney D. Duke
Schroeder Law Offices, P.C.
P.O. Box 12527
Portland, OR 97212-0527 (w/oniginals of encls)

Watermaster

Oregon Water Resources Department
116 SE. Dorion Avenue

Pendleton, OR 97801 (w/copies of encls)

Mr. Gerry Clark, re: water night transfer T-8718
Oregon Water Resources Department

725 Summer Street N.E. Suite A

Salem, OR 97301-4172 (w/copies of encls)



Contract No. 14-06-100-1336
Approved 4/16/57, Amended 2007
UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Umatilla Project, Oregon

CONTRACT FOR MCKAY RESERVOIR STORAGE

THIS CONTRACT, made this ﬂ day of November, 1957, pursuant to the act of
Congress approved June 17, 1902 (32 Stat. 388) and acts amendatory thereof or supplementary
thereto, including the act of February 21, 1911 (36 Stat. 925) all of which acts are commonly
known and referred to as the Federal Reclamation Laws, between THE UNITED STATES OF
AMERICA, hereinafter referred to as the United States, represented by the Contracting Officer
executing this contract, and NOMAD ALFALFA INC. hereinafter referred to as the Contractor,
WITNESSETH, THAT:

EXPLANATORY RECITALS

2. WHEREAS, because the United States has heretofore constructed, pursuant to the
Federal Reclamation Laws, McKay Dam and Reservoir on McKay Creek, known as McKay
Reservoir, for the impounding and storage of waler for irrigation purposes; and

3. WHEREAS, the Contractor is the owner of the lands hereinafter described, for
which a supply of water stored in McKay Reservoir is desired to be secured from the United
States;

NOW, THEREFORE, in consideration of the premises and the payment by the

Contractor to the United States of the charges in the manner hereinafier provided, it is agreed:

RECEIVED
1 — Amended 2007 JAN 07 2008

WATER RESUURCES DEPT
SALEM. OREGON



DEFINITIONS

4, The following terms used in this contract shall have the following respective
meanings:
“Secretary” shall mean the Secretary of the Interior or his duly authonzed
representative.
“McKay Reservoir” shall mean the entire McKay Dam and Reservoir of the
Umatilla Project located on McKay Creek, Oregon, including all works constructed or utilized in

connection with such reservoir.

TERM OF CONTRACT

5. This contract shall become effective upon its execution by the Secretary, and shall
remain in effect as long as the Contractor pays to the United States, in full, each annual
installment of the construction charge obligation and any and all other amounts owing to the
United States under this contract.

WATER TO BE PROVIDED BY UNITED STATES

6. The United States, so long as McKay Dam and Reservoir can be operated feasibly
and economically for the storage of water, shall make available each year to the Contractor
during the irrigation season from May 1 to October 1, inclusive, water from McKay Reservoir
for irrigation of the land of the Contract described as follows:

6.1 acres, SW 1/4 SE 1/4, Sec. 1, T. 2N,, R. 30 E,, Willamette meridian

17 acres. SW 14 NW 1/4, Sec. 7, T. 2N, R, 3 E., Willametie meridian4or~

0.1 acres, NW 1/4 NW 1/4, Sec. 7, T. 2 N., R. 3¢ E., Willamette meridian4%s—
12.1 acres, NE 1/4 NE 1/4, Sec. 12, T. 2N, R. 30 E., Willamette meridian

2.7 acres, SE 1/4 NE 1/4, Sec. 12, T. 2 N., R. 30 E., Willamette meridian
8.9 ucres, NW 1/4 NE 1/4, Sec. 12, T. 2 N, R. 30 E., Willamette meridian

2 — Amended 2007



United States Department of the Interior =

BUREAU OF RECLAMATION INAM
Pacific Northwest Region
1150 North Curtis Road, Suite 100

N KEFLY REFER TO:
PN-3323 Boise, 1daho 83706-1234

WTR-4.00

JUL 2 4 2007

Mr. Kenneth Gustafson

B&G Resources, Inc.

5200 SW. Macadam, Suite 470
Portland, OR 97239

Subject: Letier Amendment of McKay Reservoir Storage Contract No. 14-06-100-1336

Dear Mr. Gustafson:

This is sent in reply to a letter from Ms. Cortney D. Duke of Schroeder Law Offices, dated June 14, 2007,
relating to the subject McKay Reservoir contract.

This is a letter amendment (in duplicate) that must be executed by B&G Resources, Inc,, and approved by
the United States.

In order to reconcile water rights (which reflect actual use) with the contract, it is necessury to amend the
contract. In the event B&G Resources, Inc., desires to further change the location of use and acreage, as
identified in this contract amendment, a written request such as a draft state transfer application shall be
submitted to the United States to amend this contract. There is no guarantee that such a request will be
approved. Water right actions, including but not limited to transfers and exchanges, will require the
approval of the United States.

Accordingly, it is proposed that Article 6 of Contract No. 14-06-100-1336 shall hereby be amended to read
as follows:

WATER TO BE PROVIDED BY UNITED STATES

“6. The United States, so long as McKay Dam and Reservoir can be operated feasibly and
economically for the storage of water, shall make available each year to the Contractor during the irrigation
season from May 1 to October 1, inclusive, water from McKay Reservoir for irrigation of the land of the
Contract described as follows:

6.1 acres, SW 1/4 SE 1/4, Sec. 1, T. 2 N, R. 30 E., Willamette mcﬁdiun%‘, RECE‘VED

1.7 acres, SW 1/4 NW 1/4, Sec. 7, T. 2 N., R. 3f E., Willamette meridia g

0.1 acres, NW 1/4 NW 1/4, Sec. 7, T. 2 N., R. 3y E., Willamette meridi: JAN 07 2008
12.1 acres, NE 1/4 NE 1/4, Sec. 12, T. 2 N., R. 30 E., Willamette meridian -
2.7 acres, SE 1/4 NE /4, Sec. 12, T. 2 N., R. 30 E., Willamette meridian MT?A?E&JS:ESSSEPT

8.9 acres, NW 1/4 NE 1/4, Sec. 12, T. 2 N., R. 30 E., Willamette meridian

Of the land described, 31.6 acres are to be irrigated. The quantity of water to be made available hereunder
shall be a 0.1761% proportionate share, as nearly as is reasonably practicable to determine it, of the stored
waters actually available from said reservoir, but in no event shall it exceed that quantity which may be



2

applied beneficially in accordance with good usage in the irrigation of the land above described, nor shall it
exceed a total amount of 130 acre-feet annually, measured at the point of delivery of said water."

We have enclosed a copy of pages 1 and 2 of the contract with the necessary changes made therein. If
B&G Resources, Inc., concurs with this letter amendment and the enclosed amended pages, we ask that an
appropriately authorized representative of B&G Resources, Inc., complete the signature and notary pages
and then return the letter amendment and successor-in-interest documents (in duplicate) to this office. The
Schroeder Law Offices has already paid $200 to process the contract action.

Upon receipt of this letter amendment (in duplicate) with attested to and notarized signatures, we will
execute and approve them on behalf of the United States and provide an original of them along with the

amended pages to you, and will provide copies to the Schroeder Law Offices and appropriate State and
Federal offices.

Your assistance is appreciated. Should you have any questions, please contact Mr. Larry Parsons at the
above address or telephone 208-378-5346.

Sincerely,

Ryan M. Patterson
Program Manager
Repayment and Acreage Limitation

B&G Resources, Inc. concurs with Amendment of Contract No. 14-06-100-1336 as described above:

WYY

ale

Attested 10: Crrb\-l.m G IDIC

j:g:ned Name

The above contract action is hereby approved:

o) 10 : ACTING FOR

1 Program Mm,réer Repayment and Acreage Limitation
Buread of Reclamation

In Duplicate
Enclosure

cc: See next page.



cc: Ms. Cortney D. Duke
Schroeder Law Offices, P.C.
P.O. Box 12527
Poriland, OR 972120527 (w/copies of encl)

Watlermaster

Oregon Water Resources Department
116 SE. Dorion Avenue

Pendleton, OR 97801 (w/copies of encl)

Mr. Gerry Clark, re: water right transfer T-8718
Oregon Water Resources Department

725 Summer Street N.E. Suile A

Salem, OR 97301-4172 (w/copies of encl)

RECEIVED

JAN 07 2008

WATER RESUURCES DEPT
SALEM. OREGON
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T-878
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A
United States Department of the Interior =
BUREAU OF RECLAMATION IRAMERICA
Pacific Northwest Region
T eI 1150 North Curtis Road, Suite 100
PN-3323 Boise, Idaho §3706-1234
WTR-4.00
Mr. Kenneth Gustafson
B&G Resources, Inc.
5200 SW. Macadam, Suite 470
Portland, OR 97239
Subject: Letter Amendment of McKay Reservoir Storage Contract No. 14-06-100-1336
Dear Mr. Gustafson:
Thus is sent in reply to a letter from Ms. Cortney D. Duke of Schroeder Law Offices, dated June 14, 2007,
relating to the subject McKay Reservoir contract.
This is a letter amendment (in duplicate) that must be executed by B&G Resources, Inc., and approved by
the United States.
In order to reconcile water rights (which reflect actual use) with the contract, it is necessary to amend the
contract. In the event B&G Resources, Inc., desires to further change the location of use and acreage, as
identified in this contract amendment, a written request such as a draft state transfer application shall be
submitted to the United States to amend this contract. There is no guarantee that such a request will be
approved. Water right actions, including but not limited to transfers and exchanges, will require the
approval of the United States.
Accordingly, it is proposed that Article 6 of Contract No. 14-06-100-1336 shall hereby be amended to read
as follows:
WATER TO BE PROVIDED BY UNITED STATES
6. The United States, so long as McKay Dam and Reservoir can be operated feasibly and
economically for the storage of water, shall make available each year to the Contractor during the irrigation
season from May 1 to October 1, inclusive, water from McKay Reservoir for irrigation of the land of the
Contract described as follows:
6.1 acres, SW 1/4 SE 1/4, Sec. 1, T. 2 N., R. 30 E., Willamette meridian
1.7 acres, SW 1/4 NW 1/4, Sec. 7, T. 2 N., R. 30 E., Willamette meridian REGEE‘JED
0.1 acres. NW 1/4 NW 1/4, Sec. 7, T. 2 N., R. 30 E., Willamette meridian
12.1 acres, NE 1/4 NE 1/4, Sec. 12, T. 2 N, R. 30 E., Willamette meridian JUL 26 2007

2
2.7 acres, SE 1/4 NE 1/4, Sec. 12, T. 2 N., R. 30 E., Willamette meridian

8.9 acres, NW 1/4 NE 1/4, Sec. 12, T. 2 N., R. 30 E., Willamette meridian  "VAVER RESOURCES DEPT

SALEM OREGON

Of the land described. 31.6 acres are to be irrigated. The quantity of water to be made availuble hereunder
shall be 2 0.1761% proportionate share, as nearly as is reasonably practicable to determine it, of the stored
waters actually available from said reservoir, but in no event shall it exceed that quantity which may be




2

applied beneficially in accordance with good usage in the irrigation of the land above described, nor shall it
exceed a total amount of 130 acre-feet annually, measured at the point of delivery of said water.”

We have enclosed a copy of pages 1 and 2 of the contract with the necessary changes made therein. If
B&G Resources, Inc., concurs with this letter amendment and the enclosed amended pages, we ask that an
appropriately authorized representative of B&G Resources, Inc., complete the signature and notary pages
and then return the letter amendment and successor-in-interest documents (in duplicate) to this office. The
Schroeder Law Offices has already paid $200 to process the contract action.

Upon receipt of this letter amendment (in duplicate) with attested to and notarized signatures, we will
execute and approve them on behalf of the United States and provide an original of them along with the

amended pages to you, and will provide copies to the Schroeder Law Offices and appropriate State and
Federal offices.

Your assistance is appreciated. Should you have any questions, please contact Mr. Larry Parsons at the
above address or telephone 208-378-5346.

Sincerely,

Ryan M. Patterson
Program Manager
Repayment and Acreage Limitation

B&G Resources, Inc. concurs with Amendment of Contract No. 14-06-100-1336 as described above:

B&G RESOURCES, INC.

Signature and Title of Authorized Representative Date

Altested to:

Signed Name

The above contract action is hereby approved:

Program Manager, Repayment and Acreage Limitation
Bureau of Reclamation

In Duplicate
Enclosure RECE!‘VED
cc:  See next page. JUL 206 2ﬂlli'

WATER RESOURCES DEPT
SALEM OREGON



cc: Ms. Cortney D. Duke
Schroeder Law Offices, P.C.
P.O. Box 12527
Portland, OR 97212-0527 (w/copies of encl)

Watermaster

Oregon Water Resources Department
116 SE. Dorion Avenue

Pendleton, OR 97801 (wi/copies of encl)

Mr. Gerry Clark, re: water right transfer T-8718
Oregon Water Resources Department

725 Summer Street N.E. Suite A

Salem, OR 97301-4172 (w/copies of encl)

RECEIVED
JUL 26 2007

WATER RESOURCES DEPT
SALEM OREGON



Contract No. 14-06-100-1336

Approved 4/16/57, Amended 2007

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Umatilla Project, Oregon

CONTRACT FOR MCKAY RESERVOIR STORAGE

THIS CONTRACT, made this 4® day of November, 1957, pursuant to the act of
Congress approved June 17, 1902 (32 Stat. 388) and acts amendatory thereof or supplementary
thereto, including the act of February 21, 1911 (36 Stat, 925) all of which acts are commonly
known and referred to as the Federal Reclamation Laws, between THE UNITED STATES OF
AMERICA, hereinafter referred to as the United States, represented by the Contracting Officer
executing this contract, and NOMAD ALFALFA INC. hereinafter referred to as the Contractor,
WITNESSETH, THAT:
EXPLANATORY RECITALS
2. WHEREAS, because the United States has heretofore constructed, pursuant to the
Federal Reclamation Laws, McKay Dam and Reservoir on McKay Creek, known as McKay
Reservoir, for the impounding and storage of water for irmgation purposes; and
3 WHEREAS, the Contractor is the owner of the lands hereinafter described, for
which a supply of water stored in McKay Reservoir is desired to be secured from the United
States;
NOW, THEREFORE, in consideration of the premises and the payment by the
Contractor to the United States of the charges in the manner hereinafter provided, it is agreed:
RECEIVED
JUL 26 2001

WATER RE
| — Amended 2007 SALEEOSSEESEEPT



DEFINITION
4. The following terms used in this contract shall have the following respective
meanings:
“Secretary” shall mean the Secretary of the Interior or his duly authorized
representative.
“McKay Reservoir” shall mean the entire McKay Dam and Reservoir of the
Umatilla Project located on McKay Creek, Oregon, including all works constructed or utilized in

connection with such reservoir.

TERM OF CONTRACT

- This contract shall become effective upon its execution by the Secretary, and shall
remain in effect as long as the Contractor pays to the United States, in full, each annual
installment of the construction charge obligation and any and all other amounts owing to the
United States under this contract.

WATER TO BE PROVIDED BY UNITED STATES

6. The United States, so long as McKay Dam and Reservoir can be operated feasibly
and economically for the storage of water, shall make available each year to the Contractor
during the irrigation season from May 1 to October 1, inclusive, water from McKay Reservoir

for irrigation of the land of the Contract described as follows:

6.1 acres, SW 1/4 SE 1/4, Sec. 1, T. 2 N,, R. 30 E., Willamette meridian
1.7 acres, SW 1/4 NW 1/4, Sec. 7, T. 2 N., R. 30 E., Willamette meridian
0.1 acres, NW 1/4 NW 1/4, Sec. 7, T. 2 N., R. 30 E., Willamette meridian
12.1 acres, NE 1/4 NE 1/4, Sec. 12, T. 2 N_, R. 30 E., Willamette meridian
2.7 acres, SE 1/4 NE 1/4, Sec. 12, T. 2 N., R. 30 E., Willamette meridian
8.9 acres, NW 1/4 NE 1/4, Sec. 12, T. 2 N., R. 30 E., Willamette mendian

YECEIVEL

JUL 26 2001

WATER RESOURCES DEPT

_ Amended 2007 SALEM OREGON



e

United States Department of the Interior ~=

BUREAU OF RECLAMATION TAMERICA

Pacific Northwest Region
1150 North Curtis Road, Suite 100
Boise, ldaho 83706-1234

N REPLY REFER TO:

PN-3323
WTR-4.00 MAR 1 5 1007

Mr. Kenneth Gustafson

B&G Resources, Inc.

5200 SW. Macadam, Suite 470
Portland, OR 97239

Subject: McKay Reservoir Storage Contract No. 14-06-100-1336
Dear Mr. Gustafson:

This is sent in regard to the subject contract that provides B&G Resources, Inc. (B&G) with a
supplemental irrigation water supply from McKay Reservoir.

Enclosed for your records are a fully executed original of the document that recognizes B&G as
the successor in interest to the subject contract (previously with Nomad Alfalfa Inc.) and an
original of our letter amendment, signed by the Bureau of Reclamation and an authorized
representative of B&G. The amendment describes 31.6 acres as the place of use for the contract.
Copies of pages 1, 2, 3, and 4 of the contract, which contain the amended changes, are also
enclosed. Please attach these enclosures to your copy of the contract which was originally
executed November 4, 1957.

In the event B&G desires to further change the location of use and acreage, as identified in this
contract amendment, a written request such as a draft State transfer application shall be
submitted to the United States to amend this contract. There is no guarantee that such a request
will be approved. Water right actions, including but not limited to transfers and exchanges, will
require the approval of the United States.

Copies of this letter and the enclosures are being sent to appropriate State and Federal offices.
Should you have any questions, please contact Mr. Larry Parsons at the above address or
telephone 208-378-5346.

Sincerely,
s RECEIVED
q\b""‘\"\ SIUEEN MAR 19 2007
Ryan M. Patterson WATER RESOURCES DEPT
Program Manager SALEM, OREGON

Repayment and Acreage Limitation
Enclosures

cc: See next page.



cc: Ms. Cortney D. Duke
Schroeder Law Offices, P.C.
P.O. Box 12527
Portland, OR 97212-0527 (w/copies of encls)

Watermaster

Oregon Water Resources Department

116 SE. Dorion Avenue

Pendleton, OR 97801 (w/copies of encls)

Mr. Gerry Clark, re: water right transfer T-8718
Oregon Water Resources Department

725 Summer Street N.E. Suite A

Salem, OR 97301-4172 (w/copies of encls)

RECEIVED

MAR 19 2007

WATER RESOURCES DEPT
SALEM, OREGON



Contract No. 14-06-100-1336

Approved 4/16/57, Amended March 2007

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Umatilla Project, Oregon

CONTRACT FOR MCKAY RESERVOIR STORAGE

THIS CONTRACT, made this 4" day of November, 1957, pursuant to the act of
Congress approved June 17, 1902 (32 Stat. 388) and acts amendatory thereof or supplementary
thereto, including the act of February 21, 1911 (36 Stat. 925) all of which acts are commonly
known and referred to as the Federal Reclamation Laws, between THE UNITED STATES OF
AMERICA, hereinafter referred to as the United States, represented by the Contracting Officer
executing this contract, and NOMAD ALFALFA INC. hereinafter referred to as the Contractor,
WITNESSETH, THAT:

EXPLANATORY RECITALS

. WHEREAS, because the United States has heretofore constructed, pursuant to the
Federal Reclamation Laws, McKay Dam and Reservoir on McKay Creek, known as McKay
Reservoir, for the impounding and storage of water for irrigation purposes; and

3¢ WHEREAS, the Contractor is the owner of the lands hereinafter described, for
which a supply of water stored in McKay Reservoir is desired to be secured from the United
States;

NOW, THEREFORE, in consideration of the premises and the payment by the

Contractor to the United States of the charges in the manner hereinafter provided, it is agreed:

RECEIVED

MAR 19 2007

WATER RESOURCES DEPT
SALEM, OREGON

1 — Amended 2007



DEFINITIONS
4. The following terms used in this contract shall have the following respective
meanings:
“Secretary” shall mean the Secretary of the Interior or his duly authorized
representative.
“McKay Reservoir” shall mean the entire McKay Dam and Reservoir of the
Umatilla Project located on McKay Creek, Oregon, including all works constructed or utilized in

connection with such reservoir.

TERM OF CONTRACT

ok This contract shall become effective upon its execution by the Secretary, and shall
remain in effect as long as the Contractor pays to the United States, in full, each annual
installment of the construction charge obligation and any and all other amounts owing to the

United States under this contract.

WATER TO BE PROVIDED BY UNITED STATES

6. The United States, so long as McKay Dam and Reservoir can be operated feasibly
and economically for the storage of water, shall make available each year to the Contractor
during the irrigation season from May 1 to October 1, inclusive, water from McKay Reservoir

for irrigation of the land of the Contract described as follows:

6.1 acres, SW 1/4 SE 1/4, Sec. 1,

T.2 N, R. 30 E., Willamette meridian
12.1 acres, NE 1/4 NE 1/4, Sec. 12, T. 2

2

T:2

N.

N., R. 30 E., Willamette meridian
N, R. 30 E., Willamette meridian
N, R. 30 E., Willamette meridian

11.3 acres, NW 1/4 NE 1/4, Sec.12,
2.1 acres, SE 1/4 NE 1/4, Sec. 12,

RECEIVED

MAR 19 2007

WATER RESOURCES DEPT
2 — Amended 2007 SALEM, OREGON



Of the land described, 31.6 acres are {o be irrigated. The quantity of water to be made available
hereunder shall be a 0.1761% proportionate share, as nearly as is reasonably practicable to
determine it, of the stored waters actually available from said reservoir, but in no event shall it
exceed that quantity which may be applied beneficially in accordance with good usage in the
irrigation of the land above described, nor shall it exceed a total amount of 130 acre-feet
annually, measured at the point of delivery of said water.

PLACE OF DELIVERY AND MEASUREMENT OF WATER

7. Water for the purposes hereof shall be made available at the outlet works of
McKay Reservoir and shall be delivered to the Contractor and measured at that point. The
Contractor shall receive said water at said point and shall be wholly responsible for taking said
water at that point and diverting, conveying, and utilizing it. The water to be delivered

hereunder is to be diverted at:
1,330 feet south and 610 feet west from the NE Cor. of Sec. 12, T.2 N,, R. 30 E, W. M.

by means of a device satisfactory to the state officer in charge of the distribution of water from
Umatilla River. Such device shall be furnished, installed and maintained by and at the expense
of the Contractor, but it shall be and remain at all times under the control of the state-appointed
watermaster whose representative may at all times have access to it over any lands of the
Contractor. The Contractor will stand his proportionate share of all losses incurred in running
the stored water from the place of measurement and delivery, McKay Dam, to the place of
diversion and losses of water from seepage, evaporation, or other cause, below said point of

measurement at McKay Dam, shall be borne by the Contractor.

RECEIVED

MAR 19 2007

WATER RESOURCES DEPT

SALEM, OREGON
3 — Amended 2007



RECOGNITION OF SUCCESSOR IN INTEREST TO CONTRACT NO. 14-06-100-1336
FOR MCKAY RESERVOIR STORAGE

WHEREAS, the United States of America entered into a contract on November 4,
1957, Contract No. 14-06-100-1336, with Nomad Alfalfa Inc. for a supply of stored water in McKay
Reservoir for use on lands leased by the contractor and described in the contract, as amended; and

WHEREAS, B&G Resources, Inc. now owns the land to which water was provided
under said contract, as amended, and requests that it be recognized as the successor in interest to this
contract (mailing address B&G Resources, Inc., Mr. Kenneth Gustafson, 5200 SW. Macadam, Suite
470, Portland, OR 97239);

NOW, THEREFORE, all rights and interest in that contract for a 0.1761 percent
proportionate share of McKay Reservoir storage hereby is recognized to be held by B&G Resources,
Inc. In no event shall the stored waters available from said storage exceed a total amount of 130 acre-
feet annually, measured at the outlet works of McKay Reservoir. This contract action is effective
only upon the approval thereof by the United States of America as provided in Article 17 of said
November 4, 1957, contract.

Signature and Titl
Authorized Representative
B&G Resources, Inc.

I‘W ok
Attesfor: Name and Title '

The above contract action is hereby approved:

q\\\u.h\'“'*\’@ AT

Progra:n'!vfanager
Repayment and Acreage Limitation

PN Region RECEIVED
Bureau of Reclamation
1150 N. Curtis Road, Suite 100 MAR 19 2007

Boise, [D 83706-1234
WATER RESOURCES DEPT

SALEM, OREGON



STATE OF OREGON)
tiiss

County ofMuﬁfmr_rgﬁ}

On this Q,L“{iay of febm:d & = , 2007 before me, a notary public, personally
appeared Zexne¥h £. lrustat<en Y and _Corbrntey O.
known to me to be the persons that executed the within and foregoirfg instrument for which a water
supply is to be provided under Contract No. 14-06-100-1336 and have executed this contract
document as their free and voluntary act and deed and on oath stated that they are authonzed to
execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal as
of the day and year first above written.

actecfor

I\h:znta,'lér Pu})’li in and for the
State of ON
Residing at: ?Bf”“lﬂ djw{

(SEAL) My commission expires: __ ¢/ ,/O‘f

Wk ok kW kK

STATE OF IDAHO )
! 88
County of Ada )

On this H/ day of m}b , 200 7, personally appeared before me
RYAV . PATTERSp0) , to me known to be the official of the UNITED STATES
OF AMERICA that executed the within and foregoing instrument and acknowledged said instrument
to be the free and voluntary act and deed of said United States, for the uses and purposes therein
mentioned, and on oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal as
of the day and year first above written.

....... g, e, "
__.-b\,r-"“ do Co,' Aang. a{w 9{&4&&0_/

t“‘

% Notary Public in and for tHe
I g State of IDAHO '
i * 3 Residing at: Boror g
(SEAL) :,‘:“,‘,3.’ j'-? My commission expires: __ S, [R3 2012
""“'rf OF m‘t?“q. 7
e RECEIVED
MAR 19 2007
WATER RESOURCES DEPT

SALEM, OREGON
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United States Department of the Interior S

BUREAU OF RECLAMATION TRAMERICA
Pacific Northwest Region
1150 North Curtis Road, Suite 100
Boise, Idaho 83706-1234
PN-3323

WTR-4.00 APR 19 2006

IN REPLY REFER TO

Mr. Kenneth Gustafson

B&G Resources, Inc.

5200 SW. Macadam, Suite 470
Portland, OR 97239

Subject: Letter Amendment of McKay Reservoir Storage Contract No. 14-06-100-1336

Dear Mr. Gustafson:

This is sent in reply to letters from Ms. Cortney D. Duke and Ms. Pamela M. Van Horn of Schroeder Law
Offices dated March 7, 2006, and March 23, 2006, respectively, relating to the subject McKay Reservoir
(McKay) contract.

In addition to this subject letter amendment, we have enclosed a successor-in-interest document for B&G
Resources, Inc. (in duplicate) that must be executed by B&G Resources, Inc. and approved by the United
States.

It is our understanding that the following information relating to this contract contained in our exchange of
correspondence with Ms. Laura Schroeder (letters dated July 9, 2001, November 20, 2001, December 17,
2003, and June 28, 2004) is still accurate.

Although the subject contract provided for the use of McKay water on 190 acres of land, the State of
Oregon Certificate of Water Right 76631 describes 31.6 acres as the place of use for this contract. This
certificate describes that portion of the water right confirmed by Certificate 28484, State Record of Water
Right Certificates, NOT canceled by the provisions of an order of the Water Resources Director on
Contested Case Hearing PC 97-15, entered January 25, 1999, and recorded at Special Order Volume 53,
Pages 45-55, canceling a portion of said water right. The place of use for 5.4 of the 31.6 acres has changed
because the flow of the Umatilla River has shifted, changing the river channel.

In order to reconcile water rights (which reflect actual use) with the contract, it is necessary to amend the
contract. In the event B&G Resources, Inc. desires to further change the location of use and acreage, as
identified in this contract amendment, a written request such as a drafi state transfer application shall be
submitted to the United States to amend this contract. There is no guarantee that such a request will be
approved. Water right actions, including but not limited to transfers and exchanges, will require the
approval of the United States

Accordingly, it is proposed that Explanatory Recital 3 and Articles 6 and 7 of Contract No. 14-06-100-1336
shall hereby be amended to read as follows:

39 WHEREAS, the Contractor is the owner of lands hereinafter described, for which a suppl E
water stored in McKay Reservoir is desired to be secured from the United States:” Iﬁé E'VED

MAR 19 2007

WATER RESOURCES DEPT
SALEM, OREGON



WAT BE PROVIDED BY UNITED

“6. The United States, so long as McKay Dam and Reservoir can be operated feasibly and
economically for the storage of water, shall make available each year to the Contractor during the irrigation
season from May 1 to October 1, inclusive, water from McKay Reservoir for irrigation of the land of the

Contract described as follows:
RECEIVED

6.1 acres, SW 1/4 SE 1/4, Sec. 1, T.2N,, R. 30 E., Willamette meridian
12.1 acres, NE 1/4 NE 1/4, Sec. 12, T. 2 N,, R. 30 E., Willamette meridian MAR 19 2[]{"
11.3 acres, NW 1/4 NE 1/4, Sec.12, T. 2 N,, R. 30 E., Willamette meridian

2.1 acres, SE 1/4 NE 1/4, Sec. 12, T. 2 N, R. 30 E., Willamette meridian WATER RESOURCES DEPT

SALEM, OREGON
Of the land described, 31.6 acres are to be irrigated. The quantity of water to be made available hereunder
shall be a 0.1761% proportionate share, as nearly as is reasonably practicable to determine it, of the stored
waters actually available from said reservoir, but in no event shall it exceed that quantity which may be
applied beneficially in accordance with good usage in the irrigation of the land above described, nor shall it
exceed a total amount of 130 acre-feet annually, measured at the point of delivery of said water.”

PLACE OF DELIVERY AND MEASUREMENT OF WAT

- Water for the purposes hereof shall be made available at the outlet works of McKay
Reservoir and shall be delivered to the Contractor and measured at that point. The Contractor shall receive
said water at said point and shall be wholly responsible for taking said water at that point and diverting,
conveying, and utilizing it. The water to be delivered hereunder is to be diverted at:

1,330 feet south and 610 feet west from the NE Cor, of Sec. 12, T. 2 N., R. 30 E, W. M.

by means of a device satisfactory to the state officer in charge of the distribution of water from Umatilla
River. Such device shall be furnished, installed and maintained by and at the expense of the Contractor,
but it shall be and remain at all times under the control of the state-appointed watermaster whose
representative may at all times have access to it over any lands of the Contractor. The Contractor will
stand his proportionate share of all losses incurred in running the stored water from the place of
measurement and delivery, McKay Dam, to the place of diversion and losses of water from seepage,
evaporation, or other cause, below said point of measurement at McKay Dam, shall be borne by the
Contractor,”

We have enclosed a copy of pages 1, 2, 3, and 4 of the contract with the necessary changes made therein.
If B&G Resources, Inc. concurs with this letter amendment, the enclosed amended pages, and the enclosed
successor-in-interest document, we ask that an appropriately authorized representative of B&G Resources,
Inc. complete the signature and notary pages and then return the letter amendment and successor-in-interest
documents (in duplicate) to this office along with a taxpayer identifying number (social security number or
employer identification number). The Schroeder Law Offices has already paid $300 to process the
contract actions.

Section 31001.(i) of the Debt Collection Improvement Act of 1996 (Chapter 10 of Public Law 104-134)
requires each contractor with an agency of the United States to fumnish their taxpayer identifying number
and each agency to disclose to that contractor its intent to use such number for purposes of collecting and
reporting on any delinquent amounts arising out of such contractor's relationship with the Government.
Because B&G Resources, Inc. is a contractor with the United States (under the subject contract with the
Bureau of Reclamation), we are required to ask that a taxpayer identifying number be provided for it.



w
b

3

Upon receipt of the letter amendment and successor-in-interest document (in duplicate) with attested to and
notarized signatures, we will execute and approve them on behalf of the United States and provide an
original of them along with the amended pages to you, and will provide copies to the Schroeder Law
Offices and appropriate State and Federal offices.

Your assistance is appreciated. Should you have any questions, please contact Mr. Larry Parsons at the
above address or telephone 208-378-5346.

Ryan M. Patterson
Program Manager
Repayment and Acreage Limitation

B&G Resources, Inc. concurs with Amendment of Contract No. 14-06-100-1336 as described above:

Date

Attested to: R X
Signey Name

The above contract action is hereby approved:

a\a@n \"h‘\/Q [N\LENEN

Progmmid)nugcr. Repayment and Acreage Limitation
Bureau of Reclamation

In Duplicate
Enclosures

cc: Ms. Cortney D. Duke
Schroeder Law Offices, P.C.
P.O. Box 12527
Portland, OR 97212-0527

Watermaster
Oregon Water Resources Department
116 SE. Dorion Avenue

Pendleton, OR 97801 RECEIVED
(w/copy of encls to each)
MAR 19 2007

WATER RESOURCES DEPT
SALEM, OREGON



STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

B&G RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:
SEX NE¥, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
Or successor contract, with the Bureau of Reclamation.

T-8718 .KDD Page 1 of 2 80564




This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition
shall be deemed denied.

STATE OF OREGON

COUNTY OF UMATILLA~ ;
OCT 1 1 2005
CERTIFICATE OF WATER RIGHT
WATER RESOURCES DEPT
THIS CERTIFICATE ISSUED TO SALEM, OREGON

KENNETH E. GUSTAFSON M
(cancelled cert was in name of B & G RESOURCES, INC.) -

5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239
-—
confirms the right to use the waters of UMATILLA RIVER AND McKAY _
RESERVOIR,” constructed under Application R-7526 7and Permit R-584, a
tributary of the COLUMBIA RIVER7 for IRRIGATION OF 5.4 ACRES. “—
-_—

This right was perfected under Permit 16393. The date of priority is
~July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its equivalent in case of rotation,

measured at the point of diversion from the source.

The point of diversion is located as follows:

SE 1/4 NE 1/4 SECTION 12, TOWNSHIP 2 NORFH, RANSE 30 EAS®, W.M.:®
1330 FEET Sdrbs % (o) O RET (BT AUMTHE VE ColPEn Sectyan | 2 . / %

The amount of water used for irrigation, together with the amount

secured under any other right existing for the same lands, is limited

to ONE-FORTIETH of one cubic foot per second per acre, or its

equivalent for each acre-irrigated and shall be further limited teo a

diversion not to exceed 4.5 acre-feet for each acre irrigated during

the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
Oor successor contract, with the Bureau of Reclamation.

T-8718.RA Certificate Number PROPOSED



Page Two

A description of the place of use to which this right is appurtenant
is as follows:

NE 1/4 NE 1/4 1.0 ACREL
E 1/4 NE 1/4 2.6 ACRES
SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M,
Lot & (W 1/4 NW 1/4 0.1 ACREZ
0T 1 SW 1/4 NW 1/4 1.7 ACRES
SECTION 7

530 WNSHIP 2 NORTH, RANGE 31 EAST, WMo = e i

When required by the Department, the water user shall install and .
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004 _ and together with Certificate 80564, supersedes Certificate
76631, é:;te Record of Water Right Certificates.

o WV-T noo‘mr\ [roms Lo }"fi’\“ cethee ‘B?I?l

Issued . y—

Phillip C. Ward, Director
Water Resources Department

RECEIVED
OCT 1 1 2005

WATER REsoyRe
ES
SALEM, OREGON = |

Recorded in State Record of Water Right Certificates Number PROPOSED.

T-8718.RA



+ Terry Sprecher, 01:59 PM 10/8/2005, electronic deliverables - Gustafson certificate reque... Page 1 of |

X-Security: MIME headers sanitized on kettle.wrd.state.or.us
See http://www.impsec,org/email-tools/sanitizer-intro.html
for details. $Revision: 1.139 $Date: 2003-09-07 10:14:23-07
Subject: electronic deliverables - Gustafson certificate request - T-8718
Date: Sat, 8 Oct 2005 13:59:38 -0700
X-MS-Has-Attach:
X-MS-TNEF-Correlator:
Thread-Topic: electronic deliverables - Gustafson certificate request - T-8718
Thread-Index: AcXMSzGF8Vb8pADJTs20GXKILQ1VoA==
From: "Terry Sprecher" <terry@pbsenv.com>
To: "Gerald Clark \(E-mail\)" <Gerald.E.CLARK@wrd.state.or.us>
X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on
kettle.wrd.state.or.us
X-Spam-Status: No, hits=0.8 required=5.0 tests=HTML_30_40,HTML_MESSAGE
autolearn=no version=2.63
X-Spam-Level:

Gerry,

Attached please find the electronic copy of the draft certificate for T-8718 and mailing list. Hard copy deliverables
to follow by mail,

Thank you.

<<drft.cert. T-8718.wpd>>

Terry Sprecher, RG, CWRE

PBS Engineering and Environmental

terry@pbsenv.com
(541) 388-8290

-“" drft.cert.T-8718.wpd

Printed for Gerry Clark <Gerald.E.CLARK@wrd.state.or.us> 10/10/2005




e —_— ——— —

This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition

shall be deemed denied.

STATE OF OREGON
COUNTY OF UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
KENNETH E. GUSTAFSON

—+teancelled cert was in nameof-B-& - G-RESQURCES, INC.)
5200 SW MACADAM, SUITE 470

PORTLAND, OR 97239

confirms the right to use the waters of UMATILLA RIVER AND McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
July 3, -1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its egquivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

vl .
155&}.‘4"4 ﬂlzii/fi {;I'ION li TOWS}:I/'%P er%iEH RANGE 307EAST, W. M)
The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion not to exceed 4.5"acre-feet for each acre irrigated during
the irrigation seascn of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
Or successor contract, with the Bureau of Reclamation.

T-8718.RA Certificate Number PROPOSED



Page Two

A description of the place of use to which this right is appurtenant
is as follows:

NE 4/4 NB“1/4 1.0 /2CRE(§<
SE /4 NE 1/4 5 CRES
Ajgi;7EECTION 12, TOWNSHIP 2 NORTH, RANGE 30.-EAST, W.M.

A/4 NW /e {:-.lJICREB(
1/4 NW 1/4 1.7 ACRES
SEC‘TION , “TOWNSHIP 2 NORTH, RANGE 31-EAST, W.M.

When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Dlrector entered January
20, 2004, and together with Certificate 80564, supersedes Certificate
76631, State Record of Water Right Certlflcates.

Issued

Phillip C. Ward, Director
Water Resources Department

Recorded in State Record of Water Right Certificates Number PROPOSED.
)
T-8718_.RA



Mailing List for Certificate

Mailing Date:

Transfer Final Order - T-8718
Permit -—32623
Certificate -

Transfer Final Order Holder: (include copy of
map)

KENNETH E. GUSTAFSON

5200 SW MACADAM, SUITE 470

PORTLAND, CR 97239

(C ELLED CERT WAS IN THE NAME OF B & G
OURCES, INC.)

Copies of Final Certificate to be sent to:

: 1 Watermaster #5: (include copy of map)
2. Data Center (include copy of map)
24 Water Availability

Other persons to receive copies: (Include map)

10/**/2005

Copies Mailed

By:

{ STAFF)

on: **/**/2005

(DATE)

William I. Porfily, Agent
P. O. Box 643
Stanfield, OR 97875

Dale G. VanScholack, CWRE # 333

{\'IL{ }”rﬁ?"ﬁfgf_/p



Completion Checklist for CWRE Claims of Beneficial Use

Date Received 25 Fe S O
CWREName D \&6-< i =\ar bk
Claim Logged ==

File Marked e

Oversized Map# & > — \\

Map Review:
«~—Map on polyester film

=—_Application & permit #; or transfer #
_Disclaimer
—MNorth arrow
——CWRE stamp and signature

Application #
Permit#_
Transfer#_ & \\ &5
Date_Z2& FECOS

Reviewer;_ﬂé%_

i Appropriate scale QEE_E_U} 1" = 400/, or the original full-size scale of the county assessor map)

ownship, range, séction, and tax lot numbers
Source illustrated if surface water
Point(s) of diversion or appropriation (illustrated)
- Point(s) of diversion or appropriation (coordinates)
= Conveyance structures illustrated (pump, pipelines, ditches, etc.)

—Description of the location, in relation to the point of diversion or appropriation, of any fish screens, by-pass

devices, and measuring devices required

7_Place of use (1/4 1/4, or projected 1/4 1/4 lines within DLCs, or Gov Lots; if irrigation, # of acres in each

subdivision; if for domestic or human consumption, location of dwelling or spigot)

/. _Checked to legal description

Report Review:

~—_On form or format provided by the Department
~Application & permit #; or transfer #

=~ County

< Tax lot information

~ Date of survey

Person interviewed

—__Ownership information

~ Source(s) of water

—Point of diversion/appropriation location

—_—Use, period of use, and rate for use

_~Place of use location

~ Type of use

Extent of use

Rate and Duty
~_Diversion rate for each use
¢« Description of conveyances system (from POD to POU)
__Diversion works description (pump make, serial model, capacity, and description)
/~__System capacity
—Calculated capacity of system
OR

—m

/ Measured amount of use
Pasmit conditions
__ Time limits
= Initial water level measurements
£ Annual static water level measurements
{ A ¥ Measurement, recording, and reporting
N Ty Meter/measuring device
Water use reporting

Fish screening and/or by-pass
Pump test (ground water)




Other conditions

RE stamp and signature
Signature(s) of permittee ot transfer holder 15

Certificate Issuance Processing Checklist

Map and COBU reviewed
Conflict check (include copy of plat card printout) Any Conflicts?
Check current ownership

Staff R?;nendatiuns:
—«  Proof'to the Satisfaction has been established to the full extent as described in the permit or transfer
order.

Proof to the Satisfaction has been not been established to the full extent as described in the permit or
transfer order and the right should be limited as follows: __~~__

—— :_'.LA.JT‘?E {

Proof to the Satisfaction has not been established for the following reasons:

Proposed Actions:
Send letter requesting the following items/information:

Send letter recommending extension to cure deficiencies:

Can certificate be processed further?

Yes
If “Yes":
Proposed
-2 W Final Certificate #
Mailing list:
Proposed:

Final:



Terry Sprecher

From: Terry Sprecher

Sent: Saturday, October 08, 2005 2:00 PM

To: Gerald Clark (E-mail)

Subject: electronic deliverables - Gustafson cerlificale request - T-8718

Gerry,

Altached please find the electronic copy of the draft ceriificale for T-8718 and mailing list. Hard copy deliverables to follow
by mail,

Thank you.

N
N

drft.cert. T-8718.w
pd

Terry Sprecher, RG, CWRE

PBS Engineering and Environmental
terry@pbsenv.com

(541) 388-9290

RECEIVED
0CT 1 1 2005

WATER RESOURCES
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This is a final order in other than a contested case. This order is subject to

judicial review under ORS 183.4B4. Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant to

ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or

petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition
shall be deemed denied.

- STATE OF OREGON

' RECEIVED
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SALEM, OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

KENNETH E. GUSTAFSON

(cancelled cert was in name of B & G RESOURCES, INC.)
5200 SW MACADAM, SUITE 470

PORTLAND, OR 97239

confirms the right to use the waters of UMATILLA RIVER AND McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:
SE 1/4 NE 1/4 SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718 .RA Certificate Number PROPOSED
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A description of the place of use to which this right is appurtenant
is as follows:

NE 1/4 NE 1/4 1.0 ACRES
SE 1/4 NE 1/4 2.6 ACRES
SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.
NW 1/4 NW 1/4a 0.1 ACRES
SW 1/4 NW 1/4 1.7 ACRES

SECTION 7, TOWNSHIP 2 NORTH, RANGE 31 EAST, W.M.

When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, and together with Certificate 80564, supersedes Certificate
76631, State Record of Water Right Certificates.

Issued

Phillip C. Ward, Director
Water Resources Department
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Mailing List for Certificate

—— e —
— —

Mailing Date: 10/**/2005

Il

Transfer Final Order - T-8718
Permit - 32623
Certificate -

, e Copies Mailed
Transfer Final Order Holder: (include copy of

map) By:
( STAFF)
KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470 on: **/**/2005
PORTLAND, OR 97239 (DATE)
(CANCELLED CERT WAS IN THE NAME OF B & G

RESOURCES, INC.)

Copies of Final Certificate to be sent to:
1. Watermaster #5: (include copy of map)

25 Data Center (include copy of map)
3 Water Availability

Other persons to receive copies: (Include map)
William I. Porfily, Agent

P. 0. Box 643

Stanfield, OR 97875

Dale G. VanScholack, CWRE # 2333
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RECEIVED

AUG 04 2005
WATER RESOURCES DEPARTMENT
REIMBURSEMENT AUTHORITY ESTIMATE APPLICATIONWATEH, RESCURCES DEPT

House Bill 255172003 Oregon Laws) authorizes the Oregon Water Resources Department (OWRD) to expedite
or enhance regulatory processes voluntary requested under the agreement. The voluntary agreement can be entered
into with any person requesting services and agreeing to pay the Department’s costs of providing the service.

L]
The Department has established a pool of qualified contractors to perform expedited services for water right
transfers, water right permit extensions, and water right certificates.

The purpose of this application is to obtain an estimate from the next qualified contractor in the appropriate pool.
There is a non-refundable application fee of $125.00 per request. The contractor will provide an estimate of the
cost and of the time required to process and develop a recommendation on the request of a: (check one):

REQUEST TYPE FILE NUMBER

3 Transfer Application

2 Certificate Request T-8718

O Extension of Time Request
Applicant Information .M
{?ﬁfﬁlﬁf{, Kenneth E. Gustafson William | Porfily
Address: 5200 SW Macadam, STE 470 P.O. Box 643

27739
Portland, OR 82207 Stanfield, OR 97875

Phone: (503)221-5117 (541)449-1327
1 understand the following:

= There is a non-refundable application fee of $125,00 per request.

- That upon receipt of my non-refundable application fee, OWRD will assign my request to the next contractor in
the pool of contractors performing expedited services.

- That this fee covers the copying, the mailing cost, as well as the cost for the contractor to evaluate and provide
the estimate for processing of the request.

= That OWRD will provide all pertinent information to the assigned contractor within one (1) business day.

- That OWRD will notify me, in writing, of the estimates of costs and timeframe for the expedited service.

- That upon receiving the estimates | may agree or decline to enter into a formal contract to pay the estimated cost
in advance to initiate the expedited service.

- An incomplete or inaccurate application may delay the process and increase the cost to process my request.

- Expedited processing does not guarantee a favorable review of my request.

OWRD USE ONLY

Contractor Assigned: [ % Total Amount Paid: §
OWRD Approval:

WAFORMS\WIPREIMBURS EST APPL FORM.DOC



WILLIAM 1. PORFILY
P.O. Box 643
Stanfield, OR 97875
(541) 449-1327
(541)561-7259 Cell

bporfilvi@gohighspeed.com

tr/¢/2dﬂ5 [
S SR et T
November 118, 2005 o oke .DJ/ bill )%{I/f? ' 132

Gerry Clark Wt {L\(
Oregon Water Resources Dept. WM
725 Summer St. NE STE. A 0L ﬂ -
Salem, OR 97301-1271 : Jluzy %
RE: T-8718 and Deed for B&G Muﬁ%ﬁ a
[,/ Mee. [ [ 6902
Gerry:
Enclose please find copy of the involving
Transfer T-8718. This is per y« .G Resources

owned the Tax Lot 5400 area wnere aunng me ninal prool mapping we lTocated 1.7 acres
of water rights. At the bottom of page two-top of page three of Exhibit “A” of the Deed
the area represented by Tax Lot 5400 is described.

Please call me (541)449-1327 if you have any questions.

Sincerely

QAP

William 1. Porfily
Enclosure
Cc: Kenneth Gustafason. 5200 SW Macadam STE 470, Portland, OR 97201
Dale Van Schoiack CWRE, SCM Consultants LLC, 7601 Clearwater AVE. STE 301,

Kennewick, WA 99336
Attorney Laura Schroeder, P.O. Box 12527, Portland, OR 97212
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WILLIAM I. PORFILY

P.O. Box 643
Stanfield, OR 97875
(541) 449-1327
(541)561-72359 Cell
rfilvi@gohi ed.com

November 118, 2005 132

Gerry Clark

Oregon Water Resources Dept.
725 Summer St. NE STE. A
Salem, OR 97301-1271

RE: T-8718 and Deed for B&G Resources- Tax Lot 5400

Gerry:

Enclose please find copy of the Deed for the land owned by B&G Resources involving
Transfer T-8718. This is per your phone call to me requesting proof that B&G Resources
owned the Tax Lot 5400 area where during the final proof mapping we located 1.7 acres
of water rights. At the bottom of page two-top of page three of Exhibit “A” of the Deed
the area represented by Tax Lot 5400 is described.

Please call me (541)449-1327 if you have any questions.

Sincerely

QAP

William I. Porfily
Enclosure

Cc: Kenneth Gustafason. 5200 SW Macadam STE 470, Portland, OR 97201
Dale Van Schoiack CWRE, SCM Consultants LLC, 7601 Clearwater AVE. STE 301,
Kennewick, WA 99336
Attorney Laura Schroeder, P.O. Box 12527, Portland, OR 97212
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3 peee 2 9G-4: 0886 222533
" AFTER RECORDING RETURN TO: UNTIL A CHANGE IS REQUESTED, ALL
TAX STATEMENTS SHALL BE SENT TO:

B&G Resources, Inc. B&G Resources, Inc.
3132 SE Tindall Circle 3132 SE Tindall Circle
Portland .OR 97202 Portland .OR 97202

A ND D

Nomad Alialfa, Inc., an Oregon corporation, and Gloria M. Lewis, an
individual, jointly Grantor, to B&G Resources, Inc., an Oregon corporation,
Grantee, m:l?gz;:wng dmfeal property:

The real property described in Exhibit "A" attached hereto, together
with all appurtenances thereto, exce‘:t‘mis deed does not convey
m]:q{m nﬂgm:i rights relating to the real property which is the subject
of this de

The true consideration for this conveyance is §20,000.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS
AND REGULATIONS, BEFORE SIGNING OR ACCEFTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.830.

AECEvER this :& day of August, 1986,
AUG 3 0 1996

UMATILLA COUNTY RA R:

RECORDS
Nomad Alfalfa, Inc.
an Oregon corporation

p M |||:_ . j ;
Shais I i, j#_,__AL_J
onz M. §, Presiden

Glona M. Lewis

STATE OF OREGON

HMulctnomah

County of

This instrument was acknowledged before me this AL

day of August,
1998, by Gloria Lewis, President of Nomad a, Inc., on be € corporation,

f{? '_(‘;.'_ |'¢j '/

-

boe e
SN Y oo NOTARY PUBLIC FOR OREGON
; KELLY b 1O TON ke Aty 08/25/00
o L L B My Commission Expires:
MY CCMIISSION EXPIRES AUG. 285, 2000

(Acknowledgments continued on next page)

1- BARGAIN AND SALE DEED (U L/GRLTIISOMII 20881 T}
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(Acknowiedgments continued from ned page)
STATE OF OREGON
County of .-/ —
This instrument was acknowledged before me this =~ ' - day of August,
1888, by Gloria Lewis.

| S L

L L L g
s NOTARY PUBUC FOR OREGON _, |
@ NOTARY PUBL.L. ~SECON My Commission Expires: CE &S
COMMISSION RT. 055404
Brrd AUG. 20, 2000
2- BARGAIN AND SALE DEED (VTSR L D6 FTISCMII 20441 T

T =
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EXHIBIT A

211 of those certain parcels of land heretofors
acquired by Oregon-Washington Railroad and Navigation Company by
Warranty Deed dated December 20, 1933, zfiled for racoerd
Tebruary 5, 1932, in Volume 147 of Desds at Page 12& of the
Records oi Umatillz County, Oregon, being more particularly
described in said deed as follows:

"Parcel QOne: An irregqular shaped tract of land
cemprising a part o: Sections One (1) and Twelve (12), of
Township Two (2) North, Range Thirty (30) East of the Willamette
Meridian, and a part of Saction Seven (7), of Township Two (2)
North, Range Thirtv-Ome (31) East of the Willamatte Mercidian,

being more perticulariy describead a5 follows, to-wit:

Beginning &t the southeast corner of said Section One
(1); thence north a2long tThs east line of szid Section Ona (1),
To the northeast cormer of the southeast guarter of the south-
east cuarter (SE% 5&%) thereoi; thence west along the north line
of the south half of the southeast quarter (Sk S5E4) and the
southeast quarter:of the southwest quarter (5Sh SWk) of said
Section One (1), to the northwest corner of the said southeast
quarter of the southwest cuarter (SEk SWi); thence south zlong
the wvest line of the said southeast guarter of the southwest
guarter (SEy SWi), To an iron monument 2t a point six hundrad
gichtv-nine (689) fest, =cze or less, north of the souchwast
corner thereof; thence south 19°57' west, seven hundred thirzy-
three (733) feet, more oxr less, to an iron monument at a point
iz the north line of said Ssction Twelve (12), Two hundred fifty
(250) Ieet, more or less, west of the northeast corper of the
northwest cquarter of the northwest quarter ([Nwk Nwk) of said
Section Twelve (12); thence west along the north. line of said
Section Twelve (12), to 2 point nine hundred fortv (940) feet
e2st of the northwest corner of sazid Section Twelve (12); thence
south thirteen hundred c—wenty-four and Zive cenths (1324.5)
feet, to a point in the south line of the northwest guarter of
the northwest guarter (Nws: XNwk) of said Section Twelve (12),
nine hundred forty (340) Zeet east of the southwest corner of
s2id northwest gquartar o the nortnwest guarter (Nwi Nwk);
thence east a2long the south line of said northwest guarter of
the northwest guarter (Nwi Nwk) to the northwest corner of tThe
southeast quarter of the northWest cuarter (SEk NwWk) of said
Section Twelve (12); thence south alerg the west line of szid
southeast quarter of the rnorthwast gquarta- (S NWk) o tha
southwezt corner thereoi; thence east along the south line of
s21d southeast gquarter of the northwest quarter (SEk Nwk) to a

= cVLHDIT A

2]
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point in the center of the channel of the Umatilla River; thence
nozthwesterly along the said center of the channel of the
Umatilla River, ©o a point which is four hundred sixtv-two (£62)
feer north and thres hundrad ninecy-six (396) feet west of the
center of said Section Twelve (12); thence northwesterly in a
direct line six hundred twenty (520) feet; to a point on tha
lefc bank of said Umatilla River; thence east six hundred (600)
feert to 2 point fifty (50) feet east of the center of the old
railrzoad grada of Oregon-Washington Railroad & MNavigation
Company; thence 2long a circular curve te the right, with a
radius of five hundred twenty-three and seven tenths (523.7)
feer along the o0ld right of way of said Oregon-washington
Railroad & Navigation Company to 2 point one hundred sixty-five
(155) feet south of the south line of the northwest cuarter of
the northeast quarter (Nwik NEY%) of saié Section Iwelve (12);
thence southeasterly on the southwest side of and along said old
right-of-vay ané terminating at a point forty (20) feet from the
hich water markx of The Furnish Ditch Company's reservoir, which
int bears north five hundred sixty (560) feet from tThe south-
east co-ner of the southwest quarter of the northeast guarter
{5+% Nz} of said Section Twelve {12); thence south 52°146' sast
fiZcv-two (52) feet; thence north 33°15' east one hundred forty
(140) feet; tThence south 59°23' east three hundred nipetv-sight
(358) feet; tThence south 9°48' east three hundred sixtv-three
{363) {eer; thence south 10*30' west three hundred seventeen
(317) feet, mora or less, to a'point on the north boundary line
of Oregon-wWashington Railrpad & Navigation Company's right of
Wwa¥ 28 novw located in the northeast qua-ter of the southeast
guarter (NEY SE%) of saié Section Twelve (12); said point being
threae hundreé ninetv-three (3%3) feet, more or less, distant
southeasterly, measured along said north boundary line of
Oregon-Washington Railroad & Navigaticn Companv's right of vay,
from the west boundarv line of said northeast quarter of the
southeast quarter (NE,S5Z%); cThence southeasterly along the
northerly right of way boundary line of said Oregon-washington
Railroaé & Navigation Company 2s the same is now locaced through
the northeast guarter of the southsast quarter (NEk 5Z%) of said
Section Twelve (12) of Township Two (2) North, Range Thirty
(3G) East of the Willamette Meridian, and through the southwest
guacter {S§Wy) and the southwest guarter of the southeast quarter
(Swi SZ%) of Section Seven (7), Township 2 Nor:th, Range 31 East, -
Willamecte Meridian, tTo a point on the east boundary line of
said southwest quarter of the southeast gquarter (SWy SEu) of
sa2ié Section Seven (7); thence north zlong the east bourdary
line of said southwest guarter of the southeast guarters (SwWy
S§EY%) of said Section Seven (7), to the northeast corner thereof;
thence west aleng . the north boundary line of said southwest
guzrter of the southeast guarter (SWi: SE%) and the scutheast
quzrter of the southwest gquarter (SEk SW:) of said Section Seven
(7)., to the southeast corner of the northuest gquarter of the
southwest quarter (Nwk SWk) of said Section Seven (7); thence
norzh élong the east boundary lins of szid no-thvest gquacier of
the southwest quarter (Nwx SWi) and the southwest quarter oI the
northwest cquartsr (SWs Fwk) of said Section Seven (7), to the
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northeast corner of said southwest quarter of the northwest
quarter (SWiz NWx) of said Section Seven (7): thence West z2long
the north boundary line of said southwest guarter of the nozth-
wesT quarter (SWs Nwik) of said Saction Seven (7). to the sectien
line common to said Section Seven (7) and said Section Twelve
(12); thence north along said section line tTo the southeast
corner of said section one (1), the place of beginning;
excepting therefrom all that part of the northeast cuarter of
the northeest -cuarter (NS NEk) of said Section Twelve (12) and
the Southeast guarter of the Southwast gua-ter (SE¥ SWy) and the
South Half of the Southeast gquarter (Sk SE%) of Section One (1),
thet lies outside of the highwater boundary iine of The Furnish
Dizch Company's Peservoir; also excest a piece or parcel of
land, containing thirty-Five (35) acres, more or less, being all
that part of the southwest quarter of the southeast guarter (Swik
5E%) and the southeast quaerter oi the southwest guarter (SEk
5¥%) of sazid Section Sever (7), that lies north of Oregon-
Washingion Railroad & Navigation Compenv's right of way and east
oI 2 line parallel to and forty (20) feet a2dbova the highwatér
line of The Furnish Ditch Companv's Raservoir.

Percel Two: A tract of lané, containing two (2) actes, more or
less, Gceing all that part of ths northeast quarter of the
southwest guarter (NE% SWy) of Saction Seven (7), Township 2
North, Range 31 East, Willamette Meridian, 1lying within The
Furnish Ditch Companv's Reservoir and extanding back from said
reservoir z distance of fortv (40) Zeet above the highwater
level in said reservoir.

Parcel Three: An irrequler sheaped tract of land comprising a
Dart of tTne east half of the southeast guarter (E% SE%) of
Section T<elve {12) of Township Two (2) North, Range Thirty (30)
Ezst, of the willamette Meridian, and a part of Sections Seven
(7) and Zighteen (18) o Township Twe (2) North, Range Thirsv-
One (31) East of the Willamette Meridian, being more parzticular-
l¥ describad as follows, to-wit: -

3eginning at ,the southeast corner of the rorthvest
cuarter of the northeast cuarter (Nwx NE%) of said Section
Eighteen (18); thence north along the east line of said north-
west quarter of the northsast guarter (NWi NE%) of said Section
Eighteen (18), to the southerly boundary line of Oregen-
Washington Railrcad & MNavigation Companv's right of way as now
located in the szid northwest guarter of the northeast quarter
{¥Wwy NEY) of said Section Eighteen (18); thence northweszerly
glong the southerly right of way boundary lias of said Oregon-
Washington Railroad & Navigation Company a2s same is now located
throegh the northwest guarter of the northeast guarster (¥wk Noi)
oi said Section Eighzteen (13), the southuwest guarter of the
southeast quarter (Sw; SE%) and the southeast quarter of the
southwest cuarcter (SEY% Sw%) and the vest half of the southwasz
cuarter (Wi SWi) of said Section Saven (7), and ths northeast
guarter of <the southeast gquarter [NEk SEY) of said Saection
T-elve (:2), to a point on the sovthwesterlwv boundary line of

L
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the old right of way of sazid Oregon-Washington Railroad &
Navigation Cempany in tha northeast guarwer of the southeast
guarter (NE%x SEk) of said Section Twelve (12), distant fifty
(50) feet southwesterly from, measured at right angles to, the
center line of the old main track of said Oregon-Washington
Rzilrpad & Navigation Companv a2s s2id old main Track was former-
lv constructad and operated cover and across the east half of the
southeast quarter (Zk SEk) of said Section Twelve (12) and the
southwest qua-ter of the southwest cuarter (SWi; SWy;) of said
Section Seven (7); thence southeasterlv along said southwesterly
boundary line of the old right of way, parallel with the center
line of said old main track, to a point on the north boundary
line of the southeast cuarter of the southeast guarter (SE% SEY)
of szid Section Twelve (12); thence west 2long the north bounda-
rv line of szid southeast quarter of the southeast guarter (SEk.
SE%) of said Section Twelve (12), following said southwesterly
boundary line of the old right of way, to a point, distant one
hundred (100) feet southwesterlv from, measured at right angles
to, the center line of said old maip track; thence southeaster-
ly, along said southwesterly boundary line of the old right of
way, paralleil with the center ‘line of said old main track, to a
poirt on the section line common to said Section Twelve (1z),
Townshios 2 North, Range 30 East, Willamette Meridian, and said
Section Sever (7)., Township 2 Ne-th, Range 31 Sast, Willamette
Meridian; thance south along the Section line common tTo said
Section Twelve (12) and said Section Seven (7) to the southwest
corn=r of said Section Seven (7); thence east a2long the section
linz ccomon o said Section Seven (7) and saié Section Zighteen
(16} tec 2n i-on monument at a point five hundred thirty-eight
(535) feet, more or less, west of the northeast cornmer of the
northwest cuarter of the northwast cuarter (¥W; Nwes) of seaid
Section Zightsan (18); cthence south 65°21' east five hundred
ninety-two (3%2) feet, more or less, TO _an iron monument at a
poinz on the 225T line of the northwest gquarter of the northwest
guarter (Nwhk Nwk) of said Section EZighteen (18}, distant two
huncé-eé¢ forty-seven (247) feet, more or less, south of the
norThsist co-ner theresos: thence continuing south £§5°21' east,
sevenr hundred ninety-seven and five tenths (797.5) feet; thence
south £0°29' east, one hundred eighty-Iive (185) feel; thence
south 52°17' east, five hundred (500) feet; thence south 79°35'
e2st, eighty and nine tenths (80.9) feet, mo-e or less, to a
point in the west line of the northwest guarter of the northeast
quarter (Nwi NE%) of said Section Eightean (18), distant tTen
huné-ed fortv (1040) feet, more or less, south of the quarter
section corne- common to said Sections Seven (7) and EZighteen
(18): ==ence south along the west line of s2i¢ northwest quarter
of the, northeast quarter (Nwi NE%) of said Section Zighteen
(18),-to the southwest corner thereof; thence east along the
south l:ne of said northwest cuarter of the northeast quarter
(NWk NE%) of =2id Section Eighteen (12), To tThe southa2asi coIner
the-eof, the place of beginning; exceptinc thereirom, a piece or
parcal of land, containing twenty-six (26) acres, more or less,
bei-c &i) tha2t part of the southvest cuarter of the southwest

=

guz-iar [SWh SWk) of saié Secticn Sevan (7). Township 2 North,
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Range 31 East, Willamette Meridizn, that lies outside of the
hlghugter bouncary line of The Furnish Bitch Comparv's Reservoir
as said Reservoir now exists.

Alternative Descrintion of z11 Propertzv Above Described

The tracts of land hereinbefore describad are hereby
further described for greater certainty as follows:

Parcel A: All that property in Section One (1),
Towvnmship Z North, Range 30 East, Willamette Meridian, Umatilla
County, Oregon, conveyed by Samuel Smith, an unmarried man, tao
The rurnish Ditch Company, by deed dated February 25, 1909, and
recorced in Vol. 52 on page 385 of Deed Records of said Umatilla
County; also, all that property in said Section One (1) conveyed
by Lee Hummell and Mary L. Hummell, his wife, te The Furnish
Ditch Co. by deed dated April 21, 1913 and recoréad in Book B2

T pace 558 Deed Records oi said Councy; also

A1l cthat property in Section Twelve (12), Township 2
North, Range 30 Zast, Willamette Meridian, Umatilla County,
Oregon, as conveved bv Matt Saari, 2n unma-mied man, to The
rurnish Ditch Compzny, bv deed dates Februzrv 23, 1909, and
recorded in Vol. 59 at page 96 of Deed Recorés of said County;
also all that property in said Section Twelve (12} as conveyed
by Oregon-washington Railroad & Navigation Compary To Furnish
Ditch Company kv deed dated. February 20, 191Z, ané recorded in
Vol. 78 at page 74 of Deed Records of said County; 2lso all that
property in saif Section Twelve (12) conveyeé by E2rman Holver-
son, husband of Anna Holverson, to The Furnis: Ditch Company by
deed dated Febuary 27, 1909 and recorded in Sack 33 at page B8,
Deec Records oI said County; also 211 that progerty in said
Section Twelve (12) conveyed by Anne Holverscn, w:fe of Herman
BEolverson, to The Iurnish Ditch Companv by dsed cdited February
27, 1509, reccrdad in Book 39 at page 91, Deed Records of said
County; also -

All that property in said Section Twzlve (12) conveyed
by American National Bank of ‘Pendleton to Furnish Sitch Ceompany
by deed dated october 20, 1915, recordsd in ook S2 at page &£,
Deed Records of said County; also -

All that property in said Section Twzlve {12) conveved
by James L. Smith a2nd Hattie Smith, his wifz, tc The Furnish
Ditch Companv 5v deed dated December o A%1Z, filed For
record on January 3, 1914 and recordec in Bezk 61 at page 205,
Deed Records oI said County; exceotinag thereirom the areas in
said Ssction Twslve (12) conveyed by The Futoisn Ditch Co. to
Lee Summell by <eed dated May 12, 1915, and r=cordsd in Book 91
at page 211, Deed Records of said Councy; a2lsc excspt the areas
in saié Section Twelve (12) conveyed by Furnish Ditzh companv to
J. A. Turnbow 5v deed dated Auqust 31, 1912. and recorded in
Book 281 atr pact 192, Deed Records of said Czunty: zlso excenz
the aceas in siid Section Twelve (12) converad by Tha Furnish

| R S
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Ditch Co. to J. A. Turnbow bv deed dated December 8, 1914, and
recorded in Book 90 at page 90, Deed Records of said County;
also excent in the area in sa2id Section Twelve (12) and said
Section One (1) conveyed by The Furnish Ditch Compzny to Chris-
topher Stanull by deed dated June 21, 1916, and récorded in Book
95 at page 232, Deed Records of said County; and also exceot the
areas in said Section Twelve (12) conveyed by The Furnish Ditch
Company +to Oregon-Washington Railroad & Navigation Comparyv by
deed dated December 5, 1511, and recorded in Vol. 78 a2t pagz 258
of Deed Records of said Countw; :

Parcel B: All that property in Section Seven (7), Township
2 North, Range 31 East, Willamette Meridian, Umatilla County,
Oregon, conveyed by Oregon-Washington Railroad & Navigziion
Company to Surnish Ditch Coapany by deed dated February 20, .
1912, and recorded in Vol. 78 at page 74 of Deed Records of said
County; also

All that property in said Section Seven (7) conveved
bv EHerman EBolverson, husband of Anna Holverson, to The Fu-nish
Ditch Company by dead dated February 27, 1909, and recorc:d in
Book 59 at page B8 of Deed Rscords of said County; 2lso

All that property in said Section Seven (7) convayed
bv 2Anna Holverson, wife of Herman Holverson, to The Fu-aish
Ditch Companv by desd dated February 27, 1909, and recordsZ in
Book 59 a2t page S1 of Dead Records of said County; also

All that property in said Section Sever (7) conveved
by W. M. smith and Katie Smith, husband and wife, tTo The Fu-nish
Ditch Company by deed dated February 25, 1909 and recorded in
Sock 59 on page 89 of Deed Records of said Countv; also

211 that property in said Section Seven {7) convaved
by J, L. smith and Hattie Smith, husband and wife, to The
Furnish Ditch Company by .deed dated ZFebruary 25, 1509, and

- recorded in Book 59 on page 90 oi Deed Records of said County;
also 2

All that property in said Secition Seven (7) convaved
by J. E. Perigo and Mollie =. Perigo, his wife, to The Furnish
Ditch Company by deed dated September 2; 1919, and recorded in
Sook 106 at page 240 of Deed Records of said County; also

All that property in said Section Seven (7) convsyed
by American National Bank of Pendleton to Furnish Ditrh Cozpany
'by deed dated October 20, 1515 and recorded in Book 94 on dage
24, Deed Records of said County¥; also

All that property in said Section Seven (7) conveyed
by Inland Irrigation Co., Inc., to The Furnish Ditch Co. by deed
dated August 15, 1919, and recorded in Book 106 at page 232 of
Deed Records of said County; exceotins therefrom the areis in
said Section Seven (7) conveyed bv The Fucnish Ditch Company To

j
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J -E. Perigo by deed cdated May 16, 1919 r.nd recorded in Book 106
at page 247, Deed Records of said County: also zxcept the areas
in said Section Seven (7) conveyed bv The Furnish Ditch Company
to Oregon-Washington Railroad & Navigation Company by deed dated
December 5, 1911, and recorded in Vol. 78 at page 268, Deed
Records of said County; also except the arez in said Section
Seven (7) conveyed by Furnish Ditch Company to Domatilla Gross

by deed dated December B, 1915, and recorded in Book .94 on page

583, Deed Records of said County.

Parcel €C: All that prop in Section Eighteen (18),
Township 2 North, Range 31 East, Willamette Meridian, Umatilla
Countv, Oregon, conveyed by Inland Irrigation Co., Inc. to The
Furnish Ditch Co. by deed dated August 1S, 1919, and recorded in
3ook 106 at page 239, Deed Records of said County; also

All that property in said Section Eighteen (18)
conveyed by J. E. Smith Livestock Companv to Furnish Ditch
Company by deed dated November 14, 1913, and recorded at page 27
in Book 85, Deed Records of said County."
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+ °  Terry Sprecher, 08:28 AM 10/3/2005, Gustafson certificate request for perfecting T8718 Page 1 of 2

Subject: Gustafson certificate request for perfecting T8718

X-Security: MIME headers sanitized on kettle.wrd.state.or.us
See http://www.impsec.org/email-tools/sanitizer-intro.html
for details. $SRevision: 1.139 $Date: 2003-09-07 10:14:23-07

Date: Mon, 3 Oct 2005 08:28:22 -0700

X-MS-Has-Attach:

X-MS-TNEF-Correlator:

Thread-Topic: Gustafson certificate request for perfecting T8718

Thread-Index: AcXILxbZ/fmie8YsR16yZI9I03axQw==

From: "Terry Sprecher" <terry@pbsenv.com>

To: "Gerald Clark \(E-mail\)" <Gerald.E.CLARK@wrd.state.or.us>

X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on
kettle.wrd.state.or.us

X-Spam-Status: No, hits=0.0 required=5.0 tests=HTML_MESSAGE autolearn=ham
version=2.63

X-Spam-Level:

Gerry,
I've completed the COBU map and COBU report completion tasks for the Gustafson project.

Couple of minor issues that shouldn't cause a problem:
- tax lot lines in COBU map look slightly different from tax lot lines on county assessor maps, but the

GJN discrepancies are in areas away from the irrigated area. The county tax lot maps are not as clear as usual - the
error may be in the county maps and not the COBU map. In any event, since the discrepancies are not near the
irrigated area, | assume they can be ignored

- syslem capacity calculations are "interesting”, the assumptions for the pump and the assumptions for the

sprinkler don't malch, and, using the dept calcs, different answers are obtained. However, all calculation results

are greater than the allowable rate in the transfer order, so the system can produce the requested amount, and |

assume no additional calculation information needs to be requested and we're done with the calculation part.
ﬁ/ PurgP 72 P37 = (07 , o 5,9”‘“"“5'-1 & 70 psi =03 44

Items that may need to be mentioned in a request for additional information letter:

- type of crop raised was not discussed in COBU report ¢

- no mention is made in the COBU report of the former place of use - is it really dried up? +/4

- one transfer condition is a contract with the BOR. meeting this condition was not discussed in the COBU report,
W? but a letter was appended to the COBU report from the BOR to a lawyer discussing the contract. The letter is not

dated, but is date stamped June 28, 2004. This issue may have been resolved since then? If not, it may not
have been satisfied.

the total number of irrigated acres requested in the transfer and proved up in the COBU agree, but the locations
are slightly different - the COBU does not discuss the discrepancy, or mention a reason for the change. | can't
recall if the certificate gets written up with the proved-up acreage, without any request for clarification of the

change. Do we need to ask for more information relating_to the irrigated acreage logation? (i
€ wo ;m{f;dg [z 4 w&«% MWM e prnredy

No conflicls were turned up Gari conflict check.

if none of the above warrant a letter requesting additional information, | can finish up the project. Will wait to hear
from you before proceeding further. Thank you.

Terry Sprecher, RG, CWRE

Printed for Gerry Clark <Gerald.E.CLARK @wrd.state.or.us> 10/4/2005
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COBU Beneficial Use Determination Form 7 £7¢ ceb Freate reqees?

1) Has the Claim of Beneficial Use report been reviewed? /¢ ./
2) Has the Claim of Beneficial Use map been reviewed? <7

3) Has a conflict check been completed? yr
If apparent conflicts are identified, describe here. 4.4

4) Was the use developed within the time lines described in the permit or transfer final order? s

_ _ . exept Lormarplace ot b6 = P c!-_’yrr? o = 914/:1"‘“"*{,!}
5) Were the permit conditions met? : p ) Ue
Al o dmel = WIED il J;.‘-s.;'; = P tee

If the answer to all the questions above is “yes”, complete the worksheet below for each point of diversion or
point of appropriation listed in the permit or transfer final order. e dales - i BAD penp
formdin L 1271.-.' Ly, M= ]3{..‘})

g b2p1,
bl

f

i iversi iati =i i s 7] A
Point of Diversion or Appropriation name or number: ¢ oy |/ 2D )w sna L < bived - ;}
i o S V)

TPERME— — | [REFORT e
fl'wj'l-n'."‘ ﬁ}
SOURCE - . ” ; ;
U!‘P‘nlh fex ,"f.}'{.' £ hkay aé:'-_.‘-{.“'i-v;" UMu‘f‘l“’*l ’:"H"L al f'-':v .-‘a’-i-‘f-“ e
f i / L !
POD LOCATION JEG VEYG 51y T IV 2 F jum)| | PDHG SEXNEG S0 Tam Lo s
S = ' ' " e BT :
L) Lidatpey of sy acrer l Idabs o S Ge T
WATER Q (permit- g L g e " \
sy 0135 At WY i w0 hoot)
W | . 1726 c s -CivER Caley 4o~ P
ATER Q (system) & S R A j:.—, Tfa e
\ — ubsered | :
VATER Q (IISI.‘] 7. 134 1'.1L.|' ud Tb.uw - CwitE .bJ-LH'l"I i zui
"U-"{ﬂ.ﬂ- Y .80 qets \._} o B VE uf 12 l.-00q¢rty
POU LOCATION Tl ; :
ﬂ;'__,a""»f ALE Y A B _-‘-/U & ;" £ e e —— o eyl
POU LOCATION [ | : ]
JE wely 00 v ) WM. SENE (L 24 s
= (T W | v ) 7 2-1 Gty
£
\AUNE S 7 (=i ot
DETERMINATION :

q ﬂ:ﬂu 'Iﬁ'fﬂ-{

URCE g
2 Um,q]"},’fa IQ{V{;‘L 4":. ﬂa.‘,- ‘&,,L{-;-;,.-"

] [
POD LOCATION Se %1 e
e Imygatios of s.4 aces
WATER Q (USE 1) *"_? R

LT ] L=

WATERQ(ESE2)
POU LOCATION

: Jt’.f,nﬂ L C{}rr;bﬂ f"‘f/},};"‘[’ 1 peal' el
POU LOCATION ; /

RECEILV

POU LOCATION —ERED

R

OCT 117005

Point of Diversion or Appropriation name or number:

WATER RESOURCES DE
SALEM, OREGON <4




Reimbursement Authority COBU Checklist (CWRE) Application # s

Permit# =~
S
L—r‘\.o-nfr

Transfer# 7 & 7/&
Contractor’'s Name F{;_n," ng, weeny  dad Eairia ,M..-iq/
A (&)
This purpose of this checklist is to document the
xtent the completeness of the referenced file, This worksheet represents the review
erformed by a contractor. OWRD staff will perform a review and make a
ecommendation to the Director conceming the extent of beneficial use if any.

s )
Jery {;- nee o

Review Results:

i/ My review indicates that the use has been developed to the full extent as
described in the permit or transfer order.
C omer chinger o szt atrey, ok prriel>
My review indicates that the use has not been developed to the full extent as
described in the permit or transfer order and I would recommend the following
limitations:

_'/__ A copy of the “COBU Beneficial Use Determination Form” is attached.

My review indicates that the use has not been developed as described in the
permit or transfer order for the following reasons:

Proposed Actions:

Send letter recommending extension to cure deficiencies (attach draft copy of
letter to this document in addition to an electronic copy submitted to WRD);

Other:

f?g,g ca.rn[ jﬁLM%J Mmq:"ffl"ﬁ & {0/‘{“#{!"}
TL 5400qlee EFU =

L
/7(20¢5[ RECEIVED
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Consultant Review Worksheet (CWRE)  Page?2 Teé NE  Cohforte rgert
Lommatr Won burny Clof -

~ ,'ra‘ll'l?ll'l-' - ,ﬂu{Jd{ ...qq‘
Map Review (check map for the following features/items):

Permanent quality map (mylar or linen) g4~ w25

y¢s  CWRE stamp and signature
y2« Disclaimer
yz¢ Application & permit #; ortransfer # )
yz4 _ North arrow

Township, range and section
yes Appropriate scale (1" = 1320", 1" = 400, or scale of assessor’s map)

Source b
Point(s) of diversion Locr Bacpt i
Point(s) of diversion (coordinates) Check with scale e fE *“"“"'; ;L' i

w5 Conveyances (pump, pipelines, ditches, etc.) Permanent features shown?

yts Place of use (1/4 1/4, DLC, or Gov Lot; if irrigation, # of acres in each legal government
subdivision)

€4 Tax lot lines and numbers T @ Job [ues may be shihty off Mo perba s ST oY
HEYLY S fL- I..fl"‘:}hj'r'-f LTy " ,{:-‘.I':L F;H‘\'— .:'ff_ v
Report Review:
5,5: s __Application & permit #; o(g___j:r B
CWRE stamp and signature =3
Permittee’s signature
ee_pemitee'ssgn T sl LA
ys 5 Time limits g Aisoseed ey LN I o H:n' l 'l ? '«.\‘1 @ﬁ
ﬁLf_ e Iy u w‘rs ‘-F‘ﬂ.
yis Date of survey = m‘} i
ole _Twe of use ~ Coypr ol P P p direwes o rasmy
o Extent of use - di H.p-gd- v Frt. i F_; bt bkl qae tg -F«-h.l. L8 .1;--;w-:J f’:c‘-hj"_' o
Source(s) of water —~ b aof pahwed 3 COGO ~yEY
¢ 7 Rat€and Dut esgrat eett gy filef O S Dby e 3 ¢
}r 6#;;*‘\?-"44 w Y FCaY ?‘9

#A__Diversion rate for each use gy

& ¥
__@k _ Description of conveyances system (from POD to POU) re-y 4¢F o+
¢ s Diversion works description (pump make, serial model, capacity, and description l "\* g
v _ v System capacity y Lok pre X gpnkler b d agrac S0e I Hiir assimp 1_3, e
v~ Calculated capacity of system © 2% ¢t -whiek eywels i albwal [J A
OR
Measured amount of use we# = eafuréd W
Permit conditions #-\*’ :
AA__Fish screening -., "f W
~/* __Meter/measuring device N ¥ A L}J
~/A__Water use reporting
Other conditions /77 / rog
7 forme Pl of “pe shadl s o ,:’.u' | wot A oipeal 6V
? He v f'pukfihgllugkei—.p Gonhed B 1q=96=]30~ 1320 Wi M 822 ot

Otyr' Souresd W I8 & ytnded [t dukid 2004 so-eddy b Conpamntir pot ot
Conflict Check ¢ et e s

e b d el -i";hm‘J M ,H.(_
12 ‘M’&&'d‘s danhed K. 4 REC
S:\groupsiwriReimbursement Authority'Contractor data cd'Centificates’Consultant proof to the satifaction check Tist cwre.wpd El VED
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Terry Sprecher

From: Terry Sprecher

Sent: Monday, October 03, 2005 8:28 AM

To: Gerald Clark (E-mail)

Subject: Gustafson certificate request for perfecting T8718
Gerry,

I've completed the COBU map and COBU report completion tasks for the Guslafson project.

Couple of minor issues that shouldn't cause a problem:

- tax lot lines in COBU map look slightly different from tax lot lines on county assessor maps, but the discrepancies are in
areas away from the irrigated area. The county tax lot maps are not as clear as usual - the error may be in the county
maps and not the COBU map. In any event, since the discrepancies are not near the irrigated area, | assume they can be
ignored

- system capacity calculations are "interesting", the assumptions for the pump and the assumptions for the sprinkler don't
match, and, using the dept caics, different answers are obtained. However, all calculation results are greater than the
allowable rate in the transfer order, so the system can produce the requested amount, and | assume no additional
calculation informalion needs to be requesled and we're done with the calculation part.

(}t-n"y u.rm do ’f{\fr ¢ L P:.ftﬂ-‘i
Items that may need to be mentioned in a request for a:@nal information letter: 3 }’LL

M J
- type of crop raised was nol discussed in COBU report /7! Ll ¥ f /i Hg—hfg?«f"
- no mention is made in the COBU report of the former place of use - is it really dried up?
- one transfer condition is a contract with the BOR. meeting this condition was not discussed in the COBU repor, but a
letter was appended to the COBU report from the BOR to a lawyer discussing the contract. The letter is not dated, but is
date stamped June 28, 2004. [This issue may,have been resolved since then? If not, it may not have been salisfied.

Gy vallds s

the total number of irrigated acres requested in the transfer and proved up in the COBU agree, but the locations are
slightly different - the COBU does not discuss the discrepancy, or mention a reason for the change. | can't recall if the
cerlificate gels written up with the proved-up acreage, without any request for clarification of the change. Do we need to
ask for more information relating to the irrigated acreage location? -

. - - !“J'H\rSr—:tsa’ olg = Sayy f:o—-?,

No conflicts were turned up during the conflict check.

if none of the above warrant a letter requesting additional information, | can finish up the project. Will wait to hear from you
before proceeding further. Thank you.

Terry Sprecher, RG, CWRE
PBS Engineering and Environmental

terry@pbsenv.com
(541) 388-9290

122000 /'Luz :ﬁfﬂ a/’-,f(;-ﬂw)
{‘.‘7;5"&(' r“'i,n‘ “L 1["‘,1-}"1 '-‘;f‘ }Z., ({ﬁf.’ﬁ- wi‘ﬁt{;{_’
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Platcard Report

Platcard Report

Township 2N Range 30E Section 12

Page 1 of:1

] ] NW | sw | SE |
App# Permit/ || Claim/ Status 4 A Govt
e s ' SE DLC
Priority || Certificate | Decree dic/lot NE ||NW |SW | SE || NE || NW [|SW || SE || NE |NW ||SW ||SE|| NE || NW || SW Lot
G0206 GBB31 CN 329 |[ 380 6.3 '
© || osz0i1979 : IS (s) || 1S (s) IS (s)
CN || cN CN
0| ciesse G11791 329 380 6.3
10/24/1991 . s IS (s) || IS (s) IS (s)
@| S0 $16393 xirff: TB718 10] 24 2.0
07/03/1945 - ivhiect b R R R A
520936 516393 CN see transfers ||\13 12.8 B 126 &8 15.6
© || 07031945 28484 IR 3{ R || IR IR
CN c cN || cn CN
S20936 $16393 CNxfr: T7771 |[* 12.8 126)| 8.8 15.6
_0__ 07/03/1945 28484 % IR "K R || R IR
[ s20938 516393 CN xir#: T8718  |[N2.A[ 1.7 ;
€ || 071031945 76631 ﬁ\
C
520936 516393 xfri¥: TE718 11.1]| 8.8 0.1 yes
Q| 7031045 80564 L s Taie R J| IR IR N W
@| S0 S26122 1.6 21.5|[ 25.2]] 15.0 2.0
| )| _o3o/1959 32699 IR R || R | R IR
[ ][ sa4660 533439 CN 5.
© || o4/04/1968 46102
@ | Sic008 541362 86 |[ 165 3.0 9.0
12/16/1978 - R Il IR IR IR
f 0
Page:1 2 Next Last :
Return to Platcard Query Screen
Run Time: 3 seconds RE :
CE,VED / ‘-vjﬂ &gy F’é{h
OCT 1 1 2005
WATER ‘
SALEW, QrCES D |

M, GEEGDN |

http://stamp.wrd.state.or.us/apps/wr/platcard/platcard.php 10/2/2005



Platcard Report

Platcard Report

Township 2N Range 30E Section 12

/i

L

Page | of |

Pt

LY

4

NW

i

SE

|

App#
Priority

Permit/
Certificate

Claim/
Decree

Status
dic/lot

NE" NwW

sSW

SE

NE

NW

SW

SE

NE

SW

SE

NE

NW

SwW

SE

Govt
Lot

DLC

552447
08/24/1974

i

539444

329
IR

38.0
IR

Page:First Previous 1 2
Return to Platcard Query Screen

Run Time: 1 seconds
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/‘..f" 9 (54 H L.Tr'f

http://stamp.wrd.state.or.us/apps/wr/platcard/platcard.php?search_type=Search&meridian=WM&township_nbr=2&township char=N&range nb... 10/2/2005



Platcard Report Page 1 of |

Platcard Report

Township 2N Range 31E Section 7 rﬁ 3
I | NE [ nwo sw | SE I i
App# Permit/ | Claim/ Status Govt
Priority || Certificate || Decree dic/lot NE|[NW ||SW ||SE||NE||NW EW' SE||NE||NW | SW | SE || NE||NW |SW (| SE Lot DLC
520936 516393 CN see lransfers 7. ' 328 || 176 | 153 0.1
© | oroaneas 28484 R || R || R IR
£ CN || CN || CN CN
S20936 516393 CN xfré: TTT71 ) : 328 || 176 153 0.1
o 07/03/1945 28484 Lfﬁj \,ﬁ( R I IR || IR IR
S44660 533439 CN 23]l 01 8.8 1.8 || 33.0]] 20.1
© || 04041968 46102 R | IR IR R || R || IR
cN |l cN CN CN || cN || cN

Page:1 ;?I f\

Return to Platcard Query Screen

Run Time: 1 seconds
fﬂj_:a [t s o ,LJ

http://stamp.wrd.state.or.us/apps/wr/platcard/platcard.php 10/2/2005
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WATER RIGHT TRANSFER MAP  T=87/2
FOR RECEIVED

KENNETH E GUSTAFSON
MAR 1 5 2001
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Land Use Information Form: Permits, Hydroelectric Licenses,
Water Uses in Addition to Classified Uses 7:'8‘73( 2"

This information is needed to determine compatibliity with local comprehensive plans as required by ORS 197.180. The Waler
Resources Department will use this and other information to evaluate the water use application. DO NOT FILL OUT THIS
FORM IF water is lo be diverted, conveyed, and/or used only on federal lands.

Applicant’s Name: Kenneth Gustafson
Address: 5200 SW Macadam, Suite 470
City: Portland State: __ OR  Zip: _97201 Day Phone: _503-221-5117

Please provide information as requested below for all tax lots on or through which water will be diverted or used, (Attach extra
sheets as necessary.) Applicants for municipal use, or irrigation uses within irrigation districts, may substitute existing and
proposed service area boundarles for the tax lot information requested below.

(CHECK ALL THAT APPLY)

TAX LOT PLAN DESIGNATION / ZONING |  WATER WATER | WATER
LOCAL ID # (eg, Rural Residental / RR-5) | DIVERTED | cowveven | use
T.L. 400 T2N R30E W.M. EFU v A <

==

Please list all coynties and cities within which water is proposed to be diverted, conveyed, and/or used.
Ll it e

The following section must be completed by a planning official from each county and clly listed unless your project will be

located entirely within the city limits. In this case, only the city planning agency must complete this form. Pl r
addilional forms as needed. ﬁ%&ﬁi ED

“TTTMART S 2001

For L overnment Use Onl

wmeg HEscﬂgcgg DEPT
Local planning officials are to complete the remainder of this form. If it cannot be completed while the applicant walt¥ EGON
detach the receipt as Instructed below. You will receive notice when the applicant's water right request is filed with the Water

Resources Depariment (WRD). You will have 30 days from the notice date to return this completed tand use form to WRD.

I no land use information is received from you within that period, WRD may presume the land use associated with the proposed

waler right is compatible with your comprehensive plan.

a) Check the appropriate box below and provide requested information.
_{/ Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not

regulated by your comprehensive plan. o
Cite applicable ordinance section(s): Ju52. O . Go to sectlon b) on reverse side.

== Land uses o be served by proposed water uses (including proposed construction) Involve discretionary land use
approvals as listed In the table on the reverse of this form. Note: Please attach documentation of applicable local land
use approvals which have already been obtalned. (Record of Action plus accompanying findings Is sufficient.)

EEEEEE SRS TS S ESCSEESSEEEEEEEEECEESE S S S CS S SESSEEEESSESESS=E=SCoS=ES=S&SE==SS=Z@E®

Receipt for Request for Land Use Information

WRD Applicant Name:

This receipt must be signed by a local government representative and returned fo the applicant for inclusion In the WRD
application IF the local government cannot provide the above requested land use Information while the applicant walls,

City or County:

Staff Contact: Phone:

Signalture; Date of Information Request:
I\ADMINIDCRIWIPILANDUSE3522 132.XIF 12/29/00

3522.132



(for Local Use Continued)

(CHECK THE BOX THAT APPLIES)

——
Type of Land Use Approval Needed Cite Most Significant, Already Already Being Pursued
(e.g., plan amendments, rezones, Applicable Plan Policles & Obtained Denied Satisfactorily
condilional use permits, eic.) Ordinance Section References
b) Please provide printed name and written signature.
Name: ﬂﬂ_RCJf 1o FINLSO N pate: __ |~ |lo= O]

Title: p} anner

Phone: %/ R7E3 - (GRS

Signature: A%CM_

Local governments are inviled to express special land use concerns or make recommendations to the Department regarding
this proposed use of waler below, or on a separate sheel.

Additional Comments:

Water Resources Department
158 12th NE

Salem, OR 97310

(503) 378-3739

ADMINIDCRIWIP\LANDUSEJ522 132.XIF

RECEIVED
MAR 15 2001

WATER RESOURC
SiLEM. OREESNEEPI 12/29/00

3522132



Planning Official Initials _C_D
Descriplion of Walter Use

Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed water use.
Please fill out this sheet before bringing the attached land use form to your local pianning office. It will heip local
planning offices complete your land use information form quickly.

Note to Local Planning Officlals: Please initial this sheet. Do not separate it from the land use information form. If
needed, please mzake a separate copy for your records.

Applicant Name: _Kenneth Gustafson

Address: 5200 SW Macadam, Suite 470
Portland, Oregon 97201
Phane: 503-221-5124

Please indicate what you will use the water for. Check all boxes that apply
and fill un the blanks with key charactenstics of the projecl.

S Irrigation (crop type, golf course, nursery or greenhouse): __ Alfalfa and Grains

Livestock (type of livestock, feedlot, slaughterhousa):

Residential (# units, single or multi-family. # lots if nartition or subdivision):

Commercial (.e., retall, office, restaurant, gas station, holel, service, elc.);

Industrial (i.e., factory, pulp mill, research and davelopment, processing, etc.):

Institutional (1.e., school ibrary, elc.):
Mining (aggregate, metal, open pit, placer, elc.):
Recreation (park, campsite, pond, etc.):
Fish and wildlife (pond, hatchery, etc.):
Hydropower (dam, reservolr, power generating or transmitting facilities):
Other (Name and list key characteristics):

Indicate sources for the proposed water use Indicate the estimated quanlity of water

below: the use will require,
e, Surface Water ___ Cubic feet per second.
Name Sources
Umatilla River Gallons per minute.

Acre-Feet

Reservolr or pond Transfer of 5.4
acres of water

Ground Water rights

RECEIVED

Water Resources Department, 3850 Portland Rd. NE, Salem, OR 98310
Phone: 378-3671 ;
MAR 15 2001 ersion 10/8/91

o 12/29/00
IADMINIDCRIWIPIWATERUSE 3522 132.XIF WM %ﬁ?‘d&%&ffﬂ S



Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271

CLAIM OF BENEFICIAL USE

The completion of this form is required by OAR 690-014-010(1) and 690-014-0110(4).

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to you. Every numbcmd item
must have a response. If any requested information does not apply to the Claim, insert “n/a.” Do not delete any section of this form

unless directed by the form. The Department may require the submittal of additional information from any water user or authorized

agenl. A scparate form shall be completed for each permit or transfer final order.

I. General Information

/
1. Application number: {[—_!_1_7_1__& Permit 16393—

2. Permitmumber-T-8718—Permit 16393
3. County: Umatilla
4. Tax Lot Information:
Tax map number Tax lot number
/| Sec. 12 T2N, R30E, WM 400
/1 T2N, R31E, WM 5400
V5. Date of Site Inspection: October 7, 2004
6. Person(s) interviewed and description of their association with the project:
Name Date Association with the project
Bob Bauer Oct. 7,2004 | An Owner
Dick Gustafson Oct. 7,2004 | An Owner
7. Permittee / Transferee of record (this may not be the current property owner)
a. Individuals
1 Individual 1 Individual 2
Name Kenneth E. Gustafson
Mailing Address | 5200 SW Macadam, Suite 470
City/State/Zip Portland, Oregon 97201 97779 R -
RECEIVED L FEB 2 5 2005
ES DEPT
OCT 112005 | WATER e OGN |
Page 1 of 7 KO DERE COBU Version 7104




Businesses/Organizations

Name

B & G Resources

Contact Person and Title

Kenneth E. Gustafson

Mailing Address

5200 SW Macadam, Suite 470

City/State/Zip

Portland, Oregon 97261 77757

8. Property owner (current owner information)

C.

Individuals

Name Kenneth E. Gustafson Bob Bauer

Mailing Address | 5200 SW Macadam, Suite 470 5200 SW Macadam, Suite 470
City/State/Zip Portland, Oregon9720T 77,777 | Portland, Oregon 9720127757
Phone # (503) 221-5117 (503) 221-5117

Fax # (503) 221-5124 (503) 221-5124

e-mail address kengus@involved.com N/A

Businesses/Organizations

Name

B & G Resources

Contact Person and Title

Kenneth E. Gustafson

Mailing Address

5200 SW Macadam, Suite 470

City/State/Zip Portland, Oregon 97201 77737
Phone (503) 221-5117

Fax (503) 221-5124

e-mail kengus@involved.com

If the current property owner is not the permittee or transfer holder of record, it is recommended that an
assignment be filed with the Department.

9. If any property described in the permit or transfer final order is not included in this report, identify the

owner of record for that property (ORS 537.230(3)):
**Mark “NA" if there are no owners of property nol included in this claim

Name

N/A

Contact Person and Title

Mailing Address

City/State/Zip

Phone #

Name

Contact Person and Title

Mailing Address

City/State/Zip

Phone #

Page 2 of 7
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I1. Points of Diversion/Appropriation and Place of Use

For each point of diversion or appropriation, provide the following information. If the claim is for more than
one point of diversion/appropriation, copy and complete this section for each point of diversion or

appropriation.

1. Point of diversion/appropriation name or number (correspond to map):

Point of diversion/appropriation name or number Well log ID # forall | Well tag #
(correspond 1o map) work performed on (if applicable)
the well
(if applicable)
P.O.D. #6 N/A N/A

Attach each well log available for the well (include the log for the original well and any subsequent alicrations, reconstructions, and

decpenings)

2. Point of diversion/appropriation sources and tributary:

Source

Trbutary (o

Umatilla River and McKay Reservoir

Columbia River

3. Point of diversion/appropriation location:

(DLC, Government Lot, % 4, Section, Township, Range)

Reference 1o a recognized public land survey corner
by distance and bearing or by coordinates

SE% NEY Sec. 12, Township 2 North, Range 30 East,

1330 ft South & 610 ft W from NE Cor. Sec. 12

WM
4. Use(s), period of use, and rate for each use: o Ty Lo e
/—-'-'- i b v LA
Uses When water is used Rate foruse /
Irrigation Irrigation Season 0.655 cfs. /
Total Quantity of Water 0.655 cfs

5. Place of use for the point of diversion or appropriation: i Toassker 0
DLC | Govlot 1/4 1/4 | Section | Township | Range | Use # of primary acres | #efsupplemental-acres.

NE NE | 12 2N J0E Irr. 1.0 L

SENE | 12 2N 30E Irr. | 2.6 b I

Lot 1 NWNW | 7 2N 31E Irr. | 0.1 4
Lot 2 SWNW | 7 2N J1E Ca gy | [ B
NwWNE | )~ J2 £ Lrr | — |
_-r-.-.---'- i [
T:)!"‘l > Y < l?‘
Total Acres Irrigated 5.4 Acres
OCT 1 1 2005 .
Page 3 of 7 e OBU Version 7104
RESOURC
SALEM, onsggNDEpT




Groundwater Source Information (Well and Sump)

Reservoir Data
**1f this claim is not for a reservoir, or the system does not involve a reservoir as part of the distribution
system, this section,-items 1-6, can be deleted.

Gravity flow pipe (The t typically uscs the Hazen-William's formula for a gravity flow pipe system)

not rely on a gravity flow pipe to ounvey the water as part of the distribution system, this
section, items-1-3, can be deleted.

Gravity flow canal or ditch (The Department typically uses Manning’s formula for canal§ and ditches)

**If this claim does not rely on a gravity flow pipe to convey the water as part of the distribution system, this
section, items 1-3, can be deleted.

System Information:

Provide the following information concerning the diversion and delivery system. Trace the flow of water from
the point of diversion/appropriation to the place of use.

1. Pump information

Brand Model Serial Number Type Intake size Discharge size Impeller
Power 00HHS0 483748600134 | Centrifugal | 37 K 12.8”
Prime

If a performance curve is available, attach to the claim

2. Motor information

Brand Model Horsepower Max RPM Voltage

John Deere | 4045Diesel | 45 2200 N/A e (

3. Meter information (if required in permit or transfer final order) /¢ was not reguired i m(‘

Make Serial # Condition Current meter reading | Notes =t

Grain Land 11633 Excellent 5374 Gallons Ohscrvn(l;ﬂ“gﬁm on flowmecter.
Suspect thisTlow meter to be in
error because of pump curve and
sprinkler nozzle performance
table.

4. Measurement device description

Device description Condition Notes
N/A
5. Measured pump capacity (using meter if meter was present and system was operating)
Initial meter reading Ending meter reading Duration of time | Total pump output
observed
Not Taken =
RECEIVED EIVED
OCT 1 1 2005 FEB 2 5 2005
WATER RESOURCES DEPT
Page 4 of 7 waTEsr: L%ﬁogggggmnep'r SALEM. OREGON COBU Version 7104




6. Theoretical pump capacity

Horsepower | Operating psi | Lift from source to pump Lift from pump | Total pump output
*If a well, the water level during pumping (see pump | to place of use
test results)

45 hp unknown 20 fit 20 ft

7. Provide pump calculations in the box below: TR i fr dppt- bguahov ~ porp 2lES

Given: speed 1700rpm, from pump curve pressure estimated to be 72 psi, efficiency estimated at 40%,
and hp produced by engine estimated to be 15hp (1700 rpm). Pipe friction loss estimated at + 10 ft
(100gpm in 300ft of 3” hose).

Qpuny=hDX3960xefl. _ 15x3960x.40 _ 23760 _ 47,0 observed 60 gpm @1700rpm

. 221 :
TDH 221 o na et

*20 ft Lift from Umatilla River to Pump + 5 ft fitting & misc +10 ft pipe friction + 20 ft elevation + 72 psi x
2.31(166 ft) =221 ft

8. Mainline information

Mainline size Length Type of pipe

3" portable 1000 ft hose

9. Handline information

Handline size Length Type of pipe
N/A
V/ 6 U r\ ¥

10. Sprinkler information  Make and model: i
Make Model Size Operating psi | Sprinkler output | Maximum number used | Total sprinkler output
Nelson 100 0.65” | 60 psi + 96 gpm (.214” | One One

Series cfs)See

Big Gun Nelson Big

Gun table

Refer to the chart of sprinkler output at various pressures for most nozzle sizes.

Q sprinkiers = (max # heads)(gpm/head) = cfs

RECEIVED

448.8 gpm/cfs
— 0CT 1 1 2005
RECEIVED "
ATEELEEE%’F?CES DEPT
FEB 2 5 2005 —=SON
WATER RESUURCES DEPT
Page 5 of 7 SALEM, OREGON COBU Version 7104
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Pump Capacity Calculation Sheet
using Department designed formula:

(hp)(efficiency) / (lift + psi head) = capacity in cfs
Efficiency:

Centrifugal = 6.61
Turbine = 7.04

Data Entry (fill in underlined blanks)

HP = 45
Efficiency = 6.61
Lift = 40

PSI = Ef%‘] Ad 5w e ;1..#.4 20 P

Results Calculated

(hp)(efficiency) = 297.45
Head based on psi = 182.9
Total dynamic head = 2229
(head + lift)

Pump Capacity = 1.33 feet per second

N-’r“t“v’f.? A S u{'} ‘?'.‘f

gives - Y P = fI_IJﬁ

e ""57"? & PNE of &°

(p o8 vwder

/ :ﬁ-" C ‘#J'

Jpankle~ Erepia) Firs w=

' RECEIVED
0CT 1 1 2005

WATER RESOURCES p
LEM, OREGON sk




11. Additional notes or comments related to the system:

ITI. CONDITIONS

Please pay special attention to this section. All conditions contained in the permit or transfer final order shall
be addressed. Reports that do not address all performance related conditions will be returned.

1. Time Limits:

a. Permits or transfer Final Orders contain any or all of the following dates; the date when the actual
construction work was to begin, the date when the construction was to be completed, and the date when the
complete application of water to the proposed use is to be completed by. These dates may be referred to as
ABC dates. Describe how the water user has complied with each of the development timelines established in
the permit or transfer final order:

Date Explanation
Begin construction N/A
Complete construction N/A
Complete application of water | Oct. 1, 2005 28V shhplel 2 Bl of 2205

2. Initial Water Level Measurements:
**[f the Claim is for surface water or a reservoir, or if the water user was not required to submit static water
level measurements, items b through e relating to this section can be deleted.

/a. Was the water user required to submit an initial static water level measurement? ¥ES NO
3. Annual Static Water Level Measuremenis:
**If the Claim is for surface water or a reservoir, or if the water user was not required to submit static water

level measurements, items b through e relating to this section can be deleted.

v/ a. Was the water user required to submit annual static water level measurements? ¥ES NO NA

4. Measurement, recording, and reporting conditions:

~/a. Does the permit or transfer final order require the installation of a meter or approved measuring device?
¥YES NO **If “NO”, items b through g relating to this section can be deleted.

If the reports have not been submitted, attach a copy of the reports if available.

5. Fish Screening and/or By-pass Devices
a. Are any points of diversion required to be screened and/or have a by-pass device to prevent fish from
entering the point of diversion? ¥YES NO **If “NO", items b through i relating to

this section can be deleted QECEIVED

RECEIVED |,
Page 6 of 7 I FEB 2 5 2005 COBU Version 7104
00T I L 2005 e
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6. Pump Test (typically required for ground water uses prigr to issuance of a certificate, but not a
requirement of permit development)

./a. Has a pump test been submitted and approved by the Department? YES—NO NA
b. If no, is the pump test attached to this Claim? ¥ES—NO

. Other Permit Conditions (examples: special well construct standards, water conservation plans, no
obstructions to fish without a fishway, etc.; number as appropnate.) N/A

IV. Conclusions, Signatures

Permit and Transfer Final Order Rates and System Rates Comparisons:

POD or Rate allowed by | Calculated Actual amount | # of acres allowed by # of acres developed
POA name | permit or transfer | theoretical ratc of | of water permit or transfer final
or# final order water based on measured (if order
system measured)
#6 0.135cfs / | 0.214 cfs from 5.4 acres 5.4 acres
Nelson Chart
jesefi o

0.23¢ g b pomp?
Claim of Beneficial Use Map
The Claim of Beneficial Use Map must be submitted with this Claim. Claims submitted without the Claim of
Beneficial Use map will be returned.

CWRE Statement, Seal and Signature

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge.

Seal and Signature

RECEIVED

May, 19,
374 TE,:}B}Z;”;;EGO% FEB 2 5 2005
 OREGON
Land Owners Signature or Acknowledgement B

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. 1 request

that the Department issue a yvater right certificate.
——F-'-_-F.
47/[/05

ignature

Print or type name Date
| RECEIVED |
Signature Print or type name Date
0CT 112005 |
Page 7 of 7 WATER ResouRces pepy COBU Version 7104
] SALEM, OREGON J
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= 5712 RECEIVED

"MAR 15 2001
S

TRANSFER AFFIDAVIT

Mol norma)
County of Uma&lla— Hmatilla- )

JRSS
State of Oregon )

|, Kenneth Gustafson, Owner of the property in the attached transfer, being duly
sworn, depose and say:

1 The information contained in the attached application and map for transfer
is true and accurate to the best of my knowledge;

2" | have used the water over the last five years in accordance with the terms
and conditions of the Certificate; and,

3. The land from which the water use subject to transfer is removed shall
receive no water under the transferred water rights.

A o,
Date this Zﬁf day of of 2001.

Kenneth Gustafson personally appeared before me and the above statements are true
to the best of his knowledge.

s S

NOTARY PUBLIC-OREG - ra
COMMISSION NO 51000 Natary Pupfic of Oregon

MY COHHISEIOH EXPIRES JAN 24, 2003

My commission expires __|-24- 2063

WIR3522F031.00C 3522.132
12/29/00
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ﬁ swedoeom Application for Water Right
| sEEEme TRANSFER

Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return if fo you. If
any requested information does not apply to your application, insert “n/a.” FPlease read and refer to :
when compleling your application. Thank you. "REmED

MAR 1 5 2001
WATER RESOURCE
APPLICATION FOR: ) PEPT
Please check one
(< Water Right Transfer (] Temporary Transfer [CJPermit Amendment
[] Historic Point of Diversion [] Government Action Point of Diversion
1. APPLICANT INFORMATION

Name: Kenneth Gustafson

First Last
Address: 5200 SW Macadam, Suite 470

Portland Oregon 97201

Cay Save Zo
Phone: 503-221-5117

Home Wiork Other
*Fax: 503-221—512}5‘ . *E-Mail address:__kengus@involved.com
*Optional information 2

2. TYPE OF CHANGE
[J use Place of Use (] Point of Diversion [C] Point of Appropriation

Reason for change:_Umatilla River has and is eroding away the area | want to transfer water rights

from.

Is the land within an irrigation or other water district? [] Yes [ No

If yes, include district name: N/A
For Department Use
App. No. Permit No. Date
LA
WAF1522F030.00C 122132

12/29/00




%19

RECEIVED
3. CURRENT WATER RIGHT INFORMATION
MAR 1 5 2001
WA ces peer
Name on Permit, Certificate or Decree: E.F. Burlington and Sons
Decree: N/A
[E Not applicable]
Permit Number: 16393 Certificate Number:___ 28484
[ Not applicable] [[] Not applicable]
Priority Date: July 3, 1945 Authorized Use:___Irrigation

Umatilla River
Source of Water:___McKay Reservoir County:___Umatilla

Are there other sources listed on the water right? [ Yes [] No

Location of Authorized Point of Diversion or Point of Appropriation:

Coordinates 114 114 :
(from recognized survey corner) Section Section || Township Rangs
P.0.D. #6 1330’ S & 610' W from NE Cor. Sec. 12 SE NE 12 2N 30E W.M.

Location of Authorized Place of Use:

Government Tax Lot
Township Range Section Lot or DIC 1/4 1/4 NiaRar Acres
2N 30E W.M. 12 NE NE 400 1.6
2N 30EW.M. 12 NW NE 400 3.8

Are there other lands described in the water right? [X] Yes []No

Are there other water rights associated with this land? [ Yes [ No
If yes, include a copy of all rights or permits.

Descripiinn of general delivery system (ditch measurements, pump size, number of sprinklers, etc.):
20 hp electrical pump and %z mile of wheel line.

System capacity (in cfs). 0.80 cfs

Transfer Applicalion/2

WAF3522F030.00C 3522132
12/29/00




+~ ¢ 715 RECEIVED

4. PROPOSED CHANGES TO THE WATER RIGHT

[ ] Change in Use:

Proposed use:

NIA

MAR 1 5 2001

S

[] Change in Point of Diversion or Point of Appropriation:

O

Change

Old point of diversion or point
of appropriation will not be
used for this portion of the
waler right.

[0 Additional
Both old and new points of
diversion or points of
appropriation will be used
for this portion of the water
right.

Location of Proposed Point of Diversion or Point of Appropriation:

Coordinates 1/4 1/4 - -
: 1
(from recognized survey corner) Section Seflon ownship Range
N/A
Location of Proposed Place of Use:
Township - Range Section Gf ;u;?rggt 114 114 :I.z:nl[;:- Acres

2N 30E W.M. 12 NE NE 400 1.0

2N 30E W.M. 12 NW NE 400 24

2N 30E W.M. 12 SE NE 400 2.0
Remarks:

Transfer Application/3

WAR3522F030.00C 3522132

12/22/00




Answer only
if for change
in Use or
Place of
Use,

Answer only
if applicant
is not the
landowner.

Answer only

if the receiving
landowner is
not the original
landowner or
the applicant.

W.R3522F030.D0C

RECEIVED
a7 N
MAR 15 2001

5. LAND OWNERSHIP WATEQ ESOURGES Oepr

— Use/Place of Use

Are the lands free of encumbrances? [] Yes No

If no, name of encumbrance holder: Gloria Lewis

If no, application must include written permission for the transfer from the
encumbrance holder.

Landowners

This section does not apply to water delivery entities authorized to act on behaif of their
members, making permit amendment requests, or requests for change in point of diversion or
point of appropriation only.

Landowners: NIA
(List all landowners shown on deed.)

Address (es):

City Stalo Zip

Application must include notarized statements from all landowners
shown on deed giving permission for the transfer. Use an extra sheet

if necessary.

_____ Receiving Landowner

Name: NIA

Address :

Gy Suae i

Application must include notarized statements from all landowners
shown on deed giving permission for the transfer. Use an extra sheel

if necessary.

O The Department’s records should be changed to show this landowner is
responsible for completion of the changes. All notices and correspondence
should be senl o this landowner.

O Applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent lo applicant.

Transfer Application/4

3522132
12/28/00



6. EXHIBITS

RECEIVED

T-5712 MAR 15 2001

MTWH%NDEH

Application may be rejected if all appropriate exhibits are not enclosed.

Land Use Information Form:
Enclosed

[J Not needed: (must meet the following four

requirements)

[0 In EFU zone or irrigation district.

O Change in place of use only.

O No structural changes needed, including
diversion works, delivery facilities, other
structures,

O [Irrigation only.

List all affected governments (city, county,

state, tribal, federal):

Map:

(X Water Right Transfer: Must be prepared by a
Certified Water Right Examiner.

[0 Allothers: Need not be prepared by a

Certified Water Right Examiner.

Deed:
(2 Must accompany all applications, except
permit amendment requests.

Evidence of use within last five years,

or not subject to forfeiture:

[ Best evidence is an affidavit from a knowl-
edgeable person describing the waler use.
Statements saying water was delivered or
assessments/fees were paid are insufficient.
Evidence must show actual use of the water
for the authorized purpose, in the authorized
place of use.

Water Well Reports:

(] If application is for a change in point of

NA  appropriation or change from surface water lo
ground water, attached copies of all water well
reports. If reports are not available, describe
construction details including well depth, static
water level and information necessary to
establish the ground water body developed or
proposed to be developed.

Fees:
B Amount enclosed $200.00
See instruction book for fee schedule.

7. SIGNATURE

L

he il

applcant signature narma (print) dale
= "?'ﬂﬁ-"? ke TR - e '.‘ ==L % o i

Before you submit your applical ou have: 38 s Ste el i 5 e B
Ji SRR i R el e S % RS A 3
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T ount TR - i D
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Transfer Application/s
W:AF\3522F030.00C 3522132

12/29/00
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STATE OF OREGON
COUNTY OF UMATILLA

ORDER APPROVING A CHANGE IN PLACE OF USE

Pursuant to ORS 550.510 through 540.530, after notice was given
and no objections were filed, and finding that no injury to
existing water rights would result, this order approves, as
conditioned or limited herein, TRANSFER 8718 submitted by

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OREGON 97201.

The right to be modified, as evidenced by a PORTION of
Certificate 76631 was perfected under Permit 16393 with a date of
priority of JULY 3, 1945. The right allows the use of the
UMATILLA RIVER and McKAY RESERVOIR, constructed under Application
R-7526 and Permit Number R-584, tributary to the COLUMBIA RIVER,
for the IRRIGATION OF 5.4 ACRES. The amount of water to which
this right is entitled is limited to an amount actually
beneficially used and shall not exceed 0.135 cubic foot per
second, if available at the authorized point of diversion;

SEX NEX, SECTION 12, T 2 N, R 30 E, W.M.; or its equivalent in
case of rotation, measured at the point of diversion from the
source.

'NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2).

'Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005, you may either petition for judicial review
lor petition the Director for reconsideration of this order. |

T-8718.KDD Page 1 of 3  Special Order Volume 59, Page 0%.



3 When required by the Department, the water user shall
install and maintain a headgate, an in-line flow meter,
weir, or other suitable device for measuring and recording
the quantity of water diverted. The type and plans of the
headgate and measuring device must be approved by the
Department prior to beginning construction and shall be
installed under the general supervision of the Department.

Certificate 76631 is canceled. A new certificate will be issued
to confirm that portion of the right NOT involved in this
transfer. When satisfactory proof of the completed change is

received, a new certificate confirming this water right will be
issued.

WITNESS the signature of the Water Resources

Director, affixed JAN 2 0 2004

20 (f5L

e -Paul R.“Cleary, Director

T-8718.KDD Page3 of 3 Special Order Volume 59, Page fﬁrf,



STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

B&G RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:
SEX NEX, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
Oor successor contract, with the Bureau of Reclamation.

T-8718.KDD Page 1 of 2 B0564
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STATE OF OREGON
COUNTY OF UMATILLA

ORDER APPROVING A CHANGE IN PLACE OF USE

Pursuant to ORS 550.510 through 540.530, after notice was given
and no objections were filed, and finding that no injury to
existing water rights would result, this order approves, as
conditioned or limited herein, TRANSFER 8718 submitted by

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OREGON 97201.

The right to be modified, as evidenced by a PORTION of
Certificate 76631 was perfected under Permit 16393 with a date of
priority of JULY 3, 1945. The right allows the use of the
UMATILLA RIVER and McKAY RESERVOIR, constructed under Application
R-7526 and Permit Number R-584, tributary to the COLUMBIA RIVER,
for the IRRIGATION OF 5.4 ACRES. The amount of water to which
this right is entitled is limited to an amount actually
beneficially used and shall not exceed 0.135 cubic foot per
second, if available at the authorized point of diversion;

SEX NE¥, SECTION 12, T 2 N, R 30 E, W.M.; or its eguivalent in
case of rotation, measured at the point of diversion from the
source.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2).

Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005, you may either petition for judicial review
or petition the Director for reconsideration of this order.

T-8718.KDD Page 1of 3  Special Order Volume 59, Page (0%.



The amount of water used for irrigation, together with the amount
secured under any other right existing on the same lands, shall be
limited to a diversion of ONE-FORTIETH of one cubic foot per
second or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 4.5 acre-feet per
acre for each irrigated during the irrigation season of each year.

The use shall conform to any reasonable rotation system ordered
by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-
1336, or successor contract, with the Bureau of Reclamation.

The authorized place of use is as follows:

NE¥% NE% 1.60 ACRES
NW¥ NE¥% 3.80 ACRES
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

The right to use water for the above purpose is restricted to
beneficial use on the lands or place of use described.

The applicant proposes to CHANGE THE PLACE OF USE to:

NEY NEX 1.00 ACRE
NWi NEX 2.40 ACRES
SEAY NEX 2.00 ACRES
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLL.OWING CONDITIONS ARE MET BY THE WATER USER:

1. The proposed change shall be completed on or before
October 1, 2005.

2. The former place of use shall no longer be irrigated as part
of this water right.

T-8718.KDD Page2of 3  Special Order Volume 59, Page /06 .



3. When required by the Department, the water user shall
install and maintain a headgate, an in-line flow meter,
weir, or other suitable device for measuring and recording
the quantity of water diverted. The type and plans of the
headgate and measuring device must be approved by the
Department prior to beginning construction and shall be
installed under the general supervision of the Department.

Certificate 76631 is canceled. A new certificate will be issued
to confirm that portion of the right NOT involved in this
transfer. When satisfactory proof of the completed change is

received, a new certificate confirming this water right will be
issued.

WITNESS the signature of the Water Resources

Director, affixed JAN 2 0 2004

2l 452

F..,-—PaU1 R .{"'C'leary . Director

T-8718 KDD Page3of 3  Special Order Volume 59, Page /07
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A description of the place of use to which this right is appurtenant
is as follows:

SWi{ SEY 6.1 ACRES
SECTION 1

NEA NEY 11.1 ACRES

NWiY NEY 8.9 ACRES
SE¥ NEY¥ 0.1 ACRE
SECTION 12

TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director

entered IAN 2 0 2004 , approving Transfer Application
8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources
JAN 2 0 2004

. Director, affixed

E:Paul R. Mleary, Director

Recorded in State Record of Water Right Certificates numbered 80564 .

T-8718 .KDD Page 2 of 2




STATE OF OREGON
COUNTY OF UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

B & G RESOURCES, INC.
18270 SW BOONES FERRY RD.
PORTLAND, OR 97227

confirms the right to use the water of the UMATIILA RIVER and MCKAY RESERVOIR,
constructed under Application Number R-7526 and Permit Number R-584, tributary to the
COLUMBIA RIVER, for IRRIGATION of 31.6 ACRES.

The right was perfected under PERMIT 16393, The date of priority is JULY 3, 1945, The
amount of water to which such right is entitled for the purposes aforesaid is limited to an amount
actually beneficially used for said purpose and shall not exceed 0,79 CUBIC FEET PER
SECOND or its equivalent in case of rotation, measured at the point of diversion from the source,

The point of diversion is located as follows:
SEY NEY%, Section 12, Township 2 North, Range 30 East, W. M.

The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited to a diversion of ONE-FORTIETH of one cubic foot
per second or its equivalent for each acre irrigated and shall further be limited to a diversion of
not to exceed 4.5 acre-feet per acre for each acre irrigated during the irmigntion season of each
year, and shall conform to such reasonable rotation system as may be ordered by the proper staie
officer.

The use of water shall be subject to Contract Number 14-06-100-1336, or successor cantract,
with the Bureau of Reclamation.

A description of the place of use under the right, and to which such right is appurienant, is as
follows:
SWWSEY 6.1 ACRES
SECTION |
NEYNEY%  12.7 ACRES
NWWNEY 12.7 ACRES
SE% NEY 0.1 ACRES
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W. M.

This certificate describes that portion of the waler nght confirmed by Certificate 28484, State
Record of Water Right Certificates, NOT canceled by the provisions of an order of the Water
Resources Director on Contested Case Hearing PC 97-15, entered January 25, 1999, and
recorded at Special Order Volume 53, Pages 45 - 55, canceling a portion of said water right.

The issuance of this superseding certificate does not confirm the status of the water right in
regards to the provisions of ORS 540.610 pertaining to forfeiture or abandonment,

The right to the use of the water for the above purpose is restricted to beneficial use on the lands
or place of use described.

NOvV 072000
WITNESS the signature of the Water Resources Director, affixed
#o¢Paul R. Cleary, Director
§20936.GLN Recorded in State Record of Water Right Certificates numbered 76631,

T&7% /. Poa




Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271

CLAIM OF BENEFICIAL USE

The completion of this form is required by OAR 690-014-010(1) and 690-014-0110(4).

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to you. Every numbered item
must have a response. If any requested information does not apply to the Claim, insert “n/a.” Do not delete any section of this form
unless directed by the form. The Department may require the submittal of additional information from any water user or authorized
agent. A separate form shall be completed for each permit or transfer final order.

1. General Information

1. Application number: T-8718 Permit 16393
2. Permit number: T-8718 Permit 16393

3. County: Umatilla

4. Tax Lot Information:

Tax map number

Tax lot number

Sec. 12 T2N, R30E, WM 400

T2N, R31E, WM

5400

Date of Site Inspection: October 7, 2004

6. Person(s) interviewed and description of their association with the project:
Name Date Association with the project
Bob Bauer Oct. 7, 2004 An Owner
Dick Gustafson Oct. 7, 2004 An Owner

Permittee / Transferee of record (this may not be the current property owner)

a. Individuals

Page 1 of 7

Individual 1 Individual 2
Name Kenneth E. Gustafson
Mailing Address | 5200 SW Macadam, Suite 470
City/State/Zip | Portland, Oregon 972601 97479 L
RECEIVED T
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Businesses/Organizations

Name

B & G Resources

Contact Person and Title

Kenneth E. Gustafson

Mailing Address

5200 SW Macadam, Suite 470

City/State/Zip

Portland, Oregon 97261 47757

8. Property owner (current owner information)

C.

Individuals

Name Kenneth E. Gustafson Bob Bauer

Mailing Address | 5200 SW Macadam, Suite 470 5200 SW Macadam, Suite 470
City/State/Zip Portland, Oregon9720T 77777 | Portland, Oregon 9720157757
Phone # (503) 221-5117 (503) 221-5117

Fax # (503) 221-5124 (503) 221-5124

e-mail address kengus@involved.com N/A

Businesses/Organizations

Name B & G Resources

Contact Person and Title | Kenneth E. Gustafson

Mailing Address 5200 SW Macadam, Suite 470

City/State/Zip Portland, Oregon 97201 ¥ 77357

Phone (503) 221-5117 :

Fax (503) 221-5124

e-mail kengus@involved.com

If the current property owner is not the permittee or transfer holder of record, it is recommended that an
assignment be filed with the Department.

9. If any property described in the permit or transfer final order is not included in this report, identify the

owner of record for that property (ORS 537.230(3)):
**Mark “NA" if there are no owners of property not included in this claim

Name

N/A

Contact Person and Title

Mailing Address

City/State/Zip

Phone #

Name

Contact Person and Title

Mailing Address

City/State/Zip

Phone #

Page 2 of 7
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II. Points of Diversion/Appropriation and Place of Use

For each point of diversion or appropriation, provide the following information. If the claim is for more than
one point of diversion/appropriation, copy and complete this section for each point of diversion or
appropriation.

1. Point of diversion/appropriation name or number (correspond to map):

Point of diversion/appropriation name or number Well log ID # forall | Well tag #
(correspond to map) work performed on (if applicable)
the well
(if applicable)
P.0.D. #6 N/A N/A

Attach each well log available for the well (include the log for the original well and any subsequent alterations, reconstructions, and
deepenings)

2. Point of diversion/appropriation sources and tributary:

Source Tributary 1o

Umatilla River and McKay Reservoir Columbia River

3. Point of diversion/appropriation location:

(DLC, Government Lot, ' Y4, Section, Township, Range) Reference to a recognized public land survey corner
by distance and bearing or by coordinates

SEY NEY Sec. 12, Township 2 North, Range 30 East, 1330 ft South & 610 ft W from NE Cor. Sec. 12
WM

4. Use(s), period of use, and rate for each use:

Uses When water is used Rate for usc
Irrigation Irrigation Season 0.655 cfs.

Total Quantity of Water 0.655 cfs

5. Place of use for the point of diversion or appropriation:

DLC | Gov lot 1/4 1/4 | Section | Township | Range Use # of primary acres | # of supplemental acres

NENE | 12 2N J0E Irr. | 1.0
SENE | 12 2N J0E Irr. | 2.6
Lot 1 NWNW | 7 2N 31E Irr. | 0.1
Lot 2 SWNW | 7 2N 31E Irr. || 137

Total Acres Irrigated 5.4 Acres

Page 3 of 7 COBU Version 7104



Groundwater Source Information (Well and Sump)

Reservoir Data _ ity I

**If this claim is not for a reservoir, or the system does not involve a reservoir as part of the distribution
system, this section, items 1-6, can be deleted.

Gravity flow pipe (The Depariment typically uses the Hazen-William's formula for a gravity flow pipe sysiem)

**If this claim does not rely on a gravity flow pipe to convey the water as part of the distribution system, this
section, items 1-3, can be deleted.

Gravity flow canal or ditch (The Department typically uses Manning’s formula for canals and ditches)

**If this claim does not rely on a gravity flow pipe to convey the water as part of the distribution system, this
section, items 1-3, can be deleted.

System Information:

Provide the following information concerning the diversion and delivery system. Trace the flow of water from
the point of diversion/appropriation to the place of use.

1. Pump information

Brand Model Serial Number Type Intake size Discharge size Impeller
Power 00HHS0 483748600134 | Centrifugal | 3" S 12,8
Prime

If a performance curve is available, attach to the claim

2. Motor information

Brand Modcl Horscpower Max RPM Voltage

John Deere | 4045Diesel | 45 2200 N/A

3. Meter information (if required in permit or transfer final order) /¢ was not reguired in Order.

Make Serial # Condition Current meter reading | Notes
Grain Land 11633 Excellent 5374 Gallons Observed 60 gpm on flowmeter,
Suspect this flow meter to be in

error because of pump curve and
sprinkler nozzle performance
table.

4, Measurement device description

Device description Condition Notes
N/A
5. Measured pump capacity (using meter if meter was present and system was operating)
Tnitial meter reading Ending meter reading Duration of time | Total pump output
observed
Not Taken — : =
FEB 2 5 2005

ATER RESOURCES DEPT i
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6. Theoretical pump capacity

Horsepower | Operating psi | Lift from source to pump Lift from pump | Total pump output
*If a well, the water level during pumping (see pump | to place of use
test resulis)

45 hp unknown 20 ft 20 fit

7. Provide pump calculations in the box below:

Given: speed 1700rpm, from pump curve pressure estimated to be 72 psi, efficiency estimated at 40%,
and hp produced by engine estimated to be 15hp (1700 rpm). Pipe friction loss estimated at + 10 ft
(100gpm in 300ft of 3" hose).

Qs hp x 3960 xeff. _ 15x3960x.40 _ 23760
pump= = i P ————
TDH 221* 221

= 107 gpm observed 60 gpm @1700rpm

*20 ft Lift from Umatilla River to Pump + 5 ft fitting & misc +10 ft pipe friction + 20 ft elevation + 72 psi x
2.31(166 ft) = 221 ft

8. Mainline information

Mainline size Length Type of pipe

3" portable 1000 ft hose

9. Handline information

Handline size Length Type of pipe

N/A

10. Sprinkler information  Make and model:

Make Model Size Operating psi | Sprinkler output | Maximum number used | Total sprinkler output
Nelson 100 0.65” | 60 psi + 96 gpm (.214 | One One
Series cfs)See
Big Gun Nelson Big
Gun table

Refer to the chart of sprinkler output at various pressures for most nozzle sizes.

Q sprinklers = # head m/head) = cfs
448.8 gpm/cfs

BEGEIVED .
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11. Additional notes or comments related to the system:

ITI. CONDITTIONS

Please pay special attention to this section. All conditions contained in the permit or transfer final order shall
be addressed. Reports that do not address all performance related conditions will be returned.

I. Time Limits:

a. Permits or transfer Final Orders contain any or all of the following dates; the date when the actual
construction work was to begin, the date when the construction was to be completed, and the date when the
complete application of water to the proposed use is to be completed by. These dates may be referred to as
ABC dates. Describe how the water user has complied with each of the development timelines established in
the permit or transfer final order:

Date Explanation
Begin construction N/A
Complete construction N/A
Complete application of water | Oct. 1, 2005

2. Initial Water Level Measurements:

**If the Claim is for surface water or a reservoir, or if the water user was not required to submit static water
level measurements, items b through e relating to this section can be deleted.

a. Was the water user required to submit an initial static water level measurement? ¥ES NO

3. Annual Static Water Level Measurements:

**1f the Claim is for surface water or a reservoir, or if the water user was not required to submit static water

level measurements, items b through e relating to this section can be deleted.

a. Was the water user required to submit annual static water level measurements? ¥ES NO NA

4. Measurement, recording, and reporting conditions:

a. Does the permit or transfer final order require the installation of a meter or approved measuring device?
¥ES NO **If “NO”, items b through g relating to this section can be deleted.

If the reports have not been submitted, attach a copy of the reports if available.

5. Fish Screening and/or By-pass Devices
a. Are any points of diversion required to be screened and/or have a by-pass device to prevent fish from

entering the point of diversion? ¥ES NO  ~—r _.__**If“NO”, items b through i relating to
this section can be deleted ﬁECEIVED
Page 6 of 7 FEB 2 5 2005 COBU Version 7104
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6. Pump Test (typically required for ground water uses prior to issuance of a certificate, but not
requirement of permit development)

a. Has a pump test been submitted and approved by the Department? YES—NO NA
b. If no, is the pump test attached to this Claim? ¥ES—NO

7. Other Permit Conditions (examples: special well construct standards, water conservation plans, no
obstructions to fish without a fishway, etc.; number as appropriate.) N/A

IV. Conclusions, Signatures

Permit and Transfer Final Order Rates and System Rates Comparisons:

POD or Rate allowed by | Calculated Actual amount | # of acres allowed by # of acres developed
POA name | permit or transfer | theoretical rate of | of water permit or transfer final
or # final order water based on measured (if order
system measured)
#6 0.135 cfs 0.214 cfs from 5.4 acres 5.4 acres
Nelson Chart

Claim of Beneficial Use Map
The Claim of Beneficial Use Map must be submitted with this Claim. Claims submitted without the Claim of
Beneficial Use map will be returned.

CWRE Statement, Seal and Signature

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge.

Seal and Signature

water Right g
BIWRE Ay

" REGEIVED

-

Dale G. VanSchesack

$24 eIt O FEB 2 5 2005
E OF ORE Wi R
SALEM, OHEGDNDEPT

Land Owners Signature or Acknowledgement

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. I request
that the Department issue a yater right certificate.
7

Kenneth E. Gustafson ;7///9 5—’#

g 7 AL

ignature Print or type name Date
Signature Print or type name Date
Page 7 of 7 COBU Version 7104
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Power Prve. PUMPS I

;J-IH-SO
[ZE 3" x 3" - 1
M 450 gpm Max P“MPS

M 300 rr HEaD MAX

m | W

FEATURES
» Solids handling capabilities to 1" diameter maximum
= Continuous self priming
» Unattended dry running capability
= Suction lift of 28 ft.
= Skid or trailer mounted
= Stainless Steel and CD4MCu* Pump Options

TECHNICAL

» The HH-80 is close coupled to a John Deere 40300 or
4045D diesel fueled engine with 12 volt electrie starting.

* The pump and engine are skid or trailer mounted
with lifting bracket and integral minimum 24-hour
capacity fuel tank.

HiH0 Vacuwm Assist Self Priming Pump

AVAILABLE PRESSURE AT VARIOUS RPM (PSI) * A belt driven compressor is fitted to operate the
(Bold Type Indicates Peak Performance Zone) air-ejector priming system.
(Multiply PSI X 2.31 for Discharge Head in Feet) = Other brands of diesel engines and electric power

options are available,
pSI P

e e MATERIAL SPECIFICATIONS

200 50 | 64 | 84 | 103
350 56 | 71 | 92 [ 113
300 61 | 77 [ 100 | 121
250 | 63 | 80 | 102 | 125
200 | 65 32 | 104 | 128
150 | 65 | 84 | 105 | 129

» Standard build is 316 stainless steel open impellers
and replaceable wear plates.

* Pump shaft is 431 stainless. All other major pump
components are spheroidal graphite iron.

* The mechanical seal has solid silicon carbide mating
faces and is oil bath lubricated.

GPM

"}}g —:l!.: ‘::'1 . ig; :'ig * Suction and discharge flanges are 3" ANSI 150# FF.
3 —— 000 = « Stainless steel and other materials are available for
My 1600 1800 2000 2200 the major pump components as an option.

MIN MAX
Engine Speed (RPM)

HH-80 Performance Data - (810" Hy Suc ‘%051 VED_
*CD4MCu is a highly corrosive and abragive
_ cesos 0 | RAIN FOR RENT

sistant allo
TR ' Y ! Postal Box 2248 « Bakersfield CA 93303
Fuel consumption: 3,63 GPH @ 2 200 RPM WMEH HE&JUH'UE& gw T42-7246 = 805 300-9124 = FAX 805 303-1542
RFR-HH B0-100-7/98-RR LEM, OREGON Internet: www.rainforrent.com




WEAR PLATES
316 S/8

IMPELLER &

C950518
HH-80

IMPELLER

$325mm (12.87)

CURVE :
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3 VANE

IMPELLER

25mm (17)

75mm (3")

DISCHARGE |MAX. SPHERE

Power Prime Pumps

SUCTION
75mm (37)
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United States Department of the Interior

BUREAU OF RECLAMATION
Pacific Northwest Region
1150 North Curtis Road, Suite 100

IN REPLY Boise, Idaho 83706-1234

REFER TO: JUN 2 a
PN-3323 2004
WTR-4.00

.--~1I

Ms. Laura A. Schroeder
Schroeder Law Offices, P.C.
PO Box 12527

Portland OR 97212-0527

Subject: Request for Amendment of McKay Reservoir Storage Contract No. 14-06-100-1336
Dear Ms. Schroeder:

This is sent in reply to your letter dated December 17, 2003, relating to the subject McKay
Reservoir (McKay) contract between the United States and Nomad Alfalfa. We apologize for the
delay in responding to your letter.

We will send a successor-in-interest document and an amendment of the subject contract to you
and to B&G Resources, Inc. following receipt of $200 for our costs of preparing and processing
the documents. There is no need for you to draft the documents as our office does this to ensure
they are consistent with our policies and contracts.

We ask that if the location of the 31.6 acres, or the diversion point, or the name and address of
B&G Resources, Inc. that were described in the replacement contract sent to you in our last
correspondence on this contract (dated November 20, 2001) have changed, that you send this
information to us with the $200. If subsequent changes are needed to the two contract
documents, then we will charge $200 to make the changes. We did not receive the attached
correspondence mentioned in the body of your December 17, 2003, letter. We assume that the
following water right information contained in our November 20, 2001 letter is still accurate and
ask that that you notify us if it is not.

Although the subject contract provides for the use of McKay water on 190 acres of land, the State
of Oregon Certificate of Water Right 76631 describes 31.6 acres as the place of use for this
contract. This certificate describes that portion of the water right confirmed by Certificate 28484,
State Record of Water Right Certificates, NOT canceled by the provisions of an order of the
Water Resources Director on Contested Case Hearing PC 97-15, entered January 25, 1999, and
recorded at Special Order Volume 53, Pages 45-55, canceling a portion of said water right,

RECEIVEL
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In your July 9, 2001, letter you requested a contract amendment to change the place of use for 5.4
of the 31.6 acres because the flow of the Umatilla River has shifted, changing the river channel.
You enclosed a copy of an application for a water right transfer (T-8718) with the Oregon Water
Resources Department (OWRD) to properly align the acres. The transfer application listed both
the "to" and "from" land as located in Tax Lot Number 400 and the lands are also within the
quarter-quarter sections described in the contract.

Your assistance is appreciated. Should you have any questions, please contact Mr. Larry Parsons
at the above address or telephone 208-378-5346.

Sincerely,

i
Q\Bumw\b?m—w\
Ryan M. Patterson

Program Manager
Lands and Repayment

cc: B&G Resources, Inc.
Mr. Kenneth Gustafson
5200 SW Macadam, Suite 470
Portland OR 97201

Watermaster

Oregon Water Resources Department
116 SE Dorian Avenue

Pendleton OR 97801

Water Rights Division

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

RECEIVED
JUN 30 2004

EPT
TER RESOURCES D
e SALEM, OREGON
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United States Department of the Interior

BUREAU OF RECLAMATION HO ‘WATVS
Pacific Northwest Region 1d3(r8§§tlﬁn93ﬂ HALVM
1150 North Curuis Road, Suite 100
IN REFL Boise, Idaho 83706-1234 1002 9 ¢ AON

REFER Ttk

PN-3323 NOV 20 2001 GHAIHOSH

WTR-4.00

Ms. Laura A. Schroeder
Schroeder Law Offices, P.C.
PO Box 12527

Portland OR 97212-0527

Subject:  Request for Amendment of McKay Reservoir Storage Contract No. 14-06-100-1336

Dear Ms. Schroeder:

This is sent in reply to your letter dated July 9, 2001, relating to the subject McKay Reservoir
(McKay) contract between the United States and Nomad Alfalfa. We apologize for the delay in
sending this response.

Although your letter requested amendment of McKay Contract No. 0-07-10-W0794 (with Lewis
Livestock Company), we believe you desire to amend Contract No. 14-06-100-1336 with Nomad
Alfalfa as we understand that B&G Resources, Inc., has acquired the lands served under the
subject contract.

Although the subject contract provides for the use of McKay water on 190 acres of land, the
State of Oregon Certificate of Water Right 76631 describes 31.6 acres as the place of use for this
contract. This certificate describes that portion of the water right confirmed by Certificate
28484, State Record of Water Right Certificates, NOT canceled by the provisions of an order of
the Water Resources Director on Contested Case Hearing PC 97-15, entered January 25, 1999,
and recorded at Special Order Volume 53, Pages 45-55, canceling a portion of said water right.

In your letter you requested a contract amendment to change the place of use for 5.4 of the 31.6
acres because the flow of the Umatilla River has shifted, changing the river channel. You
enclosed a copy of an application for a water right transfer (T-8718) with the Oregon Water
Resources Department (OWRD) to properly align the acres. The transfer application listed both
the "to" and "from" land as located in Tax Lot Number 400, and the lands are also within the
quarter-quarter sections described in the contract.

In order to reconcile the above-mentioned OWRD water rights with the contract and transfer the
use of McKay water to B&G Resources, Inc., it is necessary to enter into a replacement contract.

We have enclosed three copies of a form of replacement contract for the subject contract. It is
our understanding that B&G Resources, Inc., is the owner of the 31.6 acres of the land described
therein that would have a State water right to receive McKay water upon completion of the water
right transfer. If this is the case and B&G Resources, Inc., desires to receive a supply of stored



water from McKay Reservoir for this land, we ask that appropriately authorized representatives
for B&G Resources, Inc., sign two of the enclosed contracts, have their signatures notarized, and

return both originals along with payment of our $100 fee for preparation of the contract to this
office, Attention: PN-3323.

Section 31001.(i) of the Debt Collection Improvement Act of 1996 (Chapter 10 of Pub. L.
104-134) requires each contractor with an agency of the United States to furnish their taxpayer
identifying number and each agency to disclose to that contractor its intent to use such number
for purposes of collecting and reporting on any delinquent amounts arising out of such
contractor’s relationship with the Government. Because B&G Resources, Inc., would be a
contractor with the United States, we are required to ask that they provide their taxpayer
identifying number (social security number or employer identification number).

Following receipt of the contract, $100 fee, and completion of our public notification and
environmental compliance procedures, we would then execute the contract and provide copies to
you and appropriate State and Federal offices.

Your assistance is appreciated. Should you have any questions, please contact Larry Parsons at
the above address or telephone (208) 378-5346.

Sincerely,

R R

Ryan M. Patterson
Program Manager
Lands and Repayment

Enclosure (in triplicate)

ce: B&G Resources, Inc. Water Rights Division
Mr. Kenneth Gustafson Oregon Water Resources Department
5200 SW Macadam, Suite 470 158 12" Street NE
Portland OR 97201 Salem OR 97310
(w/encl) (w/o encl)
Watermaster

Oregon Water Resources Department
116 SE Dorian Avenue
Pendleton OR 97801

(w/o encl)

RECEIVED

NOV 2 6 2001
WATER RESOURGES DEPT.
SALEM, OREGON
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p{ Smscoson Application for Water Right
| sEmEEme TRANSFER

Please type or print in dark ink. If your application is found to be incomplete orinaccurate, we will refurn it fo you. If

any requested information does not apply to your application, insert n/a.” Please read and refer fo .
when completing your application. Thank you. UREWED

MAR 1 5 2001
WAITER RESOURCES D
APPLICATION FOR: AL TN OREGaEPT
Please check one
Waler Right Transfer (] Temporary Transfer [CJPermit Amendment
[] Historic Point of Diversion [] Government Action Point of Diversion
1. APPLICANT INFORMATION
Name: Kenneth Gustafson
Firsd Last
Address: 5200 SW Macadam, Suite 470
Portland Oregon 97201
City Sure Ip
Phone: 503-221-5117
Home Work Omer
*Fax: 503-221-512“& 7 *E-Mail address:  kenqus@involved.com
I
*Optional information
2. TYPE OF CHANGE
[ Use B4 Place of Use (] Point of Diversion (] Point of Appropriation

Reason for change:_Umatilla River has and is eroding away the area | want to transfer water rights

from.

Is the land within an irrigation or other water district? [] Yes [ No

If yes, include district name: N/A
For Department Use
App. No. Parmil No. Date
Transfer Application
W\F\3522F030,D0C 3522 132

12/29/00



=572  RECEIVED

3. CURRENT WATER RIGHT INFORMATION

Name on Permil, Certificate or Decree: E.F. Burlington and Sons

MAR 15 2001

NATSA R CScEs peer

Decree; NI/A

[BJ Not applicable]

Permit Number: 16393 Certificate Number:__ 28484

[[J Not applicable) (] Not applicable]

Priority Date: July 3, 1945 Authorized Use:___ Irrigation
Umatilla River

Source of Water:__ McKay Reservoir Counly:___Umatilla

Are there other sources listed on the water right? [J Yes [J No

Location of Authorized Point of Diversion or Point of Appropriation:

Coordinates 1/4 1/4
(from recognized survey corner) Section Section | Township RAnge
P.O.D. #6 1330’ S & 610' W from NE Cor. Sec. 12 SE NE 12 2N 30EW.M.
Location of Authorized Place of Use:
Government Tax Lot
Township Range Section Lot or DIC 1/41/4 Nitnbas Acres
2N 30E W.M. 12 NE NE 400 1.6
2N 30E W.M. 12 NW NE 400 3.8

Are there other lands described in the water right? [£ Yes []No

Are there other water rights associated with this land? [] Yes [J No
If yes, include a copy of all rights or permits.

Desc{ipiiun of general delivery system (ditch measurements, pump size, number of sprinklers, elc.):

20 hp electrical pump and Yz mile of wheel line.

System capacity (in cfs): 0.80 cfs

Transfer Application/2

WIF3522F030.00C

3522132
12/29/00



MAR 15 2001

A 0y e

4. PROPOSED CHANGES TO THE WATER RIGHT

[] Change in Use:
Proposed use: N/A
[] Change in Point of Diversion or Point of Appropriation:
[ cChange [0 Additional
Old point of diversion or point Both old and new points of
of appropriation will not be diversion or points of

appropriation will be used
for this portion of the walter

right.

used for this portion of the
waler right.

Location of Proposed Point of Diversion or Point of Appropriation:

Coordinates 114114
(from recognized survey cormner) Section Secton || RLovnanipRlI g
N/A
Location of Proposed Place of Use:
Government Tax Lot
Township - Range Section Lot or DIC 174 1/4 NGrEar Acres

2N 30E W.M. 12 NE NE 400 1.0

2N J0E W.M. 12 NW NE 400 2.4

2N J0E W.M. 12 SE NE 400 20
Remarks:

Transfer Application/3

WAFJ522F030.00C 3522132

12/29/00




Answer only
if for change
in Use or
Place of
Use.

Answer only
if applicant
is not the
landowner,

Answer only

if the receiving
landowner is
not the original
landowner or
the applicant.

WAFRA522F030.0D0OC

RECEIVED
MAR 15 2001

WATESIIEEEMS%? ’PEFT

8D

5. LAND OWNERSHIP

Use/Place of Use

Are the lands free of encumbrances? [] Yes [E No

If no, name of encumbrance holder: Gloria Lewis

If no, application must include written permission for the transfer from the
encumbrance holder.

Landowners

This section does not apply to waler delivery entities authorized (o act on behalf of their
members, making permit amendment raquests, or requests for change in point of diversion or
peint of appropriation only.

Landowners: N/A
(List all landowners shown on deed.)

Address (es):

City Staie F
Application must include notarized statements from all landowners
shown on deed giving permission for the transfer. Use an exira sheet
if necessary.

____ Receiving Landowner

Name: NIA

Address :

Caty State Tp

Application must include nolarized statements from all landowners
shown on deed giving permission for the transfer. Use an exira sheet
if necessary.

O The Department's records should be changed to show this landowner is
responsible for completion of the changes. All notices and correspondence
should be sent to this landowner.

O Applicant will remain responsible for completion of changes. Nolices and
correspondence should continue to be sent to applicant.

Transfer Application/d

3522132
1229700



6. EXHIBITS

RECEIVED
T= 871D war 15 9001

WATSALEN, OREEOEPT

Application may be rejected if all appropriate exhibits are nol enclosed.

Land Use Information Form:
B Enclosed
[ Notneeded: (must meet the following four
requirements)
In EFU zone or irrigation district.

O Change in place of use only.

O No structural changes needed, including
diversion works, delivery facilities, other
structures.

O Irrigation only.

[0 List all affected governments (city, county,
state, tribal, federal):

Map:
BJ Water Right Transfer: Must be prepared by a
Certified Water Right Examiner.

[C] Al others: Need not be prepared by a
Certified Waler Right Examiner.

Deed:
BJ Must accompany all applications, except
permit amendment requests.

Evidence of use within last five years,

or not subject to forfeiture:

X Best evidence is an affidavit from a knowi-
edgeable person describing the waler use,
Statements saying waler was delivered or
assessments/fees were paid are insufficient.
Evidence must show actual use of the water
for the authorized purpose, in the authorized
place of use,

Water Well Reports:

[] If application is for a change in point of

nA  appropriation or change from surface water to
ground water, attached copies of all water well
reports. If reports are not available, describe
construction details including well depth, static
water level and information necessary to
establish the ground waler body developed or
proposed to be developed.

Fees:
Kl Amount enclosed $200.00
See instruction book for fee schedule,

7. SIGNATURE

apphcanl wgnahe g Q) cale
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WATER RIGHT TRANSFER MAP  T—§7/(2
FOR RECEIVED
KENNETH E GUSTAFSON

MAR 1 5 2001
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T-8718

DESCRIPTION OF WATER RIGHT

Name of stream . U ati Ua B, Tlm,uk'tulf Ke-.s.cw”;u

Trib. of (b luswlowr RLVGZ _ County of UMahL4,
Use __ XYV I°MM/

V)
Quantity of water

No. of acres

Name of ditch
Date of priority _% 3,19 45_.
mnameof.E‘FW“Mmﬁ

rererssrmmeremieee ShjUdication, Vol. ........

» Page

App. No. .227.2le. .. Per. No. J 4372, Cert. No. @ﬂ ey

Certificate cancelled

[

Notation made on record by

REMARKS

- . - f—
e -t . P - -
- L L T T - -

et L T r T —

R

R

FEES PAID

Amount

A=

Recelpt No.

[ I et
Holte >

Cert. Fee

FEES REFUNDED

| Amouznt ‘ Cheek Mo,
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Aptil Spd, goor

T for A licati [ ,”
County: UMATILLA
Transfer: 8718
Certificate: 28484

Priority Date:
Name:

Address:
Change:

Source:
Authorized POU:

Proposed POU:

County:
Transfer:
Cexrtificate:
Priority Date:
Name :

Address:
Change:

Source:
Authorized POD:
Proposed POD:

Authorized POU:
Proposed POU:

County:
Transfer:
Certificate:
Priority Date:
Name :

Address:
Change :

Source:
Authorized POD:

Proposed POD:

County:
Transfer:
Certificate:
Priority Date:
Name :

Address:
Change:

Source:
Authorized USE:

Proposed USE:
Authorized POD:
Proposed POD:
Authorized POU:
Proposed POU:

7-3-1845

( KENNETH GUSTAFSON

5200 SW MACADAM SUITE 470; PORTLAND, OR 97201
POU

UMATILLA R/MCKAY RESERVOIR

T2N R30E 12

T2N R30E 12

JACKSON

8719

17197

1878

HJ HANSCOM & TERRY MATLOCK
PO BOX 2033; WHITE CITY, OR 97503
POU/APOD

SALT CREEK

T36S R2E 7

T36S R2E 7

T36S R1E 13

R2E 18

T36S R2E 18

Coos

8720

62413

9-20-1983

PAT & SVEN BACKMAN

ggégq W HERITAGE HILLS; NORTH BEND, OR 97459
UNNAMED STREAM

T23S R12W 5

T235 R12W 5

UMATILLA

8721

2582

1890

CITY OF PENDLETON

500 SW DORION AVE; PENDLETON, OR 97801

USE/POU/POD

UMATILLA RIVER

IRRIGATION

MUNICIPAL WATER SUPPLY

T2N R32E 10

T2N R32E 12

T2N R32E 10

T2N R32E 1,2,3,4,5,6,7,8,9,10,11,12,14,15,16,
1751820024

T2N R31E 1,13

T3N R31E 36

T3N R32E 31,32

Page 13 of 22



Uregon Water Resources Department
North Mall Office Building

: 725 Summer Street NE, Suite A
Theodore B Kulengoski, Governor Salem, OR 97301-1271
503-986-0900
FAX 503-986-0904

February 3, 2004

Kenneth E. Gustafson
5200 SW Macadam, Suite 470
Portland, Oregon 97201

REFERENCE: File T-8718

Enclosed is a copy of the order approving your water right transfer application T-8718.

A time to complete the transfer is given in the order. YOU SHOULD GIVE PARTICULAR
ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized change

in use or change in place of use NOT carried out within the time allowed will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change within the time allowed.

You have the requirement to hire a Certified Water Right Examiner (CWRE) to complete a
Claim of Beneficial Use report and map which must be submitted to this department within one
year of the date you completed the change or within one year of the completion date authorized
in the transfer, whichever occurs first.

Sincerely,

(,_:ﬂ_,;ﬂ/ ?/ cde st
—

/ DOUG PARROW
/z/:t Natural Resource Specialist

DP:sh
Enclosures
(o Tony Justus, Watermaster

Dale VanSchoiack, CWRE
Ken Dowden, North Central Region



STATE OF OREGON
COUNTY OF UMATILLA

ORDER APPROVING A CHANGE IN PLACE OF USE

Pursuant to ORS 550.510 through 540.530, after notice was given
and no objections were filed, and finding that no injury to
existing water rights would result, this order approves, as
conditioned or limited herein, TRANSFER 8718 submitted by

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OREGON 97201,

The right to be modified, as evidenced by a PORTION of
Certificate 76631 was perfected under Permit 16393 with a date of
priority of JULY 3, 1945. The right allows the use of the
UMATILLA RIVER and McKAY RESERVOIR, constructed under Application
R-7526 and Permit Number R-584, tributary to the COLUMBIA RIVER,
for the IRRIGATION OF 5.4 ACRES. The amount of water to which
this right is entitled is limited to an amount actually
beneficially used and shall not exceed 0.135 cubic foot per
second, if available at the authorized point of diversion;

SEX NE¥, SECTION 12, T 2 N, R 30 E, W.M.; or its equivalent in
case of rotation, measured at the point of diversion from the
source.

| NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW g
'This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any |
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2).

\Pursuant to ORS 536,075 and OAR 137-004-080 and OAR 690-01-005, you may either petition for judicial review |
or petition the Director for reconsideration of this order. |

T-8718.KDD Page 1 of 3 Special Order Volume 59, Page (0%,



The amount of water used for irrigation, together with the amount
secured under any other right existing on the same lands, shall be
limited to a diversion of ONE-FORTIETH of one cubic foot per
second or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 4.5 acre-feet per
acre for each irrigated during the irrigation season of each year.

The use shall conform to any reasonable rotation system ordered
by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-
1336, or successor contract, with the Bureau of Reclamation.

The authorized place of use is as follows:

NEX NEY% 1.60 ACRES
NWX NEX 3.80 ACRES
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

The right to use water for the above purpose is restricted to
beneficial use on the lands or place of use described.

The applicant proposes to CHANGE THE PLACE OF USE to:

NEX NE¥ 1.00 ACRE
NW¥ NEXY 2.40 ACRES
SEY NEX 2.00 ACRES
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITIONS ARE MET BY THE WATER USER:

155 The proposed change shall be completed on or before
October 1, 2005.

2% The former place of use shall no longer be irrigated as part
of this water right.

T-8718 KDD Page2of 3  Special Order Volume 59, Page /26 .



S

3. When required by the Department, the water user shall
install and maintain a headgate, an in-line flow meter,
weir, or other suitable device for measuring and recording
the quantity of water diverted. The type and plans of the
headgate and measuring device must be approved by the
Department prior to beginning construction and shall be
installed under the general supervision of the Department.

Certificate 76631 is canceled. A new certificate will be issued
to confirm that portion of the right NOT involved in this
transfer. When satisfactory proof of the completed change is
received, a new certificate confirming this water right will be
issued.

WITNESS the signature of the Water Resources

Director, affixed JAN 2 0 2004

2l 4/

f: Paul R. Cleary. Director

T-8718.KDD Page 3 of 3 Special Order Volume 59, Page /¢ 7



STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

B&G RESOURCES, INC,
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:
SEX{ NEX, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.KDD Page 1 of 2 80564




A description of the place of use to which this right is appurtenant
is as follows:
SWY{ SEX 6.1 ACRES
SECTION 1

NE¥ NE¥% 11.1 ACRES

NWX NEX 8.9 ACRES
SEX NE¥ 0.1 ACRE
SECTION 12

TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered AN 2 0 2004 , approving Transfer Application
B718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004

aul R. \éleary, Director

. Director, affixed

Recorded in State Record of Water Right Certificates numbered 80564 .

T-8718.KDD Page 2 of 2




THES CICHT SUBIEET 10 TeASFER
Pl 01025 <fs for acre

STATE OF OREGON
COUNTY OF UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

B & (G RESOURCES, INC.
18270 SW BOONES FERRY RD.
PORTL.AND, OR 97227

confirms the right to use the waler of the UMATIILA RIVER and MCKAY RESERVOIR,
constructed under Application Number R-7526 and Permit Number R-384, tributary lo the
COLUMBIA RIVER, for IRRIGATION of 31.6 ACRES,

The night was perfected under PERMIT 16393 The date of priority szUL'\' 301945 The
amount of water 1o which such right is entitled for the purposcs aforesaid is limited v an amount
actually beneficially used for said purposc and shall not exceed 0.79 CUBIC FEET PER
SECOND o its equivalent in cuse of rotation, ineasured at the point of diversion from the source.

The point of diversion is located as follows:
SE% NIY., Section 12, Township 2 North. Range 30 East, W. M

The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited to « diversion of ONE-FORTIETH of one cubic foot
per sccond or its equivalent for each acre irrigated and shall further be limited to a diversion of
not to exceed 4.5 acre-feel per acre for each acre irrigated during the irrigation season of cach
vear, and shall conform to such reasonable rotation system as may be ordered by the proper state
officer,

The usc of water shall be subject 1o Contract Number 14-06-100-1336, or successor coniract,
with the Bureau of Reclamation,

A description of the place of use under the right, and 1o which such nght is appurtenant, is as QET

follows: T-¢78
SW%SE%  61ACRES” —
SECTION |
NEWNEY: 127 ACRES ~ e IE;“?[
NWYNE% 127 ACRES -3 ° -
SEY%NE% 0.1 ACRES o.1(
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W. M. Zf’ ]

This certificute describes that portion of the waler right confirmed by Certificate 28484, State
Recoed of Water Right Centificates, NOT canceled by the provisions of an order of the Waler
Resources Director on Contested Case Hearing PC 97-15, entered January 25, 1999, and
recorded at Special Order Volume 53, Pages 45 - 55, canceling o portion of said water right.

I'he issuance of this superseding certificate does not confirm the status of the water right in
regards to the provisions of ORS 540.610 pertaining to forfeiture or abandonment,

The right to the use of the water for the abave purpose 1§ restricted 10 beneficial use on the lands
or place of use described.
NOY 072000

WITNESS the signature of the Water Resources Director, afTixed

5

joePaul R Cleary, Director

S20936.GLN Recorded in State Record of Water Right Centificates numbered 76631

I

TE 2 Poa
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INTEROFFICE MEMO

FIELD SERVICES DIVISION
WATER RESOURCES DEPARTMENT

DATE: November 21, 2003 S o
TO: Paul R. Cleary, Director %—jﬁ ./ng—'
FROM: Ken Dowdcrf!;]?d. C. Region Transfer Specialist \’L’\a S

SUBJECT:  Approval of Transfer Application T-8718 (Kenneth Gustafson)

Pursuant to ORS. 540.510 to 540.53 ), Kenneth Gustafson made application and requested to
CHANGE THE PLACE OF USE for a portion of an existing water right Certificate 7663 1.

The Watermaster and ODFW staff have reviewed the transfer application and found that no
injury to existing rights or enlargement would result from the change.

[ recommend that the transfer be approved.



T—8T7t2
Stale of Ovepen Application for Water Right

Water Resource Department
m 158 12" Street NE, Salem, OR 97310
(503)378-8455 « (B00)524-3199

Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it fo you. If

any requested information does not apply to your application, insert "n/a.” Please read and refer lo -
when compleling your application. Thank you. mmn

MAR 15 2001
WATER RESOURCES D
APPLICATION FOR: SALEM, OREGON =" T
Please check one
BJ Water Right Transfer [ Temporary Transfer [CJPermit Amendment
[] Historic Point of Diversion [] Government Action Point of Diversion
1. APPLICANT INFORMATION
Name: Kenneth Gustafson
Farst Last
Address: 5200 SW Macadam, Suite 470 /
Portland QOregon 97201 /
City Siaie Zip v
Phone: 503-221-5117
Home Work Ctner
“Fax: 503-221-512,‘4 Py *E-Mail address:__kengus@involved.com
*Optional information .
2. TYPE OF CHANGE
[J use (X Piace of Use (] Point of Diversion [] Point of Appropriation
Reason for change:_Umatilla River has and is eroding away the area | want to transfer water rights ,_/
from,
Is the land within an irrigation or other water district? [J] Yes [ No
If yes, include district name: N/A
For Department Use
App. No. Permit No. Date
|
Transfer Appiication/t |
WAFI522F030,D0C 3522132 '

12/20/00



T2
3, CURRENT WATER RIGHT INFORMATION

RECEIVED
MAR 15 2001

Name on Permit, Certificate or Decree: E Burlington and Sons

Decree: NIA

(B Not applicable]

Permit Number: __ 16393/

[ Not applicable] / [0 Not applicable]

Priority Date: July 3, 1945 Authorized Use:__Irrigation Vv~
Umatilla River / /

Source of Water:___ McKay Reservoir County.___Umatilla

Are there other sources listed on the water right? [] Yes ﬂ'hlo

Location of Authorized Point of Diversion or Point of Appropriation:

Coordinates 14 1/4
i
(from recognized survey corner) Section Section | Township [ Range
: ' SE NE 12 2N J0E W.M. -
Location of Authorized Place of Use:
Government Tax Lot
Township Range Section Lot or DIC 1/41/4 Miraliet Acres
2N 30E W.M. 12 NE NE 400 1.6
2N 30E W.M. 12 NW NE 400 38

Are there other lands described in the water right? [ Yes []No

Are there other water rights associated with this land? [] Yes [X] No
If yes, include a copy of all rights or permits.

Descripijon of general delivery system (ditch measurements, pump size, number of sprinklers, etc.):
20 hp electrical pump and %: mile of wheel line.

System capacity (in cfs): 0.80 cfs

Transfer Application/2

3522132

WAFO522F030 DOC
122900



4. PROPOSED CHANGES TO THE WATER RIGHT

-+~ g 715 RECEIVED

MAR 1 5 2001

[] Change in Use:

Proposed use:

N/A

i

[] Change in Point of Diversion or Point of Appropriation:
[0 Additional

[0 Change
Old point of diversion or point
of appropriation will not be
used for this portion of the
water right.

Both old and new points of
diversion or points of
appropriation will be used

for this portion of the water

right.

Location of Proposed Point of Diversion or Point of Appropriation:

Coordinates 1/4 1/4
(from recognized survey corner) Section Section | Township | Range
N/A
Location of Proposed Place of Use:
Government Tax Lot
Township Range Section Lot or DIC 114 114 Niibas Acres
2N J0E W.M. 12 NE NE 400 1.0
2N 30E W.M. 12 NW NE 400 2.4
2N 30E W.M. 12 SE NE 400 2.0
Remarks:
Transfar Application/3
W\F3522F030.00C 3522132

1229/00



Answer only
if for change
in Use or
Place of
Use.

Answer only
if applicant
is not the
landowner,

Answer only

if the receiving
landowner is
not the original
landowner or
the applicant.

WiR3522F030.00C

RECEIVED

MAR 15 2001
WATER RESOURGES Oty

T=-8D

5. LAND OWNERSHIP

— Use/Place of Use

Are the lands free of encumbrances? [] Yes [ No
If no, name of encumbrance holder: Gloria Lewis

If no, application must include written permission for the transfer from the
encumbrance holder.

Landowners

This section does not apply to water delivery entities authorized to act on behalf of their
members, making permit amendment requests, or requests for change in point of diversion or
point of appropriation only.

Landowners: NIA
(List all landowners shown on deed.)

Address (es).

City Stale o

Application must include notarized stalements from all landowners
shown on deed giving permission for the transfer. Use an extra sheetl
if necessary.

Receiving Landowner

Name: NIA

Address :

Caty Sune g

Application must include notarized statements from all landowners
shown on deed giving permission for the transfer. Use an extra sheel

if necessary.

O The Department’s records should be changed to show this landowner is
responsible for completion of the changes. All notices and correspondence
should be sent to this landowner.

a Applicant will remain responsible for completion of changes. Molices and
correspondence should continue to be sent to applicant.

Transfer Application/4

3522132
12/29/00




6. EXHIBITS

RECEIVED

T-8712 MAR 15 2001

WATEHAﬂEﬁOU

Application may be rejected if all appropriate exhibits are not enclosed.

Land Use Information Form:
Bd Enclosed

[CJ Notneeded: (must meet the following four

requirements)

O In EFU zone or irrigation district.

O Change in place of use only.

O No structural changes needed, including
diversion works, delivery facilities, other
struclures.

0O Irrigation only.

List all affected governments (city, county,

state, tribal, federal):

Map:
(< Water Right Transfer: Must be prepared by a
Certified Water Right Examiner.

[C] Al others: Need not be prepared by a
Certified Water Right Examiner.

Deed:
X] Must accompany all applications, except
permil amendment requests.

Evidence of use within last five years,

or not subject to forfeiture:

[ Best evidence is an affidavit from a knowl-
edgeable person describing the walter use.
Statements saying water was delivered or
assessmenis/fees were paid are insufficient.
Evidence must show actual use of the water
for the authorized purpose, In the authorized
place of use.

Water Well Reports:

[C] Ifapplication is for a change in point of

NA appropriation or change from surface water to
ground water, attached copies of all water well
reports. If reports are not available, describe
construction details including well depth, static
water level and informalion necessary to
eslablish the ground waler body developed or
proposed to be developed.

Fees:
Amount enclosed $200.00
See instruction book for fee schedule.

7. SIGNATURE

| (we) swear that | (we) hava prag the above application and the stalements made are true

name (prind)

Bclori yuu iuhmlt yuur app]l on h be 8 su re'
o e A R
e G #ww o

’ -
my . th...[ s

Iu" BV

1.L"

i“%{-' F.Altlched aﬁq‘ib oon "", L ;,;f b, 50
number 't s % "I,.: "
e lndudaduﬁn‘émw
R jndudadncmq;
N amounL ey
Transfer Application/s
WF1522F030.00C



WATER RIGHT TRANSFER MAP  T-87(2
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WATER RIGHT TRANSFER MAP T—&72
FOR RECEIVED
KENNETH E GUSTAFSON

MAR 1 5 2001
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Platcard Report http://stamp.wrd state.or.us/apps/wr/platcard/...cs_per_page=l0&cur_scin=1 2&sort_by=&cur_page=1

Platcard Report

Township 2N Range 30E Section 12 of (1, 12) ; et B T i L) Y ol
| 7 SR D NE [ W L (St |

" [ App# Permity | Claim/ [Status [ | [ [ j Govt
Priority | Certificate | Decree | dic/lot ;NE !NW SW | SE NE_‘NW SW | SE NE |NW [SW SE NE: NW |Sw SE | ° t" |DLC

[ G8206 GE631 CN 329 [ 38. 6.3 '

€ | 042011979 - ‘ |scﬂm Iséﬁyl Tscum' |

(e [ Gi2608 | G179 [ - 329 [ 380 r 63 |
10/24/1591 - | 15 (s) (1S (s 5

(i ] 198 i |1 | | 5 (s) |15 (s) | IS (8) |

[ 520936 [ S16353 5.8 15,6

€@ | 07/03/1845 28484 c':'::

Ov olomEapss | R ® 8T Lk
[~ S33008 | Sz6122 [ e 18 I 215252 [ 150 [ 207
O | 033011959 32699 [ | flﬂ ‘ | ] x j R | R | IR | IR
|
.'

I 544660 | S33439 N 5.2 == i
| @ | 0a/a/1968 46102 _%-T—_‘_ |
| L

V)4 ‘i '

| | |
TR : |
- R |

552447 | 530444 [ | [329 [380 [ B3 R
@ | coraers | - I | R | R IR | I
Page:1
Return to Plutcard Query Screen

Paul R. Cleary, Director
Oregon Water Resources Department » 725 Summer St NE, Suite A + Salem, OR 97301-1271 « Phone: 503-986-0900 + Fax:503-986-0903

Run Time: | seconds
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Platcard Report http://stamp.wrd.state.or.us/apps/wr/platcard/platcard.php

Platcard Report

Township 2N Range 30E Section 1 of (1, 12)
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Page:1
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Oregon Water Resources Department » 723 Summer St NE, Suite A « Salem, OR 97301-1271 +» Phone: 503-986-0900 + Fax:503-986-0903

Run Time: 2 seconds
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87D RECEIVED
MAR 1 5 2001

WA ARG e

3522.132
15 January 2001

Bernadette Williams

WATER RESOURCES DEPARTMENT
158 12" Street NE

Salem, Oregon 97310-0210

RE: TRANSFER OF WATER RIGHTS DESCRIBED IN PERMIT 16393
Dear Ms. Williams:

|, Gloria Lewis, as the mortgage holder of the land located in Tax Lot 400, Section 12,
Township 2 North, Range 30 East W.M., consent to the transfer of Water Right
described in Permit 16393. These water rights are located on 5.4 acres of land that has
and is currently being washed away by the Umatilla River. It is in my best interest as
mortgage holder to consent to Kenneth Gustafson transferring these 5.4 acres to other
areas on Tax Lot 400.

Sincerely,

A - S
i‘j’&»—ww T . \fa.-'mz.z

Gloria Lewis

cc:  William . Porfily
DGV
File

WiL\35221 367.00C 01/15/01



Water Resources Department

r egon Commerce Building

158 12th Street NE

John A, Kitzhaber, M D, Govemnaor Salem, OR 97301-4172

 OTFICE N (503) 378-3739
INTEROFFIC (0] FAX (503) 378-8130

FORWARD TO: @ K Puwden DATE: & zzé /o/

FIELD PROCESSOR WORKING ON THIS TRANSFER

FROM: 54 WATERMASTER. DISTRICT # 2
GROUNDWATER SECTION

(SIGNATUREVJS_IE;‘EE[ 5y m_lury feviewer

SUBJECT: WATER RIGHT TRANSFER # 5D

A change in: @ POD POA USE of water.

In the name(s) of _ KnnBlh CuSfS

Inmy _opinion (assuming the right is valid), the proposed change

( B W I WOULD RESULT IN INJURY* to an existing water
—rightee——

*The approval of this transfer application would result in injury to other water rights because

The existing right may not be valid because

Headgate notices HAVE HAVE NOT Been issued for diversion from the source(s)which
serve(s) this right.

If for change in point of diversion, is there any intervening point(s) for diversion between the
authorized and proposed points of diversion? (Yes or No)

In my opinion, the orfjcr approving the subject transfer application should include the following in
regard to the appropriator installing suitable measuring devices in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion . .

(2) WHEN IN the judgement of the watermaster it becomes necessary . .

The enclosed copy of the transfer application and map(s) is for your records.
wmlmns.frm'-.l_'-‘—ig-



Oregon Department of Fish and Wildlife
Transfer Comment Form

Reference: Transfer # 8718
We have reviewed the application for transfer and provide the following comments:
Please check one of the boxes related to potential injury to water righis.

There does not appear to be a potential for injury to instream or other water rights as a result
of the transfer.

O We believe that the transfer would injure the instream or other water right(s) on
, tributary to . The nature of the

injury is as follows:

(Please attach any available supporting information.)

This transfer is not for a permanent or historic change in a point of diversion. Therefore, the

provisions of ORS 540.525 and 540.532 related to requirements for fish screens or by-pass
devices do not apply.

(‘PA_ NG emeny PO D :I—)J'é&:-mh

Signature

e Qeaelr/&D Lind Geamenn
Srowt D Printed N
7":5‘5-?'. P Brocesisr
Title

Please return this form to Ken Dowden , Water Resources Department, 116 SE Dorion,
PENDLETON OR 97801 by April 28, 2001.

¥ @’& CQMh J-’L% Oy ~E
B LAl
A’M‘(m a Lo T A {3"‘\’P

T (¢ Ecfizeg [%rn S el o @ B0 s

VEA

/Of)lcf\..d Lisf Scangen C.b -Sr-l-A.rM':-'P AN
A—Tm-u-t»eﬂh. S-n-ﬁ—d-'l‘f- G ; M‘-ﬂ-rm an A )




THES TS PIGHT SUETCET TO TRAS FER

STATE OF OREGON
COUNTY OF UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

B & G RESOURCES, INC.
18270 SW BOONES FERRY RD.,
PORTLAND, OR 97227

confirms the right to usc the water of the UMATIILA RIVER and MCKAY RESERVOIR,
constructed under Application Number R-7526 and Permit Number R-584, tributary to the
COLUMBIA RIVER, for IRRIGATION of 31.6 ACRES.

The nght was perfected under PERMIT 16393, The date of priority is JULY 3, 1945, The
amount of water to which such right is entitled for the purposes aforesaid is limited 1o mn amount
actually beneficially used for said purposc and shall not exceed 0.79 CUBIC FEET PER

SECOND or its equivalent in case of rotation, measured at the point of diversion from the source,

The puinl of diversion is located as follows:
SE% NE', Section 12, Township 2 North, Range 30 East, W. M.

The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited w u diversion of ONE-FORTIETH of one cubic foot
per sccond or its equivalent for each acre irrigaled and shall further be limited to a diversion of
not 1o exceed 4.5 acre-feel per acre [or ench acre imigated duning the irrigation season of each
year, and shall conform 1o such reasonable rotation system as may be ordered by the proper state
officer.

The use of watcr shall be subject 1o Contract Number 14-06-100-1336, or successor contract,
with the Bureau of Reclamation.

A description of the place of usc under the right, and to which such right is appurtenant, is as
followes:
SWUSEY 6.1 ACRES
SECTION 1
NEWNE¥ 12.7 ACRES
NWY% NE% 12,7 ACRES
SEV. NEY 0.1 ACRES
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W. M.

This certificate describes that portion of the waler right confirmed by Cenificate 28484, State
Record of Water Right Certificates, NOT canceled by the provisions of an order of the Water
Resources Director on Contested Casc Hearing PC 97-15, entered Januvary 25, 1999, and
recorded at Special Order Volume 53, Pages 45 - 55, canceling a portion of said waler right.

The issuance of this superseding certificate does not confirm the status of the water right in
regards to the provisions of ORS 540.610 penaining to forfeiture or abandonment,

The right to the use of the water for the above purpose is restricted to beneficial use on the lands
or place of use described.
NOY 072000

WITNESS the signature of the Water Resources Director, afTixed

7
F82ePaul R_ Cleary, Director

520936.GLN Recorded in State Record of Water Right Centificates numbered 76631,

T&ET 2L Poa
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Superzedad by

STATE OF OREGON i)
COUNTY OF UMATILLA Pecrac ﬁlf}“g’“,;’ E

CERTIFICATE OF WATER RIGHT

This Is to Certify, Thae . r. BIRLDGEAM & SONS
f/

of Forest Grove , State of mzo;; G, has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Umatilla River and McKay Reservoir censtructed under Application No. R-7526,
Permit No. R=-58l,
a tributary of Columbia River for the purpose of ‘
irrigation of 191.6 acres i

|

under Permit No. 16393 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby

confirmed dates from July 3, 1945

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

11,79 cubic feet per second

or its egquivalent in case of rotation, mearured at the point of diversion from the siream.
The point of diversion is located in the SE3 NE}, NE3 NW%, Section 12, T. 2 N.; R. 30 E.,
WM.3 NWh SWk, Sw} SWk, Section 7; NEY MWk, Section 18; T. 2 M., R. 31 E., W.M.

The amount of water used for irrigation, together with the amount securevd under any other
right existing for the same lands, shall be limited to one=fourtieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not tc sxceed L3 acre feet per acre for each acre irrigated
during the irrigation season of each year, and shall be subject to contract No.
1)~06-100-1336 with the Bureau of Reclamation, a copy of which is on file in the
office of the State Engineer,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

T- 2 H-, Rb 30 Et, HIH.

!
1.l acres SE-?f Sui 7.4 acres SW mi |
6.8 acres SWi SE; 32.8 acres N
Section 1 17.6 acres SW Sh'}
13.L acres NE; NE 15.3 acreas SE L"»ill’t
12.8 acres NW; NE: 0.1 acre SW{ SE
28.6 acres SEL }mi Section 7
12.6 acres NE: W 10.0 acres NW} Ni} |
8.8 acres ML Wil 8.4 acres HE; lﬂ% |
15.6 acres NE: SE: Section 18 |
Section 12 T. 2 Hn, R. 31 Ei’ W.M. I
I

The right to the use of the water for the purpcses aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signatu. e of the State Engineer, affived

thisdate. pppit 5 196

e WIS As STANLEY

State Engineer ") |
R o
r -. L] I'I-

Recorded in State Record of Water Right Certificates, Volume 20 ,page 28484 <" \

1 CB L Pou.

— o —— 48
7.-.7' ‘ -'f /_ !



STATE OF OREGON
COUNTY OF UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

B & G RESOURCES, INC.
18270 SW BOONES FERRY RD.
PORTLAND, OR 97227

confirms the right to use the water of the UMATIILA RIVER and MCKAY RESERVOIR,
constructed under Application Number R-7526 and Permit Number R-584, tributary to the
COLUMBIA RIVER, for IRRIGATION of 31.6 ACRES.

The right was perfected under PERMIT 16393. The date of priority is JULY 3, 1945. The
amount of water to which such right is entitled for the purposes aforesaid is limited to an amount
actually beneficially used for said purpose and shall not exceed 0.79 CUBIC FEET PER
SECOND or its equivalent in case of rotation, measured at the point of diversion from the source.

The point of diversion is located as follows:
SEY4 NE'%, Section 12, Township 2 North, Range 30 East, W. M.

The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited to a diversion of ONE-FORTIETH of one cubic foot
per second or its equivalent for each acre irrigated and shall furtier be limited to a diversion of
not to exceed 4.5 acre-feet per acre for each acre irrigated during the irrigation season of each
year, and shall conform to such reasonable rotation system as may be ordered by the proper state
officer.

The use of water shall be subject to Contract Number 14-06-100-1336, or successor contract,
with the Bureau of Reclamation.

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:
SWY¥ SEV 6.1 ACRES
SECTION 1
NE% NEY%  12.7 ACRES
NW¥“NEY%  12.7 ACRES
SEY NEY% 0.1 ACRES
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W. M.

This certificate describes that portion of the water right confirmed by Certificate 28484, State
Record of Water Right Certificates, NOT canceled by the provisions of an order of the Water
Resources Director on Contested Case Hearing PC 97-15, entered January 25, 1999, and
recorded at Special Order Volume 53, Pages 45 - 55, canceling a portion of said water right.

The issuance of this superseding certificate does not confirm the status of the water right in
regards to the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands
or place of use described.
NOV 07 2000

4zePaul R. Cleary, Director

WITNESS the signature of the Water Resources Director, affixed

$20936.GLN Recorded in State Record of Water Right Certificates numbered 7663 1.
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AFTER RECORDING RETURN TO: UNTIL A CHANGE IS REQUESTED, ALL
TAX STATEMENTS SHALL BE SENT TO:
BaG Resources, Inc. BAG Resources, Inc.
3132 SE Tindall Circle 3132 SE Tindall Circle
Portland .OR 97202 Porcland .OR 97202
STATUTORY BARGAIN AND SALE DEED
Nonﬁdﬂfaﬁa,hc. corporation, and Gloria M. Lewis, an
indnvidual, j to B&G Resources, Inc., an Cregon corporation,
Grantes, the following des real property:

The real property described in Exhibit "A* attached hereto, together
with all appurtenances thereto, exce mueeddoasnmmay
E?mmernl rights relating to the real property which is the subject

The true consideration for this conveyance is 520,000.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VI-OI.ATPON OF AFF'UC&BLE LAND USE LAW‘S
AND REGULATIONS. BEFORE SIGNING OR ACCEFTING THIS INSTAUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING CEPARTMENT TO VERIFY APPROVED
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.830.

RECEIVED _
Executed this _2§” day of August, 1596,
AUG 3 0 1958
UMATILLA COUNTY GRANTOR:
RECORDS
Nomad Alfalfa, Inc.
an Oregon corporation
.rc . ] ) 7
H"_,J.—-l..d P ¢ friidand
Tlona M. Lewis, President
..n':’_,.r_;.a_ﬂ.n'-n-—-r
Glonz M. Lews
STATE OF OREGON
% ¢ Mulcnomah ss.
< County of =T
N This instrument was acknowledged befors me this ~- - day of
by 1896, by Gloria Lewis, President of Nomad Alfalfa, Inc., on behalf of e corporation.
N
@ oyt NGTARY PUSLIC FOR GREGON ;m, PR
mmcﬁrﬁ%ﬁ%ﬂ?ﬁ"m My Sommiselon Dpe:
MISSON DIMAES AUG. 86,2000 | 0 4o oLtedcrmones continued on next pagel

1- BARGAIN AND SALE DEED SRR UISELIMICUPTINer.2)

-

RECEIVED
MAR 1 5 2001
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(Acknowledgmaents cortinued from next page)
STATE OF OREGON
58,
County of _¥aidnem.-i

This instrument was ackncwledged before me this =~ '~ day of August,
1986, by Gloria Lawis. > =

g e ) AT,
OFF:CIAL SEAL NOTARY P
@ KELYMET TN My Cnm.rrus'.’s?éj'jcﬁqi‘ts? NC‘? TV Oy
comussaoa NC. Owuﬂﬁ‘
WY COMMIBECN EXPHED AUG. 30, 2000
2- BARGAIN AND SALE DEED i e
RECEIVED
'MAR 15 2001
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EXHIBIT A

All of those certain parcels of land heretofore
acquired by Oregon-Washingten Railroad and Navigation Company by
Warranty Deed datad Decembar 20, 1933, filed for record
February 5, 1934, in Volums= 147 of Deeds at Page 144 of the
ﬁe:nrds of Umatillz County, Oreagon, being more particularly
described in said deed as follows:

Yparcel One: An irreqular shapsd tract of land
comprising a parzt oI Sections One (1) and Twelve (12), of
Township Two (2) North, Range Thirty (30) East of the Willamette
Meridian, and & part of Se:'.:in'i Seven (7), of Township Two (2)
North, Range Thirtv-One 1) Bast of the Willzmette Meridian,
being more ph:’ticu'_arly des..:'_':.au ge follows, To-wit:

Beginning 2t the southeast corner of said Section One
{1);: thence north 2long the eist line of szid Section One (1),
to the northeast corper of the southeast guarter of the south-
e2st quarter (SEk 53‘:} theraef; thance west along the north line
of the south half of the souvtheast gJuarter {Sa_s $Zk) ané the
southeut. guarter- of the southwast m.larter (5Zk SW) of said
Section One (1), to the nocthwest corner of zhe ‘said southeast
quarter of the southwest cuarter (SEk 5Wik); thence south along
the west line of the said socutheast cuarter of the southwest
guirter (SZk SWi), to an iron monument 2t 2 point six hundrad
eighty-nine (689) Zeet, aocze or less, north of the southwes:t
cozner thereof; thence south 19°57' west, seven hundred '-:hir: -
threes (733) feet, more or less, to an_iren monument at a poin
in the north line of said Sesction Twelve {12}, twe hundred ':L:':v
(250) feet, more or less, west of the northaast corper of the
northwest qua:*r.e: of the northwest guarter (Nwi Nwg) of said
Section Twelve (12); thence west along the north. line of said
Section Twelve (12), To & point nine hundred fozzy (940) feet
east of the northwest corne:r of said Section Twelve (12); thence
south thirteen hurndred twenty-four and five <tenths (1324.5)
feet, to 2 point in the south line o the northvest quarter of
the northwest guarter (Nwy Nwk) of said Section Twelve (12),
nine hundred forty (540) Zfeet east of the southwest cozner of
said northwes: gquarter o the nortawast gquarter (NW NWy);
thence east along the south line of said northwest gquarter of
the northwest gquarter (NWix NWi) to the nozthwest corner of the
southeast quarter of the northwast cuarter (SZk Nwk)} of said
Section Twelve (1Z); thencs scuth along the west line of said
southeast cuarter of the northwest gquarter (5% NWk) to the
southwezt corner thersof; thence east along the south line of
s2id southeast quarter of the northwest quarter (SEk Nwi) to a

- CYLHSIT™ A
RECEIVED
MAR 1 5 2001
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point in the center of the channel of thea Umatilla River:; thence
pozthwestarlv 2lcng tThe se2id center of <he channel of zha
Umatilla Rive:r, to a point which is feus hund-ed sixtv-two (562) -
feet norr: and three hundred ninecy-six (396) feer west of the
center of said Section Twelve (12); thence northwesterlvy ip a
direct line six rundred twentv (520) feetT; to 2 peint on the
left bank of siid Umatilla River; thance east six hundred (500)
feer to a2 point fifty (50) feet east of the centar of the old
rzil-oad grade of Orecon-Weshington Rajlroaéd & Navigation
¢ Company; thernce a2long 2 circular curve to the right, with a
radius of five hundred twentv-three 2and seven tenths (523.7)
feet along the old right of way of said Oregon-Washington
Railroad & Navigation Company to 2 point one hundrad sixty-Iive
(155) fesr south cf the south liae of the nozthwest quarter of
the northeast gquarzer (Nwy NSk) of said Section Twelve (12):
thence southezsterly on the southwest side of and along said old
right-of-vay and terminating at a point forty (40) feet from the
high water mackX of The Furnish Ditch Company's reser-voir, which
point bears mort: five hundred sixty (560) feet from the south-
east co-ner of the southwest cuarter of the northeast quarcter
{5W% NZk) of said Sact=isz Tvelve (12); thence gouth £2%15) aast
fifiy-two (52) fset; thence ncrth 33°15' east one hundred forty
(140) Zfeet; thance south 59°23' east three hundred ninetv-sight
(358) feet; thence south 9°48' east three hundred sixty-three
(363) feet; thence south 10*30' west three hundred sevanteen
(317) feet, more or less, to a'point on the north boundary lin
of Oregon-Washington Railroad & Navigation Companv's right of
wavy as now located in the northeast quarter of the southsast
guarter (NEYy SEk) of said Section Twalve (12): said point being
three hundreé ninsty-thres (355) feet, more or less, distant
southeasterly, measured alenc said north boundarv line of
Oragon-wWeshineton Railrocad & Navigation Company's right of way,
fram the west boundacy line of said noctheazst gquacter of the
southeast quarter (N=Z%5Z%); tThence southeasterly along the
northerly right of way boundarvy line of said Oregon-Washington
Rzilroad & Navigation Company as the same is now located throuch
the northeast gquarter of the southeast quarter (NEk S5Zk) of said
Section Twelve (12) of Township Two (2) Nozth, Range Thirty
(30) East of the Willamette M=ridian, znd through the southwest
guarte= (sW;) and the southwest guarter of the southeast quarter
(Swy SZk) of Section Seven (7), Township 2 North, Range 31. East,
Willamerce Mac-idian, to a point on the east boundary line of
said southwest cquarter of the southeast qQuartes (SWis SEk) of
said Section Seven (7); thence norih 2long the east boundary
line of said southwest guartsar of the southeast gquarter (SWy
SE%) of said Section Seve:d (7)., to the northeast corner thereof:
thence west zlong ., the north boundary line of said southwvest
quarter of the southeast guarter (SwW: SEx) and the southeast
quarter of the southwest quarter (SZk SWy) of said Section Seven
(7). to the southeast corner of the northvwast quarter of the
southwest quacter (Nwk SwWy) of said Section Seven (7); thence
nocth &leng tha east boundary line of said northwest quatter of
the southvestT quarter (Nwi SW8:) and the southwest muazier oI the
northwest gqQuactsr (SwWik Mw%) of said Section Seven (7)., to The
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noctheast corner of said southwest quarter of the northwes:
quarter (SWi NWk) of said Section Seven (7); thence West along
the north boundary line of said southwest quarter of the nu-'th-
WestT quarter (SWi Nwk) of said Section Seven (7), Tto the sectii
line common to said Section Seven (7) and said Section ‘I‘t-'elve
(12); thence north along said section line to the southeast
corner of said section one (1), the place of beg:.mng,
excepting therafrom 2ll that part of the northeast gquarter of
<he nc-r:?ieut quarter (NEk NZk) of said Section ITwelve (12) and
the Southeast guarter of the Southwest guarter (SEix SWi) and the
South Half of the Scutheast guarier (S SZ%) of Section One (1),
that lies outside of the highwater boundary line of The Furnish
Ditch Company's Reservoir; also except 2 piece or parcel nf
land, cnn:a:mng thirty-{five (35) acres, more or less, being al
thac parz of ths southwest quarser of the southeast quarter {5!»'5;
SEk) and the southeast gquarter ol the sm..hwur. gquarter (Sc=k
SWwk) of said Section Seven (7), that lies north of Oregon-
'n‘a.sr\mg ton Railroad & Navigition Cnnplny's right of way and east
of a2 line parallel to and forty (%0) feet above the highwater
line of The Furnish Ditch Company's Reservoir.

Parcel T™wo: A tract oI land, containing two (2) acres, more or
lass, DSeing all that part of the northeast guarter of the
soucthwest gquarter (NE% SW;) of Ssction Seven (7), Township 2
North, Range 31 East, Willamette Meridian, lying within The
Furnish Ditch Company's Reservoir and extending back from szid
"eu"'-'o.l' & distance of ferty (30) fset 2bove the highwvatar

level in said reservoir.

Parcel Three: An irregular shaped tract of land comprising a
part ol tne east half of the southeast gquarter (E% SEY) of
Seczion Twelve (12) of Township» Twe (2) Nerth, 3a.::ge Thirty (30)
East, of the Willamette Meridian, and a part of Sections Savan
(7) ané Zighteen (18) of Township Two (2) Nerth, Renge Thirtv-

ne (31) East of the Willamette Meridian, being more particular-
;-f described as follows, to-wit:

Beginning at .the southeast corner ol the northvastc
Quarter of the northeast quarter (Nwiy NE%) of u*d Section
Eighteen (18); thence north along the east line of said north-
west quarter of the northeast gquarter (Nwi N=k) of said Saction
Eightean (18), to the sou..he:ly haundr}r line of oOregen-
washington Railroad & Navigation Companv's right of way as now
located in the said northvest gquarter of the northeast quarter
(Nwy NE%) of said Section Sighteen (18); thence northwesterly
alonc the southerly right of way boundary liiae of said Oregon-
Washington Railrcad & Nav:.gar.mn Company as same is now located
throu=gh the norchwest guarter of the northeast guarter (Nwk NEL) .
of said Sectiorn Eighzeen (18), the southwest quaczer of the
southeast gquartar (Sw SEk) and the southeast quazter ol the
scuthwest quarter (SE% SWi) and the west hall oI the southwvest
quarcter (W SW) of said Section Seven (7)., and the northeast
cuarter of the southeast quarter (NE% SEk) of said Secticn
Twelve {12), to a point on the southwesterly boundary line of

L
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the old right of wav of said Oregon-Washingten Railroad &
Navigation Comp2ny in the northeast quarter of the southeast
quazter (NEx SZk) of said Seczion Twelve (12), distant fifcy
{50) feer southwesterly Irom, measured at right angles to, the
center line of the old main ctrack of said Oregon-Washingten
Railroad & Navigation Companv as said old main track was former-
1y constructed and operatad over and acress the east half of the
southeast guarcer (=& SE%) of said Section Twelve (12) and tha
southwest gui-ter of the scuthwest guarter (SWi SWi;) of said
Section Seven (7); thencz southezasterly along said southwesterly
boundary line of the old right of way, parallel with the center
line ¢f said old main track, <o a point on the north boundarv
line of the southeast guarter of the southeast quarter (SE% SZk)
of stid Section Twelve (12); thence wasgt along the north bounda-
ry line of s2icd southeas:t guartesr of the southesast quarter (SE4-
SEY) of said Section Twelve (12), following said southwesterly
boundary line of the old right of wav, to & point, distant ons
huncred (100) Zfeset southwestarly Irom, measured at right angles
to, the center line of said olc main ==-ack; thence southeastar-
ly, aleng said southwesterlv boundazy line of the old right eof
way, pacallel with the canter -line of said old main track, to a2
poirt on the section line common tTo said Section Twvelve (12),
Towvnshis 2 North, Range 30 Zast, Willamette Meridian, and said
Section Seven (7), Township 2 Ncoth, Range 31 East, willamatze
Mec-idian; thence south zlong tThe Section linse common to said
Seczion Twelva (12) and said Saction Seven (7) to the southwest
corner of said Section Seven (7); thence east along the section
line ccomon to sa2id Section Seven (7) and saié Section Zighteen
(18) te an izon monument &t a2 point five hundred thirty-eight
(538) feet, more or less, vest of the northaast corner of the
norzhwest guarter oi the northwastT cuarter (Nwiz NWi) of said
Section Eighteen (18); <hence south 55%2)1' east five hundred
ninetvy-tvo (352) feet, more or less, to an iron monument at a
poinz o=~ the east line of the northwest quacter of the northwesc
quarzter (NWi; HWk) of said Section Zighteen (18), distant two
hundreé fortr-seven (247) Zeet, more or less, south of the
northeazt co-ner thereos; thence continuing south 6§5°21' eastz,
seven hundred ninety-seven and five tenths (797.5) feex; thence
south 45°23' e2st, one hundred eighty-five (185) feet; thence
south £2°17' east, five hundred (500) feet; thence south 75°35'
east. eightv and nime Tecaths (60.5) feet, moze or less, to 2
point in the west line of the northwest quarter of the northeast
quarter (Nwi; NZk) of said Section Eighteen (18), distant ten
hunézed forty (1040) feet, moze or less, south of the quarter
section corner commen to said Sections Seven (7) and EZightaen
(18); ==ence south along the wesit line of said northvest quarte:
of the norchaast quarter (Nwi NZig) of said Section EZighteen
(12),- =0 the southwest corner therecf; thence east 2long the
soush l:ne of said northwest quirter of the rorthsast quartes
(NWy NZk) of said Section Eighteen (1B), Tc the southeast corner
theseof, the place of beginning; exceptinc thereirem, a piece or
parcel of land, containing twen:zy-six (26) acres, more or less,
being ail that part of the southwast guarter of the southwes:
Qquaszer (SWi 5Wy) of said Secticn Seven (7)., Towmship 2 Nozth,
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Range 31 =ast, Willamette Meridian, that lies cctside of the
highwater boundary line of The Furnish Ditch Compary's Reservoir
as said Resezvois now exists.

Alternactive Description of all Propertv Above Cescribed

The tsacts of land hereinbefore described are hereby
further described for greater certainty as follows:

Parcel A: 311 that property in Sectien Ons (1),
Township Z North, Range 30 East, Willamette Meridian, Umatilla
county, Oregon, conveyed by Samuel Smith, an unmarried man, ta
The Furnish Ditch Company, by deed dated Februacy 25, 1509, and
recorded in Vol. 58 on page 385 oi Deed Records of said Umntilla
County; also, 211 that propertiy in said Section One (1) conveved
by Lee Hummell and Mary L. Husmell, his wife, te The Furnish
Ditch Co. bv deed dataed April 21, 1913 and recorded in Book 82

at page 558 Dead Records of said County; also

All chat property in Section Twelve (12), Township 2
Nozth, Rarge 30 Zast, Willamette Meridian, Umazilla County,
Oregon, as conveved bv Matt Ss2axi, an umma-ried man, to The
Fucnish Ditch Company, by deed dateZ February 25, 1909, and
recorded in Vol. 59 at page 96 of Deed Recorcs of said County;
also all that property in said Section Twelve (12 as conveyed
by Oregon-Washington Railroad & Navigation Compary To Furn_sn
Ditch Company tv¥ deed dated. Februar 20, 1912, ané recorded in
Vol. 78 at plgl 74 of Deed Rc:o:ds of said County; also all that
property in saif Section Twelve [12) conveyed by Eerman Holver-
son, husband of Anna Holverson, to The Furnis: Ditch Company by
deed dated Febuary 27, 1909 and rscexzced in Sook 23 at page 88,
Deed Records of sazid County; also all that propersy in said
Section Twelve (12) conveved by Anne Folverscn, w.fe of Eerman
Eolverson, to The furnigsh Ditch Companv by daad cated February
27. 1509, reccrdad in 3uok 59 at page 91, Deed Reccrds of said
County; alse

All that propezty in sa2id Section Twealve (12) conveved
by American National Bank of 'Pendleton to Furnish Ditch Cempany
by deed dated o' cober 20, 1915, :e-o:ded in Sook %4 at page 4,

Deed Records of saié County; alsc

All that property in saic Sec:tion Twalve (12) conveyed
bv James L. Smith and Hattie Smith, his wiZfa, tTc The Furnish
Ditch Company b5v deed dated December . 1913, filed for
record on January 3, 1914 and reccrded in Brsk 61 at page 206,
Deed Records of said County; excedIidc Thereiroa the a2reas in
said Saction Twalva (12) conveyea by The Fuznisn Ditch Co. to
Lee -upmc‘l by deed dated May 12, 1915, and recorded in Book 91
Desd Records ol said County: 2lss axcent the a-eas

at pcqn 211,

in said Seczzur Twelve (12) conveved by Furaish Ditzh Company to
eI T Tu*nhoa sy deed dated Auqush 31, 1912, ani recorded in
Sook ai pag: 192, Deeéd Records of said Csunty; also excep:

the i:las in siid Section Twelve (12) convered b5 The Turnish
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Ditch Co. to J. A. Turnbow by deed dated December 8, 1914, and
recorded in Book 90 at page 50, Deed Records of said County;
alse except in the area in s2id Section Twelve (12) and said
Section One (1) conveyed by The Furnish Ditch Company to Chzis-
topher Stanull bv deed datad June 21, 1915, and recozded in Book
95 at page 232, Deed Records of said County; and alsc except the
areas in said Section Twelve (12) conveyed by The Furnish bDitch
Company to Oregon-Washington Railroad & Navigation Company bv
deed dated Decenber 5, 1911, and recorded in Vol. 78 2t pags 258
of Deed Records of said county; .

Parcel 5: All that property in Section Seven (7), Township
2 North, Range 31 East, Willamette Meridian, Umatille County,
Oregorn, conveyad by Oregon-Washington Railrocad & Navigation
Company to Turnish Ditch Ceoapany by desd dated Fabzuaryv 20,
1912, and recorded in Vol. 78 2t page 74 of Deed Records of said
County; alse

All that property in said Section Seven (7) convaved
hg Eerman Eolverson, hushand of Anna Eolverson, to The Fu-nish
Dizch Company bv deed dated Fedruary 27, 1909, and recorded in
Book 59 at page 88 of Deed Records of said County; also

All =hat property in sa2id Section Seven (7) convayad
bv Anna Holverson, wife of Herman Helverson, to The Fucaish
Ditch Companv by deed dated February 27, 1909, and recordeZ in
Book S9 2t page S1 of Dead Records of said County; also

All that property in said Section Sever (7) conveyed
by W. M. Smith and Katie Smith, husband and wile, to The Fusaish
Ditch Company bv deed dated February 25, 1903 and recordesd in
Bock 59 on page 89 of Deed Records of said County; also

All that property in said Section Seven (7) convaved
by J, L. smith and Hattie Smith, husband and wife, to The
Furnish Diteh Company by _deed dated February 25, 1909, and
 recorded in Book S9 on page 90 of Deed Records of said County;

also

All that property in said Section Seven (7) conveyed
by J. E. Perigo and Mollie E. Perigo, his wife, to The Furmish
Ditch Company by deed dated September 2| 1919, ané recorded in
Book 106 at page 240 of Dead Records of said County; alse

All that property in said Section Seven {7) convaved
by American-National Bank of Pendleton to Furnish Diteh Cozpany
by deed dated October 20, 1515 and recozded in Book 9% oR Dage

4, Deed Records of said County; also

All that prope=ty in szid Section Seven (7) convayed
by Inland fr-igation Co., Inc., to The Furnish Ditch Co. by deed
daced August 15, 1919, and recorded in Book 1(6 at pages 2I1% of
Deed Records of said Ceunty; exceptina therafrom the areis in
said Section Seven (7) conveyesd by The Furnish Diich Companvy To
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J. -E. Perigo by deed dated May 16, 1919 and recorded in Book 106
at page 227, Deed Records of said County; also =xcept the areas
in said Section Seven (7) conveyed bv The Furnish Ditch Company
to Oregon-washington Railroad & Navigation Company by deed dated
December 5, 1911, and recorded in Vol. 78 at page 268, Deed
Records of szid County; also except the area in said Section
Seven (7) conveyed by Furnish Ditch Company to Domatilla Gross
by deed dated December 8, 1915, and recorded in Book 54 on page
583, Deed Records cf said County. -

Parcel C: All that property in Section Eichtesen (18),
Township 2 North, Range 31 East, Willamette Meridian, Umatilla
County, Oregon, conveyed by Inland Irrigaticn Co., Inc. to The
Furnish Ditch Co. by deed dated August 15, 1915, and recorded in
Book 106 at page 239, Deed Records of said County; also

All that property in said Section Eightean (18)
conveyed by J. E. Smith Livestock Companv to Furnish Ditch
Compary bv deed dated November 14, 1913, and racorded at page 27

in Book 89, Deed Records of said County."

State of freqaa )
)
n!u) of Puatitin)
This instrunest was recelved and recorded o
04-30-4 ot 12:35
fin the recard of dsconent cade iype DE-ALS

Lecation 1NFE-000
- Bocanent nenber 1958-222511
Fee 5.0

Oflice of Conaty Decseds
Teceimi by \l‘:’hU\f:u 3 E_;‘__-_—".
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STATE OF OREGON
WATER RESOURCES DEPARTMENT

§ L AL D INVOICE .
SECERT 4 3 B 6 5 SALEM, OR 97310-0210
378-8455 / 378-8130 (FAX)
RECEIVED FROM: 3 (U ™S Ut S APPLICATION
ar PERMIT
TRANSFER [1 -G | | &
CASH: CHECK: # &f)(:’ OTHER: {IDENTIFY) 2
=l 2 [oratreco [s 22 0000
(0417 WRD MISC CASH ACCT _ |
ADJUDICATIONS $
PUBLICATIONS / MAPS s
OTHER: (IDENTIFY) 5
— OTHER: (IDENTIFY) 5
[ REDUCTION OF EXPENSE | —
PCA AND OBJECT CLASS VOUCHER & :l
10427  WRD OPERATING ACCT | -ﬁfr
MISCELLANEOUS ?C,% 1 [ J
0407 COPY & TAPE FEES ( t;.Latl s
0410 RESEARCH FEES s
0408 MISC REVENUE: (IDENTIFY) 5
New) TC162 DEPOSIT LIAB. (IDENTIFY) s
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER 5 0202 5
0203 GROUND WATER 5 0204 5
0205 TRANSFER 500 | o206
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DHILL CONSTRUCTOR g 0219 5
LANDOWNER'S PERMIT 0220 s
OTHER {IDENTIFY)
[043? WELL CONST. START FEE
o211 WELL CONST START FEE 5 CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
[0539  LOTTERY PROCEEDS |
1302 LOTTERY PROCEEDS [:|
| 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HADRO APPLICATION - [s I

RECEIPT # 43665

onen3-15- O o f%

Distnbution-White Copy-Customer, Yellow Copy-Fiscal, Blue C

-File, Bult Cogry-Fiscal



_Oi'egon Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 973014172

(503) 378-3739
March 27, 2001 FAX (503) 378-8130

John A_ Kitrhaber, M.D_, Governor

Kenneth Gustafson
5200 SW Macadam, Suite 470
Portland, Oregon 97201

REFERENCE: Transfer 8718

On 03-15-2001 we received your water right transfer application requesting a
change in Place of Use for use of water from Umatilla River and McKay
Reservoir. The application was accompanied by § 200.00. Our receipt 43665 is
enclosed.

By copy of this letter, we are asking the Watermaster for his usual report
regarding the potential for injury to existing water rights which may be caused
by the change.

Your application will be examined to determine if additional information is
needed. You will be contacted following this examination. If you have a
specific reason why your application should be examined ahead of other
applications, please send us a letter describing your reason. We may be able
to examine your application ahead of others.

You may not use water for the new use, in the new place of use or from the new
point of diversion until the transfer application has been approved. In order
to avoid any possible forfeiture of the water right, you should continue to use
the water as described by your existing water right. If the land is sold
before the transfer is approved, you will need to obtain consent from the buyer
to complete the transfer.

We will notify you if additional information or corrections to the application
or map are required.

If you have any questions, please call the Transfer Section, (800)624-3199 or
(503)378-3739.

cCc: Watermaster &5, Tony Justus
CWRE, Dale Van Schoiack

enclosure



TRANSFER CHECK OFF LIST

TRANSFER FILE # 51719

DATE RECEIVED Meuch_ (5 01

DATE MONEY SLIPPED C8-18=2f

DATE RECEIPTED (3. [§—<f

VALID WATER RIGHT? Yes. X No

TEMP ALT AC___ (Greg) IRRDIST__ (Greg) PERM AMEND___(Kelly) DIV 15& (Bernie Assigns)
TEMP Div15 __ (Bemic) ISWRBemie COPIES TO LIAISON
LETTER FROM ATTORNEY YES (PUT INFO ON FRONT COVER) NO
FOLDER FILLED OUT* 7\/

INDEX CARD <

ENTERED IN DB Pl

TYPE BLACK BOOK ‘;(I (And color code)
RECORD MONEY/RECEIPT # %

CONTENTS MARKED K

COLOR CODED YV "Yes

4 COPIES MADE & STAMPED

CERTIFICATE MARKED X

CERTIFICATE COPIED <

PULL APPLICATIONS X

APP FOLDER MARKED ¥

FINAL PROOF MAP COPIED 4

PERMIT MARKED e

PERMIT COPIED e

PERMIT MAP COPIED e —

DECREE MARKED

DECREE COPIED NN

ADJUDICATION MAP COPIED _~~ L M——

ENTRIES CHECKED CHECKED BY INIT FOLDER

PUBLIC NOTICE DATE Y-5-0l (PREPARED & COPIED)

LETTER SENT Irrigation District __________ (copy of app & map)

COPY TO WM

BLUE FORM TO WM Orange Perm Amend/Yellow Temp/Grn Dist/Lav Alt Acr/pink hist
COPY TO GW POA, APOA, or [SW TO GW ONLY(as POD)]

BLUE FORM TO GW Orange Perm Amend/Yellow Temp/Grn Dist/Lav Alt Acr/pink hist
COPY TO CWRE

LETTER TO ODFW ALL Surface water POU/USE (POD and APOD FISH SCREENS)
TRANSFER SENT TO: SW --- NCR --- SCR --- ER

*SHRINK DATA IF THERE ARE MANY FILES INVOLVED AND GLUE TO FOLDER

TRANCHKI10/25/00



Oregon Water Reﬁﬂurézi‘memiaﬁe;\;

John A. Kitzhaber, M.D., Govemor 158 12th Street NE
Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

March 27, 2001

Jon Germond

Oregon Department of Fish and Wildlife
73471 Mytinger Lane

Salem, OR 97801

Reference: Transfer # 8718

Enclosed for your review is a copy of a water right transfer application from Umatilla
River/McKay Reservoir, tributary of Columbia River.

Consistent with the Oregon Plan, we are soliciting your input on whether the proposed transfer
would injure an instream water right or any other water right in which ODFW has an interest. If
you believe that the transfer would injure a water right, please describe the nature of the injury
and provide any supporting information which you have available.

This transfer is not for a permanent or historic change in a point of diversion. Therefore, the
provisions of ORS 540.525 and 540.532 related to requirements for fish screens or by-pass
devices do not apply.

We must receive your response in our Salem office

Attention: Ken Dowden

Water Resources Department

116 SE DORION

PENDLETON OR 97801
by April 28, 2001 in order to consider it in our decision on the application and to include the
appropriate conditions in any approval order. We will presume that you do not have comments
and do not intend to request fish screens or by-pass devices if we do not receive a response.
If you have questions, please call (541)278-5456.

Enclosure

cc: Wm # 5, Tony Justus
Applicant
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