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Mailing List for Certificate
Scheduled Mailing Date:

Copies Mailed

Application: T-10948 o ST

on:
ATE)

Certificate: 95219 (cf-80564)
95220 (cf-83483)

Water Right Holder:

B & G RESOURCES

c/o KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND OR 97201

Copies of Final Certificate to be sent to:

Watermaster District 5 (include copy of map)
Water Availability

Vault

File

B R —

Is the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed by the
County records? YES — B & G Resouces own lands per Umatilla County Assessor

Other persons to receive copies: (include map):
Dale VanSchoiack, CWRE, 2141 South Lyle, Kennewick, WA 99337

Record MarKing(s):
1. Original Application# S-20936

2.01d Certificate# 80564
3. Original Application# S-20936
4. 01d Certificate# 83483



North Mall Office Building
725 Summer St NE, Ste A

Kate B , Gov "
T e e Salem, OR 97301
Phone: 503-986-0900
Fax: 503-986-0904
www.Oregon.gov/OWRD

= O
e di e Water Resources Department
=+ Uregon

Date Mailed: AUG 2 8 2020
NOTICE OF CERTIFICATE ISSUANCE

Attached are certificates that confirm the water rights established under the terms of a transfer order issued by
this Department.

These certificates are orders in other than a contested case. These orders are subject to judicial review under
ORS 183.482. Any petition for judicial review must be filed within the 60-day time period specified by ORS
183,482, Pursuant to ORS 183.482, ORS 536.075 and OAR 137-003-0675, you may petition for judicial
review and petition the Director for reconsideration of these orders. A petition for reconsideration may be

granted or denied by the Director, and if no action is taken within 60 days following the date the petition was
filed, the petition shall be deemed denied.

This statement of judicial review rights is required under ORS 536.075; it does not alter or add to existing
review rights or create review rights that are not otherwise provided by law.

The water must be controlled and not wasted. To change the location of the point of diversion, the character of
usc, or the location of use requires the advance approval of the Water Resources Director.

If you have any questions please contact Gerry Clark at 503-986-0811.



STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

B & G RESOURCES

¢/o KENNETH E, GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND OR 97201

confirms the right to the use of water perfected under the terms of Permit S-16393. The amount of water used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the

case of rotation, measured at the point(s) of diversion from the source. The specific limits and conditions of the use are listed
below.

SOURCE OF WATER: UMATILLA RIVER AND MCKAY RESERVOIR, CONSTRUCTED UNDER APPLICATION
R-7526 AND PERMIT R-584, TRIBUTARY OF THE COLUMBIA RIVER

PURPOSE OR USE: IRRIGATION OF 26.2 ACRES

MAXIMUM RATE: 0.655 CUBIC FOOT PER SECOND

DATE OF PRIORITY: JULY 3, 1945

The point of diversion is located as follows:
Twp | Rng | Mer | Sec Q-Q Measured Distances

2N [ 30E | WM | 12 | NWNE | NEW POD - 540 FEET SOUTH AND 1660 FEET
WEST FROM NE CORNER, SECTION 12

The amount of water used for irrigation, together with the amount sécured under any other right existing for the same lands,
is limited to ONE-FORTIETH of one cubic foot per second per acre, or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 4.5 acre-feet for each acre irrigated during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336; or successor contract, with the Bureau of
Reclamation. ;

A description of the place of use is as follows:

Twp | Rne Mer Sec Q-0 Acres
2N | 30E | WM | SW SE 3.7
2N | 30E WM 12 | NENE 11.1
2N | 30E | WM 12 | NWNE | 113
2N | 30E | WM 12 | SENE 0.1

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10948-cf-80564 ra.klk Page | of 2 Certificate 95219




The water user shall maintain the totalizing flow meter or other suitable measuring device as approved by the Director in
good working order, at each point of diversion. The water user shall allow the Watermaster access to the meters or measuring
devices; provided however, where the meter or measuring device is located within a private structure, the Watermaster shall
request access upon reasonable notice.

The water user shall maintain and operate the fish screen at the new point of diversion consistent with Oregon Department of
Fish and Wildlife's (ODFW) operational and maintenance standards.

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the
original point of diversion described as follows:

Twp | Rng Mer | Sec Q-Q Measured Distances

2N | 30E WM | 12 | SENE ORIGINAL POD — 1330 FEET SOUTH AND 610
FEET WEST FROM NE CORNER, SECTION 12

The right to the use of the water for the above purpose is restricted to beneficial use on the place of use described.
This certificate is issued to confirm changes in POINT OF DIVERSION and PLACE OF USE approved by an order of the

Walter Resources Director entered MARCH 21, 2011, at Special Order Volume 83, Page 839, approving Transfer Application
T-10948, supersedes Certificate 80564, State Record of Water Right Certificates.

Issued ALIG 2 2 2020

ight Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

T-10948-cf-80564.ra.klk Page 2 of 2 Certificate 95219



STATE OF OREGON
COUNTY OF UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

B & G RESOURCES

c/o KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND OR 97201

confirms the right to the use of water perfected under the terms of Permit S-16393. The amount of water used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the

case of rotation, measured at the point(s) of diversion from the source. The specific limits and conditions of the use are listed
below.

SOURCE OF WATER: UMATILLA RIVER AND MCKAY RESERVOIR, CONSTRUCTED UNDER APPLICATION
R-7526 AND PERMIT R-584, A TRIBUTARY OF THE COLUMBIA RIVER

PURPOSE OR USE: IRRIGATION OF 5.4 ACRES

MAXIMUM RATE: 0.135 CUBIC FOOT PER SECOND

DATE OF PRIORITY: JULY 3, 1945

The point of diversion is located as follows:
Twp | Rng | Mer | Sec Q-0 Measured Distances

2N | 30E | WM | 12 | NWNE | NEW POD- 3540 FEET SOUTH AND 1660 FEET
WEST FROM NE CORNER, SECTION 12

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands,
is limited to ONE-FORTIETH of one cubic foot per second per acre, or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 4.5 acre-feet for each acre irrigated during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336, or successor contract, with the Bureau of
Reclamation. 7 : e

A description of the place of use is as follows:

Twp | Rng Mer | Sec Q-0 .| GLot | Acres
2N | 30E | WM 12 | NE NE 130=
2N | 30E WM 12 | SENE 260
2N | 31E | WM 7 | NWNW 1 0.1
2N | 31E WM 7 | SWNW 2 1.7

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10948-cf-83483.raklk Page 1 of 2 Certificate 95220




The water user shall maintain the totalizing flow meter or other suitable measuring device as approved by the Director in
good working order, at each point of diversion. The water user shall allow the Watermaster access to the meters or measuring
devices; provided however, where the meter or measuning device is located within a private structure, the Watermaster shall
request access upon reasonable notice.

The water user shall maintain and operate the fish screen at the new point of diversion consistent with Oregon Department of
Fish and Wildlife’s (ODFW) operational and maintenance standards.

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the
original point of diversion described as follows:

Twp | Rng Mer | Sec| Q-Q Measured Distances

2N | 30E WM 12 | SENE | ORIGINAL POD - 1330 FEET SOUTH AND 610 FEET
WEST FROM NE CORNER, SECTION 12

The right to the use of the water for the above purpose is restricted to beneficial use on the place of use described.

This certificate is issued to confirm a change in POINT OF DIVERSION approved by an order of the Water Resources
Director entered MARCH 21, 2011, at Special Order Volume 83, Page 839, approving Transfer Application T-10948,
supersedes Certificate 83483, State Record of Water Right Certificates.

Thomas'M. Byler, Director
Oregon Water Resources Department

T-10948-cf-83483.raklk Pagez of2 Certificate ***v**



REVISED (7/21/20)
CLAIM OF BENEFICIAL USE MAP
FOR TRANSFER 10948
IN THE NAME OF B & G RESOURCES

c/o KENNETH E. GUSTAFSON
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DGV Consulting, PLLC
PHONE (509) 627-8717

daleveonsulting@gmoail.com
Dote: July 21, 2020




REVISED (7/21/20)
CLAIM OF BENEFICIAL USE MAP REX
FOR TRANSFER 10948
IN THE NAME OF B & G RESOURCES

c/o KENNETH E. GUSTAFSON
SECTIONS 1 & 12, T2N, R30E & R31E, WM
UMATILLA COUNTY
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REVISED (7/21/20)
CLAIM OF BENEFICIAL USE MAP
FOR TRANSFER 10948

IN THE NAME OF B & G RESOURCES

c/o KENNETH E. GUSTAFSON
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dalevconsultinﬂ@smail.com =

From: dalevconsulting@gmail.com

Sent: Tuesday, July 21, 2020 4:15 PM

To: 'CLARK Gerald E * WRD'

Cc: 'KAVANAGH Kerry L * WRD'

Subject: RE: App T-10948 - Cert RA Project R12708-21 for B & G Resources

Gerry please disregard my earlier email.

| spent some more time going through my project file for this COBU and found that the coordinates that | used on the
original COBU Map were taken from the ODFW fish screen report. At the time, | decided to use those coordinates
because this is one of those areas where the bank of the river is very susceptible to movement with spring

runoff. During my site visit in September of 2017 it was evident that the POD was being moved to follow the river
bank.

| went back through my file and have established the POD location to be 540 ‘ south and 1660 ‘ west of the NE corner of
Section 12. | have updated the revised COBU Map to move the POD location (dot) and change the Legend Location to be
540" south and 1660" west of the NE corner of Section 12.

| am mailing Kerry an updated revised mylar map (it is dated 7/21/20) showing the above revisions.

Regards,
Dale

RECEIVED
From: dalevconsulting@gmail.com <dalevconsulting@gmail.com>
Sent: Tuesday, July 21, 2020 2:34 PM JUL 24 2020
To: 'CLARK Gerald E * WRD' <Gerald.E.Clark@oregon.gov>
Cc: 'KAVANAGH Kerry L ®* WRD' <Kerry.L.Kavanagh@oregon.gov> OWRD

Subject: RE: App T-10948 - Cert RA Project R12708-21 for B & G Resources

Hi Gerry,
The coordinate distances are correct. | have the dot representing the POD on the map in the wrong place.
| have already mailed the revised mylar. When you get it please discard it.

| will update the POD dot location on the map, prepare a sealed mylar and mail the updated revised map this afternoon.
Dale

From: CLARK Gerald E * WRD <Gerald.E.Clark@oregon.gov>

Sent: Tuesday, July 21, 2020 10:14 AM

To: dalevconsulting@gmail.com

Cc: KAVANAGH Kerry L * WRD <Kerry.L.Kavanagh@oregon.gov>
Subject: App T-10948 - Cert RA Project R12708-21 for B & G Resources

Dale,

| was reviewing the certificate documents that Kerry prepared for the above project. Based on my review of the most
recent Claim map, | believe that the coordinates for the point of diversion may be in error. It appears to me that the
distance west from the section corner is somewhere in the neighborhood of 2100 to 2200 feet.



-

Could you please check that measurement and update the map if necessary?
Please let me know if you have any additional questions.
Thanks for your help on this project. Have a great day!

Gerry

Gerry Clark

Oregon Water Resources Department
Program Analyst, Certificate Section, Water Right Services Division
725 Summer Street NE, Suite A Salem, OR 97301 | Phone 503-9856-0811

RECEIVED
JuL 242000

OWRD




dalevconsu!ting@ﬂrnail.com EE[ ENERD

From: dalevconsulting@gmail.com JUL 232020

Sent: Tuesday, July 21, 2020 7:17 AM

To: '"KAVANAGH Kerry L * WRD'

e "William Porfily* OWRD

Subject: RE: NEED coordinates or bearing/distance for POD - App T-10948 - Certificate RA
Project R12708-21 for B & G Resources

Attachments: Sealed Amended COBU Map 7-21-20.pdf

Kerry,

| am mailing the sealed mylar map to the Salem office today. Attached is a pdf of the sealed amended map.
Dale

From: KAVANAGH Kerry L * WRD <Kerry.L.Kavanagh@oregon.gov>

Sent: Monday, July 20, 2020 11:49 AM

To: dalevconsulting@gmail.com

Cc: 'William Porfily' <wporfily@gmail.com>; KAVANAGH Kerry L * WRD <Kerry.L.Kavanagh@oregon.gov>

Subject: RE: NEED coordinates or bearing/distance for POD - App T-10948 - Certificate RA Project R12708-21forB& G
Resources

Hi Dale,

The draft revised COBU map looks good.

Please send a final revised COBU map on polyester film to the Salem office.
| will proceed with review of the draft certificate.

Thanks,
Kerry

Kerry Kavanagh

Certificate Reimbursement Autharity Program Coordinator
Certificate Section, Water Rights Services Division

725 Summer 5t NE Suite A | Salem OR 97301 | 503.986.0927

kerry.l.kavanagh@oregon.gov| hitps://www.oregon.gov/OWRD

Roe?™ B DREGON

WATER
RESOURCES
DEPARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: dalevconsulting@gmail.com <dalevconsultin: mail.com>

Sent: Saturday, July 18, 2020 6:58 AM

To: KAVANAGH Kerry L * WRD <Kerry.L Kavanagh@oregon.gov>

Ce: 'William Porfily' <wporfily@gmail.com>

Subject: RE: NEED coordinates or bearing/distance for POD - App T-10948 - Certificate RA Project R12708-21 forB& G

Resources




Kerry will the attached revised map work. If so, let me know and | will mail you a sealed mylar of the map.
Thanks,

Dale RECEIVED
From: KAVANAGH Kerry L * WRD <Kerry.L.Kavanagh@oregon.gov> JuL 232020
Sent: Friday, July 17, 2020 11:10 AM

To: Dale Van Schoiack <dalevconsulting@gmail.com> OWRD

Cc: KAVANAGH Kerry L * WRD <Kerry.L Kavanagh@oregon.gov>

Subject: NEED coordinates or bearing/distance for POD - App T-10948 - Certificate RA Project R12708-21 for B & G
Resources

Hello Dale,

I am reviewing the claim of beneficial use map and report for Application T-10948 - Certificate Reimbursement Authority
(RA) Project R12708-21 for B & G Resources. | noticed that the point of diversion is described by latitude and

longitude. For purposes of approving a claim of beneficial use, we need the point of diversion location described either
by bearing and distance or the coordinates (number of feet north/south and east/west) from a recognized public land
survey corner.

Please submit a revised claim of beneficial use (Claim) map for Application T-10948 showing the location of the POD

either by bearing and distance or by coordinates. | am attaching a pdf of the Claim map submitted on December 4, 2017
prepared by you as the CWRE.

If you have any questions, please email me at kerry.l.kavanagh@oregon.gov.

Thank you,
Kerry

Kerry Kavanagh

Certificate Reimbursement Authority Program Coordinator
Certificate Section, Water Rights Services Division
725 Summer St NE Suite A | Salem OR 97301 | 503.986.0927

kerry.l.kavanagh@oregon.gov| hitps://www.oregon.gov/QWRD

P ORLGON
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REVISED (7/18/20)
CLAIM OF BENEFICIAL USE MAP
FOR TRANSFER 10948
IN THE NAME OF B & G RESOURCES

c/o KENNETH E. GUSTAFSON
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Water Resources Department

regon 725 Summer St NE, Suite A

H Salem, OR 97301

Kate Brown, Governor (503) 986-0900

Fax (503) 986-0904

December 12, 2017

B & G Resources Inc.
c/o Ken E Gustafson
1825 SE St Andrew Dr
Portland OR 97202

On December 4, 2017 the Water Resources Department received the Claim of Beneficial Use (COBU) for
the following file(s):

T-10948

The COBU included a report and map. The Department hopes to review your submittal within
approximately 2 - 4 years. At that time we will review these items and provide a final certificate,
proposed certificate, or a request for additional information.

If you are interested in having your COBU reviewed sooner, you may pay to have your file processed
immediately, using the Reimbursement Authority program, which is described at:
http://www.wrd.state or.us/OWRD/mgmt_reimbursement_authority.shtml

For all other questions please call our Customer Service phone: (503) 986-0811.

If you sell the property, please contact the Department, or have the new owners contact the

Department about the need to file an assignment.

Cc: file
Dale VanSchoiack, CWRE



Checklist for Claims of Beneficial Use Received at CSG Counter

Application # WRD Reviewer J Skt
Transfer # 1. [094 ¢ <

Date Received \1\u\

CWRE Name Dalc (Jan Xheiack -

Fees:
A fee of 5200 must accompany this form for permits with priority dates of July 9, 1987, or later.

xample — A transfer involves 5 rights and one of the rights
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= Oregon Water Resources Department
CLAIM OF ! 725 Summer Street NE, Suite A
BENEFICIAL USE , Salem, Oregon 97301-1266
: : o W (503)986-0900
for Permlts clalllllllg more % www.wrd.state.or.us
than 0.1 cfs and All Transfers

A fee of $200 must accompany this form for permits
with priority dates of July 9, 1987, or later.

A fee of $200 hiﬁ_si_accuﬁlpﬁnjr'thi;fdﬂﬁ for any Transfer final orders
including a water right with a priority date of July 9, 1987, or later.
Example — A transfer involves 5 rights and one of the rights
has a priority date of July 9, 1987, or later, the fee is required.

A separate form shall be completed for cach permit.

In cases where a permit has been amended through the permit amendment process, a separate claim for the permit amendment is
not required. Incorporate the permit amendment into the claim for the permit.

This form is subject 1o revision. Begin each new claim by checking for a new version of this form at:
http://www.oregon. goviowrd/pages/wr/cwre_info.aspx

The completion of this form is required by OAR 690-014-0100(1) and 690-014-0110(4).
Please type or print in dark ink. If this form is found to contain errors or omissions, it may be remmned to you. Every item must

have a response. If any requested information does not apply to the claim, insert “NA.” Do not delete or alter any section of
this form unless directed by the form. The Department may require the submittal of additional information from any water user

or authorized agent.
“Section 8" of this form is intended to aid in the completion of this form and should not be submitted.

If you have questions regarding the completion of this form, please call 503-986-0900 and ask for the Certificate Section.

The Department has a program that allows it to enter into a voluntary agreement with an applicant for expedited services. Under
such an agreement, the applicant pays the cost to hire additional staff that would not otherwise be available. This program means a
certificate may be issued in about a month. For more information on this program see

J/WWw.oregon.gov /pages/memt_reimbursement authority.

RECEIVED

SECTION 1
GENERAL INFORMATION UECLO4 2817
1. File Information OWHD
APPLICATION # (G, R, Sor T) PERMIT # (IF APPLICABLE) | PERMIT AMENDMENT # (IF APPLICABLE)

T 10948
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2. Property Owner (current owner information)

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
B & G Resources Inc. c/o Ken E. Gustafson 503 310 2302

ADDRESS

1825 SE St. Andrews Dr.

Ciry STATE Zip E-MAIL

Portland OR 97202 ken@kengus.onmicrosoft.com

If the current property owner is not the permit or transfer holder of record, it is recommended that an
assignment be filed with the Department. Each permit or transfer holder of record must sign this form.

3. Permt or transfer holder of record (this may, or may not, be the current property owner)

PERMIT OR TRANSFER HOLDER OF RECORD
B & G Resources Inc. ¢/o Ken E. Gustafson

ADDRESS

5200 SW Macadam Ave., Suite 470

Crry STATE ZIp
Portland OR 97239

ADDITIONAL PERMIT OR TRANSFER HOLDER OF RECORD

Not Applicable

ADDRESS

CIry STATE ZIP

4. Date of Site Inspection: | September 12, 2017 |

5. Person(s) interviewed and description of their association with the project:

Ken Gustafson 0/12/17 | Owner
Jeff Bodewig 9/12/17 Irrigator

6. County: | Umatilla |

7. 1f any property described in the place of use of the permit or transfer final order is excluded from this
report, identify the owner of record for that property (ORS 537.230(4)):

OWNER OF RECORD

Not Applicable

ADDRESS

T STATE Zip

Add additional tables for owners of record as needed H EC E ' VE D

DEC 0 4 2017

OWRD
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SECTION 2
SIGNATURES

CWRE Statement, Seal and Signature

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge.

Seal and Signature

ater Right Ex
WIBIWRE

S
e
Dalo G. VenSchoack
d\?‘ Moy 19,1582
&/lr7 Q
Renews 4/3/F

CWRE NAME PHONE NO. ADDITIONAL CONTACT NO.
Dale VanSchoiack 509 627 8717

ADDRESS

2141 South Lyle

CITy STATE ZIp E-MAIL

Kennewick WA 99337 dalevconsulting@gmail.com

Permit or Transfer Holder’s of Record Signature or Acknowledgement

Each permit or transfer holder of record must sign this form in the space provided below.

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. I request
that the Department issue a water right certificate.

sy
/&%/45 //'%%7

™~ i —.

RECEIVED
DEC 04 2017
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SECTION 3
CLAIM DESCRIPTION

1. Point of diversion/appropriation name or number:
POINT OF DIVERSION/APEROPRIATION | WELE LOG t | WELL TAG

S HOR'ALL WORK PER ON/THEMWELL " | (IEAPPLICABL
(CORRESFONDITO MAPR) (IE |

POD  Not Applicable o, Not Applicable

Attach each well log available for the well (include the log for the original well and any subsequent
alterations, reconstructions, or deepenings)

jation source and, if from surface water, the tributs

2. Point of diversion/approp

PDD | Umatilla River

| Columbia River

DRV OLLIME

W HEN! WATER

NITMBER ; WAS USED (i
POD* Irrigation | alfalfa & Irrigation season of | 0.655 cfs
Cert 80564 barley each year
POD* Irrigation | alfalfa & Irrigation season of | 0.135 cfs
Cert 83483 barley each year
Total Quantity of Water Used 0.790 cfs

* The POD is the same for both certificates.

4. Provide a general narrative description of the distribution works. This description must trace the water
system from each point of diversion or appropriation to the place of use:

Water is pumped from the north bank of the Umatilla River with a 25 horsepower centrifugal pump.
The Point of Diversion is located in the NWNE of Section 12, T2N, R30E. The pump suction pipe is
equipped with a fish sereen. From the pump the water flows easterly 380 feett through an above
ground 6" aluminum mainline that lies along the southerly edge of the farm ground. The mainline
then bends to the north and extends in a northerly direction 420 feet to a point near the northerly
edge of the farm ground. At this point there is a pipeline that extends 720 feet+ in northwesterly
direction. The above ground aluminum mainline includes valve risers along its length. Portable
hand lines, a wheel line, and a big gun sprinkler are connected to valves along the mainline and are
used to irrigate the farm ground.

Reminder: The map associated with this claim must identify the location of the point(s) of diversion, Donation
Land Claims (DLC), Government Lots (GLot), and Quarter-Quarters (QQ).

RECEIVED

DEC 04 2017

OWRD
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5. Varations:

Was the use developed differently from what was authorized by the permit, YES
permit amendment final order, or extension final order? If yes, describe below.

(e.g. "“The permit allowed three points of diversion. The water user only developed one of the points." or “The permit allowed
40.0 acres of irrigation. The water user only developed 10.0 acres.”)

The location of the Point of Diversion is slightly different from the location described in the transfer

Final Order. The location of some of the relocated water rights is slightly different from the location
stated in the final order.

6. Claim Summsz
POD /POA

NAME OR

POD* 0.655 cfs 0.91 cfs Not irrigation 26.2 26.2
Cert 80564 pump output Applicable

POD* 0.135 cfs 0.91 cfs Not irrigation 5.4 5.4
Cert 83483 pump output Applicable

* The POD is the same for both certificates.

RECEIVED

DEC 04 2017

OWRD
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SECTION 4

SYSTEM DESCRIPTION
Are there multiple PODs or POAs? NO
If “YES” you will need to copy and complete Sections 4B through 4G for each POD/POA.
POD/POA Name or Number this section describes (only needed if there is more than one):

POD |

A. Place of Use
1. Is the right for municipal use? NO
If “"YES™ the table below may be deleted.

| T 1 F s (= T = 1 ¥ 1 ™1 M
LWES (R RNG SV ERSISSECH| (0[O, GEOT LG

TZN | R30E | WM 1 | SWSE irrigation | 3.7 Cert 80564
T2N |R30E | WM | 12 | NENE irrigation | 11.1 Cert 80564
1.0 Cert 83483
T2N |R30E |WM | 12 | NWNE irrigation | 11.3 Cert 80564
T2N |R30E | WM | 12 | SENE irrigation | 0.1 Cert 80564
2.6 Cert 83483
T2N |R31E (WM | 7 |[NWNW |Lot irrigation | 0.1 Cert 83483
52.11
T2N |R31E | WM 7 |SWNW | Lot irrigation | 1.7 Cert 83483
52.65
Total Acres Irrigated 31.6 acres

Reminder: The map associated with this claim must identify Donation Land Claims (DLC), Government Lots
(GLot), Quarter Quarters (QQ), and if for irrigation, the number of acres irrigated within each projected DLC,
GLot, and QQ.

B. Diversion and Delivery System Information

Provide the following information concerning the diversion and delivery system. Information
provided must describe the equipment used to transport and apply the water from the point of

diversion/appropriation to the place of use.
RECEIVED

DEC 04 2017

OWRD
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1. Is a pump used? YES

If “NO" items 2 through item 6 may be deleted.



Information _
NTAKESSE BSEHARGE

"'f-"l rd ran " 1. T
WIANUBACTURER V1ODEI

TYPE (GENTRIEUGAL,

THRBINE OR SUBMERSIBLE),

Cornell [ 2.5 WH-CC | 196509 Centrifugal

3. Motor Information

HORSEFOWER

Century |25 hp

FROMISOURGE TO UMY

FEREEVEL

Sl e o)
N CES)

0.91 cfs

(840° to 878°)

* The irrigator report this is the pump discharge pressure.

5. Provide pump calculations:
Estimate of pumping head.

Lift 10 ft (Estimated)
Valve and fitting loss 10 ft (Estimated)
Pressure 162 ft (70 psi £ @ pump discharge)

Total Pumping Head 182 ft

25 hp centrifugal pump.

Hp = __gpm x head (ft) or gpm = Hp x 3960 x efficiency (%
3960 x efficiency (%) head (ft)

25 x 3960 x .75* = 408 gpm = 0.91 cfs
182

* Assumed efficiency for centrifugal pump.

using meter if meter was present and system was operating)

6. Measured Pump Capacit

Not Applicable
Reminder: For pump calculations use the reference information at the end of this document.

7. lIs the distribution system piped? YES
RECEIVED
If “NO" items 8 through item 11 may be deleted. DEC 04 2017
OWRD
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MAINLINE STZE

8. Mainline Information

LEENGTH

380 ft

TYPE OF PIEF

B |__.*_-:|:1:u|.'_-'1:- AROVE GROUNLD

6” Portable aluminum Above ground
6” 420 ft Portable aluminum Above ground
6” 720 ft Portable aluminum Above ground

ICATERAL OR i

HANDLINE SIZE

9, Lateral or Handlin Information

EENGTH

EYPEORE PIPE

BURIED.OR ABOVE GROUNL

wheel line SE 1320 ft= 4” aluminum | Above ground
wheel line NW 1200 ft+ 4" aluminum Above ground
Hand line 2400 ft 3" aluminum Above ground

10. Sp rinkl er Informati

SIZE I @PE NG|

on

OLTPUT

(GREM)

SPRINKLER

TOTAT

NUMBERIOE

SPRINKEERS

TOTAL SPRINKLER QUTPLT
(GES)!

Wheel 45 psi 4.7 gpm 63+ 63+ 0.61 cfs
lines 5/32

Hand 45 psi 4.7 gpm 60+ 25¢% 0.26 cfs
lines 5/32

Big gun | 50 psi 59 gpm 1 1 0.13 cfs
0.55"

Reminder: For sprinkler output determination use the reference information at the end of this document.

11. Pivot Information

Not Applicable

12. Additional notes or comments related to the system:

None

C. Groundwater Source Information (Well and Sump)

1. Is the appropnation from ground water (well or sump)?

If “NO", items 2 through 8 relating to this section may be deleted.
Items 2 through 8 relating to this section were deleted.

COBU Form Large & Transfer — July 1, 2017

Page 8 of 14

RECEIVED

DEC 0 4 2017
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D. Storage

1. Does the distribution system include in-system storage (e.g. storage tank,
bulge in system / reservoir)

If “NO”, item 2 and 3 relating to this section may be deleted.
Items 2 and 3 relating to this section were deleted.

E. Gravity Flow Pipe

(THE DEPARTMENT TYPICALLY USES THE HAZEN-WILLIAM'S FORMULA FOR A GRAVITY FLOW PIPE SYSTEM)
1. Does the system involve a gravity flow pipe?

If “"NO", items 2 through 4 relating to this section may be deleted.
Items 2 through 4 relating to this section were deleted.

F. Gravity Flow Canal or Ditch

(THE DEPARTMENT TYPICALLY USES MANNING'S FORMULA FOR CANALS AND DITCHES)

1. Is a gravity flow canal or ditch used to convey the water as part of the distribution system?
If “NO", items 2 through 4 relating to this section may be deleted.

Items 2 through 4 relating to this section were deleted.

G. Reservoir

1. Does the claim involve a reservoir modified through a transfer?
Reminder: Complete this section if the reservoir right has been modified through

the transfer process. If the claim is for a permitted reservoir use the Claim of Beneficinl Use form
for reservoirs.

If "NO", items 2 through 9 relating to this section may be deleted.
Items 2 through 9 relating to this section were deleted.

RECEIVED

DEC 04 2017

OWRD
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SECTION 5

CONDITIONS

All conditions contained in the permit, permit amendment, transfer final order, or any extension final order
shall be addressed. Reports that do not address all performance related conditions will be returned.

1. Time Limits:

Permits, transfer final orders, and any extension final orders contain any or all of the following dates: the date
when the actual construction work was to begin, the date when the construction was to be completed, and the
date when the complete application of water to the proposed use was to be completed. These dates may be
referred to as ABC dates. Describe how the water user has complied with each of the development timelines

established in the permit, extension or transfer final order:
DATE FROM DATE

Most of the system | The water user started to make
was in place at the | system upgrades and pursuing
time the order was | relocation of the POD.

_ issued.
| Not Stated September 1, 2017 | The water user made system
upgrades and irrigated as authorized
by the transfer.

October 1, 2012 September 12, 2017 | The water user completed irrigating
Extended to all the acres involving a change in the
VATER (C) October 1§, 2017 POU.

* MUST BE WITHIN PERIOD BETWEEN PERMIT, TRANSFER FINAL ORDER, OR ANY EXTENSION FINAL ORDER
ISSUANCE AND THE DATE TO COMPLETELY APPLY WATER

2. Isthere an extension final order(s)? YES

If “NO", you may delete item 3 in this section.

| Not Stated

3. If for a transfer extension order, provide the following information:

Volume 91 Pages 320-321 October 1, 2014
Volume 95 Pages 37-38 October 1, 2015
Volume 98 Pages 155-156 October 1, 2016
Volume 103 Page 133 October 1, 2017

4. Initial Water Level Measurements:

a. Was the water user required to submit an initial static water level measurement? NO
If “NO", items 4b through 4d relating to this section may be deleted.

Items 4b through 4d relating to this section were deleted.

5. Annual Static Water Level Measurements:

a. Was the water user required to submit annual static water level mmﬂE@EIVE D NO

If “NO", items 5b through 5e relating to this section may be deleted.
DEC 04 2017

COBU Form Large & Transfer — July 1, 2017 Page 10 of 14 WR
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Items 5b through 5e relating to this section were deleted.

6. Pump Test (Required for most ground water permits prior to issuance of a certificate)

a. Did the permit require the submittal of a pump test? NO
If “NO", items 6b through 6e relating to this section may be deleted.

Items 6b through 6e relating to this section were deleted.

7. Measurement Conditions:

a. Does the permit, permit amendment, transfer final order, or any extension final order require the
installation of a meter or approved measuring device? YES

If “NO", items 7b through 7f relating to this section may be deleted.

Reminder: If a meter or approved measuring device was required, the COBU map must indicate
the location of the device in relation to the point of diversion or appropriation.

b. Has a meter been installed? YES

c. Meter Information

(EONDITION INCURRENEMETERE RDATEINSTALLEL
1

NAMBOR # | (WORKINCGLORNOT)E | READING
POD Sparling 130466 Good Condition 132878 The meter
gal x 100 existed at the

time the transfer
was authorized.

If a meter has been installed, items 7d through 7f relating to this section may be deleted.

Items 7d through 7f relating to this section were deleted.

8. Recording and reporting conditions
a. Is the water user required to report the water use to the DeparthEE CE l VE D NO

If “NO", item 8b relating to this section may be deleted. DEC 04 2017

OWRD

a. Are any points of diversion required to be screened to prevent fish from entering the point of
diversion? YES

If “NO", items 9b through 9e relating to this section may be deleted.

Item 8b relating to this section was deleted.

9. Fish Screening

Reminder: If fish screening devices were required, the COBU map must indicate their
location in relation to the point of diversion.

b. Has the fish screening been installed? YES

COBU Form Large & Transfer — July 1, 2017 Page 11 of 14 WR



¢. When was the fish screening installed?

BY W HOM

9/19/2012

Reminder: If the permit or transfer final order was issued on or after February 1, 2011, the fish screen is
required to be approved by the Oregon Department of Fish and Wildlife regardless of the rate of diversion.

d. If the diversion involves a pump and the total diversion rate of all rights at the
point of diversion is less than 225 gpm (0.5 cfs) and the permit was issued prior to February 1, 2011:
e Has the self-certification form previously been submitted to the Department? NA

e Ifnot, go to http://www.oregon.gov/owrd/Pages/pubs/forms.aspx , complete and
attach a copy of the self-certification form to this claim, and send a copy of it

to the Oregon Department of Fish and Wildlife (ODFW).

Reminder: Failure to submit evidence of a timely installed fish screen may result in an
unfavorable determination. The ODFW self certification form needs to have been previously
submitted or be attached to this form.

e. If the diversion does not involve a pump or the total diversion rate of all rights at the
point of diversion is 225 gpm (0.5 cfs) or greater:
e Has the ODFW approval been previously submitted? Unknown
¢ I[f not, contact and work with ODFW to ensure compliance. To demonstrate
compliance, provide signed documentation from ODFW. A form is available at:

http://www.oregon.gov/owrd/Pages/pubs/forms.aspx

Reminder: Failure to submit evidence of a timely installed fish screen may result in an unfavorable
determination. In order to receive a favorable approval, the ODFW/WRD “Fish Screen Inspection”
form needs to have been previously submitted or be attached to this form.

10. By-pass Devices

a. Are any points of diversion required to have a by-pass device to preve E@-E
entering the point of diversion? ﬁ IVED NO
If “NO", items 10b and 10c relating to this section may be deleted. DEC 04 2017

Items 10b and 10¢ relating to this section were deleted.

11. Other conditions required by permit, permit amendment final order, extension final mQr,
or transfer final order:

a. Were there special well construction standards? NO
b. Was submittal of a ground water monitoring plan required? NO
c. Was the water user required to restore the riparian area if it was disturbed? NO
d. Was a fishway required? NO
e. Was submittal of a letter from an engineer required prior to storage of water? NO
f. Was submittal of a water management and conservation plan required? NO
g. Other conditions? YES

If “YES" to any of the above, identify the condition and describe the water user’s actions to
comply with the condition(s):

COBU Form Large & Transfer —July 1, 2017 Page 12 of 14 WR



The transfer final order required written correspondence that the fish screen and fish screen
installation has been approved by ODFW. An inspection report completed by ODFW documenting
the screen and screen installation has been approved by ODFW is included with this report.

Provide a list of any additional documents you are attaching to this report:

COBU Map

SECTION 6
ATTACHMENTS

COBU Map

ODFW Screen Inspection Form

ODFEW Screen Inspection Form

COBU Form Large & Transfer— July 1, 2017

Page 13 of 14
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SECTION 7
CLAIM OF BENEFICIAL USE MAP

The Claim of Beneficial Use Map must be submitted with this claim. Claims submitted without the Claim of
Beneficial Use map will be returned. The map shall be submitted on poly film at a scale of 1" = 1320 feet,

= 400 feet, or the original full-size scale of the county assessor map for the location.

_Frmride a general description of the survey method used to prepare the map. Examples of possible methods
include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the basis of the survey is
an aerial photo, provide the source, date, series and the aerial photo identification number.

The COBU map was prepared using field observations, the county assessor map, the transfer map, and
a google image

Map Checklist

Please be sure that the map you submit includes ALL the items listed below.
(Reminder: Incomplete maps and/or claims may be returned.)

Map on polyester film

Appropriate scale (1" = 400 feet, 1" = 1320 feet, or the original full-size scale of the county assessor
map)

Township, Range, Section, Donation Land Claims, and Government Lots

XX MNKX

If irrigation, number of acres irrigated within each projected Donation Land Claims, Government Lots,
Quarter-Quarters

Locations of fish screens and/or fish by-pass devices in relationship to point of diversion
Locations of meters and/or measuring devices in relationship to point of diversion or appropriation
Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.)

Point(s) of diversion or appropriation (illustrated and coordinates)

Tax lot boundaries and numbers

Source illustrated if surface water

Disclaimer (“This map is not intended to provide legal dimensions or locations of property ownership
lines™)

Application and permit number or transfer number

North arrow

Legend RECEIVED

CWRE stamp and signature DEC 04 2017

OWRD
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OREGON
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Fish &Wildlite

P N .

Tl

A

OREGON DEPARTMENT OF FISH AND WILDLIFE
OREGON WATER RESOURCES DEPARTMENT

FISH SCREEN INSPECTION FORM

Applicant
Name: _ Ken Gustafson of B & G Resources

Address:_1825 SE St. Andrews Dr Phone _503-221-5117___

Application Number: Water Right Permit Number: _S-16393
Water Right Amount (cfs) _ 0.8 Whater Right Transfer Number:

Diversion
Stream: __ Umatilla River Tributary to: __ Columbia River
Address (if different than applicants): __ River Mile 41

Diversion Type (gravity or pump): ___ Pump Location: __, _ , Sec.
GPS Coordinates: _45.67503, -119.00380

Pump Information
Brand: GE Horsepower: _ 20 Intake Size: 6"

Screen Information
Type/Brand: __ Sturgeon Installed by: __ PGG

Date Installed: __ 09_/ 19_/ 2012__ Date of Inspection: _10_/_10/2012
Manufacturer: __ Clemons Model #; __ ST6
Inspected by: _é/jj, “L_1~_—_ Agency: __ODFWIDSP__

Comments:

E]/Slrzrccn meets current state criteria for fish protection.

O Screen does not meet current state criteria for fish protection,

O Another screen inspection should be done before water use begins.
& Fish passage meets current criteria

O Fish passage does not meet current eriteria

o Fish passage nol required

O Bypass siructure meets current state criteria

O Bypass does not meet current state criteria

@-Bypass Structure not required

RECEIVED

Rev 8222011 DEC 04 2017

Fish Screen Inspection Form (ODFW-WRD).doc
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CLAIM OF BENEFICIAL USE MAP
FOR TRANSFER 10948
IN THE NAME OF B & G RESOURCES
c/o KENNETH E. GUSTAFSON
& 12, T2N, R30E & R31E, WM

SECTIONS 1

UMATILLA COUNTY

2.0

D

L7

Pnru.l_:lc 1We
Aluminum
Mainkine 127

8 LOT S241

LEGEND

41 AC OF DRIGINATING CERT BOSS4
TRANSFERRED TO A NEW LODCATION AND
PROVIDED WITH NEW POD

221 AC DF DORIGINATING CERT BDS64
WATER RIGHT THAT ONLY INVOLVED A
CHANGE [N P.O.D.

S4 AC OF DRIGINATING CERT 83483
WATER RIGHT THAT DNLY INVDLVED
A CHANGE [N POD

TAX LOT CTYPY

LOCATION LATITUDE 456746
LONGITUDE -119.0029

PORTABLE ALUMINUM PIPELINE

—RN—
0 660 1320 1z 580
s ™ s e POD
SCALE IN FEET
MOTE: THME PURPOSE OF THIS WAP 1S TO IDENTEY THE APPROGMATE LOCATION

OF THE WATER RICHT. T IS MOT INTERDED TO PEOVIDE INFORUATION
=L L

RELATVE TO ™ML LOCATION OF PROPLNTY

DOUNDART Lin(3

W :::ra Right E‘
433 WRE 'bf;,,
/4 ‘s ™

Dale G. VanScheiuck
I May 19,1502
&

47 G1965e80

DGV Consulting, PLLC
PHONE (509) 627-8717
dalevconsulling@gmail.com
Dote: Oct 10, 2017
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REIMBURSEMENT AUTHORITY TRANSFER

T-10948

CERTIFICATE 95219 (cf-80564) issued 8-28-2020
CERTIFICATE 95220 (cf-83483) issued 8-28-2020



Gd g sovwvues Cerer
E] Completion Checklist for Claims of Beneficial Use for i Gelers-

D POST JULY 1,2004 Claims —7 et
Application # WRD Reviewer —
Transfer# T—[04Y% Claim Logged Y &35

Date Received (2 —4-TFo 7~ ; Oversized Map # NM/A—
CWRE Name Dsle Vo~ Scholack

& ;'.'a:.f' ,;Mz,fp.r (o)
Map Review: ger\ Lt b 5 = N 7"‘:” bf Dﬁ
Map on polyester film (OAR 690-014-0170(1) & 310-0050(1)(b) JE -"9"9 _ ol
Application & permit #; or transfer # (OAR 690-014- [I'IUQ{ [§)] D"'t mf pr ’d‘ fo-l
Disclaimer (OAR 690-014-0170(5)) 09-5 -"0-6 S5 o 5' ,‘_ I ;(
orlharmw[OARﬁ% 310-0050(2)(c)) m«f-@agf 3 —0.135¢C/5 - yfneIcy

R 690-014 & 310-0050)

ppropriate sc = 400", or the original full-size scale of the county assessor map) (014 & 310)

ownship, range.? - and tax lot numbers (OAR 690-310-0050(4) )

Source ill . i surface water (OAR 690-014- 0170(3)) Sk

o fﬂm or appropriation (illustrated) (OAR 690-014(4) & 690-310-0050) -f-'fg LN m, BT 4 Wﬂ"“l?

[0 divesstenr appropriation (coordinates)(OAR 690-014(4) & 690-310-0050)

nveyance hlI‘ULlUI‘LS illustrated (pump, pipa.hm::. ditches, etc.) (OAR 690-310-0050)

Dg«cription of the location, in relation to the point of diversion or appropriation, Dfnnm by-pass devices

gees required (OAR 690-014-0170(4))

Place ol use 1/4, or projected 1/4 1/4 lines within DLCs. or Gov Lots: if irrigation, # of acres in cach subdivision;

if for domestic or human consumption, location of dwelling or spigot) (OAR 690- 310-0050, 690-014, 690-3 l'}

6010) Ut fla Civeisn: fo 1R 3,
0D O
pu- F

Report Review:

On form or format provided by the Department (OAR 690-014-0100(1))
§ Application & permit #; or transfer # (OAR 690-014)
Z Ownership information (OAR 690-014)
Date of survey (OAR 690-014)
Yerson interviewed (OAR 690-014)
ounty (OAR 690-014) (A MAT] L
Description of conveyances system (from POD o POU) (OAR 690-014-0100)
Source(s) of water (OAR 690-014-0100) UV rwendf ([~ é‘W
Place of use location (OAR 690-014-0100)
Type of use (OAR 690-014-0100)
Extent of use (OAR G90-014-0100)
ate and Duty (OAR 690-014-0100)
Jiversion rate for each use (OAR 690-014-0100)
Diversion works description (pump make, serial model, capacity, and description) (OAR 690-014-0100)
System capacity (OAR 690-014-0100)
Calculated capacity of system (required) f El = 0"” f/@
easured amount of use (optional)
nsfer Final Order Conditions (OAR 690-014-0100)
Time limits
nitial water level measurements
Annual static water level measuremenis

Measprement, recording, and tcponmf' -rF:n/I ,D
Meter/measuring device M o o5 M [ (S
Vater use reporting = W M F‘j-sfﬂ 351-0-— ns

Fish screening and/or by-pass
Pump test (ground waler) [_‘v

Cn fens
T Other e Lvﬁsk MW}%ASS Shrwchvse Wﬁw

2 Conditipns from Exlcnilon Final Order and.'cr Water Management Cnnwrv.mnn Plan /
no .ut&ﬂth“r-tf tordeT)ors

/CWRE stamp and signature (OAR 690-014-0100)
/ Signature(s) of permittee of transfer holder (OAR 690-014-0100)

DEF = deficient
N/A = Not Applicable



54 over (estimated cost =51929)

Transfer §

Individual
Kerry
Kerry
Kerry
Kerry
Gemry
Dranght
Kemn Cops
Gerry
Kerry

T
U:H:m—

| Sheala

Mike
Thoma

Application # Permit # T-10948
B & G Resources RA#  RIZ708-21
Reimbursement Authority Process
Ttemized FINAL Sheer
for
Certificates
New Est.  Hourly Tatal Est
Time (hr)  Multiplier Hours

1. Review Claim of Benefiral Use report & map 175 31% 360
1. Confhict Check 1.78 1% 21.19)
A Prep of def” letter - contigency time 0.00 318 0,00
4. Prep certs = 2 - [R « changes in POD/POU 600 31%% 786
Sa. Peer review - conglianon 0.75] 0,75
$b. Peer review 0.50 0.50
S¢. Pecr neview - NFA 0.00 0.00
{5d. Pecr reviewer of document (2 certy) 1.00 26% 1.26
6. Project Man. - Sarab Lijefelt/Schroeder Law 6.50 1% 552
Ta. Water night data record spdite (cen support) 125 113
Tb Water nght data record spdate (data tech) 200 200
i Pump test - N/A @00 0,00
Total 1150 IR0)

New Hourly New Est

Date/Act. Time

T-10948 isswed 3212011, C Date = 10-1-2011 - extended to 10-1-2017. Mult. extensions of time. 2 certs, Changes in POD &

= Cert BOSE - 0,655 cfs for IR of 26.2 acrea
= Cert KMEY - 0135 cfs for IR of 5.4 scres

TFO condsons:;
= ingtall TFM or OSMD

w= inatnll, muintsin & operate finh screening and/or by-pnss devices - prior written approval by ODFW

s N e
853738 23679
$65T3 S 15069
$55.7M S =
$5573| S 51664
$61.29| 8 4072
922118 4611
$99.66 § )
35229/ 8 7849
65T S 35969
$ILM4] S k9
$IL78| S 8336
$0.00[ 8 .

Sub Total 51,758

10%

Overhead §175.76

TOTAL 51,933



REVISED (7/21/20)

CLAIM OF BENEFICIAL USE MAP a2

FOR TRANSFER 10948

IN THE NAME OF B & G RESOURCES
c/o KENNETH E. GUSTAFSON Ve[

SECTIONS 1 & 12, T2N, R30E &
UMATILLA COUNTY

R31E, WM

Portable 1
Aluminum =

)

~ y
k< Mainline 124

m\_
/[

'- N I "-'.::_‘ Pk :
Az T 1.7
fish screen. 2.6 £
~N W] [N %
'\A = D *,
mim
o

LEGEND

41 AC OF DRIGINATING CERT BOS&4
TRANSFERRED TO A NEW LOCATION AND
PROVIDED WITH NEW POD

221 AC OF ORIGINATING CERT B05&64
WATER RIGHT THAT OMLY INVOLVED A

=
(111
S4 AC DF DRIGINATING CERT B3483

CHANGE IN P.0.D.
=R
| WATER RIGHT THAT ONLY INVOLVED
[ A CHANGE IN PO.D,
o 660 1320 JZI 54p TAX LOT CTYP)
®  PEEATION 540 FT SOUTH AND 1660
iS40 H 1
SCALE IN FEET FEET VEST FROM THE NE CORMER

OF SEC 12

+44et+-  PORTABLE ALUMINUM PIPELINE

ot Righr o
7T SE

._,.\\3“ #333 WRE 'r"e,,}.
(@) s

/ oese
o .'.‘,ﬂ:MG VanSokeiank
?. ' ;,« 18,1902 ;
L6 5heeS

Rsitacsy d/,:j'q/z z

DGV Consulting, PLLC

PHONE (509) 627—B717

dolevconsulting@gmail.com
Dale: July 21, 2020




KAVANAGH Kerry L * WRD

From: Rachael Reynolds <rachael.reynolds@umatillacounty.net>

Sent: Monday, July 20, 2020 3:09 PM

To: KAVANAGH Kerry L * WRD

Subject: Re: Property in Umatilla County - Sections 1 & 12, T2N R30E, W.M. and Section 7, T2N
R31E, WM.

UMATILLA County Assessor's Summary Report

Real Property Assessment Report

FOR ASSESSMENT YEAR 2020
Juy 20, 20203 58,45 pm

Accounts 150320 Tax Status ASSESSaBLE
Nap s 2131000005400 Acct Satus ACTNVE
Code -Tav s M22-15031 Sulitype HORMAL
W27-150320
Legal Descr LeeRecord
MuilinpMarme B 40 RESOURCES INC Deed Referevced  [SOURCE 1D 242-5)5)
Agent Sales Date/Price  09-20-1593 /535 000 00
nCaraOt Appraiser FFL, TERRY

MailingAddress 1325 5E ST ANDREWS DA
FORTLAND, OR 97202

Proo Class Lt [ 5A MH Unit
RAIV Class - [ w0 0 150320-1
[situn Adarensis) Situs Oty = |
Vahe Sommany
Code Area RN ARy AV ANV Excepson CPA%
w2 Larg 0.070 X850 =105 Land 0
brgsr. € £ t g, 0
Code Area Tonl mora X 55D =105 [
w27 Lawnd 4500 10 a1t Lamd [
g £ ] [+ g, 0
CodeArsa Tott 4500 =0 o1 [
Grand Total 74,570 Tno 3018 0

r L — 1



UMATILLA County Assessor's Summary Report
Real Property Assessment Report
FOR ASSESSMENT YEAR 2020

Jaly 20 M0 Hem

Accounts 150 Tax Status ASSESSamE
Map s 2001 20000400 Acct Sotss ACTVE
Code .Taxs B17-15028 Subbype NORMAL
Wwx2-1500%
827150022
W29-15008
Legul Descr SezRecord
MaiingMame B 4G RESOURCES mNC Deed Reference® (SOURCE ID; 242.515)
Agert Sales DatePrice  09-20-1563/535 00002
InCareOf Appralser FIFE, TERRY
MailingAcdress 1325 5E 5T ANDREWS DR
PORTLAND, OR 5720
Prop Class =g M, SA MM Unit
AMW Class =0 - 90 o w21
| Situ s Addresal a) Situs City
Walue Summary .
Code Area [T WAV AV RMVY Excepson  CPR %
Wi Land 2560 2] 153 Land ]
Fnpr. a ] e Inpr. [
Code Area Tokl 1440 5] 1252 []
w2 Land 4910 15130 =% ] Land 1]
g L] ] [} rpr, ]
Code Area Totl Qo 12120 f=F 5] [
w2 Land [ m e Land |
Emgr. o o a mpr. o
Code Area Totl [=0] m 139 [
1629 Land 177,850 £3.580 ons Land 0
= ] £ g rge. ¢
Code Ares Totd 177 850 G s [
Grand Total 4 300 5210 Fau [ I

On Thu, Jul 16, 2020 at 1:52 PM KAVANAGH Kerry L * WRD <Kerry.L. Kavanagh@oregon.gov> wrote:

Hello,

| am preparing a certificate of water right. I need to confirm the current ownership of lands involved in the

water right.

Please provide the name and mailing address for the following parcels:

2N 30 12 00400
2N 31 05400
Thank you in advance for your assistance!

Kerry

Kerry Kavanagh

Certificate Reimbursement Authority Program Coordinator

Certificate Section, Water Rights Services Division




725 Summer St NE Suite A | Salem OR 97301 | 503.986.0927

- 0

kerry.| kavanagh@oregon.gov| https://www.oreson.gov/OWR

WATER
RESOURCES
DEFARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

Rachael Reynolds

Umatilla County | Deputy Director of Assessment & Taxation
216 SE 4th Street | Pendleton, OR 97801

Office: (541) 278-6234 | Fax: (541) 278-6375
Webpage: http://www.umatillacounty.net/at

Please Be Aware - Documenits such as emails, letters, maps, reports, elc. sent from or received by Umatilla County are subject to
Oregon Public Records law and are NOT CONFIDENTIAL. This includes materials that may contain sensitive data or other information,
and Umatilla County will not be held liable for its distribution.



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING
T-10948, Umatilla County ) CHANGES IN POINT OF DIVERSION

) AND PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant Agent

B & G RESOURCES SCHROEDER LAW OFFICES, P.C.
¢/o KENNETH E. GUSTAFSON CORTNEY D. DUKE

5200 SW MACADAM AVE., SUITE 470 1915 NE CESAR E. CHAVEZ BLVD.
PORTLAND, OR 97239 PORTLAND, OR 97212

Findings of Fact

Background

1.  On August 26, 2009, B & G Resources filed an application to change the point of diversion
and place of use under Certificates 80564 and 83483. The Department assigned the transfer
application number T-10948.

- - __-__——_—_-—-___-____
2. The first right to be transferred is as follows: ~

V Certificate: 80564 in the name of B & G RESOURCES, INC. (perfected under Permit
Iﬁ!’ 7 o $-16393)
Use: IRRIGATION 26.2 ACRES
Priority Date: JULY 3, 1945
Rate: 0.655 CUBIC FOOT PER SECOND
Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of ONE-
FORTIETH of one cubic foot per second, or its equivalent for each acre irrigated
and shall be further limited to a diversion of not to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season of each year. The use of water shall

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10948 kdd/smd Page 1 of § Special Order Volume 83 Page§ S 9




be subject to Contract Number 14-06-100-1336, or successor contract, with the

Bureau of Reclamation. )
Source: UMATILLA RIVER and McKAY RESERVOIR, constructed under Application

Permit R-584, tributary of the COLUMBIA RIVER
Authorized Point of Diversion:

Twp | Rog | Mer | Sec Q-Q Measured Distances

2N | 30E | WM | 12 SE NE - not specified %50
Authorized Place of Use:

| IRRIGATION

| Twp | Rng | Mer | Sec Q-0 Type of change Acres

| 2N | 30E | WM 1 SW SE POU & POD 4.1

[2N [30E| WM | 1 | SW SE POD only 2.0
2N |30E | WM | 12 NE NE POD only 11.1
2N |30E| WM | 12 | NW NE POD only 8.9
2N | 30E | WM | 12 SE NE FOD only 0.1

3. Certificate 80564 does not describe the location of the point of diversion with coordinates
and measured distances. However, information is available from Certificate 83483, which
together with Certificate 80564, describes the water use perfected under Permit S-16393
from the Umatilla River indicating that the point of diversion is located as follows:

Twp | Rng | Mer | Sec Q-0 Measured Distances

2N | 30E | WM | 12 | SE NE | 1330 FEET SOUTH AND 610 FEET WEST FROM
NE CORNER OF SECTION 12

4. Transfer Application T-10948 proposes to change the place of use for the 4.1 acres described

above to:
Proposed Place of Use:
IRRIGATION
a/\}'" Twp | Rng [ Mer | Sec| Q-0Q Acres
b? 2N | 30E |WM ] 1 | SWSE | 05
2N 30E | WM | 12 NE NE 0.3
2N I0E | WM | 12 NW NE a0

5. Transfer application T-10948 also proposes to change the point of diversion for the entire
water right described above downstream approximately 2400 feet to:

Proposed Place of Use:
fop Twp | Rng | Mer | Sec| Q-0Q Measured Distances
J}- 2N | 30E | WM | 12 NWNE | 320 FEET SOUTH AND 2310 FEET WEST
FROM NE CORNER OF SECTION 12

6. The second right to be transferred is as follows:

V‘Y Certificate: 83483 in the name of KENNETH E. GUSTAFSON (perfected under Permit
A $-16393)
7 0 Use: TRRIGATION 5.4 ACRES

Priority Date: JULY 3, 1945

Rate: 0.135 CUBIC FOOT PER SECOND

T-10948 kdd Page 2 of 5 Special Order Volume 83 Page £ Y0



11.

T-10948 kdd

Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of ONE-
FORTIETH of one cubic foot per second, or its equivalent for each acre irrigated
and shall be further limited 1o a diversion of not to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season of each year. The use of water shall
be subject to Contract Number 14-06-100-1336, or successor contract, with the
Bureau of Reclamation.

Source: UMATILLA RIVER and McKAY RESERVOIR, constructed under Permit R-584,

tributary of the COLUMBIA RIVER
Authorized Point of Diversion:
Twp | Rng | Mer | Sec Q-0 Measured Distances
2N 30E | WM | 12 SE NE | 1330 FEET SOUTH AND 610 FEET WEST
FROM NE CORNER OF SECTION 12

Authorized Place of Use:

IRRIGATION |
Twp Rng | Mer | Sec Q-0 GLot Acres
2N 30E | WM | 12 NE NE - 1.0
2N 30E | WM | 12 SE NE - 2.6
2N IIE|WM| 7 NW NW 1 0.1
2N 3IE | WM | 7 SW NW 2 1.7

Transfer application T-10948 proposes to change the point of diversion for the above
described water right downstream approximately 2400 feet to:

Proposed Point of Diversion:

Twp | Rn Mer | Sec
2N 30E | WM | 12

Measured Distances

320 FEET SOUTH AND 2310 FEET WEST
FROM NE CORNER OF SECTION 12

Q-Q
NW NE

Notice of the application for transfer was published on September 8, 2009, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body of water from which the fish were
diverted and that the diversion is not currently equipped with an appropriate fish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

On December 9, 2010, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10948 to the agent on behalf of the applicant.
The draft Preliminary Determination set forth a deadline of January 10, 2011, for the-
applicant to respond. The agent, on behalf of the applicant requested that the Department
proceed with issuance of a Preliminary Determination and provided the necessary
information to demonstrate that the applicant is authorized to pursue the transfer.

On January 20, 2011, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-10948 and mailed a copy to the applicant. Additionally,

Page 3 of §
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notice of the Preliminary Determination for the transfer application was published on the
Department’s weekly notice on January 25, 2011, and in the East Oregonian newspaper on
January 29, February 5 and February 12, 2011, pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were filed in response to the notice.

Transfer Review Criteria [OAR 690-380-4010(2)]

12. Water has been used within the last five-year period prior to submittal of the transfer
application according to the terms and conditions of the rights. There is no information in
the record that would demonstrate that the rights are subject to forfeiture under ORS
540.610.

13. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-10948.

14. The proposed changes would not result in enlargement of the rights.
15. The proposed changes would not result in injury to other water rights.

Conclusions of Law

The changes in points of diversion and place of use proposed in Transfer Application T-10948
are consistent with the requirements of ORS 540.505 to 540,580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

1. The changes in points of diversion and place of use proposed in application T-10948 are
approved.

2. Theright to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 80564 and
83483 and any related decree.

3. Waterright Certificates 80564 and 83483 are cancelled.

4. The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original points of diversion.

5. The former place of use of the transferred right shall no longer receive water under the right.

6. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion. The water user shall maintain the meter or measuring device in good
working order. The water user shall allow the Watermaster access to the meters or
measuring devices; provided however, where the meter or measuring device is located
within a private structure, the Watermaster shall request access upon reasonable notice.

T-10948 kdd Page 4 of 5 Special Order Volume 83 Page 37 qﬂ



7. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Department of Fish and
Wildlife's (ODFW) design and construction standards. Prior to installation, the water user
shall obtain written approval from ODFW that the required screen and/or by-pass device
meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user must
obtain written approval from ODFW that the required screening and/or by-pass device was
installed to the state’s criteria. The water user shall maintain and operate the fish screen
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW’s
operational and maintenance standards.

8. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2012. A Claim of Beneficial Use prepared by a Certified Water
Right Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

9.  When satisfactory proof of the completed changes is received, new certificates confirming
the rights transferred will be issued.

Dated at Salem, Oregon this @ day of March, 2011.

er Right Services Division Administrator for

C. WARD, DIRECTOR

This Final Order was prepared by Susan Douthit, If you have question s about the information in this
document you may reach me at 503-986-0858 or Susan.M.Douthit@wrd.state.or.us.

Mailng Dete: MAR 23 201

T-10948 kdd Page 5 of 5 Special Order Volume 83 Pageg‘fs



B&G RESOURCES TRANSFER APPLICATION
MAP FOR CERT B0564 & 83483

C/0 KENNETH E. GUSTAFSON

__________ ;1..___....___..‘_1._..
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1
STATE OF OREGON
COUNTY OF UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
B&G RESQURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227
)\/ﬁép / foD waters of the UMATILLA RIVER and McKAY
_,,ff’#’ﬂ_# TR 2 pplication R-7526 and Permit R-584,
e 7¥ R, for IRRIGATION OF 26.2 ACRES.
1) ¢o - gl ,\//9
1A5}7“V‘ Permit 16393. The date of priority is
o e ter to which this right i titled i
e A er to whic 8 right 1s entitled is

ENQf- DA & ad eneficially used and shall not exceed
7 f;o-w-

{; its equivalent in case of rotation,
ﬂ lon from the source.

% d as follows:
JWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

Ti —wue Of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.KDD Page 1 of 2 B0564
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STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

B&G RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:
SEY NEX¥, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.KDD Page 1 of 2 B0564




A description of the place of use to which this right is appurtenant
is as follows:
SWi{ SEX 6.1 ACRES
SECTION 1

NEYX NE% 11.1 ACRES

NW{ NEY 8.9 ACRES
SE¥ NE¥Y 0.1 ACRE
SECTION 12

TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered JAN 2 0 2004 , approving Transfer Application
8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources
JAN 2 0 2004

. Director, affixed

GPaul R. Mleary, Director

Recorded in State Record of Water Right Certificates numbered 80564.

T-8718.KDD Page 2 of 2
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This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition

shall be deemed denied.

e

STATE OF OREGON
COUNTY OF UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239

confirms the right to use the waters of UMATILLA RIVER AND McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE 1/4 NE 1/4, SECTION 12, T 2 N, R 30 B, WiM.; 1330 FEET SOUTH
AND 610 FEET WEST FROM THE NE CORNER, SECTION 12

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
Or successor contract, with the Bureau of Reclamation.

T-8718.RA Certificate Number 83483




Page Two

A description of the place of use to which this right is appurtenant
is as follows:

NE 1/4 NE 1/4 1.0 ACRE
SE 1/4 NE 1/4 2.6 ACRES
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.
LOT 1 (NW 1/4 NW 1/4) 0.1 ACRE
LOT 2 (SW 1/4 NW 1/4) 1.7 ACRES
SECTION 7

TOWNSHIP 2 NORTH, RANGE 31 EAST, W.M.

When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, approving Transfer Application 8718, and together with
Certificate B0564, supersedes Certificate 76631, State Record of Water
Right Certificates.

Issued AUG 24 2[][]7

e

JDirector
Re_ources Department

Recorded in State Record of Water Right Certificates Number 83483.

T-8718.RA



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter of Application for Extension ) FINAL ORDER APPROVING AN
of Time for Transfer Application T-10948, ) EXTENSION OF TIME
Umatilla County )

Applicant

Kenneth E. Gustafson
B&G Resources, Inc.

1825 SE St. Andrews Drive
Portland, OR 97202

Authority

OAR 690-380-6020 establishes an application process and criteria for the review of extensions
of time for the completion of changes authorized under water right transfer applications.

Findings of Fact

1. On September 30, 2016, the Department received an application for extension of time for
Transfer Application T-10948.

2. The Department issued an order approving Transfer Application T-10948 on March 21,
2011. The order was recorded in Special Order Volume 83, Pages 839-843. The order set a
transfer completion date of October 1, 2012,

3. The Department issued an order approving an extension of time for T-10948 on September
13, 2013. The order was recorded in Special Order Volume 91 Pages 320-321. The order
extended the completion date to October 1, 2014.

4, The Department issued a second order approving an extension of time for T-10948 on
February 10, 2015. The order was recorded in Special Order Volume 95 Pages 37-38. The
order extended the completion date to October 1, 2015.

5. The Department issued a third order approving an extension of time for T-10948 on October
27, 2015. The order was recorded in Special Order Volume 98 Pages 155-156. The order
extended the completion date to October 1, 2016.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10948-0rd-ext kmf Page 1 of 2 Special Order Volume 103, Page_133 .



6. The applicant has completed installation of a new point of diversion, fish screen and
totalizing flow meter. Water has been applied to beneficial use on all but one acre of the
authorized place of use. An earth mover operator has been hired to prepare the last acre for
application of water to beneficial use.

7. To fully complete the change, the applicant needs to prepare the last acre within the
authorized place of use and apply water to beneficial use.

8. The applicant has requested that the time for completion of beneficial use be extended to
October 1, 2017.

Conclusions of Law

Pursuant to OAR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving Transfer Application T-10948.

Now, therefore, it is ORDERED:

The time for completion of the changes in place of use authorized by Transfer Application
T-10948 shall be extended to October 1, 2017.

Dated at Salem, Oregon this 1 | _day of October, 2016.

-

Dffight Pripfch, Water Night Services Administrator, for
Thom yler, Director

OCT
Mailing date: 312016

T-10948-ord-ext.kmf Page 2 of 2 Special Order Volume 103, Page 134 .



KAVANAGH K'eﬂ L * WRD

From: KAVANAGH Kerry L * WRD

Sent: Wednesday, July 29, 2020 11:27 AM

To: dalevconsulting@gmail.com

Cc: KAVANAGH Kerry L * WRD

Subject: RE: App T-10948 - Cert RA Project R12708-21 for B & G Resources
Hi Dale,

I’'m in the office today, 7/29/2020.
| have not received the revised COBU map yet in the US Mail.

I am wondering if you could send me an electronic version of the revised COBU map so that | can send certificates and
COBU map to our data techs for data entry/mapping.

Thank you,
Kerry

Kerry Kavanagh

Certificate Reimbursement Authority Program Coordinator
Certificate Section, Water Rights Services Division

725 Summer 5t NE Suite A | Salem OR 97301 | 503.986.0927
kerry.l kavanagh@oregon.gov | https://www.oregon.gov/OWRD

Poee™ OREGON

s WATER
RESOURCES
DEPARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: dalevconsulting@gmail.com <dalevconsulting@gmail.com>

Sent: Tuesday, July 21, 2020 4:15 PM

To: CLARK Gerald E * WRD <Gerald.E.Clark@oregon.gov>

Cc: KAVANAGH Kerry L * WRD <Kerry.L.Kavanagh@oregon.gov>

Subject: RE: App T-10948 - Cert RA Project R12708-21 for B & G Resources

Gerry please disregard my earlier email.

| spent some more time going through my project file for this COBU and found that the coordinates that | used on the
original COBU Map were taken from the ODFW fish screen report. At the time, | decided to use those coordinates
because this is one of those areas where the bank of the river is very susceptible to movement with spring

runoff. During my site visit in September of 2017 it was evident that the POD was being moved to follow the river
bank.

| went back through my file and have established the POD location to be 540 ‘ south and 1660 ‘ west of the NE corner of
Section 12. | have updated the revised COBU Map to move the POD location (dot) and change the Legend Location to be
540" south and 1660" west of the NE corner of Section 12.

| am mailing Kerry an updated revised mylar map (it is dated 7/21/20) showing the above revisions.



Regards,
Dale

From: dalevconsulting@egmail.com <dalevconsulting@gmail.com>
Sent: Tuesday, July 21, 2020 2:34 PM
To: 'CLARK Gerald E * WRD' <Gerald.E.Clark@oregon.gov>

Cc: 'KAVANAGH Kerry L * WRD' <Kerry.L.Kavanagh@oregon.gov>
Subject: RE: App T-10948 - Cert RA Project R12708-21 for B & G Resources

Hi Gerry,
The coordinate distances are correct. | have the dot representing the POD on the map in the wrong place.
| have already mailed the revised mylar. When you get it please discard it.

| will update the POD dot location on the map, prepare a sealed mylar and mail the updated revised map this afternoon.
Dale

From: CLARK Gerald E * WRD <Gerald.E.Clark@oregon.gov>

Sent: Tuesday, July 21, 2020 10:14 AM

To: dalevconsulting@gmail.com

Cc: KAVANAGH Kerry L * WRD <Kerry.L.Kavanagh@oregon.gov>
Subject: App T-10948 - Cert RA Project R12708-21 for B & G Resources

Dale,

| was reviewing the certificate documents that Kerry prepared for the above project. Based on my review of the most
recent Claim map, | believe that the coordinates for the point of diversion may be in error. It appears to me that the
distance west from the section corner is somewhere in the neighborhood of 2100 te 2200 feet.

Could you please check that measurement and update the map if necessary?

Please let me know if you have any additional questions.

Thanks for your help on this project. Have a great day!

Gerry

Gerry Clark

Oregon Water Resources Department

Program Analyst, Certificate Section, Water Right Services Division
725 Summer Street NE, Suite A Salem, OR 97301 | Phone 503-986-0811



KAVANAGH K'er_rx L * WRD

From:

Sent:

To:

Ce:

Subject:

Dale,

Thanks for looking into this.
Have a great day!

Gerry

Sent from my iPad

CLARK Gerald E * WRD

Wednesday, July 22, 2020 6:01 AM

dalevconsulting@gmail.com

KAVANAGH Kerry L * WRD

Re: App T-10948 - Cert RA Project R12708-21 for B & G Resources

On Jul 21, 2020, at 4:15 PM, "dalevconsulting@gmail.com" <dalevconsulting@gmall.com> wrote:

Gerry please disregard my earlier email,

| spent some more time going through my project file for this COBU and found that the coordinates that
| used on the original COBU Map were taken from the ODFW fish screen report. At the time, | decided
to use those coordinates because this is one of those areas where the bank of the river is very
susceptible to movement with spring runoff. During my site visit in September of 2017 it was evident
that the POD was being moved to follow the river bank.

| went back through my file and have established the POD location to be 540 ‘ south and 1660 ‘ west of
the NE corner of Section 12. | have updated the revised COBU Map to move the POD location (dot) and
change the Legend Location to be 540 south and 1660° west of the NE corner of Section 12.

I am mailing Kerry an updated revised mylar map (it is dated 7/21/20) showing the above revisions.

Regards,
Dale

From: dalevconsulting@gmail.com <dalevconsulting@gmail.com>

Sent: Tuesday, July 21, 2020 2:34 PM

To: 'CLARK Gerald E * WRD' <Gerald.E.Clark@oregon.gov>

Cc: 'KAVANAGH Kerry L * WRD' <Kerry.L.Kavanagh@oregon.gov>

Subject: RE: App T-10948 - Cert RA Project R12708-21 for B & G Resources

Hi Gerry,

The coordinate distances are correct. | have the dot representing the POD on the map in the wrong

place.

I have already mailed the revised mylar. When you get it please discard it.




| will update the POD dot logon on the map, prepare a sealed mylar a#&'la" the updated revised
map this afternoon.
Dale

From: CLARK Gerald E * WRD <Gerald.E.Clark@oregon.gov>

Sent: Tuesday, July 21, 2020 10:14 AM

To: dalevconsulting@gmail.com

Cc: KAVANAGH Kerry L * WRD <Kerry.L.Kavanagh@oregon.gov>
Subject: App T-10948 - Cert RA Project R12708-21 for B & G Resources

Dale,

| was reviewing the certificate documents that Kerry prepared for the above project. Based on my
review of the most recent Claim map, | believe that the coordinates for the point of diversion may be in
error. It appears to me that the distance west from the section corner is somewhere in the
neighborhood of 2100 to 2200 feet.

Could you please check that measurement and update the map if necessary?

Please let me know if you have any additional questions.

Thanks for your help on this project. Have a great day!

Gerry

Gerry Clark

Oregon Water Resources Department

Program Analyst, Certificate Section, Water Right Services Division
725 Summer Street NE, Suite A Salem, OR 973201 | Phone 503-986-0811



KAVANAGH Kerry L * WRD
e

From:
Sent:
To:

Cc:
Subject:

Attachments:

Hello Ken and Sarah,

KAVANAGH Kerry L * WRD

Wednesday, July 01, 2020 10:10 AM

ken@kengus.onmicrosoft.com; counsel@water-law.com

KAVANAGH Kerry L * WRD

Certificate RA Agreement R12708-21 for B & G Resources involving transfer application
T-10948

RA contract executed T-10948.pdf; RA contract receipt_T-10948.pdf

Attached are copies of the fully executed Applicant’s Agreement signed by the required parties and a receipt for the
monies paid for these expedited services. The agreement details the terms and conditions that a work order was issued
for the expedited services you requested.

If you have any questions, please call me.

Thanks,
Kerry

Kerry Kavanagh

Certificate Reimbursement Authority Program Coordinator
Certificate Section, Water Rights Services Division

725 Summer 5t NE Suite A-| Salem OR'97301 | 503.986.0927
kerry.l. kavanagh@oregon.gov| https://www.oregon.gov/OWRD
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OREGON WATER RESOURCES DEPARTMENT

~ WATER CERTIFICATE REIMBURSEMENT AUTHORITY
RESOURCES APPLICANT’S AGREEMENT
DEPARTMENT Contract Number: R12708-21

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and B and G Resources,
hereafter Applicant, hereafter known together as the parties.

OWRD Information Applicant’s Information Applicant’s Representative i\
Project Contact: Kerry Kavanagh Name: Ken Gustafson Name: Sarah Liljefch

Reimbursement Authority Title: Representative

Oregon Water Resources Department  Company: B and G Resources Company: Schroeder Law Offices

725 Summer Street NE Address: 1825 SE St. Andrews Dr Address: 1915 NE Cesar E Chavez Blvd
Salem, OR 97301-1271 Portland, OR 97202 Portland, OR 97212

Phone: 503-986-0927 Phone: 503-310-2302 Phone: 503-281-4100

Email: Kerry.l Kavanaghfloregon.gov Email®: ken{@kengus.onmiscrosofl.com Email*: counsel@water-law.com
*By providing an Email address, consent is given to receive all correspondence electronically. (Paper copies of the
certificate and final order documents will also be mailed.)

1. Purpose. The purpose of this Agreement is to expedite the processing of the Claim of Beneficial Use,
(Transfer Application Number: T-10948)

2. Authority. ORS 536.055 authorizes the OWRD to enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a
regulatory process. In making this agreement, OWRD shall require the applicant to pay the full cost of
expedited process.

3. Restrictions. B and G Resources and OWRD agree that this Agreement shall not be construed to
restrict in any way the decisions and actions by OWRD. OWRD shall be free to exercise independent
Jjudgment consistent with existing laws and regulations.

4, Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant,
this Agreement shall become effective on the date on which both partics have signed the Agreement
and the full deposit of the estimated cost of the proposed service has been received by OWRD.

5. Consideration. B and G Resources shall pay OWRD in advance for actual costs incurred by OWRD,
B and G Resources agree to pay the full amount of $1929 to OWRD prior to commencement of any
work stated in this Agreement. This payment will be placed in an account administered by OWRD and
drawn upon as costs are actually incurred. If the actual cost of performing the work is less than
payments received, OWRD will refund the unspent balance. If the actual cost of processing exceeds
the estimate, the Applicant can cither elect to terminate this Agreement or amend the Agreement to

reflect the increase in cost. The costs stated in this Agreemen® =~ == ° n
processing and filing fees. RECEIVED

6, Confidentinlity. B and G Resources agree that any informatic
under this Agreement will be subject to the Oregon Public Rec JUN 2.5 2020 ic
records,

7. Indemnity. Applicant shall defend, save, hold harmless, and i OWRD

and their officers, employees, and agents from and against all ¢

linbilities, costs and expenses of any nature resulting from or ar |
of Applicant or its representatives, officers, employees, contrac o —eme-urey ARTCEMENE Or
with respect to the expedited service. The Applicant acknowledges that the Oregon Water Resources
Department cannot and does not guarantee a favorable review under the subject regulatory process.

PCA 47126

Certilicate Reimbursement Authority Contract R12708-21 Page | of 2 Revised: Aprl 2019




OREGON WATER RESOURCES DEPARTMENT

e own;._t;_g'ﬁ CERTIFICATE REIMBURSEMENT AUTHORITY
RESOURCES APPLICANT'S AGREEMENT
DEPARTMENT Contract Number: R12708-21

This Agreement is between the Oregon Water Resources Department, hereafler OWRD, and B and G Resources,
hereafter Applicant, hereafter known together as the parties.

e _
OWRD Information Applicant’s Information Applicant's Representative
Project Contact: Kerry Kavanagh Name: Ken Gustafson Name: Sarah Liljefech
Reimbursement Authority Title: Representative
Oregon Water Resources Department  Company: B and G Resources Company: Schroeder Law Offices
725 Summer Sireet NE Address: 1825 SE St. Andrews Dr Address: 1915 NE Cesar E Chavez Blvd
Salem, OR 97301-1271 Portland, OR 97202 Portland, OR 97212
Phone: 503-986-0927 Phone: 503-310-2302 Phone: 503-281-4100

Email: Kerry.l Kavanagh@oregon.gov Email®: ken@kengus. onmiscrosoft.com Email*: counsel@water-law.com

*By providing an Email address, consent is given to receive all correspondence electronically. (Paper copies of the
certificate and final order documents will also be mailed.)

= ——— —— — —
1. Purpose. The purpose of this Agreement is to expedite the processing of the Claim of Beneficinl Use.
(Transfer Application Number: T-10948)

2. Authority. ORS 536,055 authorizes the OWRD 1o enter into a voluntary agreement with any
applicant, permiltee or regulated entity (collectively Applicant) for expediting or enhancing a
regulatory process. In making this agreement, OWRD shall require the applicant to pay the full cost of
expedited process.

3. Restrictions. B and G Resources and OWRD agree that this Agreement shall not be construed to
restrict in any way the decisions and actions by OWRD. OWRD shall be free to cxercise independent
judgment consistent with existing laws and regulations.

4. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant,
this Agreement shall become effective on the date on which both parties have signed the Agreement
and the full deposit of the estimated cost of the proposed service has been received by OWRD,

5. Consideration. B and G Resources shall pay OWRD in advance for actual costs incurred by OWRD.
B and G Resources agree to pay the full amount of $1929 to OWRD prior to commencement of any
work stated in this Agreement. This payment will be placed in an account administered by OWRD and
drawn upon as costs are actually incurred. If the actual cost of performing the work is less than
payments received, OWRD will refund the unspent balance, [f the actual cost of processing exceeds
the estimate, the Applicant can either elect to terminate this Agreement or amend the Agreement to
reflect the increase in cost. The costs stated in this Agreement do not include the statutory application
processing and filing fees.

6. Confidentinlity, B and G Resources agree that any information provided to or acquired by OWRD
under this Agreement will be subject to the Oregon Public Records Law and shall be considered public
records.

7. Indemnity, Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD,
and their officers, employees, and agents from and against all claims, suits, actions, losses, damages,
liabilities, costs and expenses of any nature resulting from or arising out of, or relating to the activities
of Applicant or its representatives, officers, employees, contractors, or agents under this Agreement or
with respect to the expedited service. The Applicant acknowledges that the Oregon Water Resources
Depariment cannot and does not guarantee a favorable review under the subject regulatory process.

PCA 47126

Certificate Reimbursement Authority Coniret~~ R12708-21 Page | of 2 Revised: April 2019




10.

11.

1

14,

Applicant:
Name: SaraH Liljéfe
Title: Agent for

Termination. Applicant may request to terminate this agreement only in writing at any time during
the process. The Applicant agrees to pay for the work done by the Reimbursement Authority
personnel up until the time of the written termination request. OWRD, upon receiving such written
termination request from the Applicant, will refund any unspent balance aficr paying the
Reimbursement Authority personnel for the work done.

Funds Authorized and Available. By its execution of this Agreement, Applicants certifics that
sufficient funds are authorized and available to cover the expenditures contemplated by this

Agreement.

Duration of Estimate. The Estimate of Time to complete the work is no later than one hundred and
twenty days (120) days once this Agreement has been fully executed and payment of the estimated cost
deposited. However, this estimste is contingent on the Applicant’s expeditious resolution of any
deficiency and may be affected by the Department's work load. This Estimate of Time may become null
and void after thirty (30) days from the date the Applicant's Agreement is mailed. If the Applicant’s
Agreement is not received by the Department within thirty (30) days of mailing the Agreement, the
Applicant may need to re-apply for a new estimate.

Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date
indicated in this Agreement. Completion date is only an estimate and may be affected by the
Department's workload, issues arising from the processing of the requested services and Applicant’s
timely response o requests for additional information.

Captions. The captions or headings in this Agreement are for the convenience only and in no way
define limit or describe the scope or intent of any provision of this Agreement.

Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever, except by written instrument signed by both
parties. Such waiver, consent, modification or change, if made, shall be effective only in the specific
instance and for the specific purpose given. There are no understandings, agreements or
representations, oral or written, not specified herein regarding this Agreement.

Signatures. All parties, by the authorized representative’s signature below, hereby acknowledge that
they have read this Agreement, understand it and agree to be bound by its terms and conditions.

Tesources c/o Ken Gustafson

Company: Schroeder Law Offices
Date: ?m 2 2,_&,_&0.16

For OWRD: l' :':

Name: Kemry Kavanagh

Water Right Services Division
RSN o A

Mail signed Agreement to:

Kerry Kavanagh

Oregon Water Resources Department
725 Summer Street NE, Suile A
Salem, OR 97301-1271

PCA 47126
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Laura A. Schroeder William F. Schroeder
Oregon, idaho, (1928 - 2015)

Nevada. Washington & Utah J SCHROEDER Wygt'tcg £0|fe
\ﬁ A0 BICES NI s

Therese A. Ure
Oregon & Hevada

James Browitt

Of Counsel

Sarah R. Liljefelt

Ceifomia & Utsh Idaho & Washington
June 23, 2020
VIA U.S. MAIL RECEIVED
Oregon Water Resources Department JUN-25 2020
Certificate Reimbursement Authority Program
725 Summer Street NE, Suite A OWRD

Salem, OR 97301-1271

RE: Certificate Reimbursement Authority Applicant’s Agreement
Transfer T-10948; Contract No. R12708-21

To Whom it May Concern:

Enclosed please find the Certificate Reimbursement Authority Applicant’s Agreement for
Transfer T-10948 (Contract No. R12708-21). Also enclosed is a check in the amount of
$1,929.00 as advance payment of the estimated cost.

Please contact our office at (503) 281-4100 with any questions or if anything further is
needed to commence work.

Very truly yours,
SCHROEDER LAW OFFICES, P.C.

o &-6@

Sarah R. Liljefelt

SRL:rsh
Enclosures

cc: Chlient

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

10615 Double R Boulevard, Svite 100, Reno, Nevada 89521 (775) 786-BB00
wassw water-law com cnunsaifwater-law com
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CRNETA sk OREGON WATER RESOURCES DEPARTMENT
RN v op CERTIFICATE REIMBURSEMENT AUTHORITY
RESOURCES APPLICANT’S AGREEMENT
DEPARTMENT Contract Number: R12708-21

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and B and G Resources,
hereafier Applicant, hereafter known together as the parties.

OWRD Information Applicant’s Information Applicant’s Representative \
Project Contact: Kerry Kavanagh Name: Ken Gustafson Name: Sarah Liljefeh

Reimbursement Authority Title: Representative

Oregon Water Resources Depariment  Company; B and G Resources Company: Schroeder Law Offices

725 Summer Street NE Address: 1825 SE St. Andrews Dr Address: 1915 NE Cesar E Chavez Blvd
Salem, OR 97301-1271 Ponland, OR 97202 Portland, OR 97212

Phone: 503-986-0927 Phone: 503-310-2302 Phone: 503-281-4100

Email: Kerry.l. Kavanagh@oregon.gov Email*: ken@kengus.onmiscrosoft.com Email*®: counsel@water-law.com
*By providing an Email address, consent is given to receive all correspondence electronically. (Paper copies of the
certificate and final order documents will also be mailed.)

1. Purpose. The purpose of this Agreement is to expedite the processing of the Claim of Beneficial Use.
(Transfer Application Number: T-10948)

2. Authority. ORS 536.055 authorizes the OWRD to enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a
regulatory process. In making this agreement, OWRD shall require the applicant to pay the full cost of
expedited process.

J.  Restrictions. B and G Resources and OWRD agree that this Agreement shall not be construed to
restrict in any way the decisions and actions by OWRD. OWRD shall be free 1o exercise independent
judgment consistent with existing laws and regulations.

4. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant,
this Agreement shall become effective on the date on which both parties have signed the Agreement
and the full deposit of the estimated cost of the proposed service has been received by OWRD.

5. Consideration. B and G Resources shall pay OWRD in advance for actual costs incurred by OWRD.
B and G Resources agree to pay the full amount of $1929 to OWRD prior to commencement of any
work stated in this Agreement. This payment will be placed in an account administered by OWRD and
drawn upon as costs are actually incurred. If the actual cost of performing the work is less than
payments received, OWRD will refund the unspent balance. If the actual cost of processing exceeds
the estimate, the Applicant can either elect to terminate this Agreement or amend the Agreement (o
reflect the increase in cost, The costs stated in this Agreement do not include the statutory application
processing and filing fees.

6. Confidentiality. B and G Resources agree that any information provided to or acquired by OWRD
under this Agreement will be subject to the Oregon Public Records Law and shall be considered public
records.

7. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD,
and their officers, employees, and agents from and against all claims, suits, sctions, losses, damages,
liabilities, costs and expenses of any nature resulting from or arising out of| or relating to the activities
of Applicant or its representatives, officers, employees, contractors, or agents under this Agreement or
with respect to the expedited service. The Applicant acknowledges that the Oregon Water Resources
Department cannot and does not guarantee a favorable review under the subject regulatory process.

PCA 47126
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10.

12.

13.

14.

Applicant:
Name: §

Termination. Applicant may request to terminate this agreement only in writing at any time during
the process. The Applicant agrees to pay for the work done by the Reimbursement Authority
personnel up until the time of the written termination request. OWRD, upon receiving such written
termination request from the Applicant, will refund any unspent balance after paying the
Reimbursement Authority personnel for the work done.

Funds Authorized and Available. By its execution of this Agreement, Applicants certifies that
sufficient funds are authorized and available to cover the expenditures contemplated by this
Agreement.

Duration of Estimate. The Estimate of Time to complete the work is no later than one hundred and
twenty days (120) days once this Agreement has been fully executed and payment of the estimated cost
deposited. However, this estimate is contingent on the Applicant’s expeditious resolution of any
deficiency and may be affected by the Department’s work load. This Estimate of Time may become null
and void after thirty (30) days from the datc the Applicant’s Agreement is mailed. Ifthe Applicant’s
Agreement is not received by the Department within thirty (30) days of mailing the Agreement, the
Applicant may need to re-apply for a new estimate.

Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date
indicated in this Agreement. Completion date is only an estimate and may be affected by the
Depariment's workload, issues arising from the processing of the requested services and Applicant’s
timely response to requests for additional information.

Captions. The captions or headings in this Agreement are for the convenience only and in no way
define limit or describe the scope or intent of any provision of this Agreement.

Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever, except by written instrument signed by both
parties, Such waiver, consent, modification or change, if made, shall be effective only in the specific
instance and for the specific purpose given. There are no understandings, agreements or
represcntations, oral or writien, not specified herein regarding this Agreement.

Signatures. All parties, by the authorized representative's signature below, hereby acknowledge that
they have read this Agreement, understand it and agree to be bound by its 1erms and conditions.

Title: Agen! for B-An i Resources ¢/o Ken Gustafson
Company: Schroeder Law Offices

Dnlc:%gﬂﬁ Zﬁ, S02E)
For OWRD: «W

Name: Kerry Kavanagh
Water Right Services Division
Date: == A0

Mail signed Agreement to:

Kerry Kavanagh

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

PCA 47126
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‘Laura A, Schroeder William F. Schroeder

Nwadgr:vqa] Idaho, (1928 - 2015)

ashingion & Utah

Therese A. Ure Jf S C H R O E D E R W}'%Etmolfe
Oregon & Nevada Oregon & Washington

Sarah R. Liljefelt A LAW OFFICES, P.C. James Browitt
Oregon, of Com
Califomia & Utsh Idaho & Washington
June 23, 2020

VIA U.S. MAIL RECEIVED

Oregon Water Resources Department JUN 25 2020

Certificate Reimbursement Authority Program

725 Summer Street NE, Suite A OWRD

Salem, OR 97301-1271

RE: Certificate Reimbursement Authority Applicant’s Agreement
Transfer T-10948; Contract No. R12708-21

To Whom it May Concern:

Enclosed please find the Certificate Reimbursement Authority Applicant’s Agreement for
Transfer T-10948 (Contract No. R12708-21). Also enclosed is a check in the amount of
$1,929.00 as advance payment of the estimated cost.

Please contact our office at (503) 281-4100 with any questions or if anything further is
needed to commence work.

Very truly yours,
SCHROEDER LAW OFFICES, P.C.

Sarah R. Liljefelt

SRL:rsh
Enclosures

cc: Client

1915 NE Cesar E. Chavez Boulevard, Portiand, Oregon 87212 (503) 281-4100

10615 Double R Boulevard, Suite 100, Reno, Nevada 89521 (775) 786-8800
www watar-law com enunseliwalar-law com
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KAVANAGH x;rz L * WRD ,
—— e e
From: KAVANAGH Kerry L * WRD
Sent: Monday, June 08, 2020 11:47 AM
To: HAGE Trisha * WRD
Cc: KAVANAGH Kerry L * WRD
Subject: RE: Certificate Request
Hi Trisha,

Vicki Z had already changed the certificate RA project number to R12708-21 for this one.

Kerry

From: HAGE Trisha * WRD <Trisha.Hage@oregon.gov>

Sent: Monday, June 08, 2020 11:44 AM

To: KAVANAGH Kerry L * WRD <Kerry.L.Kavanagh@oregon.gov>
Subject: FW: Certificate Request

Hi Kerry,

I was having a round day last Tuesday this certificate number was sent wrong too sorry. It should have been R12708-21
Thanks,

Trisha

From: HAGE Trisha * WRD

Sent: Tuesday, June 02, 2020 11:41 AM

To: ZIELINSKI Vicki J * WRD <Vicki.l.Zielinski@oregon.gov>

Cc: HALL Kimberly D * WRD <Kimberly.D.Hall@oregon.gov>; KAVANAGH Kerry L * WRD
<Kerry.L.Kavanagh@oregon.gov>; SUMPTION Mishelle K * WRD <Mishelle.K.Sumption@oregon.gov>; PHILLIPS
Samantha ) * WRD <Samantha.).Phillips@oregon.gov>; SNYDER Lisa ] * WRD <Lisa.l.Snyder@oregon.gov>
Subject: RE: Certificate Request

Hi Vicki,
Please use R120708-21 and PCA 47126.

Thanks,
Trisha

From: ZIELINSKI Vicki J * WRD <Vicki.).Zielinski@oregon.gov>

Sent: Tuesday, June 02, 2020 9:49 AM

To: HAGE Trisha * WRD <Trisha.Hage@oregon.gov>

Cc: HALL Kimberly D * WRD <Kimberly.D.Hall@oregon.gov>; KAVANAGH Kerry L * WRD
<Kerry.L.Kavanagh@oregon.gov>; SUMPTION Mishelle K * WRD <Mishelle.K.Sumption@oregon.gov>; PHILLIPS
Samantha J * WRD <Samantha.l.Phillips@oregon.gov>; SNYDER Lisa J * WRD <Lisa_).Snyder@oregon.gov>
Subject: Certificate Request

Hello,

Applicant: B and G Resources c/o Ken Gustafson



Application: T-109438
Receipt: 132531
Thank you!

Vicki J. Zielinski

Receptionist, Administrative Services Division
725 Summer St NE Suite A | Salem OR 97301 | Phone 503-986-0928
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KAVANAGH I('er:z L * WRD

From: KAVANAGH Kerry L * WRD

Sent: Monday, June 08, 2020 11:05 AM

To: ken@kengus.onmicrosoft.com; counsel@water-law.com

Cc: KAVANAGH Kerry L * WRD

Subject: Certificate RA Estimate R12708-21 for B and Resources c/o Ken Gustafson involving
transfer application T-10948

Attachments: RA estimate request_T-10948.pdf; RA estimate receipt_T-10948.pdf; RA

contract_T-10948 pdf

Hello Ken and Sarah,

Please find the attached estimate and agreement to review the claim of beneficial use. If the proposed agreement is

acceptable to you, please return a signed copy to our office along with the payment of the estimated cost to review the
claim of beneficial use.

If you have any questions, please call me today, June 8, 2020, until 4:15 pm or you may send me an email at
kerry.l.kavanagh@oregon.gov

Thanks,
Kerry

Kerry Kavanagh

Certificate Reimbursement Authority Program Coordinator
Certificate Section, Water Rights Services Division

725 Summer 5t NE Suite A | Salem OR 97301 | 503.986.0927
kerry.l.kavanagh@oregon.gov| https://www.oregon.gov/OWRD
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OREGON WATER RESOURCES DEPARTMENT

) OREGON CERTIFICATE REIMBURSEMENT AUTHORITY
WATER T
RESOURCES APPLICANT’'S AGREEMENT
DEPARTMENT Contract Number: R12708-21

This Agreement is between the Oregon Water Resources Department, hereafier OWRD, and B and G Resources,
hereafter Applicant, hereafter known together as the parties.

OWRD Information Applicant’s Information Applicant’s Representative N
Project Contact: Kerry Kavanagh Name: Ken Gustafson Name: Sarah Liljefelt
Reimbursement Authority Title: Representative
Oregon Water Resources Departiment  Company: B and G Resources Company: Schroeder Law Offices
725 Summer Street NE Address: 1825 SE St. Andrews Dr Address: 1915 NE Cesar E Chavez Blvd
Salem, OR 97301-1271 Portland, OR 97202 Portland, OR 97212
Phone: 503-986-0927 Phone: 503-310-2302 Phone: 503-281-4100
Email: Kerrv.L Kavanagh@oregon.gov Email*: ken@kengus.onmiscrosoft.com Email*: counsel@water-law.com
*By providing an Email address, consent is given to receive all correspondence electronically. (Paper copies of the
certificate and final order documents will also be mailed.) J

1. Purpose. The purpose of this Agreement is to expedite the processing of the Claim of Beneficial Use.
(Transfer Application Number: T-10948)

2. Authority. ORS 536.055 authorizes the OWRD 1o enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a
regulatory process. In making this agreement, OWRD shall require the applicant to pay the full cost of
expedited process.

3. Restrictions. B and G Resources and OWRD agree that this Agreement shall not be construed to
restrict in any way the decisions and actions by OWRD. OWRD shall be free to exercise independent
judgment consistent with existing laws and regulations.

4. [Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant,
this Agreement shall become effective on the date on which both parties have signed the Agreement
and the full deposit of the estimated cost of the proposed service has been received by OWRD.

5. Consideration. B and G Resources shall pay OWRD in advance for actual costs incurred by OWRD.
B and G Resources agree to pay the full amount of $1929 10 OWRD prior to commencement of any
work stated in this Agreement. This payment will be placed in an account administered by OWRD and
drawn upon as costs are actually incurred. If the actual cost of performing the work is less than
payments received, OWRD will refund the unspent balance. If the actual cost of processing exceeds
the estimate, the Applicant can either elect to terminate this Agreement or amend the Agreement to
reflect the increase in cost. The costs stated in this Agreement do not include the statutory application
processing and filing fees.

6. Confidentiality. B and G Resources agree that any information provided to or acquired by OWRD
under this Agreement will be subject to the Oregon Public Records Law and shall be considered public
records.

7. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD,
and their officers, employees, and agents from and against all claims, suits, actions, losses, damages,
liabilities, costs and expenses of any nature resulting from or arising out of, or relating to the activities
of Applicant or its representatives, officers, employees, contractors, or agents under this Agreement or
with respect to the expedited service. The Applicant acknowledges that the Oregon Water Resources
Department cannot and does not guarantee a favorable review under the subject regulatory process.

PCA 47126
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10.

1.

12

o

14.

Applicant:

Termination. Applicant may request to terminate this agreement only in writing at any time during
the process. The Applicant agrees to pay for the work done by the Reimbursement Authority
personnel up until the time of the written termination request. OWRD, upon receiving such written
termination request from the Applicant, will refund any unspent balance after paying the
Reimbursement Authority personnel for the work done.

Funds Authorized and Available. By its execution of this Agreement, Applicants certifies that
sufficient funds are authorized and available to cover the expenditures contemplated by this
Agreement.

Duration of Estimate. The Estimate of Time to complete the work is no later than one hundred and
twenty days (120) days once this Azreement has been fully executed and payment of the estimated cost
deposited. However, this estimate is contingent on the Applicant’s expeditious resolution of uny
deficiency and may be affected by the Department’s work load, This Estimate of Time may become null
and void after thirty (30) days from the date the Applicant’s Agreement is mailed, I the Applicant’s
Agreement is not received by the Department within thirty (30) days of mailing the Agreement, the
Applicant may need to re-apply for a new estimate.

Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date
indicated in this Agreement. Completion date is only an estimate and may be affected by the
Department’s workload. issues arising from the processing of the requested services and Applicant’s
timely response 1o requests for additional information.

Captions. The captions or headings in this Agreement are for the convenience only and in no way
define limit or describe the scope or intent of any provision of this Agreement.

Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever, except by written instrument signed by both
parties. Such waiver, consent, modification or change, if made, shall be effective only in the specific
instance and for the specific purpose given. There are no understandings, ngreements or
representations, oral or written, not specified herein regarding this Agreement.

Signatures. All parties, by the authorized representative’s signature below, hereby acknowledge that
they have read this Agreement, understand it and agree to be bound by its terms and conditions.

Name; Sarah Liljefelt

Title: Agent for B and G Resources ¢/o Ken Gustafson
Company: Schroeder Law Offices

Date:

For OWRD:

Name; Kerry Kavanagh
Water Right Services Division
Date:

Mail signed Agreement to:

Kerry Kavanagh

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

PCA 47126
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- .JREGGN WATER RESOURCES DEPA”!ENT
.\ CERTIFICATE REIMBURSEMENT AUTHORITY
O, ESTIMATE APPLICATION

("ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance regulato
processes voluntarily requested under the agreement.

The purpose of this application is to obtain estimates of the cost and time required to process a
Certificate Request. A separate estimate application is required for each application and/or
umnsfer number. There is a non-refundable application fee of $125.00 per request.

REQUEST TYPE FILE ER
Application Number
(x] Certificate Request | Permit Number S
Transfer Number/Permit Amendment (ifapplicsble) T-10948
Applicant Information Applicant’s Reprcscntntwdﬁ'untncl
Name: B and G Resources c/o Ken Gustafson Schroeder Law Offices
Address: 1825 SE St. Andrews Dr. 1915 N ar E Chavez Blvd
Portland, OR 97202 Portland, OR 97212
Phone: -310-2 -281-41
Fax: S _—
E-Mail Address:| ken@kengus.onmicrosoft.com co er-law.c

I certify that | (check one):
have previously filed a Claim of Beneficial Use
1] am attaching the Claim of Beneficial Use with this request and have included the appropriate claim fee.
[ understand the following:
» That upon receipt of my non-refundable application fee in the amount of § 125.00, OWRD will, within fourteen
(14) days, notify me in writing of the estimates of cost and time frame for the expedited service.
e That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of the
request.
* That upon receiving the estimate [ may agree or decline to enter into a formal contract to pay the estimated cost
in advance to initiate the expedited service.
* Anincomplete or inaccurate Claim of Beneficial Use may delay the process and increase the cost to process my
request.
* Expedited processing does not guarantee a favorable review of my request.
* Send completed Application and payment to:
Oregon Water Resources Department
Certificate Reimbursement Authority Program
725 Summer St. NE, Suite A

Salem, OR 97301-1271 -
I certify that I am the %ﬁeck ong): i

Applicant %7 Applicant’s Representative £2] Other (Please specify)
Name' RECEWED

Dl g 6
l"-n...-
OWRD

Signature:

Certificate Reimbursement Authority Estimate Application Form .Iul; 2015
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KAVANAGH Kerry L + WRD

—_ =

From: HAGE Trisha * WRD

Sent: Tuesday, June 02, 2020 11:41 AM

To: ZIELINSKI Vicki J * WRD

Cc: HALL Kimberly D * WRD; KAVANAGH Kerry L * WRD; SUMPTION Mishelle K * WRD;
PHILLIPS Samantha ) * WRD; SNYDER Lisa | * WRD

Subject: RE: Certificate Request

Hi Vicki,

Please use R120708-21 and PCA 47126.

Thanks,
Trisha

From: ZIELINSKI Vicki J * WRD <Vicki.J.Zielinski@oregon.gov>

Sent: Tuesday, June 02, 2020 9:49 AM

To: HAGE Trisha * WRD <Trisha.Hage@oregon.gov>

Cc: HALL Kimberly D * WRD <Kimberly.D.Hall@oregan.gov>; KAVANAGH Kerry L * WRD
<Kerry.L.Kavanagh@oregon.gov>; SUMPTION Mishelle K * WRD <Mishelle.K.Sumption@oregon.gov>; PHILLIPS
Samantha J * WRD <Samantha.).Phillips@oregon.gov>; SNYDER Lisa ] * WRD <Lisa.).Snyder@oregon.gov>
Subject: Certificate Request

Hellg,

Applicant: B and G Resources c/o Ken Gustafson
Application: T-10948

Receipt: 132531

Thank you!

Vicki J. Zielinski

Receptionist, Administrative Services Division
725 Summer St NE Suite A | Salem OR 97301 | Phone 503-986-0928

Rocat™ W OREGON

e WATER
RESOURCES
DEPARTMENT




L~ @ :con wATER RESOURCES DEPASMENT
%t.h N CERTIFICATE REIMBURSEMENT AUTHORITY
@E ESTIMATE APPLICATION

("ORS 536.053 authorizes the Oregon Water Resources Department o expedite or enhance regulatory
processes voluntarily requested under the agreement.

The purpose of this application is to obtain estimates of the cost and time required to process a
Certificate Request. A separate estimate application is required for each application and/or
\ transfer number. There is a non-refundable application fee of $125.00 per request.

REQUEST TYPE FILE NUMBER

Application Number
(] Certificate Request | Permit Number
Transfer Number/Permit Amendment (if spplicabley  T-10948

Applicant Information Applicant’s Representative/Contact
Name: B and G Resources c/o Ken Gustafson Schroeder Law Offices
Address: 1825 SE St. Andrews Dr. 1915 NE Cesar E Chavez Blvd
Portland, OR 97202 Portland, OR 97212
Phone: 503-310-2302 503-281-4100
Fax: DA
E-Mail Address: k n icrosofl.com n water-law.co

[ certify that | (check one):
" have previously filed a Claim of Beneficial Use
" am attaching the Claim of Beneficial Use with this request and have included the appropriate claim fee.
| understand the following:
« That upon receipt of my non-refundable application fee in the amount of § 125.00, OWRD will, within fourteen
(14) days, notify me in writing of the estimates of cost and time frame for the expedited service.
» That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of the
request.
* That upon receiving the estimate | may agree or decline to enter into a formal contract to pay the estimated cost
in advance to initiate the expedited service.
* An incomplete or inaccurate Claim of Beneficial Use may delay the process and increase the cost to process my
request.
Expedited processing does not guarantee a favorable review of my request.
= Send completed Application and payment to:
Oregon Water Resources Department
Certificate Reimbursement Authority Program
725 Summer St. NE, Suite A
Salem, OR 97301-1271
| certify that | am the (check one):
£ Applicant o Applicant’s Representative £ Other (Please specify)

Name: Sarzh Liljefelt RECEWED
(_p [ a-g MAY 1 8 2020
B OWRD
Signature:

Emiﬁ'dxéi:ﬂnmmd_'_'_fumon'":ifaum: ¢ Application Form e T



STATE OF OREGON

WATE SOURCES DEPARTMENT
4 — E.Ste. A
recewts 1137531 e e INVOICE #
s tm}uu"-om.r(m1mum (tax)
RECEIVED FrRoM: ~X/ Y U, ‘ APPLICATION
BY: 4 PERMIT

TRANSFER

7= 10795

OTHER: (IDENTIFY)

[Tominees [s /25120 |

0  Jizazet

| 1083 TREASURY 4170 WRD MISC CASH ACCT

0407 cores 47/ Z& ) 2 708 - S
M_ﬁ OTHER: woenTiry) Lers y \SLL5 . bo
0243 'S Leasa 0244 Muni Waler Mgmt. Plin 0245 Cons. i
| 4270 WRD OPERATING ACCT |
MISCELLANEOUS
0407 COPY & TAPE FEES $
0410 RESEARGH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) 5
0240 EXTENSION OF TIME s
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER 5 0202 ]
0203 GROUND WATER 5 0204 ]
0205 TRANSFER [
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR 5 0218 g
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE
0211 WELL CONST START FEE 3 CARD ¥
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
1 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FWWRD) 5
0231 HYDRO LIGENSE FEE (FW/WRD) §
HYDRO APPLICATION [:-]
I TREASURY OTHER / RDX |
FUND TITLE
0BJ. CODE VENDOR #
DESCRIPTION [¢_= meei]

£

E'ATEJ ’/f 'm

Customar, Yellow Copy - Fiscal, Blue

neceet 1 32531

Distnbution — White Copy -




STATE OF OREGON
WATE SOURCES DEPARTMENT

pecerTs 132531 ° s TR NVOILES -

{503) m;o-a-uuusoa_rmm (fax)

RECEWED FRow: A/ Dl dfy AW Lff7per | APPLICATION

BY: 7. 174 PERMIT

| wansren |7~ /0775
CASH CHECK:# OTHER: (IDENTIFY)

] 290200 | [ ToraLreco [s [Z5 0|

| 1083 TREASURY 4170 WRD MISC CASH ACCT

04 COPIES %* 7/}!- 2 70X /./ s
[fq / &, OTHER: (IDENTIFY) L N? WIS AL A .
AT,
0243 I'S Lease 0244 Muni Water Mgmt. Plan 0245 cuns Water _+
| 4270 WRD OPERATING ACCT
MISCELLANEOUS
0407 COPY & TAPE FEES 5
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) s
TC162 DEPOSIT LIAB. (IDENTIFY) S
0240 EXTENSION OF TIME 5
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER 5 0202 5
0200 GROUND WATER § 0204 §
0205 TRANSFER 5
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR s 0219 S
LANDOWNER'S PERMIT 0220 S
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE
021 WELL CONST START FEE S CARD #
0210 MONITORING WELLS 3 CARD &
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) S
0221 HYDRO LICENSE FEE (FW/WRD) 5
HYDRO APPLICATION B N
= TREASURY OTHER/RDX
FUND TITLE
OBJ. CODE VENDOR #

DESCRIPTION C:]

o 139831 oI 220 //»ﬁwq_ﬂ

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Bluacopwa/h Butf Copy - Fiscal



SCHROEDER LAW OFFICES, P.C.

170.00 Oregon Water Resources Department
05/14/2020 Reimbursement Authority App.
T-10948

05/14/2020 29020 Gross;

REIMBURSE

125.00 Ded:

125.00

RECEIVED

MAY 1 8 2020
OWRD

0.00 Net:

29020

125.00

125.00



_Laura A. Schroeder William F. Schroeder

N S {1828 - 20185)
evaca, Washington & Utah
Therese A. Ure Jf S C H R 0 ED ER Wyﬂ‘t&ﬁalfe
SYe0on Ritevece Oregon & Washington
Sarah R. Lijefelt /N PAW OFRLCES SPHC S
Szt Of Counsel
epsiad Idaho & Washinglon
May 14, 2020 RECENVED
VIA U.S. MAIL MAY 1 8 2028
OWRD

Oregon Water Resources Department
Certificate Reimbursement Authority Program
725 Summer Street NE, Suite A

Salem, OR 97301-1271

RE: Certificate Reimbursement Authority Estimate Application
Transfer T-10948

To Whom It May Concern:
Enclosed please find the Certificate Reimbursement Authority Estimate Application for
Transfer T-10948, and our firm check No. 29020 in the amount of $125.00 constituting payment

of the application fee.

Please contact our office at (503) 281-4100 with any questions or if anything further is
needed to complete this application.

Very truly yours,
SCHROEDER LAW OFFICES, P.C.

e ‘60“;@'“(52*%

SRL:rsh

Enclosures

cc: Client “J O’ﬂ‘

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97

10615 Double R Boulevard, Suite 100, Reno, Nevada B8395] el

www waler-law.com  counsel@water-law.com
[POATAEY, 012008 RSH |



.Laura A Schroeder William F. Schroeder
OCregon, Idaho, (1928 - 2015)

Nevada, Washington & Utah ' S CHROED ER wygst E. Rolfe
Counsel
\A [ATWilOF BIGIE STIP TGRSl

Therese A. Ure

Oregon & Nevada
Sarah R. Liljefelt James Browitt
Oregon, Of Counsel
California & Utah Idaho & Washington
May 14, 2020 RECEVED
VIA U.S. MAIL MAY 1 8 ?.Gm
OWRD

Oregon Water Resources Department
Certificate Reimbursement Authority Program
725 Summer Street NE, Suite A

Salem, OR 97301-1271

RE: Certificate Reimbursement Authority Estimate Application
Transfer T-10948

To Whom It May Concern:
Enclosed please find the Certificate Reimbursement Authority Estimate Application for
Transfer T-10948, and our firm check No. 29020 in the amount of $125.00 constituting payment

of the application fee.

Please contact our office at (503) 281-4100 with any questions or if anything further is
needed to complete this application.

Very truly yours,
SCHROEDER LAW OFFICES, P.C.

et C#’O“W

Sarah R. Liljefelt

SRL:rsh
Enclosures

cc: Client

1815 NE Cesar E, Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

10615 Double R Boulevard, Suite 100, Reno, Nevada 89521 (775) 786-B800

www.water-law.com  counsel@water-law.com
[PO4RTSEY. 0120 83 ASH )



=
TR Oi’e On Water Resources Department
W North Mall Office Building

Kate Brown. Governor 725 Summer St NE, Suite A

Salem, OR 97301

Phone (503) 986-0900

Octoberts, 2016 Fax (503) 986-0904

www.wrd.state.or.us

KENNETH G. GUSTAFSON
5200 SW MACADAM SUITE 470
PORTLAND, OR 97201

Reference: File T-10948

We have received your application for extension of the time limit to make complete application of

water under T-10948. We also have your check in the amount of $575.00. A copy of receipt number
121479 is enclosed.

The application indicates reasonable diligence toward completion of the proposed project. The time
limit to make complete application of water is extended to 10/1/2017. The order approving the
extension was entered 10/17/2016, at Volume 103, Page 133.

The time allowed to complete the transfer is specified in the final order. You should give particular
attention to the time limit. The water right for any portion of the authorized change in character of use
or change in place of use not carried out within the time allowed will be lost.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of Beneficial
Use report and map which must be submitted to this Department within one year of the date you

complete the change(s) or within one year of the completion date authorized in the extension final
order, whichever occurs first.

If you have any questions, please contact the transfer section at 503-986-0808.

Sincerely,

=

Marissa Andrews
Water Right Services Support
Transfers and Conservation Section

cc: Gregory M. Silbernagel, Watermaster Dist. #5 (via email)
Landowners (other or receiving)

[rrigation District

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter of Application for Extension ) FINAL ORDER APPROVING AN

of Time for Transfer Application T-10948, ) EXTENSION OF TIME
Umatilla County )

Applicant

Kenneth E. Gustafson
B&G Resources, Inc.

1825 SE St. Andrews Drive
Portland, OR 97202

Authority

OAR 690-380-6020 establishes an application process and criteria for the review of extensions
of time for the completion of changes authorized under water right transfer applications.

Findings of Fact

1. On September 30, 2016, the Department received an application for extension of time for
Transfer Application T-10948.

2. The Department issued an order approving Transfer Application T-10948 on March 21,
2011. The order was recorded in Special Order Volume 83, Pages 839-843, The order set a
transfer completion date of October 1, 2012.

3. The Department issued an order approving an extension of time for T-10948 on September
13, 2013, The order was recorded in Special Order Volume 91 Pages 320-321. The order
extended the completion date to October 1, 2014.

4. The Department issued a second order approving an extension of time for T-10948 on
February 10, 2015, The order was recorded in Special Order Volume 95 Pages 37-38, The
order extended the completion date to October 1, 20135.

5. The Department issued a third order approving an extension of time for T-10948 on October
27, 2015. The order was recorded in Special Order Volume 98 Pages 155-156. The order
extended the completion date to October 1, 2016.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484, Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10948-ord-ext.kmf Page 1 of 2 Special Order Volume 103, Page 133 .



6. The applicant has completed installation of a new point of diversion, fish screen and
totalizing flow meter. Water has been applied to beneficial use on all but one acre of the
authorized place of use. An earth mover operator has been hired to prepare the last acre for
application of water to beneficial use.

7. To fully complete the change, the applicant needs to prepare the last acre within the
authorized place of use and apply water to beneficial use.

8. The applicant has requested that the time for completion of beneficial use be extended to
October 1, 2017.

Conclusions of Law

Pursuant to OAR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving Transfer Application T-10948.

Now, therefore, it is ORDERED:

The time for completion of the changes in place of use authorized by Transfer Application
T-10948 shall be extended to October 1, 2017.

Dated at Salem, Oregon this 1 1 _day of October, 2016.

-

D¥ight Fripch, Wtfer Right Services Administrator, for
Thomas yler, Director

O0CT 21 201

Mailing date:

T-10948-ord-ext.kmf Page 2 of 2 Special Order Volume 103, Page i
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@2‘ Transfer T-10948
[
%‘E APPLICATION FOR EXTENSION OF TIME

-

FOR TRANSFER OF WATER RIGHT

A summary of review criteria and procedures that are genum."{v apphmb!s r.:;- these applications is available at
htip:fhwww. oregon. gov/, :

To the WATER RESOURCES DIRECTOR OF OREGON:
I/'We, _Kenneth E. Gustafson. B&G Resources. Inc.
(Name of Applicant)

of 1825 SE St. Andrews Dr.. Portland -
(Mailing Address) (City)
state of Oregon ; 97202 , _503-310-2302
(Zip Code) (Phone Number)

do hereby make application for an extension of time within which to complete a change in:

point of diversion and place of use
of water under the terms of an order of the Water Resources Director entered on March 21, 2011,
approving Transfer T-10948, in the name of _ B&G Resources. Inc. ¢/o Kenneth E. Gustafson,
for 1) Certificate 80564: changing the place of use for 4.1 acres in T2N R30E Sec. | and 12 WM
and moving the point of diversion downstream approximately 2400 feet, and 2) Certificate
83483: moving the point of diversion downstream approximately 2400 feet.

(Give location of your property, as shown on the order approving the transfer)

THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time
allowed, which expired on October 1, 2016:

A totalizing flow meter and a fish screen were installed at the new point of diversion, ODFW
inspected and approved the fish screen and determined that fish passage is not required. Water

was applied to beneficial use on all but one acre of the transferred acreage. An earth mover
operator has been hired to prepare the last acre for beneficial use, but they have been unable to
complete the work as of submission of this application, Actual use of the portion of the water
developed under T-10948 continued during the last extension period.

(If for irrigation, how many acres total are now irrigated)

TO FULLY COMPLETE the change, it will be necessary to accomplish the following:

One acre of the transferred acreage must be planted and irrigated. This work requires an earth
mover operator to prepare the field for planting. The earth mover operator has been hired:
however, the operator has not been able to complete the work as of submission of this
application.

| AM UNABLE TO COMPLETE the change under the terms of the order, within the time
allowed, because I hired an earth mover operator to prepare the last acre within the place of use
for planting and irrigating; however, the operator is unable to complete the necessary field
preparation prior to October 1. 2016.

And request that the time for completion be extended to October 1, 2017, and the claim of
beneficial use shall be submitted within one vear after completion.

LY fohe

A
Sarah Liljefd]t (dgent) on Pehdif of Kerlneth E. Gustafson
(Signature of applicant)

RECEIVED BY owRp

SEP 9 0 225

SALEM, OR

raiasa Ty ol o b LA )



Lty

In order for an application to be complete, it must be accompanied by the required fee. See the
Department’s fee schedule at http://www.oregon.gov/OWRD/ or call (503) 986-0900.

MAIL COMPLETED APPLICATION AND FEE TO:

Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

(P TE el 0o LAMT |



STATE OF OREGON
WATER RESOURCES DEPARTMENT

recerrte 121479 D os St ira INVOICE #

(503) 985-0900 / (503) 986-0904 (fax)

RECEIVED FROM: [f) + 5 Kesnuers e APPLICATION

BY: PERMIT
TRANSFER [T~ {0
CASH: CHECK:# OTHER: (IDENTIFY)
I SR T ] [romireco [s 55 OF
[ 1083 TREASURY 4170 WRD MISC CASH ACCT |
0407

COPIES F_‘
OTHER (IDENTIFY) - - T

0243 /S Lease 0244 Muni Watar Mgmt. Plan 0245 Cons. Waler
L 4270 WRD OPERATING ACCT ]
MISCELLANEOUS l—{ | k @)
0407 COPY & TAPE FEES §
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) s
TC162  DEPOSIT LIAB. (IDENTIFY) § =
0240 EXTENSION OF TIME s575 .09
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER 5 0202 s
0203 GROUND WATER s 0204 S
0205 TRANSFER s
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR 5 0219 5
LANDOWNER'S PERMIT 0220 5
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE |
211 WELL CONST START FEE 5 CARD #
0210 MONITORING WELLS 5 CARD #
OTHER (IDENTIFY)
10607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) 5
0231 HYDRO LICENSE FEE (FW/WRD) 5
HYDRO APPLICATION D
| TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION ==
[
RECEIPT. 121479 DATED: ?5" ){7 a~r-( Z{ ;'g,-.":“{ L l \

Distribution = White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



Laura A. Schroeder Saraho'R. l.LljefeIt _
B v Jf SEHREOEDERMN|| Sttt
E. Rolft
Therese A. Ure ‘ LAW OFFICES, P.C. Wysgtw“'oe

Licensed in Oregon & Washington

Licensed in Oregon

and Mevada

William F. Schroeder James Brnlv.*ltt
(1928 - 2015) lOl Counse
Licensed in idaho & Washingion

September 27, 2016
VIA U.S. MAIL

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Application for Extension of Time for Transfer T-10948
To Whom It May Concern:

Enclosed for filing on behalf of Kenneth E. Gustafson and B & G Resources Inc., please
find an Application for Extension of Time for Transfer T-10948 and a check for the $575.00
filing fee.

Thank you for your assistance with this matter. Please contact our office with any
E[I.IESI.ED]'IS or concerns.

Very truly yours,
SCHROEDER LAW OFFICES, P.C.

SRL:Imt
Enclosures

cc: Client

RECEIVED BY OWRD
SEP 30 2016

SALEM, OR

1815 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada 89509 (775) 786-8800

www.water-law.com  counsel@water-law.com
(POIABADS, 012005 LMT )



U On Water Resources Department
re North Mall Office Building

V‘?/ Kate Brown, Governor 725 Summer St NE, Suite A
= TR 1 Salem, OR 97301
Tovembe = Phone (503) 986-0900
November 2, 2015 Fax (503) 9 oF

www.wrd.state.or.us

B&G RESOURCES INC
KENNETH G. GUSTAFSON
5200 SW MACADAM SUITE 470
PORTLAND, OR 97201

Reference: File T-10948

We have received your application for extension of the time limit to make complete application of
water under T-10948. We also have your check in the amount of $575.00. A copy of receipt number
117572 is enclosed.

The application indicates reasonable diligence toward completion of the proposed project. The time
limit to make complete application of water is extended to October 1, 2016. The order approving the
extension was entered October 27, 2015, at Volume 98, Page 155-156.

The time allowed to complete the transfer is specified in the final order. You should give particular
attention to the time limit. The water right for any portion of the authorized change in character of use
or change in place of use not carried out within the time allowed will be lost.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of Beneficial
Use report and map which must be submitted to this Department within one year of the date you
complete the change(s) or within one year of the completion date authorized in the extension final
order, whichever occurs first.

If you have any questions, please contact the transfer section at 503-986-0808.

Sincerely,

Bethanie Williamson

Water Right Services Support
Transfers and Conservation Section

cc: Gregory M. Silbernagel, Watermaster Dist. =5 (via email)
Schroeder Law Offices PC

Enclosure

&



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Application for Extension ) FINAL ORDER APPROVING AN
of Time for Transfer Application T-10948, ) EXTENSION OF TIME
Umatilla County )

Applicant

B&G Resources, Inc

Kenneth E Gustafson

5200 SW Macadam Ave, Suite 470
Portland, OR 97239

Authority

OAR 690-380-6020 establish an application process and criteria for the review of extensions of
time for the completion of changes authorized under water right transfers.

Findings of Fact

1. On October 1, 2015, the Department received an application for extension of time for
Transfer Application T-10948.

2. The Department issued an order approving Transfer Application T-10948 on March 21, 2011.
The order was recorded in Special Order Volume 83 Pages 839-843. The order set a transfer
completion date of October 1, 2012.

3. The Department issued an order approving an extension of time for T-10948 on September
13, 2013, The order was recorded in Special Order Volume 91 Pages 320-321. The order
extended the completion date to October 1, 2014,

4. The Department issued a second order approving an extension of time for T-10948 on
February 10, 2015. The order was recorded in Special Order Volume 95 Pages 37-38. The
order extended the completion date to October 1, 2015.

5. The applicant has installed the totalizing flow meter and has had the fish screen approved.
Furthermore, water has been applied to beneficial use on all but one acre of the approved
transferred acreage.

6. To fully complete the change, the landowner needs to develop and irrigate the remaining
acre.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order, A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10948-ord-ext.cnh Page | of 2 Special Order Volume 98, Page |55 .



7. The applicant has requested that the time for completion of beneficial use be extended to
October 1, 2016.

Conclusions of Law

Pursuant to OAR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving Transfer Application T-10948.

Now, therefore, it is ORDERED:

The time for completion of the changes in place of use authorized by T-10948 shall be extended
to October 1, 2016.

Dated at Salem, Oregon this Z ! day of October, 2015.

rdAl

éﬁ’igm ! Waléf Right Services Administrator, for
THOMAS M. BYLER, DIRECTOR

Mailing date: NOV 0 3 2015

T-10948-ord-ext.cah Page 2 of 2 Special Order Volume 98, Page [5G .



STATE OF OREGON

F "

725 Summer SL N.E. Ste. A

WATER RESOURCES DEPARTMENT

RECEIPT # 1 l ? 5 7 ? SALEM, OR 57301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (tax)
mecevepfrom: B 3 (5 1<e SOWCES T ([ APPLICATION
BY: PERMIT
TRANSFER [T | 094 &

CASH: CHECK; OTHER: (IDENTIFY)

] fgczid

[ ToTALRECD |$ '_'5'?:54 Do

| 1083 TREASURY

4170 WRD MISC CASH ACCT

0407 COPIES 3

OTHER: (IDENTIFY) S
0243 S Lease 0244 Muni Water MgmL Plan 0245 Cons.Waler ______
| 4270 WRD OPERATING ACCT

MISCELLANEQUS L_

0407 COPY & TAPE FEES "‘6 “‘O 5

0410 RESEARCH FEES S

0408 MISC REVENUE: (IDENTIFY) - S

TC162 DEPOSIT LIAB. (IDENTIFY) 2 o $ =

0240 EXTENSION OF TIME o £ L]

WATER RIGHTS: W‘—EE‘ RECORD FEE
0201 SURFACE WATER S,/ 0202 5
0203 GROUND WATER A% 0204 S
0205 TRANSFER 3

WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUGTOR 3 0219 $

LANDOWNER'S PERMIT 0220 s

DTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE
0211 WELL CONST START FEE S CARD &

0210 MONITORING WELLS 5 CARD £

OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) 5
0231 HYDRO LICENSE FEE (FWAWRD) §

HYDRO APPLICATION e |
= TREASURY OTHER / RDX |
FUND TITLE
ORJ. CODE VENDOR #

RECEIPT. 117572

DATED:

Distribution ~ White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Bult Copy - Fiscal



Transfer T-10948

APPLICATION FOR EXTENSION OF TIME
FOR TRANSFER OF WATER RIGHT

To the WATER RESOURCES DIRECTOR OF OREGON:

I/'We, ___Kenneth E. Gustafson, B&G Resources, Inc,
(Name of Applicant)
of 5200 SW Macadam Ave, Suite 470, Portland
(Mailing Address) (City)
state of Oregon 5 97239 ; 503-221-5117
(Zip Code) (Phone Number)

do hereby make application for an extension of time within which to complete a change in:
point of diversion and place of use
of water under the terms of an order of the Water Resources Director entered on March 21, 2011,
approving Transfer T-10948, in the name of ___ B&G Resources, Inc. ¢/o Kenneth E. Gustafson,
for 1) Certificate 80564: changing the place of use for 4. [Mw

he point of diversion downstream a ximately 2400 fe

point of diversion downstream approximately 2400 feet.

(Give location of your property, as shown on the order approving the transfer)

THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time
allowed, which expired on October 1, 2015:

A totalizing flow meter and a fish screen were installed at the new point of diversion. ODFW inspected
and approved the fish screen and determined that fish passage is not required. Water was applied to
beneficial use on all but one acre of the transferred acreage. Reasonable efforts were made in 2014 and
2015 to hire an earth mover operator to prepare the last acre for beneficial use. but fire season

monopolized the use of such equipment in both ve ctual fth ion of the water dev
under T-10948 continued during the last extension period.
(If for irrigation, how many acres total are now irrigated)

TO FULLY COMPLETE the change, it will be necessary to accomplish the following:

One acre of the transferred acreage must be planted and irrigated, including hiring an earth mover
operator to prepare the field for planting.

I AM UNABLE TO COMPLETE the change under the terms of the order, within the time allowed,
because | was unable to hire an earth mover operator to prepare the last acre within the place of use for
lanting and irrigati e to early onset of fire season and the demands for such equipment for fightin
fires. The monopolization of the neces uipment could not have been anticipated or prevented.
Additionally, unusually hot and dry weather conditions were not favorable for developing th c

and the necessary water w. available because my water use was regulated off by OWRD during the
2015 irrigation sr:asgn

(Slgnalure of applicant)

In order for an application to be complete, it must be accompanied by the required fee. See the
Department’s fee schedule at http://www.oregon.gov/OWRD/ or call (503) 986-0900,
e RECEIVED BY owRp

MAIL COMPLETED APPLICATION AND FEE TO:
Water Resources Department
725 Summer Street NE, Suite A UCT 0 1 2“!5
Salem, OR 97301-1271

(PO ESER; 0] 3088 KME | SALEM. DH



Laura A. Schroeder Sarah R. Liljefelt
Licensed in Oregon, Idaho, Licensed in Oregon & California

o s J\/\ SICHIROIS DR -
sel

7/ N LAW OFFICES, P.C. || teorseqinOregonewasnogin

Matthew J. Curti

William F. Schroeder Licensed in Nevada & California
Of Counsel to the Firm

Therese A. Ure
Licensed in Oregon
and Nevada

September 30, 2015
VIA US EXPRESS MAIL

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Application for Extension of Time for Transfer T-10948
To Whom [t May Concern:

Enclosed for filing on behalf of Kenneth E. Gustafson and B & G Resources Inc., please
find an Application for Extension of Time for Transfer of Water Right for Transfer T-10948 and
a check for the $575.00 filing fee.

Thank you for your assistance with this matter. Please contact our office with any
questions of concerns.

Very truly yours,
SCHROEDER LAW OFFICES, P.C.

Katie Elder
Paralegal
KME:srl
Enclosures
cc:  Client

RECEIVED By owpp

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 87212 (503) ”1'“DHFT G

1
440 Marsh Avenue, Reno, Nevada B9509 (775) 786-8800 2[”5
www.waler-law.com  counsel@waler-law com

[PETIEN. 0OT1 00 KUE ) SALEM. OH



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Extension of Time ) FINAL ORDER APPROVING AN
Application for Transfer T-10948, ) EXTENSION OF TIME
Umatilla County )

Authority

OAR 690-380-6020 establishes an application process and criteria for the review of extensions
of time for the completion of changes authorized under water right transfers.

Transfer Applicant Agent

B & G Resources, Inc. Schroeder Law Offices, PC

c/o Kenneth E. Gustafson Cortney D. Duke

5200 SW Macadam Ave., Suite 470 1915 NE Cesar E. Chavez Blvd.
Portland, OR 97239 Portland, OR 97212

Findings of Fact

1. On October 1, 2014, the Department received an application for extension of time for water

right Transfer Application T-10948 from Kenneth E. Gustafson, on behalf of B & G
Resources, Inc.

2. The Water Resources Department issued an order on March 21, 2011 approving Transfer
Application T-10948 in the name of B & G Resources. The order was recorded in Special
Order Volume 83, at Pages 839 - 843. The order set a transfer completion date of October 1,
2012.

3. On August 28, 2013, the Department received an application for extension of time for water
right transfer application T-10948.

4. The Water Resources Department issued an order approving the extension of time for water
right Transfer Application T-10948 on September 13, 2013. The order was recorded in

Special Order Volume 91, at Pages 320-321. The order set the completion date of October
1,2014.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2), Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10948.ext.drw Page | of 2 Special Order Volume 95, Page 3 ]




5. The applicant has completed the installation of a totalizing flow meter and has had the fish
screen approved. Furthermore, water has been applied to beneficial use on all but one acre
of the approved transferred acreage.

6. The applicant was unable to procure equipment needed to develop the remaining acre due to
equipment shortages caused by an early fire season.

7. To fully complete the change, it will be necessary for the applicant to develop and irrigate
the remaining acre.

8. The applicant has requested that the time for completion of beneficial use be extended to
QOctober 1, 2015.
Conclusions of Law

Pursuant to OAR 6590-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period

established by the order approving Transfer Application T-10948 and the requested time is
reasonable.

Now, therefore, it is ORDERED:

The time for completion of beneficial use authorized by T-10948 shall be extended to
October 1, 2015.

Dated at Salem, Oregon this | O day of February, 2015

Dk -

D\sTE’Frcnc \M u:n:s Administrator, for
Thomas M ler, DIRECTOR

FEB 12 2015

Mailing date:

T-10948 ext.drw Page 2 of 2 Special Order Volume 95, Page S8



r’wﬁ Lm"“‘ﬂh Transfer T-10948

@ APPLICATION FOR EXTENSION OF TIME

FOR TRANSFER OF WATER RIGHT

A summary aj review criteria and pmcedun.r that are generally applicable o these applications is available at

To the WATER RESOURCES DIRECTOR OF OREGON:

I/We, Kenneth E. tafson, B&G Resources. Inc.
{Name of Applicant)
of 3200 SW Macadam Ave, Suite 470, Portland
(Mailing Address) (City)
state of Oregon, 97239, 503-221-5117

(Zip Code) (Phone Number)
do hereby make application for an extension of time within which to complete a change in:

point of diversion and place of use
of water under the terms of an order of the Water Resources Director entered on March 21, 2011,

approving Transfer T-10948, in the name of B&G Resources. Inc. ¢/o Kenneth E. Gustafson,
for 1) Certificate 80564: changing the place ufuse for 4.1 acres in T2N R30E Sec 1 and 12 WM und

ving the point :}fdwcrsl A
int of diversi trea ximately 2400 fe
(Givc Iucatiun of your property, as shown on the order approving the transfer)

THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time
allowed, which expires on October 1, 2014:

A totalizing flow meter and a fish screen were installed at the new point of diversion. ODFW inspected
and approved the fish screen and determined that fish passage is not required. The ODFW Fish Screen
Inspection F is attached for reference. Water was applied to ial use on all but one acre of th
transferred acreage. Reasonable efforts were made in 2014 to hire an earth mover operator to prepare the

last acre for beneficial use, but fire season monopolized the use of such equipment in 2014. Actual use of

the portion of the water developed under T-10948 continued during the last extension period.

TO FULLY COMPLETE the change, it will be necessary to accomplish the following:

One acre of the transferred acreage must be planted and irrigated. including hiring an earth mover
operator 1o prepare the field for planting,

| AM UNABLE TO COMPLETE the change under the terms of the order, within the time allowed,

because | was unable to hire an earth mover operator to prepare the last acre within the place of use for
lanting and irrigating due to the early onset of fire season and the deman r such equi r

fighting fires. The monopolization of the necessary equipment could not have been anticipated or

And request that the time for completion be c'«:lcndcd to October 1, 2015, and the claim of beneficial use

all be submitted withi

In order for an application to be complete, it must be accompanied by the required fee. See the
Department’s fee schedule at htip://www.oregon.gov/OWRDY or call (503) 986-0900.

MAIL COMPLETED APPLICATION AND FEE TO:
Water Resources Department

725 Summer Street NE, Suite A RECE!VED

Salem, OR 97301-1271
OCT 01 2014

WATER RESOURCES DEPT

SALEM, OREGON



Ore On Water Resources Department
North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Summer S5t NE, Suite A
Salem, OR 97301
Phone (503) 986-0900
Fax (503) 986-0904
www.wrd.state.or.us

February 12, 2015

B&G Resources Inc.

c/o Kenneth E. Gustafson

5200 SW Macadam Ave., Suite 470
Portland, OR 97239

Reference: File T-10948

We have received your application for extension of the time limit to make complete
application of water under T-10948. We also have your check in the amount of $575.00.
You have already received a copy of receipt number 113583.

The application indicates reasonable diligence toward completion of the proposed
project. The time limit to make complete application of water is extended to October 2,

2015. The order approving the extension was entered February 10, 2015, at Volume 95,
Page 37-38.

[f you have any questions, please contact the transfer section at 503-986-0808.
Sincerely,
Bethanie Williamson

Water Right Services Support
Transfers and Conservation Section

enclosure

%,
Y



/ ﬁi!f_q-‘\s\% Transfer T-10948

w APPLICATION FOR EXTENSION OF TIME

FOR TRANSFER OF WATER RIGHT

A Jummmy af review criteria and procca&m lhal' are ggmmﬂp gppﬂcab,fg to rhese applications is available at
I» s

To the WATER RESOURCES DIRECTOR OF OREGON:

I/'We, Ke E Reso Inc
(Name of Applicant)

of 5200 SW Macadam Ave. Suite 470, Portland

(Mailing Address) (City)
state of Oregon 97239, 503-221-5117

(Zip Code) (Phone Number)
do hereby make application for an extension of time within which to complete a change in:
int of diversi d plac -

of water under the terms of an order of the Water Rescurces Dirccmr entered on March 21, 2011,
approving Transfer T-10948, in the name of B&G R neth E tafson,

for mf'cale 30564 chan ing the plac fusc for 4. i acres in T2N R30E Sec | and 12 WM and
i fee 483: i

oint of diversion downstream approximately 2400 feet
(Give location of your property, as shown on the order approving the transfer)

THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time
allowed, which expires on October 1, 2014:

A izin W meter is were installed at t w point of diversion. ODFW ins

and approved the fish screen and determined that fish passage is not required. The ODFW Fish Screen
Inspection Form is attached for reference. Water was appli efici i) t one acre of th
tran ed a R ble w ade in 2014 ire an earth mover rator repare th
last acre for beneficial but fire season monopolized the use o h equi in 2014, Actual u

the portion of the wat veloped under T-10948 continued during the last extensior iod.

TO FULLY COMPLETE the change, it will be necessary to accomplish the following:
One acre of the transferred acreage must be planted and irmigated. including hiring an earth mover
tor to re th Id for plantin

I AM UNABLE TO COMPLETE the change under the terms of the order, within the time allowed,
because | was unable to hire an earth mover operator to prepare the last acre within the place of use for

lanting and irrigatin to th v on i n he dem rs i
fighting fires. The monopolization of the necessary equipment could ave been anticipated or
prevented.

And request that the time for completmn be cttcndcd to October 1, 2015, and the claim of beneficial use

shall be submitted withi

In order for an application to be complete, it must be accompanied by the required fee. See the
Department’s fee schedule at http://www.oregon.gov/OWRDY/ or call (503) 986-0900.

MAIL COMPLETED APPLICATION AND FEE TO:
Water Resources Department

Salem, OROTIONIZTT RECEIVED
0CT 01 200

WATER RESOURCES DEPT
SALEM, OREGON



STATE OF OREGON
WATER RESOURCES DEPARTMENT

gl o T 725 Summer St N.E. Ste. A
recerts 113583 SALEM, OR 973014172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)

RECEIVED FROM: é éf l ztg‘ = M"( £ : 1 AL APPLICATION

PERMIT

TRANSFER -r- mq‘u-g:

CASH: CHECK # OTHER: (IDENTIFY)

] m/fﬂﬂ ] [ToraLrecd [s 75 U
| 1083 TREASURY 4170 WRD MISC CASH ACCT _!
0407 COPIES S

OTHER {IDENTIFY) s
0243 V'S Leasa 0244 Muni Water Mgmt. Plan 0245 Cons. Water ___
| 4270 WRD OPERATING ACCT
MISCELLANEOUS
0407 COPY & TAPE FEES Ll [0 I ]O s
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) S
TC162 DEPOSIT LIAB. (IDENTIFY) ]
0240 EXTENSION OF TIME 77};; acle SSZ5 0D
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER s 0202 5
0203 GROUND WATER s 0204 =
0205 TRANSFER ]
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR 5 0219 5
LANDOWNER'S PERMIT 0220 5
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE il
0211 WELL CONST START FEE 5 CARD #
0210 MONITORING WELLS 3 CARD #
OTHER {IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) 3
0231 HYDRO LICENSE FEE (FW/WRD) g 5
HYDRO APPLICATION it d m@
TREASURY OTHER /R
FUND TITLE e EESERAST  ,
OBJ. CODE VENDOR #

recerr 113983 DATED: M//Aq BY: /]}/!{JMT-}(

Distribution = White Copy - Customer, Yeﬂcw - Fiscal, Biue Copy - File, Bull’
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Checklist for Transfer Extension
Requests

Has a final order approving the transfer application been issued (NOT a permit amendment)?

Have appropriate fees been submitted?
Is the Transfer Extension request filled out?

Is the Transfer Extension request signed?

S:\groups\wr\Customer Service Group\Transfer Checklists\Transfer Extension Intake Checklist.doc



Sarah R. Liljefelt

Licensed in Oregon & Calfornia

N SCHROBDER |/ ez er
/SN TAW{OFEICES R || Mi=msn sl ra

Laura A. Schroeder
Licensed in Oregon, Idaho,
Nevada and Washington

Therese A. Ure

L‘m;?a;aw Matthew J. Curti
Licensed in Nevada

William F. Schroeder Brian R. Sheets
Of Counsal to the Firm Licensed in Oregon

October 1, 2014

VIA HAND DELIVERY
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
RE: Application for Extension of Time for Transfer of Water Right: T-10948
To Whom It May Concern:

Please find enclosed herein an Application for Extension of Time for Transfer of Water
Right: T-10948 in the name of Kenneth E. Gustafson, B&G Resources, Inc.

Also enclosed is the required application fee in the amount of $575.

Please contact our office if you have any questions. Thank you for your assistance with

this matter.
Very truly yours,
SCHROEDER LAW OFFICES, P.C.
SMQ’MW
DNC: srl

Enclosures RECE‘V ED

cc:  Client 0CT 01 204

T
RESOURCES DEP
WATESHRLEP:. OREGON

1815 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada 89509 (775) 786-8800

www.waler-law.com  counsel@water-law.com
(PoIssant 010 of DM |



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Extension of Time ) FINAL ORDER APPROVING AN
Application for Transfer T-10948, ) EXTENSION OF TIME
Umatilla County )

Authority

OAR 690-380-6020 establishes an application process and criteria for the review of extensions of
time for the completion of changes authorized under water right transfers.

Transfer Applicant Agent

B & G Resources, Inc. Schroeder Law Offices, PC

c/o Kenneth E. Gustafson Cortney D. Duke

5200 SW Macadam Ave., Suite 470 1915 NE Cesar E. Chavez Blvd.
Portland, OR 97239 Portland, OR 97212

Findings of Fact

I.  On August 28, 2013, the Department received an application for extension of time for water
right transfer application T-10948 from Kenneth E. Gustafson, on behalf of B & G
Resources, Inc..

2. The Water Resources Department issued an order approving Transfer Application T-10948
in the name of B & G Resources on March 21, 2011. The order was recorded in Special
Order Volume 83, at Pages 839 — 843. The order set a transfer completion date of October 1,
2012.

3. The applicant has completed the installation of a totalizing flow meter and has had the fish
screen approved. Furthermore, water has been applied to beneficial use on all but one acre
of the approved transferred acreage.

4. To fully complete the change, it will be necessary for the applicant to plant and irrigated the
remaining acre.

5. The applicant has requested that the time for completion of beneficial use be extended to
October 1, 2014,

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10948 ext.smd Page | of 2 Special Order Volume 91, Page D20




Conclusions of Law

Pursuant to OAR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving Transfer Application T-10948 and the requested time is
reasonable.

Now, therefore, it is ORDERED:

The time for completion of beneficial use authorized by T-10948 shall be extended to
October 1, 2014.

Dated at Salem, Oregon this / é day of September, 2013

SEP 25 2013

Mailing date:

T-10948 ext.smd Page 2 of 2 Special Order Volume 91, Page 32|



Ore On Water Resources Department
North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone (503) 986-0900

Fax (503) 986-0904

www.wrd.state.or.us

September 17, 2013

B & G Resources, Inc. Schroeder Law Offices, PC
Attn — Kenneth E. Gustafson Attn - Cortney D. Duke

5200 SW Macadam Ave., Suite 470 1915 NE Cesar E. Chavez Blvd.
Portland, OR 97239 Portland, OR 97212

Reference: Transfer Application T-10948

We have received your application for extension of the time limit to make complete
application of water under Transfer T-10948. We also have received your check in the
amount of $575.00. A copy of receipt number 109790 is enclosed.

The application indicates reasonable diligence toward completion of the proposed
project. The time limit to make complete application of water is extended to October 1,
2014. A copy of the order approving the extension is enclosed.

If you have any questions, please contact me via telephone at 503-986-0858 or via email
at Susan.M.Douthit@wrd.state.or.us.

Sincerely,

(W e

Susan Douthit
Transfers and Conservation Section

enclosure



Transfer T-10948

APPLICATION FOR EXTENSION OF TIME
FOR TRANSFER OF WATER RIGHT

A summary of review criteria and procedures that are gene raHy apphcabh. to these apphcarwm is available at
hitp:/iw /

To the WATER RESOURCES DIRECTOR OF OREGON:
I/We, Kenneth E. Gustafson. B&G Resources. Inc.

(Name of Applicant)
of 5200 SW Macadam Ave, Suite 470 , Portland
(Mailing Address) (City)
state of Oregon . 97239 , 503-221-5117

(Zip Code) (Phone Number)
do hereby make application for an extension of time within which to complete a change in:
point of diversion and place of use
of water under the terms of an order of the Water Resources Director entered on March 21, 2011,
approving Transfer T-10948. in the name of B&G Resources. Inc. c/o Kenneth E. Gustafson,
for 1) Certificate 80564: changing the place of use for 4.1 acres in T2N R30E Sec. | and 12 WM
and moving the point of diversion downstream approximately 2400 feet, and 2) Certificate
83483: moving the point of diversion downstream approximately 2400 feet.
(Give location of your property, as shown on the order approving the transfer)

THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time
allowed, which expired on October 1, 2012:
A totalizing flow meter and a fish screen were installed at the new point of diversion. ODFW
inspected and approved the fish screen and determined that fish passage is not required. The
ODFW Fish Screen Inspection Form is attached for reference. Water was applied to beneficial
use on all but one acre of the transferred acreage.

(If for irrigation, how many acres total are now irrigated)

TO FULLY COMPLETE the change, it will be necessary to accomplish the following:
One acre of the transferred acreage must be planted and irrigated.

1 AM UNABLE TO COMPLETE the change under the terms of the order, within the time
allowed, because during the 2012 irrigation season my farmer unexpectedly passed away and my
tractor broke down. Since that time [ have hired a new farmer and repaired the tractor and am
now ready and able to complete planting and irrigation of the remaining acre.

And request that the time for completion be extended to October 1, 2014, and the claim of
beneficial use shall be submitted within one vear after completion.

In order for an application to be complete, it must be accompanied by the required fee. See the
Department’s fee schedule at http://www.oregon.gov/OWRD/ or call (503) 986-0900.

MAIL COMPLETED APPLICATION AND FEE TO: RgCEIVED BY OWRD
Water Resources Department
725 Summer Street NE, Suite A \ 013
Salem, OR 97301-1271 AUG 282

SALEM, OR



Laura A. Schroeder

m In Oregon, idaho,

and Washington

'I'herese,q_ Ure J SCHROEDER
e 7 N\ LAW OFFICES, P.C.

William F. Schroeder
Of Counsel to the Firm

August 27, 2013

VidA U.S. MAIL ONLY
Oregon Water Resources Department
Attn: Susan Douthit, Transfers Department
725 Summer Street NE, Suite A
Salem, OR 97301
RE: Application for Extension of Time for Transfer T-10948

Dear Ms. Douthit:

Sarah R. Liljefelt
Licensed in Oregon
and California

Wyatt E. Rolfe
Of Counsel
Licensed in Oregon
Nevada and Washinglon

Enclosed for submission is an Application for Extension of Time for Transfer of Water
Right for T-10948. Also enclosed is a check for $575.00 to cover the extension filing fee. Please

contact our office if you have any questions.

Very truly yours,

SCHROEDER LAW OFFICES, P.C.

T

Colf
Sarah R. Liljefelt ’@:f;

SRLjj
Enclosures
RECEIVED BY OWRD
ce:  Ken Gustafson
AUG 2 8 2013
SALEM, OR

1915 NE Cesar E, Chavez Boulevard, Portland, Oregon 87212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada 89509 (775) TEG-BBOD

www, water-law.com counsel@water-law.com
{PU254203; 012004 DME |



STATE OF OREGON
WATER RESOURCES DEPARTMENT

725 Summer St. N.E, Ste, A
RECEIPT # 1 0 9 79 0 SALEM, OR 97301-4172 INVOICE #
(503) 966-0900 / (503) 986-0904 (fax)

RECEIVED FROM: bég::ﬁ’ega{ccgg e APPLICATION
BY: PERMIT

mavseen 17-| 09 %

CASH: CHECK:# OTHER: (IDENTIFY)

O R [omreco [$575°° |
| 1083 TREASURY 4170 WRD MISC CASH ACCT ]
0407 COPIES 5

OTHER: {IDENTIFY) s
0243 VS Loase 0244 Muni Water Mgmt. Plan 0245 Cons. Water ____

| 4270 WRD OPERATING ACCT ]

MISCELLANEOUS
0407 COPY & TAPE FEES %/ / / S
0410 RESEARCH FEES 5
0408 MISC REVENUE! (IDENTIFY) %
TC162  DEPOSIT LIAB. (IDENTIFY) S -
0240 EXTENSION OF TIME s 15
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202 $
0203 GROUND WATER 3 0204 S
0205 TRANSFER s
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 .
LANDOWNER'S PERMIT 0220 5
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE |
0211 WELL CONST START FEE s CARD #
0210 MONITORING WELLS 3 CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) S
0231 HYDRO LICENSE FEE (FW/MWAD) 5
HYDRO APPLICATION [somae )
| TREASURY OTHER / RDX |
FUND TITLE
DBJ. CODE VENDOR #

DESCRIPTION

(ST
recerr 109790 pated: Bl 13 ev T ﬂ& !Lﬂj.;}t, : SOp———r

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Biue Copy - File, Bull Copy - Fiscal
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Laura A. Schroeder
Licensed in Oregon and Nevada:

Licensed in Oregon, idaho, SCHRO EDER Cortney D. Duke

Nevada and Washington
V. Scott Borison, Ph.D.
. : u Wyatt E. Rolfe
EalRed hon Manapec \A LAW OFFICES, P.C. Therese A. Ure

Daryl N. Cole
Office Manager

RECEIVED
J.-l—\c!\: 0 r_l." i
/ WATER RESOURCES DEPT
T SALEM, OREGON
VIA ELECTRONIC AND U.S. MAIL

Oregon Water Resources Department
c/o Ken Dowden

725 Summer Street NE, Suite A
Salem, Oregon 97301

Email: ken.d dowden(a)state.or.us

RE: Water Right Transfer Application T-10948

Dear Mr. Dowden:

This firm represents B & G Resources, c/o Kenneth E. Gustafson, the applicant for the
referenced transfer application. The applicant has received and reviewed the Draft Preliminary
Determination recommending approval of T-10948 and hereby acknowledges agreement with
the proposed action, terms and conditions therein. The applicant found no typographical errors
and agrees that the transfer should be approved as proposed.

Enclosed herein, please find the report of land ownership prepared on January 4, 2011 to
complete the transfer application file.

Upon issuance of the preliminary determination, the applicant will complete publication
of notice of the transfer in a local newspaper of general circulation in the area of the water right

as required.

Please note that this office’s address has changed. The P.O. Box to which the Draft
Preliminary Determination was sent is no longer operable. In order to ensure timely receipt of

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada 885089 (775) 786-8800

www.waler-law.com  counsel@water-law.com
(PETRII8 M0 LECDD)



Ken Dowden
January 6, 2011
Page 2 of 2

documents, please send future correspondence to this office to: 1915 NE Cesar Chavez Blvd.,
Portland, Oregon 97212.

Thank you for your immediate attention to these matters.

Very truly vours,

SCHROEDER LAW OFFICES, P.C.

CCDwa 4 DO~

Cortney D. Duke

CDD:bmw
Enclosures

cc: Client

RECEIVED
JAN U7 2011

WATER RESOURCES DEPT
SALEM, OREGON

(PoIS218, 012083 CDO )



UMATILLA County Assessor's Summary Report
Real Property Assessment Report

FOR ASSESSMENT YEAR 2010
January 4, 2011 4:12:41 pm

Account £ 150320 Tax Status ASSESSARLE

Map # 2N3100-00-05400 Accl Status ACTIVE

Code - Tax # 1622-150321 Subtype NORMAL
1627-150320

Legal Descr See Record

Mailing Hamo B & G RESOURCES INC Deed Roference #  1993-2420535 (SOURCE ID: 242-535)
Agent Sales Date/Price  (9-20-1993/ 535.000 00
In Care O1 Appralser FIFE. TERRY

Malling Address
1825 SE ST ANDREWS DR

PORTLAND, OR 97202

Prop Class 550 MA SA NH Uni
RMV Ciass 550 D6 78 DDOD 1174441
[BMusAddresain). . o> . _ _ Bhvaery. - |
I S e e T Valte Bummary . T T T T T
Code Area AV RMV RMV Exception CPR %
1622 Land 20919 69930 Land 0
Impsr. 0 0 Impr. /]
Codo Area Total 20818 69.930 1]
1627 Land 679 8430 Land 1]
Impr. i} 0 Impr. 0
Code Area Total 679 8430 u ]
Grand Total 21,598 78,360 0
3 Codo Plan Land Broakdown . .
Aroa |DF RFD Ex zpne Valua Source TD% LS Sizo Land Class |rr Class Irr Skzo
1622 4 R EFU Farm Use Zoned 100 A 84 B3 2-5
1622 5 R EFU Farm Use Zoned 100 A 200 55
1622 6 R EFU Farm Use Zoned 100 A 2600 7-5
1622 7 R EFU Farm Use Zoned 100 A 49.00 B8-5
Code Area Tolal 171.83 0.00
1627 1 R EFU Farm Use Zoned 100 A 300 5-5
1627 2 R EFU Farm Use Zoned 100 A 21.00 7-5
1827 3 R EFU Farm Use Zoned 100 A 1200 &5
Code Area Total 800 0.00
Grand Total 207.83 0.00
Codo Y~ Bty 0 © 7 improvement Broakdown  Total D T
Aroa iog¢ Bullt Class Description TD% Sg.Ft Ex% MS Acct# RMY
Grand Total 0 SR
Coaa e T i * Exemptions/Special Assessments/Palential Liability SR
Arga__ Type
1622
NOTATION(S):
s POTENTIAL ADDL TAX LIABILITY ADDED 2005
s SPLIT CODE

SPLIT CODES 150321-1622, 150320-1627

827 RECEI\

NOTATION(S):

a POTENTIAL ADDL TAX LIABILITY ADDED 2005 IARE R

» SPLIT CODE JAN U
SPLIT CODES: 150321-1622, 150320-1627

ED

201

(T ol e W =Tl g N a o
WATER ™ESUU

JES DEPT

SALEM, OREGON

Page 1 of 2






Statement of Tax Account

UMATILLA COUNTY TAX COLLECTOR

B & G RESOURCES INC
1825 SE ST ANDREWS DR
PORTLAND, OR 97202

PO BOX 68

PENDLETON, OR 97801

(541) 276-7111

1742011 413111 PM

Tax Accounl 8 150321
Account Status  Active

Roll Type

Real Propeity

Situs Addross  No situs address for this account

Lender

Loan &

Property ID 1622
Interest To Jan 15, 2011

Tax Summary

Tax Tax Total Curront Interest Discount Original Due

Yoar Type Due Due Due Awvailable Due Dato

2010 ADVALOREM 0.00 0.00 0.00 0.00 26882 Nov 15, 2010
2008 ADVALOREM 0.00 0.00 0.00 0.00 27402 Nov 15, 2009
2008 ADVALOREM 0.00 0.00 0.00 0.00 265.55 Nov 15, 2008
2007 ADVALOREM 0.00 0.00 0.00 0.00 250.81 Nov 15, 2007
2006 ADVALOREM 0.00 0.00 0.00 0.00 18795 Now 15, 2008
2005 ADVALOREM 0.00 0.00 0.00 0.00 20064 Nov 15, 2005
2004 ADVALOREM 0.00 0.00 0.00 0.00 18425 Nov 15, 2004
2003 ADVALOREM 0.00 0.00 0.00 0.00 20732 Nov 15, 2003
2002 ADVALOREM 000 0.00 0.00 0.00 196.42 Nov 15, 2002

Total 000 0.00 0.00 0.00
Paga 1 of 2 A T A
JAN 0.7 2011

WATER RESOURCES DEPT
SALEM, OREGON



. Statement of Tax Account

UMATILLA COUNTY TAX COLLECTOR
PO BOX 68
PENDLETON, OR 97801
(541) 276-7111

B & G RESOURCES INC
1825 SE ST ANDREWS DR
PORTLAND. OR 97202

1/4/2011 41312 PM

[ Tax Account ®# 150320
| Account Status Active

Roll Type

Real Froperty

Situs Address  No situs address for this account

Lendor
Loan®

Proparty ID 1627 2N3100-00-05400

Interest To  Jan 15, 2011

Tax Summary

Tax Tax Total Currant Interost Discount Original Due

Yoar Typo Due Due Due Avallable Dua Date

2010 ADVALOREM 0.00 000 0.00 0.00 B.71 Nov15 2010
2009 ADVALOREM 0.00 0.00 0.00 0.00 8,89 Nov15, 2000
2008 ADVALOREM 0,00 0.00 0.00 0.00 8.62 Nov15, 2008
2007 ADVALOREM 0.00 000 0.00 0.00 827 MNov 15, 2007
2006 ADVALOREM 0.00 0.00 0.00 0.00 728 Nov 15, 2006
2005 ADVALOREM 0.00 0.00 0.00 0.00 7.26 Nov 15, 2005
2004 ADVALOREM 0.00 0 00 0.00 0.00 7.08 Nov 15, 2004
2003 ADVALOREM 0.00 00o 0.00 0.00 7.02 Nov 15, 2003
2002 ADVALOREM 0.00 0.00 0.00 0.00 6,82 MNov 15, 2002

Total 0.00 0.00 0.00 0.00
Page 2 of 2 JAN 2011
WATER RESOURCES DEPT

SALEM, OREGON
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AmeriTitle

THIS SKETCH IS MADE SOLELY FOR THE
PURPOSE OF ASSISTING IN LOCATING
CERTAIN PREMISES AND NO LIABILITY IS
ASSUMED FOR VARIATIONS, IF ANY, IN
DIMENSIONS AND LOCATIONS ASCERTAINED

BY ACTUAL SURVEY.
RECEIVED
JAN 07 2011

WATER RESOURCES DEPT
SALEM, OREGON




UMATILLA County Assessor's Summary Report

Real Property Assessment Report
FOR ASSESSMENT YEAR 2010

January 4, 2011 3:55:38 pm

Account # 150322 Tax Status ASSESSABLE
Map ¢ ZN3012-D0-00400 Acct Status ACTIVE
Code - Tax # 1617-150323 Subtype NORMAL
1622-150325
1627-150322
1629-150328
Legal Descr See Record
Mailing Name B & G RESOURCES INC Deed Reforonce #  1993-2420535 (SOURCE |D: 242-535)
Agent Sales Date/Price  03-20-1883 /535,000 .00
In Care Of Appraliser FIFE, TERRY
Mailing Address
1825 SE 5T ANDREWS DR
PORTLAND, OR 97202
Prop Class 550 MA  5A NH  Unh
L bflel SO0 00 0 000 T A1 11445 Ior N
[ Situs Addrossis) " Situs Chty
___________ T alee Sumemry. . o s e
Code Area AV RMV RMV Exception CPR %
1617 Land (K] 1250 Land (1]
Impr. 0 0 Impr. (1]
Code Area Total 63 1,250 0
1622 Land 11,602 4535 Land 0
Impr. 0 0 Impr, 0
Code Aroa Total 11,692 45350 0
1627 Land 103 2030 Land 0
Impr, 0 D Impr. 0
Codo Aroa Total 103 2,030 1]
1629 Land 31,405 89,020 Land o
Impr. 0 0 Impr. (i
Code Area Total 31,405 89,020 ]
Grand Total 43.263 137.650 0
Code Plan T Land Breakdown i T
Aroa ID# RFD Ex Zone Valuo Sourco TO% LS Slzo Land Class Irr Class Irr Slze
1617 2 R EFU Farm Use Zoned 100 A 1250 8.5
Code Area Total 12.50 0.00
1622 2 R EFU Farm Use Zoned 100 A 38.00 2-5
11622 3 R EFU Farm Use Zoned 100 A 1485 3-5
1622 4 R EFU Farm Use Zoned 100 A 3770 7-5
1622 5 R EFU Farm Use Zoned 100 A 2895 8.5
1622 6 R EFU Farm Use Zoned 100 A 1490 L
Code Aroa Total 136.50 0.00
1627 1 R EFU Farm Use Zoned 100 A 6.75 7-5
Code Area Total 675 0.00
1629 2 R EFU Farm Usa Zoned 100 A 3200 1.C
1628 3 R EFU Farm Use Zoned 100 A TAT 2.5
1626 4 R EFU Farm Usa Zoned 100 A 4740 B5
1629 S R EFU Farm Use Zoned 100 A 513 L
Code Aroa Total 91.70 0,00
Grand Total 24745 0.00
[ Code Yr  Stat Improvemant Breakdown Total Treuded
Arsa iDg Built Class Description TD% Sq.FL Ex% MS Acct# RMY
Grand Total 0 0
Code ExemplionsiSpecial Assossments/Polontial Liability = e
Area _ Type
Page 1 of 2 _H-ECEIVED

JAN 07 2011

WATER RESOURCES DEPT
SALEM, OREGON



Account # 150322

1617
NOTATION(S):
s POTENTIAL ADDL TAX LIABILITY ADDED 2005
= SPLIT CODE

SPLIT CODES: 150328-1629, 150325-1622.

150323-1617, 1503221627
1622
NOTATION(S):
8 POTENTIAL ADDL TAX LIABILITY ADDED 2005
s SPLIT CODE
SPLIT CODES: 150328-1629, 150325-1622,
150323-1617, 150322-1627
1627
NOTATION(S):
s POTENTIAL ADDL TAX LIABILITY ADDED 2005
® SPLIT CODE
SPLIT CODES: 150328-1629. 150325-1522,
150323-1817, 1503221627
1629
NOTATION(S):
s POTENTIAL ADDL TAX LIABILITY ADDED 2005
= SPLIT CODE
SPLIT CODES: 150328-1629, 150325-1622
180323-1617, 150322.1627

Page 2 of 2

RECEIVED

JAN 07 2011

WATER RESOURCES DEPT
SALEM, OREGON



B & G RESOURCES INC
1825 SE ST ANDREWS DR
FORTLAND, OR 87202

Statement of Tax Account

UMATILLA COUNTY TAX COLLECTOR
PO BOX 68
PENDLETON, OR 97801
(541) 276-7111

1/472011 3'57:58 PM

Tax Account# 150323 Lander

Account Status  Aclive Loan #

Roll Type Real Propeny Property ID 1617

SHus Address  No silus address for this account Interest To  Jan 15, 2011

Tax Summary
Tax Tax Total Current Interast Discount Original Due
Year Type Due Dus Due Available Due Data
2010 ADVALOREM 0.00 0.00 0.00 0.00 0.85 MNov 15, 2010
2008 ADVALOREM 0.00 0.00 0.00 0.00 0.86 Nov 15, 2008
2008 ADVALOREM 0.00 0.00 0.00 0.00 0.82 Nov 15, 2008
2007 ADVALOREM D.00 0.00 0.00 0.00 0.72 Nov 15 2007
2006 ADVALOREM 0.00 0.00 0.00 0.00 0.65 Nov 15, 2005
2005 ADVALOREM 0.00 0.00 0.00 0.00 0,65 MNov 15, 2005
2004 ADVALOREM 0.00 0.00 0.00 0.00 066 Mov15, 2004
2003 ADVALOREM 0.00 0.00 0.00 0.00 0.66 MNov 15, 2003
2002 ADVALOREM 0.00 0.00 0.00 0.00 066 Nov 15, 2002

Total 0.00 0.00 0.00 0.00

Tax Notations

Notation Date
Codo Addod Description
NO WRITE OFF 111672007
Page 1 of 4 .J'.":a‘JI U J il_:'l
WATER RESOURCES DEPT

SALEM, OREGON



Statement of Tax Account

UMATILLA COUNTY TAX COLLECTOR

PO BOX 68
PENDLETON, OR 97801
(541) 276-7111
142011 357.58 PM

B & G RESOURCES INC
1825 SE 5T ANDREWS DR
PORTLAND, OR 97202

Tax Account®# 150325 Londar

Account Status  Aclive Loan #

Roll Type

Real Propeny

Situs Addross No situs address for this account

Property ID 1622

Interest To  Jan 15, 2011

Tax Summary

Tax Tax Total Curront Intorost Discount Original Due

Year Type Due Due Due Available Due Date

2010 ADVALOREM 0.00 000 0.00 0.00 15025 Nov 15,2010
2009 ADVALOREM 0.00 0.00 0.00 0.00 153.15 Nowv 15, 2008
2008 ADVALOREM 0.00 0.00 0.00 0.00 148,43 Nov 15, 2008
2007 ADVALOREM 0.00 0.00 0.00 0.00 14009 Now15, 2007
2006 ADVALOREM 0.00 0.00 0.00 0.00 11221 Nov 15, 2006
2005 ADVALOREM 0.00 0.00 0.00 0.00 113.73 Now 15, 2005
2004 ADVALOREM 0.00 0.00 0.00 0.00 108.71 Now 15, 2004
2003 ADVALOREM 0.00 0.00 0.00 0.00 11671 Nov 15, 2003
2002 ADVALOREM 0.00 0.00 0.00 0.00 110,81 Nov 15, 2002

Total 0.00 0.00 0.00 0.00
Page 2 of 4 .JIE".N U’] lU-n

WATER RESOURCES DEPT
SALEM, OREGON



| Statement of Tax Account

UMATILLA COUNTY TAX COLLECTOR
PO BOX 68
PENDLETON, OR 97801

B & G RESOURCES INC
1825 SE ST ANDREWS DR
PORTLAND, OR 97202

(541) 276-7111

1/4/2011 3 5800 PM

Tax Account # 150322
Account Status  Acive

Roll Type

Real Property

Shus Address Mo situs address for this account

Lender

Loan #

Proporty ID 1627
Interest Te  Jan15, 2011

Tax Summary

Tax Tax Total Current Interost Discount Original Due

Yaar Type Due Dus Due Avallable Duo Date

2010 ADVALOREM 0.00 0.00 0.00 0.00 127 MNov 15 2010
2000 ADVALOREM 0.00 0.00 0,00 0.00 1.25 Mov 15, 2000
2008 ADVALOREM 0.00 0.00 0.00 D.0D 1,23 Nov 15, 2008
2007 ADVALOREM 0.00 0.00 0.00 0.00 1.21 Nov 15,2007
2008 ADVALOREM 0.00 0.00 0.00 0.00 0.89 Nov 15, 2006
2005 ADVALOREM 0.00 0.00 0.00 000 091 Mov 15, 2005
2004 ADVALOREM 0.00 0.00 0.00 0.00 0982 Nov 15, 2004
2003 ADVALOREM 0.00 0.00 0.00 0.00 081 Mov 15, 2002
2002 ADVALOREM 0.00 0.00 0.00 0.00 0.80 Nov 15, 2002

Total 0.00 0.00 000 0.00
AL S CH RECEIVED

JAN 0.7 201

WATER RESOURCES DEPT
SALEM, OREGON



__ Statement of Tax Account

UMATILLA COUNTY TAX COLLECTOR
PO BOX 68
PENDLETON, OR 97801
(541) 276-7111

1/4/2011 3:58:00 PM

B & G RESOURCES INC
1825 SE ST ANDREWS DR
PORTLAND, OR 87202

Tax Account # 150328 Lender

Account Status  Actve Loan #

Roll Type Real Property Property ID 1628 2N3012-00-00400
Slus Address Mo situs address for this account Intorest To  Jan 15, 2011

Tax Summary

Tax Tax Total Current Interost Discount Origlnal Due

Yoar Type Due Due Duo Avnilable Dup Date

2010 ADVALOREM 000 0.00 0.00 0.00 412,73 Nov 15,2010
2009 ADVALOREM D00 0.00 0.00 0.00 421.79 Nov 15, 2009
2008 ADVALOREM 0.00 0.00 0.00 000 406.08 Nov 15,2008
2007 ADVALOREM 0.00 0.00 0.00 0.00 397068 Nov 15,2007
2006 ADVALOREM 0.00 0.00 0,00 0.00 381,65 Nov 15,2008
2005 ADVALOREM 0.00 0.00 000 0.00 375.13 Nov 15, 2005
2004 ADVALOREM 0.00 0.00 0.00 0.00 386.72 Nov 15, 2004
2003 ADVALOREM 0.00 0.00 0.00 0.00 35440 Nov 15,2003
2002 ADVALOREM 0.00 000 0,00 0.00 338,85 Nov 15,2002

Total 0.00 0.00 0.00 0.00

RECEIVED

JAN 07T Z011

WATER RESOURCES DEPT
SALEM, OREGON

Page 4 of 4
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AmeriTitle

THIS SKETCH IS MADE SOLELY FOR THE
PURPOSE OF ASSISTING IN LOCATING
CERTAIN PREMISES AND NO LIABILITY IS
ASSUMED FOR VARI:TIONE 7 ANY, IN
DIMENSIOHS Ale e = ASCERTZNER
BY ASTWAL Armesy:
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AFTER RECORDING RETURN TO: UNTIL A CHANGE IS REQUESTED, ALL
TAX STATEMENTS SHALL BE SENT TO:

B&G Resources, Inc. B&G Resources, Inc.
3132 .SE.Tindall Circle

3132 SE Tindall Cirzcle
Portland,OR 97202 Portland,0R 97202 y

STATUTORY BARGAIN AND SALE DEED

Nomad Alfalfa, Inc., an Oregon corporation, end Gloria M. Lewis, an
nc., an Oregon corporation,

individual, jointly Grantor, convedvs to B&G Resources, |
Grantea, the following described real property:
it *A* attached hereto, together

The real property described in Exhibl
t this deed does nat convay .

with all appurtanances thereto, Bxcgjl
any mineral rights relating to the real property which Is the subject

of this deed.
The true consideration for this conveyance Is $20,000. %

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY

DESCRIBED IN THIS INSTRUMENT IN VIOLATION

AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE

| PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
T COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED

APPROPRIATE CITY OR
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.830.

RECEIVED

§ : Executed this 2§ day of August, 1996.
I AUG 3 0 1936 4
I

GRANTOR:

Nomad Alfalfa, Inc.
an Oregon corporation

e d L oria M. Lewis, President o
; ' B e g ey PYord AT st -

They g | pErLTE § f? 3 z f.1'_‘ -- - — .‘-..:H-_-,-'-‘.-__!- -—.. Pl - = .
' @ Gloria M. Lawis . =St - .

STATE OF OREGON 5 T
55. Y= =y

UMATILLA COUNTY
RECORDS

Hult h
County of o )

o O\
SO :

; % :l This instrument was acknowledged before me this 23th day of August,

] Es- N 1868, by Gloria Lewis, President of Nomad falfa, Inc., on behaff of the corporation.
ARENE RECEIVED §--

F- =T s N LAN | A1 £
mrm%“.‘#é'.-‘%h NOTARY PUBLIC FOR OREGON gg/25/00 RN g v
FL CO'HEII.ISSJU" | i - p e S P L
3 COMMSSION ND, 055454 ) Sk wWATERRESUURCES DEP RSN, 1 =
COMLESDION EPFES 28, 000 g™
(Acknowledgments continued on e page) satem orEcoN @A
= 21

1. RBARGAIN AND SALE DEED : :
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(Acknowledgmants continued from naxt page)
STATE OF OREGON '
County of Fuddnasrt

Sk
8s. !

This Instrument was acknowledged bsfore me this n'f'*“-"day of August,. .ews =~

1996, by Gloria Lewis.

OFFICIAL SEAL NOTARY PUBLIC FOR OREGON
@c T R ORatON My Commission Expires: oFf LSOO

OMMISSION NO. 055464
MY COMMISEON EXPRES AUG. B0, 1020
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WATER RESOURCES DEPT
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EXHIBIT A

All of those certain parcels of -land heretofore
acquired by Oregon-Washington Railroad and Navigation Company by
warranty Deed dated December 20, 1933, filed for record
February 5, 1934, in Volume 147 of 'Deeds- .at .Page 144 of the
Records of Umatilla County, Oregon, being more particularly
described in said deed as follows: ' .; '°¢ e T §o .0

“Parcel One: An- irreqular- shaped, tract: of'‘land {1y
comprising a part of Sections One (1) and: Twvelve (12}, of i
Township Two (2) North, Range Thirty (30) East of the Willamette 5
Meridian, and a part of Section Seven-(7), of Township Two (2)

North, Range Thirty-One (31) East of ' the Willamette Maridian, "
being more particularly described as follows, “to-wit: * il (N

Beginning at the southeast corner of said ‘Section One
(1); thence north along the east line: of said Section One (1),
to the northeast corner of the southeast quarter of the south-
east quarter (SE% SE%) thereof; thence west along the north line
of the south half of the southeast quarter’ (S% SE%) and the
southeast quarter-of the southwest quarter (SE% SWk) of said
Section One (1), to the northwest corner of the said southeast oo
quarter of the southwest guarter (SE% SWy); thence south along
the west line of the said southeast gquarter of the southwest
quarter (SE% SW%), to an _iron. monument at a point six hundred
eighty-nine (689) feet, more or less, ‘north of the southwest
corner thereof; thence south 19°57' west, seven hundred thirty- 1
three (733) feet, more or less, to an iron monument at a point B
in the north line of said Section Twelve (12), two hundred fifty v l :
(250) feet, more or less, west of the northeast corner of the
northwast quarter of the northwest quarter (Nws Nwk) of said
Ssection Twelve (12); thence west along the -north line of said
Section Twelve (12), to a point nine hundred forty (940) feet
east of the northwest corner of said Section Twelve (12); thence
south thirteen hundred twenty-four: and ‘five ' tenths. (1324.5)
feet, to a point in the south line of the horthwest quarter of
the northwest quarter .(Nws Nwg) ofsaidSection ,Tg‘&_lve {12), ,
nine hundrad forty (540) feet east of ‘the' southyest cBtneny RNy
said ‘northwest cuarter of the nortawest. quarter; (Nwh Nk ); S
thence east along the south line of said northwest guarter of o
the northwest quarter (NW% Nwx) to the northwest corner of the HECEIV
southeast gquarter of the northwest quarter (SE%x NWx) of said >
Section Twelve (12); thence south along the west line of said iy
southeast quarter of the northwest quarter (SE% -Nw:). to the JAN 017
couthwest cozner thereof; thence east along the sounth line of i
said southeast quarter of the northwest quarter (SE% Nwk) to WATER RESOURC

SALEM, ORE

R

a
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peint in the center of the-channel of the Umatilla River; thence
northwesterly along the said center, of : the channel of the
Umatilla River, to a point which is, four hundred sixty-two- (462)
feet north and three hundred ninety-six (396) feet west of.the
center of said Section Twelve {12);. thence -northwesterly in a
direct line six hundred twenty (620) -feet; to a point on the
left bank of said Umatilla River; thence east .six hundred (600)
feet to a point fifty (50) feet east of :the center of the gld - —-
railroad grade of Oregon-Washington Railroad & Navigation
Company; thence along a circular curve to the right, with a
radius of five hundred twenty-three and seven tenths (523.7)
_ feet along the 'old right of way of said Oregon-Washington
£ Railroad & Navigation Company to a point one hundred sixty-five
k' (165) feet south of the south line of the northwest quarter of
i

i

} = - s . - B A et < il v o e . i e o - B T -
i

the northeast quarter (Nwyk NE%) of said Section Twelve (12);
thence southeasterly on the southwest side of and along said old
right-of-way and terminating at a point forty (40) feet from the
high water mark of The Furnish Ditch Company's reservoir, which
point bears north five hundred sixty °(560) feet from the south-
east corner of the southwest quarter of the northeast quarter
(5w3; NEY%) of said Section Twelve:(12); thence south 62°16' east
fifty-two (52) feet; thence north 33°15' east one hundred forty

§1 (140) feet; thence south 59°23' east three hundred ninety-eight
<13 (398) feet; thence south 9°48' east three hundred sixty-three
11 (363) feet; thence south.10°30" west three hundred seventeen

{317) feet, more or less, to a‘point on the north boundary line
of Oregon-Washington Railroad & Navigation Company's right ‘of
way as novw located in the- northeast- quarter:-of-the southeast
quarter (NE% SE%) of said .Section’ Twelve-(12);"said'point being
three hundred ninety-three (393) feet, more or less,, distant
! southeasterly, measured along said north boundary 1line of
! . Oregon-Washington.Railroad & Navigation Company's right of way,
from the west boundary line of said northeast quarter of  the ,.—-—
southeast gquarter (NEXSE%); thence southeasterly” along the
northerly right of way boundary line of said Oresgon-Washington
: Railroad & Navigation Company as the same is now located throuch
the northeast gquarter of the southeast quarter (NE% SE%) of said
Section Twelve (12) of Township Two (2) North, Range Thirty
- (30) East of the Willamette Meridian, and through the southwest
: quarter (SW;) and the southwest quarter of the southeast quarter
i . (8w SE%) of Section Seven (7), Township 2 North, Range 31.East,
- Willamette Meridian, to a point . on the east boundary line of
E said southwest quarter of the southeast quarter (SWy; SE%) of
z said Section Seven (7); thence north along the east boundary
el line of said southwest quarter of- the southeast quarter’ (SWk
E, SE%) of said Section'Seven (7)., to the northeast corner thereof;
4
L%

i i
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thence west along. the north boundary line of said southwest
_ ‘a guarter of the southeast gquarter (Swk S2%) and the southeast
= %’\\\E gquarter of the southwest gquarter (SE% 5W&) of said Secticn Seven
(} {7), to the southeast corner of the northwest quarter of the

\\\ southwest quarter (Nwy SW%) of said Section- Seven (7); thencs
W 1 R m:ﬁ along the east boundary line of said northwest quarter of
' 0 southwest quarter (Nws; SW%;) and the southwest quarter of-the

nu%ﬂga northwest quarter (SW% Nw%) of said SectioniSeven (7), to. the
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northeast corner of said southwest quarter of the northwest
quarter (SWy Nwk) of said Section Seven (7); thence West aleong
the north boundary line of said southwest quarter of the north-
wvest quarter (Swh Nwk) of said Section Seven (7),-to the section
line common to said Section Seven (7) and said Section Twelve
(12); thence north along said section line to the southeast
corner of said section one (1), the place of beginning;
excepting therefrom all that part of the northeast quarter of
the northeast -quarter (NE% NE%) of said Section Twelve (12) and
the Southeast quarter of the Southwest quarter (SE% SW%) and the
South Half of the Southeast quarter (S} SE%) of Section One (1),
that lies outside of the highwater boundary line of The Furnish
Ditch Company's Reservoir; also except a piece or parcel of
land, containing thirty-five (35) acres, more or less, being all
that part of the southwest quarter of the southeast quarter (Swik
SE%) and the southeast quarter of : the ‘southwest quarter: (SE%
Swi) ‘of said Section . Seven.(7), thatldies.north' of Oregon-
Washmgtnn Railroad & Nawgatian Company's right of way and east
of :a line parallel to'.and ft:u:i.:jr (40) - feetzabove™ the hlghwater
1111& of The Furnish Ditch Conpany s Reserv‘n).r. .
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?arcel Two: A tract of land, cuntnmng two (2): acres, more or
less, being all that part of . the northeast 'quatter +of -sbhe
southwest quarter (NE% SWs) of Section Seven (7), Township 2
North, Range 31 East, Willamette Meridian, lying within The
Furnish Ditch Company's Reservoir and extending back from said
reservoir a distance of forty HO} fe;t a.bove the highwater
level in said resewolr
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: Parcel Three: An irregular shapad tract of land comprising a
i part of the east half of the southeast quarter (E% SE%) of
' Section Twelve (12) of Township Two (2) North, Range Thirty (30)
1 East, of the Willamette Meridian, and a part of Sections Seven
3} (1) and Eighteen (18) of Township Two (2) North, Range Thirty-

One (31) East of the Willamette Meridian, being more particular- :
ly described as follows, to-wit: - '3

Beginning at .the southeast corner of the northwest
quarter of the northeast guarter (NW; NE%) of said Section
Eighteen (18); thence north along the east line of said north-
B west quarter of the northeast quarter (NwY NE%) of said Section .

Eighteen (18), to the ' southerly .boundary 1line of -Oregon- e
: washington Railroad & Navigation Company's right of way as now T e
located in the said northwest quarter:of%the northeast quarter .
\ (Mwy; NE%) of said Section Eighteen (18); -thence northwesterly <. N
- zlong the southerly right of way boundary liae-of said Oregon- L
. Washington Railroad & HawqaLn:t é"onpan;;ras sare is now located s
' tnTowgh the northwest quarter of e northeast guartgpr [(Nwk —
N of said Section Eighteen (18), the southwest M&eé‘fﬁ%e r
GE\“E'O southeast quarter (SW; SE%) and the southeast quarter of ths - %
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southwest quarter (SE% SW%) and the west half of the southvest

.\ quarter (ws SWh) of said Section Seven (7). and the northeast

W A cuzrter of the southsast quarter (NE%x SE%) of said Section
y ﬁiﬂelve (12), to a pcunt on .the southuester]v boundary line of

cwviT A
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the old right of way of said Oregon-Washington Railroad &
Navigation Company in the northeast quarter of the southeact
qguarter (NE% SE%) of said Section Twelve (12}, distant fifty
(SO) feet southwesterly from, measured at right angles to, the
center line of the old main track of said Oregon-Washington
Railroad & Navigation Company as. said old main track was former-
ly constructed and operatasd over and across the east half of the
. southeast quarter (E¥ SE%) of said Section Twelve (12) and the
: southwest quarter of the southwest quarter: (SWx 'SWx) of said
: Section Seven (7); thence southeasterly aleng said southwesterly
boundary line of the old right of way, parallel with-the center
line of said old main track,” to a point on the north boundary
line of the southeast gquarter of the southeast quarter .(SE¥%‘SEk)
of szid Section Twelve (12); thence-west aleng the north bounda-
ry line of said southeast quarter of the southeast quarter (SE%.
SE%) of said Section Twelve (12), 'following s&id .soukh
boundary line of the old right of way, to a point,.distant one
hundred (100) feet southwesterly from, measured at right angles
to, the center line of said old main track; thence southeaster-
ly, along said southwesterly boundary line of the old right of
way, parallel with the center ‘line of said old main track, to a
poirt on the section line common to said Section Twelve (12),
Township 2 North, Range 30 East, Willamette Meridian, and said
section Seven (7), Township 2 North, Range 3% East, Willamette
: Meridian; thence south along the Section line common to said
! Section Twelve (12) and said Section Seven (7) to the southwest
: corner of said Section Seven (7); thence east along the section
; line common to said Section Seven (7) and said Section Eighteen
| (18) to an iron monument at.a point five hundred thirty-eight
' (538) feet, more or less, west of the northeast corner of the
! northvwest quarter of the northwest quarter (Nwk Nwy) of said
Section Eighteen (18); thence south 65°21' east five hundred
i ninety-two (5%2) feet, more .or.less,.to_an.iron monumept at a’
h point on the east line of the northvest quarter of the northwest "~
quarter (Nwy Nw,) of said Section Eighteen (18), distant twe
huncred forty-seven (247) feet, more or less, south of ‘the
northezst corner thereof; thence continuing south 65721' east,
seven hundred ninety-seven and five tenths (797.5) feet; thence
south 40°29' east, one hundred eighty-five (185) feet; thence
south 52°17' east, five hundred (500) feet;l;hegpe south 79°35'

-

-

e e

ﬁé east, eighty and nine tenths (80.9) feet!™'more or,leés
> point in the west line of the northwest quarter of the .ndrtheast

quarter (Nwy NE%) of said Section Eighteen (18), distant ten
hund-ed forty (1040) feet, more or léss, south of the quarter
section corner common to said. Sections Seven (7) and Eighteen
(18); thence south along the west line of s2id northwest quarter
of the, nortneast cguarter (Nwk NE%) of said Section Eighteen
(18),- to the southwest cornmer thereof; thence east along the
south linea of said northwest gquarter of the northeast'quarter
(N9 NE%) of said Section Zighteen (18), to the southeast corner
the-eof, the placs of beginning; excepting therefrom, a piece or
parcel of land, containing twenty-six (26) acres, more or less,
beirg z:l thazt part of the southwest quarter of the southwest
quarier (SWx SWk) of said Section Seven (7), Township 2 North,

: =13 A

o 3 s -
LI ST (e d T
Ty Sty 3\
- ‘,'.- T W

=

st S e
e B T e N L -
s AR Ll A P T R o o W e T WS L e T
BRI A L e = U S AR RS
T M B e T = é‘,‘ . : \_jj:" T P S

WL | i w5 o

p.

= Sl

S gy TP W
S —
I
- &

vy .

LA s




iy
Huf”ﬁuﬁﬂsgz
Range 31 East, Willamette Meridian, that lies outside of the
highwater boundary line of The Furnish Ditch Company's Reservoir
as sald Reservolr now exlshs_

Alternative Description of all Property Above Described

The tracts of land hereinbefore described are hc:ﬂhy
further described for greater certainty as follows:

Parcel A: All that property in Section One (1),

Township Z North, Range 30 East, Willamette Meridian, Umatilla
County, Oregon, conveyed by Samuel Smith, an unmarried man, to
The Furnish Ditch Company, by deed dated February 25, 1909, and
recorded in Vol. 58 on page 385 of Deed Records of said Umatllla
County; also, 211 that prnper;y in said Section One (1) conveyed
by Lee Hummell and Mary L. Hummell, his wife, to The Furnish
Ditch Co. by deed dated April 21, 1913 and recorded in Book 82
at page 558 Deed Records of said County; also

All that property in Section Twelve (12), Township 2
North, Range 30 East, Willamette Meridian, Umatilla County,
Oregon, as conveyed by Matt Saari, 2n unmarried man, to The
Furnish Ditch Company, by deed dated February 25, 1909, and
recorded in Vol. 59 at page 96 of Deed Records of said County:
also all that property in said Section Twelve (12) as conveyed
by Oregon-Washington Railroad & Navigation Compary to Furnish
Ditch Company by deed dated. February 20, 1912, anZ recorded in
Vol. 78 at page 74 of Deed Records of sa;d County; 2lso all that
property in said Section Twelve (12) conveyed by Ezrman Holver-
son, husband of Anna Holverson, to The Furnish Diich Company by
deed dated Febuzry 27, 1909 and recorded in Book £% at page 88,
Deed Records of said County; also all that property in _anid
Section Twelve (12) conveyed by Anna Holverscn, w:fe of Herman
Holverson, to The furnish Ditch Company by d=ed dated February
27. 1909, recorded in Book 59 at page 91, Deed Records of said
County; also .

all that property in said Section Twslve (12) conveyed
by American National Bank of Pendleton to Furnish Ditch Company
by deed dated ocztober 20, 1915, recorded in Book %4 at page 4,
Deed Records of said County; also =

All that property in said Section Twszlve (12) conveyed
by Jamss L. Smith and Hattie Smith, his wife, tc The Furnish
Ditch Company by deed dated December » 1813, filedfor
record on January 3, 191¢ and recorded in Beck 61 at page 406,

esad Pscords of said County; excepting therefrom the areas in
csid S=cticn Twelve (12) conveyea by The ‘Furnish Ditch Co. %o
Lee Hummell by deed dated May 12, 1935. and r=cord=d in Book 91
At page 211, Dz=d Records of said County; also> =xcapt the areas
in said Section Twelve (12) conveyed by Furnish Ditch Company to
J. A. Turnbow 5y deed dated August 31, 1912, aré recorded in
Yook 31 2t pace 192, Deed Recerds of said County; 2lso except
rhe arsas in s::d Section Twelve (12) conveysd by The Furnish
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Ditch Co. to J. A. Turnbow by deed dated December 8, 1914, and
recorded in Book 90 at page 90, Deed Records' of said County;
also except in the area in said Section Twelve (12) and said
Section One (1) conveyed by The Furnish Ditch Company to Chris-
topher Stanull by deed dated June 21, 1916, and recorded in Book
95 at page 232, Deed Records of said County; and also except the
areas in said Section Twelve (12) conveyed by The Furnish Ditch
Company to Oregon-Washington Railroad & Navigation Company by
deed dated December 5, 1911, and recorded in Vol. 78 at page 268
of Deed Records of said County; ,

1
Parcel B: All that property in Section Seven (7), Township g
2 North, Range 31 East, Willamette Meridian, Umatilla County,
Oregon, conveyed by Oregon-Washington Railroad & Navigztion
Company to Furnish Ditch Company by deed dated February 20, o
1912, and recorded in Vol. 78 at page 74 of Deed Records of said g
»

County; also

-
-
L

All that property in said Section Seven (7) conveyed
by Herman Bolverson, husband of Anna Holverson, to The Furnish
Ditch Company by deed dated February 27, 1909, and recordsd in
Book 59 at page 88 of Deed Records of said County; also

All that property in said Section Seven (7) conveyed
by Anna Holverson, wife of Herman Holverson, to The Fu-aich
Ditch Company by deed dated February 27, 1909, andjrecggged in
Book 59 at page 91 of Deed Records of said County; als8 ™ ~ —

All that property in said Section Seven (7) conveyed
by W. M. Smith and Katie Smith, husband and wife, to The Furnish
Ditch Company by deed dated February 25, 1909 ané recordsi in
Book 59 on page 89 of Deed Records of said County; also

All that property in said Section Seven (7) conveyed
by J, L. Smith and Hattie Smith, husband and wife, to The
Furnish Ditch Company by .deed dated February 25, 1909, and
recorded in Book 59 on page 90 of Deed Records of said County; !
also i
_ . 1

All that property in said Section Seven (7) convayed H
by J. E. Perigo and Mollie E. Perigo, his wife, te The Furaish 1

Ditch Company by deed dated September 2; 1919, and recordsd in
Book 106 at page 240 of Deed Records of said County; also 5

All that property in said Section Seven (7) convayed
bv American Nationazl Bank of Pendleton to Furnish Ditrh Co=rany
by deed dated October 20, 1915 and recorded in Book 94 on page
4, Deed- Records of said County; also

All that property in said Section Seven (7) con-sved
2y Inland Irrigation Co., Inc., to The Furnish Ditch Co. by dEEﬁm
dated August 15, 1919, ancd recorded in Book 106 at page 27701
Deec Reccrds of said County; excepting therefrom the aress..in
sald Sectior Seven (7 ccnveysd Dy The furnish Disch Corpeny Lo
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' J. E. Perigo by deed dated May 16, 1919 and recorded in Book 106
i at page 237, Deed Records of said County; also except the areas
| in said Section Seven (7) conveyed by The Furnish Ditch Company
| to Oregon-Washington Railroad & Navigation Company by deed dated
| December 5. 1911, and recorded in Vol. 78 at page 268, Deed
Records of said County; also except the area in said Section
Seven (7) conveyed by Furnish Ditch Company to Domatilla Gross
by deed dated December 8, 1915, and recorded in Book .94 on page
583, Deed Records of said County.
: Parcel C: .All that property in Section Eighteen (18),
Township 2 North, Range 31 East, Willamette Meridian, Umatilla
I County, Oregon, conveyed by inland Irrigation Co., Inc. to The
1 Furnish Ditch Co. by deed dated August 15, 1919, and recorded in
i Book 106 2t page 239, Deed Records of said County; also
l All that property in said Section Eighteen (18)
j conveyed by J. E. Smith Livestock Company to Furnish Ditch
Company by deed dated November 14, 1913, and recorded at page 27
in Book B9, Deed Records of said County."
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J O re On Water Resources Department
77 North Mall Office Building

; ' Gov, 725 Summer Street NE, Suite A
John A. Kitzhaber, MD, Governor Salem, OR 97301-1271
503-986-0900
FAX 503-986-0904
March 22, 2011
B & G RESOURCES
KENNETH G. GUSTAFSON
5200 SW MACADAM SUITE 470

PORTLAND, OR 97201

REFERENCE: Transfer Application T-10948
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the
authorized change in character of use or change in place of use NOT carried out within the time
allowed will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in the
transfer final order, whichever occurs first.

If you have any questions related to the approval of this transfer, you may contact me by
telephone at (503) 986-0883 or by e-mail at Sarah.A.Henderson@wrd.state.or.us.

Sincerely,

WW

Sarah Henderson
Executive Support
Field Services Division

cC: Watermaster Dist. #3
Dale Van Schoiack, CWRE
Courtney Duke, Agent
Bureau of Reclamation

Enclosure




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING
T-10948, Umatilla County ) CHANGES IN POINT OF DIVERSION

)  AND PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant Agent

B & G RESOURCES SCHROEDER LAW OFFICES, P.C.
c/o KENNETH E. GUSTAFSON CORTNEY D. DUKE

5200 SW MACADAM AVE., SUITE 470 1915 NE CESAR E. CHAVEZ BLVD.
PORTLAND, OR 97239 PORTLAND, OR 97212

Findings of Fact
Background

1. On August 26, 2009, B & G Resources filed an application to change the point of diversion
and place of use under Certificates 80564 and 83483. The Department assigned the transfer
application number T-10948.

2. The first nght to be transferred is as follows:

Certificate: 80564 in the name of B & G RESOURCES, INC. (perfected under Permit
S-16393)
Use: IRRIGATION 26.2 ACRES
Priority Date: JULY 3, 1945
Rate: 0.655 CUBIC FOOT PER SECOND
Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of ONE-
FORTIETH of one cubic foot per second, or its equivalent for each acre irrigated
and shall be further limited to a diversion of not to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season of each year. The use of water shall

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10948 kdd/smd Page 1 of 5 Special Order Volume 83 Page” 5 9



be subject to Contract Number 14-06-100-1336, or successor contract, with the
Bureau of Reclamation.
Source: UMATILLA RIVER and McKAY RESERVOIR, constructed under Application
Permit R-584, tributary of the COLUMBIA RIVER
Authorized Point of Diversion:

Twp | Rng | Mer | Sec Q-Q Measured Distances
2N | 30E | WM | 12 | SE NE - not specified
Authorized Place of Use:
IRRIGATION

Twp | Rng | Mer | Sec Q-0 Type of change Acres
2N | 30E | WM 1 SW SE POU & POD 4.1
2N |30E| WM | 1 SW SE POD only 2.0
2N | 30E| WM | 12 | NE NE POD only 11.1
2N | 30E| WM | 12 | NW NE POD only 8.9
2N | 30E| WM | 12 SE NE POD only 0.1

3. Certificate 80564 does not describe the location of the point of diversion with coordinates
and measured distances. However, information is available from Certificate 83483, which
together with Certificate 80564, describes the water use perfected under Permit S-16393
from the Umatilla River indicating that the point of diversion is located as follows:

Rng | Mer | Sec Q-0 Measured Distances

30E | WM | 12 SE NE | 1330 FEET SOUTH AND 610 FEET WEST FROM
NE CORNER OF SECTION 12

Twp
2N

4. Transfer Application T-10948 proposes to change the place of use for the 4.1 acres described

above to:
Proposed Place of Use:
IRRIGATION
Twp | Rng | Mer | Sec Q-0 Acres
2N | 30E | WM 1 SW SE 0.5
2N 30E | WM | 12 NE NE 0.3
2N | 30E | WM | 12 | NWNE 33

5. Transfer application T-10948 also proposes to change the point of diversion for the entire
water right described above downstream approximately 2400 feet to:

Proposed Place of Use:
Twp | Rog | Mer | Sec Q-0 Measured Distances
2N | 30E | WM | 12 | NWNE | 320 FEET SOUTH AND 2310 FEET WEST
FROM NE CORNER OF SECTION 12

6. The second right to be transferred is as follows:

Certificate: 83483 in the name of KENNETH E. GUSTAFSON (perfected under Permit
S-16393)
Use: IRRIGATION 5.4 ACRES
Priority Date: JULY 3, 1945
Rate: 0.135 CUBIC FOOT PER SECOND

T-10948 kdd Page 2 of 5
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Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of ONE-
FORTIETH of one cubic foot per second, or its equivalent for each acre irrigated
and shall be further limited to a diversion of not to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season of each year. The use of water shall
be subject to Contract Number 14-06-100-1336, or successor contract, with the
Bureau of Reclamation.

Source: UMATILLA RIVER and McKAY RESERVOIR, constructed under Permit R-584,

tributary of the COLUMBIA RIVER
Authorized Point of Diversion:
Twp | Rng | Mer | Sec Q-Q Measured Distances

2N | 30E | WM | 12 | SE NE | 1330 FEET SOUTH AND 610 FEET WEST
FROM NE CORNER OF SECTION 12

Authorized Place of Use:
IRRIGATION
Twp Rng | Mer | Sec Q-0 GLot Acres
2N | 30E [wM]| 12 | NE NE - 1.0
2N 30E [WM | 12 SE NE -- 2.6
2N 3lE | WM 7 NW NW 1 0.1
2N 31E | WM 7 SW NW 2 1.7

7. Transfer application T-10948 proposes to change the point of diversion for the above
described water right downstream approximately 2400 feet to:
Proposed Point of Diversion:

Twp | Rng | Mer | Sec Q-Q Measured Distances

2N | 30E | WM | 12 | NWNE | 320 FEET SOUTH AND 2310 FEET WEST
FROM NE CORNER OF SECTION 12

8. Notice of the application for transfer was published on September 8, 2009, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

9. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body of water from which the fish were
diverted and that the diversion is not currently equipped with an appropriate fish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

10. On December 9, 2010, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10948 to the agent on behalf of the applicant.
The draft Preliminary Determination set forth a deadline of January 10, 2011, for the
applicant to respond. The agent, on behalf of the applicant requested that the Department
proceed with issuance of a Preliminary Determination and provided the necessary
information to demonstrate that the applicant is authorized to pursue the transfer.

11. On January 20, 2011, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-10948 and mailed a copy to the applicant. Additionally,

T-10948 kdd Page 3 of 5 Special Order Volume 83 Page & ¢/



notice of the Preliminary Determination for the transfer application was published on the
Department’s weekly notice on January 25, 2011, and in the East Oregonian newspaper on
January 29, February 5 and February 12, 2011, pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were filed in response to the notice.

Transfer Review Criteria [OAR 690-380-4010(2)]

12. Water has been used within the last five-year period prior to submittal of the transfer
application according to the terms and conditions of the rights. There is no information in

the record that would demonstrate that the rights are subject to forfeiture under ORS
540.610.

13. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-10948.

14. The proposed changes would not result in enlargement of the rights.
15. The proposed changes would not result in injury to other water rights.

Conclusions of Law

The changes in points of diversion and place of use proposed in Transfer Application T-10948
are consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

1. The changes in points of diversion and place of use proposed in application T-10948 are
approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 80564 and

83483 and any related decree.
3. Water right Certificates 80564 and 83483 are cancelled.

4, The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original points of diversion.

5. The former place of use of the transferred right shall no longer receive water under the right.

6. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion. The water user shall maintain the meter or measuring device in good
working order. The water user shall allow the Watermaster access to the meters or
measuring devices; provided however, where the meter or measuring device is located
within a private structure, the Watermaster shall request access upon reasonable notice.

T-10948 kdd Page 4 of 5 Special Order Volume 83 Page g ‘I’o‘z



7. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Department of Fish and
Wildlife’s (ODFW) design and construction standards. Prior to installation, the water user
shall obtain written approval from ODFW that the required screen and/or by-pass device
meets ODFW’s criteria. Prior to submitting a Claim of Beneficial Use, the water user must
obtain written approval from ODFW that the required screening and/or by-pass device was
installed to the state’s criteria. The water user shall maintain and operate the fish screen

and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW’s
operational and maintenance standards.

8. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2012. A Claim of Beneficial Use prepared by a Certified Water
Right Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

9. When satisfactory proof of the completed changes is received, new certificates confirming
the rights transferred will be issued.

Dated at Salem, Oregon this 2|| day of March, 2011.

Dk /J{nxq i

Dwight Flerich-Water Right Services Division Administrator for
PHILLIF C. WARD, DIRECTOR

This Final Order was prepared by Susan Douthit. If you have question s about the information in this
document you may reach me at 503-986-0858 or Susan.M.Douthit@wrd.state.or.us,

Mailing Dete: MaR 2 3 2011
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Water Right Transfer Checklist

e DowdeN 4&)

Transfer T-10948 Transfer Specialist:NC Region Drawer

Transfer Type: Regular

Applicant Name/Address: B & G Resources eth Gustafson, 5200 SW Mac ve Ste 470 R
97239

Agent Name/Address: Cortney Duke. Schroeder Law Offices PC, PO Box 12527, Portland, OR 97212

CWRE Name/Number:Dale VanSchoiack
Rec Landowner Name/Address: none

OR: Rva
Affected Gov’ts Name/Address: none

Irr. District Name/Address:

Commentors: Name/Address: none

Water Rights Affected
Records | Records | App File No. or Decree | Permit No. Centificate RR/CR Needed | RR/CR Nos.
Marked | Copied Name No.

24| B | S20936 S 16393 83483 [JYes [INo

= 4] S 20936 $ 16393 80564 CJyes [JNo

O] [l Cyes [ONo

Key Dates & Initial Actions

Rec'd: 08/26/09

Proposed Action(s): POU POD HST APOD USE OTHER: pou/pod

Fees Pd: 2000

WM District: §

ODFW District: nc region district

Initial Notice: 09/08/09

WM Review sent: 09/04/09

ODFW Review sent: 09/04/09

Acknowledgement Letter Sent

GW Review sent: none

Processing Dates & Actions
Deficiency Contacts;

DPD Mailed:

Newspaper Pub Affid Due:

[[] ODFW contact sheet sent with DPD, or [ ] N/A

PD Mailed:

["] not required

Affid of Pub Rec'd: _

Last Day Published:
Affidavit Reminder Sent: __

PD Weekly Notice:

Preliminary Determination
[[] Electronic Files uploaded
(] PD Cover letter
] PD Notice

Reminder Deadline:

[C] Preliminary Determination
[] Fee Refund Due

[] Remaining Rights

[C] File Assigned/ ModPod updated

DPD Review (Optional) PD Review (Salem) Final Order Review (Salem)
Reviewer; Reviewer: Reviewer: 0 et
Date: Date: Date: \
Coordinator; Coordinator: Coordinato¥
Date: Date: A D T Date:
Comments/Special [ssues:

y !

Special Order Volume: Vol &5 Pages .S 7 Final Order Signature Date: S

Notice of FO email'd to processors

Transfer Processor Checklist last revised &22/2007




sorta

Review Checklist T-10948 Processor: NC Region Drawer
Application

The type of change is clearly indicated.
The application is appropriately signed.
1~ Appropriate fees were paid. [ If overpayment, Refund Request to be sent with FO
Land use form matches affected tax lots and is signed by proper official. (from ALL affected Govt’s)
(] Ditch company, district and/or BOR, sent a copy of the application and map, if appropriate.
[ All required attachments received.
Water right subject to transfer
¥ (f;niﬁcmed right or Proof accepted “to the satisfaction....”
2 The right been exercised according to terms & conditions of certificate.
W}-Delivery system has the capacity to fully divert the rate/duty of the right.
E] No information in record that suggests forfeiture.
] No conflicts identified on the plat cards and plat card reports printed.
[C] Affidavits prepared for rights that need to be canceled or diminished. /1 A

Application Map

] The map has an original CWRE signature.

(] The map size and scale accurate and appropriate per OAR 690-380-3100(1)(b)(c)&(d).
[21" All authorized and proposed POD's/POA’s and POU’s shown and clearly labeled.

[ Metes and bounds for the POD's/POA’s are properly described on the map.

_[] The POD/POA dimensions & Y% % on map match the transfer application and certificate descriptions.

kA Map acres maich the tabulation on the certificate. few seall types

[C] Have final proof maps/decree maps for the rights. [] Application map matches certificate FPS.

[C] Have necessary aerial photos. /U

Determining the *From” and “To” Lands (make working copy of application and certificat nark on

[l Only the authorized POD'S/POA’s and POUs to be transferred are listed.
7] Application & certificate tabulations match. (Mark on appl. and cert. copies and note corrections needed)
E/Murked on certificate the acreage being transferred, cancelled and remaining by % %4,

Ownership

[] The deed/ROLI matches the “from” lands. (Don’t need to check “10” lands.)

[C] Have current tax lot map. (If rransfer application is several years old, contact assessor's office)

[C] The applicant is the owner of the “from” lands.

] Al owners on the deed/ROLI have signed the application.

[] If necessary, there is a notarized, signed statement of consent from landowners other than applicant.
[] If necessary, there is a copy of written notification to each lien holder identified on ROLL

[C] Agent has authorization to make decisions.

é’.ﬂdﬂm AgeT

Evaluation {(materinls needed for peer reviewe d
[] application complete (] map [] Fps [] evidence of use (] land-use form
[] deed/ROLI [] certificate [[] fees paid [ well logs [] plat card
[] audit (] dpd
Reviews/comments/conditions received?  [] Watermaster [] oDFw ] Gw
Headgate [] When in the judgment  [] Prior to diverting [] Existing and maintain

Measuring Devices [] When in the judgment [ Prior to diverting [ Existing and maintain
Fish Screen Devices [ ]

Injury: Y N Enlargement: Y N

Conditions to avoid enlargement/injury —

Transfer Processor Checklist dast revised 622/2007



"Review Checklist T-10948 Caseworker: EQPD
APPLICATION

PR | CW PR | CW
Bd | Appropriately signed (] | Appropriate Fees Paid
BJ | All required Anachments Received (@ | [J | Overpayment of Fees, Refund Request with FO

[ Fin £olis

@}» . . ; f Land Use Form matches Tax Lots, is signed by proper
[l ‘Ruch Company, Irr. Dist. and‘or BOR sent copies ﬁq & official and is APPROVED

! 1l

WATER RIGHT SUBJECT TO TRANSFER

PR | CW PR | CW
= The right been exercised according to terms & = Delivery system has the capacity to fully divert the
conditions of certificate. rate/duty of the right.
icts identified flict rt and r is
| B4 | No information in record that suggests forfeiture. g X :r?“{::élﬁms idontificd o coLELISPRI L IR0
P [ | Afrdavits for rights to be canceled /diminished. yle | /
w, 'I
[
APPLICATION MAP
PR | CW PR | CW
o ; The map size and scale accurate and appropriate per
Bd | Original CWRE Signature 4 OAR 690-380-3100(1)(b)c)&(d).
5 All authorized and proposed POD's/POA’s and | Metes and bounds for the POD's/POA's are properly
POU's shown and clearly labeled. described on the map.
5 The POD/POA dimensions & % % on map match the | Application map acres match the tabulation on the
transfer application and certificate descriptions. certificate and FPS and/or Decree map
[] | Have necessary aerial photos, if applicable
DETERMINING THE “FROM™ AND “TO” LANDS
(Make working copy of application and certificates to mark on)
PR | CW PR | CW

Only the authorized POD's/POA’'s and POUSs to be
transferred are listed.

¥

]

Application & certificate tabulations match. (Mark on
appl. and cert. copies and nole corrections needed)

Marked on certificate the acreage being transferred,

Marked on certificate the quantity of water being

\ﬁ E cancelled and remaining by "4 Y. m @ transferred, cancelled, and remaining
| /
FR[CW INJURY REVIEWS/COMMENTS/CONDITIONS
18] B | obFw [ Fish Screens | [ | Other:
/ (11 [ | Ground water
Headgat When in the judgment . T == =
ﬁ B | Watermaster [J Headgate M| - J dlis O PI'?OI' to d!vcn!ng [] | Existing and maintain
[X] Measuring Devices| [[] | When in the judgment | [4] | Prior to diverting | [] | Existing and maintain
i=d Injury [J Yes B No | [J | Enlargement [0 Yes [J No
? B4 | Conditions to Avoid Enlargement/Injury
OWNERSHIP
PR | CW PR-| CW
' ‘[ﬂ\ The deed/ROI matches the “from” lands. \E_ (4 | The applicant is the owner of the “from” lands.
" | Al owners on the deed/ROI have signed the _ =8l Havee oy
a_ \% application. - € current fax lot map.
' If necessary, there is a notarized, signed statementaf JING e
E_ﬁ ﬂ consent from landowners other than applicant, '\;g ﬂ Bd | Agent has authorization to make decisions.

7
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DEDRIEREDEN SR DETERMINATION / FINAL ORDER
PR|CW| PR |CW|PR|CW
Ol 01010 |00 | Format matches current template
O 010010 [ OO0 | Spellchecked?
O 01010 1010 | cCorrect address?
Ol 01010 | 010 | Authorized “from lands” info matches Certificate(s)?
Ol 01010 1010 | Authorized POD(s)POA(s) matches Certificate(s)?
O1 010 10 1010 | Proposed POD(s)POA(s) matches transfer application and map?
o ] e o e e 5 findings and conditions matching Watermaster review?
Ol010 10 1010 | Cormect findings and conditions matching Ground water review?
Ol 0O 1010 1010 | Cormect findings and conditions matching ODFW recommendations?
O |0 101 00 | Hidden findings unveiled?
[ D[RS COVER LETTER
PR|CW| PR | CW
| |:| [ | [0 | Format matches current template
11 0010 100 | Spell checked?
O] 01 0|8 | cCorrect address?
EllEEGE Content matches determination?
0| OO O | O | Special findings/conditions described?
PR | CW PD PUBLIC NOTICE/NEWSPAPER NOTICE
[ | [ | Format matches current template
(1| [ | Content matches PD info?
O | O | Spell checked?
[J | [ | Correct address?
PR | CW REMAINING RIGHT CERTIFICATE
[J | [ | Table Format matches current template i et
] | [ ] Content format matches original certificate 0 fr J
00 | [ | spell checked? W
[ | [J | Name and address matches originating certificate?
PR | CW
[J | ] | Determination and remaining acres combined match acres under originating certificate?
COMMENTS

Preparation for Peer Review and Preliminary Determination

[X] Electronic Files uploaded [] Preliminary Determination
B3 PD Cover letter [] Fee Refund Memo

Transfer Processor Checklist last revised®/19/2010

Bd PD Notice
[[J Remaining Rights

[J Audit Sheet Printed
[ Workflow Updated




Laura A, Schroeder

Licensed In Oregon, idaho,

Nevada lnﬂ'l_'i'llhiﬁﬂ'lﬂﬂ .’ S CHROEDER
V. Scolt Bonson, Ph.D.
Certfied Loga Manager 72N LAW OEFICES, P.C.

Daryl N. Cole

Office Manager

February 28, 2011
VIA U.S. PRIORITY MAIL
Susan Douthit
North Mall Office Building
725 Summer Street NE, Suite A
Salem, Oregon 97301-1271

RE: Transfer Application T-10948
Affidavit of Publication

Dear Ms Douthit:

Licansed in Oregon and Nevada!
Cortney D. Duke
Wyatt E. Rolfe
Therese A. Ure

RECEIVED

MAR O 1 2011

WATER RESOURCES DEPT
SALEM, OREGON

Enclosed herein please find an original Affidavit of Publication related to Transfer
Application T-10948. As provided in the affidavit, Notice of Preliminary Determination for
Water Right Transfer T-10948 was published in the East Oregonian on January 29, February 5,
and February 12.

If you have any questions, please contact our office at (503) 281-4100.
Very truly yours,

SCHROEDER LAW OFFICES, P.C.

m% )N

Cortney D. Duke

CDD:bmw

Enclosures

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 87212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada B9509 (775) 7B6-BB0O

www.water-law.com  counsel@water-law.com
(POTFECZY; D1Z0.C8 BMW |



IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR UMATILLA COUNTY

RECEIVED

MAR U 1 2011

WATER RESOURCES DEPT
SALEM, OREGON

AFFIDAVIT OF PUBLICATION

STATE OF OREGON

County of Umatillaf SS NOTICE OF PRE-  onsigtent with the
v . L'MI:annDOEIEH. preliminary determi-

for Water Right  Janoary 29, Febru-

| Dayle Stinson being duly sworn, depose and SR eoseGTAC08 B ey 5512520 1NN

s'ay that | am the principal clerk of the publisher of the East Oreganian.ﬁ-wm filed b
a newspaper of general circulation, as defined by ik Gﬂ!t&m
ORS 193.010 and 193.020, printed and published at Pendleton 5200 Swimmm
in the aforesaid county and state; that the 'émiam? oR 67358,

o existing wa-
hts, Certificates

and BO564
with a priority
te of July 3, 1945)

g
5

the
EO-5084 NOTICE OF PRELIMINARY DETERMINATION |8 EEss Sues o

3

a printed copy of which is hereto annexed; was published in the
entire issue of said newspaper for __3__ successive and

consecutive issues in the following issues:

=
ES
2
&
5

JANUARY 29, FEBRUARY 5, 12, 2011

'the Umatilla River
{within  the SEIM
| NEl4, Sec 12, T2N,
| R30E, W.M,, for irri-
gation in Sections 1
'ind 125. T;N_.r R30E,
ec 7, T2N, Ra
FEBRUARY 2011 1E, WM., WM. The
0poses

! 1o change lﬁa place

> applicant
mu th M‘L/\—\ o use ul:, porggw
and change the point
Nntaryaublic of Oregon

Subscribed and sworn to before me on this, 24 day of

+ of diversion for both
rights  downstream

2400
| preaiay 2600
| NWV/4 of the NE 1/4

| Sec. 12, T2N, R30E,
WM. The Water Re-

QOFFICIAL SEAL |
STACEY D BEAVER 5?;: m rans-
NOTARY PUBLIC-OREGON consi o ‘R:

COMMISSION NO. 438623




: _ : Water Resources Department
\Tadies 2] Oregon North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Summer Street NE, Suite A
g . Salem, OR 97301-1271
January 19, 2011 _ 503-986-0900

- FAX 503-986-0904

KENNETH G. GUSTAFSON SCHROEDER LAW OFFICES, PC
B & G RESOURCES CORTNEY D. DUKE
5200 SW MACADAM SUITE 470 1915 NE CESAR E CHAVEZ BLVD.
PORTLAND, OR 97201 PORTLAND, OR 97212

SUBJECT: Transfer Application T-10948

Please find enclosed the Preliminary Determination indicating that, based on the information available,
the Department intends to approve application T-10948. This document is an intermediate step in the
approval process; water may not be used legally as proposed in the transfer application until a Final Order
has been issued by the Department. Please read this entire letter carefully tr  ~rmine your

responsibility for additional action. /ﬁ

A public notice is being published in the Department’s weekly public A -vith issuance
of the Preliminary Determination. The notice initiates a 30-day per’ f,{ - wvfile
either a protest opposing the decision proposed by the Departmer = 8 c nora
standing statement supporting the Department’s decision. 3D f?ﬂ
Because the new point of diversion is more than % mile from the au.. / e
applicant is responsible for giving public notice of the transfer changes . ga
general circulation in the area of the water right. The notice must be publisi. «eek for
three consecutive weeks. We have prepared the notice for you (enclosed). The.. .ndividuals
to file protests or standing statements is 30 days after the date of last publication. Fi. «ve the

newspaper insert the date of last publication in the proper place.

After publication, the Department needs to receive an affidavit specifying the dates the notice was
published. Please have the newspaper prepare and mail an original affidavit of publication to me at the
address shown in the letterhead, by March 7, 2011.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the protest
period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested case
provides an opportunity for the proponents and opponents of the decision pmp{}sed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

Please do not hesitate to contact me at if I may be of assistance,
Sinc
0 ,UW\
C-Susan Douthit
Field Services Division

(1% District 5 Watermaster
Dale Van Schoiack, CWRE #333

encs



=P O Water Resources Department
%“: j regon North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Summer Street NE, Suite A
' ' Salem, OR 97301-1271
January 19, 2011 503-986-0900
! FAX 503-986-0904
KENNETH G. GUSTAFSON SCHROEDER LAW OFFICES, PC
B & G RESOURCES CORTNEY D. DUKE
5200 SW MACADAM SUITE 470 1915 NE CESAR E CHAVEZ BLVD.
PORTLAND, OR 97201 PORTLAND, OR 97212

SUBJECT: Transfer Application T-10948

Please find enclosed the Preliminary Determination indicating that, based on the information available,
the Department intends to approve application T-10948. This document is an intermediate step in the
approval process; water may not be used legally as proposed in the transfer application until a Final Order
has been issued by the Department. Please read this entire letter carefully to determine your
responsibility for additional action.

A public notice is being published in the Department’s weekly publication simultaneously with issuance
of the Preliminary Determination. The notice initiates a 30-day period in which any person may file
either a protest opposing the decision proposed by the Department in the Preliminary Determination or a
standing statement supporting the Department’s decision.

Because the new point of diversion is more than % mile from the authorized point(s) of diversion, the
applicant is responsible for giving public notice of the transfer changes in a local newspaper having a
general circulation in the area of the water right. The notice must be published at least once a week for
three consecutive weeks. We have prepared the notice for you (enclosed). The deadline for individuals
to file protests or standing statements is 30 days after the date of last publication. Please have the
newspaper insert the date of last publication in the proper place.

After publication, the Department needs to receive an affidavit specifying the dates the notice was
published. Please have the newspaper prepare and mail an original affidavit of publication to me at the
address shown in the letterhead, by March 7, 2011.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the protest
period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested case
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

Please do not hesitate to contact me at if I may be of assistance.
Sincerel
p)\ S
C'—S:u.'sm:u Douthit

Field Services Division

cC: District 5§ Watermaster
Dale Van Schoiack, CWRE #333

encs



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application )  PRELIMINARY DETERMINATION
T-10948, Umatilla County )  PROPOSING APPROVAL CHANGE IN
) - POINT OF DIVERSION AND PLACE
)  OFUSE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant Agent 3

B & G RESOURCES SCHROEDER LAW OFFICES, P.C.
c/o KENNETH E. GUSTAFSON CORTNEY D. DUKE

5200 SW MACADAM AVE.,, SUITE 470 1915 NE CESAR E. CHAVEZ BLVD.
PORTLAND, OR 97239 PORTLAND, OR 97212

Findings of Fact

Background

1. On August 26, 2009, B & G Resources filed an application to change the point of diversion
and place of use under Certificates 80564 and 83483. The Department assigned the transfer
application number T-10948.

2. The first right to be transferred is as follows:

Certificate: 80564 in the name of B & G RESOURCES, INC. (perfected under Permit
S-16393)

Use: IRRIGATION 26.2 ACRES

Priority Date: JULY 3, 1945

Rate: 0.655 CUBIC FOOT PER SECOND .

Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of ONE-
FORTIETH of one cubic foot per second, or its equivalent for each acre irrigated
and shall be further limited to a diversion of not to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season of each year. The use of water shall

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of
publication of notice of this preliminary determination.

T-10948.kdd Page 1 of 5




be subject to Contract Number 14-06-100-1336, or successor contract, with the
Bureau of Reclamation.
Source: UMATILLA RIVER and McKAY RESERVOIR, constructed under Application
Permit R-584, tributary of the COLUMBIA RIVER
Authorized Point of Diversion:

Twp| Rng | Mer | Sec Q-Q Measured Distances
2N | 30E | WM | 12 | SE NE - not specified
Authorized Place of Use:
IRRIGATION

Twp | Rog | Mer | Sec Q-0 Type of change Acres
2N |30E| WM | 1 SW SE POU & POD 4.1
2N |30E| WM | 1 SW SE POD only 2.0
2N |30E| WM | 12 | NE NE POD only 11.1
2N | 30E | WM | 12 | NW NE POD only 8.9
2N | 30E| WM | 12 | SE NE POD only 0.1

Certificate 80564 does not describe the location of the point of diversion with coordinates
and measured distances. However, information is available from Certificate 83483, which
together with Certificate 80564, describes the water use perfected under Permit S-16393
from the Umatilla River indicating that the point of diversion is located as follows:

Twp | Rng | Mer | Sec Q-Q Measured Distances

2N |30E | WM | 12 | SE NE | 1330 FEET SOUTH AND 610 FEET WEST FROM
NE CORNER OF SECTION 12

Transfer Application T-10948 proposes to change the place of use for the 4.1 acres described
above to:
Proposed Place of Use:
IRRIGATION
Twp | Rng | Mer | Sec 0-Q Acres
2N | 30E [ WM | 1 SW SE 0.5

2N | 30E (WM | 12 | NE NE 0.3
2N | 30E | WM | 12 | NWNE i3

Transfer application T-10948 also proposes to change the point of diversion for the entire
water right described above downstream approximately 2400 feet to:
Proposed Place of Use:

Twp | Rng | Mer | Sec Q-Q Measured Distances

2N | 30E | WM | 12 | NWNE | 320 FEET SOUTH AND 2310 FEET WEST
FROM NE CORNER OF SECTION 12

The second right to be transferred is as follows:
Certificate: 83483 in the name of KENNETH E. GUSTAFSON (perfected under Permit
S-16393)
Use: IRRIGATION 5.4 ACRES
Priority Date: JULY 3, 1945
Rate: (.135 CUBIC FOOT PER SECOND

T-10948 kdd Page 2 of 5



Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of ONE-
FORTIETH of one cubic foot per second, or'its equivalent for each acre irrigated
and shall be further limited to a diversion of not to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season of each year. The use of water shall
be subject to Contract Number 14-06-100-1336, or successor contract, with the
Bureau of Reclamation.

Source: UMATILLA RIVER and McKAY RESERVOIR, constructed under Permit R-584,

tributary of the COLUMBIA RIVER

Authorized Point of Diversion:

Twp | Rng | Mer | Sec Q-Q Measured Distances

2N | 30E | WM | 12 | SE NE | 1330 FEET SOUTH AND 610 FEET WEST
FROM NE CORNER OF SECTION 12

Authorized Place of Use:

IRRIGATION
Twp Rng | Mer | Sec 0-Q GLot Acres
2N 30E | WM [ 12 | NE NE -~ 1.0
2N 0E | WM | 12 SE NE - 2.6
2N 31E | WM| 7 | NWNW 1 0.1
2N 31E | WM T SW NW 2 1.7

7. Transfer application T-10948 proposes to change the point of diversion for the above
described water right downstream approximately 2400 feet to:
Proposed Point of Diversion:

Twp | Rng | Mer | Sec Q-0Q Measured Distances

2N | 30E | WM | 12 | NWNE | 320 FEET SOUTH AND 2310 FEET WEST
FROM NE CORNER OF SECTION 12

8. Notice of the application for transfer was published on September 8, 2009, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

9. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body of water from which the fish were
diverted and that the diversion is not currently equipped with an appropriate fish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

10. On December 9, 2010, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10948 to the agent on behalf of the applicant.
The draft Preliminary Determination set forth a deadline of January 10, 2011, for the
applicant to respond. The agent, on behalf of the applicant requested that the Department
proceed with issuance of a Preliminary Determination and provided the necessary
information to demonstrate that the applicant is authorized to pursue the transfer.
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Transfer Review Criteria [OAR 690-380-4010(2)]

11. Water has been used within the last five-year period prior to submittal of the transfer
application according to the terms and conditions of the rights. There is no information in
the record that would demonstrate that the rights are subject to forfeiture under ORS
540.610. ‘ -

12. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-10948.

13. The proposed changes would not result in enlargement of the rights.
14, The proposed changes would not result in injury to other water rights.

Determination and Proposed Action

The changes in points of diversion and place of use proposed in Transfer Application T-10948
appear to be consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-

5000. If protests are not filed pursuant to OAR 690-380-4030, the transfer application will be
approved.

If application T-10948 is approved, the final order will include the following:

1. The changes in points of diversion and place of use proposed in application T-10948 are
approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 80564 and
83483 and any related decree.

3. Water right Certificates 80564 and 83483 are cancelled.

4. The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original points of diversion.

5. The former place of use of the transferred right shall no longer receive water under the
right.

6. Before water use may begin under this order, the water user shall install a totalizing flow
meler, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion. The water user shall maintain the meter or measuring device in good
working order. The water user shall allow the Watermaster access to the meters or
measuring devices; provided however, where the meter or measuring device is located
within a private structure, the Watermaster shall request access upon reasonable notice.

7. Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish

T-10948 kdd Page 4 of 5



and Wildlife's (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water
user must obtain written approval from ODFW that the required screening and/or by-pass
device was installed to the state's criteria. The water user shall maintain and operate the
fish screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW's operational and maintenance standards.

8. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2012. A Claim of Beneficial Use prepared by a Certified Water
Right Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

9. When satisfactory proof of the completed changes is received, new certificates confirming
the rights transferred will be issued.

Dated at Salem, Oregon this Z.— U dayof C }ftuu’rﬂf / 2011,
W)W{ ﬂ%vx
(Dwi rench for

PHILLIP C. WARD, DIRECTOR

This Preliminary Determination was prepared by Ken Dowden. If you have questions about the
information in this document, you may reach me at 541-278-5456 or Ken.D.Dowden@wrd.state.or.us.

Protests should be addressed to the attention of Field Services Division, Water Resources
Department, 725 Summer St. NE, Salem, OR 97301-1266.

T-10948 kdd Page 5 of 5



Notice of Preliminary Determination for
Water Right Transfer T-10948

T-10948 filed by Kenneth Gustafson of B & G Resources, 5200 SW Macadam Ave., Suite 470,
Portland, OR 97239, proposes to change the point of diversion and place of use under two
existing water rights. Certificates 83483 and 80564 (both with a priority date of July 3, 1945)
allow the use of 1/40™ of one cubic foot per second per acre, limited to 4.5 acre-feet per each
acre during the irrigation season, both from a diversion on the Umatilla River within the SE%
NEY%, Sec 12, T2N, R30E, W.M.,, for irrigation in Sections 1 & 12, T2N, R30E, and Sec 7, T2N,
R31E, W.M., W.M. The applicant proposes to change the place of use of a portion of Certificate
80564 and change the point of diversion for both rights downstream approximately 2400 feet to
within the NWY of the NE¥ Sec. 12, T2N, R30E, W.M. The Water Resources Department has
concluded that the proposed transfer appears to be consistent with the requirements of ORS
Chapter 540, OAR 690-380-2110 and 690-380-5000.

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication of notice in the Department’s weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0881. The last date of newspaper publication is
[DATE OF LAST PUBLICATION]. If no protests are filed, the Department will issue a final
order consistent with the preliminary determination.



Oregon Water Resources Department

725 Summer Street NE. Suite A 1 b
et by Watermast(ir Review Form:
(503) 986-0900 Water Right Transfer

www.wrd.stale.or.us

Transfer Application: T-10948 Review Due Date: 10-1-2009
Applicant Name: B & G Resources

Proposed Changes: [X] POU (4 POD ] POA [JUSE [ ] OTHER
Reviewer(s): Tony Justus Date of Review:  Sep. 17, 2009

1.

Do you have information suggesting that the water rights may be subject to forfeiture?

[] Yes No If*Yes”, describe the information and indicate if you intend to file a
cancellation affidavit or if you need additional time to determine if a cancellation affidavit
should be filed:

Is there a history of regulation on the source that serves the right proposed for transfer that
has involved the right and downstream water rights? [ Yes [ |No Generally
characterize the frequency of any regulation or explain why regulation has not occurred:

Umatilla River is regulated for insufficient flows much of the vear.

Check here if it appears that downstream water rights benefit from return flows resulting

from the current use of the right? [X] If you check the box, generally characterize the

locations where the return flows likely oceur and llSl the water rights that benefit most:
Adjacent to the Umatilla River. new ificantly change retu W

Are there upstream water rights that would be affected by the proposed change?
[ Yes No If*Yes”, describe how the rights would be affected and list the rights
most affected:

For POD changes and instream transfers, check here if there are channel losses between the
old and new PODs or within the proposed instream reach? [_] If you check the box,
describe and, if possible, estimate the losses:

Would distribution of water for the right after the proposed change result in regulation of
other water rights that would not have occurred if use of the existing right was maximized?
[JYes [No If“Yes”, explain:

For POU changes, would the original place of use continue to receive water from the same
source? [_] Yes No [IN/A If“Yes”, explain:

For POU or USE changes, would use of the existing right at “full face value,” result in the
diversion of more water than can be used beneficially and without waste? [ ] Yes No
If “Yes”, explain:

Are there other issues not identified through the above questions? Yes [INo If
“Yes", explain: Errors in application-wr /4,1/4 identified a couple of times

10. What alternatives may be available for addressing any issues identified above: fix the error.

Page | of 3

Last revised 9/10/09



Watermaster Review Form Transfer Application: T-10948

11. Have headgate notices been issued for the source that serves the right? [ ] Yes No
12. The checked water control and measurement conditions should be included in the transfer:

Headgates: NA [ [ ]| Present and || Should be || May be required
should be required prior to in the future.
maintained. diverting water.

Measurement Devices:

The water user shall maintain and operate the existing measurement device and shall make such improvements
as may be required by the Department.

[C] The Director may require the water user to install a totalizing flow meter or other suitable measuring devices at
each point of diversion/appropriation. If the Director notifies the water user to install totalizing flow meters or
other measuring devices, the water user shall install such devices specified by the Director within the period
allowed in the notice. Once installed, the water user shall maintain the meters or measuring devices in good
working order and shall allow the Watermaster access to the meters or measuring devices.

[C] Water use measurement conditions: (if this condition is selected, also fill in the top sections of page 3)
a. Before water use may begin under this order, the water user shall install a totalizing flow meger®, or, with
prior approval of the Director, another suitable measuring device, at each point of diversion/appropriation.
b. The water user shall maintain the meters or measuring devices in good working order.
c. The water user shall allow the Watermaster access to the meters or measuring devices; provided however,
where the meters or measuring devices are located within a private structure, the Watermaster shall request
access upon reasonable notice.

Reservoirs:

[] The Director may require the water user to install staff gages or other suitable measuring devices that measure
the entire range and stage between empty and full in each reservoir. Staff gages shall be United Srates
Geological Survey style, Additionally, if the reservoir is located in-channel, weirs or other suitable measuring
devices may be required upstream and downstream of the reservoir, and an adjustable outlet valve may be
required. If the Director notifies the water user to install adjustable outlet valves, staff gages, weirs, or other
suitable measuring devices, the water user shall install such devices specified by the Director within the period
allowed in the notice. Once installed, the water user shall maintain the devices in good working arder and shall
allow the Watermaster access to the devices.

(] Water use measurement conditions: (if this condition is selected, also fill in the top sections of page 3)

a. Before water use may begin under this order, the water user shall install staff gages*, or, with prior
approval of the Director, other suitable measuring devices, that measure the entire range and stage
between empty and full in each reservoir. Staff gages shall be United States Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other suitable
measuring devices must be installed upstream and downstream of the reservoir, and, an adjustable outlet
valve must be installed. The water user shall maintain such devices in good working order. A written
waiver may be obtained, if in the judgment of the Director, the installation of weirs or other suirable
measuring devices, or the adjustable outlet valve, will provide no public benefi.

* The following alternative device(s) should be substituted for the bold, underlined
device in the above selected condition:
[] Weir [] Submerged Orifice [] Other:
[] Parshall Flume [] Flow Restrictor

Page 2 of 3



Watermaster Review Form Transfer Application: T-10948

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(to be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T-10948

X A flowmeter will be required to be installed prior to diversion of water at the proposed

point(s) of diversion or appropriation as a condition of this transfer.

For additional information, or to obtain approval of a different type of measurement device, the
applicant should contact the area Watermaster:

Watermaster name:Tony Justus

District: 5

Address: 116 SE Dorian Ave.
City/State/Zip: Pendleton. OR. 97801
Phone: 541-278-5456

Email: Tony.G.JUSTUS@wrd.state.or.us

Note: If a device other than the one specified in the Preliminary Determination or Final Order is
approved by the Watermaster, fill out and mail the form below to the Salem office.

A AL PRt Ll P b S L R R R L L L R YT sttty

Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, I authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

Page 3 of 3
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Oregon Department of Fish and Wildlife

Water Right and Diversion Transfer Comment Form
(ODFW pravides to WRD so that WRD can make findings according to statutory requirements.)

Reference Transfer #: T-10948
A. Please check box if you believe there is a potential for injury to an instream water right.

[CJ The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer may
injure an instream water right(s) on

, tributary to :

(Suream)

Because, .

(Pleuse estach sty vailablo supporting informution.)

Note: This will prompt WRD to farther evaluate snd make a determination whether the transfer will injurc an
instream water right. (W/RD is the ugency that makes the determination of infury 1o a waler right, whils
ODFW's role ix to raise concerns and to evaluate proposed mirigation and ner beneflt ro the resource if WRD
requesis concurrence with infury to an instream water right )

B. Please check one of the following four boxes related to requiring a fish screen and/or by-
pass device pursuant to ORS 540.525 or 540,532:

[0 1. The new Point of Diversion (POD) requires a fish screening and/or by-pass device and is
currently equipped with an appropriate fish screening and/or by-pass device.
Note: This option will yield the following:
Einding of Fact: The Oregon Department of Fish and Wildlife has determined that a fish sereening and/or by-
pass device is necessary at the new point of diversion to prevent fish from entering the diversion and/ar safoly
trarsport fish back to the body of water from which the fish were diverted and that the diversion is currently
equipped with an appropriate fish screening and/or by-pass device.
Condition: The water user shall maintain and operate a fish screening and/or by-pass device, as appropriate,

at the point of diversion congistent with the Oregon Depariment of Fish and Wildlife's operational and
maintenance siandards.

X 2. The new Point of Diversion (POD) requires a fish screening and/or by-pass device prior
to water being diverted. The diversion may be eligible for cost share assistance under
ODFW’s cost share program.

Option 2 should generally be selected if listed fish species are present at the point of
diversion and/or the originating water right diversion is currently screened. If Option 2 is
selected, provide contact information on the “Fish Screening and Passage Information”
sheet. The new dlversion may be eligible for cost-share.

Note: This option will yield the following:

Einding of Fact: The Oregon Department of Fish and Wildiife (ODFW) has determined that a Jish sereening
andlor by-pass device is necessary at the new point of diversion to prevent fish from entering the diversion

Please return all 4 pages to: Transfers Section, Water Resources Department,
723 Summer St. NE, Suite A, Salem, OR 97301-1271

The electronic version of this form Is available at: http://www) .wrd.state,or.us/msword/ODFWScreen. doc.
ODFW/WND Screcning Comment Form 1122007 Poge |
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and/or safely transport fish back to the body of water from which the fish were diverted and that the diversion
is not currently equipped with an appropriate fish screening andlor by-pass device. Thix diversion may be
eligible for screening cost share funds.

Condition: Prior 1o diverting water, the water user shall instoll a fish screening end/or by-pass device, as
approprigte, a1 the new point of divarsion consistent with the Oregon Department of Fish and Wildl{fe's
(ODFW) design and construction standards. Prior to installation, the waler user shall abtain written approval
Jrom ODF W that the required screen and/or hy-pass device meais ODFW's erilerin. Prior to submitting a
Claim of Bencficial Use, the water user must obtain written approval from ODFW that th required screening
and/or by-pass device was installed to the state’s criteria. The water user shall maintain and operate the fish
screen and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW's operational
and mainienance standards,

[] 3. The new Point of Diversion (POD) requires a fish screening and/or by-pass device.
However, the diversion may be used for up to two years pending a determination of whether
cost share assistance under ODFW"s cost share program is available.

if Option 3 is selected, provide contact informarion on the " Fish Screening and Passage
Information" sheet. Excepl in extraordinary circumstances, Option 3 should NOT be
checked if listed fish species are present at the point of diversion, the originating water right
diversion is screened, cost-share funds are currently available, or the diversion is not
eligible for ODFW's cost-share program. If extraordinary circumstances are present,
please explain:

Nate: This option will yield the following:

Finding of Fact: The Oregon Departmen: of Fish and Wildlife (ODFW) has derermined thar a fish sereening
and/or by-pass device is nccessary at the new point of diversion to prevent fish from entering the diversion
and/or safely transpor fish back to the body of water from which the fish were diverted and that the diversion
is not currently equipped with an appropriate fish screening and/or by-puss device. Listed fish species are not
present at the point of diversian, the originating water right diversiun ix not screened, cost-share funds are not
currently available, and the proposed diversion may be eligible for ODFW's cost-share program. A grace
period of two years Is appropriate urtil such time as cost share funds become available to assist in the
consiruction of a fish screening and/or ly-pass device. [f cost share funds do not become available, the water
user must screen within the indicated time period rogardless of the avallobility of cost share funding.
Condition: Within two yeors afier the date of this ordur, the water user shall instoll a fish screening and/or by-
pass device, as appropriate, at the new point of diversion consistent with the Oregon Deparmment of Fish and
Wiidlife's (ODFW) design and construction standards. Prior to installation, the water user shall obrain
written approval from ODFW that the required screen and/or by-pass deviee meets ODFW's criteria, The
wuler user may withdraw wuter at the new point of diversion without screening or by-pass devicey until two
years after the date of this order. Prior to submitting a Claim of Bengficial Uy, the water user must obtain
written epproval from ODFW that the required screening and/or by-pass device wus installed to the stuta’s
criteria. The water user shall maintoin and operate the fish screen and/or by-pass device, as appropriate, at
the point of diversion consistent with ODFW s operational and maintenance standards.

[[] 4. The new Point of Diversion (POD) does not currently require a fish screen and/or by-
pass device, however, the permittee may be required in the future to install, maintain, and
operate fish screening and/or by-pass devices.

Note: This option will yleld the following:

Finding of Fact; The Oregon Depariment of Fish and Wildlife has determined that a fish scraening and/or by-
pass device may be required in the future at the new point of diversion to prevent fish from entering the
diversion and/or sufely transport fish back to the budy of water from which the fish were diverted and thar the
diversion is not currently equipped with an appropriate fivh screening and/or by-pass device.

Conditign: Hithin one yeor ofter receiving written notification from the Oregon Depariment of Fish and
Wildlifs (ODFW) that a fish sereening and/or by-pass device is required, the water user shall install
sereening and/or by-pass device, as appropriate, at the new point of diversion. The fish screening andfor by-

Page 2
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pass device must mezt ODFW's design and construction standards. Prior to installation, the water user shall
obratn wrilten approval from ODFW that the required screening and/or by-pass device meeis ODFW's
criterla. Once installed the water user shall maintain and operate the fish screening and/or by-pass dovice, as
WW! at the diversion comsisient with ODFW’s operational and matrienance standards.

Si gnaulre
Bill Duke
Printed Name

District Fish Biologist
Title

344
Phone

Pope ]
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Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be compieted by ODFW for WRD to provide to the applicant.)

Transfer #: T-10948

The applicant should be aware that fish sereening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

(X Fish screening and/or fish by-pass devices are required as a condition of this transfer. The
fish screen and/or by-pass device must meet ODFW’s design, construction, operational and
maiotenance standards. Fish screening prevents fish from entering the diversion, while a by-
pass device safely transports fish back to the body of water from which the fish were
diverted.

Pursuant to ORS 498.306, cost share funds may be available to assist in the installation of
fish screening and by-pass devices at diversions.

The applicant should contact the ODFW staff below to obtain additional information on the
design, construction, operational, and maintenance standards for the required fish screcning
and/or by-pass device and to obtain information about ODFW’s cost sharing program for
screening and by-pass devices. Prior to installation, the water user must obtain written
approval from ODFW that the required screening and/or by-pass device meets
ODFW's criteria.

ODFW staff name: Mike Jenscn
Address: P.O. Box 515
City/State/Zip: John Day/QR?97845
Phone: (541) 575-0561

[] This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff below for a determination of whether native migratory fish are or were
present at the applicable location, which will determine whether fish passage must be
addressed.
ODFW staff name:
Address:
City/State/Zip:
Fhone fic - =)o T

QDFW/WRD POD Trangfer Comment Form 132007
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Fish & Wildlife

FAX TRANSMITTAL

Oregon Department of Fish and Wildlife

John Day Watershed District Office
73471 Mytinger Lane, Pendleton, OR 97801

T0: . _Ken FAX NUMBER: 54/ -278 - 0287
From: ,2] {L \;\“ke_, Phone Number; (541) 276-2344

Date: Fax Number: (541) 276-4414 A
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For you information Pleasc Investigate As you requested
For your signature For your comments Initial and return
Edit and return Call me Originals to follow
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Oregon Water Resources Department K"‘- Application for Water Right

725 Summer Street NE, Suite A

b s ) <) Transfer

www,wrd.stale, or.us

Please type or print legibly in dark ink. If your Zation is incomplete or inaccurate, we will return it to you. If any
requested information does not apply 1o your application, insert “N/A" to indicate "Not Applicable.” As you complete
this form, please refer 10 notes and guidance included on the application. A summary of review criteria and procedures

that are generally applicable 10 these applications is available at W, 4 !
Please check one
[X] Permanent Transfer [] Instream Transfer Is this project fully or partially
funded by the American
U oy Traester (190 5 ves.) . Pth Recovery and Reinvestment
* total number of years: ____ O Time-Limited | ) 7 (Fedecal stimulus doflars)
(gayer_ =) [ Drought Transfer
(endyear: ) [] Other  Yes (" No
2. APPLICANT INFORMATION
Applicant: B & G Resources ¢/o Kenneth G. Gustafson RECEWED
Furst Lasi
Mailing Address: 5200 SW MacAdam Ave., Suite 470 AUG 2 6 2009
A\

Portland Oregon 07239 WATER RESOURCES DEPT

City Siste —MS*EEH._GHEGDN
Phone:

Hoine Work Oher
Fax: Email Address:
3. AGENT INFORMATION
Agent: Schroeder Law Offices, P.C. ¢/o Cortney D. Duke
Firm Last

Mailing Address:P.O. Box 12327 LA
Portland Oregon 97212

Ciry Stae Zip
Phone: 503-281-4100

Home Wark Other

Fax: 503-281-4600 Email Address: c.duke@water-law.com

» If an agent is listed above, please check gne of the following:

\/ ( Please send all correspondence to Agent. Send copies of correspondence to Applicant; or
0 94 g Please send all correspondence to Applicant. Send copies of correspondence to Agent.
{

Last revised: 4/2/2009 Transfer Application’ Fs



4. PROPOSED CHANGE(S) TO WATER RIGHT(S)

= List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (4nach additional pages as necessary.)

Application / Decree Permit / Previous Transfer Certificate
L T-8718 83483 /
80564 ./

O I P T

» Attach a separate Supplemental Form A (Description of Proposed Change(s) to a Water Right)
for each water right listed above.

* Check all proposed change(s) included in this transfer application:
7 Place of Use 2 Point of Diversion (POD) [0 Additional Point of Diversion
O Character of Use [ Point of Appropriation (POA, or well) [ Additional POA
O Instream Transfer [ Surface Water POD to Ground Water POA RECEWED
[ Substitution of Supplemental Groundwater right for Primary Surface water right AUG 2 6 2009

] Historic POD change O Other WATER RESCURCES DEPT

~ SALEM, ORECCN
= Reason(s) for change(s): The banks of the Umatilla River have naturally changed, making

a portion of the place of use and the authorized POD Iinaccessible. }/

5. WATER DELIVERY SYSTEM

* Describe the current water delivery system or the system that was in place at some time
within the last 5 vears. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe cach system separately.

The description must be sufficient to demonstrate that the full quantity of water (o be transferred can
be conveyed from the authorized source and applied at the authorized location and that the
applicant is ready, willing, and able (o exercise the right.

The susl 20 b ekectrical | 12 mile of whesll

* System capacity: 0,78 cubic feet per second (cfs). If the transfer involves multiple
rights that have independent systems, describe the capacity for each system separately.

£

=

T 10%

Last revised: 7/27/2007 Transfer Application’2 I



6. EVIDENCE OF BENEFICIAL WATER USE

= Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting
documentation such as the following:

» Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

» Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

» Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

» If the right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).
7. AFFECTED DISTRICTS

* Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? |1 Yes [Z1No

= Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? [ Yes [ No

* s water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? [ Yes O No

If “Yes", for any of the above, list the name and mailing address of the district, agency

and/or entity:

See contract 14-06-100-1336 with the Bureau of Reclamation. RECEINED
Address: 1150 N. Curtis Road, Suite 100, Boise, ID 83706-1234 AUG 2 6 2009
Contact: Ryan M. Patterson WETER-RESOURCES DEPT

SALEM, OREGON
8. LOCAL GOVERNMENTS

* List the name and mailing address of all local governments (i.e., each county, city, municipal
corporation, or tribal government within whose jurisdiction water will be diverted, conveyed
or used).

Umatilla County

T 10948

Last revised: 7/27/2007 Transfer Application3 FS



9. LAND OWNERSHIP

Does the applicant own the lands FROM which the right is being transferred? 7] Yes [T1 No

If “No", provide the following information. For Temporary Transfers, also include a
notarized statement granting consent to the transfer from each of the landowners (for

Permanent Transfers see Section 12(c)):

Names of Current Landowner(s): N/A

First Last

Address:

City State Zip
Does the applicant own the lands TO which the right is being transferred?
A Yes O No EIN/A - NOT APPLICABLE TO INSTREAM TRANSFERS
If “No", provide the following information:

Names of Receiving Landowner(s):

First Last

Address:

City State Zip

Check gne of the following:

@ The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

[0l The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant's agent.

1l N/A. (Nor applicable. Application is for an Instream Water Right Transfer.)

10. Other Remarks (optional) RECEIVED

AUG 26 2009

1 10948

WATER RESCURCES DEPT
SALEM, ORECON

Last revised: 7/27/2007 Transfer Application’4 FS
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11. ATTACHMENTS

Check each of the following attachments included with this application.
The application will be returned if all required attachments are not included.

Supplemental Form A —
Description of Proposed Change(s) to a
Water Right

¥] A separate Supplemental Form A is enclosed
for each water right to be affected by this
transfer.

Supplemental Form B —
Evidence of Use Affidavit(s)

¥ At least one Evidence of Use Affidavit
documenting that the right has been used
during the last five years or that the right is not
subject to forfeiture under ORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

¥] The Evidence of Use Affidavit must be
accompanied by supporting documentation.

Map

¥] Water Right Transfer
The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

0 Temporary Transfer or Historical POD
Change
A map meeting the requirements of OAR 690-
380-3100 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s): »/a

[J The application is for a change in point of
appropriation or change from surface water to
ground water and copies of all water well
reports are attached.

[0 Water well reports are not available and a
description of construction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.

&1 N/A. The application does not involve a
change in point of appropriation or a change
from surface water to ground water, so water

Land Use Information For Proposed Changes:

For Instream Transfers:

[ Notice of the intent to file an instream transfer
application has been provided to each affected
local government along the proposed reach, and
copies of the notices are enclosed. (For instream
transfers a Land Use Information Form is not
required.)

For All Other Transfers:

[/ Land Use Information Form is enclosed; or

[0 All of the following criteria are met, therefore a

Land Use Information Form is not required:

© In EFU zone or irrigation district,

& Change in place of use only,

© No structural changes needed, including
diversion works, delivery facilities, other
structures, and

O Irrigation only.

Fees:
& Amount enclosed: § 2,000.00
See the Department's Fee Schedule at

www.wrd.state.or.us or call (503) 986-0900.
Instream Water Right Transfers, also include:

Supplemental Form C -
Instream Water Right Transfer

[0 Complete this form to describe the desired nature
and attributes for the proposed instream water

right.

Temporary Transfers, also include:

Recorded Deed:

[J The applicant must submit a copy of the current
deed of record for the land from which the
authorized place of use or point of
diversion/appropriation is being moved.

Affidavit of Consent:

[0 If the applicant is NOT the owner of record for the
land from which the authorized place of use or
point of diversion/appropriation is being moved, a
notarized statement from the actual owner of

10948

well reports are not required.) record consenting to the proposed transfer must be
S RECEIVED
AlG 36 2009

Last revised: 7/27/2007 Transfer Application/s FS
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Before submitting vour application to the Department, be sure you have:

*  Answered cach question completely.

* Included all the required attachments,

» Provided original signatures for all named deed holders, or other parties, with an interest :a the water right.
» Included a check payable to the Oregon Water Resources Department for the appropriate amount.

12, SIGNATURES
* Check pne of the following, as appropriate, and sign the application in the signature box below:

[¥] In accordance with OAR 690-380-3000(13)(a), I (we) understand that prior to Department
approval of a permanent transfer and upon my receipt of a draft Preliminary Determination
for the proposed transfer, I (we) will be required [pursuant to OAR 690-380-4010(5)] to provide
the following landownership information and evidence demonstrating that I (we) are
authorized to pursue the transfer:

(a) A report of ownership and lien information that has been prepared by a title company within
the last three months;

(b) A copy of written notification of the proposed transfer provided by the applicant to all lien
holders on the subject lands unless the report of ownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. Ifa warer right
conveyance agreement has been recorded for the subject lands, a copy of the agreement and
identification of the owner of the lands at the time the agreement was recorded must be
submitted; and

(c) If the landowner identified in the report of ownership and lien information is not the applicant,
a notarized statement consenting to the transfer (anached) signed by the landowner
identified in the report or an authorized representative of the entity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner.

[] I (we) affirm that interest in the water right has been conveyed to someone other than the
landowner, and documents, including a water right conveyance agreement, report of ownership
and lien information, and any required lienholder notification are enclosed, demonstrating that I am
(we are) authorized to pursue the transfer. I (we) understand that we may be required to provide
additional information upon receipt of the draft Preliminary Determination.

(] T (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-380-
3000(13)(b), the applicant is NOT required to provide the above described report of ownership and
lien information.

[] I (we) affirm that the applicant is an entity with the authority to condemn property and is
acquiring the property to which the water right proposed for transfer is appurtenant by
condemnation. Documentation is provided with this application supporting this statement.
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the
above described report of ownership and lien information. (NOTE: Such an entity may only apply for
a transffer under this subsection if it has filed a condemnation action to acquire the property.

[[] I (we) affirm that this is a temporary transfer and a copy of the deed for the “from" land (and
affidavits of consent from any other landowners, if applicable) is enclosed.

A1 W;ﬁm that the infy;uaﬁnn contained in this application is true and accurate.

PTG Aafi el ST
/ epplicant si nime and title if applicable (print) }‘f{,ﬁﬂﬁ, 7 faie 7

T 094 O e name and fifle i applicable (prin) o
| RECEIVED
Last revised: 7/27/2007 Transfer Application/ AUG 2 6 2009 Fs
WATER RESOURCES DEPT
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Last revised: 7/27/2007

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right per page. A separate Supplemental Form A must be completed
for each certificate, permit, decree, or other right involved in the proposed transfer.

Antach additional copies of Supplemental Form A as needed to describe other certificates,

permits, decrees or other rights involved in this transfer.

* Certificate Number or other identifying number: 80564

1. TYPE OF CHANGE(S) PROPOSED

(Check all that apply.)

Point of Diversion or
Appropriation

Place of Use

Character of Use

[¥1 Change (The old point of
diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

[J Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer.)

[ Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

[ Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

] Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

[0 Exchange (Water from

[ All of the right will be
exercised at a different
location than currently
authorized (Use of water at
the current location will be

discontinued.)

7] Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use of water at the current

location will be
discontinued.)

Proposed new use:

(] Irrigation

[ Municipal

[ Quasi-municipal
[[] Commercial

(] Industrial

[ Instream (complete and
attach Supplemental Form C)

[0 Domestic (indicate number of
households)

[0 Other

(] Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

[] Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

RECE

(VED

Supplemental Form A

Description of Proposed Change(s) to a Water Right

another source will be used in

exchange for supplying an AUG i 6 2009

equal amount of replacement

water to that source.) WATER RESCURCES BEPT
SALELSOREGON
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. WATER RIGHT INF TION

Water Right Subject to Transfer (check and complete pne of the following):

Certificated Right B4 e
Cenificate Number Permit Number or Decree Name
Non-certificated Right Name of Decree Page Number
O Permit for which Proof has
Permut Number Date Claim of Beneficial U
been Approved . Suben "
0] Transferred Right for which
Proof has been Filed Previous Transfer Number Do s of hutnfices Do

\09&%

Name on Permit, Certificate, or Decree: B&G Resources, Inc.

Count}-: Umatilla

Authorized Use(s) to be Affected by Transfer: Irrigation

Priority Date(s): July 3, 1945

If there are multiple Priority Dates identified on the waler right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

Source(s) of Water to be Affected by Transfer; Umatilla River & McKay Reservoir

Tributary to: Columbia River

If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

For applications proposi. hange in Place of Use or Character of Use:

Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

O Yes [ONo [ N/A—No Change in Place of Use or Character of Use

If “Yes", what are the Permit, Registration or Certificate Numbers?
Pursuant to ORS 540.310, “lavered'’ water r a right that i

a primary right proposed for transfer must be included in the transfer or be
cancelled, except as provided in OAR 690-380-2240(5). RECE“’ ED
AUG 2 6 2009
WATER RESOURCES DEPT

Supplemental Form A -7 Description of Proposed Change(s) to a Water RigLEM, ORECON



= Certificate Number or other identifying number: 80564

The jollowing information must be provided only for those points of diversion or appropriation
that are involved in the transfer (ie., list only th
Attach additional pages as necessary.

Government lot and donation land claim mumbers must be included in the wables below only
if the information is reflected on the existing water right.

rtion

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
fie., the allowed point(s) of diversion or appropriation listed on the water right that will be affected by the proposed transfer,

the "FROM" poimi(s) of diversion or appropriarion)

the water richt you propose to transfer.)

1f Ground Water, ) : Tax Lot S .
OWRD WellLog | Sourceand | Township | Range | Mer | Sec = DLC or AT
ID No. (or Well ID | Pricrity Date Goria | e Coosainsss frah Sacate
TazNo.L-__ ) survey comer),

Urmatilla River

MeKary 1330 Feal South & 610 Fest

July 3, R::m 2N 30E W.M.|12 SENE West from NE Comer, Sec. 12 1

,w\ ¥

-
_‘_.L

* Does the water right being transferred involve a ground water source(s)?

[ Yes

(2 No (Surface water source only.)

If "Yes", for each authorized point of appropriation (well) involved, you must either:

A

Supply a capy of the well log(s) for

each point of appropriation that is clearly

labeled and associated with the corresponding well in the table above and on the

accompanying application map. (NOTE: You may search for well logs on the
Department 's web page ar: hitp.//www.wrd state.or. us)

or

If a well log is not available, you must describe the construction of the

authorized point of appropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation - (Only needed if no well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown

on the accompanying application map.

Supplemental Form A

OWRD Well . Intervals Est. depth Type of _
: No. 3;& Dismeter T:;p; :u.%d 1;: :n‘f' m .i:al:,, d:f:lh.gﬂ o m_lu:' _ w:u:pm l.‘n_- wa
table above casing g (in feet) e stratum device 3 A
RECEIVED
109450 AUG 9 6 2009
WATER RESCURCES DEPT

. SALEM, GRECON
Description of Proposed Change(s) to a Water Right



Laura A. Schroeder
Licensed in Oregon and Nevada:

s SCHROEDER IS s e

Nevada and Wesningion

V. Scott Borison, Ph.D.

. 50 . ‘ Wyatt E. Rolfe
Cerified Legal Marager f,‘ LAW OFFICES, P.C. Therese A Ure

Daryl N, Cole
OfMce Manager

December 3, 2010 Qo LeNISG

¥ 40501
VIA ELECTRONIC AND U.S. MAIL (58 20

Oregon Water Resources Department
¢/o Ken Dowden

725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

Email: dowdenkd@wrd state or us

RE: Water Right Transfer Application T-10948
Updates to Supplemental Forms A and B

Dear Mr. Dowden:

Pursuant to our conversation on Monday, November 15, 2010, our office has enclosed an
Updated Water Right Transfer Supplemental Form A and an Updated Water Right Transfer
Supplemental Form B with the required proof of use documentation.

If there are any further changes necessary or if you have any questions, please contact our

office at (503) 281-4100,
Very truly vours,
SCHROEDER LAW OFFICES, P.C.
CoptiosnD Oua_
Cortney D. Duke

CDD:bmw

Enclosures

cc: Client

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada BS508 (775) 786-BB00

W water-law, r-law.
(P18R8 12, 8129 00 AW wa com  counsel@water-law.com
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Will the ENTIRE water right be affected by this transfer? [_] Yes No
If “Yes”, the remainder of this page does not need to be completed. Go on to the next page.

If “No”, the following information must be provided only for those places of use that are
involved in the transfer (ie., list onlv the portion of the water right to be affected by the change.)
Attach additional pages as necessary.

Government lot and donation land claim mumbers must be included in the tables below only if

the information is reflected on the existing water right

Location of Existing Authorized Place of Use to be Affected:
Mﬂuﬂwwwnm -wn;lld:uwﬂ!h Mbmmm the 'FRDH"M
2 o Tt I 1T

Supplemental Form A — 4 Description of Proposed Change(s) to a Water Right



* Centificate Number or other identifying number: 80564

Will the ENTIRE water right be affected by this transfer? [_] Yes No

If “Yes”, the remainder of this page does not need to be completed. Go on to the next page.

If “No”, the following information must be provided only for those places of use that are
ed by

involved in the transfer (ie.,

only th

Attach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only if
the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:

the water 1 fo

fie, mmmm:mnm mrrgkrh:u will be qﬁaadbyﬂrpmpaudm;ﬁ! the "FROM'M}

Sourceand | : it 5% i y 5: ' -1];?.01?; Ac':::u’ \,I!'..&.
Priority Date T""‘“""E  Range | Mer | Sec | glil | ooty ar-ppﬁnbhn
il Mo [ 8 - : ] S Lot e e
vates o= DN 30 WM sBsw 4.1
sw SE
b
R
\ //(‘_H_ﬂ ./"
A
([
| 1%
1V

i A

Ji/\

& LD N
i

RECEIVED

AlG %6 2009

Supplemental Form A
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3. PROPOSED CHANGES TO THE WATER RIGHT
Describe proposed changes to the water right involving point(s) of diversion and/or appropriation.
Swurvey coordinates described below .shoafd accurately correspond to the points shown on the
accompanying applicaiion map. Arach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Ap||::| priation:

(ie, the “TO" poinifs) of diversion ar appropriation)

[WOTE C amp.i‘er: t.':rs table only :." a

N/A — Instream Ii’am'R;gJu Transfer

‘m@hwaﬂ er.‘ipprppﬂ ion is being ed)

Umalilla River
McKay Reservoir  |2N 30E W,

320 Feet South & 2310 Feet West
from NE Comer Sec. 12

» [fthere are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [ Yes [ No (A N/A - No proposed well(s)

listed above.

If “Yes", attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are pot available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs an the Department's web page at:

hittp. fwww. wrd. state. or. us)

If “No", describe the anticipated construction for the proposed well(s) in the

Jollowing table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well lozation(s) described in the table above and
shawn on the mmpmmg quphcanon map.

.i-':l

ﬁ:{_t:! % _.:..r
e
i e

i e e

& -J-ﬁ

‘?

i AR feag) me eyt o
P [ g ;ﬂ e i

i

i

.'ﬁr‘}i
i

Supplemental Form A

Description of Proposed Change(s) 1o a Water Right
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= Certificate Number or other identifying number: 80564

3 P W R

Describe proposed changes to the water right involving point(s) of diversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Anach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Ap;l::r]opriatmn

N/A = Instream Warer Right Transfer

{Le., the “TO" point(s) of diversion or appropriation)
(NOTE: Complete this table only =rawmmmw.
v v Tax Lot Smtj'Cmtdinm |
Source Township | Range | Mer | Sec s-:dm DLC ar. {mrdmmﬁmu umgnmdmre:r
; ' ' Gov't Lot comer)
Umatilla River ) 320 Feet South & 2310 Feel West
McXay Reservoir | 2N 30E WM.|[12 SWNE/ from NE Camer Sec, 12
i NE

If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [ Yes ONo A N/A - No proposed well(s)
listed above.

If “Yes", attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction of the wellfs) using
the table below. (NQTE: You may search for well logs on the Department ‘s weé, at;
hop:/www. wrd state. or. us)

If “No", describe the anticipated construction for the pm}(sed WJ} ﬁ‘rr}/

Sfollowing table: / \
Construction of Proposed Point(s) of Appropriationor Well(i)
Weﬂmmbenhl&u!mf@mﬂhdmﬁﬂdropmw ! mymmmm:auemm
shown on the accompanying application map.
Well | Ifan existin p Est. | Typeof |
ready | welOWRD | Diapeer | TP E:,“i; Seat | B | depth | accem | Towl
built? | Well Log ID No. o _{‘perforated | depth dﬁﬁ m mmmw. L m ~
(Yes/No) l.'t:;:E TR A (in feet) e R Arviodut | R
[ l\_/
\
\ i \'! /-f
VR ¢
\-——-'-'__""\.‘ |
a 1VAN RECEIVED
/ L]
AUG 2 6 2009
WAIER RESOURCES DEPT
Supplemental Form A -5- Description of Proposed Change(s) to a Water Ri;mSALE?A, ORECON



* Certificate Number or other identifying number: 80564

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: fie, the "TO"lands) [ N/A — Instream Water Right Transfer

(NOTE: Complete this table only if a Change in Place of Use is being proposed.)
e S | (I | R e |4 T Lo
* ’: o+ 1  Range .J] e “'E Sy ED;;
iy Rosarvor 2N 30E M.|1 05 -
Mekoy Ratervol 2N 30E M.[12 3 =
ool 2N 30E  W.M.|12 0.3

-

4CE & for 4.1 acres
of the banks of the Umatilla River.

[

AUG 2 6 2009
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! Supplemental Form A -6- Description of Proposed Change(s) to a Water RIght- » ORECON



Last revised: 72772007

Water Right Transfer Supplemental Form A
ES N ) W HT

List only one water right per page. A separate Supplemental Form A must be completed
Jfor each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies of Supplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this rransfer.

= Certificate Number or other identifying number: 83483 \/

OF GE(S) PROPOSED
(Check all that apply.)
sentol Dh'ers_iun L Place of Use Character of Use
Appropriation
/] Change (The old point of [ All of the right will be Proposed new use:
diversion or appropriation exercised at a different :
will not be used for the location than currently ELILIEAtOR
portion of the water right authorized (Use of water at ici
affected by the transfer.) the current location will be S
[] Additional (Both the old discontinued.) [0 Quasi-municipal
and new points of diversion | ] Only a portion of the
ety Commercial
grﬁmmm‘i f:.:‘:d right will be exercised at =
: I a different location than | [] Industrial
L Uy Sex feungiar:) currently authorized
[] Historic Point of (Use of water at the current | [J Instream (complete and
Diversion or location will be attach Supplemental Form C)
i discontinued.
AP Pmpr}-ﬁﬂ:ogh:fse T 0 Domestic ndicae manberof
diversion or appropriation peeiC)
used for more than 10 years,) (1 Other
[J Surface Water to Ground
Water (A new point of g, 40N
appropriation will be used (] Substitution (A
instead of the old point of supplemental ground water
diversion. The old point of right will be substituted for a
diversion will pot be used.) primary surface water right.)
[ Point of Diversion (] Supplemental Use to
Change due to Primary Use (Primary water
Government Action (The right shall be cancelled and the
old point of diversion or supplemental water right will
appropriation can no longer change to primary use.)
be used due to government
action.)
[J Exchange (Water from
another source will be used in RE‘:E“JED
exchange for supplying an
equal amount of replacement 1
water to that source.) AUG 2 6 2009

WATER RESOURCES DEPT
Supplemental Form A -1- Description of Proposed Change(s) to a Water ﬁgﬁm‘ CRECCH

T 10948



WA \F
Water Right Subject to Transfer (check and complete one of the following):

_'_,,—-"" —)
[7] Certificated Right 83483 7 16383
‘o~ Comificate Number Permit Number or Decree Name

Non-certificated Right Name of Decree Page Number

O Permit for which Proof has
Permit Nutmber Date Claim of Beneficial U

been Approved i ey s
O Transferred Right for which

Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use

#

= Name on Permit, Certificate, or Decree; Kenneth E. Gustafson / f

= County: Umatilla

= Authorized Use(s) to be Affected by Transfer: N/A - Use Is irrigation and will not change.

= Priority Date(s): July 3, 1945

If there are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

=  Source(s) of Water to be Affected by Transfer: Umatilla River & McKay Reservoir

Tributary to: Columbia River

If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

r application sin hange in Place of Use or Character of Use:
* Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

OYes [No & N/A—No Change in Place of Use or Character of Use

If “Yes”, what are the Permit, Registration or Certificate Numbers?

Pursuant to ORS 540.510, any “lavered" water use or a right that is supplemental 1o

a primary right proposed for transfer must be included in the transfer or be
cancelled, except as provided in OAR 690-380-2240(5). R EC EW ED

A% AUG 2 6 2009
{105 WATER RESOURCES DEPT
i) 1 ba it
Supplemental Form A o Description of P { Change(s) B2 Wu%"k?igi (RECCH



= Certificate Number or other identifying number; 83483

The following information must be provided onlv for those points of diversion or appropriation

that are involved in the transfer (ie., list only the portion o

Artach additional pages as necessary.

Government lot and donation land claim mumbers must be included in the tables below only
if the information is reflected on the existing water right.

water right you pro,

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowed point(s) of diversion or appropriation listed on the water right that will be affected by the proposed transfer,
the “FROM" poini(s) of diversion or appropriation)

¢ [0 transfer.

1f Ground Water, : \ Tt T f
OWRD WellLog | Souwceand | Township | Range | Mer | Sec | %% T (5 Sty CoondinsI G
ID No. (or Well ID | Priority Date ot | R "'F;_"_F._ﬁ“‘d
Tag No. L- ) Survey comer;
ey 1330 Feet South & 610 Fest
mfﬂ;ww 2N 30E W.M.|12 SENE West from NE Comer, Sec. 12 .~

Does the water right being transferred involve a ground water source(s)?
[ No (Surface water source only.)

O Yes

If “Yes", for each authorized point of appropriation (well) involved, you must either:

A.

Supply a copy of the well log(s) for each point of appropriation that is clearly

labeled and associated with the corresponding well in the table above and on the

accompanying application map. (NOTE: You may search for well logs on the
Department's web page at. htp.//www.wrd state.or. us)

or

If a well log is not available, you must describe the construction of the

authorized point of appropriation by completing the table below. Anach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation — (Only needed if no well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown

on the accompanying application map.

OWRD Well - Iniervals Est depth Type of \ .
No. as Dinmeter Type a.ud 1:.;‘ :.lr: casing is Seal d:pEs:h}'lu to water. | access portor [ Total well
identified in Soeof | casing | Perfomied | depth | SE | bearing || measuring b
R Ll casing (in feet) stratum device
HECEIVED
1U945 N.!E %Giﬂﬂﬁ
WATER-IESCUREES DEPT
SALEM, CRECON
Supplemental Form A -3- Description of Proposed Change(s) to a Water Right



* Certificate Number or other identifying number: 83483

Will the ENTIRE water right be affected by this transfer? [] Yes [] No
If “Yes", the remainder of this page does not need to be completed. Go on to the next page.

If “No”, the following information must be provided only for those places of use that are
involved in the transfer (Le., nl 0 e a ' the change.)
Antach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only if

the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:
(Le., the allowed lands listed on the water right that will be affected by the propased transfer, the “FROM" lands)

Source and g | Tax Lot,
“ori - - - Y % DLCor |  Acres
Priority Date Township | Range | Mer | Sec :  (f soplicable)
3 Section Gov't applicable ;

BREC

——

i
Supplemental Form A -4 Description of Proposed Change(s) to a Watersﬁ} !‘il.

{VED

6 2009

URCES DEPT
CRECCN



* Certificate Number or other identifying number: 83483

] D ] T W RIGHT
Describe proposed changes to the water right involving point(s) of diversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Anach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
{Le., the "TO" point(s) of diversion or appropriation) E N/A = Instream Water Right Transfer

(NOTE: Complete this table only if a Change in Point of Diversi Approprigtion is being proposed.)

TRt _ : 4 ah TaxLobh |IENS Sugmcnmhnnq (1S
Umatilla River 320 Feet South & 2310 Feelt West
McKay Reservoir 12N 30E W.M.|12 [NW NE / from NE Comer, Sec. 12

v

* [fthere are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [J Yes O No (A N/A - No proposed well(s)
listed above.

If “Yes", attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs on the Department's web page at:

hrtp:/’www. wrd state or. us)

If “No", describe the anticipated construction for the proposed well(s) in the
Jollowing table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and

shown on the accompanying application map.

Well If an existing Ty Est. Typeofs | STl &
aiready | welL,OWRD | Diameter | TPS23 | No.of casingis | Seat | (ESt | deph | uccess | Toul
built? | WellLogIDNo. | e | GcPthto | towater | potor | well

sizzof | feetof _ o
(YesNoy | (or Well ID Tag casing | casing m fes ~water | bearing | measuring | depth

No.L-= device

ety ECEIMED

pUG %6 p009

WATER RESOURGES DEPT

LIoiL i~ ™
SALER-GRECON

Supplemental Form A -5- Description of Proposed Change(s) to a Water Right



= Certificate Number or other identifying number: 83483

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (ic. the “T0" lands) [ N/A — Instream Water Right Transfer

(NOTE: Complete this table only if a Change in Place of Use

cable

“RECEIVED

Supplemental Form A

ALG %6 2009

WATER RESCURCES DEPT
Description of Proposed Change(s) to a Water Righga| Fit OREGON
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This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action 1is
taken within 60 days following the date the petition was filed, the petition

Lshall be deemed denied.

= —

|

— -

STATE OF OREGON
COUNTY OF UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
KENNETH E. GUSTAFSON

5200 sWw MACADAM, SUITE 470
PORTLAND, OR 897239

confirms the right to use the waters of UMATILLA RIVER AND McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

f This right was perfected under Permit 16393. The date of priority is

, July 3, 1945. The amount of water to which this right is entitled is

1 limited to an amount actually beneficially used and shall not exceed

0.135 CUBIC FEET PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE 1/4 NE 1/4, SECTION 12, T 2 N, R 30 E, W.M.; 1330 FEET SOUTH
AND 610 FEET WEST FROM THE NE CORNER, SECTION 12

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
eguivalent for each acre irrigated and shall be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rctation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.RA Certificate Number 83483




Page Two

AR description of the place of use to which this right is appurtenant
is as follows:

NE 1/4 NE 1/4 1.0 ACRE
SE 1/4 NE 1/4 2.6 ACRES
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

LOT 1 (NW 1/4 NW 1/4) 0.1 ACRE
LOT 2 (SW 1/4 NW 1/4) 1.7 ACRES
SECTION 7

TOWNSHIP 2 NORTH, RANGE 31 EAST, W.M.

When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantlty of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, approving Transfer Application 8718, and together with
Certificate 80564, supersedes Certificate 76631, State Record of Water
Right Certificates.

Issted AUG 2 4 2007
( w@r 4
~-JDirector

ate Rejources Department

Recorded in State Record of Water Right Certificates Number 83483.

T-8718.RA
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STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

B&G RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:
SEX NEX, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.KDD Page 1 of 2 80564




A description of the place of use to which this right is appurtenant
is as follows:
SWK SEX 6.1 ACRES - .|
SECTION 1

NEX NEX 11.1 ACRES

NWi NE¥ B.9 ACRES
SE¥X NE¥ 0.1 ACRE
SECTION 12

TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director

entered 18N 2 0 2004 , approving Transfer Application
8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004
N

aul RE k-éleary. Director

. Director, affixed

Recorded in State Record of Water Right Certificates numbered 80564.

T-8718 .KDD Page 2 of 2




STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

B&G RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:
SEX NEY, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reascnable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.KDD Page 1 of 2 80564
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A description of the place of use to which this right is appurtenant

is as follows: T-109+8
SW¥ SEY 6.1 ACRES -4.1 AP0 § APOD
SECTION 1 ( Zo APoo)
NEX NEX 11.1 ACRES & P&D oY
NWX NEY 8.9 ACRES A PoD eoweY
SEX NEY 0.1 ACRE A Pod awkY
SECTION 12

TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director

entered JAN 2 0 2004 , approving Transfer Application
8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004
zﬂi )@

EPaul R.\éleary, Director

. Director, affixed

Recorded in State Record of Water Right Certificates numbered 80564.

T-8718 .KDD Page 2 of 2
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STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

B&G RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:
SEX NE%, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.KDD bj() 'E ﬁz. Page 1 of 2 B0S564




A description of the place of use to which this right is appurtenant
is as follows:

SW¥ SEY 6.1 ACRES
SECTION 1

NEX NE¥ 11.1 ACRES

NW{ NEY B.9 ACRES
SE¥ NEY 0.1 ACRE
SECTION 12

TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director

entered JAN 2 ( 2004 , approving Transfer Application
B718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004

aul R. 1\-éfu.o:-.atr:n.a‘, Director

. Director, affixed

Recorded in State Record of Water Right Certificates numbered B0S64.

T-8718.KDD Page 2 of 2
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FINAL PROOF SURVEY
UNDER

Application No. 20 836 Permit No. /6353
IN NAME OF

E. E. Burlingham £Sons
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This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484, Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and ORR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition
shall be deemed denied.

— == ——

STATE OF OREGON
COUNTY OF UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239

confirms the right to use the waters of UMATILLE RIVER AND McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its eguivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE 1/4 NE 1/4, SECTION 12; T 2 N, R 30 E, W.M.; 1330 FEET SOUTH
AND 610 FEET WEST FROM THE NE CORNER, SECTION 12

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successcor contract, with the Bureau of Reclamation.

T-8718.RA Certificate Number 83483




Page Two

A description of the place of use to which this right is appurtenant

is as follows: Tidﬁq”é

NE 1/4 NE 1/4 1.0 ACRE AMD akY
SE 1/4 NE 1/4 2.6 ACRES A RD Y
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.
LOT 1 (NW 1/4 NW 1/4) 0.1 ACRE A PoD owey
LOT 2 (SW 1/4 NwW 1/4) 1.7 ACRES A Fob owlY
SECTION 7

TOWNSHIP 2 NORTH, RANGE 31 EAST, W.M.

When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, approving Transfer Application 8718, and together with

Certificate B0S564, supersedes Certificate 76631, State Record of Water
Right Certificates.

lesuad  AUG 2 42007

L

an;}i ;9Director
atey/ Redources Department

Recorded in State Record of Water Right Certificates Number B83483.

T-8718.RA
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STATE OF OREGON
COUNTY OF UMATILLA

ORDER APPROVING A CHANGE IN PLACE OF USE

Pursuant to ORS 550.510 through 540.530, after notice was given
and no objections were filed, and finding that no injury to
existing water rights would result, this order approves, as
conditioned or limited herein, TRANSFER 8718 submitted by

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OREGON 97201.

The right to be modified, as evidenced by a PORTION of
Certificate 76631 was perfected under Permit 16393 with a date of
priority of JULY 3, 1945. The right allows the use of the
UMATILLA RIVER and McKAY RESERVOIR, constructed under Application
R-7526 and Permit Number R-584, tributary to the COLUMBIA RIVER,
for the IRRIGATION OF 5.4 ACRES. The amount of water to which
this right is entitled is limited to an amount actually
beneficially used and shall not exceed 0.135 cubic foot per
second, if available at the authorized point of diversion;

SEX NE¥X, SECTION 12, T 2 N, R 30 E, W.M.; or its equivalent in
case of rotation, measured at the point of diversion from the
source.

|

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2).

|
|
|

Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005, you may cither petition for judicial review |

or petition the Director for reconsideration of this order.

T-8718.KDD Page 1 of 3  Special Order Volume 59, Page (0%.



The amount of water used for irrigation, together with the amount
secured under any other right existing on the same lands, shall be
limited to a diversion of ONE-FORTIETH of one cubic foot per
second or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 4.5 acre-feet per
acre for each irrigated during the irrigation season of each year.

The use shall conform to any reasonable rotation system ordered
by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-
1336, or successor contract, with the Bureau of Reclamation.

The authorized place of use is as follows:

NEYX NEX 1.60 ACRES
NW{ NEX 3.80 ACRES
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

The right to use water for the above purpose is restricted to
beneficial use on the lands or place of use described.

The applicant proposes to CHANGE THE PLACE OF USE to:

NE¥X NE¥% 1.00 ACRE
NWi NEX 2.40 ACRES
SEX NEY 2.00 ACRES
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITIONS ARE MET BY THE WATER USER:

1 The proposed change shall be completed on or before
October 1, 2005.

2n The former place of use shall no longer be irrigated as part
of this water right.

T-8718.KDD Page20f 3  Special Order Volume 59, Page /26 .
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B When required by the Department, the water user shall
install and maintain a headgate, an in-line flow meter,
weir, or other suitable device for measuring and recording
the quantity of water diverted. The type and plans of the
headgate and measuring device must be approved by the
Department prior to beginning construction and shall be
installed under the general supervision of the Department.

Certificate 76631 is canceled. A new certificate will be issued
to confirm that portion of the right NOT involved in this
transfer. When satisfactory proof of the completed change is
received, a new certificate confirming this water right will be
issued.

WITNESS the signature of the Water Resources

Director, affixed JAN 2 0 2004

2l {52

I z
ffnyEUl R.7Cleary, Directoxr

T-8718.KDD Page3 of 3  Special Order Volume 59, Page /07
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P 116 S.E. Dorion Avenue
Theodore R. Kulongoeski, Governor Pendleton, Or 97801
Phone (541) 278-5456
Fax (541) 278-0287
December 9, 2010
Agent
SCHROEDER LAW OFFICES, P.C.
Attn: CORTNEY D. DUKE

P.O. BOX 12527
PORTLAND, OR 97212

SUBJECT: Water Right Transfer Application T-10948

Thank you for your quick responses in addressing the few deficiencies found with your client’s transfer
application. The application is now found to be complete. The water right transfer is in one of three
phases of processing. Please find enclosed a draft of our Preliminary Determination regarding Transfer
Application T-10948, The document reflects the Department’s conclusion that, based on the information

currently available, the transfer will be approved.

Items needed before the next phase of processing...
Please review the draft carefully to familiarize yourself with any requirements and evaluate whether

the document is consistent with your client’s intent in seeking the transfer. Please respond in writing
by the deadline provided below, whether you agree with the proposed action and whether there are
any typographical errors that need to be corrected.

A report of landownership for the lands to which the water rights are appurtenant (specifically the FROM
lands) is required. The report must be prepared by a title company.

1) The title company's report must either be:
a) prepared within 3 months of the draft Preliminary Determination showing current ownership, or
b) prepared within 3 months of recording of a water right conveyance agreement, or
¢) prepared at any time, but showing ownership at the time a water right conveyance agreement was
recorded.
2) The ownership report shall include:
a) Date reflected by the ownership information
b) List of owners at that time
¢) Legal description of the property where the water right to be transferred is currently located.
3) You will need to submit a notarized statement of consent from any landowner listed in the ownership
report who is not already included in the transfer application, or other information such as a water

right conveyance agreement, if applicable.

Conditions to your water right...
The Watermaster has required a water measurement device at the new diversion point. Enclosed is a

contact information sheet to assist you in pursuing additional information or approval of the required
(or alternate) device,

If this transfer is approved, the final order will also include a condition requiring installation of a fish
screen at the new diversion point prior to diversion of water, Please note the proposed date by
which this condition must be met: October 1, 2012. If you believe you will need more time to
install and obtain ODFW approval of the fish screen, vou may request the deadline to be changed,



Page Two
T-10948 (Gustafson)

giving an explanation of why more time is needed. You may not divert water prior to installation
and written approval of the fish screen. You may wish to contact the ODFW staff person listed on
the enclosed contact sheet for more information about the screen and to determine a reasonable

timeline.

Please look at Condition #8 on page 5, which sets a date for completion of the changes. If the
required completion date is insufficient to comply with any of the requirements listed in this
document, you may extend the date at no cost to you during this stage of processing. Please let me
know by the comment deadline so we can make the proper arrangements to get you the time you

need,

‘What happens next...

Once the preliminary determination is issued a publication period is required. Because the new point
of diversion is more than % mile from the authorized points of diversion, the applicant is responsible
for publishing notice of the transfer in a local newspaper having a general circulation in the area of
the water right. The notice must be published at least once a week for three consecutive weeks. We
will provide a copy of the required notice to you upon issuance of the Preliminary Determination.

Issuance of the Preliminary Determination will occur shortly after we receive the report of ownership and
your written response to the conditions and proposed action in the draft Preliminary Determination (e-
mail is acceptable). If we do not receive your response and the report by January 10, 2011, a
Preliminary Determination may be issued denying the application as incomplete.

Please do not hesitate to contact me at 541-278-3456 or Ken.D.Dowden@wrd.state.or.us if I may be of
assistance.

Sincerely,

Ken Dowden
Transfer Specialist
Field Services Division

Cc:

“T-10948.
Tony Justus, District #5 Watermaster
Kenneth E. Gustafson, applicant — address: 5200 SW MacAdam Ave, Suite 470, Portland. OR 97239

Dale Van Schoiack, CWRE #333 — address: DGV Consulting, 2141 South Lyle, Kennewick, WA. 99337

Encs: Watermaster contact sheet

ODFW contact sheet



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DSREASEST

In the Matter of Transfer Application )
)
) PRELIMINARY DETERMINATION
)
)

T-10948, Umatilla County

PROPOSING APPROVAL CHANGE IN
POINT OF DIVERSION AND PLACE
OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion. place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant Agent

B & G RESOURCES SCHROEDER LAW OFFICES, P.C.
c¢/o KENNETH E. GUSTAFSON CORTNEY D. DUKE

5200 SW MACADAM AVE., SUITE 470 P.O. BOX 12527

PORTLAND, OR 97239 PORTLAND, OR 97212

Findings of Fact

Background

1. On August 26, 2009, B & G Resources filed an application to change the point of diversion
and place of use under Certificates 80564 and 83483. The Department assigned the transfer
application number T-10948.

=2

The first right to be transferred is as follows:

Certificate: 80564 in the name of B & G RESOURCES, INC. (perfected under Permit
S-16393)

Use: IRRIGATION 26.2 ACRES

Priority Date: JULY 3, 1945

Rate: 0.655 CUBIC FOOT PER SECOND

Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of ONE-
FORTIETH of one cubic foot per second, or its equivalent for each acre irrigated
and shall be further limited to a diversion of not to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season of each year. The use of water shall

T-10948.kdd Page 1 of 5



be subject to Contract Number 14-06-100-1336, or successor contract, with the
Bureau of Reclamation.
Source: UMATILLA RIVER and McKAY RESERVOIR, constructed under Application
Permit R-584, tributary of the COLUMBIA RIVER

Authorized Point of Diversion:
Twp | Rng Mer | Sec Q-Q | Measured Distances

2N | 30E | WM | 12 | SE NE | - not specified
Authorized Place of Use:

IRRIGATION
Twp | Rng | Mer | Sec | Q-Q | Typeofchange | Acres
IN |30E| WM | I | SW SE | APOU& APOD | 4.1
2N | 30E | WM | SW SE APOD only 2.0

2N | 30E| WM | 12 | NE NE APOD only 11.1
2N | 30E]| WM | 12 | NW NE APOD only 8.9
2N |30E| WM | 12 | SE NE APOD only 0.1

Certificate 80564 does not describe the location of the point of diversion with coordinates
and measured distances, however information is available from associated Certificate 83483
(also Per. §-16393/Findings of Fact#6 below) from the Umatilla River indicating that the
point of diversion is located as follows:

Twp | Rng | Mer | Sec Q-0 Measured Distances

2N | 30E | WM | 12 | SE NE | UMATILLA RIVER - 1330 FEET SOUTH AND 610
FEET WEST FROM NE CORNER OF SECTION 12

Transfer Application T-10948 proposes to change the place of use for the 4.1 acres described
above to:
Proposed Place of Use:

IRRIGATION
Twp | Rng | Mer | Sec Q-Q Acres
2N | 30E | WM ] 1 SW SE

2N | 30E | WM | 12 | NE NE
2N | 30E | WM | 12 | NWNE

wlolo
Ll | ek L

Transfer application T-10948 also proposes to change the point of diversion for the entire
water right described above downstream approximately 2400 feet to:
Proposed Place of Use:

Twp | Rog [ Mer [ Sec| Q-0Q Measured Distances

2N | 30E | WM | 12 | NWNE | 320 FEET SOUTH AND 2310 FEET WEST
FROM NE CORNER OF SECTION 12

The second right to be transferred is as follows:

Certificate: 83483 in the name of KENNETH E. GUSTAFSON  (perfected under Permit
S-16393)
Use: IRRIGATION 5.4 ACRES
Priority Date: JULY 3, 1945
Rate: 0.135 CUBIC FOOT PER SECOND

T-10948.kdd Page 2 of 5



Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of ONE-
FORTIETH of one cubic foot per second, or its equivalent for each acre irrigated
and shall be further limited to a diversion of not to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season of each year. The use of water shall
be subject to Contract Number 14-06-100-1336, or successor contract, with the
Bureau of Reclamation.

Source: UMATILLA RIVER and McKAY RESERVOIR, constructed under Permit R-584,

tributary of the COLUMBIA RIVER
Authorized Point of Diversion:
Twp | Rog | Mer [ Sec | Q-0Q Measured Distances

2N | 30E [ WM | 12 | SE NE | 1330 FEET SOUTH AND 610 FEET WEST
FROM NE CORNER OF SECTION 12

Authorized Place of Use:

IRRIGATION
Twp Rng | Mer | Sec Q-0 GLot Acres
2N 30E | WM | 12 NE NE - 1.0
2N 30E | WM | 12 SE NE - 2.6
2N 31E | WM 7 NW NW 1 0.1
2N JIE IWM | 7 SWNW 2 1.7

7. Transfer application T-1948 proposes to change the point of diversion for the above
described water right downstream approximately 2400 feet to:
Proposed Point of Diversion:

Twp | Rng | Mer | Sec Q-0 Measured Distances

2N | 30E | WM | 12 | NWNE | 320 FEET SOUTH AND 2310 FEET WEST
FROM NE CORNER OF SECTION 12

8. Notice of the application for transfer was published on September 8, 2009, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

9. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body of water from which the fish were
diverted and that the diversion is not currently equipped with an appropriate fish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

10, Water has been used within the last five-year period prior to submittal of the transfer
application according to the terms and conditions of the rights. There is no information in
the record that would demonstrate that the rights are subject to forfeiture under ORS
540.610.

T-10948.kdd Page 3 of 5



11. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-10948.

12. The proposed changes would not result in enlargement of the rights.
13. The proposed changes would not result in injury to other water rights.

Determination and Proposed Action

The changes in points of diversion and place of use proposed in Transfer Application T-10948
appear to be consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-
5000. If protests are not filed pursuant to OAR 690-380-4030, the transfer application will be

approved.

If application T-10948 is approved, the final order will include the following:

1. The changes in points of diversion and place of use proposed in application T-10948 are
approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 80564 and
83483 and any related decree.

3. Water right Certificates 80564 and 83483 are cancelled

4. The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original points of diversion.

5. The former place of use of the transferred right shall no longer receive water under the
right.

6. Before water use may begin under this order, the water user shall install a toralizing flow

~1

meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion. The water user shall maintain the meter or measuring device in good
working order. The water user shall allow the Watermaster access to the meters or
measuring devices; provided however, where the meter or measuring device is located
within a private structure, the Watermaster shall request access upon reasonable notice.

Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water
user shall obtain wrirten approval from ODFW that the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water
user must obtain written approval from ODFW that the required screening and/or by-pass
device was installed to the state’s criteria. The water user shall maintain and operate the

T-10948 kdd Page 4 of 5



fish screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW's operational and maintenance standards.

8. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2012. A Claim of Beneficial Use prepared by a Certified Water
Right Examiner shall be submitted by the applicant to the Department within one year affer
the deadline for completion of the changes and full beneficial use of the water.

9. When satisfactory proof of the completed changes is received, new certificates confirming
the rights transferred will be issued.

Dated at Salem, Oregon this day of 2010.

DEREATE

Dwight French for
PHILLIP C. WARD, DIRECTOR

This draft Preliminary Determination was prepared by Ken Dowden. If you have questions about the
information in this document, you may reach me at 541-278-3456 or Ken.D.Dowden@wrd. state.or.us.

T-10948.kdd Page 5 of §



Watermaster Review Form Transfer Application: T-10948

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(to be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T-10948

A flowmeter will be required to be installed prior to diversion of water at the proposed

point(s) of diversion or appropriation as a condition of this transfer.

For additional information, or to obtain approval of a different type of measurement device, the
applicant should contact the area Watermaster:

Watermaster name: Tony Justus
District: 5

Address: 116 SE Dorian Ave.
City/State/Zip: Pendleton. OR. 97801
Phone: 541-278-5456

Email: Tony.G.JUSTUS@wrd.state.or.us

Note: If a device other than the one specified in the Preliminary Determination or Final Order is
approved by the Watermaster, fill out and mail the form below to the Salem office.

P e e e e e e e S R e R P e S LS E S P Rt S R 2 R R AR e 2 2t

Approval of an Alternate Measurement Device T-
(to be filled out afier consultation with the applicant, or after a site visit)

On behalf of the Director, I authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

Page 3 of 3



Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Appiicant
(To be completed by ODFIW for WRD to provide to the applicant.)

Transfer #: T-10948

The applicant should be aware that fish sereening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

[X] Fish screening and/or fish by-pass devices are required as a condition of this transfer. The
fish screen and/or by-pass device must meet ODFW’s design, construction, operational and
mainienance standards, Fish screening prevents fish from entering the diversion, while a by-
pass device safely transports fish back to the body of water from which the fish were
diverted.

Pursuant to ORS 498.306, cost share funds may be available to assist in the installation of
fish screening and by-pass devices at diversions.

The epplicant should contact the ODFW staff below to obtain additional information on the
design, construction, operational, and maintenance standards for the required fish scresning
and/or by-pass device and to obtain information about ODF W3 cost sharing program for
screenmg and by-pass devices. Prior to installation, the watar nser must obtain written
approval from ODFW that the required screening and/or by-pass device meets
ODFW's criteria.

ODFW staff name: Mike Jensen

Address: P.0, Box 515
City/State/Zip: John Day/OR?97845
Phone: (541) 575-0561

[] This transfer may trigger requirements for fish pessage under ORS 509.585 because a new
point of diversion will be constructed, en existing point of diversion's capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff below for a determination of whether native migratory fish are or were
E‘T::; the applicable location, which will determine whether fish passage must be

essed.

ODFW staff name: _____
Address:
City/State/Zip:
Phone: ( )

ODFW/WRD POD Transfer Comment Form 132007



Laura A. Schroeder
Licensed in Oregon, ldaho, Licensed in Oregon and Nevadx:
Vus;m;mmm;mu , SCHROEDER Cortney D Duke
. Scott Borison, Pn.D. Wyalt E. Rolfe
Gl Lagi cuoec 7/ N LAW OFFICES, P.C. Therese A. Ure
Daryl N. Cole
Office Manager

January 6, 2011
VIA ELECTRONIC AND U.S. MAIL

Oregon Water Resources Department
c/o Ken Dowden

725 Summer Street NE, Suite A
Salem, Oregon 97301

Email: ken.d dowden{@state.or.us

RE: Water Right Transfer Application T-10948

Dear Mr. Dowden:

This firm represents B & G Resources, c/o Kenneth E. Gustafson, the applicant for the
referenced transfer application. The applicant has received and reviewed the Draft Preliminary
Determination recommending approval of T-10948 and hereby acknowledges agreement with
the proposed action, terms and conditions therein. The applicant found no typographical errors
and agrees that the transfer should be approved as proposed.

Enclosed herein, please find the report of land ownership prepared on January 4, 2011 to

complete the transfer application file.

Upon issuance of the preliminary determination, the applicant will complete publication
of notice of the transfer in a local newspaper of general circulation in the area of the water right

as required.

Please note that this office’s address has changed. The P.O. Box to which the Draft
Preliminary Determination was sent is no longer operable. In order to ensure timely receipt of

1915 NE Cesar E. Chavez Boulevard, Portiand, Oregen 97212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada 85508 (775) TB6-B800

www watar-law.com counsel@water-law.com
1RG0, 0150 64 C00 )
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Amerilile

Part Of The JELD-WEN Family

PROPERTY ANALYSIS REPORT

SCHROEDER LAW OFFICES, P.C. Date : January 7, 2011
Attn: BRIANA M. WITT Order No. 0066893
1915 NE CESAR CHAVEZ BLVD Cost:350.00

PORTLAND, OR 97212

We have searched our Tract Indices as to the following described property:

SEE ATTACHED LEGAL DESCRIPTION

and as of December 5, 2010 at B8:00 A.M. at B:00 a.m., we find that the last deed
of record runa to:

B& G RESOURCES, INC.,
An Oregon corporation.

We alsoc find the following monetary encumbrances prior to the effective date
hereof:

NONE
We also find the following unpaid taxes and city liens:

1. Potential Additional Tax Liability by reason of zoning reclassification, as
disclosed on the assessment rolls for Umatilla County, Oregon. At any time that
said land is disqualified for such use, said property will be subject to additional
taxes and interest.

NOTE: Taxes for the year 2010-2011: $.85, Paid in full.
Map No. 2N 30 12 400 16-17
Account MNo. 150322

Taxes for the year 2010-2011: §150.25, Paid in full,.
Map No. 2N 30 12 400 16-22
Account No. 150325

Taxes for the year 2010-2011: $1.27, Paid in full.
Map No. 2N 30 12 400 16-27
Account No., 150322

112 Southeast Court, P.O. Box 1475, Pendleton, OR 97801 Ph 541-276-2010 Fax 541-276-0016

——



Order No. 0066893
Page 2

Taxes for the year 2010-2011: 5$412.73, Paid in full.
Map No. 2N 30 12 400 16-29
Rccount No. 150328

This Par Report is being made with the understanding that it does not represent any form of title insurance
and is not a commitment for a policy of insurance. The information provided herein is not a full examination
of the subject property. Further, if any person. corporation, or entity of any Kind should use this report as a
basis to produce a title insurance policy it should be understood that it 1s clearly outside of Oregon Law. Any
liability hereunder is limited to the amount paid for said report.

NOTE: Any map or sketch enclosed as an anachment herewith is fumished for information purposes only to assist in

property location with reference to streets and other parcels. No representation is made as to accuracy and the
company assumes no liability for any loss occurring by reason of reliance thereon.

AmeriTitle

./ Title Examiner

"Superior Service with Commitment and Respect for Customers and Employees"

J(J
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LEGAL DESCRIPTIOMN:

All of those certain parcels of land heretofore acquired by Oregon-Washington Railroad
and Navigation Company and Warranty Deed dated December 20, 1933, filed for record
February 5, 19%4, in Volume 147 of Deeds at Page 144 of the Records of Umatilla County,
Oregon, being more particularly described in said deed as follows:

PARCEL ONE:

An irregular shaped tract cof land comprising a part of Sections 1 and 12, of Township 2
North, Range 30, East of the Willamette Meridian, and a part of Section 7 of Township 2
North, Range 31, East of the Willamette Meridian, being more particularly described as
follows, to-wit:

Beginning at the Southeast corner of said Section 1; thence North along the East line
of said Section 1, tec the Northeast corner of the Southeast quarter of the Southeast
Quarter thereof; thence West along the North line of the South Half of the Southeast
Quarter and the Southeast Quarter of the Southwest Quarter of said Section 1, to the
Northwest corner of the said Southeast Quarter of the Southwest Quarter; thence South
along the West line of the said Southeast Quarter of the Southwest Quarter, to an iron
monument at a point 689 feet, more or less, North cof the Southwest corner thereof;
thence South 19°57' West, 733 feet more or less to an iron monument at a point in the
North line of said Section 12, 250 feet more or less, West of the Northeast corner of
the Northwest quarter'of the Northwest quarter of said Section 12; thence West along
the North line of Baid Section 12, to a point 940 feet East of the Northwest corner of
said Section 12; thence South 1324.5 feet, to a point in the South line of the
Morthwest guarter of the Northwest quarter of said Section 12, 940 feet East of the
Southwest corner of said Northwest quarter of the Northwest quarter; thence East along
the South line of said Northwest quarter of the Northwest quarter to the Northwest
corner of the Scutheast quarter of the Northwest quarter of said Section 12; thence
South along the West line of said Southeast quarter of the Northwest guarter to the
Southwest corner therecof; thence East along the South line of said Southeast guarter of
the Northwest cquarter to a point in the center of the channel of the Umatilla River;
thence Northwesterly along the said center of the channel of the Umatilla River to a
point which is 462 feet North and 3196 feet West of the center of said Section 12;
thence Northwesterly in a direct line 620 feet, to a point on the left bank of said
Umatilla River: thence East 600 feet to a point 50 feet East of the center of old
railroad grade of the Oregon-Washington Railroad and Navigation Company; thence along a
circular curve to the right, with a radius of 523.7 feet along the old right of way of
said Oregon-Washington Railroad and Navigation Company to a point 165 feet South of the
South line of the Northwest quarter of the Northeast quarter of said Section 12; thence
Southeasterly on the Southwest side of and along said old right-of-way and terminating
at a point 40 feet from the high water mark of the Furnish Ditch Company’'s Reservoir,
which point bears North 560 feet from the Southeast corner of the Southwest gquarter of
the Northeast guarter of said Section 12; thence Scuth 62°16°' East 52 feet; thence
North 33°15‘ East 140 fee:; thence South 59°23° East 3198 feet; thence South 9°48' East
363 feet; thence South 10°30’ West 317 feet; more or less, to a point on the North
boundary line of Oregon-Washington Railroad and Navigation Company's right of way as
now located in the Northeast quarter of the Southeast quarter of said Section 12; said
point being 393 feet, more or less, distant Scutheasterly, measured along said North
boundary line of Cregon-Washington Railroad and Navigation Company's right of way, from
the West boundary line of said Northeast gquarter of the Southeast Quarter; thence
Southeasterly along the Northerly right of way boundary line of said Oregon-Washington
Railroad and Mavigation Company as the same is now located through the Northeast
quarter of the Southeast gquarter of said Section 12 of Township 2 North, Range 10, East
of the Willamette Meridian, and through the Southwest quarter and the Southwest guarter
of the Southeast quarter of Section 7, Township 2 North, Range 31, East of the
Willamette Meridian, to a point on the East boundary line of said Southwest quarter of
the Southeast quarter of said Section 7; thence North along the East boundary line of
said Southwest guarter of the Southeast guarter of said Section 7, to the Northeast
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corner thereof: thence West along the North boundary line of said Southwest guarter of
the Southeast quarter and the Southeast quarter of the Southwest guarter of said
Section 7, to the Southeast corner of the Northwest quarter of the Southwest guarter of
said Section 7; thence North along the East boundary line of said Northwest quarter of
the Southwest quarter and the Southwest quarter of the Northwest Quarter of said
Section 7, to the NMortheast corner of said Southwest guarter of the Northwest quarter
of said Section 7; thence West along the North boundary line of said Southwest quarter
of the Northwest quarter of said Section 7, to the section line common to said Section
7 and said Section 12; thence North along said Section line to the Southeast corner of
said Section 1, the place of beginning; exception therefrom all that part of the
Northeast quarter of the Northeast quarter of said Section 12 and the Southeast quarter
of the Scuthwest guarter and the South Half of the Southeast guarter of Section 1, that
lies outside of the highwater boundary line of the Furnish Ditch Company’'s Reservoir:
also except a piece or parcel of land, containing 35 acres, more or less, being all
that part of the Southwest guarter of the Southeast quarter and the Southeast quarter
of the Scuthwest quarter of said Section 7, that lies North of Oregon-Washington
Railroad and Navigation Company's right of way and BEast of a line parallel to and 40
feet above the highwater line of the Furnish Ditch Company's Reservoir.

PARCEL TWO:

A tract of land, containing 2 acres, more or less, being all that port of the Northeast
quarter of the Southwest guarter of Section 7, Township 2 North, Range 31, East of the
Willamette Meridian, lying within the Furnish Ditch Company’s Reservoir and extending
back from said reservoir a distance of 40 feet above the highwater level in said
reservolir.

PARCEL THREE:

An irregular shaped tract of land comprising a part of the East Half of the Southeast
quarter of Section 12, of Township 2 North, Range 30 East of the Willamette Meridian,
and a part of Sections 7 and 18 of Township 2 North, Range 31, East of the Willamette
Meridian, being more particularly described as follows, to-wit:

Beginning at the Southeast corner of the Northwest quarter of the Northeast gquarter of
said Section 18; thence North along the East line of said Northwest quarter of the
Northeast quarter of said Section 18, to the Southerly boundary line of Oregon-
Washington Railroad and Navigation Company's right of way as now located in the said
Northwest quarter of the Northeast guarter of said Section 18; thence Northwesterly
along the Southerly right of way boundary line of said Oregon-Washington Railroad and
Navigation Company as same is now lcocated through the Northwest quarter of the
Northeast quarter of said Section 18, the Southwest quarter of the Southeast quarter
and the Southeast quarter of the Southwest quarter and the West half of the Southwest
quarter of said Section 7, and the Northeast quarter of the Southeast quarter of said
Section 12, to a point on the Southwesterly boundary line of the old right of way of
said Oregon-Washington Railroad & Navigation Company in the MNortheast Quarter of the
Southeast Quarter of said Section 12, distance fifty 50 feet Scuthwesterly from,
measured at right angels to the center line of the old main track of said Oregon-
Washington Railroad & Navigation Company as said old main track was formerly
constructed and cperated over and across the East Half of the Southeast Quarter of said
Secticn 12 and the Southwest Quarter of the Southwest Quarter of said Section 7; thence
Southeasterly along said Southwesterly boundary line of the old right of way, parallel
with the center line of said cld main track, to a point on the north boundary line of
the Southeast Quarter of the Southeast Quarter of said Section 12:; thence West along
the North boundary line of said Southeast Quarter of the Southeast Quarter of said
Section 12, following said Southwesterly boundary line of the old right of way, to a
point, distant 100 feet Southwesterly from, measured at right angles to, the center
line of said old main track; thence Southeasterly, along said Southwesterly boundary
line of the old right of way, parallel with the center line of said old main track, to
a point on the section line common to said Section 12, Township 2 North, Range 30, East
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Order No. 0066893
Page 5

Willamette Meridian, and said Section 7, Township 2 North, Range 31, East Willamette
Meridian; thence South along the Section line common to said Section 12 and said
Section 7 to the Southwest corner of said Section 7: thence East along the section line
common to Section 7 and said Section 18 to an iron menument at a peoint 538 feet, more
or less, West of the Northeast corner of the Northwest Quarter of the Northwest Quarter
of said Section 18; thence South &5°21' East 592 feet, more or less, to an iron
monument at a point on the East line of the Northwest Quarter of the Northwest Quartcer
of said Section 18, distance 247 feet, mcre or less, South of the Northeast corner
thereof; thence continuing South 65°21' East, 797.5 feet: thence South 40°29' East, 185
feet; thence South 52°17' East, 500 feet; thence South 79°35' East, 80.9 feet, more or
less, to a point in the West line of the Northwest Quarter of the Northeast Quarter of
said Section 18, distant 1040 feet, more or less, South of the Quarter Section corner
common to said Section 7 and 18; thence South along the West line of said Northwest
Quarter of the Northeast Quarter of said Section 18, to the Southwest corner thereof;
thence East along the South line of said Northwest Quarter of the Northeast Quarter of
said Section 18, to the Southeast corner thereof, the place of beginning; EXCEPTING
THEREFROM, a piece or parcel of land, containing 26 acres, more or less, being all that
part of the Southwest Quarter of the Southwest Quarter of said Section 7, Township 2
North, Range 31 East of the Willamette Meridian, that lies outside of the highwater
boundary line of the Furnish Ditch Company’'s Reservoir as said Reservoir now exists.
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o ./ SCHROEDER || “Catero oue
. Sco rison, Ph.D. Wyatt E. Rolfe
Certfisd Loga! Manager ‘ LAW OFFICES, P.C. The?eseA.Ure
Daryl N. Cole
Office Manager

January 6, 2011
VIA ELECTRONIC AND U.S. MAIL

Oregon Water Resources Department
c/o Ken Dowden

725 Summer Street NE, Suite A
Salem, Oregon 97301 A

Email: ken.d dowden@state.or.us

RE: Water Right Transfer Application T-10948 @
Dear Mr. Dowden:

’o(dzneh E. Gustafson, the applicant for the

has received and reviewed the Draft Preliminary
Determination recommending approval of T-10948 and hereby acknowledges agreement with
the proposed action, terms and conditions therein. The applicant found no typographical errors
and agrees that the transfer should be approved as proposed.

This firm represents B & G Resourc
referenced transfer application. The apgli

Enclosed herein, please find the report of land ownership prepared on January 4, 2011 to
complete the transfer application file.

Upon issuance of the preliminary determination, the applicant will complete publication
of notice of the transfer in a local newspaper of general circulation in the area of the water right

as required.

Please note that this office’s address has changed. The P.O. Box to which the Draft
Preliminary Determination was sent is no longer operable. In order to ensure timely receipt of

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada BS508 (775) 786-8B00

www.waler-law.com  counsel@water-law.com
(PALICI 18, 0138 &3 COD)



Ken Dowden
January 6, 2011
Page 2 of 2

documents, please send future correspondence to this office to: 1915 NE Cesar Chavez Blvd.,
Portland, Oregon 97212.

Thank you for your immediate attention to these matters.

Very truly yours,

SCHROEDER LAW OFFICES, P.C,

. Cgﬁﬂgow

O Cortney D. Duke
CDD:bmw - %
L]
Enclosures : . -
cc:  Client J\J

[PeIsai4, 01261 D )
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UMATILLA County Assessor's Summary Report

Real Property Assessment Report

FOR ASSESSMENT YEAR 2010
January 4, 2011 4:12.41 pm

Account £ 150320 Tax Status ASSESSABLE
Map # 2N3100-00-05400 Acct Status ACTIVE
Code - Tax # 1622-150321 Subtype NORMAL
1627-150320
Legal Descr Ses Record
Mailing Name B & G RESOURCES INC Deed Referonce #  1983.2420535 (SOURCE ID| 242.515)
Agont Sales Date/Price  05-20-1993 / $35.000 00
In Care Of Appralser FIFE. TERRY
Mailing Addreas
1825 SE ST ANDREWS DR
PORTLAND, OR 87202
Prop Class 550 Ma  SA NH Unit
RMV Class 550 06 78 000 1114441
[Stuwidoressis) = = = = - - ShusChy el
—— T e Beamn — - =
Code Area AV RNV RMY Exceplion CPFR %
1622 Land 20,819 69.930 Land 0 |

Impr. 0 0 Impr.
Code Area Total 20,419 68930

1627 Land 673 E430 Land
Impr. 0 0 Impr. (

Codo Area Total 679 B.430
Grand Total 21,588 78,360
Code Plan ¢ m

Arpa |D# RFD Ex zgne  Value Source

Class |rr Class Irr Skza

1622 4 R EFU Farm Use Zoned
1622 & R EFU Farm Use Zoned
1622 6 R EFU Farm Use Zoned
1622 7 R EFU Farm Use Zoned .

cﬂ 000
1627 1 R EFU Farm Use Zoned
1627 2 R EFU Farmm Use Zoned a -
16827 3 R EFU Farm Use Zoned | '

0,00

\‘ ﬁ 0,00
Code C O T T e " improve N e Trended
Aroa ipz Built Class  Deseription 0’, 0 % MS Acct @ RMV

J v Sl 0

Cods Exsmptions/Special Assessmonts/Potential Liability
Arga __Type
1622
NOTATION(S):
» POTENTIAL ADDL TAX LIABILITY ADDED 2005
= SPLIT CODE
SPLIT CODES 140321-1622, 150320-1627

1627
NOTATION(S):
= POTENTIAL ADDL TAX LIABILITY ADDED 2005

s SPLIT CODE
SPLIT CODES: 150321-1622, 150320-1827

Page 1 of 2



UMATILLA County Assessor's Summary Report

Real Property Assessment Report
FOR ASSESSMENT YEAR 2010

January 4, 20011 4:12 41 pm
Account £ 150320 Tax Status ASSESSABLE
Map # 2NI100-00-05400 Acct Status ACTIVE
Code -Tax # 1622150321 Subtype HNORMAL
1627-150220
Legal Deser See Record
Malling Name B & G RESOURCES INC Desd Roferonce #  1993-2420535 (SOURCE ID: 242.535)
Agent Sales Date/Price  (06-20-1933 / 5235 000 DO
In Care Of Appralser FIFE. TERRY
Mailing Address
1825 SE 5T ANDREWS DR
PORTLAND, OR 87202
Prop Class 550 MA  Sa NH Unit
RMV Clasa 550 06 78 000 1114441
[SRusAddressisy ~ " " " ZhusChy |
e — R R e T
Code Aroa AV RMY RMV Exceplion CPR %
1622 Land 20,919 69930 Land [1]
Impr. (i) 0 Impr. 0
Code Area Total 20618 65930 o
1627 Land 672 B<430 Land o
Impr. 0 0 Impr. 0
Codo Aroa Total 679 8430 0
Grand Total 21,588 T8.360 ]
Code Plan Land Breakdown
Aroa Df RFD Ex 7gne | Value Source ™% LS Size Land Class Irr Class Irr Skzo
1822 4 R EFU Farm Use Zoned 100 A 9483 2.5
16822 5 R EFU Farm Use Zoned 100 A 200 &5
1622 @ R EFU Farm Use Zoned 100 A 2600 7-5
1622 7 R EFU Farm Use Zoned 100 A 49.00 B-5
Code Area Total 171 83 000
1627 1 R EFU Farm Use Zoned 100 A 300 55
1627 2 R EFU Famn Use Zoned 100 A 2100 7-5
1827 3 R EFU Farm Use Zoned 100 A 1200 B85
Code Aroa Total 36.00 0.00
Grand Total 20783 0,00
Code = T Ye B UTTUET T improvement Dieskdown: . . ol = TrentisC |
Aroa 02 Built Class Description TD% Sq.FL  Ex% MS Acct# RV
E Grand Total 1] 0
ST Exomptions/Special Assessmonts/Polontial Liability - i
Aron __ Type
1622
HOTATION(S):
= POTENTIAL ADDL TAX LIABILITY ADDED 2005
= SPLIT CODE
SPLIT CODES. 150321-1622, 150320-1627
1827
NOTATION(S):
u POTENTIAL ADDL TAX LIABILITY ADDED 2005
s SPUT CODE
SPLIT CODES: 150321-1522, 150320-1827

1of 2



| Statement of Tax Account |

UMATILLA COUNTY TAX COLLECTOR
PO BOX 68
PENDLETON, OR 97801
(541) 276-7111

1/4/2011 4 1311 PM

B & G RESOURCES INC
1825 SE ST ANDREWS DR
FORTLAND, OR 97202

Tax Account® 150321 Lender

Account Status  Acthve Loan 2

Roll Type Real Propery Property ID 1822

Shtus Address No situs addrexs for this account Intorest To Jan 15, 2017

Tax Summary

Tax Tax Total Curront Interost Discount Original Due

Year Type Due Duo Due Availabls Due Date

2010 ADVALOREM 000 [ ] 000 000 268 82 Nov 15,2010
2008 ADVALOREM 000 0 00 000 000 27402 Nov 15, 2009
2008 ADVALOREM 000 0.00 002 000 26555 Nov 15,2008
2007 ADVALDREM 000 o000 oo0d o000 25081 Mov 15,2007
2006 ADVALDREM 000 000 009 000 197 85 MNov 15, 2006
2005 ADVALOREM 0 oo 000 ooa 000 20084 MNov 15, 2009
2004 ADVALOREM D.00 0.00 0 Do 000 194 25 Nov 15, 2004
2003 ADVALDREM 000 oo L] 000 207.32 Mov 15, 2003
2002 ADVALDREM 00D oop 0.00 0.00 19642 MNov 15, 2002

Total " 000 600 000 000

Page 1 of 2




Statement of Tax Account |
UMATILLA COUNTY TAX COLLECTOR
PO BOX 68

PENDLETON, OR 97801
(541) 276-7111

1/42011 4 1312 PM

B &4 G RESQURCES INC
1825 SE ST ANDREWS DR
PORTLAND. OR 87202

Tax Account # 150320 Lender

Account States  Acthve Loan#

Roll Type Real Property Property 1D 1627 2N3100-00-05400
Situs Addross Me sdus addrets fer thit account interest To Jan 15, 2011

Tax Summary

Tax Tax Total Currant Intarast Discount Original Duo

Yoar Type Due Due Dua Available Due Date

2010 ADVALOREM 000 000 000 0.00 871 MNaov 15,2010
2005 ADVALOREM 000 000 000 000 889 Nov 15, 2000
2008 ADVALOREM 000 0.00 000 0.00 862 Nov 15,2008
2007 ADVALOREM 000 000 000 000 827 Nov 15,2007
20058 ADVALOREM 000 000 000 000 728 Nov 15, 2006
2005 ADVALOREM 000 000 000 000 726 Nowv 15, 2005
2004 ADVALOREM 000 000 000 000 T09 Nov15 2004
2003 ADVALOREM 0.00 000 000 000 702 Now 15, 2003
2002 ADVALOREM 000 000 poo 000 6682 Nov15, 2002

Total 000 000 0.00 000

Page 2 of 2
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THIS SKETCH IS MADE SOLELY FOR THE
PURPOSE OF ASSISTING IN LOCATING
CERTAIN PREMISES AND NO LIABILITY IS
ASSUMED FOR VARIATIONS, IF ANY, IN
DIMENSIONS AND LOCATIONS ASCERTAINED
BY ACTUAL SURVEY,




UMATILLA County Assessor's Summary Report

Real Property Assessment Report
FOR ASSESSMENT YEAR 2010

January 4. 2011 3:55:38 pm

AT 150322 Tax Status ASSESSABLE
Map # 2N3012-00-00<400 Acct Status ACTIVE
Code - Tax # 1817-150323 Subtypo NORMAL
1622-150325
1627-150322
1629-160328
Legal Descr See Record
Malling Hama B/& G RESOURCES INC Deod Reforence #  1893-2420535 (SOURCE |D: 242-535)
Agent Sales Date/Price 09-20-1993 / $35,000 00
In Care Of Appraiser FIFE, TERRY
Mailing Address
1825 SE ST ANDREWS DR
PORTLAND, OR 97202
Prop Class 550 MA  S5A NH Unit
RMY Class 550 06 T8 000 1174451
[aitua Addrossial s L B b e B i LSHus iyl ]
I"‘"'" TR e A T g ST e e T R A T ]
Codp Area AY RMV RMV Exception CPR %
1617 Land 63 1250 Land 0
Impr, 1] 0 Impr. 0
Code Aroa Total 63 1.250 iRy
1622 Land 11,892 45350 Land 0
Impr. 0 0 Impr. 0
Code Aron Total 11,682 45,350 ]
1627 Land 103 2,030 Lond 0
Impr. 0 0 Impr. 0
Code Aroa Total 103 2,030 0
1629 Land 31,405 89020 Land 0
Impr. 1] 0  Impr ]
Code Area Total 31,405 69,020 V]
Grand Total 43,263 137,650 0
0 P Plan Land Broakdown =
Arpa |D# RFD Ex 7gppne  Valuo Source TD% LS Skze Land Class Irr Class Irr Size
1617 2 R EFU Farm Use Zoned 100 A 12.50° 85
Code Aroa Total 12 50 (]
1622 - R EFU Farm Use Zoned 100 A 900 2-5
1622 3 R EFU Farm Use Zoned 100 A 1485 3.5
1622 4 R EFU Farm Lise Zoned 100 A IrTo 75
1622 5 R EFU Farm Use Zoned 100 A 2905 8-5
1622 6 R EFU Farm Use Zoned 100 A 1480 L
Code Aroa Total 136 50 0.00
1627 1 R EFU Farm Usa Zoned 100 A 675 T-9
Codo Aroa Total B15 000
1629 2 R EFU Farm Use Zoned 100 A 3200 1-C
1629 3 R EFU Farm Use Zoned 00 A 717 25
1629 4 R EFU Farm Use Zoned 00 A £740 B-5
1629 5 R EFU Farm Uss Zoned 00 A 5.13 L
Codo Area Total 81.70 0,00
Grand Total 24745 0.00
Codo r Stat Improvement Breakdown Total Trandod
Aroa jpg Built Class Description TD% Sq Ft. Ex% M5 Accls RMY
Grand Total ) 0
Codo Exemptions/Special Assossments/Folontial Liabiiity
Aroa_ Typo

Pags ! of 2




Account 2 150322
1617
NOTATION(S):
m POTENTIAL ADDL TAX LIABILITY ADDED 2005
» SPLIT CODE
SPLIT CODES: 150328-1629, 1503251622
150323-1617, 1503221627
16822
NOTATION(S):
= POTENTIAL ADDL TAX LIABILITY ADDED 2005
m SPLIT COCE
SPLIT CODES: 150328-1629, 150325-1622,
150223-1617, 150322-1627
1627
NOTATION(S):
s POTENTIAL ADDL TAX LIABILITY ADDED 2005
n SPLIT COCE
SPLIT CODES: 150328-1629. 150325-1622,
1503231617, 1503221627
1629
NOTATION(S):
u POTENTIAL ADOL TAX LIABILITY ADDED 2005
mn SPLIT CODE

SPLIT CODES: 150328-1629, 150325-1622,
1503221617, 1503221527

Page 2 of 2




| Statement of Tax Account |
UMATILLA COUNTY TAX COLLECTOR

PO BOX 68
PENDLETON, OR 97801
(541) 276-7111
1/4/2011 357.58 PM
B & G RESOURCES INC
1825 SE ST ANDREWS DR
PORTLAND. OR 97202
Tax Account # 150123 Londer
Account Status  Active Loan #
Roll Typs Real Property Property ID 1617
Situs Address Mo situs address for this account Interest To  Jan 15 2011
Tax Summary
Tax Tax Total Curront Intorost Discount Original Duo
Yoar Type Due Due Dua Avallablo Dua Dato
2010 ADVALOREM 000 000 000 000 0E5 MNov 15, 2010
2009 ADVALOREM 000 0.00 000 o000 086 Mov15 2009
2008 ADVALOREM Dog 0.00 000 000 082 Nov 15 2008
2007 ADVALOREM 000 000 000 000 079 Mov 15, 2007
2008 ADVALOREM 0o 0.00 000 000 065 MNov 15 20068
2005 ADVALOREM 000 000 000 000 D85 Mov 15 2005
2004 ADVALOREM 000 000 000 0 00 0688 Nov 15, 2004
2003 ADVALOREM 000 0.00 000 0.00 066 Nov15, 2003
2002 ADVALOREM 000 000 000 000 0686 Mov15, 2002
Total 0.00 000 000 0.00

Tax Notations

Notation Date .
Codo Added Dascription
NO WRIME OFF 111872007

Page 1 of 4




| Statement of Tax Account |
UMATILLA COUNTY TAX COLLECTOR

PO BOX 68
PENDLETON, OR 87801
(541) 276-7111
14472011 35759 PM
B & G RESOURCES INC
1825 SE ST ANDREWS DR
FORTLAMD. OR 97202
Tax Accounld® 1530325 Lander
Account Status  Aclive Loan #
Roll Type Real Propenty Property ID 1622
Situs Address  No sifus address for this account Interest To  Jan 15,2011
Tax Summary
Tax Tax Total Curront Inforost Discount Original Duw
Year Type Due Due Due Available Due Date
2010 ADVALOREM 000 o000 0.00 000 150 25 Nov 15 2010
2009 ADVALOREM 000 D00 0.00 D00 15315 Now 15, 2008
2008 ADVALOREM D00 0.00 000 000 148 43 Now 15, 2008
2007 ADVALOREM 000 0.00 000 0.00 14009 Now 15, 2007
2006 ADVALOREM D00 0.00 0.00 D 00 112.21 Nov15. 2005
2005 ADVALOREM D00 0 00 000 0.00 113,73  MNov 15, 2005
2004  ADVALOREM 000 0.00 0oo 000 109.71 Nov 15. 2004
2003 ADVALOREM 000 0.00 000 000 11671 Mov 15, 2002
2002 ADVALOREM 000 000 0.00 000 110.81 MNov 15, 2002
Tolal D DO 000 0 00 000

Page 2 of 4



| Statement of Tax Account |
UMATILLA COUNTY TAX COLLECTOR
PO BOX 68
PENDLETON, OR 97801
(541) 276-7111

1/42011 1 58.00 PM

8 & G RESOURCES INC

1825 SE ST ANDREWS DR

PORTLAND, OR 87202

Tax Account ® 150322 Landor

Account Status  Active Loan#

Roll Typa Real Propery Property ID 1627

Sius Address  No silus acdress lor this account Intarest To  Jan 15, 2011

Tax Summary
Tax Tax Total Current Interost Discount Original Due
Year Type Due Due Due Avallabls Due Date
2010 ADVALOREM 000 000 0.00 0.00 127 MNov 15 2010
2009 ADVALOREM 000 000 000 (11 ] 125 Mov 15 2009
2008 ADVALOREM 000 000 000 000 123 Nov 15, 2008
2007 ADVALOREM ooo ooo0 {0 5] ooo 121 Mov 15, 2007
2006 ADVALOREM coo ooo 000 000 089 Now 15, 2006
2005  ADVALOREM 000 ooo 000 0od 091 Mowv 15, 2005
2004 ADVALOREM 000 000 000 (1] 1] 082 MNov 15 2004
2003 ADVALOREM 000 00D (11 ] 000 D91 Mov 15, 2003
2002 ADVALOREM (1] oo 000 D0 D00 Nov 15, 2002

Total ] 000 000 000

Page 1 of 4




| Statement of Tax Account |

UMATILLA COUNTY TAX COLLECTOR
PO BOX 68
FPENDLETON, OR 87801
(541) 276-7111

B & G RESOURCES INC
1825 SE ST ANDREWS CR
PORTLAND, OR 97202

/472011 3.58.00 PM

Tax Account# 150328
Account Status  Acive

Roll Typa

Real Propery

Silus Address  No silus address lor Ihis account

Landar

Loan #

Property ID 1628 2NJ012-00-00400
Interesl To  Jan 15, 2011

Tax Summary

Tax Tax Total Current Intorest Discount Original Dua

Yoar Type Due Duw Due Available Due Dato

2010 ADVALOREM 000 000 000 000 41273 Nov 1572010
2009 ADVALOREM 000 ki) 000 000 42179 Now 15, 2009
2008 ADVALOREM Q00 000 000 ooo 406 08 MNov 15, 2008
2007  ADVALOREM 000 D.00 000 0 00 387068 Nov 15, 2007
2006 ADVALOREM 000 000 000 Qoo 38165 Nov 15,2008
2005 ADVALOREM 000 000 000 ooo 37513 Nov 15, 2005
2004 ADVALOREM 0.00 000 0.00 000 386 T2 Nov 15, 2004
2003 ADVALOREM 0 00 0 00 000 000 35440 Nov 15, 2003
2002 ADVALOREM 000 0o ooo 0.00 33885 Nov 15,2002

Total 000 0.00 000 000

Page 4 of 4




T
Thig mup way prepaed
S ALt SurToTe

SEC 12 T2N R30E WM

UMATILLA COUNTY

S‘CAI.E L

=

2N 3012

AEwAL PO D PP

—

e

o

2N 30 12

AmeriTitle

THIS SKETCH IS MADE SOLELY FOR THE
PURPOSE OF ASSISTING IN LOCATING
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AFTER RECORDING RETURN TO: UNTIL A CHANGE IS REQUESTED, ALL
TAX STATEMENTS SHALL BE SENT TO:

E&G Resources, Inc. B&G Resources, Inc.
3132 SE Tindall Circle 3132 .5E.Tindall Circle
Partland,OR 97202 Portland OR 97202

STATUTORY BARGAIN AND SALE DEED

Nomad Alfalfa, Inc., an Oragcn corporation, and Gloria M. Lewis, an
individual, Jointly Grantor, conveys to B&G Resources, Inc. an Dragcn corporation,
Grantae, the fol owing described reel property:

The real property described in Exhibit *A® attached hersto, together
with all appurtenances theraeto, except this deed does not convey
a:fw n'*»lr'-e:?aﬁlI rights relating to the real property which Is the subjact
of this deed.

The true consideration for this conveyance Is $20,000.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS
AND REGULATIONS, BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
. USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.930.
RECEIVED

AUG 30 1396
UMATILLA COUNTY GRANTOR:

RECORDS
Nomad Altalfa, Inc.
- an Oregon corperation
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Executed this 2§” day of August, 1996.

e s e Fe --  }g it e et P
- ‘f E l‘.l e T
Glora M. Lawis
STATE OF OREGON ) ot L e g e
Hultnomah §s =y -
County of

- —

This instrument was acknowladged befora ma this e day of August,

o

R

4

‘} 18€8, by Gloria Lewis, President of Homad Alfalfa, Inc., on behaffof the corporstion,

H == b—'j’ it "'\--f{-.fjl\-—-—' S

: Wxg{,‘;ﬁf‘,‘g“ NOTARY PUBLIC FOR OREGON oy /2¢/00 i
1 COMMISSION O, 085484 =y e A ‘- =
LY COARSTDOMN DIPTES 24, 2000 ¥
l ¢ (Acimowledgments continued on med page) \ :
E 1- BARGAIN AND SALE DEED '+ o ¥
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{Acimowiadgments continued from next page)

STATE OF OREGON SRR
ss. :
County of Mudtdnnasrt

This instrument was acknowledged before me this O ""day of August,. -~}

1995, by Gloria Lewis.

e NOTARY PUBLIC FOR OREGON
NOTARY PUBLS: OREGON My Commission Expires: - of#sbO
COMMISSION NO, 055464 : s
MY COMIAIBBION EXPARS AUQ. 28, 2000 5

r
i \ o
y :
5
i )
5
5 i~ .
i - 4

‘
- ¥
O |

e -2
e % |

e o
. &
=

7,
T Bt L R Lt ] T




[}
L]

FrCINLDL

-

~ea gt

i
lfli‘.]

wr PN ﬁ""'.'.'i}‘ifﬂ-—-".""-;

- o AT N e 3,

T

L

aect 29600888 T
EXHIBIT A

All of those certain parc:e.ls of land heretofore
acquired by Oregon-Washington Railroad and ‘Navigation Company by
Warranty Deed dated December 20, ' 1933,  filed for ‘record
February 5, 1934, in Volume 147 of Deeds .at :Page 144 of the
Racords c:-f Umatilla County, Oregon, he:.ng mcre pa.rt:.cularly
described in said deed as fbllows o e : ; i

"Parcel One: hn irrcgular shaped tract of'. land
comprising a part of Sections One (1) and Twelve (12), of
Township Twe (2) North, Range Thirty (30) East of the Willamette
Meridian, and a part of Section Seven:(7), ‘of Township Two (2)
North, Range Thirty-One (31) East of the Willamette Her;dlqp.
being more particularly described as Fallows,‘tn w11: 3 i

Beginning at the southeas; corner of sa;d Section One
(1); thence north aleng the east line of said Sectien One (1),
to the nartreast corner of the southeast quarter of the south-
east quarter (SE% S5E%) thereocf; thence west along the north line
of the south half of the southeast quarter' (5% SE%) and the
southeast quarter:of the southwest quarter (SEY% sWy) of said
Section One (1), to the northwest corner of the said southeast
quarter of the southwest quarter (SE% SW4); thence south along
the west line of the said southeast quarter of the southwast
quarter (SE% S5Wy), to an .ironimonument at_.a point six hundred
eighty-nine (689) feet, more or less, 'north of the southwest
corner thereof; thence south 19°57' west, seven hundred thirty-
three (733) feet, more or less, to an iron monument at a point
in the north line of said Section Twelve (12), two hundred fifty
(250) feet, more or less, west of the northeast corner of the
northwast quarter of thes northwest gquarter (NW% Nwh) of said
Sectioh Twelve (12); thence west along the -north line of said
Section Twelve (12), to a point nine hundred 'forty (940) feet

east of the northwest corner of said Section Twelve (12); thence .

south thirteen hundred twenty-four: and -five - tenths., (1324.5)
feet, to a point in the south line of the .bhorthwest quarter of.
the northwest quarter .(Nwi Nwg)l of? 'said iSection ! elve (12
nine hundrad forty (S40) feet east of -theisouthyes

said ‘northwest quarter of the nortnwest. quarter; ﬂﬂ\;“}ﬁﬂ:},
thence east along the south line of said northwest guarter of
the northwest quarter (Nw% Nwx) to the northwast corner of the
southeast quarter of the northwest cuarter (SE%x Nwx) of said
Section Twelve (12); thence south along the west line 3£ said
southeast quarter of the northwest guarter (SEX  NW&). to the
couthwezt corner thereof; thence east along, the south line of
sald southeast quarter of . the northuest quarte: (SE%X Hw%) to a
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point in the centar of the-.channel of the Umatilla River; thence
northwesterly along the said center, of - the channel -of the
Umatilla River, to a point which is . four hundred sixty-two: (462)
feet north and three hundred ninety-six. (396) feet yest of.the
center of said Section Twelve {(12); thence -noithwesterly in a
direct line six hundred twenty (620) -feet; to a point on the
left bank of said Umatilla River; thence east six hupndred (600)
feet to a point fifty (50) feet east of the center of the.gld ——-
railroad grade of Oregon-Washington Railroad & Navigation
Company; thence along a circular curve to the right, with a
radius of five hundred twenty-three and seven tenths (523.7)
feet along the ‘old right of way of said Oregon-Washington
Railroad & Navigation Company to a point one hundred sixty-five
(165) feet south of the south line of the northwest quarter of
the northeast quarter (Nwh NE%) of said Section Twelve (12);
thence southeasterly on the southwest side of and along said old
right-of-way and terminating at a point forty (40) feet from the
high water mark of The Furnish Ditch Company's reservoir, which
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I point bears north five hundred sixty /(560) feet from the south- b \
east corner of the southwest quarter of the hortheast gquarter :tn?.
(Swk: NE%) of said Section Twelve (12); thence scuth 62°15' east Tl £ S

fifty-two (52) feet; thence north 33°15' east one hundred forty
(140) feet; thence south 59°23' east three hundred ninety-eight
| (398) feet; thence south 9°48' east three hundred sixty-three
g {363) feet: thence south.10°30' west three hundred seventeen
' {317) feet, more or less, to a point on the noxth boundary line
of Oregon-Washington Railroad & Navigation Company's right "of
way as now located in the- northeastr:quarter: of-the southeast
.quarter ' (NEY SE%) of “said :Section” Twelve-{12);*said‘point being
: three hundred ninety-three (393) feet, more or less,. distant
b southeasterly, measured along _said north boundary line of i
. , Oregon-Washington Railroad & Hgg.!,qa_t_iqg,_,@_mp_a_nx',;_r_ighi_:_. of way, B

F j from the west boundary line of said northeast quarter of _the ,.—- H4

i southeast quarter (NE%SE%); thence  southeasterly along the

{ northerly right of way boundary line of said Oregon-Washington

Railroad & Mavigation Company as the same is now located throuch

the northeast quarter of the southeast guarter (NE% SE%) of said

Section Twelve (12) of Tcmship Two (2) North, Range Thirty

(30) East of the Willamette Meridian, and through the southwest !
quarter (Sw;) and the southwest guarter of the southeast quarter =
($Wi: SE%) of section Seven (7), Township 2 North, Range 31.East, ° 2
Willamette Meridian, to a point on the east boundary line of

: said southwest quarter of the southeast quarter (SWy SE%) of

: said sSection Seven (7); thence.north along “the east boundary

line of sa2id southwest gquarter of- the southeast gquarter  (Swk

SE%) of said Secticon 'Sevea (7), to the northeast corner thereof;

thence west along ., the north boundary line of said southwest

guarter of the southeast quertasr (SWy SEL) and-'the southeast

E guarter of the southwest quarter {SE% 5Wk) of said Secticn Seven

i {7). to the southeast corner of the. northwest quarter oi the

r southwest gquarter (Nws Swk) of said Section. Seven (7); thencs

; .north along the east boundary line -of said northwest quarter of

the southwest quarter (Nw; S¥k) and the southwest quarter of-the

northwest quarter (SW:; MN+%) of ‘'said sSection:Seven (7), to the
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northeast corner of said southwest quarter of the northwest
quarter (SWkx Nwk) of said Section Seven (7); thence West along
the north boundary line of said southwest guarter of the north-
vest quarter (SwWy Nwk) of said Section Seven (7), to the section
line common to said Section Seven (7) and said Section Twelve
(12); thence north along said section line to the southeast
corner of said section one (1), the place of Dbeginning;
excepting therefrom all that part of the northeast quarter of
the northeast .quarter (NE%x NE%) of said Section Twelve (12) and
the Southeast quarter of the Southwest quarter (SE% SW%) and the
South Half of the Southeast quarter (S4% SEk) of Section One (1),
that lies outside of the highwater boundary line of The Furnish
Ditch Company's Reservoir; also except a piece or parcel of
land, containing thirty-five (35) acres, more or less, being all
that part of the southwest quarter of the southeast gquarter (SWi
SE%) and the southeast quarter.of.the - ‘southwest quarter (SE4
SWy) of said Section: Seven:.{7); that<dies.north of Oregon- :
washu\gtnr Railroad & Navigation CGmpan;r's right of way and east !
of :a line parallel to::and: forty {40) : feetsabove’ the hlghuater £
l1ne of The Furnish Dxtch comnany s Reservo:.r. s R
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Pa"CeI Two: A tract of land contamlng *two (2). acres, more or
less, being all that part of the northeast 'quarter sofi:the
southwest quarter (NE% SW;) of Section Seven (7),° Township 2
North, . Range 31 East, Willamette Meridian, 1lying within The
Furpish Ditch Company's Reservoir and extending back from said
reservoir a distance of forty (40) feet above the highwater
level in said reservoir. : s
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Parcel Three: An irregular shaped tract of land comprising a
part of the east half of the southeast quarter (E% SE%) of
Section Twelve (12) of Township Two (2) North, Range Thirty (30)
East, of the Willamette Meridian, and a part of Sections Seven
(1) and Eighteen (18) of Township Two (2) North, Range Thirty-
One (31) East of the Willamette Meridian, being more particular-
ly described as follows, to-wit: -

R I

T e - [ s -
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Beginning at .the southeast corner of the northvest
quarter of the northeast quarter (Nwyk  "NEY%) of said Section
Eighteen (18); thence north along the east line of said north-
west quarter of the northeast quarter (Nw; NE%) of said Section
Eighteen (18), to the ' southerly .boundary line .of: Oregon-
'..'as‘ungtun Railrecad & Navigation Company's right of wdy as now
located in the said northvest quarter fofrthe nhortheast quarter
{Nw; NE%) of said Section Eighteen (18);i-thence northues-terly
slong the southerly right of way boundary liaqe- ‘of said Oregon-
!..ashngton Railroad & Navigation Company ‘as same is' now located ;
through the porthwest cuarter of the northeast guart ;m-.'&] H‘l‘?,\_._-— e
of said Section Eighteen (18), the southwsst (ﬂ%ﬂt ] et i
southeast quarter (SWy SEY%) and the southeask quarter of the
southwest quarter (SE%X Sw%) and the west half of the southwvesr
cquarter (s Sw:) of said Section Seven (7)) and the northeast
cuarter of the southesast gquarter’ (KE% SE%)- of said Sectiion
Twelve (12}, to a point on .the soy‘l:.huesterly boundary line of
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the olé right of way of said Oregon-Washington Railroad &
Mavigation Company in the northeast quarter of the southeacst
quarter (NE% SE%) of said Section Twelve (12), distant fifty
(50) feet southwesterly from, measured at right angles to, the
center line of the old main track of- said Oreagon-Washington
Railroad & Navigation Company as. said old main track was former-
1y constructed and operated over and across the east half of ‘the
southeast quarter (Ex SE%) of said Section Twelve (12) and the
southwest quarter of the southwest quarter: (SW 'SW4) of said
Section Seven {7); thence southeasterly along said southwesterly
boundary line of the old right of -way, parallel with-the cCeriter
line of said old main track,- te a point on the north beundary
line of the southeast guarter of the southeast quarter :(SE% <SE%)
of said Section Twelve (12); thence:west aleng the north bounda-
ry line of said southeast quarter of the southeast quaxter (SE%
SE%) of said Section Twelve (12),!following s&idi.goukh
boundary line of the old right of way, to a point)idistant one
hundred (100) feet southwesterly from, measured at right angles
to, the center line of said old main track; thence southeaster-
ly, along said southwesterly boundary line of the old right of
way, parallel with the center ‘line of said old main track, to a
poirt on the section line common to said Section Twelve (12),
Township 2 North, Range 30 East, Willamette Meridian, and said
Section Seven (7), Township 2 North, Range 31 East, Willamette
Meridizn; thence south alcng the Section line common to said
Section Twelve (12) and said Section Seven (7) to the southwest
corner of said Section Seven (7); thence east along the section
line common to said Section Seven (7) and said Section Eighteen
(18) te 2n ircon monument at.a point five hundred thirty-eight
(538) feet, more or less, west of the northeast corner of the
northwest quarter of the northwest gquarter '(NWk Nwk) of said
Section Eighteen (18); thence south 65°21' east five hundred’
ninezy-two (5%2) feet, more .or: less, to_an_iron monument at a
point on the east line of the northwest quarter of the northwest
quarter (Nwh Nw;) of said Section Eighteen (18), distant two
huné-red forty-seven (247) feet, more or less, south of *the
northeast corner thereof; thence continuing south 65721' east,
seven hundred ninety-seven and five tenths (797.5) feet;'thence
south 40°29' east, one hundred eighty-five (185) feet; thence
south 52°17' east, five hundred (500) feet; thence south 75°35'
east, eighty and nine tenths (80.9) feeti™more or, lessy
point in the west line cof the northwest quarter of the.northeast

warter (Nwy NE%) of said Section Eighteen (18), distant ten
hundzed forty (1040) feet, more or ldss, south of the quarter
section corner common to said.Sections Seven (7) and Eighteen
(18); tnence south along the west line of szid northwest quarter
of the northeast quarter (Nwk NE%) of said Section Eighieen
{18),- to the southwest corner thereof; thence east along the
south line of said northwest guarter of the northeast quarter
(NW: NE%) of said Sesction Eighteen (18), to the souvtheast corner
the-eof, the place of beginning; excepiing therefrom, a piece or
parcel of land. containing twenty-six (26) acres, more or less,
beirg ail that part of the southwest gquarter of the southwest
quarier (SWx SWk) of said ch;iop Eeven_(j)iaipﬁqshép 2 North,
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Range 3) East, Willamette Meridian, that lies outside of the
highwater boundary line of The Furnish Ditch Company's Resérvoir
2s said Reservoir now exists.

Alternative Description of all ?rqperty Above Described

The tracts of land hereinbefore describad are he;:hy
further described for greater certainty as follows:

Parcel A: All that property in Section One (1),
Township 2 North, Range 30 East, Willamette Meridian, Umatilla
County, Oregon, conveyed by Samuel Smith, an unmarried man, to
The Furnish Ditch Company, by deed dated February 25, 1909, and
recorded in Vol. 58 on page 385 of Deed Records of said Umatilla
Countv; also, 2l! that property in said Section One (1) conveyed
by Lee Hummell and Mary L. Hummell, his wife, te The Furnish
Ditch Co. by deed dated April 21, 1913 and recordad in Book B2
at page 558 Deed Records of said County; also

All that property in Section Twelve (12), Township 2

North, Range 30 East, Willamette Meridian, Umatilla County,
Oregon, as conveyed by Matt Saari, 2n unmarried man, to The
Furnish Ditch Company, by deed dated February 23, 1909, and

recorded in Veol. 59 at page 96 of Deed Records of said County;
also 21l that property in said Section Twelve (12) as conveyed
by Oregon-Washington Railroad & Navigation Compary to Furnish
Ditch Company by deed dated. February 20, 1912, and recordad in
Vol. 78 at page 74 of Deed Records of said County; zlso all that
property in said Section Twelve (12) conveyed by Eazrman Holver-
son, husband of Anna Holverson, to The Furnish Ditczh Company by
deed dated Febuzry 27, 1909 and recorded in Book 55 at page BS,
Deed Records of said County; also all that propsrty in said
Section Twelve (12) conveyed by Anna Holversen, v.fe of Herman
Bolverson, to furnish Ditch Company by desed dated February
27, 1%09, recorded in Book 59 at page 91, Deed Records of said

County, also =

'.‘-ng

All that property in said Section Twelve (12) conveyed
by American National Bank of Pendleton to Furnish Ditch Company
by deed dated october 20, 1915, recorded in Book 54 at page 2,
Deed Records of said County; also !

All that property in said Section Twezlve (12) conveyed
bv James L. Smith and Hattie Smith, his wife, tc The Furnish
Ditch Company by deed dated December . 1913, filed for
record on January 3, 1914 and recorded in Bceok 61 at page 496,
Deed PRscords of said County; excepting therefrom the areas in
sald Szction Twelve (12) conveyea bY The -Furnish Digch Co. %o
Lee Hummell by sZeed dated May 1%, 1935. and racordsd in Book 91
at page 211,

De=d Records of said County: alss s=xcept the areas
19 said Section Twelve (12) conveyed by Furmisn Ditch Company to

1 J. A. Turtbow »y deed gdated August 31, 1912, ané recorded in -
Bcok 3. 2t page 192, Deed Records of said County; 2lso except
the areas in s:iid Section Twelve (12) conveyad b; The Furnish
e TR
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Ditch Co. to J. A. Turnbow bv deed dated December &, 1914, and
recorded in Book 90 at page 90, Deed Records’ of said County;
also except in the area in said Section Twelve (12) and said
Section One (1) conveyed by The Furnish Ditch Company to Chris-
topher Stanull by deed dated June 21, 1916, and recorded in Book
95 at page 232, Deed Records of said County; and also except the
areas in said Section Twelve (12) conveyed by The Furnish Ditch
Company to Oregon-Washington Railrcad & Navigation Compary by
deed dated December 5, 1911, and recorded in Vol. 78 at page 268
of Deed Records of said County; ;

parcel B: All that property in Section Seven (7), Township
2 North, Range 31 East, Willamette Meridian, Umatilla County,
regon, conveyed by Oregon-wWashington Railroad & Navigition
Company to Furnish Ditch Coampany by deed dated February 20,
1932, and recorded in Vol. 78 at page 72 of Deed Records of said
County; also

' All that property in said Section Seven (7) conveyed
by Herman Bolverson, husband of Anna Holverson, to The Furnish
Ditch Company by deed dated February 27, 1809, and recorded in
Book 59 at page 88 of Deed Records of said County; also

All that property in said Section Seven (7) conveyed
by Anna Holverson, wife of Herman Holverson, to The Furiich
Ditch Company by deed dated February 27, 1909, and, recorded in
Book 59 at page 91 of Deed Records of said Coufity; als8&' ™ = ~

i All that property in said Section Seven (7) conveyed
. by W. M, Smith and Katie Smith, husband and wife, to The Furnish
: Ditch Company by deed dated February 25, 1909 and recordei in
| Bock 59 on page 89 of Deed Records of said County; also

All that property in said Section Seven (7) conveyed
by J, L. Smith and Hattie Smith, husband and wife, to The
Furnish Ditch Company by .deed dated February 25, 1909, and
recorded in Book 59 on page %0 of Deed Records of said County;
also

e

All that preoperty in said Section Seven (7) conveyed
by J. E. Perigo and Mcllie E. Perigo, his wife, to The Fucnish
Ditch Company by deed dated September 2; 1919, and recorded in
Book 106 at page 240 of Deed Records of said County; also

A)) that property in said Section Seven (7) convayed
by American National Bank of Pendleton to Furnish Ditch Company
by deed dated October 20, 1915 and recorded in BooK 94 on page
4, Deed- Records of said County; also

AR

All that property in said Section Seven (7) con.eved
Sy Inland Irrigation Co., Inc., to The Furnish Ditch Co. by ﬁg%gv
dated August 1S, 1919, and recorded in Book 106 at page 23770t

said Section Seven (7; ccnveysd Dy The Ffurnish Ditich Compasiy Lo

Pl LT A

Deec Records of szid Cournty; excepting therefrom the areas.iq .
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J. E. Perigo by deed dated May 16, 1919 and recorded 1in Book 106
| a2t page 227, Deed Reccrds of said County; also except the areas
i in said Ssctioen Saven (7) conveyed by The Furnish Ditch Company
} to Orsgon-Washington Railroad & Navigation Company by deed dated
i December 5, 1911, and recorded in Vel. 78 at page 268, Deed

Records of said County; also except the area in said section

Sewven (7) conveyed by Furnish Ditch Company to Domatilla Gross

by deed dated Décembe: 8, 1915, and recorded in Book .94 on page

S83, Deed Records of said County.

Parcel C: All that property in Sectiun_E;gh:een {18),
Township 2 North, Range 31 East, w:llamettp Meridian, Umatilla
r conveved by Inland Irrigation Co., Inc. to The

| County, Oregon, .
.+ Furnish Ditch Co. by deed dated August 15, 1919, and recorded in
; Book 106 at page 238, Deed Records of said County; also
¥ &
i . . = %
! All that property in said Section Eighteen (18)
conveyed by J. E. Smith Livestock Company te Furnish Ditch
Company by deed dated November 14, 1913, and recordad at page 27
in Book B2, Deed Records of said County." s
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RECD DEC 0 9 2019

Licensed in Oregon and Navacx

SCHROEDER Cortney D. Duke

Nmmwwwmn' ’
V. Scott Borison, Ph.D. Wyatt E. Rolfe
Certifed Legal Manager f‘ EAW OFERIGES;, P-C: Therese A. Ure

Daryl N. Cale
Office Manager

December 3, 2010
VIA ELECTRONIC AND U.S. MAIL ﬁi?“ﬁiwga

Oregon Water Resources Department
c¢/o Ken Dowden

725 Summer Street NE, Suite A WATER RESOURCES DEPT
Salem, Oregon 97301-1266 SALEM, OREGON
Email: dowdenkd@wrd.state.or. us

RE: Water Right Transfer Application T-10948
Updates to Supplemental Forms A and B

DEC 06 2010

Dear Mr. Dowden:
Pursuant to our conversation on Monday, November 15, 2010, our office has enclosed an

Updated Water Right Transfer Supplemental Form A and an Updated Water Right Transfer
Supplemental Form B with the required proof of use documentation.

If there are any further changes necessary or if you have any questions, please contact our
office at (503) 281-4100.

Very truly yours,

SCHROEDER LAW OFFICES, P.C.

Cﬂmﬂ{) @)

Cortney D. Duke

CDD:bmw
Enclosures

cc: Client

1815 NE Cesar E. Chavez Boulevard, Portland, Oregon 897212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada B9509 (775) 786-8800

www.waler-law.com  counsel@water-law.com
(PITSA1T; 012000 BAAW |



Last revesed: 772772007

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT
List only one water right per page. A separate Supplemental Form A must be completed
Jfor each certificate, permit, decree, or other right involved in the proposed transfer.

Antach additional copies of Supplemental Form A as needed 1o describe other certificates,
permits, decrees or other rights involved in this transfer.

" |8 ng 2010

e R Wt h ., L | AR ) BR 3 e 15
-*_Cunﬁmcﬂlmbcr or'ptbe_%yimﬁﬁnng number: 80564° ~ . . T C :’"“f_
¥ ED
(Check all that apply.)
Point of Diversion or
At b Place of Use Character of Use
[¥] Change (The old point of [J All of the right will be Proposed new use:
diversion or appropriation exercised at a dilTerent 01 tio F{ F C F:IUE D
will not be used for the location than currently e i
portion of the water right authorized (Usz of water at £ 3 2010
e ) = iy J Municipal JEC 06 2010
[] Additional (Both the old discontinued.) O Quasi-municipal  \y7eR RESOURCES DEPT
i : ghet = fi is
oo | DO pen e |0 Conmeraat - LEN OFECD!
ﬁ."m""rmﬁ - ;’&“ﬁﬂ ;| adifferent location than | (] Industrial
y currently authorized
[] Historic Point of (Use of water at the current | (] Instream (complete and
Diversion or location will be attach Supplemental Form C)
discontinued.
m w;h:;se l ‘ [0 Domestic (indicate number of
diversion or fati houscholds)
used for more than 10 years.) [] Other
(] Surface Water to Ground
Water (A new point of
R [J Substitution (A
instead of the old point of supplemental ground water
diversion. The old point of right will be substituted for a
diversion will pot be used.) primary surface water right.)
(] Point of Diversion [J Supplemental Use to
Change due to Primary Use (Primary water
Government Action (The right shall be cancelled and the
oldpohz:lcl'fdh-ersimnr supplemental water right will
appropriation can no longer change to primary use.)
be used due to government
action.)
[J Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement
water to that source.)
Supplemental Form A -1- Description of Proposed Change(s) to a Water Right
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2. CURRENT WATER RIGHT INFORMATION
Water Right Subject to Transfer (check and complete one of the following):
/] Certificated Right S00W =
Cerificysz Number Permit Number or Decroe Name
0] Adjudicated,
Non-certificated Right Name of Decres Pagz Number
O Permit for which Proof has
been Appmved Permit Numbes gmc‘um of Beneficial Use
O Transferred Right for which
Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use
Submitied
= Name on Permit, Certificate, or Decree: B&G Resources, Inc.
- Count}r: Umatilla
= Authorized Use(s) to be Affected by Transfer: Irrigation
= Priority Date(s): July 3, 1945
If there are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.
; S e ne
»  Source(s) of Water to be Affected by Transfer: Umatilla River & McKay Reservoir REC! -;W ED
DEC 06 2010
Tributary to: Columbia River WATER RESOURCES DEPT

; ; : SALEM, OREGON
If there are multiple Sources listed on the water right, any information provided on

pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

For applications proposing a Change in Place of Use or Character of Use:

* Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

O Yes ONe 1 N/A —No Change in Place of Use or Characier of Use

If “Yes", what are the Permit, Registration or Certificate Numbers?
Pursuant to ORS 540.510, any “layered” water use or a right that is supplemental to

a primary right proposed for transfer must be included in the transfer or be
cancelled, except as provided in OAR 690-380-2240(5).

Supplemental Form A -

(3% ]
"

Description of Proposed Change(s) to a Water Right
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T R T I R T Tl L TR
}:%,Ccruﬁcatc Number or other 1@@@@%5%; R
-~ Ev W T L A T T -

oot e —

The following information must be provided only for those points of diversion or appropriation
that are involved in the transfer (ie., list only the portion of the water right you propose o {ransfer.)
Attach additional pages as necessary.

Government lot and donation land claim rumbers must be included in the tables below only
if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(Le., the allowed poini(s) of diversion or appropriation listed on the water right that will be affected by the proposed transfer,
the "FROM” point(s) of diversion or appropriation)

s | g TOER [ i bl
:.:f : = ',‘-.'-- l_lﬁ_'é_.:_ , l : i
S 1_ : :'E‘ﬂ." = =
- g It %, e ' Y '
1330 t South & 610 Feet
2N 30E  |WM.[12 |SENE B s

= Does the water right being transferred involve a ground water source(s)?
O Yes 1 No (Swface water source only.)

If “Yes", for each authorized point of appropriation (well) involved, you must either:

A.  Supply a copy of the well log(s) for each point of appropriation that is clearly
labeled and associated with the corresponding well in the table above and on the

accompanying application map. (NOTE: You may search for well logs on the HE"E‘IVED
Department's web page al: hitp://www.wrd.state.or. us) e
or UEC 06 2010

B.  Ifawell log is not available, you must describe the construction of the

authorized point of appropriation by completing the table below. Attach WATER RESOURCES DEPT

additional copies as necessary. SALEM, OR

Construction of Existing Authorized Point(s) of Appropriation - (Only needed if no well log is available.)
Tells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanying application map.
o = T TR e

;

Supplemental Form A -3- Description of Proposed Change(s) to a Water Right
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Will the ENTIRE water right be affected by this transfer? [] Yes No
If “Yes”, the remainder of this page does not need to be completed. Go on to the next page.

If “No”, the following information must be provided only for those places of use that are
involved in the transfer (Le., list only the portion of the water right to be a
Attach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only if
the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:
(Le., the allowed lands listed on the water right that will be affected by the proposed

Loy
IR =

iE]
ety

o

Lnsy3, 1845 N 30E W.M. [1 SW SE 4.1

RECEIVED
EC 06 2010

wATEH RESOURCES DEPT
SALEM, OREGON

% B

Supplemental Form A -4- Description of Proposed Change(s) to a Water Right
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Describe proposed changes to the water right involving poini(s) of diversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Atiach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
fie, the “TO" pbnﬁ;}ddmhnrww N/A - fmm»’mﬂgﬁfw

Umatilla River F-umazmruwu
McKay Reservolr | 2N 30E W.M. |12 NE from NE Comer Sec. 12

= Ifthere are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [J Yes O No N/A - No proposed well(s)
listed above.

If “Yes", attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs on the Department's web page at:
hup./Awww wrd state.or. us)

If “No", describe the anticipated construction for the proposed well(s) in the
Jollowing table:

Construction of Proposed Point(s) of Appropriation or Well(s)

Well numbers in this listing must be clearly fied to corresponding well location(s) described in the 1able above and

shown on the accompanying application map.

(e

'l*t."r' . TN

e DEPT

SALEM, OREGDN

Supplemental Form A -5- Description of Proposed Change(s) to a Water Right
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B b T T hmber 80504 4 11 (RN B

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying
application map. Anach additional pages as necessary.

Location of Proposed Place of Use: (ie. the “T0" lands)  [] N/A —Instream Water Right Transfer
(NO?E Compfﬂe ririr table outv y‘ a M&-.M is being .vm,mad}

SE SW 0.5
Aicay Resarvol 2N 30E  W.M.[12  [NWNE 3.3
Ry et 2N 30E  W.M.[12 NE NE 0.3

RECEIVED
556 6 2010

WATERRESVURCES DEPT
Sa1EW I0REGON

_of the banks of the Umatilla River.

Supplemental Form A -6- Description of Proposed Change(s) to a Water Right
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Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon )
) =58
County of Multnomah )
I, Kenneth Gustafson , in my capacity as _Owner/User .
mailing address 5200 SW MacAdam Ave., Suite 470, Portland, OR 97239
telephone number ( ) , being first duly sworn depose and say:

1. I attest that:

¥ Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or

[] The water right was leased instream at some time within the last five years. The instream
lease number is as follows: ;or

[] The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

1 Personal observation [0 Professional expertise

— -

3. My knowledge is specific to the use of water at the following locations:

i< --?ﬁﬁ%iﬁé*ff
5¢ SRorILCE ;
W.M.[1 6.1
W.M. |12 11.1
W.M.[12 8.9
W.M.|12 0.1

RECEIVED

WATER RESOURCES DEPT
SALEM, OREGON

(continucs on reverse side)

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form B 2l Affidavit Attesting to the Use of Water
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4. The water right was exercised for the authorized purpose described below (e.g., crops grown):
Irigation for alfalfa
5. The water delivery system used to apply water as authorized by the right is described below:
20 hp electrical pump and 1/2 mile of wheel lines
6. One or more of the following documentation supporting the above statements is attached:
[0 Copy of a water right certificate that was issued within the last five years (not a remaining

right certificate),

Copies of receipts from sales of irrigated crops or for expenditures relating to the use of

water,
[0 Records such as Farm Service Agency crop reports, irrigation district records, an NRCS

farm management plan, or records of other water suppliers,
[0 Dated aerial photographs of the lands or other photographs containing sufficient detail to

establish the location and date of the photograph,
1 Dedicated power usage records or receipts, RECEIVED
[0 Instream lease number —_ :
O Other: uEC U6 ZOI0

WATER RESOURCES DEPT

SALEM, OREGON

e

Date

%ﬂa@

Notary Public for Oregon

My Commission Expires: M{j

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form B -2- Affidavit Attesting to the Use of Water
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charped on any balynce not paid i (ol

Write sccouni pambar on chock & mall lo: Pacific Power, 1833 NE 6Th Ave, Porlland, OR S7256-0001 RETAN THES PORTION FOR YOUR RECORDS. | savlh movith.

RECEIVE

RETUAN Thish PORTEON WITH YOLUN PAYWINT.

‘ PACIFIC POWER ~erydeyem b L
BT G ey uT sex2s DEC 06 2010
2 Account Number:  31983684-D01 1
I'\-'+l'-:‘iir El i -Htl:'".- -.Ihh-f u:’ [:'I—FT DIE Due: MT mﬂ
SALEM OREGON O CHECK & BAIL TO: : :
2451301 ATO3ST 890 s%FI'?EPSTHGNAER\E AMOUNT DUE: $421.65
"Illlilllll“III|till'lllill'I|IlllllI"llllltllll'll'l‘lltlIllll Qm?m
B&Gmmc —iEErTereTIETTECR ————
1825 SE SAINT ANDREWS DR
PORTLAND OR 87202-0023 Duestions about your bill
Call tolf free 1-888-221-7070
H 319A3LA4 00} 114 0O0DOM2XLLS

« G PACFIC POWER Pace 1 OF 2
B & G RESOURCES INC QOuestions about your bitt 1-088-221-7070 BILLING DATE: Sep 21, 2010
1825 SE SAINT ANDREWS DR Cafl fol} free 24 hours a dzy, 7 days 2 week ; 1
PORTLAND OR 97202-9023 www,pacificpower.nel ACCOUNT NUMBER:  31983684-001

DATE DUE: 0ct 7, 2010
AMOUNT DUE: 5421
Your Balance With Us Paymenis Received
Previous Account Balance 0.00  Nopaymenis have been received since your kst billing Statement
Payments/Credits 0.00
New Charges +2165
Currenl Account Balance $421.85 : -
a8 senn;runuu;sm
Detailed Account Activity Your Average Dally kueh Usage by Monty
ITEM 4 - ELECTRIC SERVICE 376514 Risth d Pendiston OR . RGNS HIEw SRR
= en : i
20 Hp Imigation Schedule 41 A5 yTemp. - - 8 6
Service 10: 62562265-001 Towkeh S0 6005 - 10162
: Avg lonperDay - 782 33§
Wi g iR, gl iy MATRUER | et Cost por Day sun - $nw
28601315 | Aug 18,2010 Sep 20,2010 | 33 7843 13848 10 6,005 kwh Juslhi:asc ol 3 power outage, keep
our new Outage Holfine numbser
28691315 |Demand  Sep 20,2010 12.732 10 13 kw handy - 1-877-508-5088. You alsa
can use a wireless connection 1o
28691315 |Reactve  Sep 20,2010 8.a11 10 10 kvar access the Intemet for outage
. information and updaltes by visiting
Previous Month Estimated - Unable To Read Meter
Next scheduled read dats: 10-18. Date may vary due to scheduling or weather. e et
Pacific Power i commitied 1o the
AEW CRARGES - 08¢ TS cos? PER utT e environmenl and is now offering
Delivery Charge Sacondary 6,005 lowh 0.0224500 134 B1 pape bilks through our onfine
Orepon Tax Charge 6,005 keh 0.0003100 1.86 payment program. Visil
Reactive Power Charge Sec 5 kvar 0.6500000 125 pacificpower neliepay 10 join the
(Season End Est Charge Sec |s §$234.00) c2ue,
Supply Energy Sec Summor 6,005 kwh 0.0455800 27377
Public Purpose 0.0300000 1241
Energy Consenation Charge 6,005 kwh 0.0021300 1279
Low Income Assistance 6,005 lowh 0.0005000 ano
Latw 'f ¢ for Oregos
See reverse s A huhmu“mml of ..s':a'my be
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¥ PACIFIC POWER pace10F 2
B & G RESOURCES INC Questions zbout your bk 1-858-221-7070 BILLING DATE: Jun 18, 2010
1825 SE SAINT ANDREWS DR Cal toll free 24 hours a day, 7 days a week : 083684001

DATE DUE: Jul 7, 2010
AMOUNT DUE: $384.49

Your Balance With Us Payments Received
Previous Accounl Balance 0.00  Nopayments have been received since your kst billing stafement
Paymenis/Credits 0.00

New Charges +384 49
Current Account Balance $384.48 - LT AR s

] TT T LT T
2000 IIASDNDIFMAMI 20
Detailed Account Activity Your Averape Daily kwh Usage by Moel
- P00 ENOVNG: JUN 2010 JUN000
ITEM 4 - ELECTRIC SERVICE 379514 Rieth Rd -Pendieton OR ]
20 Hp Imgation Schedule 41 Avg. DWTEJ_TID. by 55‘. R - )
Service ID: 62562265-001 , Totikwh 5429 0
METER SERNCE PRS0 ELAPD | METER READINGS VETER ALIOUNT USED MBI pet Dy 42 0
HUMEER From To Days Preaocs = MULTIPIER THIS MONTH : Costperfmy. s:ug $000
28691315 May 18, 2010 Jun 17, 2010 | 30 0 5429 10 5429 kwh ! 'Hani to-halp your ne'inhbur-s in-nnd
| this summer? Use the enclosed
28691315 Demand Jun 17, 2010 12.577 10 13 kw envelope to make a tax-deductible
* donation.
28691315 | Reactve  Jun 17,2010 10423 |10 10 kvar
Previous Month Estimated - Road Construction Cant Access Facke me‘wmw
Next scheduled read date: 07-19, Dale may vary due 1o scheduling or weather, : pm'rnltnm"ebllls ﬂ"ﬂaﬂ'! S ol
4 paymanl program. it ’

NEW CHARGES - PR10 LIS GOST PER UNIT CHARGE F-lﬂlﬁ ”‘luepi‘_l' 1o Iﬂiﬂ the

Delvery Charge Secondary 5,429 kwh 0.0225000 122.15 CausE.

Oregon Tax Charge
for 17 day(s) 3,076 kwh 0.0003100 085
for 13 day(s) 2,353 kwh 0.0014200 3.34

Reactive Power Charge Sec 5 kvar 0.6500000 325
(Season End Est Charge Sec ls $234.00)

Supply Energy Sec Summer 5,429 kwh 0.0455900 247 51

Pubfic Purpose 0.0300000 11.32

Lata Papment Charge lor Dregos
See reverse e A lnie payment eharge of 1.5% may by
charged an any balince not paid in fulf
Write accoun! nembaor on check § mail la: Pacilic Power, 1033 NE §th Ave, Porifand, OR §7256-0001  FSTASTHE PORTION FOR YOUR RECORDS.  pach month,

RETURN Treg FOATION WITH TOUR RAYMINT

PACIFIC POWER e A e i
PO BOX 25308 .“:iif!ﬁ",ﬁvﬁ
SALT LAKE CITY UT 84125 gl AV i
Accoun! Number;  31983684.-0011
el Uo £LUIU
Wm Dale Due: Jul 7, 2010
WATER RESOURCES DEPT
SALEM, OREGON PACIFIC POWER AR OE §38
= AMOUNT DUE: 4.48
2042901 ATO357 1240 1073 NE 6TH AVE
e L A L e L L Y L L | T LT PORTLAND DR
g lhprepliig]] LR LR T TH TR B B P LT 2l
B & G RESOURCES INC —Frrroir T e —
1825 SE SAINT ANDREWS DR
PORTLAND OR 97202-8023 Questions about your bilf:
Call toll free 1-888-221-7070

H 31983684 001 118 000038449




Water Right Plaicard Report

| of 2

hitp://apps2.wrd state.or.us/apps/wr/wrinfo/wr_plaicard.aspx

Water Rights Platcard Report

Meridian: Willamete Township: 2

Ch I

o s Priority

Records

Search
per Page:

MNorth Range: 30 |East Section: 1

\Ta TATT I -3} '] i 1
Use _L'.“z;: pLC Gov't QQ(40)1 NE NW SW SE NE NW SW

Platcards Maps!
Learmn about * View Map

fot 0Q(160)i NE NE NE NE NW NW NW NW SW

Cert:28484 OR CN TE718,
T7772,
Additional Info. 17771
E BURLINGHAM

App: 520936

Permit: 516393

Cert: 28484

7/3/1945 [IRRIGATION CN

Select Cert:44900 OR *
Additiona] Info:
EDWARD W HOLMES
App: G5732

Permit: G4962

Cert: 44900

2221972 1RRIGATION

6.6

Select Cert:46102 OR CN
Additional Info:
DEAN FORTH

App: 544660
Permit; S33439
Cert: 46102

4/4/1968 IRRIGATION CN

Select Cert:76631 RR CN T8718
Additional Infa:

B AND G RESOURCES INC.

App: 520936

Permit: 516393

Cert: 76631

7/3/1945 IRRIGATION CN

Select Cert:B80564 RR *
Additional Infa:

B AND G RESOURCES INC.
App: 520936

Permit: S16393

Cert: B0564

( T10948 ) 7/3/1945
i

IRRIGATION

&ECT LrakTl

6.1

Select Cert:28484 OR CN
Additional Info:
KENMNETH GUSTAFSON
App: 520936

Permit: 516393

Cert: 28484

7/3/1945 IRRIGATION CN

Mo Coweerers W/ EcmEAle (TS

11/715/2010 4:32 PM



Water Right Platcard Report http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx
-~

Acreage Legend: 12.25 Regular 4225 Acreage Isona  (12.25) Acreage Is part of a transferand ~ [12.25] Acreage has * Acreage Is
acreage canceled right has not been proven up on yet been suspended not specified
{inchoate)

20f2 11/15/2010 4:32 PM



Water Right Platcard Report

p—

Water Rights Platcard Report

Meridian; Willameta Township: 2 MNorth  Range: |30

Changing
ﬁam:,ammm

Select Cert:B2165 OR *

Brigrity Use

IRRIGATION

Use
starus R
9/24/1974

Additional Info:
FAIRVIEW ANGUS RANCH
App: §52447

Permit: 539444

Cert: B2165

East Section: 1

Gov't QQ(40): NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Unkown

hitp://apps2.wrd state.or.us/apps/wr/wrinfo/wr_platcard.aspx

Platcards Maps!

Records g
Learn about * View Map

per Page: Search

Lot qQ(iso) NE NE NE NE NW NW NW NW Sw SW SW SW SE SE SE SE QO

6.6

Select Permit:G 8631 CN

4/20/1979 SUPPLEMENTAL CN
IRRIGATION

Additional Info: (Suppl'mtl)

CLINT LEWIS

App: G9206

Permit: GB631

46

Permit:G 11791 *

Additional [nfo:
KENT BEEBE
App: G12698
Permit: G11791

Select 10/24/1991 SUPPLEMENTAL
IRRIGATION

(Suppl’'mtl)

4.6

Acreage Legend: 12.25 Regular

acreage

+2:25 Acreage Is on a
canceled right
(inchoate)

lofl

(12.25) Acreage is part of a transfer and
has not been proven up on yet

[12.25] Acreage has
been suspended

* Acreage |s
not specified

LI/15/2010 4:32 PM



Water Rieht Platcard Report

-

1ofl

Water Rights Platcard Report

Meridian: Willameta Township: 2

Cert:28484 OR CN

Add|tional Info
E BURLINGHAM
App: 520936
Permit: 516393
Cert: 28484

MNorhh Range: 30 East

sipl

7/3/1945 IRRIGATION CN

Section: 12

Gov't QQ(4ao):
Lot gQ{is60k

Records
| per Page:

NE
NE

Search

SW' SE- NE HNW
HE HNE

26:6

i1
NE
+2:8

12:6 | 6:8

hitp://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

aw

Platcards Maps!
Leam about * View Map

SE HNE HW SW SE

NE

MW NW NW Hw Sw SW sw sW SE SE SE SE

156

N\ SW SE Unkown
QQ

Select Cert:32699 OR *

Additional Info:
LEWIS LIVESTOCK CO.
App: 533006

Permit: 526122

Cert: 32699

3/30/1959 IRRIGATION

1.6

25.2| 15

Select Cert:46102 OR CN

-

Additional Infa:
DEAN FORTH
App: 544660
Permit: 533439
Cert: 46102

4/4/1968 IRRIGATION CN

Select Cert:76631 RR CN TB718
Additional Info:

B AND G RESOURCES INC.

App: 520936

Permit: S16393

Cert: 76631

7/3/1945 [RRIGATION CN

Cert;:B0O564 RR * T10948

Additional Info:

B AND G RESOURCES INC.
App: 520936

Permit: $16393

Cert: BOS64

7/3/1945

ﬁjﬁjt’f@'l’ E6HT

[RRIGATION

ik

8.9

Select Cert:28484 OR CN

Additional Infol
KENNETH GUSTAFSON
App: S20936

Permit: S16393

Cert: 28484

12.25 Regular
acreage

Acreage Legend:

+225 Acreage s on a

7/3/1945 IRRIGATION CN

canceled right
(Inchoate)

(12.25) Acreage is part of a transfer and
has not been proven up on yet

28:6

[12.25] Acreage has
been suspended

* Acreage Is
not specified

11/15/2010 4:32 PM



Water Right Platcard Report hup://apps2.wrd state.or.us/apps/wr/wrinfo/wr_platcard.aspx

Water Rights Platcard Report

. . : - Records e Patcards Maps!
Meridian: Villlamets Toawnship: 2 Nom Range: 30 East Section: 12 e Paget (] Saach 1 Boul * View Mag
u . v Us  Goy't QO(40) ME MW SW SE ME NW SW SE NE MW SW SE HE WW SW SE Unkown
Water Rlght ' f . o pLg G A e NE NE RE MW Nw W Nw SW SW S SW SE SE SE SE Q0
Select Cert:B82166 OR * 12/16/1976 IRRIGATION B1]245 1.8 237
Additional Info:
LEWIS LIVESTOCK CO.
App: 549008
Permit: 541362
Cert: 82166
Select Cert:B2165 OR * 9/2471974 IRRIGATION 268.3|36.3 4.3
Additional_Lnfo.
FAIRVIEW ANGUS RANCH
App: 552347
Permit: SI0444
Cert: B2165
<5:I:u. Certi83483CF + T10948 7/3/1345  [RRIGATION I 26| {7
Additianal lofo: [lreHT
0( : KENMETH GUSTAFSON §U{6’I€ﬂf
App: 520936
Permit: 516393
Cert: 63483
Select AppilL 1201 * 4/21/2009 RIPARIAN . | R PR
HABITAT
Additional Info: RESTORATION
CONFEDERATED TRIBES OF UMATILLA INDIAN RESERVATION PROJECT
App: LLI201
Select Permit:G B631 CN 4/20/1979 SUPPLEMENTAL CN 329 30 6:3
JRRIGATION
Additional Info; (Supplmtl)
CLINT LEWIS
App: GIZ06
Permit: GBGI1
Select Permit:G 11791 * 10/24/1991 SUPPLEMENTAL 329) 38 6.3
IRRIGATION
Additional Infa: {Suppl'mil)
KENT BEEBE
App: G12698
Permit: G11791

Acreage Legend: 12,25 Regular +2:25 Acreage ison & (12.25) Acreage is part of o transfer and [12.25] Acreage has = Acreage is
acreage canceled right has not been proven up on yet been suspended not specified
{inchoate)
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Water Right Platcard Report

hitp://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

Water Rights Platcard Report

Merldian: WikimuBo Township: 2

Select Cert:28484 OR CN

Additional Info:
E BURLINGHAM
App: 520916
Permit: 516393
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Addilienal Infa:
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T-10948 Page 1 of 2
Ken Dowden

To: Cortney Duke
Subject: RE: T-10948
Hi Cortney. One last thing.

| decided to take a quick peek at this transfer. | wouldn't want to have something impossibly wrong with
the file and not be able to work on it right away.

One thing | noticed, we solicited ODFW's comments when the application first came in.
Nothing.

We re-solicited for their comments on January 11, 2010, and still have not received a response. | will try
and contact Bill Duke, ODFW here in Pendleton regarding a reply.

I do not see anything else that "screams" at me on the application or map.

Ken

From: Cortney Duke [mailto:cortney@water-law.com]
Sent: Wednesday, August 04, 2010 10:44 AM

To: Ken Dowden

Subject: RE: T-10948

Thank you for the prompt response and useful information!
| appreciate the update!

Cortney

From: Ken Dowden [mailto:dowdenkd@wrd.state.or,us]
Sent: Wednesday, August 04, 2010 10:40 AM

To: Cortney Duke

Subject: RE: T-10948

Hi Cortney. Gocod to follow-up on these...

District transfers this year have confiscated my time a great deal. As you know,
because of statutory changes about 6 years ago, irrigation Districts may file their
transfers any time of year now, not being restricted to submitting them prior to irrigation
season or commencement of water deliveries. And, these types of transfers take
precedent over regular, individual transfers such as your client's. Never in the 9 years
I've been here that District transfers have ever gone into the month of July or beyond.

{a,rgh:-'

Because of the amount of District Transfers that have poured in since our last
correspondence, | am happy to report | have one last temporary District transfer to
complete and then have roughly 9 regular transfers ahead of your clients. | have
completed a few regulars in-between.

It is not just the backlog as you mention, (down to approximately 300 now!), it is the
vacant transfer positions as well that we cannot fill at the moment that has somewhat
slowed the process down a bit, but transfer specialists from all over the state have been
asked to help out with other region’s transfers and | just finished four "old dogs" from

8/4/2010



T-10948 Page 2 of 2
over on the west side (of the cascades) recently as well.

| would guess a draft of the Preliminary determintation on this transfer application T-10948 would easily go out
by years end.

| am sorry that this is all | can offer you at this time.

Ken

From: Cortney Duke [mailto:cortney@water-law.com]
Sent: Wednesday, August 04, 2010 10:07 AM

To: Ken Dowden

Subject: T-10948

Mr. Dowden -

This office represents the applicant for T-10948. The application was submitted in the August 2009. While | know that Department
has a backlog of transfer applications which has delayed the processing of these applications over the years. However, | am also
aware that the Department has made significant progress is reducing the backlog in recent years.

Could you please provide me with an estimated timeframe when T-10948 might be reviewed and a PD issued? The applicant may
consider the reimbursement authority at the appropriate time.

Thank you,
Cortney

Cortney D. Duke
Schroeder Law Offices, PC
1915 NE Cesar Chavez Bivd
Portland, OR 97212

(503) 281-4100 (ph)

(503) 2814600 (f)

www walter-law.com

8/4/2010



B&G RESOURCES TRANSFER APPLICATION
MAP FOR CERT 80564 & 83483

C/0 KENNETH E. GUSTAFSON

L

———————— —— s o o o e
I
NEW RIVER f T2N, R30E & R31E WM
CHANNELE o4 :
| = | i
OLD RIVER ‘!?’@, 05| o5 : : I
21 CHANNELE/ZZ O IR oA, | 1fe i : :
2 = § : i
i I I
PROPOSED NEW : : |
POINT OF | ! | i
DIVERSION /ﬂ i : ;
| (P.0-D) P Vi = A=Wl S 30 _i
7T f7 l |
i |
I |
| ] |
1 I |
] | |
i ] I
) I 1
----------- e e e e ]
I |
I I I
| , | !
i ' PONT OF | |BOUNDARY |
I! | DIVERSION | ! {
1 | I ]
]
e ey = e 1 e -
. : : | |
1 1 1 I |
I 1 | | |
I [ 1 | |
| I i ! I
1 I I I |
112 | ! : . '
14 13 I} — ! ~ i
: |
!
j Dafe G, VarSch ok | ]
| Kfzy 12,1680 |
.......... T —3ferley S e .
E e OREGS

Expires GN
AUTHORIZED POINT OF DIVERSION

P.0.D. 1330 FEET SOUTH AND 510 FEET WEST FROM
THE NE CORNER SECTION 12, T 2 N, R3I0E. WM,

PROPOSED CHANGE IN POINT OF DIVERSION (BOTH

4.1 CERT BOSE4
CERTIFICATES) E Rsl.:éfm WATER m%mu

P.O.D. 320 FEET SOUTH AND 2310 FEET WEST
FROM THE NE CORNER SECTION 12, T 2 N, R3O0E.

WM. 7 s T

A LOT =
T 10948 RECEIVED |
' AUG 26 2003 & e 2640
NOTE: % PURPCST OF TS MAP (3 TO DONTHY T APPRCEMATL LOCATON %

OF THE WATOR ST, (T (5 MOT ITINDED TD MAOVOEL MerDRmianON

SELATE TO THE LOCATION OF PROPEATY DUNERIAP BXAOAKT LIEE. WATER RESOURCES DEPT

DRAWING: F:\30-08-018 — Porfily Woter Righis Consulling\—00 Misc Enginesring\Cod\\1 Fag P.dw
PRINTED BY: rwillard on 03/17/0§ 01:51 PM E}E_.ﬁ, Eﬁ?ﬁﬁﬁ ;

CHANGE N P.D.D.

—



ORIGINALS

Trangfer Application and Map

Amendmente/Revicione to Appl s Map
Receipt
Deed or Lot Book Report
Notarized Concent
Evidence of Use Affidavit
Land Uge Information Form
Lien Holder Notification (ifapplicatio)
Report of Ownerchip and Lien Info i appiicatio)
8

Other Supporting Documentation



2, 0 Water Resources Depart i . . X
\ 723 St St NE S AL Application for Water Right

& o Transter

www.wrd.slale.or.us

Please type or print legibly in dark ink If your application is incomplete or inaccurate, we will return it to you. If any
requested information does not apply to your application, insert "N/A" to indicate "Not Applicable.” As you complete
this form, please refer to notes and guidance included on the application. A summary of review criteria and procedures

that are generally applicable to these applications is available at s wrd. i J ] l.
L. TYPE OF TRANSFER APPLICATION
Please check one
[X] Permanent Transfer [] Instream Transfer Is this project fully or partially
[J Temporary Transfer (1 to 5 yrs.) ] Permanent funded by the American
: [ Time-Limited Recovery and Reinvestment
* ﬁﬂéi:";"::r ofy "“";‘-——- - R Act? (Federal stimulus dollars)
" — Drought Transfer
(end year: )
e [] Other (Xl SO
2. APPLICANT INFORMATION
Applicant: B & G Resources c/o Kenneth G. Gustafson RECE“’ED
Firs Last

Mailing Address: 5200 SW MacAdam Ave., Suite 470 AUG 2 6 2009
Portland Oregon 97239 WATER RESCURCES DEPT

o = 7 SALEM-ORECON
Phone:

Home Work Chilier
Fax: Email Address:
3. AGENT INFORMATION
Agent: Schroeder Law Offices, P.C. c/o Cortney D, Duke
Firmt Laat

Mailing Address: P.O. Box 12527
Portland Oregon 97212

City State Zip
Phone: 503-281-4100

Home Waork Other

Fax: 503-281-4600 Email Address: c¢.duke@water-law.com

» If an agent is listed above, please check one of the following:

(¥ Please send all correspondence to Agent. Send copies of correspondence to Applicant; or
: g Please send all correspondence to Applicant. Send copies of correspondence to Agent.

{ 1094

Last revised: 4/2/2009 TJ’HH{:(Er _.fppfjcp‘rjgn-"f 8



4. PROPOSED CHANGE(S) TO WATER RIGHT(S)

List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (Artach additional pages as necessary.)

Application / Decree Permit / Previous Transfer Certificate
1. T-8718 83483
22 80564

5.

6.

* Attach a separate Supplemental Form A (Description of Proposed Change(s) to a Water Right)
for each water right listed above.

* Check all proposed change(s) included in this transfer application:
¥ Place of Use ¥ Point of Diversion (POD) [J Additional Point of Diversion
O Character of Use [ Point of Appropriation (POA, or well) [ Additional POA

[J Instream Transfer [ Surface Water POD to Ground Water POA RECE!VED
UJ Substitution of Supplemental Groundwater right for Primary Surface water right AUG 2 6 20039
O Historic POD change O Other WATER RESCURCES DEPT

: SALEM, ORECGCN
= Reason(s) for change(s): The banks of the Umatilla River have naturally changed, making

a portion of the place of use and the authorized POD inaccessible.

5. WATER DELIVERY SYSTEM

* Describe the current water delivery system gr the system that was in place at some time
within the last 5 years. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe each system separately,

The description must be sufficient to demonsirate that the full quantity of water to be transferred can
be conveyed from the authorized source and applied at the authorized location and that the
applicant is ready, willing, and able to exercise the right.

The system uses a 20 hp electrical pump and 1/2 mile of wheellines

= System capacity: (.78 cubic feet per second (cfs). If the transfer involves multiple
rights that have independent systems, describe the capacity for each system separately.

T 109438

Last revised: 7/27/2007 Transfer Application?2 FS



6. EVIDENCE OF BENEFICIAL WATER USE

= Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting
documentation such as the following:

» Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

» Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

» Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

» Ifthe right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS

= Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? [ Yes [£No

=  Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? [0 Yes [ No

* [s water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? [7] Yes [T No

If “Yes", for any of the above, list the name and mailing address of the district, agency
and/or entity:

See contract 14-06-100-1336 with the Bureau of Reclamation. _R_ECEWED

Address: 1150 N. Curtis Road, Suite 100, Boise, ID 83706-1234

At 2 6 2009

WATER RESOURCES DEPT
SALEM, OREGON

Contact: Ryan M. Patierson

8. LOCAL GOVERNMENTS

* List the name and mailing address of all local governments (i.e., each county, city, municipal
corporation, or tribal government within whose jurisdiction water will be diverted, conveyed
or used).

Umatilla County

1 10948

Last revised: 7/27/2007 Transfer Application3 FS



9. LAND OWNERSHIP

Does the applicant own the lands FROM which the right is being transferred? 71 Yes [ No

If “No", provide the following information. For Temporary Transfers, also include a

notarized statement granting consent to the transfer from each of the landowners (for
Permanent Transfers see Section 12(c)):

Names of Current Landowner(s): N/A

First Last

Address:

City State Zip

Does the applicant own the lands TO which the right is being transferred?
7 Yes 1 No I N/A - NOT APPLICABLE TO INSTREAM TRANSFERS

If “No ", provide the following information:

Names of Receiving Landowner(s):

First Last

Address:

City State Zip

Check one of the following:

A The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

[0 The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant’s agent.

1 N/A. (Not applicable. Application is for an Instream Water Right Transfer.)

10. Other Remarks (optional) HECE“’.ED
AUG 26 2009
WATER AESUURCES DEPT

SALEM, ORECON

Last

revised: 7/27/2007 Transfer Application’d FS
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1.ATTACHMENT

Check each of the following attachments included with this application.
The application will be returned if all required attachments are not included.

Supplemental Form A —
Description of Proposed Change(s) to a
Water Right

F1 A separate Supplemental Form A is enclosed
for each water right to be affected by this
transfer.

Supplemental Form B -
Evidence of Use Affidavit(s)

¥ At least one Evidence of Use Affidavit
documenting that the right has been used
during the last five years or that the right is not
subject to forfeiture under ORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

¥l The Evidence of Use Affidavit must be
accompanied by supporting documentation.

Map

¥ Water Right Transfer
The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

O Temporary Transfer or Historical POD
Change
A map meeting the requirements of OAR 690-
380-3100 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s): N/A

[0 The application is for a change in point of
appropriation or change from surface water to
ground water and copies of all water well
reports are attached.

[0 Water well reports are not available and a
description of construction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.

¥] N/A. The application does not involve a
change in point of appropriation or a change
from surface water to ground water, so water
well reports are not required.)

Land Use Information For Proposed Changes:
For Instream Transfers:

[[] Notice of the intent to file an instream transfer
application has been provided to each affected
local government along the proposed reach, and
copies of the notices are enclosed. (For instream
transfers a Land Use Information Form is not
required.)

For All Other Transfers:

[ Land Use Information Form is enclosed; or

O Al of the following criteria are met, therefore a

Land Use Information Form is not required:

© In EFU zone or irrigation district,

© Change in place of use only,

© No structural changes needed, including
diversion works, delivery facilities, other
structures, and

© Irrigation only,

Fees:
@ Amount enclosed: $ 2,000.00
See the Department’s Fee Schedule at

www. wrd.state.or.us or call (503) 986-0900.

Instream Water Right Transfers, also include:

Supplemental Form C —
Instream Water Right Transfer

[0 Complete this form to describe the desired nature
and attributes for the proposed instream water

right.

Temporary Transfers, also include:

Recorded Deed:

[0 The applicant must submit a copy of the current
deed of record for the land from which the
authorized place of use or point of
diversion/appropriation is being moved.

Affidavit of Consent:

[ If the applicant is NOT the owner of record for the
land from which the authorized place of use or
point of diversion/appropriation is being moved, a
notarized statement from the actual owner of
record consenting to the proposed transfer must be

submitted.
% RECEIVED
40
| AUG 2 6 2009
Last revised: 7/27/2007 Transfer Application’s FS
WATER RESOURCES DEPT

SALEM, OREGON




Before submitting vour application to the Department. be sure vou have:
Answered each question completely.
Included all the required attachments.
Provided original signatures for all named deed holders, or other parties, with an interest in the water right.
Included a check payable to the Oregon Water Resources Department for the appropriate amount.

12. SIGNATURES

* Check pne of the following, as appropriate, and sign the application in the signature box below:
[] In accordance with OAR 690-380-3000(13)(a), I (we) understand that prior to Department

m

approval of a permanent transfer and upon my receipt of a draft Preliminary Determination

for the proposed transfer, I (we) will be required [pursuant to OAR 690-380-4010(5)] to provide

the following landownership information and evidence demonstrating that I (we) are
authorized to pursue the transfer:

(a) A report of ownership and lien information that has been prepared by a title company within
the last three months;

(b) A copy of written notification of the proposed transfer provided by the applicant to all lien
holders on the subject lands unless the report of ownership and lien information shows that a
walter right conveyance agreement has been recorded for the subject lands. [f a water right
conveyance agreement has been recorded for the subject lands, a copy of the agreement and
identification of the owner of the lands at the time the agreement was recorded must be
submitted. and

(c) Ifthe landowner identified in the report of ownership and lien information is not the applicant,
a notarized statement consenting to the transfer (arrached) signed by the landowner
identified in the report or an authorized representative of the entity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner.

I (we) aflirm that interest in the water right has been conveyed to someone other than the
landowner, and documents, including a water right conveyance agreement, report of ownership
and lien information, and any required lienholder notification are enclosed, demonstrating that I am
(we are) authorized to pursue the transfer. I (we) understand that we may be required to provide
additional information upon receipt of the draft Preliminary Determination.

I (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-380-
3000(13)(b), the applicant is NOT required to provide the above described report of ownership and
lien information.

I (we) affirm that the applicant is an entity with the authority to condemn property and is
acquiring the property to which the water right proposed for transfer is appurtenant by
condemnation. Documentation is provided with this application supporting this statement.
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the
above described report of ownership and lien information. (NOTE: Such an entity may only apply for
a transfer under this subsection if it has filed a condemnation action 1o acquire the property.

I (we) affirm that this is a temporary transfer and a copy of the deed for the “from” land (and
affidavits of consent from any other landowners, if applicable) is enclosed.

] (Wﬂirm that the Enl‘g;gmtion contained in this application is true and accurate.

4
/|

To L0

T LA daisi iy, LT
applicant si name and title if applicable (print) ’?ﬁ’@ T fae 7

)i 4 (Proiet Semae e e eI f applicaiie. (print) 7
: RECEIVED
Last revised: 7/27/2007 Transfer Application' AUG 2 6 2009 Fs
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Pee/'s VIA
Laura A. Schroeder ﬁmw
T lenun,_I! 5. |m€'n mxﬂdﬂ&uﬂt |

SCHROEDER Cortney D. Duke

Newvada and Washington
V. Scott Borison, Ph.D.
,Ph U Wyatt E. Rolfe
Certfied Legal Manage f‘ LAW OFEICES, B.C. Therese A Ure

Daryl N. Cole
Office Manager

December 3, 2010
VIA ELECTRONIC AND U.S. MAIL
Oregon Water Resources Department
c/o Ken Dowden

725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

Email: dowdenkd@wrd state.or.us

RE: Water Right Transfer Application T-10948
Updates to Supplemental Forms A and B

Dear Mr. Dowden:
Pursuant to our conversation on Monday, November 15, 2010, our office has enclosed an

Updated Water Right Transfer Supplemental Form A and an Updated Water Right Transfer
Supplemental Form B with the required proof of use documentation.

If there are any further changes necessary or if you have any questions, please contact our
office at (503) 281-4100.

Very truly yours,

SCHROEDER LAW OFFICES, P.C.

CE)MD Qui__

Cortney D. Duke

CDD:bmw
Enclosures

cc: Client

1815 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada 89509 (775) 786-8B00

www.waler-law.com  counsel@water-law.com
POIEBEIZ; 5130 O3 AW )
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Last revised: 7/272007

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right per page. A separate Supplemental Form A must be completed
for each certificate, permit, decree, or other right involved in the proposed transfer.

Artach additional copies of Supplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

n..r ‘.:-n-

Li = i'.m‘
Fuﬂic'} ldmhﬁ'mg numbcr**

,.1-;.

el S

right affected by the transfer.)

[0 Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

[ Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will pot be used.)

[ Point of Diversion
Change due to
Government Action (The
old poim of diversion or
appropriation can no longer
be used due fo government
action.)

[ Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement
water to that source.)

currently authorized
(Use of water at the current
location will be
discontinued.)

OF CHAN ROPOSED
(Check all that apply.)
Point of Div.ers.iun or Place of Use Character of Use
Appropriation
) Change (The old point of [ All of the right will be Proposed new use:
diversion or appropriation exercised at a different -~
will _u_tt:‘huscd for 111;11 location than currently El Lerigation
portion of the water nght authorized (Use of water at | [ Munici
affected by the transfer.) the current location will be el
(] Additional (Both the old discontinued.) O Quasi-municipal
and new points of diversion (7] Only a portion of the c
trE Rorton ommercial
;f;g:ml’“?m;;‘l‘” teed right will be exercised at B3
e - a different location than | [J Industrial

O Instream (complete and
attach Supplemental Form C)

O Domestic (indicate number of
households)

[ Other

(3 Substitution (A
supplemena! ground waler
right will be substitated for a
primary surface water right.)

[ Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

Supplemental Form A

-1- Description of Proposed Change(s) to a Water Right

|



RECD DEC ¢ 4 2010

2. CURRENT WATER RIGHT INF QB,M&_! ION
Water Right Subject to Transfer (check and complete gne of the following):
¥ Certificated Right . s
Certificate Number Permit Number or Decros Name
0 Adjudicated,
Non-certificated Right Name of Desres Page Numbe:
0 Permit for which Proof has
Date Claim of Beneficial Use
0 Transferred Right for which
Proof has been Filed Previows Trapafer Number ﬁgﬂmm

Name on Permit, Certificate, or Decree: B&G Resources, Inc.

Count}r: Umaﬁilﬂ
Authorized Use(s) to be Affected by Transfer: Irrigation

Priority Date(s); July 3, 1945

If there are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

Source(s) of Water to be Affected by Transfer: Umatilla River & McKay Reservoir

Tributary to: Columbia River

If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

r applications pr ine a Change in Pla se or Characier of Use:
Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

[ Yes [ONo WIN/A—NoChange in Place of Use or Character of Use

If “Yes", what are the Permit, Registration or Certificate Numbers?

Pursuant to ORS 540.510, % d” w
@ primary right proposed for transfer must be included in the transfer or be

cancelled, except as provided in OAR 690-380-2240(5).

Supplemental Form A -2- Description of Proposed Change(s) to a Water Right



Maat A

o s e oo e Ee
= Ceriicate Nusiber or Gherdentitying mumber:: 80904 LI RS
The following information must be provided onlv for those points of diversion or appropriation

that are involved in the transfer (i.e., list only the portion of the water right you propese to transfer.)

Artach addirional pages as necessary.
Government lot and donation land claim raumbers must be included in the tables below only
if the information is reflected on the existing water right

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
fLe., the allowed poini(s) of diversion or appropriation listed on the water right that will be affected by the propased trangfer,
the "FROM™ point(s) of diversion or appropriation)

. e § ST BT PR F e PhR 3 :
i g | -Solree and BT t. P tecitd )] 3@; & : Covi
F Eae oA e el AU e Tep e e 5
Umatila River
1 1330 Feet South & 610 Foot
i N 12 30E |WM.[12 [SENE West from NE Comer, Sec. 12

* Does the water right being transferred involve a ground water source(s)?
O Yes B4 No (Surface water source only.)

If “Yes", for gach authorized point of appropriation (well) involved, you must either:

A Supply a copy of the well log(s) for each point of appropriation that is clearly
labeled and associated with the corresponding well in the table above and on the
accompanying application map. (NOTE: You may search for well logs on the
Department's web page at: http.//www wrd state or.us)
ar

B.  Ifawell log is not available, you must describe the construction of the
authorized point of appropriation by completing the table below. Attach
additional copies as necessary. '

Construction of Existing Authorized Point(s) of Appropriation — (Only needed if o well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown

on the accomparnying application map.

e v :.,:E: TS o s

Supplemental Form A -3- Description of Proposed Change(s) to a Water Right
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Will the ENTIRE water right be affected by this transfer? [ ] Yes No

If “Yes”, the remainder of this page does not need to be completed. Go on to the next page.

If “No", the following information must be provided only for those places of use that are
involved in the transfer (ie., list only the portion of the water right to be affected by the change.)

Attach additional pages as necessary.

Government lot and donation land elaim mumbers must be included in the tables below only iff
the information is reflecied on the existing water right

Location of Existing Authorized Place of Use to be Affected:

fie, Huraflwdhd:wmﬂuwuwngkﬂn!wﬂhqﬁﬂﬂbyﬂmdw the “m“*faﬂdd

Lty 3, 1945 2N

Supplemental Form A

Description of Proposed Change(s) to a Water Right
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3. PROPOSED CHANGES TO THE WATER RIGHT
Describe proposed changes lo the water right involving point(s) of diversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying applicaiion map. Atach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
{Le, the “TO" point(s) of diversion ar appropriation) W-! Instream Water Right Transfer
OTE Cam kfe ﬂr.i.l table only if a tion s bein ed,

e

&S e
P Rl = s ot e Rl
e T e et b |+ Goy” S i
320 Feet South & 2310 Feet West
W.M.[12 [NW NE from NE Comer Sec. 12

= [fthere are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [J Yes O No & N/A - No proposed well(s)
listed above.

If “Yes", attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are pot available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs on the Department’s web page at:
bittp. [fwww. wrd state.or. us)

If “"No", describe the anticipated construction for the proposed well(s) in the
Jollowing table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well rumbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shawn on the accompanying application map.

i

Supplementzl Form A -5- - Deseription of Proposed Change(s) 1o a Water Right
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ﬁﬁ&hg'*man”“‘{ﬁ‘.'- ﬁt‘h’é ;.,-L :

Describe prapascd chmges to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (ie., the “TO" lands)  [J N/A = Instream Water Right Transfer
Wm CM.PM! this table onfy if af&mﬂﬁ@w& is being .vrapde

Supplemental Form A -6- Description of Proposed Change(s) to a Water Right
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Last revised: 7272007

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right per page. A separate Supplemental Form A must be completed
Jor each certificate, permit, decree, or other right involved in the proposed transfer.

Antach additional copies of Supplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

* Certificate Number or other identifying number: 80564

1. TYPE OF CHANGE(S) PROPOSED

(Check all that apply.)

Point of Diversion or
Appropriation

Place of Use

Character of Use

Change (The old point of
diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

[0 Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer.)

[[] Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

[] Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

[J Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government

[CJ All of the right will be
exercised at a different
location than currently
authorized (Use of water at
the current location will be
discontinued.)

[¥] Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use of water at the current
location will be
discontinued.)

Proposed new use:

[ Irrigation

[0 Municipal

[0 Quasi-municipal
] Commercial

[ Industrial

[J Instream (complete and
attach Supplemental Form C)

[J Domestic (indicate number of
households)

[ Other

[ Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

[] Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

Supplemental Form A

Description of Proposed Change(s) to a Water Right

action.) I
[J Exchange (Water from REC[:IUED
another source will be used in
exchange for supplying an AUG 2 6 2009
equal amount of replacement
water to that source.) WATER RESQURCES DEPT
SALER-OREGON



7 WATER INFORMATION
Water Right Subject to Transfer (check and complete one of the following):

Certificated Right g L
Cerificate Number Permit Number or Decree Name
0 Adjudicated,
Non-certificated Right Name of Decree Page Number
] Permit for which Proof has
Permit Number Date Claim of Beneficial Use
been Approved m DR ic
] Transferred Right for which
Proof has been Filed Previous Transfer Number l:h:: Clﬂn of Beneficial Use
Submit

Name on Permit, Certificate, or Decree; B&G Resources, Inc.

= Cnunty: Umatilla

= Authorized Use(s) to be Affected by Transfer: Irrigation

*=  Priority Date(s): July 3, 1945

If there are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

= Source(s) of Water to be Affected by Transfer: Umatilla River & McKay Reservoir

Tributary to: Columbia River

If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

Fo lications proposing a Change in Place of Use or Character of Use:

= Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

O Yes O No U N/A —No Change in Place of Use or Character of Use

If “Yes", what are the Permit, Registration or Certificate Numbers?

Pursuant to ORS 540.510, any “layered” water right that i
a primary right proposed for transfer must be included in the transfer or be
cancelled, except as provided in OAR 690-380-2240(5). RECEIVED
49 AUG 26 2009
g 09 WATER RESOURCES DEPT

Supplemental Form A -2- Description of Proposed Change(s) to a Water Rj&ﬁ\.'ﬁm, QRECON



* Certificate Number or other identifying number: 80564

The following information must be provided only for those points of diversion or appropriation

that are involved in the transfer (ie., list only the portion of the water right you propose to transfer.)

Attach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only
if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
fi.e., the allowed point(s) of diversion or appropriation listed on the water right that will be affected by the proposed transfer,
the "FROM" paoint(s) of diversion or appropriation)

1f Ground Water, ;
OWRD Well Log Source and Township | Range | Mer | Sec %Y E“ECI“;:' mjmm' Emm o
1D No. (or Well ID Priority Date S ( inates 2 recogn
TagNo.L- ) Survey corner)
Umatilla River
McKay Reservoir 1330 Feet South & 610 Feetl
July 3, 1845 2N S0E WM.|12 |SENE West from NE Corner, Sec. 12

* Does the water right being transferred involve a ground water source(s)?
O Yes No (Surface water source only.)

If “Yes", for each authorized point of appropriation (well) involved, you must either:

A, Supply a copy of the well log(s) for each point of appropriation that is clearly
labeled and associated with the corresponding well in the table above and on the
accompanying application map. (NOTE: You may search for well logs on the
Department's web page at: http://www.wrd. state or. us)
or

B.  Ifawell log is not available, you must describe the construction of the
authorized point of appropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation — (Only needed if no well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown

on the accompanying application map.

OWRD Well ; Intervals Est. depth Type of
No. as Diameter T;i']: i’l‘_" lri:t :T- casingis | Seal d:ﬁti-r.n to water | accessportor |  Total well
identified in i casing perforated | depth bearing measuring depth
table above B (in feer) - stratum device

RECEIVED
10948 AUG 26 2009
WATER RESOURCES DEPT

SALEM, ORECON
Supplemental Form A -3- Description of Proposed Change(s) to a Water Right




* Certificate Number or other identifying number: 80564

Will the ENTIRE water right be affected by this transfer? [_] Yes No

If “Yes”, the remainder of this page does not need to be completed. Go on to the next page.

If “No”, the following information must be provided onlv for those places of use that are

involved in the transfer (i.e., list only the portion of the water right to be affected by the change.)
Artach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only if
the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:
(i.e., the allowed lands listed on the water right thar will be affected by the proposed iransfer, the “FROM" lands)

Source and Texlot
b ., A DLC
PI'IOHU Date TDWTIShIp Range Mer | Sec Section GDV'TT {ifla::lll:::hlt}
Lot
e T BN 30E [WM.[1 [SESW 4.1
0 48 .
- —RECEIVED
AUG % 6 72009
WATER RESQURCES DEPT
Supplemental Form A -4 - Description of Proposed Change(s) to a Water Righ\LEM, OREGON



* Certificate Number or other identifying number: 80564

3. PROPOSED CHANGES TO THE WATER RIGHT

Describe proposed changes to the water right involving point(s) of diversion and/or appropriation.
Survey coordinates described below should accurately correspond 1o the points shown on the
accompanying application map. Antach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:

(i.e.. the “TO" poini(s) of diversion ar approgriation) N/A - Instream Water Right Transfer
(NOTE: Complete this table only if a Change in Point of Diversion or Appropriation is being proposed.,)
vy Tax Lot, Survey Coordinates
Source Township | Range | Mer | Sec St DLCor (coordinates from a recognized survey
Gov't Lot comer)
Umatilla River 320 Feet South & 2310 Feat West
McKay Reservoir  |2N 30E W.M.[12 [SW NE from NE Comner Sec. 12

* Ifthere are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [ Yes O No (A N/A - No proposed well(s)
listed above.

If “Yes", attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs on the Department's web page at:
hitp./rwww. wrd state or us

If “No", describe the anticipated construction for the proposed well(s) in the
following table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

Well | Ifanexisi - Est | Typeof
nir;:ly w:l?, gﬁ% Diameter | L2P¢=d | No. of mll: Seal |  ESt depth nccess Total
built? | Well Log ID No. ‘::;:; feetof | perforated | depin | ePihio | o water | portor .;:;t::
Well ID T casing | P2 bearing | measuring
(Xesho) [ﬂ]'rinl =L- ]ag ol stratum device
T RECEIVED
AUG :Uj 2009
WATER RESOURCES DEPT

Supplemental Form A =5 Description of Proposed Change(s) to a Water RightSALEM- OREGON



1 10948

= Certificate Number or other identifying number: 80564

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying
application map. Anach additional pages as necessary.

Location of Proposed Place of Use: ic., the “TO" lands) ] N/4 - Instream Water Right Transfer
(NOTE: Complete this table only if a Change in Place of Use is being proposed.)

Taxl
e owoshipg | ERanwel | heni] BRSce Sf::n}:n Gﬂtéﬁl (if uﬁpﬁ::blcj
ey Resarior 2N 30E W.M.[1 SE SW 0.5
[Mextay Faservor 2N 30E  |[WwM.|12  [NWNE 3.3
o 2N 30E  WM.[12 |NENE 0.3

Remarks: This transfer is for a change in point of diversion for the entire right and a change

in place of use for 4.1 acres. Th nsfer is reguired due to the natural. ar | ED
of the banks of the Umatilla River.
AUG 2 6 2009
WATER RESOURCES DEPT

Supplemental Form A -6- Description of Proposed Change(s) to a Water R3pi="1» ONEGON
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Last revised: 7/27/2007

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right per page. A separate Supplemental Form A must be completed
Jfor each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies of Supplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

» Certificate Number or other identifying number: 83483

1. TYPE OF CHANGE(S) PROPOSED

(Check all that apply.)

Point of Diversion or
Appropriation

Place of Use

Character of Use

1 Change (The old point of
diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

] Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer,)

[] Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

[] Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

[] Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

[J Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement
water to that source.)

] All of the right will be
exercised at a different
location than currently
authorized (Use of water at
the current location will be
discontinued.)

(] Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use of water at the current
location will be
discontinued.)

Proposed new use:

[ Irrigation

[0 Municipal

[J Quasi-municipal
] Commercial

[ Industrial

[0 Instream (complete and
attach Supplemental Form C)

[0 Domestic (indicate number of
households)

[] Other

[ Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

[] Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

RE(
AU

CEIVED
2.6 2009

Supplemental Form A

WATER R

SOURCES DEPT

Description of Proposed Change(s) to a Water léé:‘tEM' ORECON



2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one of the following):

Certificated Right 83409 ot
Cenificate Number Permit Number or Decree Name
0 Adjudicated,
Non-certificated Right Name of Decree Page Numbcr
] Permit for which Proof has
been Approved Permit Number Date Claim of Beneficial Use
Submitted
] Transferred Right for which
Proof has been Filed Previous Transfer Number Datz Claim of Beneficial Use
Submitted

= Name on Permit, Certificate, or Decree: Kenneth E. Gustafson

* County; Umalilla

* Authorized Use(s) to be Affected by Transfer; N/A - Use is irrigation and will not change.

* Priority Date(s): July 3, 1945

If there are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

= Source(s) of Water to be Affected by Transfer: Umatilla River & McKay Reservoir

Tributary to: Columbia River

If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

For applications proposing a Change in Place of Use or Character of Use:

* Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

OYes [ONo I N/A —No Change in Place of Use or Character of Use

If “Yes", what are the Permit, Registration or Certificate Numbers?

Pursuant to ORS 540.510, anv “lavered” water use or a right that is supplemental to

a primary right proposed for transfer must be included in the transfer or be
cancelled, except as provided in OAR 690-380-2240(5). RECEIVED

AUG 2 6 2008

WATER RESOURCES DEPT

=1 !
Supplemental Form A -2- Description of Proposed Change(s) to a Wnl%ﬂi:%ﬂi OHECON



* Centificate Number or other identifying number: 83483

The following information must be provided only for those points of diversion or appropriation
that are involved in the transfer (ie., list only the portion of the water richt you propose to transfer.)
Antach additional pages as necessary.

Government lot and donation land claim mumbers must be included in the tables below only
if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:

fi.e., the allowed pointfs) of diversion or appropriation listed on the water right that will be affecied by the proposed irangfer,
the “FROM" poini(s) of diversion or appropriation)

1f Ground Water. = _

OWRD Well Log | Sourceand | Township | Range | Mer | Sec Yo Y s (mr:inu;':ir m“:ﬁuupm

ID No. (or Well ID |  Priority Date el pbe

Tag No. L- ) ‘e comer
ool 1330 Feet South & 610 Feet
Jwaf&?"‘“ 2N 30E W.M.|12 |SE NE West from NE Comer, Sac. 12

Does the water right being transferred involve a ground water source(s)?
/] No (Surface water source only.)

O Yes

If “Yes", for each authorized point of appropriation (well) involved, you must either:

A.

Supply a copy of the well log(s) for each point of appropriation that is clearly

labeled and associated with the corresponding well in the table above and on the
accompanying application map. (NOTE: You may search for well logs on the
Department’s web page at: it

oer

Hwww.wrd siat

If a well log is not available, you must describe the construction of the

authorized point of appropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation - (Only needed if no well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanying application map.

D

1009

S DEPT

OWRD Well | Intervals Est.depth |  Typeof
No. s Dismeter TFIT" ":,‘l E':; 3; casingis | Seal dj:; o | towater | accessportor | Total well
identified in E2E0 casing | Perforated | depth | "0 | bearing | measuring depth
table above casing (in feet) stratum device
1740 AL %6 |
WAFER-RESGURE
SALEM, OREGON
Supplemental Form A -3- Description of Proposed Change(s) to a Water Right
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* Certificate Number or other identifying number: 83483

Will the ENTIRE water right be affected by this transfer? [/] Yes [] No

If “Yes™, the remainder of this page does not need to be completed. Go on 1o the next page.

If “No”, the following information must be provided only for those places of use that are

involved in the transfer (i.e., list only the portion of the water right to be affected by the change.)

Artach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only if
the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:

(i.e., the allowed lands lisied on the water right that will be affected by the proposed transfer, the “FROM™ lands)

Source and L9,
: 4 ! d
Priorty Date | Township | Range | Mer | Sec | it | "Gout | Grappheahe
Lot
it
¥ 4 O
RECEIVED
A4S0 6 2009
WATER-RESOURCES DEPT
M OREC
Supplemental Form A -4- Description of Proposed Change(s) to a Wat:?ﬁi’ ~{1. ORECON



* Cenificate Number or other identifying number: 83483

3. PROPOSED CHANGES TO THE WATER RIGHT

Describe proposed changes to the water right involving point(s) of diversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Anach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
(ie., the “TO" poini(s) of diversion or appropriation)

(NOTE: Complete this table only if a Ch

N/A — Instream Water Right Transfer

ange in Point of Diversion or Appropriation is being proposed.)

McKay Reservoir |2N

Ve 1 Tax Lot, Survey Coordinates
Source Township | Range | Mer | Sec Se::n" DLC or (coordinates from n recognized survey
on *
Gov't Lot COMmeET)
Umatilla River 320 Feet South & 2310 Feat West
30E W.M.|12 [NW NE from NE Comer, Sec, 12

* Ifthere are proposed point(s) of appropriation (wells) listed in the table above, are the

well(s) already constructed? [] Yes

listed above.

If “Yes", attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs on the Department s web page at:
hup:/iwww.wrd.state. or, us)

O No

[ N/A - No proposed well(s)

If “No", describe the anticipated construction for the proposed well(s) in the
Jollowing table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well mumbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

Est. Type of

Well If an existin
already well, prﬁ Diametes T}'_]:c and | No, of I::;M]: Seal Est. depth access Tolal
built? | Well Log ID No. sizeof | feotof | TR | deptn | depthio | owaier | poror | well
(Yes/No) (or Well ID Tag Casing casing (in feet) waler bearing measuring d!'.‘l:ll.h
No.L- ) Sratumd| i device
1qub
1 RECEIVED
piIG Y6 F009
WATEH RESOURCES DEPT
SALERTORECON
Supplemental Form A -5- Description of Proposed Change(s) to a Water Right
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* Certificate Number or other identifying number: 83483

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying
application map. Anach additional pages as necessary.

Location of Proposed Place of Use: (ie. the “TO" lands) O] N/A - Instream Water Right Transfer
(NOTE: Complete this table only if a Change in Place of Use is being proposed.)

Y Ya TaxLob Acres

Source Township | Range | Mer | Sec DLE or
Section Govtlot | (ifeplicable)

"'i" 0 'J [ B
Remarks: This transfer application is for a change in point of diversion only. The transferis

requir e I the banks of illa River. No new
RECEIVED
ALIS 6 2009

: WATER RESOURCES DEPT
Supplemental Form A -6- Description of Proposed Change(s) to a Water RiglgAt BN OREGON

place of use is sought.
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4 @é Oregon Water Resources Department

S Land Use Information Form

This information is needed to determine compatibility with local comprehensive plans as required by ORS
197.180. WRD will use this and other information to evaluate the water use application. THIS FORM IS NOT
REQUIRED IF- 1) water is to be diverted, conveyed, and/or used only on federal lands; or 2) the application is
for a water right transfer, allocation of conserved water, or exchange and all of the following apply: a) only

the place of use is proposed for change, b) there are no structural changes, c) the use of water is for irrigation,
and d) the use is located in an irrigation district or exclusive farm use zone.

f

To Be Completed By Applicant

This section must be completed by the individual or group that is filing an application with the Water
Resources Department. Attach a copy of the map from the application to this form.

- A. Applicant
Name: B & G Resources, Inc. c/o Kenneth E. Gustafson
Address: 5200 SW MacAdam Ave Ste 470
City:_Portland State: _OR __ Zip: 9726t Day Phone: _ (503)221-5117

- B. Land and Location AZZ3Y
Please provide information as requested below for all tax lots on or through which water will be
diverted, conveyed, or used. Check “diverted” if water is diverted (taken) from its source on tax lot,
“conveyed” if water is conveyed (transported) on tax lot, and “used” if water will be put to beneficial use
on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants for
municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed service
area boundaries for the tax lot information requested below.

T"I’_‘Dl_"" PIM?;L%;E&%},?“‘ Water to be: (Check all that apply) Proposed Land Use
T2N, R30E, TZN,R30€ X Diverted [ Conveyed 4] Used Alfalfa
SEC 12 = |
TL 400 ,ﬁFU FElls Z__
T2N, R31E, ] Diverted [X] Conveyed [X]Used | Alfalfa
Sec 1, E -rz_n,f,ﬁjlﬁ
TL 5400 z ,.?
scce £ | []Diverted [ ] Conveyed [ ]Used
Diverted Conveyed Used
Diverted Conveyed Used

List counties and cities where water is

proposed to be diverted, conveyed, or used. Umatilla

- C. Description of Proposed Use
Indicate the type of application to be filed with the Water Resources Department.

[] Water Use Permit Water Right Transfer ~ [] Allocation of Conserved Water ~ [] Exchange REC ElVED
Indicate the intended use of water and describe the key characteristics of the project.
AUG 26 2009
[ Commercial [] Industrial [] Instream B4 Irrigation
B Municipal [] Quasi-municipal [) Domestic (indicate number of houscholds WATER RESOURCES DEPT
Other SALEM. OREGON
Briefly describe: The Umatilla River is changi i i i tation hi ndJlti OH%SEOH
relocating our pump and transferring the water right from the area the River has taken the last few years and transferring water
rights from the area that it looks like it is going to take in the next few vears
Indicate the source of the water to be used.
[j Reservoir/Pond ] Ground Water [<] Surface Water Umatilla River — et
(Source) AU COCRIN .

Indicate the estimated quantity of water the use will require: _ 0.5 [ CFS ] GeM [] Acre-Feet

Hs RevifRRAPAP009
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In this case, only the city planning agency must complete this form.
Please request additional forms as needed or feel free to copy.

- A. Allowed Use
Check the ym box below and provide requested information.

Land uses to be served by proposed water uses (including proposed construction) are
allowed outright or are not regulated by your comprehensive plan. Cite applicable ordinance
section(s): _ 153, 3£ . Go to section B “Approval” below.

[] Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table below.

Please provide information as requested below for all tax lots on or through which water will be diverted,
conveyed, or used. Check “diverted” if water is diverted (taken) from its source on tax lot, “conveyed® if water is
conveyed (transported) on tax lot, and *used" if water will be put to beneficial use on tax lot. More than one box
may be checked. (Attach extra sheets as necessary.) Applicants for municipal use, or irrigation uses within
irrigation districts, may substitute existing and proposed service area boundaries for the tax lot information
requested below.

Type of Land Use Approval Needed | City Most Significant, Applicable / N
(3.g. plan amendments, rezones, Plan Policies & Ordinance Section ChEL;ﬂ;EGTAmm?SI —
conditional use permits, etc.) References PP
| /() / /J ] Obtained ] Being pursued
/U [ Denied Not being pursed
Obtained Being pursued
=N Denled Not being pursed
/ / Obtained Being pursued
Denied Not being pursed
/ / Oblained Being pursued
Denied Not being pursed
( L Obtained Being pursued
Denied Not being pursed
Obtained Being pursued
S [ Denied [] Not belng pursed

Note: Please attach documentation of applicable local land use approvals which have already been obtained
(Record of Action/land use decision and accompanying findings are sufficient.)

- B. Approval
Please provide pnnted name and written signature.

Name: 3' £, Date: __ .S~ Al 1209
Title: ﬂﬁnn--si D Phone: SHl.als, (251
Signatura

/ S
- C. Additional Commen /

Local governments are irfvited to express special land use concerns or make recommendations to the
Department regarding this proposed use of water below, or on a separate sheet.
RECEIVED

AUG 2 6 2009

i r=m aEpslisaEs n e
YWAILN RCOUVENVETULET

SAEREREEEH
Note: If this form cannot be completed while the applicant waits, sign and detach the receipt stub as instructed below. You
will have 30 days from the Water Resources Department's notice date to return the completed Land Use Information Form or

WRD may presume the land use associated with the proposed use of water is compatible with local comprehensive plans.
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V.

reeL 2 30-4: 0886 222533
AFTER RECORDING RETURN TO: UNTIL A CHANGE IS REQUESTED, ALL
TAX STATEMENTS SHALL BE SENT TO:
B&G Resourcss, Inc. BA&G Resources, Inc.
3132 SE Tindall Cirele 3132 SE Tindall Circle
Porctland .OR 97202 Porcland .OR 97202
A BRY Al D

Y= Nomad Alfalfa, Inc., an O n corporation, and Gloria M. Lewls, an
individual, jointly Grantor, conveys to B&G Resources, Inc., 2n Oregon corporation,
Grantee, the bguwhg das real property:

The real property described in Exhibit "A" attached hereto, together
with all appurtenances thereto, except this deed doas not convey
g'nil[:'neral rights relating to the property which is the subject

The true consideration for this conveyance is $20,000.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLIGABLE LAND USE LAWS
AND AEGULATIONS. BErOnE SIGNING OR ACCEFTING 1 HiS INSTRUMEINT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.830.

AECEIVED

Exacuted this 1§ day of August, 1996.

AUG 3 0 286

UMATILLA COUNTY RA B:
RECORDS

Nomad Alialfa, Inc,
an Oregon corporation

Gl i m-uf:‘.._.i_., g e 5
G]ﬁ E ‘I-BT'WE Fresident

SR
P e
Glona M. Lewis

STATE OF OREGON
c ok Mulcnomah

This instrument was acknowledged before me this “°"" _ day of August,
1988, by Gloria Lewis, President of Nomad Affalfa, Inc., on behalf Gf theé corporation.

Ss.

MY CONMMISSION EXPIRES AUG. 295, 2000

L'_'rl. ey 2T '.-h--

OFFICIAL GEAL

KELLY & 50=TON NOTARY PUBLIC FOR OHEGDE;‘I 08/25/00
2 COMASSION KO, DS 8e6e My Commission Expires:

(Acknomedgments cortinued on next page)

1- BARGAIN AND SALE DEED (1T L ELTTSOMIT4861.T)
o i
10948
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(Acknowledgments continuad from n=t page)
STATE OF OREGON
: sS.
Gouﬂty Df "'u.ul-l..q."i.“'ld-— V

This instrument was acknowledged before me this N _=-- "~ day of August,
1885, by Gloria Lewis.

= R P P L L s
S e NOTARY PUBLIC FOR OEEGON :
mr- pr-—nn I e %

@"? Commission res: CS #5 ©

S cOMileoON Ho, G or6h ) =
MY COMMBEON BXPHED AUL- 26, 2080

2- BARGAIN AND SALE DEED (TRETIT06 TILOMI 24640
e . _l
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EXHIBIT A

All of those certain parcels of land heretofore
acquired by Oregon-Washingron Railroad and Navigetion Company bv
Warranty Deed datad@ ©Dacember 20, 1933, filad for zrecord
February 5, 1932, in Voluma 147 o Deepds et Page 13& of the
Records of Umatilla County, Oregon, being more particularly
described in said deed as follows: ]

UParcel Qae: An irregular shaped tract of land
comprising a pertz of Sections Onm2 (1) and Twelve (12), of
Township Two (2) No-th, Range Thirtv (30) East of the Willametts
Meridian, and a part of Saction Seven (7), of Township Two (2)
North, =Hange Thirty-One (31) East of the Willamette Meridian,
being more particularly described &s follows, to-wit:

Bacinning zt the southzes:t corner of szid Section Cne
{1); thence north alpng thz east line of saié Section One (1),
To the northeast corner of the southeast guarter of the south-
east quarter (SE4 SZY) thersof; therce west along the ncrth line
of the south half of the southeast guarter (S= SE%) and ths
southeast guarter-of the southwast guarcter (SEk 5W%;) oi said
Section One (1), o the northwest corner of the said southezst
guarter of the southwest cuarter (SE% SWi); thence south along
+he west line of the said southeast guarter of the southwast
guarter (SE% SWk), To 2n iron monumenat a2t 2 point six hundrad
@ighty-nine (689) feet, =cze or less, north oi the southwest
corner thereof; thence south 1%°537' west, seven hundred thirty-
three (733) feet, mora or less, to an iron monument at 2 point
in the north line of said Section Twelve (12), two hundred fifty
(250) faet, mores or less, west of the northeast corner of the
northwest arter of the northwest cguarter (Nwk NWa) of said
Section Twelve (12); thence west along the norcth. line of said
Section Twelve (12}, to & point nine hundred ZIfort¥ (940) fcet
e2st of the northvest corner of szid Section Twelve (12); theace
south thirteen huadred tTwenty-four and five tenths (1324.5)
feet, to a point in the south line of the northwest guarter of
the northwest quarter (NWs; NWs) of said Section Twelva (12),
nine hundred forty (920) faet east of the southwest corner of
said northwest quacttar o the no-tnwest gquarter (N Nwe);
thence east along the south line of said northwast guarter of
the northwest guarter (Nwk Nwk) to the northwest corner oi tThe
southeast gquarter of the norchwast gquarter (SEk Nwi;) of szid
Section Twelve ([1Z): thence south 2long the west line of said
southeast quarter of the northwast quartes (5% Nwk) to the
southwect corner thereof; thence east along the south line of
said southeast guartar of the northwest cguarter (SE: Nwiz) To 2

CYLIRIT A A
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point in the center of the-channel of the Umatilla River; thence
northwesterly along the sa2id cencer of the channel of the
Umatillzs River, ™o a point which is four hundred sixty-two (£62)
fegt norzh ané thres hundred ninety-six (395) feet west of the
center of szid Section Twelve (22); thence northWesterly in a
direct lipe six hundred twentv (5620) feetc; to & point on the
left bank of said Umatilla River; thence epast six hundrad (600)
feat to a2 point fifty (50) feet east of the center of the old
rail-oad grade of Orecon-Washington Railroad & Navigation
Company; thence along 2 circular curve to the Tight, with 2
radius of five hundred tventy-three and seven tenths (523.7)
fest along the old right of way of said oOregon-Washington
Rzilroad & Nzvicatior Company To 2 point one hundred sixty-five
(155) £feet souzh o the souih line of the northwest guarter of
the norcheast cuarter (Nwk NE¥) of said Section ZITwelve (12);
thance southeasterly on the southwest side of a2nd along szid old
right-of-way ané terminating at 2 point forty (40) feet from the
hich water merk of The Furnish Ditch Company's reserveoir, which
point bears rnorth five hundresdé sixty (560) feet from the south-
east co-ner of the southwest quarter of the northazast quarter
(5W ¥Ek} of szid Secticr Twalwe {12); thance gouth §2%71§' asagt
fifow-two (32) feet; thence norch 33°15' zast one hundred Zorty
(140) feet; thence south 39°23' east thzee hundred nirecv-eight
(358) feet; thence south 9%°48' east three hupdred sixty-thres
(3€3) Zeet; tThence south 10"30' west tThree hundred seventeen
(317) Zfeer, moze or less, to 2'point on the north boundary line
of Oregon-Washingron Railrpzd & Navigation Company's right of
way as now located in the northazast cua-ter of the southeast
querter (NEY S=%) of sazié Section Twelva (12); said point beirng
thrae hundreé ninety-three (353) feet, more or less, distant
southeasterly, measuraed alonc said north boundary line of
Oregon-Wzshington Railrozd & Navigation Compeny's xzight of way,
from the west boundarv line of said northezst cuarter of the
southeast cguartar (NE%5Z%); thence scutheastarly =along the
northazly right of way boundary lire of said Orsgon-Washington
Bailroaé & Nevigzation Compapy as the same is novw located throuch
the northeast guarter of the southeast gquarcter (NEk SE%) of said
Section Twelve (12) of Township Two (2) North, Range Thirty
(30) East of the Willametta HMaridiap, ané th-ough the southwest

guarter {§%;) a2nd the southwast guarcer of the southeast gquarter

(SW% SZ%) of Section Seven (7), Township 2 North, Range 31.East,
willamerte Meridian, to a point on the east boundary line of
said sovthwest guarter of the southeast gquarter (SWy 5E%) of
said Section Seven (7); thence north a2long tha east boundary
line of saié scuthwest guarter of the southeast cuartas (SWi:
5E%) of said Section Seven (7), to the northeist coraer thireo:r;
thence wast zleng . the north boundary line of said southwest
guzrter of the southeast quarter (5W; SE%) and the scutheast
gquarter of the southwest quarter (SEk SWi) of said Section Saven
{7), to the southeast corner of the nortbwest guarter of the
southwest quarter (NW; SWy) of said Section Seven (7); thence
north élong thz east boundary line of szid northwest quarter of
thz souchwest quarter (NwWs SWi) 2nd the southwest guarter of the
norchwest guarter (SWs Nwk) of said Section Seven (7). to ths

10948
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northeast corner of said souvthwest cguarter of the northwest
quarter (SWi NWx) of said section Sever (7); thence West zlong
the north boundary line of said socuthwest gquarter of the no-th-
West guarter (SW: NWk) of said Section Seven (7), to the section
line common to sa2id Section Seven (7) and said Section Twelva
(12); thence no:zth along said section line to the southeast
corner of said section ome (1), the place of beginning;
exceoting therefrom all that part of the northeast gquarter of
the northeast -cuarter (N=k N=%) of said Section Twelve (12) and
the Souiheast guartar of ths Southwast guastar (SE3x Swy) and the
South E21f of the Southeast quarter (5 SE%) of Section One (1),
that lies outside of the highwater boundary line of The Furnish
Ditch Companv's DReservoir; also exceot 2 piece or parcel of
lang, coataining thirty-five (35) acres, more or less, being =211
that part of the southwest quarcter of the southeast quarter (Swik
£%) &nd the southeast guarter oi the southwest guarter (SEy
SWi) of said Section Seven (7), that lies north of Oregan-
Washington Railroad & Navigetion Compznv's right of way end east
of 2 lime parallel to and fozty (40) feet above tha highwater
line of The Furnish Ditch Company's Rasarveoir.

Jarcel Mwo: A tract of land, containing two (2) acres, more or
Yess, teing 211 that pait of tha portheast cuarter of the
southwest guarter (NE%, SWx) of Section Seven (7), Townshir 2
North, Range 31 East, Willamatte Meridian, lying within The
Furnish Ditch Company's Reservoir znd extending back from said
reservoir & distance of Zforty (40) Zeet above tThe highwater
level in said reservoir.

Parcel Three: An irregular shaped tract of land comprising a
part o:x wne east half of the southeast guarter (E% SE%) of
Section Twelve {12) of Township Two (2) North, Ramge Thirty (30)
East, of the Willamette Meridian, and a part of Sections Seven
(7) ané Zighteen (1B) of Township Two (2) North, Range Thircv-
One (31) East of the Willamette Meridian, being more particulzr-
ly éescribed a2s follows, to-wit: - ¥

3eginning at .the southeast corner of the northvest
guarter of <the northeast cquarter (NWx NE%) of said Section
Eichteen (18); thence north along the east line of said north-
vest guarier of the northeast guarter (NWy N=%) of said Section
Eightesn (18), to the southerly boundary line of Oregen-
Washingion Railroad & Mavigation Companv's right of vay as now
located in the said northwest guarter of the nportheast guacter
(Nwi; N=ik) of saié Section Eignhteen (18); thence northwesterl
along the southerly right of way boundary liae of said Oregon-
Washincton Railroad & Navigation Company as same is now located
throegh the northwest cuarter of the northeast guarter (Nwh N=%) .
of said Section =Zighteen (13), the southwest guarter of the
southeast gquarter (Swi 5SZk) and the southeast quarter of the
southwest quarter (SEY% SWu) and the west half of the southwest
guarter (Wi SWi) of said Section Saven (7), and the northeast
guéztar of the southeast guarter ({¥=% SEL) oi said Section
Twelve (i2), to a point on the southvesterlv boundary line of

3 SwvLrart A =
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the old right of way of said Oregon-Washington Railroad &
Navigation Company in the northeast guarter of the southeast
guarter (NEx S5E%) of said sSecction Twelve (12), distant fifty
(50) feer southvastarlv from, measured at right angles to, the
center line of the old main track of said Oregon-Washington
Railroad & Navigation Companv as said old main track was former-
ly constructaé and operated over and across the east half of the
sourheast guarter (=% St=%) of said Saction Twelve (12) and the
southwest qua-ter of tThe southwest cuarter (SwWs SWi) of said
Section Seven (7); thence scoutheasterly along said southwesterly
boundary lina of the old right of way, parallel with the center
line of said pld main itrack, to a2 point on the north boundarv
line of the southeast guarter of the southeast guarter (SEx SEY)
of szid Section Twelve (12); thence west along the north bounda-

ry line of said southeast cvarter of the southeast guartar (SEk.

=%) of said section Twelve (12), Zfollowing said southwesterly
bouncéary line of the old right oif way, to 2 point, distant one
hundzed (100) feet southwesterly irom, measured a2t right angles
to, the center line of said old main Track; thence southeaster-
ly, 2long said southwesterlv boundarv line of the old right of
vay, perallel with the centas -line of said old main track, tTo a
poirz on the section lina common to seid Section Twelve (12},
Townshiz 2 North, Range 30 East, Willamecte Meridian, and said
Section Saver (7), Township 2 Nexth, Rmange 31 Zast, Willametze
Meridizn; thzace south zlong the Section lins common to said
Seczion Twelve (12) and said Ssction Seven (7) to the southwest
correr of said Section Seven (7); thance east along the section
line ccomon to s2id Section Sevan (7) and said Section EZighteen
(18) te an i-on monument at a point five hundred chirty-eight
{538} feet, more or lass, west of the northeasti cornar of the
nortThwest guarter oi the northwestT quarter (Nwx Nwk) of said
Section Eightsen (1B); thence south 65°21' east fiva hundred
ninezy-two (352) feet, more or less, To _an iron monument 2t a
poi=z cz the 22st line of tha northwest quartsr of The northwest
guarcar (Nwi: Nwx) of said Section Eighteen (18), distant two
huné-eé forty-seven (247) ifeet., more or 1less, south of the
northezst co-ner thereof; thence continuing south 65°21' sast,
sevenr hmdred pipety-seven and five tenths (797.5) feet; ‘thence
souzh £9°29' east, one hundred eighty-five (185) fest; thence
south 52°17' east, five hundred (500) feet; thence south 79"35'
east, eighty and nine tenths (80.9) feet, moze or less, to a
point in the west line of the northwest guarter of the northeast
guarter (Nwi Ntk) of said Section Eichteen (18), distant ten
huné-ed forty (1040) feet, more or lass, south ol the quarter
section corne: common to said Sections Seven (7) and Eighteen
{18); ==ence south along the west line of said northwest quarter
oi <tThs norcheast quarter (Nwh: NEX) of said Section Zighteen
(12),- %o the southwest corner =thereoi; thence sast z2long the
south l:ne of said northwest gquarter of the northeastT quarter
(MwW; NE%) of said Section Eightzan (18), to the southeast cornar
the-zaf, the slaces of beginning; exceoting therefrom, 2 piece or
parczl of land, contairing TwenTv¥-s51xX (26) acres. more or less,
beizg il that part of the southwest guarter of the southuest
guacTar (SWk S5Wy) of said Secticn Seven (7), Township 2 North,
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Range 31 East, Willamette Meridian, that lies octside of the
highwater boundéary line of The Furnish Ditch Comparv's Reservoir
as said Reservoir now exists.

Alternative Description of all Propertv Above Described

The tracts of land hereinbefore describad are hereby
further described for greater certainty as follows:

Parcel A: 211 that propertvy in Section One (1),
Township 7 North, Range 30 East, Willazmette Meridian, Umatilla
County, Oregon, conveyed by Samuel Smith, an unmarried man, to
The Furnish Ditch Company, by deed dated February 25, 1909, and
recorded in Vol. 58 on page 385 of Deed Records of said Umatilla
County; alsp, 2ll thet property in said Section Ope (1) conveved
by Lee Hummell and Mary L. Hummell, his wifa, te The Furnish
Ditch Co. by deed dated April 21, 1913 and recoréad in Book 82
at pace 558 Deed Records of said County: also

All that property in Section Twelve (12), Township 2
North, Range 30 =ast, Willamette Meridian, Umazilla County,
Oregon, as conveved by Matt Saari, an unmacried man, to The
Furnish Ditch Company, by deed dated Februzry 23, 1909, and
recorded in Vol. 59 at page 96 of Dsed Recordés of said County;
also &ll that p-operty in said Sectien Twelve (12} as conveyed
by Orzegon-Washington Railroad & Navigation Compary To Furnish
Ditch Company by dead dated. February 20, 1912, ans recorded in
Vol. 78 a2t page 74 of Deed Records of said County; zlso all that
property in said Section Twelve {12) conveyec by =arman Holver-
son, husband of Anna Holverson, to The Furnis: Ditch Compeny by
deed dated Febuary 27, 1909 and recordéed in Book I3 at page 88,
Deecd Records oI said County; also 211 that propsrty in said
Section Twelve (12) conveyed bv Annz Holversch, w.fe of Herman
Bolverson, To The Ifurnish Ditch Companv by dzed ézted February
27, 1508, reccréed in Book 59 at page 91, Dezd Racords of said
County; also -

: All that property in said Section Twslve (12) conveyed
by American National Bank of 'Pepdleton to Furnish Ditch Cempany
by deed dated october 20, 1915, recorded in Zook %4 at page &,
Deed Records of said County; also -

All thet property in said Saction Twslve {12) conveved
by Jemes L. Spith and Hattie Smith, his wifa, ©ec The Furnish
Ditch Companv 5Sv deed dated December » 1813, Tiled for
record on Januzcy 3, 1914 and recorded in Bezk 61 at page 206,
Deed Records oI said County; excepting therzirom the areas in
said Section Tuslve (12) conveyed by The Fucnisn Ditch Co. to
Lee Hummell by Zeed dated May 12, 1915, and rscordsd in Book 51
at page 211, De=d Records of said County; alss =xc=pt the areas
in said Section Twelve (12) conveyed by Furnish Ditch Company to
J. A. Turnbow 5v deed dated Augqust 31, 1912, and recorded in
Book 21 at pace 192, Deed Records of said Czunty; also excent
the zz=as in szid Section Twelve (12) conversed b Tha Turnish

FoVa ) bsmmy s g
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Ditch Co. to J. A. Turnbow by desd dated December 8, 1914, and
recorded in Book 90 at page 90, Deed Records of said County;
also except in the area in sa2id Section Twelve (12) and said
Section One (1) conveyed by The Furnish Ditch Company to Chris-
topher Stanull by deed datad June 21, 1916, and recorded in Book
95 at page 232, Deed Records of said County; and also except the
areas in said Section Twelve (12) conveyed by The Furnish bitch
Company +to Oragon-Washington Railroad & Navigation Compaty by
deed dated December 5, 1911, a2nd recorded in Vol. 78 a2t pags 258
of Deed Records of said Couaty; .

Parcel B: All that property in Section Seven (7), Towaship
2 North, Range 31 East, Willamette Meridian, Umatilla County,
Oregon, conveyed by O-egon-Washington Railroad & Navigation
Company to Furnish Ditch Coopanvy by deed dated Zebruary 20, .
1912, and recorded in Vel. 78 at page 7¢ of Deed Recoxds of said
County; also =

211 that property ip said Section Seven (7) convayad
by Herman Holverson, husband of Anna Holverson, to The Furnish
Ditch Company by desed dated February 27, 1909, and recorced inm
Book 59 at page B8 of Deed Records of said County; zlso

All that property in said Section Sever (7) convayed
bv Anna Holverson, wife of Herman 3Iolversor, to The Froaish
Ditch Companvy by dead dated Februarw 27, 1909, and recordsZ in
3ock 59 a2t page 51 of Deed Records of said County; also

All that property in said Section Sever (7) convaved
by W. M. Smith and Katie Smith, busband and viie, to The Fucaish
Ditch Company bv deed dateé Februarv 25, 1909 and recorded in
Sock 59 on page B9 of Deed Records of said County; also

31l that property in said Section Seven (7) convsyed
by J, L. Smith and Hatties Smith, husband and wife, wTo The
Furnish Ditch Company by _deed dated February 25, 1909, and
- recorded in Book 59 on page 90 of Deed Records of said County;
also

All that property in said Section Seven (7) conveved
by J. E. Perigo and Mollie E. Perigo, his wife, to The Furnish
itch Company by deed dated September 2; 1919, and racordsd in
Sook 106 at page 240 of Deed Records of said County; alsoc

211 that property in said Section Sever (7) conveyed
by American’'National Bank of Pendleton to Furnish Ditch Cozpany
by deed dated October 20, 1515 and recorded in Book 94 on page
2, Deed Records of said County; also

211 that property in said Section Seven (7) convayed
by Inland Irrigation Co., Inc., to The Furnpish Ditch Co. by deed
dated August 15, 1915, and recorded in Book 106 at page 23% of

Deed Records of sa2id County; exceotinz therefrom the areis in
said Section Seven (7) conveyad bv The rurnish Ditch Compazy To

: L) T R Sl

Tahez el RECEIVED

AUG 2 6 2009

WATER RESQURCES DEPT
SALEM, OREGON

-
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"

- e\s??ﬁéw;[]ﬂgi o i

: in Book 106

.E. Peri by deed dated May 16, 1919 and recorded in
:1.: ;;g;er;ég_;c: geed Records of said County; alanex:;?scghgo ;g::;
in said Section Seven (7) conveyed by 1 Furnish e
to Oregon-wWashington Railroad & Navigation Company DY T
December 5, 1911, and recorded in Vol. 78 at page B L g
Records of said County; zlso except the arez in 5:15_11.1 celon
Seven (7) conveyed by Furnish Ditch Company to Dmnk oS
by deed dated December 8, 1815, and recorded in Book, p2g d
583, Deed Records of saié County.

; - in section Eighteen (18),
Parcel C: 2ll that property in Section Eig 2
Township Z Horth, Range 31 ‘-East, Willamette Meridian, Emtaaq%a
County, Oregon, conveyed by Inland Irrigation Co., Inc. A i:
Furnish Ditch Co. by deed dated August 15, 1919, 2nd recorde
Sook 106 a2t page 239, Deed Records of said count_y: also

t i ighteen (18)
All that propertv in said Section Eight
conveyed h; J. =. Smith I:fvest.ock Company to Furnish Ditg%z
Comparny by dead dated November 14, 1913, 2nd recorded at page
in Book BS, Deed Records of said County."

State of Breges )

1
Cematy of Unatilla)

This instronent was received s2d recorded oe
DB-30-96 at 12:1§

in the record of docommas cede trpe DE-3LS

Lecation 1296-B186
- Becament nunber 1996-212533
Fre 15600

Office of County Records

lt::{uur'c-"l MR s RS

Hecords 0&ficer

RECEIVED

AUG 2.6 2009
1=

WATER RESOURCES DEPT
SALEM, ORECON

=)
\C)
.
co



Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
A WATER ¢

Ceat
905@4

State of Oregon )
) » gf!"'”
County of Multnomah ) 12gev-
I, Kenneth Gustafson , in my capacity as _Owner/User .
mailing address 5200 SW MacAdam Ave., Suite 470, Portland, OR 97239
telephone number ( ) , being first duly swom depose and say:

1. I attest that:

¥ Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or

[0 The water right wes leased instream at some time within the last five years. The instream
lease number is as follows: por

O The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the waler right is based on (check one):
¥ Personal observation O Professional expertise

3. My knowledge is spcmﬂc to the use of water at the fullowmg locations:

patm w8

(continues on reverse side)

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form B -1- Affidavit Attesting to the Use of Water



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):
Irrigation for alfalfa

5. The water delivery system used to apply water as authorized by the right is described below:
20 hp electrical pump and 1/2 mile of wheel lines

6. One or more of the following documentation supporting the above statements is attached:
[0 Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the Jocation and date of the photograph,

Dedicated power usage records or receipts,
Instream lease number ;
Other:

Bl o R =

Signed and sworn to (or affirmed) before me this Z j day of /JW 2070 .

ALSEAL %ﬂ- e

Hm'mpuauc OREGON [} J Notary Public for Oregon

COMMISSION NO. 440455
My Commission Expima:Mf i3

Please print legibly or type. Be as specific as possible, Attach additional pages if you need more space. Supporting
documentation must be attached.

MY COMMSSION EXPIRES SEPTEMBER 10,2013

Supplemental Form B -2- : Affidavit Anesting to the Use of Water



< R PACFIC POWER pace1 OF 2

B & G RESOURCES ING Questions abaut your bilt 1-888-221-7070 BILLING DATE: Sep 21, 2010
1825 SE SAINT ANDREWS DR Call lofl free 24 hours 2 day, 7 days a woek :

PORTLAND OR 972022023 Wi pacificoower. et ACCOUNT NUMEER;  319B3684-001 1

DATEDUE: - Oct7,2010

AMOUNTDUE: . $421.65

Your Balance With Us Payments Received

Previous Account Batance 000  Nopaymenis have been received since your last bifing smtement
Payments/Credits 0.00

New Charges 42165

Current Accoun! Balance $421.65

Detailed Accodnt Aclivity

ITEM 4 - ELECTRIC SERVICE 37951A Rizth Rd Pendlzton OR
20 Hp Imigation Schedula 44
Samvice ID; 62562265-001

METER SERVICE PEAIOD VETER READ IS LETER ASIOUNT LSED
FUAEER, frem Te nays Previves Cureen MULTIPLIER THLS MOKTH ast per D3y :
28601315 | Aug 18,2010 Sep20,2010 (33 | 7m43 13848 |10 5,005 kwh Justin case of 2 power outige, keep
our pew Outage Hotline number
28691315 Demand Sep 20, 2010 12.722 10 13 kw handy - 1-877-508-5088. Ypu also
: Can Use 3 Wireless connection 1o
28691315 | Reactive Sep 20,2010 | 3911 10 10 kyar access the Intemet for ootagn .
: forination and updales by visiting
Previous Month Estimated - Unable To Read Meler bt rrichiind i
Next scheduled read dale: 10-18. Date may vary due to scheduling or weather, paciiciower.netioutage.
_ Pacific Power is commitied 1o the
HEW CRARGES - 09718 ] COST PER UNIT CHARGE aovittacniat 2 1 Tow oD
Delivery Charge Sacondary 6,005 kwh 0.0224500 13481 papo bilks throwgh our online
Oragon Tax Charge 6,005 kwh 0.0003100 186 payment program. Visit
Reaclive Power Charge Sec 5 kvar 0.6500000 125 pacificpower.neblepay to jain the
(Season End Est Charge Sac Is $234.00) c2us8,
Supply Energy Sec Summer 6,005 kwh 0.0455000 2307
Public Purpose 00300000 1241
Eneigy Consenvalion Charge 6,005 kwh 0.0021300 1279
Low Incoms Assistance 6.005 kwh 0.0005000 3.00
Lale Paymenf Charge for Oreqon
See reverse a Alato payment charge of ran’mm
= charged on any batence not pajd o tul
Write account numberan check § mail lo; Pacific Power, 1033 NE 61h Ave, Fortland, DR S7255-0001 RETAIN THiS PORTICN FOA YOUR RECORDS:  sach month

RETUAHN THuS POATION WITH YOUR PATMENT,

% PACIFIC POWER | Chungo of Wallly Addowss o Preca?
PO BOX 253 '

Cheech heve & provide isfermatos an back

SJ\LT[MEFEYUTH'.IES
Account Mumber:  31983684-001 1
WRITE ACCOUNT NUMBER Data Due; 0ci 7, 2010
OF CHECK & L0 T
2451301 ATO3S7 880 ?;IE:;F;I%%E AMOUNT DUE: $421.65
|lhll]l]h||||l||||[:"“|llllln|“!huI][]lruﬂln[ll][uﬂh EUHTLAHDE]FI
B & G RESOURCES INC =TT I ——————
1825 SE SAINT ANDREWS DR
PORTLAND OR 97202-9023 Ovestfons about your hill:

Call tolf free 1-888-221-7070

H 31983634 001 114 000042LkL5
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‘ PACFIC POWER pese1 OF 2
B & G RESOURCES INC Questians about your bl 1-888-221-7870 BALLING DATE: Jun 18, 2010
s Qb o GRS

DATE DUE: Jul 7, 2010
AMOUNT DUE; $384.49

Your Balance With Us Paymenls Received
Previots Account Balance 000 Mo payments have been recenved since your kst bilfng statement i
Paymenis/Credits 000 r
Mew Charges +284 49 :

Cureat Actount Balance §384.49

ms JJJSHNDJFM.&HJNID

Delailed Account Activity  Yourwere mmmqm
s . i + _JUN2DY mm
ITEM 4 - ELECTRIC SERVICE 37951A Rieth Rd Pendiéton OR LT RS
20 Hp Imgation Schedule 41 Airg. Dy Temp, s 6
Sarvice 10: 62562265-001 | Toaikm 5429 0
¢ Mg kwd per Day 181 .0
lonteen ik BT | P cunet WiTPusn | T | Costper Day sz 5000
28681315 | May 18,2010 Jun 17,2010 | 30 0 5429 1.0 5,429 kwh © Wantlo help your neighbars ia need
¢ this summer? Use the enclosed
28691315 |Demand  Jun 17,2010 12577 10 13 kw envelope to make a bx-dedyctibis
. donation,
28681315 | Reactive Jun 17,2010 10423 10 10 bovar
Previous Month Estimated - Road Constructicn Canl Access 1, Tacic Fewt s rommiios o e
Next scheduled read date- 07-19, Dale may vary due o scheduling or weather. i paperless bills through unnrge
' payment program . Visil
KEW CHANGES - 03/10 UNITS CUST PER UIT CHARGE S icoewnt Aaerty kb okt e
Delivery Charge Secondary 5,429 kwh 00225000 122.15 cause
Oregon Tax Charge
for 17 day(s) 3,076 kwh 00003100 08s
for 13 day(s) 2,353 kwh 0.0014200 1M
Reacive Power Charge Sec 5 kvar 06500000 3125
(Season End Est Charge Sec ks $234.00)
Supply Energy Sec Summer 5429 kwh 0.0455800 24751
Public Purpose 0.0300000 1132

~, Lile Papmert Chargs lor Dregon
See reverse wg A bais payment charge of 1.5% may be
charged en airy balance nol pail in fed

Write accaaal nitmbar oa check & mail lo: Paciflc Poer, 1033 NE 6l Ave, Portiaad, OR §7255-0001 PT A il PORTICN FOR YOUR ASCORDE. © | sl mod.

INETURN T FORTION WITH YOUR PAYIENT,

W PAGFIC POWER Rk & peodse Mosmtwe wak
smu.mrrrmmzs
Accoun! Number:  319836084-8011
WRITE ACCOUNT Dale Due: Jul7,2010
O CHEDX & UL TO
PACIFIC POWER AMOUNT DUE: $384.49
2242901 AT Q357 1240 %HEFI'HWE
S L L LA T T L LT T T e AT LT TLAND OR
gl |LELLPE LU Y T LU Y LT il
B & G RESOURCES INC L R e
1825 SE SAINT ANDREWS DR
PORTLAND OR 97202-9023 Questions about yeur bill:

Calf tall free 1-888-221-7070

H 31943684 001 1138 000038449



Placed Ivio e 126|740

g

“*orage
Zod?
Contractor: B & G Resources Water Year: 2866—
Phone  969-8971 (Cell) Prior Use: 1.28
(541) 276-1283 (H)
Chuck Hack
(503) 221-513
Ken Gustafson
Month B:?;:;:g Accumulation Charges A?:::;":::Efn ACGUTLHSI.:I&(IOH Storage
March 0.00 0.00 0.00 0.00 0.00 0.00
April 0.00 0.00 0.00 0.00 0.00 0.00
May 126.00 4.70 1.01 3.69 0.00 126.72
June 126.72 0.00 0.91 0.00 2.79 127.37
July 127.37 0.00 2.51 -2.51 0.00 123.73
August 123.73 0.00 1.92 -1.92 0.00 120.97
September 120.97 0.00 0.00 0.00 0.00 119.24
October 119.24 0.00 0.00 0.00 0.00 120.97

November 0.00 0.00 0.00 0.00 0.00 0.00

1/18/2008



“*orage

Contractor:
Phone

Month

March
April
May
June
July

August

September
October
November

B & G Resources

969-8971 (Cell)
(541) 276-1283 (H)

Chuck Hack

(503) 221-513
Ken Gustafson

Beginning
Storage
0.00
0.00
126.10
126.10
126.31
126.69
124.67
124.12
0.00

Puaces w0 A€ 12]C (2010

Water Year:
Prior Use:

Accumulation Accummulation

Accumulation Charges

0.00
0.00
0.00
6.27
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.98
1.37
2.76
0.81
0.56
0.00

3/12/2009

Carryover
0.00
0.00
0.00
5.29
0.00
-2.76
-0.81
-0.56
0.00

Lost
0.00
0.00
0.00
0.00
3.92
0.00
0.00
0.00
0.00

k)

2008
0.00

Storage

0.00
0.00
126.10
126.31
126.69
124.67
124.12
128.52
0.00
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Ken Dowden #’Aj;;b{ WMJ
From: Ken Dowden
Sent: Monday, December 06, 2010 3:11 PM
To: 'Cortney Duke'
Subject: T-10948
Attachments: Use Report from Flowmeter Readings 2008 - 2007 pdf
Hi Cortney.

| have had a chance to review the documents you submitted via e-mail thru Briana. The only
thing that | see that needs attention is the evidence that was submitted for the affidavit
asserting the use of water per Certificate 80564. The electrical bills were from this year.
What the Department is actually looking for, as would make sense, is evidence in the five
years prior to the date the application was received and/or date stamped. We received the
file August 26, 2008.

Fortunately this office does read the B & G Resources flowmeter monthly during the year and
the attached is an excerpt from our data base as to the use reports generated from our
readings.

To that end, | will append to the supplemental application information these two pages aiding
in the evidence of use representation so you won't have to track down Mr. Gustafson and
bother him anymore. | wanted to go to this length in the spirit of "keeping things rolling"
here. We should now be good to go

In the future, this evidence of use is always in regards to the use of water within the five years
prior to the filing date of the transfer, unless of course in the case of the other certificate
(83483) involved in this transfer, which is a new certificate (NOT a remaining right certificate)
that was issued within the five years prior to the filing. Thanks Cortney.

690-380-3000

Application for Transfer

Each transfer application shall be prepared in ink or typewritten on forms provided by the Department.
Applications shall contain the following information concerning the primary water right and any appurtenant
supplemental water right or permit, if applicable:

(1) Applicant's name, mailing address, and telephone number.

(2) Type of change proposed.

(3) Name appearing on permit, certificate, decree or proof of appropriation.

1



(4) Name of decree and certificate number. if applicable.
(5) Permit number and certificate number, if applicable.

(6) Source of water (from permit. decree or certificate).
(7) Date of priority.

(8) The existing and proposed points of diversion or appropriation located accurately in reference to a public
land survey corner.

(9) The authorized existing use of water.

(10) A description of the current water delivery system that demonstrates that the applicant is ready, willing,
and able to exercise the right and includes information on the capacity of any pumps, canals. and pipelines used
to divert and convey the water to the authorized use.

(11) The authorized place of use identified by its location within the public land survey and tax lot number.

(12) Evidence that the water has been used over the past five years in accordance with the terms and
conditions of the right or that the right is not subject to forfeiture under ORS 540.610. The evidence shall
include the following information:

(a) If the right has been used during the past five years, one or more affidavits from persons, such as the
owner or operator, a neighbor, crop field person for a cannery or other product buyer, or Natural
Resources Conservation Service (NRCS) representatives, who can attest from personal knowledge or
professional expertise that the right was exercised at the authorized location and for the authorized
purpose. Such affidavits shall state the specific grounds for the affiant’s knowledge, the specific use to
which the water was put (e.g., the crops grown, the nursery stock watered), and the delivery system used
to apply the water and include supporting documentation such as:

(A) Copies of receipts from sales of irrigated crops or for expenditures relating to use of water;

(B) Records such as Farm Service Agency crop reports, irrigation district records, an NRCS farm
management plan, or records of other water suppliers; or

(C) Dated acrial photographs of the lands or other photographs containing sufficient detail to establish
the location and date of the photograph, or

(b) If the right has not been used during the past five years, documentation that the presumption of
forfeiture would be rebutted under ORS 540.610(2).

Thanks Briana, downloaded perfectly.



F

I will endeavor to review these documents soon and hopefully get the draft of the Preliminary Determination
out quickly.

Ken

From: Briana Witt [mailto:b.witt@water-law.co

Sent: Friday, December 03, 2010 4:17 PM

To: Ken Dowden

Cc: Cortney Duke

Subject: Schroeder Law Offices, P.C. to Ken Dowden regarding Water Right Transfer Application T-10948 - Updates to
Supplemental Forms A & B

Dear Mr. Dowden,

Please find attached to this email a copy of the letter from our office regarding Water Right Transfer Application T-10948 -
Updates to Supplemental Forms A & B. A hard copy will follow by U.S. mail.

Please contact our office if there is any difficulty opening the attachment.

Sincerely,
Briana

Briana M. Witt

Paralegal

Schroeder Law Offices, P.C.
1915 NE Cesar Chavez Bivd.
Portland, OR 87212

Phone: 503-281-4100

Fax: 503-281-4600
b.witt@water-law.com
www.water-law.com




Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon

S e
@

County of

I, Kenneth Gustafson , in my capacity as _Owner/User -
mailing address 5200 SW MacAdam Ave., Suite 470, Portiand, OR 97239

telephone number ( ) , being first duly sworn depose and say:

1. 1 attest that:
Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or

The water right was leased instream at some time within the last five years. The instream
lease number is as follows: ;or

R = L

The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

) Personal observation O Professional expertise

3. My knowledge is specific to the use of water at the following locations:

Township | Range | Mer | Sec [ J%04 | GovBlor) . Aces
2 [N [30 |E |wm|t [swsE 6.1
2 IN o [E |wml|i2 |NENE 11.1
2 IN [30 |[E |wml|12 |INwNE 8.9
2 IN |30 [ |wml[12 |sENE 0.1

RECEIVED
AUG 26 2008

(continues on reverse side) WATER RESOURCES DEF

SALEM,
Please print legibly or type. Be as specific as possible. Antach additional pages if you need more space. Supporting OREGON

documentation must be attached,

Supplemental Form B -1- Affidavit Attesting to the Use of Water



4, The water right was exercised for the authorized purpose described below (e.g., crops grown):

5. The water delivery system used to apply water as authorized by the right is described below:

20 hp electrical pump and 1/2 mile of wheellines

6. One or more of the following documentation supporting the above statements is attached:

right certificate),

water,

Instream lease number

Copy of a water right certificate that was issued within the last five years (not a remaining
Copies of receipts from sales of irrigated crops or for expenditures relating to the use of

Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

Dedicated power usage records or receipts,

; RECEWVED

BOER 3 0 E8E

Other:

#t6-2-6-2009

WATER RESOURCES DEPT

SELE-SRECON

OFFICIAL SEAL

DONA WINNOWSKI
NOTARY PUBLIC - OREGON
COMMISSION NO. 430064

MY COMMISSION EXPIRES JUNE 22, 2012

W7

9 ﬂ.B Signed and sworn to (or affirmed) before me this A ] day of a H?ﬂj E 20_0_‘1_,

S rrvmetn

| Notary Public for Oregon

My Commission Expires: Qune 24, 2012
v

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting

documentation must be attached.

Supplemental Form B

-2- Affidavit Attesting to the Use of Water



STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

B&G RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:
SEX NEX, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amcunt of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
Or successor contract, with the Bureau of Reclamation.

RECEIVED

Page 1 of 2 AUG 2 6 2009 B0564

T-8718.K0D 1 oo o
48 WATER RESOURCES DEPT

i G
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. Director, affixed

A description of the place of use to which this right is appurtenant

is as follows: e ) N
(__SWK SEX 6.1 AcrEs ~ ¥~ 29
~  SECTION 1

NEYX NE¥ 11.1 ACRES °

NWX NEX 8.9 ACRES 'gi'iz-
SEX NEX 0.1 ACRE
SECTION 12

TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director

entered IAN 2 0 2004 , approving Transfer Application
8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004

aul RS K-éleary, Director

1 10948 RECEIVED
AUG 2 6 2009

WATER RESOURCES DEPT
SALEM, ORECON

Recorded in State Record of Water Right Certificates numbered B0564.

T-8718.KDD Page 2 of 2

=




A description of the place of use to which this right is appurtenant
is as follows:

SW¥ SEX 6.1 ACRES
SECTION 1

NEX NEX 11.1 ACRES

NWX NEX B.9 ACRES
SE¥ NE¥X 0.1 ACRE
SECTION 12

TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director

entered __ _JAN 2 0 2004 , approving Transfer Application

8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

, JAN 2 0 2004
. Director, affixed -
|“.Ijaul R. ieary, Director
. 10948 RECEIVED
AUG 2 6 2009
WATER RESOURCES DEPT
SALEM, OREGCN

Recorded in State Record of Water Right Certificates numbered 80564 .

T-8718.KDD Page 2 of 2
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Last revised: October 13. 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon ) Crﬁa({% 5

County of )

I, Kenneth Gustafson , in my capacity as _Owner/User e
mailing address 5200 SW MacAdam Ave., Suite 470, Portland, OR 97239
telephone number ( ) , being first duly sworn depose and say:

1. I attest that:

Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or
The water right was leased instream at some time within the last five years. The instream
lease number is as follows: , or

The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

oS i

2. My knowledge of the exercise or status of the water right is based on (check one):
1 Personal observation [0 Professional expertise

3. My knowledge is specific to the use of water at the following locations:

Ya Ya Gov't Lot Acres
Township | Range | Mer | Sec Section or DLC (if applicable)

2 [N |30 |[E [W.M.[12 |[NENE 1.0

2 IN [30 |[E |WM.|12 |SE NE 26

2 IN |31 |E [WM[|7 NW NW 0.1

2 |IN |31 |[E |WM.][|7 SW NW 1.7
RECEIVED
0948 AUG 2 6 2009

WATER RESQURCES DEPT

(continues on reverse side) SALEM, OREGON

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form B -1- Affidavit Attesting to the Use of Water



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Imigation for pasture.

5. The water delivery system used to apply water as authorized by the right is described below:
20 hp electric pump and 1/2 mile of wheellines.

. One or more of the following documentation supporting the above statements is attached:
Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
walter,

Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

establish the location and date of the photograph,

Dedicated power usage records or receipts, RECE“' ED

Instream lease number 3

6

&

O

O

(0 Dated aerial photographs of the lands or other photographs containing sufficient detail to
O

O

O

Other: AUG 2 6 2009

WATER AESOURCES DEPT
SALEM, QREGOMN

P2V

Signed and sworn to (or affirmed) before me thisﬁ? ' day ofA‘H&M.Si‘ ,2009.

1 10948
DJNT&T&I?%SKI Nmary Public for Oregon
NOTARY PUBLIC - OREGON
GCOMMISSION NO. 430064
MY COMAMISSI™N EXPIRES JUNE 22, 2012 My Commission Expires: Q\.u\.( c;-.l' L0l

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form B -2- Affidavit Attesting to the Use of Water



This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition

shall be deemed denied.
p—— ——

STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT FIECEWED
THIS CERTIFICATE ISSUED TO AUG 2 6 2009
KENNETH E. GUSTAFSON WATER RESQURCES DEH

5200 SW MACADAM, SUITE 470 SALEM, ORECON
PORTLAND, OR 97239

confirms the right to use the waters of UMATILLA RIVER AND McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
| July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its esquivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follpyszlﬁr.

SE 1/4 NE 1/4, SECIION 12,7 2. N, R 30/ E,W|M.; 1330 FEET SOUTH
AND 610 FEET WEST|FROM. THE'NE CORNER,/SECTION 12

The amount of water used for irrigation, .together with the amount
secured under any other right existing ‘for the  same lands, is limited
to ONE-FORTIETH of one cubic foot:par second’per acre, or its
equivalent for each acre irrigated’amd- shall be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

0 Certificate Number 83483

T-8718.RA T A :‘:}-O ’ig

i




Page Two

A description of the place of use to which this right is appurtenant
is as follows:

NE 1/4 NE 1/4 1.0 ACRE
SE 1/4 NE 1/4 2.6 ACRES
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.
LOT 1 (NW 1/4 NW 1/4) 0.1 ACRE
LOT 2 (SW 1/4 NW 1/4) 1.7 ACRES
SECTION 7

TOWNSHIP 2 NORTH, RANGE 31 EAST, W.M.

When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the gquantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, approving Transfer Application 8718, and together with
Certificate B0564, supersedes Certificate 76631, State Record of Water
Right Certificates.

AUG 2 4 2007

f;-

Recorded in State Record of Water Right Certificates Number 83483.

T-8718.RA

RECEIVED

AUG 2 6 2009

WATER RESOURCES DEPT
SALEM, ORECON



STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

B&G RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 987227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945, The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:
SEX NE%, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.KDD Page 1 of 2 80564




e —
e —

A description of the place of use to which this right is appurtenant
is as follows: Acc & FOD
SWX SEX 6.1 ACRES — + (AROU 4so)
SECTION 1

NEX NEX +11.1 ACRES
NW% NEA v 8.9 ACRES
SEX NEY v 0.1 ACRE
SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director

entered JAN 2 0 7004 , approving Transfer Application
8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004
zQ,,( @

aul R. Kéleary, Director

. Director, affixed

Recorded in State Record of Water Right Certificates numbered 80564.

T-8718.KDD Page 2 of 2
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STATE OF OREGON
WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A
RECEIPT # 9 7 6 D 8 SALEM, OR 873014172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RECEIVED FROM: APPLICATION
BY: PERMIT
TRANSFER T~ L
CASH: CHECK:# OTHER: (IDENTIFY) ' T IV

[

[ ToTALRECD [$ ZU{I)”%]

R1B23Z[]

[ 1083 TREASURY

4170 WRD MISC CASH ACCT |

0407 COPIES S

OTHER: {IDENTIFY) S
0243 I/S Lease 0244 Muni Water Mgmi Plan_____ 0245 Cons, Water

4270 WRD OPERATING ACCT

MISCELLANEOUS
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) §
TC182 DEPOSIT LIAB. (IDENTIFY) L)
0240 EXTENSION OF TIME S

WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER L‘ I,Q l l D 5 0202 $
0203 GROUND WATER 5 0204 §
0205 TRANSFER SZDD5®

WELL CONSTRUCTION EXAM FEE LICENSE FEE
0z18 WELL DRILL CONSTRUCTOR $ 0219 $

LANDOWNER'S PERMIT 0220 $

OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE
o211 WELL CONST START FEE S CARD #
0210 MONITORING WELLS 3 CARD &

OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY LICNUMBER
0233 POWER LICENSE FEE (FW/WRD) ]
0231 HYDRO LICENSE FEE (FW/WRD) i

HYDRO APPLICATION
| TREASURY OTHER / RDX ]
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION (=i Y]

recerr: 37608

oaren: 0°200° 0 | av:m

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Bulf éupy - Fiscal



i 725 Summer Street NE, Suite A
Theodore R. Kulongoski, Governor Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

0 Water Resources Department
l"egOIl North Mall Office Building

September 3, 2009

KENNETH G. GUSTAFSON

B & G RESOURCES

5200 SW MACADAM SUGHE 470
PORTLAND OR 97201

Reference: Application T- 10948

On August 26, 2009, we received your water right Transfer application. The application was
accompanied by $2000.00. Our receipt number 97608 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change.

Your application will be examined to determine whether additional information is needed. We
will notify you if further information or corrections to the application or map are required.

A number of other transfer applications are also awaiting review, As a result, it may be some time
before we are able to process your application. If you wish to have your application processed
more quickly, you may want to consider use of the Department’s reimbursement authority. Under
this authority, an applicant may receive expedited review by paying the full cost for a pre-qualified
contractor to process the applications. For further information on the Reimbursement Authority

program, see our website at <http://www.wrd.state.or.us/OWRD/mgmt reimbursement.shtml> or
call the transfer section.

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new
use, in the new place of use or from the new point of [diversion or appropriation] until a final
order approving the transfer application has been issued by the Department, In order to avoid
any possible forfeiture of the water right, you should continue to use the water as described by
your existing water right. If the land is sold before the transfer is approved, the buyer’s consent
to the transfer will be required unless a recorded deed or other legal document clearly established
that the water right was not conveyed in the sale.

If you have any questions, please contact the Transfer Section at (503)986-0883.

cc:  Watermaster Dist. #5 (via e-mail)
Dale VanSchoiack, CWRE
Cortney Duke, Agent
ODFW (via e-mail)
Bureau of Reclamation, Ryan Patterson

enclosure



Water Resources Department
re On 725 Summer Street NE, Suite A
Salem, OR 97301-1271

Theodare R. Kulongoski, Governor 503-986-0900
FAX 503-986-0904

Notice of Application for
Water Right Transfer, Temporary Transfer, or Permit Amendment
09/08/09

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs the Director
otherwise within 30 days of this notice.

County: UMATILLA
Transfer: 10948
Water Right: CERT 83483,80564
Priority Date: 1945
Name: B & G RESOURCES, KENNETH GUSTAFSON
Address: - 5200 SW MACADAM AVE STE 470; PORTLAND OR 97239
Change: POU/POD
Source: UMATILLA RIVER/MCKAY RES
Authorized POD: T2N R30E 12
Proposed POD: T2N R30E 12
Authorized POU: T2N R30E 1
T2N R31E 7
Proposed POU: T2N R30E 1,12

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation.

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to
change the place of use (POU).

Any person who provides comments within the comment period will receive a copy of the Department's preliminary
determination of whether the application should be approved or rejected after the Department has completed a
review of the application and will be provided an opportunity to protest the application and preliminary
determination at that time. Comments should be sent to the Transfers Section at the Department’s Salem office,



Laura A. Schroeder i in 0 nd Nevada:
Licensed in Oregon, Idaho, o sy -

Nevada and Washington Cortney D. Duke
V. Scott Borison, Ph.D. J S CHROEDER Colm Moore
o 7 "N LAW OFFICES, P.C. Wyatt E. Rolfe

Daryl N. Cole Therese A. Ure
Office Manager

August 25, 2009
VIA CERTIFIED MAIL

Oregon Water Resources Department
725 Summer Street N.E. Suite A

Salem, OR 97301-4172 RECEIVED

Certified Mail Receipt # 7007 0710 0002 6214 1383
AUG 2 6 2009

WATER RESOURCES DEPT
SALEM, OREGCN

RE: Applications for Water Right Transfer
To Whom It May Concern:
This office represents B & G Resources. On behalf of B & G Resources, enclosed please

find the following: 1) Application for Water Right Transfer for Certificates 83483 and 80564,
and 2) associated $2,000.00 application fee.

Thank you for your assistance with this matter. Should you have any questions, please
contact the undersigned at (503) 281-4100.

Very truly yours,

SCHROEDER LAW OFFICES, P.C.

ng}m)ﬁ 'D Q LL.-'L’(.k_,

Cortney D. Duke

CDD:leh
Enclosures

cc: Client

P.O. Box 12527, Portland, Oregon 87212-0527 (503) 281-4100

P.O. Box 40400, Reno, Nevada B9504-4400 (775) 786-8800

www. water-law.com  counsel@water-law.com
[POTSITST; D122 08 LEH )



STATE OF OREGON
WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A
RECEIPT # 9 ? ':; ] 8 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)

RECEIVED FROM: . P ( APPLICATION
BY: PERMIT

TRANSFER [T |
CASH CHECK:# OTHER: (IDENTIFY)

O [RIRAZO] [T [s ZG00°7)

| 1083 TREASURY 4170 WRD MISC CASH ACCT |

0407 COPIES s
OTHER: (IDENTIFY) s
0243 |/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons, Waler
I 427G WRD OPERATING ACCT =)
MISCELLANEOUS
0407 COPY & TAPE FEES 5
0410 RESEARCH FEES §
0408 MISC REVENUE: (IDENTIFY) 5
TC162 DEPOSIT LIAB. (IDENTIFY) -3
0240 EXTENSION OF TIME §
WATER RIGHTS: EXAM FEE RECORDFEE
0201 SURFACE WATER L“f“ D s 0202 5
0203 GROUND WATER 3 0204 5
0205 TRANSFER $2000 ot
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR 5 0219 $
LANDOWNER'S PERMIT 0220 5
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE |
0211 WELL CONST START FEE s CARDF
0210 MONITORING WELLS [ CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) [3
(172 ]] HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION ==
|_ TREASURY OTHER / RDX |
FUND TITLE
OBJCODE ___ VENDOR#

DESCRIPTION (g )
receer 97608 oren 820 09 K

'vrbuum—wnmcum-Cum.YmGnmr-thmGuw-FI.In.BuﬁCLw-Fu:al




18332

SCHROEDER LAW OFFICES, P.C.

58.00 Oregon Wate Resources Department Salem
08/25/08 Transfer Application T-8718,

Cerlificates 83483 and 80564 B&G RESOURCE 2000.00 2000.00

RECEIVED
AUG 2 6 2009

\WATER RESOURCES DEPT
SALEM, OREGON

08/25/09 18332 Gross: 2000.00 Ded: 0.00 Net: 2000.00



tg;:’i::lu in Permanent Transfer Application — OAR 690-380 3000 & 3100

Umn

whether or Cumpleteness hecklist

n:;:?;;:z Applicant’s Name: ﬁ \/ C{.‘_-‘;_ C i Q‘;of Syt (Form last revised: January 11, 2008)
Section A — Status of Right

Lwk

Is this a Water Right that can be transferred? [OAR 690-380-0100(14))

NOTE: The Department can accept a Transfer application for any right that is:

__ 1) an adjudication with a court decree; or

~__2) acertificate that is not cancelled; or

____3) atransfer that's been approved & A COBU has been received by the Department

If the subject right does not fall into any of the above categories, RETURN the application & fee 1o the applicant.

Section B — Type of Change

Poir
PoD

Is the proposed change(s) allowed under the Transfer process?

NOTE: Only POD. POA or POU or USE changes are allowed on Transfers.
If the application proposes a change other than those listed above, RETURN the application & fee to the applicant.

[ORS 540.510)

Section C - Fees

i

g.l. W=
90@ ,'.‘1 B Total Required Fees:

OO0

Have the appropriate fees been paid?

Fee Schedule — ORS 536.050(1)(h) H A0 24 Lﬂ’-*rma! Fees Paid: ;2 C)@O
400 - Base fee (1" change and 1* CFS of water) ..-N) O «zﬁj
- - Each additional type of change requested Fees Due (if amy): »@:

T 0 - Each additional water right or permit
i 0 - For each CFS, or fraction thereof, requested beyond 1* CFS
(for POU, Type of Use, or Exchange) Refund Due (if any): ”@7
If the applicant has NOT submitted the total fees required, RETURN the application & deficient fee to the applicant.

Section D — Completeness

Indicate in
this column
whether an
item is
incomplete,
and if so,
identify the
deficiency.

Is the Transfer application complete?
All required elements necessary for a complete transfer application are listed below.,

Indicate whether or not the applicant has answered and/or supplied attachments to adequately
address each of the following items. If any one of the items is deficient, then the application is
incomplete.

NOTE: For reference, the application page number upon which each item is requested is identified.
If the application is NOT complete, RETURN the application & fee to the applicant.

0 r{ ® Type of transfer application ﬂeﬂ (Page 1)
0‘.\;{ e Applicant’s name, mailing address and contact information. (Page 1)
_{? K ® Agent's name, mailing address and contact information, if applicable. {Page 1)
r o Are the water rights to be affected by this transfer listed? (Page 2)

If there are multiple water rights listed..... The applicant must supply a separate “set” of Supplemental Form A for each
water right to be ransferred.

0 K




Checklist for Supplemental Form A — (Attachments)

[

e oW |® Certificate # filled in on each page? (Page 1)
QK Q\L ® Type of change(s) proposed clear? (Page 1)
(}K 'Q\L ® Current Water Right information is complete? (Page 2)
o If for a change in POU or USE..... (Page 2)
E Are there any “layered” irrigation rights, permits, or GR registrations appurtenant to the same place of use as
: the water right proposed to be transferred? YES NO
ol If YES ... the other “layered” water uses subject to transfer must either change concurrently or be

cancelled, except as provided in OAR 690-380-2240(5).
If layered with GR, must submit a GR Modification application as well as this application.
Are they included in application? If not, contact applicant or agent.

& Location description of the authorized POA/POD to be changed. (Page 3)

NOTE: Ensure that the location coordinates listed in the application match the point and location
coordinates illustrated on the application map.

Addifionally, if the existing authorized source is ground water (POA), the applicant must either:
1; } ﬁ 1) supply a copy of the well log(s), or

2) if well logs are not available, describe the construction of the well(s) in the table provided
on page 3 of the supplemental form A application.

® Location description of the existing authorized POU and associated acres (if applicable). (Page 4)

NOTE: Ensure that the location and number of acres listed per % Y% in the application match those
illustrated on the application map.

® Location description of the proposed POA/POD. (Page 3)

NOTE: Ensure that the proposed location coordinates listed in the application match the proposed point
and location coordinates illustrated on the application map.

Addjtionally, if the proposed source is ground water (POA), the applicant must either:
1) supply a copy of the well log(s), or

2) if well logs are not available or the well is not yet constructed, describe the construction of
the well(s) in the table provided on page 5 of the application,

4.l

® Location description of the proposed POU and associated acres (if applicable). (Page 6)

NOTE: Ensure that the location and number of acres listed per % % in the application match those
illustrated on the application map.

Return back to Page 2 of transfer application

0K

oK

® The type of changes being proposed. /DJ 2 / /0 5 _ﬁ (Page 2)
7

® Reason for the transfer. (Page 2)

/K

® Description of current water delivery system. (Page 2)

oA

 System Capacity. =) g (Page 2)




Checklist for Supplemental Form B — (Attachments)

(Required to be prepared by a CWRE) unless...
1. Map Waiver included with application
2. FP map with advance email or written approval

0 L e [s there a box checked in #17 (Page 1)
OV e Is there a box checked in #2? (Page 1)

® Does the description of POU on page 4 of the supplemental form A application, (Page 1)

DV“ match authorized POU in question #3?

e In question #4 and #5 are they filled out (Page
0)"A 2)
Q{\l\ ® |s there a box checked in #67 (Page 2)

‘\.A, ® |s the #6 supporting documentation included with application? (Page

d 2)

® |5 there an original signature of the notary and notary stamp? (Page
o |?

Return back to Page 3 of transfer application

» Affected districts and local governments. 8 O K {Page 3)
0 K If within a district/local government jurisdiction, ensure that name & mailing address is provided.

e |s the applicant the Landowner of the “from” and “to” Lands? @ NO (Page 4)
ﬂ/f If NO..... The applicant must list current landowner name & address.

o Who will be responsible for completion of the changes? {Page 4)
(574%' Is a box checked? If no box is checked th or agent must be contacted.

e Map..... (Page 3)

3. POD/POA without POU change and for entire right with FP map for “from” map
__ if more than 3 rights are included in transfer, is there 2 separate map for each water right?
__Iflarger than 8 % X 14 than 3 copies of map is needed & an electronic pdf file of map
_northarrow _ size & scale _ other;
__authorized acreage per ' % matches the water right

__authorized POD/POA and POU (clearly shown, labeled & matches application listing)

__point plotted for the authorized POD/POA agrees with location coordinates on supplemental form A and WR
__proposed POD/POA and/or POU (clearly shown, labeled & matches application “proposed” listing)
__location coordinates accurately describe the point identified as the proposed POD/POA

o Land Use form, if applicable. (Page 3)

Is the form signed by the local planning department staff?
May be needed if the POD/POA or POU is moving a great distance gnd off of land originally involved in WR.

e [f a groundwater right is involved, are the well logs or a description included. (Page 5)

# [f this is an instream water right transfer, is there a form C included and filled out. (Page 5)




%8

o Signature(s) of applicant(s):

Are one of the boxes checked?

All applicants listed on page 1 of the application must sign the application.

(Page 6)

WRD Completeness Reviewer’s Name: S . Mmﬂpjm 3

Date:

& 30-09




" " CERTIFIED MAIL

NN

7007 0710 0002 k214 1383

1915 NE 39th Ave.

W/ SCHROEDER || b 0. Box 12527
\A EAW RN R | Portland, Oregon 97212-0527

Oregon Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-4172




