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Mailing List for Certificate
Scheduled Mailing Date:

Application: T-10948

Certificate: 95219 (cf-80564)
95220 (cf-83483)

Water Right Holder:

B & G RESOURCES
c/o KENNETHE. GUSTAFSON
5200 SW MACADAM, SUITE470
PORTLAND OR 97201

Copies of Final Certificate to be sent to:

I. Watermaster District 5 (include copy of map)
2. Water Availability
3. Vault
4. File

Copies Mailed. [
STAFF)

Is the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed by the
County records? YES-B & G Resouces own lands per Umatilla County Assessor

Other persons to receive copies: (include map):

I. Dale VanSchoiack, CWRE, 2141 South Lyle, Kennewick, WA 99337

Record Marking():
1. Original Application# S-20936
2. Old Certificate# 80564
3. Original Application# s-20936
4.Old Certificate# 83483



Oregon
Kate Brown, Governor

Date Mailed: AUG 2 8 2020

NOTICE OF CERTIFICATE ISSUANCE

Water Resources Department
North Mall Office Building
725 Summer St NE, Ste A

Salem, OR 97301
Phone: 503-986-0900

Fax: 503-986-0904
www.Oregon.gov/OWRD

Attached are certificates that confirm the water rights established under the terms of a transfer order issued by
this Department.

These certificates are orders in otherthan a contested case. These orders are subject to judicial review under
ORS 183.482. Any petition for judicial review must be filed within the 60-day time period specified by ORS
183.482. Pursuant to ORS 183.482, ORS 536.075 and OAR 137-003-0675, you may petition for judicial
review and petition the Director for reconsideration of these orders. A petition for reconsideration may be
granted or denied by the Director, and if no action is taken within 60 days following the date the petition was
filed, the petition shall be deemed denied.

This statement ofjudicial review rights is required underORS 536.075; it does not alter or add to existing
review rights or create review rights that are not otherwise provided by law.

The water must be controlled and not wasted. To change the location of the point of diversion, the character of
use, or the location of use requires the advance approval of the Water Resources Director.

[f you have any questions please contact Gerry Clark at 503-986-0811.



STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

B & G RESOURCES
c/o KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND OR 9720 I

confirms the right lo the use ofwater perfected under the termsofPermit S-16393. The nmount ofwater used lo which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case of rotation, measured at the point(s) ofdiversion from the source. The specific limits and conditions ofthe use are listed
below.

SOURCE OF WATER: UMATILLA RJVER AND MCKAY RESERVOIR, CONSTRUCTED UNDER APPLICATION
R-7526 AND PERMIT R-584, TRIBUTARY OF Tl IE COLUMBIA RIVER

PURPOSE OR USE: IRRIGATION OF 26.2 ACRES

MAXIMUM RATE: 0.655 CUBIC FOOT PER SECOND

DATE OF PRIORITY: JULY 3, 1945

d Ii II• If .e point o: diversion is locate as {olows:
Two Rne Mer Sec 0-0 Measured Distances
2N 30 E WM 12 NW NE NEW POD - 540 FEET SOUTH AND 1660 FEET

WEST FROMNE CORNER SECTION 12-

Th

The amount ofwater used for irrigation, together with the amount secured under any other right existing for the Slime lands,
is limited to ONE-FORTIETH ofone cubic foot per second per acre, or its equivalent foreach acre irrigated and shall be
further limited lo a diversion ofno! to exceed 4.5 acre-feet for each acre irrigated during the irrigation season ofeach year .

The use shall conform to such reasonable rotation system as may be ordered by the properstate officer.

The use ofwater shall be subject to Contract Number 14-06-100-1336, orsuccessor contract, with the Bureau of
Reclamation. -

I

fj 11ffthescrrt1on o e place o! use Is as (O/tows: \8
TwD Rng Mer Sec 0-0 Acres
2N 30E WM I SW SE 3.7
2N 30E WM 12 NENE I I.I
2N 30 E WM 12 NWNE 11.3
2N 30 E WM 12 SENE 0.1

Ad

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject 10 judicial review under ORS 183.482. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration ofthis
order. A petition for reconsideration may be granted or denied by the Direc tor, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10948-cf-80564.ra.klk Page I of2 Certificate 95219



rgmna! pomnt o Ivers1on escr e as o ows:
Tw Rng Mer Sec 0-0 Measured Distances
2N 30 E WM 12 SENE ORIGINAL POD- 1330 FEET SOUTH AND 610

FEETWEST FROM NE CORNER SECTION 12

The water user shall maintain the totalizing flow meter or other suitable measuring device as approved by the Director in
good working order, ateach point ofdiversion. The water user shall allow the Watermaster access ro the meters or measuring
devices; provided however, where the meter or measuring device is located within a private structure, the Watermaster shall
request access upon reasonable notice.

The water user shall maintain and operate the fish screen atthe new point ofdiversion consistent with Oregon Department of
Fish and Wildlife's (ODFW) opera tional and maintenance standards.

The quantity ofwater diverted at the new point ofdiversion shall notexceed the quantity ofwater lawfully available at the
o . . I . fdr d "b d Ii 11

The right to the use ofthe water for the above purpose is restricted to beneficial use on the place ofuse described.

This certificate is issued to confirm changes in POINTOF D1VERSION and PLACE OF USE approved by an order ofthe
Water Resources Director entered MARCH 21, 2011, atSpecial Order Volume 83, Page 839, approvingTransfer Application
T-10948, supersedes Certificate 80564, State Record ofWaterRight Certificates.

Dw
Wate 'ght Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

T-10948-cf-80564.ra.klk Page 2 of2 Certificate 95219



STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

B& G RESOURCES
c/o KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND OR 97201

confirms the right to the use ofwaler perfected under the terms ofPermit S-16393. The amount ofwater used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case ofrotation, measured at the point(s) ofdiversion from the source. The specific limits nnd conditions of the use are listed
below.

SOURCE OF WATER: UMATILLA RIVER AND MCKAY RESERVOIR, CONSTRUCTED UNDER APPLICATION
R-7526 AND PERMIT R-584, A TRIBUTARY OF THE COLUMBIA RIVER

PURPOSE OR USE: IRRIGATION OF 54 ACRES

MAXIMUM RATE: 0.135 CUBIC FOOT PER SECOND

DATE or PRJORITY: JULY 3, 1945

flhe point ofdiversion is located as ol ows:
Twp Rng Mer Sec 0-0 Measured Distances
2N 30 E WM 12 NWNE NEW POD - 540FEET SOUTH AND 1660 FEET

WEST FROM NE CORNER SECTION 12

T

The amount ofwater used for irrigation, together with the amount secured under any other right existing for the same lands,
is limited to ONE-FORTIETH ofone cubic foot per second per acre, or its equivalent for each acre irrigated und shall be
further limited to a diversion ofnot to exceed 4.5 acre-feet for each acre irrigated during the irrigation season ofeach year.

The use shall conform to such reasonable rotation system as may be ordered by the proper slate officer.

The use ofwater shall be subject to Conlmct Number 14-06-100-1336, orsuccessor contract, with the Bureau of
\ 4 i {lReclamation. · 1

1

7

ff hdescription ol the place ol use is as follows:
Twp Rng Mer Sec 0-0 t GLot Acres
2N 30 E WM 12 NE NE 1.0
2N 30 E WM 12 SE NE 2.6
2N 31E WM 7 NWNW I 0.1
2N 31E WM 7 SWNW 2 1.7

A

NOTICE OF RIGHT TO PETITION FOR RECONSfD.ERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Anypetition for
judicial review must be filed within the 60-day time period specified byORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition forjudicial review and petition the Director for reconsideration ofthis
order. A petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T- I0948-c f-83483 .ra.klk Page 1 of2 Certificate 95220



rguna, point o vers1on escr as o ows:
Tw Rng Mer Sec 0-0 Measured Distances
2N 30 E WM 12 SE NE ORJGLNAL POD - 1330 FEET SOUTH AND 610 FEET

WEST FROM NE CORNER, SECTION 12

The water user shall maintain the totalizing flow meter or other suitable measuring device as approved by the Director in
good working order, at each point ofdiversion. The water user shall allow the Watermaster access to the meters or measuring
devices; provided however, where the meter or measuring device is located within a private structure, the Watermaster shall
request access upon reasonable notice.

The water user shall maintain and operate the fish screen at the new point ofdiversion consistent with Oregon Department of
Fish and Wildlife's (ODFW) operational and maintenance standards.

The quantity ofwater divened at the new point ofdiversion shall not exceed the quantity ofwater lawfullyavailable at the
or' : I . fd' . d ibed foll

The right to the usc ofthe water for the above purpose is restricted to beneficial use on the place ofuse described.

This certificate is issued to confirm a change in POINT OF DIVERSION approved by an order of the Water Resources
Director entered MARCH 21, 2011, at Special Order Volume 83, Page 839, approving Transfer Application T-10948,
supersedes Certificate 83483, State Record ofWaterRight Certificates.

i t Services Division Administrator, for
Thom M. Byler, Director
Oregon Water Resources Department

T-10948-f-83483.ra.kIk Page 2 of2 Certificate • • ** • •



REVISED (7/21/20)
CLAIM OF BENEFICIAL USE MAP

FOR TRANSFER 10948
IN THE NAME OF B & G RESOURCES

c/o KENNETH E. GUSTAFSON
SECTIONS 1 & 12, T2N, R3OE & R31E, WM

UMATILLA COUNTY
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VATER RIGHT THAT ONLY INVOLVED A
CHANGE IN P.a.n.

5.4 AC □f' □RIGll'IATING CERT 83483
VATER RIGHT THAT ONLY INVOLVED
A CHANGE IN P.D.D.

P.□Jl.
LDOCATIN 540 FT SDUTH AND 1660
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DGV Consulting, PLLC
PHONE (509) 627-8717
dolovconsulUngOgmoll.com
Dole: July 21, 2020



REVISED (7/21 /20)
CLAIM OF BENEFICIAL USE MAP

FOR TRANSFER 10948
IN THE NAME OF B & G RESOURCES

c/o KENNETH E. GUSTAFSON
SECTIONS 1 & 12, T2N, R30E & R31 E, WM

UMATILLA COUNTY
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DGV Consulting, PLLC
PHONE (509} 627-8717
do1cvcon,ulllng0gmoi1.com
Dole: July 21, 2020



REVISED (7/21 /20)
CLAIM OF BENEFICIAL USE MAP

FOR TRANSFER 10948
IN THE NAME OF B & G RESOURCES

c/o KENNETH E. GUSTAFSON
SECTIONS 1 & 12, T2N, R30E & R31 E, WM

UMATILLA COUNTY
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DGV Consulting, PLLC
PHONE (509) 627-8717
dolevcon,ultlngO_gmoil.com
Dole: July 21, 2020



dalevconsulting@gmail.com

From:
Sent
To:
Cc:
Subject:

dalevconsulting@gmail.com
Tuesday, July 21, 2020 4:15 PM
'CLARKGerald E'WRD'
'KAVANAGH Kerry L'WR'
RE: App T-10948 - Cert RA Project R12708-21 for B & G Resources

Gerry please disregard my earlier email.

I spent some more time going through my project file for this COBU and found that the coordinates that I used on the
original COBU Mapwere taken from theODFW fish screen report. At the time, I decided to use those coordinates
because this is one of those areas where the bank of the river is very susceptible to movement with spring
runoff. During my site visit in September of 2017 itwas evident that the POD was being moved to follow the river
bank.

I went back through my file and have established the POD location to be 540' south and 1660 'westof the NE cornerof
Section 12. I have updated the revised COBU Map to move the POD location (dot) and change the Legend Location to be
540' south and 1660' west of the NE cornerof Section 12.

I am mailing Kerry an updated revised mylar map (it is dated 7/21/20) showing the above revisions.

Regards,
Dale

From: dalevconsultlng@gmail.com <dalevconsultlng@gmall.com>
Sent: Tuesday, July 21, 2020 2:34 PM
To: 'CLARKGerald E ' WRD' <Gerald.E.Clark@oregon.gov>
Cc: 'KAVANAGH Kerry L WRD' <Kerry.L.Kavanagh@oregon.gov>
Subject: RE: App T-10948 - Cert RA ProjectR12708-21 for B & G Resources

RECEIVED

JUL 2 4 2020

OWRD

Hi Gerry,
The coordinate distances are correct. I have the dot representing the POD on the map In thewrong place.
I have already mailed the revised mylar. When you get it please discard it.

I will update the POD dot location on the map, prepare a sealed mylar and mail the updated revised map this afternoon.
Dale

From: CLARK Gerald E • WRD <Gerald_E.Clark@oregon.gov>
Sent: Tuesday, July 21, 2020 10:14AM
To: dalevconsulting@gmail.com
Cc: KAVANAGH Kerry L' WRD <Kerry.L_Kavanagh@oregon.gov>
Subject: App T-10948- Cert RA Project R12708-21 for&G Resources

Dale,

I was reviewing the certificate documents that Kerry prepared for the above project. Based on my review of the most
recent Claim map, I believe that the coordinates for the point of diversion may be in error. It appears to me that the
distancewest from the section corner is somewhere in the neighborhood of 2100 to 2200 feet.

l



Could you please check that measurement and update the map if necessary?

Please let me know if you have any additional questions.

Thanks foryour help on this project. Have a great day!

Gerry

GerryClark
Oregon Water Resources Department
ProgramAnalyst, Certificate Section, Water Right ServicesDivision
725 Summer Street NE, Suite A Salem, OR97301 I Phone 503-986-0811

2

RECEIVED
JUL 2 4 ?.0?.0

OWRD
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dalevconsulting@gmail.com BEEED
From:
Sent
To:
Cc:
Subject:

Attachments:

dalevconsulting@gmail.com
Tuesday, July 21, 2020 7:17 AM
'KAVANAGH Kerry L' WRD'
'William Porfily'
RE: NEED coordinates or bearing/distance for POD - App T-10948 - Certificate RA
Project R12708-21 for&G Resources
Sealed Amended COBU Map 7-21-20.pdf

OWRD

JUL 2 3 2020

Kerry,
lam mailing the sealed mylar map to the Salem office today. Attached is a pdf of the sealed amended map.
Dale

From: KAVANAGH Kerry L' WRD <Kerry.LKavanagh@oregon.gov>
Sent: Monday, July 20, 2020 11:49 AM
To: dalevconsulting@gmail.com
Cc: 'William Porfi ly' <wporfi ly@gmail.com>; KAVANAGH Kerry L' WRD <Kerry.L.Kavanagh@oregon.gov>
Subject: RE: NEED coordinates or bearing/distance for POD - App T-10948 - Certificate RA Project R12708-21 for B &G
Resources

Hi Dale,

The draft revised COBU map looks good.

Please send a final revised COBU map on polyester film to the Salem office.

I will proceed with review of the draft certificate.

Thanks,
Kerry

Kerry Kavanagh
Certificate Reimbursement Authority Program Coordinator
Certificate Section, Water Rights Services Division
725 Summer St NE Suite A I Salem OR 97301 I 503.986.0927
kerry.I_Kavanagh@ore£on.goy[ ht://www.Oregon.gov/OwRD

N.er OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-looking

From: dalevconsulting@gmail.com <dalevconsulting@gmail.com>
Sent: Saturday, July 18, 2020 6:58 AM
To: KAVANAGH Kerry L' WRD <Kerry.L.Kavanagh@oregon.gov>
Cc: 'William Porfi ly' <wporfily@gmail.com>
subject: RE: NEED coordinates or bearing/distance for POD -App T-10948 - Certificate RA Project R12708-21 for&G
Resources

1



Kerry will the attached revised map work. Ifso, let me know and I will mail you a sealed mylar of the map.
Thanks,
Dale RECEIVED

From: KAVANAGH Kerry L' WRD <Kerry.LKavanagh@oregon.gov> JUL 23 2020
Sent: Friday, July 17, 2020 11:10 AM
To: Dale Van Schoiack <dalevconsulting@gmail.com> QWRD
Cc: KAVANAGH Kerry L • WRD <Kerry.L.Kavanagh@oregon.gov>
Subject: NEED coordinates or bearing/distance for POD - App T-10948 -Certificate RA Project R12708-21 for&G
Resources

Hello Dale,

I am reviewing the claim of beneficial use map and report forApplication T-10948 - Certificate Reimbursement Authority
(RA) Project R12708-21 for B&G Resources. I noticed that the point of diversion is described by latitude and
longitude. For purposes of approving a claim of beneficial use, we need the point of diversion location described either
by bearing and distance or the coordinates (number of feet north/south and east/west) from a recognized public land
survey corner.

Please submit a revised claim of beneficial use (Clalm) map for Application T-10948 showing the location ofthe POD
either by bearing and distance or by coordinates. I am attaching a pdf of the Claim map submitted on December 4, 2017
prepared by you as the CWRE.

If you have any questions, please email me at kerry.l.kavanagh@oregon.gov.

Thank you,
Kerry

Kerry Kavanagh
Certificate Reimbursement Authority Program Coordinator
Certificate Section, Water Rights Services Division
725 Summer St NE Suite A I Salem OR 97301 I 503.986.0927
kery_Lkavanagh@oregon.gov[ ht://www.oreROn.gOV/OWRD

a.OREGONs WATER
RESOURCES

TAN btrARTMENT
Integrity I Service I Technical Excellence I Teamwork I Forward-Looking
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REVISED (7/18/20)
CLAIM OF BENEFICIAL USE MAP

FOR TRANSFER 10948
IN THE NAME OF B & G RESOURCES

c/o KENNETH E. GUSTAFSON
SECTIONS 1 & 12, T2N, R30E & R31 E, WM

UMATILLA COUNTY
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DGV Consulting, PLLC
PHONE {509) 627-8717
dalevcansu1Un_g0gma11.com
Date: July 18, 2020
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Dote: Oct 10, 2017
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regon
Kate Brown, Governor

December 12, 2017

8&G Resources Inc.
c/o Ken E Gustafson
1825 SE St Andrew Dr
Portland OR 97202

Water Resources Department
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

On December 4, 2017 theWater Resources Department received the Claim of Beneficial Use (COBU) for
the following file(s):

T-10948

The COBU included a report and map. The Department hopes to review your submittal within
approximately 2 -4 years. At that time wewill review these items and provide a final certificate,
proposed certificate, or a request for additional information.

If you are interested in having your COBU reviewed sooner, you may pay to have your file processed
immediately, using the Reimbursement Authority program, which is described at:
http://www.wrd.state.or. us/OWRD/mgmt_reimbursement_authority.shtml

For all other questions please call our CustomerService phone: (503) 986-0811.

If you sell the property, please contact the Department, or have the new owners contact the
Department about the need to file an assignment.

Cc: file
Dale Vanschoiack, CWRE
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CLAIM OF
BENEFICIAL USE

for Permits claiming more
than 0.1 cfs and All Transfers

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

A fee of $200 must accompany this form (or permits
wit ly9,1987. or later.

A fee of $200 must accompany this form for anyTransfer final orders
including a water right with a priority date ofJuly 9, 1987, or later.

ample- A transfer involves 5 rights and one of the rights
has a priority date ofJuly9,1987, or later, the fee is required.

Claims received without the correct fee of $200 will be returned.

A separate form shall be completed for each permit.

In cases wherea permit has been amended through thepermit amendment process, a separate claimfor thepermit amendment is
not required. Incorporate thepermit amendment into theclaimfor thepermit.

This form is subject to revision. Begin each new claim by checking for a new version ofthis form at:
http://www.oregon.gov/owrd/pages/wr/cwre info.aspx

The completion of this form is required byOAR 690-014-0100(1) and 690-014-0110(4).

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to you. Every item must
have a response. Ifany requested information docs not apply to the claim, insert "NA." Do not delete or alter any section of
this form unless directed by the form. The Department may require the submittal ofadditional information from any water user
or authorized agent.

"Section 8" of this fonn is intended to aid in the completion ofthis form nod should not be submitted.

If you have questions regarding the completion ofthis fonn, please call 503-986-0900 and ask for the Certificate Seation.

The Department has a program that allows it to enter into a voluntary agreement with an applicant for expedited services. Under
such an agreement, the applicant pays the cost to hire additional staff that would not otherwise be available. This program means a
certificate may be issued in about a month. For more information on this program see
http://wwworegon.gov/owrd'page'mgmt _reimbursement _authorityaspx

SECTION 1
GENERAL INFORMATION

1. File information

RECEIVED
DEC 0 4 2017

OWRD
APPLICATION # (G, R, S oT) PERMIT# (IF APPLICABLE) PERMITAMENDMENT# (IFAPPLICABLE)
T 10948

COBU Form Large & Transfer-July 1, 2017 Page I of 14 WR



2. Property Owner (current owner information)

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
B & G Resources Inc. c/o Ken E. Gustafson 503 310 2302
ADDRESS
1825 SE St. Andrews Dr.
CITY STATE ZIP E-MAIL
Portland OR 97202 ken@kengus.onmicrosoft.com

If the current property owner is not the permit or transfer holder of record, it is recommended that an
assignment be filed with the Department. Eacit permit or transferholderofrecord must sign thisform.

3. Permit or transfer holder of record (this may, or may not, be the current property owner)

PERMIT OR TRANSFER HOLDER OFRECORD
B & G Resources Inc. c/o Ken E. Gustafson
ADDRESS
5200 SW Macadam Ave., Suite 470
CIT STATE Z1
Portland OR 97239

ADDITIONAL PERMIT OR TRANSFERHOLDER OF RECORD
Not Applicable
ADDRESS

CITY STATE ZIP

4. Date ofSite Inspection: I September 12, 2017

5. Person(s) interviewed and description of their association with the project:

Jeff Bodewig

6. County: [UmatillaI
7. Ifany property described in theplace ofuse of the permit or transfer final order is excluded from this
report, identify the owner of record for that property (ORS 537.2304)):

WR

VED
DEC 0 4 2017

OWRD
Page 2 of 14COBU Form Large &Transfer-July 1, 2017

OWNER OF RECORD
NotAoolicable
ADDRESS

CITY STATE ZIP

Add additional tables for owners ofrecord as needed HECEI



SECTION2
SIGNATURES

CWRE Statement. Seal and Signature

The facts contained in this Claim of Beneficial Use are true and correct to the best ofmy knowledge.

Seal and Signature

ater Right
333 WRE

l.

CWRE NAME PHONE NO. ADDITIONAL CONTACTNO.
Dale VanSchoiack 509 627 8717
ADDRESS
2141 South Lyle
CITY STATE Z1 E-MAIL
Kennewick WA 99337 dalevconsultin - ail.com

Permit orTransfer Holder's ofRecord Signature or Acknowledgement

Each permit or transfer holder ofrecord must sign thisform in thespaceprovided below.

The facts contained in this Claim ofBeneficial Use are true and correct to the best ofmy knowledge. I request
that the Department issue a water right certificate.

COBUForm Large & Transfer - July 1, 2017 Page 3 of 14

DEC 0 4 2017

OWRD WR



SECTION3
CLAIM DESCRIPTION

POD

Attach each well log available for the well (include the log for the original well and any subsequent
alterations, reconstructions, or deepenings)

PO

3. Deve

POD
Cert 80564
POD
Cert 83483

Irrigation
barle

Irrigation alfalfa &
barlc

Columbia River

Irrigation season of
each car
Irrigation season of 0.135 cfs
each 'ear

Total Quanti ofWater Used
The POD is the same for both certificates.

0.790 cfs

4. Provide a general narrative description of the distribution works. This description must trace the water
s stem from each oint ofdiversion or a ro nation to the lace ofuse:
Water is pumped from the north bank of the Umatilla River with a 25 horsepower centrifugal pump.
The Point orDiversion is located in the NWNE of Section 12, T2N, R30E. The pump suction pipe is
equipped with a fish screen. From the pump thewater flows easterly 380 feet± through an above
ground 6" aluminum mainline that lies along the southerly edge of the farm ground. The mainline
then bends to the north and extends in a northerly direction 420 feet± to a point near the northerly
edge of the farm ground. At this point there is a pipeline that extends 720 feet± in northwesterly
direction. The above ground aluminum mainline includes valve risers along its length. Portable
hand lines, a wheel Line, and a big gun sprinkler are connected to valves along the mainline and arc
used to irrigate the farm ·round.
Reminder: The map associated with this claim must identify the location of the point(s) of diversion, Donation
Land Claims (DLC), Government Lots (GLot), and Quarter-Quarters (QQ).

RECEIVED
DEC 0 4 2017

OWRD
COBU Form Large & Transfer-July I, 2017 Page 4 of 14 WR



5. Variations:

Was theuse developed differently from whatwas authorized by the permit, YES
permit amendment final order, or extension final order? Ifyes, describe below.
(e.g. "Thepermit allowedthreepoints ofdiversion. Thewater useronly developedone ofthepoints."or "Thepermit allowed

40.0acres ofirrigation. The wateruser only developed 10.0acres.")
The location of the Point ofDiversion is slightly different from the location described in the transfer
Final Order. The location of some of the relocated water rights is slightly different from the location
stated in the final order. I

POD 0.135 cfs
Cert 83483

The POD is the same for both certificates.

irrigation 5.4 5.4

COBU Form Large & Transfer-July l, 2017 Page 5 of 14

RECEIVED
DEC 0 4 2017

OWRD



SECTION 4
SYSTEM DESCRIPTION

Are there multiple PODs or POAs?

lf "YES" you will need to copy and complete Sections 4B through 4G for each POD/POA.

POD/POA Name or Number this section describes (only needed if there is more than one):

[POD

A. Place of Use
I. ls the right for municipal use?

If"YES" the table below may be deleted.

NO

NO

T2N R30E WM 1 SWSE irritation 3.7 Cert 80564
T2N R30E WM 12 NENE irrigation 11.1 Cert 80564

1.0 Cert 83483
T2N R30E WM 12 NWNE irri ation 11.3 Cert 80564
T2N R30E WM 12 SENE irrigation 0.1 Cert 80564

2.6 Cert 83483
T2N R31E WM 7 NWNW Lot irrigation 0.1 Cert 83483

52.11
T2N R31E WM 7 SWNW Lot irrigation 1.7 Cert 83483

52.65

Total Acres Irrigated 31.6 acres
Reminder: The map associated with this claim must identify Donation Land Claims (DLC), Government Lots
(GLot), Quarter Quarters (QQ), and if for irrigation, the number of acres irrigated within each projected DLC,
GLot, and QQ.

B. Diversion and Delivery System Information
Provide the following infonnation concerning the diversion and delivery system. information
provided must describe the equipment used to transport and apply the water from the point of
diversion/appropriation to the place ofuse.

1. Is a pump used? YESRECEIVED
If"NO" items 2 through item 6 may be deleted.

COBU Form Large & Transfer-July 1, 2017 Page6 of14

DEC 0 4 2017

OWRD
WR



3. Motor Information

25 hp 10 ft±

I

38 ft
840' to 878°

0.91 efs

The irrigator report this is the pump discharge pressure.

Estimate of pumping head.

Lift
Valve and fitting loss
Pressure
Total Pumping Head

25 hp centrifugal pump.

10 ft (Estimated)
10 ft (Estimated)
162ft (70 psi ± @pump discharge)
182 ft

Hp= gpm__ head (ft) or gpm
3960 x efficiency(%)

= Hp x 3960 x efficiency(%)
head (ft)

25x 3960 x .75* = 408 gpm • 0.91 cfs
182

* Assumed efficiency for centrifugal pump.

Reminder: For pump calculations use the reference information at the end of this document.

COBU Form Large & Transfer - July 1, 2017 Page 7 of 14

RECEIVED
DEC 0 4 2017

OWRD

YES

WR

7. Is the distribution system piped?

If "NO" items 8 through item I may be deleted.



8. Mainline lnfonnation
HM,MAINLINE SIZE ,LENGTit. :'I" TVPEORPIPE" 'Blf® BR A'i1'6VE GROUND1'."'.

6" 380 ft Portable aluminum Above ground
6" 420 ft Portable aluminum Above ground
6" 720 ft Portable aluminum Above ground

wheel lineNW
Hand line

45 psi

Big gun 50 psi
0.55"

1320 ft±
1200 ft::!:
2400 ft±

4.7 gpm

59gpm

4" aluminum
4" aluminum
3" aluminum

60±

1

25±

1

Above ground
Above round
Above ground

0.61 cfs

0.26 cfs

0.13 cfs

Reminder: For sprinkler output determination use the reference information at the end of this document.

11. Pivot Information
- ii@@rt.@if#e,If »ms@en_. sf2it {tee.met

: .. l}sis lie ±±, @eivi (ii:o) il@our(@);
Not Applicable

12. Additional notes or comments related to the system:

C. Groundwater Source Information (Well and Sump)
1. Is the appropriation from ground water (well or sump)? NO

If"NO", items 2 through 8 relating to this section may be deleted.
Items 2 through 8 relating to this section were deleted. RECEIVED

COBU Form Large &: Transfer- July 1, 2017 Page 8 of 14

DEC 04 2017

OWRD WR



D. Storage
1. Does the distribution system include in-system storage (e.g. storage tank,
bulge in system / reservoir)

If"NO", item 2 and 3 relating to this section may be deleted.

Items 2 and 3 relating to this section were deleted.

E. Gravity Flow Pipe
(THEDEPARTMENTTYPICALLYUSES THEHAZEN-WILLIAM'S FORMULA FOR AGRAVITY FLOW PIPESYSTEM)

1. Does the system involve a gravity flow pipe?

If "NO", items 2 through 4 relating to this section may be deleted.
Items 2 through 4 relating to this section were deleted.

F. Gravity Flow Canal or Ditch
(THEDEPARTMENTTYPICALLYUSESMANNING'S FORMULA FOR CANALS ANODITCHES)

1. Is a gravity flow canal or ditch used to convey the water as part of the distribution system?

If"NO", items 2 through 4 relating to this section may be deleted.

Items 2 through 4 relating to this section were deleted.

NO

NO

NO

G. Reservoir
I. Does the claim involve a reservoir modified through a transfer? NO
Reminder: Complete this section if the reservoir right has been modified through
the transfer process. Jr the claim is for a permitted reservoir use the Claim of Beneficial Use form
for reservoirs.

If "NO", items 2 through 9 relating to this section may be deleted.
Items 2 through 9 relating to this section were deleted.

RECEIVED
DEC 0 4 2017

OWRD
COBU Form Large & Transfer-July 1, 2017 Page 9 of 14 WR



YES

The water user made system
upgrades and irrigated as authorized
by the transfer.

system upgrades and pursuing
relocation of the POD.

The water user completed irrigating
au the acres involving a change in the
POU.

Most of the system
was in place at the
time the order was
issued.
September 1, 2017

September 12, 2017

DATEFROM DATE
PERMIT OR ACCOMPLISHED
TRANSFER

1 PERMIT , TRANSFER FINAL ORDER, OR ANY EXTENSION FINAL ORDER
ISSUANCE AND THE DATE TO COMPLETELY APPLY WATER

2. ls there an extension final order(s)?

If"NO", you maydelete item 3 in this section.

3. If for a transfer extension order, provide the following information:

SECTION 5
CONDITIONS

All conditions contained in the permit, permit amendment, transfer final order, or any extension final order
shall be addressed. Reports that do not address all performance related conditions will be returned.

1. Time Limits:

Permits, transfer final orders, and any extension final orders contain any or all of the following dates: the date
when the actual construction work was to begin, the date when the construction was to be completed, and the
date when the complete application ofwater to the proposed use was to be completed. These dates may be
referred to as ABC dates. Describe how the water user has complied with each of the development timelines
established in the emit, extension or transfer final order:

Volume 95
Volume 98
Volume 103

October 1
October 1. 2016
October 1 2017

4. Initial Water Level Measurements:

a. Was the water user required to submit an initial static water level measurement?

If"NO", items 4b through 4d relating to this section may be deleted.

Items 4b through 4d relating to this section were deleted.

5. Annual Static Water Level Measurements:

NO

WR

NO

Page 10 of 14

was me wvaer user reovwra to sort annual stoic- water tee mPRE;E I/ED
If"NO", items 5b through 5e relating to this section may be deleted.

DEC O 4 2017
COBU Form Large & Transfer-July 1, 2017

OWRD



Items Sb through Se relating to this section were deleted.

6. Pump Test (Required for most ground water permits prior to issuance of a certificate)

a. Did the permit require the submittal of a pump test?

If"NO", items 6b through 6e relating to this section may be deleted.

Items 6b through 6e relating to this section were deleted.

NO

7, Measurement Conditions:

a. Does the permit, permit amendment, transfer final order, or any extension final order require the
installation of a meter or approved measuring device? YES

If"NO", items 7b through 7frelating to this section may be deleted.
Reminder: lf a meter or approved measuring device was required, the COBU map must indicate
the location of the device in relation to the point of diversion or appropriation.

b. Has a meter been installed? YES

c. Meter lnfonnation

Sparling 130466 132878
gal x 100

The meter
existed at the

time the transfer
was authorized.

Ifa meter has been installed, items 7d through 7/relating to this section may be deleted.

Items 7d through 7f relating to this section were deleted.

8. Recording and reporting conditions D t':'-
a. 1she water userresuireadto renorthewater usetohe pes&;GEl\/E[
If"NO", item8b relating to this section may be deleted. DE 04 2g17

NO

OWRD
Item Sb relating to this section was deleted.

9. Fish Screening

a. Are any points of diversion required to be screened to prevent fishfrom entering the point of
diversion? YES

If"NO", items 9b through 9e relating to this section may be deleted.
Reminder: If fish screening devices were required, the COBU map must indicate their
location in relation to the point of diversion.

b. Has the fish screening been installed? YES

COBU Form Large &: Transfer - July I, 2017 Page 11 of 14 WR



c. When was the fish screening installed?

e
Reminder: If the permit or transfer final order was issued on_or after_February_1,2011, the fish screen is
required to be approved by the Oregon Department ofFish and Wildlife regardless of the rate of diversion.

d. If the diversion involves a pump and the total diversion rate of all rights at the
point of diversion is less than 225 gpm (0.5 cfs) and the permitwas issuedprior to February 1, 2011:

• Has the self-certification form previously been submitted to the Department? NA

• If not, go to http://yyyoregon.gov/oyrd/Pages/pubs/forms.aspx , complete and
attach a copy of the self-certification form to th.is claim, and send a copy ofit
to the Oregon Department offish and Wildlife (ODFW).

Reminder: Failure to submit evidence of a timely installed fish screen may result in an
unfavorable determination. The ODFW self certification form needs to have been previously
submitted or be attached to this form.

e. If the diversion does not involve a pump or the total diversion rate of all rights at the
point of diversion is 225 gpm (0.5 cfs) or greater:

• Has the ODFW approval been previously submitted?
• If not, contact and work with ODFW to ensure compliance. To demonstrate

compliance, provide signed documentation from ODFW. A form is available at
http://wwyw_oregon.gov/oyyrd/Pages/pubs/forms.asp

Reminder: Failure to submit evidence of a timely installed fish screen may result in an unfavorable
determination. In order to receive a favorable approval, the ODFW/WRD "Fish Screen Inspection"
form needs to have been previously submitted or be attached to this form.

10. By-pass Devices

a. Are any points ofdiversion required to have a by-ass device to preverpjr!r?}j\/F[
entering the point of diversion? IEuE, NO

If"NO", items JOb and IOc relating to this section may be deleted. DEC 0 4 2017
Items 10b and 10e relating to this section were deleted.

11. Other conditions required by permit, permit amendment final order, exteQ~flQ,
or transfer final order:

a. Were there special well construction standards?

Unknown

NO
b. Was submittal of a ground water monitoring plan required?

c. Was the water user required to restore the riparian area if it was disturbed?

d. Was a fishway required?

e. Was submittal ofalerter from an engineer required prior to storage ofwater?

f. Was submittal of a watermanagement and conservation plan required?

g. Other conditions?

lf"YES" to any of the above, identify the condition and describe the water user's actions to
comply with the condition(s):

NO
NO
NO
NO
NO
YES

COBU For Large & Transfer - July I, 2017 Page 12 of 14 WR



The transfer final order required written correspondence thatthe fish screen and fish screen
installation has been approved by ODFW. An inspection report completed by ODFW documenting
the screen and screen installation has been approved by ODFW is included with this report.

SECTION6
ATTACHMENTS

Provide a list ofany additional documents you are attaching to this report:

RECEIVED
DEC 0 4 2017

OWRD

COBU FormLarge &Transfer -July I, 2017 Page 13 of 14 WR



SECTION 7
CLAIM OF BENEFICIAL USE MAP

The Claim of Beneficial Use Map must be submitted with this claim. Claims submitted without the Claim of
Beneficial Use map will be returned. The map shall be submitted on poly film at a scale of1"= 1320 feet,
I" = 400 feet, or the original full-size scale of the county assessor map for the location.

Provide a general description of the survey method used to prepare the map. Examples of possible methods
include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the basis of the survey is
an aerial photo, provide the source, date, series and the aerial photo identification number.

The COBU map was prepared using field observations, the county assessor map, the transfer map, and
a google image

Map Checklist

Please be sure that the map you submit includes ALL the items listed below.
(Reminder: Incomplete maps and/or claims may be returned.)

6
~

North arrow

Legend

CWRE stamp and signature

RECEIVED
DEC 0 4 2017

OWRD

Map on polyester film

Appropriate scale (1" = 400 feet, 1" = 1320 feet, or the original full-size scale of the county assessor
map)

Township, Range, Section, Donation Land Claims, and Government Lots

If irrigation, number of acres irrigated within each projected Donation Land Claims, Government Lots,
Quarter-Quarters

Locations of fish screens and/or fish by-pass devices in relationship to point of diversion

Locations ofmeters and/or measuring devices in relationship to point of diversion or appropriation

Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.)

Point(s) of diversion or appropriation (illustrated and coordinates)

Tax lot boundaries and numbers

Source illustrated if surface water

Disclaimer ("This map is not intended to provide legal dimensions or locations of property ownership
lines")

Application and permit number or transfer number

COBU FormLarge & Transfer-July 1, 2017 Page 14 of 14 WR



OREGON

Fish &Wlldllle

I _I
t

'l
£
''•(
'I

OREGONDEPARTMENT OF FISH AND WILDLmE
OREGON WATER RESOURCES DEPARTMENT

FISH SCREEN INSPECTION FORM
Applicnnt
Name:_KenGustafson ofB & G Resources _
Address: 1825 SE St. Andrews Dr Phone _503-221-5117_

Application Number: Water Right Penn it Number: _S-16393
Water Right Amount (cfs)_0.8_ Water Right TransferNumber:

Diversion
Stream: _Umatilla River Tributary to: _Columbia River__
Address (ifdifferent than applicants):_RivcrMile 4l
Diversion Type (gravity or pump): _Pump__Location: _, _, Sec._
OPS Coordinates: _45.67503, -119.00380

Pump Information
Brand:__GE. Horscpower: _20__ lntnke Size: __6"__

Screen Informntion
Type/Brand: _Sturgeon--,-----,--Installed by:_PGG
Date Installed: _09_/_19_/_2012_ Date of Inspection: _I0_/_10/2012
Manufacturer:_,Jeyons. Model #: ST6
Inspected by:~ vc:_v..__- Agency:-ODFW JDSP_

Comments:
El"Screen meets current state criteria for fish protection.
D Screen does not meet current stnte criteria for fish protection.
0 Another screen inspection should be done before water use begins.
'fish passage meets current criteria
D Fish passage docs not meet current criteria
ITTish passage not required
0 Bypass structure meets current state criteria
0 Bypass does not meet current state criteria
-Bypass Structure not required

pab
Rev 8122/2011
Fish Screen inspection For(ODFW-WRD).doc

RECEIVED
OEC O 4 2017

OWRD



WM

MAPUSE
10948

CLAIM OF BENEFICIAL
FOR TRANSFER

IN THE NAME OF B & G RESOURCES
c/o KENNETH E. GUSTAFSON
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UMATILLA COUNTY
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uwo.«> ,
Completion Checklist for Claims of Beneficial Use for - J:.k,,.J--

POST JULY 1, 2004 Claims - "l.. ~,;:>

Oversize
Claim Lo
WRD Reviewer

Date Received

A lication #
Transfer#

tOn formor format provided by the Department (OAR 690-014-0 I00( I))
Application &: permit#: or transfer # (OAR 690-014)

Ownership information (OAR 690-014)
tDate of survey (OAR 690-014)
f'erson interviewed (OAR 690-014) A,,

County (OAR 690-014) l,lMktl (A_,-r-
Description or conveyances system(from POD to POU) (0~ 690:014-0100)
Source(s) ofwater (OAR 690-014-0100) V~ {I,-. ~
Pince or use lucauon (OAR 690-014-0100)
Type of USC (OAR 690-014-0100)
Extent of use (OAR 690-014-0100)
utc and Duty (OAR 690-014-0100)
iversion rote for each use (OAR 690-014-0100)
ivcrsion works description (pump make, serial model. capacity. and description) (OAR 690-014-0100)

__Systcmcapacity(OAR690-014-0100) ~~e () q (, ~
-t>'hr•..:Cnlculntcd capacity orsystem (required) ~ • vr;:,

+- -1-R.-'"cusurcd amount of use (optionul)
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..1..,;.w~Annual stmic water level measurements
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Meter/measuring device t94/ ,, [l ju[-

f!!\Vo1cr use reponing ~ ~,....d;.JJ [slc 15/'
Fish screening and/or by-pass - PIA/ ~~
Pump test (ground water) C,y ~~~ {?,D ~ . L. ~ ,._ c,;,,r-~_ s4ass/6s sh< "-1 '7' '

/rs :27:/2" e-1-avo
ro hat o,£f7as

/ CWRE stamp and signmure (OAR690-014-0 I00)
==zsignaturc(s) of pcrmiuec of trans for holder (OAR 690-014-0100)

DEF=dclicicnt
NIA= Not Applicable
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Transfer#
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Reimbursement Authority Process
Itemized FINAL Sheet
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REVISED (7/21 /20)
CLAIM OF BENEFICIAL USE MAP

FOR TRANSFER 10948
IN THE NAME OF B & G RESOURCES

c/o KENNETH E. GUSTAFSON
SECTIONS 1 & 12, T2N, R30E & R31 E, WM

UMATILLA COUNTY

. r, ·I

v
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Portoblc 1 6
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0 ....
(") (")

UlT :ll!JI
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LDT S!.65

%.,
1'.,.
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SCALE IN FEET
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TRI\NSfE:RRED TD A NEV LDCATIN l\ljO
PRDVIDED VITH NEV PD

22J AC IF Cll!IGIIIATING CERT 8056-4
VATER RIGHT THI\T ONLY INVOLVED A
CHANGE IN P.O.D.

5.4 AC llf ORIGINATING CERT 83483
VATER RIGHT THAT DNLY INVOLVED
A CHANGE: IN P.O.D,

P.O.D•
LOCATIDN 540 FT SDUTH AIID 1660
FEET VEST fRDH nc NE CORNCR
OF SEc 12

air Riha
333 WRE

tttlle

7Z 5KO TAX LDT TYP)

_.._ PORTABLE AI.UHINU/i PIPELINE

NOlt! K I\IIPOS£ t, T)G VJ1' IS 1D IIOnFI' llC.~ "It L.CX:ADf
rl HWATDt JIOff. rr IS NOT lf1Dl'XD TO ,-:,WX- N'0111YA1DI
Ml.A.1M: TO H LDCA1Df CE NQIOTT CW.W1Jt991' 80IHWtT LIES.

DGV Consulting, PLLC
PHONE (509) 627-8717
dolevconsulting@gmail.com
Dote: July 21, 2020



KAVANAGH Kl!rry L • WRD

From:
Sent:
To:
Subject:

Rachael Reynolds <rachael.reynolds@umatillacounty.net>
Monday, July 20, 2020 3:09 PM
KAVANAGH Kerry L*WRD
Re: Property in Umatilla County - Sections 1 & 12, T2N R30E, W.M. and Section 7, T2N
R31E, W.M.

UMA11LLA CountyAssessor's Summary Report
Real Property AssessmentReport

FOR ASSESSMENT YEAR 2020

Account•
Mpt
Coclo-Tu•

Leg»lDee r

li0320
211310000OS•OO
422-10121
427-100120
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Tu Staum
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IIORJJA.L

bbtlinpN.Jrm G 40 RlSOURCfS IUC
gent
lnC0100f
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FOAT\,V«l. OR 97202
ProoOus !!0 M SA NH Untl
AAIVC..n !,!0 QI 00 000 10323-1
I StlY!AdcttUO) SftusOty

W'iJJLie ;>QttTnal)'
CodcAre:.a RMv A1'Y AV
1!22 ...,.., 70.070 360 a,os---· C 0 C
CodeAmloQI 10,070 3..6!4' 3.IOS

lo21 ...,.., 40 570 ""pr. C 0 0

CodeArm To·tat 400 570 911

Cr.trdTobl ,,.sto 27.220 9,016

OccdRden!ttett
S..lct 0.SldPtlco
Aoonltet

(SOURCE 10 2<2-SlSJ
09-20-1993/515,00000
rrt. T!RRV

RMvEcepson c',....... 0
mp. 0

0....... 0
in. 0

0

0



UMATILLA County Assessor's Summary Report
Real Property AssessmentReport

FORASSESSMEtlTYEAR 2020
July20 2020 l C8 14 OM

Account"# 10122 Tu Ste.i.s .usf=tE
Mops 2'00120000400 Accts·ratt:s :.cTIVI'
Code-Tur: '617-1SOJD Subtype HORl!Al.

1622-150l2S
1627-1503Zl
1629-150llll

leg:11Obc.r See2cord

MoilnCJ ..me B&G RfSOURCl:S CIC
-'Gin
tnc.a,.o,
Ml.UinaAdcl~s 1825S'E Si IJIORfWS OR

POF.ilAIID, OR 972ll2
ProoClass £0 M SA MN
RMVCLH.t $0 OS 9J (1)0
[ situs#ddressts)

Unit
10322.1

DeedReferences (SOR ID. 22 -535 )
Sales O..to"'Pnc.• Qt..20..1993/$)$,00000
Appraiser FFE, TERRY

·-.:-UffTl"l¥Y
Code:Area RM "'"' AV RMVExcepon CPR%.. ,, ..,,., "a "v la LOnd '>npr. 0 0 pr. 0

CodeArea Total l!aO 0 1,252 0
1622 LOnCI '2,070 1$120 15Jta L>od C

mpr. 0 C 0 pr. 0
CodoAroaTO0I '2,070 1120 1.c 0
27 Land IZ0 10 139 Land 0

Ipr. 0 0 0 mp-. 0
CodeAre.1 Tobi ;,;o 10 139 0

M629 Land 177,29o 40.960 223 ..,.., 0
pr. 0 t 0 pr. C

CodoAn:sToal 171,ISO -0,960 2235 C

Grand Toal 22'200 S,210 59.434 C

On Thu, Jul 16, 2020 at 1:52 PM KAVANAGH Kerry L * WRD <Kcrn.L.Kuvana2h(!!lorc!!Oll.20\> wrote:

Hello,

1 am preparing a certilicate of water ri.ghL T need to confirm the current ownership of lands involved in the
water right.

Please provide the name and mailing address for the following parcels:

2N 30 12 00400

2N 31 05400

Thank you in advance for your assistance!

Kerry

Kerry Kavanagh

Certificate Reimbursement Authority Program Goordinator

Certificate Section, Water Rights Services Division

2



725 Summer St NE SuiteA I Salem OR 97301 I 503.986.0927

kerry.l.kavanagh@oregon.gov1 httos·//www.oreeon.gov/OWRO

OREGON
~~WATER
~RESOURCES
" DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

N
Rachael Reynolds
Umatilla County I Deputy Director of Assessment & Taxation
216 SE 4th Street I Pendleton, OR 97801

Office: (541) 278-6234 I Fax: (541) 278-6375
Webpage: http://www.umatillacounty.net/at
Please BeAware - Documents such as emails, letters, maps, reports, etc. sent from or received byUmatilla County are subject to
Oregon Publ ic Records law and areNOT CONFIDENTIAL This includes materials that moy contain sensitive dataor other lnformouon,
andUmatilla County will not be held liable tor its distnbution.
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BEFORE THE WATER RESOURCES DEPARTMENT

OFTHE
STATE OF OREGON

In the Matter ofTransfer Application
T-10948, Umatilla County

)
)
)

FINAL ORDER APPROVING
CHANGES IN POINT OF DfVERSION
AND PLACEOF USE

Authority

ORS S40.S0S to S40.S80 establishes the process in which a water right holder may submit a
request to transfer the point ofdiversion, place of use, or character ofuse authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications.

Applicant

B&G RESOURCES
c/o KENNETH E. GUSTAFSON
S200 SW MACADAM AVE., SUITE 470
PORTLAND, OR 97239

Findings of Fact
Background

Agent

SCHROEDER LAW OFFICES, P.C.
CORTNEY D. DUKE
191 S NE CESAR E. CHAVEZ BLVD.
PORTLAND, OR 97212

1. On August 26, 2009, B & G Resources filed an application to change the point ofdiversion
and place of use under Certificates 80S64 and 83483. The Department assigned the transfer
application number T-10948.,a.aaa...a.a..as...
Certificate: 80S64 in the name ofB & G RESOURCES, INC.

S-16393)
Use: IRRIGATION 26.2 ACRES
Priority Date: JULY 3, 1945
Rate: 0.6S5 CUBIC FOOT PER SECOND
Limit/Duty: The amount ofwater used for irrigation, together with the amount secured

under any other right existing for the same lands, is limited to a diversion ofONE
FORTIETH ofone cubic foot per second, or its equivalent for each acre irrigated
and shall be further limited to a diversion of not to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season ofeach year. The use ofwater shall

This final order is subject to judicial review by the Court ofAppeals under ORS 183.482. Any petition forjudicial
review must be filedwithin the 60-day time period specified by ORS 183.482(I). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration ofthis order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

(perfected under Permit

T-10948.kdd/smd Page I ofS Special Order Volume 83 Page83)



12WM

be subject to Contract Number 14-06-100-1336, or successor contract, with the
Bureau ofReclamation.

Source: UMATILLA RIVER and McKAY RESERVOIR, constructed under Application
Permit R-584, tributary of the COLUMBIA RIVER

Autbo . int of Diversion:
T Mer Sec

Authorized Place of Use·
IRRIGATION

Twp Rneg Mer Sec 0-0 Tve ofchange Acres
2N 30 E WM I SW SE POU & POD 4.1
2N 30E WM I SW SE POD onlv 2.0
2N 30E WM 12 NE NE POD only I J.I
2N 30 E WM 12 NW NE POD onlv 8.9
2N 30 E WM 12 SE NE POD only 0.1

3. Certificate 80564 does not describe the location of the point of diversion with coordinates
and measured distances. However, infonnation is available from Certificate 83483, which
together with Certificate 80564, describes the water use perfected under Permit S-16393
from the Umatilla River indicating that the point of diversion is located as follows:
TwD Rng Mer Sec 0-0 Measured Distances .
2N 30E WM 12 SE NE 1330 FEET SOUTH AND 6IO FEET WEST FROM

NE CORNER OF SECTION 12

r0pose ace o se:
IRRIGATION

Twn Rn Mer Sec 0-0 Acres
2N 30 E WM I SW SE 0.5
2N 30E WM 12 NE NE 0.3
2N 30E WM 12 NWNE 3.3

4. Transfer Application T-10948 proposes to change the place of use for the 4.1 acres described
above to:

p d Pl ru

5. Transfer application T-10948 also proposes to change the point of diversion for the entire
water right described above downstream approximately 2400 feet to:

Proposed Place ofUse:
TwD Rng Mer Sec 0-0 Measured Distances
2N 30 E WM 12 NW NE 320 FEET SOUTHAND 2310 FEET WEST

FROM NE CORNER OF SECTION 12-----,fond right to be transferred is as follows:
. Certificate: 83483 in the name ofKENNETH E. GUSTAFSON (perfected under Permit

[ ' S-16393)
" use: IRRIGATION S.4 ACRES

Priority Date: JULY 3, 1945
Rate: 0.135 CUBIC FOOT PER SECOND

T-10948.kdd Page 20f5 Special OrderVolume 83 Page ?$9



Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion ofONE
FORTIETH of one cubic foot per second, or its equivalent for each acre irrigated
and shall be further limited to a diversion of not to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season ofeach year. The use ofwater shall
be subject to ContractNumber 14-06-100-1336, or successor contract, with the
Bureau ofReclamation.

Source: UMATILLA RIVER and McKAY RESERVOIR, constructed under Permit R-584,
tributary ofthe COLUMBIA RIVER

Authorized Point of Diversion:
Two Rng Mer Sec Q-Q Measured Distances
2N 30 E WM 12 SE NE 1330 FEET SOUTH AND 6IO FEETWEST

FROM NE CORNER OF SECTION 12

Authorized Place ofUse:
IRRIGATION

TwD Rng Mer Sec 0-Q GLot Acres
2N 30 E WM 12 NE NE - 1.0
2N 30 E WM 12 SE NE - 2.6
2N 31 E WM 7 NWNW I 0.1
2N 31E WM 7 SWNW 2 1.7

7. Transfer application T-10948 proposes to change the point ofdiversion for the above
described water right downstream approximately 2400 feet to:
Proposed Point of Diversion:

eo°F.»
8. Notice of the application for transfer was published on September 8, 2009, pursuant to OAR

690-380-4000. No corrunents were filed in response to the notice.

9. The Oregon Department ofFish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point ofdiversion to prevent fish from entering
the diversion and/or safely transport fish back to the body ofwater from which the fish were
diverted and that the diversion is not currently equipped with an appropriate fish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

l 0. On December 9, 2010, the Department mailed a copy ofthe draftPreliminary Determination
proposing to approve Transfer Application T-10948 to the agent on behalf of the applicant.
The draft Preliminary Determination set forth a deadline ofJanuary 10, 2011, for the·
applicant to respond. The agent, on behalf of the applicant requested that the Department
proceed with issuance of a Preliminary Determination and provided the necessary
information to demonstrate that the applicant is authorized to pursue the transfer.

11. On January 20, 2011, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-10948 and mailed a copy to the applicant. Additionally,

Twp Rn Mer Sec 0-Q Measured Distances
2N 30 E WM 12 NWNE 320 FEET SOUTH AND 2310 FEET WEST

FROM NE CORNER OF SECTION 12

T-10948.kdd Page 3 of5 Special Order Volume 83 Page ! 1//



notice of the Preliminary Determination for the transfer application was published on the
Department's weekly notice on January 25, 2011, and in the East Oregonian newspaper on
January 29, February 5 and February 12, 2011, pursuant to ORS 540.520 and 0AR 690-380
4020. No protests were filed in response to the notice.

TransferReview Criteria [0AR 690-380-4010(2)]

12. Water has been used within the last five-year period prior to submittal of the transfer
application according to the terms and conditions of the rights. There is no information in
the record that would demonstrate that the rights are subject to forfeiture under ORS
540.610.

13. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-10948.

14. Theproposed changes would not result in enlargement ofthe rights.

15. Theproposed changes would not result in injury to other water rights.

Conclusions ofLaw
The changes inpoints ofdiversion and place ofuse proposed in Transfer Application T-10948
are consistent with the requirements ofORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

I. The changes in points ofdiversion and place ofuse proposed in application T-10948 are
approved.

2. The right to the use ofthe water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificate 80564 and
83483 and any related decree.

3. Waterright Certificates 80564 and 83483 arecancelled.

4, The quantity ofwater diverted at the new pointof diversion shall notexceed the quantity of
water lawfully available at the original points ofdiversion.

5. The fonnerplace ofuse of the transferred right shall no longer receive water under the right.

6. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, withprior approval of the Director, another suitable measuring device, at each
point ofdiversion. The water user shall maintain the meter or measuring device in good
working order. The water user shall allow the Watermaster access to the meters or
measuring devices; provided however, where the meter or measuring device is located
within aprivate structure, the Watermaster shall request access upon reasonablenotice.

T-10948.kdd Page 4 of5 Special orderVolume 83 Page{



7. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point ofdiversion consistent with the Oregon Department of Fish and
Wildlife's (ODFW) design and construction standards. Prior to installation, the water user
shall obtain written approval from ODFW that the required screen and/or by-pass device
meets ODFW's criteria. Prior to submitting a Claim ofBeneficial Use, the water user must
obtain written approval from ODFW that the required screening and/or by-pass device was
installed to the state's criteria. The water user shall maintain and operate the fish screen
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW's
operational and maintenance standards.

8. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2012. A Claim ofBeneficial Use prepared by a Certified Water
Right Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion ofthe changes and full beneficial use of the water.

9. When satisfactory proof ofthe completed changes is received, new certificates confirming
the rights transferred will be issued.

Dated at Salem, Oregon this h/ day ofMarch, 2011.

<,9$}za4!{Ma.o.A4nor to
C. WARD, DIRECTOR

This Final Orderwas prepared by Susan Douthit. Ifyou have questions about the information in this
document you may reach me at 503-986-0858 or Susan.M.Douthit@wrd.slate.or.us.

al., DA: AR 23 2011

T-10948.kdd Page 5 of5 Special order Volume 83 Paa?/S



B&G RESOURCES TRANSFER APPLICATION
MAP FOR CERT 80564 & 83483
C/O KENNETH E. GUSTAFSON

2640'1320'
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STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BG RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

wt ..+
$o"I",sh7 er± 1sass. The date o rioriy is
l [, ,a, ter to which this right is entitled iso/2-
0
(\)1'- r.,,,...,,_ ~ ~nefici~lly use~ and shall not exceed
t /f· its equivalent in case of rotation,

~ v, lon from the source.

d as follows:

WNSHIP 2 NORTH, RANGE 30 EAST, W.M..

Tl .. ._ or_ water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

waters of the UMATILLA RIVER and McKAY
pplication R-7526 and Permit R-584,
R, for IRRIGATION OF 26.2 ACRES.

T-8718.KDD Pagel of 2 80564
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STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BG RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and MCKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE NEX, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used-for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.KDD Page 1 of 2 80564
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A description of the place of use to which this right is appurtenant
is as follows:

6.1 ACRES
SECTION l

NE NE 11.1 ACRES
NW{ NE 8.9 ACRES
SE{ NE% 0.1 ACRE

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered LAN 2.0 2004 , approving Transfer Application
8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 O 2004
. Director, affixed _

Recorded in State Record of Water Right Certificates numbered 80564.

T-8718.KDD Page 2 of 2



CLAIM OF BENEFICIAL USE MAP
FOR TRANSFER 10948

IN THE NAME OF B & G RESOURCES
c/o KENNETH E. GUSTAFSON

SECTIONS 1 & 12, T2N, R30E & R31 E, WM
UMATILLA COUNTY
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This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition
shall be deemed denied.

STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239

confirms the right to use the waters of UMATILLA RIVER AND MCKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion ls located as follows:

SE 1/4 NE 1/4, SECTION 12, T 2 N, R 30 E, W.M.; 1330 FEET SOUTH
AND 610 FEET WEST FROM THE NE CORNER, SECTION 12

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

I

,,

I

T-8718.RA Certificate Number 83483



Page Two

A description of the place of use to which this right is appurtenant
is as follows:

NE 1/4 NE 1/4 1.0 ACRE
SE 1/4 NE 1/4 2.6 ACRES

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

0 .1 ACRE
1.7 ACRES

LOT 1 (NW 1/4 NW 1/4)
LOT 2 (SW 1/4 NW 1/4)

SECTION 7
TOWNSHIP 2 NORTH, RANGE 31 EAST, W.M.

When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, approving Transfer Application 8718, and together with
Certificate 80564, supersedes Certificate 76631, State Record of Water
Right Certificates.

•, Director f-

AUG 2 4 2007

Phi
Wate epartment

Issued

Recorded in State Record of Water Right Certificates Number 83483.

T-8718.RA



BEFORETHEWATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

FINAL ORDER APPROVING AN
EXTENSION OP TIME

Applicant
Kenneth E. Gustafson
B&G Resources, Inc.
1825 SE St. Andrews Drive
Portland, OR 97202

Authority
OAR 690-380-6020 establishes an application process and criteria for the review of extensions
of time for the completion of changes authorized under water right transfer applications.

Findings of Fact
1. On September30, 2016, he Department received an application for extension of time for

Transfer ApplicationT-10948.

2. The Department issued an order approving Transfer Application T-10948 on March 21,
2011. The order was recorded in Special Order Volume 83, Pages 839-843. The order set a
transfer completion date ofOctober 1, 2012.

3. The Department issued an order approving an extension of time for T-10948 on September
13, 2013. The order was recorded in Special Order Volume 91 Pages 320-321. The order
extended the completion date to October 1, 2014.

4. The Department issued a second order approving an extension of time for T-10948 on
February 10, 2015. The order was recorded in Special Order Volume 95 Pages 37-38. The
order extended the completion date to October 1, 2015.

5. The Department issued a third order approving an extension of time for T-10948 on October
27, 2015. The order was recorded in Special Order Volume 98 Pages 155-156. The order
extended the completion date to October 1, 2016.

In theMatter of Application for Extension )
of Time for Transfer Application T-10948, )
Umatilla County )

T-10948-0rd-ext.kmf Page I of2 Special Order Volume 103, Page_LS.

NOTICE OFRIGHT TO PETITION FOR RECONSIDERATION ORJUDICIALREVIEW
This isan order in other than a contested case. This order issubject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition forjudicial review or petition theDirector for
reconsideration ofthis order. A petition forreconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.



6. The applicant has completed installation of a new point of diversion, fish screen and
totalizing flow meter. Water has been applied to beneficial use on all but one acre of the
authorized place of use. An earth mover operator bas been hired to prepare the last acre for
application ofwater to beneficial use.

7. To fully complete the change, the applicant needs to prepare the last acre within the
authorized place of use and apply water to beneficial use.

8. The applicant has requested that the time for completion of beneficial use be extended to
October 1, 2017.

Conclusions of Law
Pursuant toOAR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving Transfer ApplicationT-10948.

Now, therefore, it is ORDERED:
The time for completion of the changes in place of use authorized by Transfer Application
T-10948 shall be extended to October 1, 2017.

Dated at Salem, Oregon his)l_day ofOctober, 2016.

D ices Administrator,for
Thon

0CT 9 1 201Mailing date: _

T-10948-0rd-ext.kmf Page2of2 Special Order Volume 103, Page_1_.



KAVANAGH Ke'WR • •
From:
Sent:
To:
Cc:
Subject:

Hi Dale,

KAVANAGH Kerry L * WRD
Wednesday, July 29, 2020 1127 AM
dalevconsulting@gmail.com
KAVANAGH Kerry L' WRD
RE: App T-10948 - Cert RA Project R12708-21 for B & G Resources

I'm in the office today, 7/29/2020.

I have not received the revised COBU map yet in the US Mail.

I am wondering if you could send me an electronic version of the revised COBU map so that I can send certificates and
COBU map to our data techs for data entry/mapping.

Thank you,
Kerry

Kerry Kavanagh
Certificate Reimbursement Authority Program Coordinator
Certificate Section, Water Rights Services Division
725 Summer St NE Suite A I Salem OR 97301 I 503.986.0927
kerry._L.kayanagh@oregon.gov] https://wwwu_oregon.gov/ORD

J, OREGON
WATER
RESOURCES
DEPARTMENT

Integrity ] Service ] Technical Excellence [ Teamwork ] Forward-Looking

From: dalevconsulting@gmail.com <dalevconsulting@gmail.com>
Sent: Tuesday, July 21, 2020 4:15 PM
To: CLARKGerald E • WRD <Gerald.E.Clark@oregon.gov>
Cc: KAVANAGH Kerry L"WRD <Kerry.L.Kavanagh@oregon.gov>
Subject: RE: AppT-10948- Cert RA Project R12708-21 for 8&G Resources

Gerry please disregard my earlier email.

I spent some more time going through my project file for this COBU and found that the coordinates that I used on the
original COBU Map were taken from the ODFW fish screen report. At the time, I decided to use those coordinates
because this is one of those areas where the bank of the river Is very susceptible to movement with spring
runoff. During my site visit in September of 2017 it was evident that the POD was being moved to follow the river
bank.

I went back through my file and have established the POD location to be 540' south and 1660 'west of the NE corner of
Section 12. I have updated the revised COBU Map to move the POD location (dot) and change the Legend Location to be
540' south and 1660' west of the NE corner of Section 12.

I am mailing Kerry an updated revised mylar map (it is dated 7/21/20) showing the above revisions.

l



Regards,
Dale • •
From: dalevconsulting@gmail.com <dalevconsulting@gmail.com>
Sent: Tuesday, July 21, 2020 2:34 PM
To: 'CLARK Gerald E •WRD' <Gerald.E.Clark@oregon.gov>
Cc: 'KAVANAGH Kerry L' WRD' <Kerry.L.Kavanagh@oregon.gov>
Subject: RE: App T-10948 -Cert RA Project R12708-21 for8 &G Resources

Hi Gerry,
The coordinate distances are correct. I have the dot representing the POD on the map in the wrong place.
I have already mailed the revised mylar. When you get It please discard it.

I will update the POD dot location on the map, prepare a sealed mylar and mail the updated revised map this afternoon.
Dale

From: CLARKGerald E • WRD <Gerald.E.Clark@oregon.gov>
Sent: Tuesday, July 21, 2020 10:14 AM
To: dalevconsulting@gmail.com
Cc: KAVANAGH Kerry L " WRD <Kerry.L_Kavanagh@oreon.gov>
Subject: App T-10948 -Cert RA Project R12708-21 for 8&G Resources

Dale,

I was reviewing the certificate documents that Kerry prepared for the above project. Based on my review of the most
recent Claim map, I believe that the coordinates for the point of diversion may be in error. It appears to me that the
distance west from the section comer is somewhere in the neighborhood of 2100 to 2200 feet.

Could you please check that measurement and update the map if necessary?

Please let me know if you have any additional questions.

Thanks for your help on this project. Have a great day!

Gerry

Gerry Clark
Oregon Water Resources Department
ProgramAnalyst, Certificate Section, Water Right Services Division
725 Summer Street NE, Suite A Salem, OR 97301 ] Phone 503-986-0811

2



KAVANAGH_Key_·wR • •
From:
Sent:
To:
Cc:
Subject:

Dale,

Thanks for looking into this.

Have a great day!

Gerry

Sent from my iPad

CLARKGerald E' WRD
Wednesday, July 22, 2020 6.01 AM
dalevconsulting@gmail.com
KAVANAGH Kerry L' WRD
Re: AppT-10948 - Cert RA Project R12708-21 for B &G Resources

On Jul 21, 2020, at 4:15 PM, "dalevconsulting@gmail.com" <dalevconsulting@gmail.com> wrote:

Gerry please disregard my earlier email.

I spent some more time going through my project file for this COBU and found that the coordinates that
I used on the original COBU Mapwere taken from the ODFW fish screen report. At the time, I decided
to use those coordinates because this is one of those areas where the bank of the river is very
susceptible to movement with spring runoff. During my site visit In September of 2017 it was evident
that the POD was being moved to follow the river bank.

I went back through my file and have established the POD location to be 540' south and 1660' westof
the NE cornerof Section 12. I have updated the revised COBU Map to move the POD location (dot) and
change the Legend Location to be 540' south and 1660' westof the NE cornerof Section 12.

I am mailing Kerry an updated revised mylar map (it is dated 7/21/20) showing the above revisions.

Regards,
Dale

From: dalevconsulting@gmail.com <dalevconsulting@gmail.com>
Sent: Tuesday, July 21, 2020 2:34 PM
To: 'CLARKGerald E " WRD' <Gerald.E.Clark@oregon.gov>
Cc: 'KAVANAGH Kerry L"WRD' <Kerry.L.Kavanagh@oregon.gov>
Subject: RE: App T-10948- Cert RA Project R12708-21 for 8&G Resources

Hi Gerry,
The coordinate distances are correct. I have the dot representing the POD on the map in thewrong
place.
I have already mailed the revised mylar. When you get it please discard it.



I will update the POD dot lolon on the map, prepare a sealed mylar afmail the updated revised
map this afternoon.
Dale

From: CLARKGeraldE WRD <Gerald.E.Clark@oregon.gov>
Sent: Tuesday, July 21, 2020 10:14 AM
To: dalevconsulting@gmail.com
Cc: KAVANAGH Kerry L • WRD <Kerry_L_Kavanagh@oregon.gov>
Subject: App T-10948 - Cert RA ProjectR12708-21for B & G Resources

Dale,

I was reviewing the certificate documents that Kerry prepared for the above project. Based on my
review of the most recent Claim map, I believe that the coordinates for the point ofdiversion may be in
error. It appears to me that the distancewestfrom the section corner is somewhere in the
neighborhood of 2100 to 2200 feet.

Could you please check that measurement and update themap if necessary?

Please let me know if you have any additional questions.

Thanks for your help on this project. Have a great day I

Gerry

GerryClark
Oregon Water Resources Department
Program Analyst, Certificate Section, Water Right Services Division
725 Summer Street NE, Suite A Salem, OR 97301 I Phone 503-986-0811

2
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KAVANAGH Kerry L' WRD
• •

From:
Sent:
To:
Cc:
Subject:

Attachments:

KAVANAGH Kerry L' WRD
Wednesday, July 01, 2020 10:10AM
ken@kengus.onmicrosoft.com; counsel@water-law.com
KAVANAGH KerryLWRD
Certificate RA Agreement R12708-21 for B &G Resources involving transfer application
T-10948
RA contract executed_T-10948.pdf; RA contract receipt_T-10948.pdf

Hello Ken and Sarah,

Attached are copies of the fully executed Applicant's Agreement signed by the required parties and a receipt for the
monies paid for these expedited services. The agreement details the terms and conditions that awork order was issued
for the expedited services you requested.

If you have any questions, please call me.

Thanks,
Kerry

Kerry Kavanagh
Certificate Reimbursement AuthorityProgram Coordinator
Certificate Section, Water Rights Services Division
725 Summer StNE Suite A] Salem OR 97301 I 503.986.0927
kerry.I.kavanagh@oreRon.gov] http://www. oreon.gov/OWR
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OREGON WATER RESOURCES DEPARTMENT
CERTIFICATE REIMBURSEMENT AUTHORITY

APPLICANT'S AGREEMENT
Contract Number: R12708-21

This Agreement is between the Oregon Water Resources Department, hereafterOWRD,and Bnd G Resources,
hereafter Applicant, hereafter known together as the parties.

OWRD lnformollon Appliront's Information Applicant's Representative
Project Contact: KerryKavanagh Name; Ken Gustafson Name: Sarah Liljefelt
Reimbursement Authority Title: Representative
Oregon WaterResources Dcpanmem Company: B and G Resources Company: Schroeder LowOffices
725 Summer Street NE Address: 182S SE SL Andrews Dr Address: 191S NBCesarE Chavez Blvd
Salem, OR97301-1271 Portland, OR 97202 Portland, OR 97212
Phone: 503-986-0927 Phone: 503-310-2302 Phone: 503-281-4100
Email: Kerl.Kavanagh@oregon,gov Email": ken@kengus.onmiscrosof.com Email": counsel@water-law.com
·By providing an Email address, consent is given 10 receive all correspondenceelectronically. (Papercopies oflhc
certificate and final orderdocumentswill also be mailed.)

I. Purpose. Thepurpose ofthis Agreement is to expedite the processing oftheClaim ofBen enc.InI Use.
(TransferApplication Number: T-10948)

2. Authority. ORS 536.055 authorizes theOWRD 10 enter into a voluntary agreement with any
applicant,permittee or regulated entity (collectively Applicant) for expediting or enhancing a
regulatory process. In making this agreement, OWRD shall n:quin: the applicant to pay !he run cost of
expedited process.

3. Restrictions. B and G Resources and OWRDagree that this Agreement shall notbe construed to
restrici in any way the decisions and actions by OWRD. OWRD shall be free to exercise independent
judgment consistent with existing laws and regulations.

4. EffectiveDate and Durnlion. Unless otherwise 1ermina1cd by non-deposit offunds by the Applicant,
this Agreement shall becomeeffective on the date on which both parties have sfgncd the Agreement
and the full deposit oflhe estimated cost ofthe proposed service has been n:ccivcd byOWRD.

leJUN 2 5 2020

5. Consideration. B and GResources shall pay OWRD in advanceforactual costs incurred by OWRD.
B and G Resources agree 10 pay the full amount of$1929 to OWRD prior to commencement ofany
work stated in this Agreement This payment will be placed io an account administeredby OWRDand
drawn upon as costsarc actually incurred. If the actual cost orperforming the work is less than
payments received,OWRDwill refund the unspent balance. If the actualcost ofprocessing exceeds
the estimate, theApplicant can either elect to terminate this Agreementoramend Ille Agreement to
reflect the increase incOSI. The costs stated in this Agreemen' "" -• · · · · n
processing and filing fees. RECEIVED

6. Cunfidcntinllty. Band G Resources agree that any informati
under this Agreement will be subject to the Oregon Public Rec
records.

7, Indemnity. Applicant shall defend, save, hold harmless, andi O\/RD
and !heir officers, employees, and agents from and against all c
liabilities, costs and expenses ofany nature resulting from or ar
ofApplicant or its representatives, officers, employees, contrc.---oursngrcement or
with respect to the expedited service. TheApplicant acknowledges that the On:gon WDU.r Rcsoun:cJ
Department cannotand does 001 guarantee a favorable review under !he subject regulatory process.

PCA 47126

Certificate ReimbursementAuthorityContract R12708-21 Page 1 of2 Revisd . April 2019
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OREGON WATER RESOURCESDEPARTMENT

CERTIFICATE REIMBURSEMENT AUTHORITY
APPLICANT'S AGREEMENT

Contract Number: R12708-21

This Agreement is between the Oregon WaterResources Department, hereafter OWRD, and B andG Resources,
hereafter Applicant,hereafter known together as the panics.

OWRD Information Applicant's Information Applicant's Representative
Project Contact: Kerry Kavanagh Name: Keo Gustafson Name: Sarah Liljefelt
Reimbursement Authority Tille: Representative
Oregon WaterResources Dcponment Company: B and G Resources Company: SchroederLawOffices
725 Summer StreetNE Address: 1825 SE St Andrews Dr Address: 19I5 NECesar E ChavezBlvd
Salem, OR 97301-1271 Porland, OR 97202 Portland, OR 97212
Phone: 503-986-0927 Phone: 503-310-2302 Phone: 503-281-4100
Email: Kerry,L.Kavanagh@oregon,oy Email": ken@kengus.onmiscrosof.com Email": counsel@water-law.com
By providing an Email address, consent is given to receive all corTespondcnce electronically. (Paper copies oflhe
certificateand final order documents will also bemailed.)

I. Purpose. The purpose ofthis Agreement is to expedite the processingofthe Claim ofDene0clnl Use.
(TransferApplication Number: T-10948)

2. Authority. ORS 536.0SS outhoritcs the OWRD to enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a
regulatory process. In making this agreement, OWRD shall rcquire the applicant to pay the full cost of
expedited process.

3. Restrictions, B and G Resources and OWRD agree that this Agreement shall not be construed to
restrict in any way the decisions and actions by OWRD.OWRD shall be free to exercise independent
judgment consistent with existing laws and regulations.

4. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by theApplicant,
this Agreement shall becomeeffective on the date on which bolh parties havi: signed the Agreement
and the full deposit ofthe estimated cost oftheproposed service has been received by OWRD.

5. Consideration. B and G Resources shall pay OWRD in advance for actual costs incurred by OWRD.
Band G Resources agree to pay the full amount of$1929 to OWRD prior to commencement ofnny
work stated in this Agreement. This payment will be placed inan account administered by OWRD and
drawn upon as cosu re actually incurred. Ifthe actual cost ofperforming the work Is less than
payments received, OWRDwill refund the unspent balance. If the actual cost ofprocessing exceeds
the estimate, the Applicant can ellher elect to terminate this Agreement oramend theAgreement to
reflect the increase in cost. The costs slated in this Agreement do not Include the statutory application
processing and filing fees.

6. Confidentiality. B and G Resources agree that any information provided to or acquiredby OWRD
under this Agreement will be subject to the Oregon Public Records Law and shell be considered public
records.

7. Indemnity. Applicant shall defend. save, hold harmless, and indemnify the State ofOregon, OWRD,
and their officers, employees, and agents from and against all claims, suits, actions, losses, damages,
liabilities,costs and expenses ofany nature resulting from or arising out of,or relating to the activities
ofApplicant or its representatives, officers, employees, contructors, oragents under this Agreement or
with respect to the expedited service. The Applicant acknowledges that theOregon Water Resources
Department cannot and docs not guarantee a favorable review under the subject regulatory process.

PCA 47126

Certificate Reimbursement Authority Contract R12708-21 Page 1 of2 Revised. April 2019
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8. Terminatioo. Applicant may request to terminate this agreement only in writing at nny time during

the process. The Applicant agrees to pay for the work doneby the Reimbursement Authority
personnel up uni ii the time ofthe written termination request, OWRD, upon receiving such written
termination request from the Applicant,will refund any unspent balance afterpaying the
Reimbursement Authoritypersonnel for thework done.

9. Funds Authorized and Available. By its execution ofthis Agreement,Applicants certifies that
sufficient fundsan: authorized and available to cover the expenditures contemplated by this
Agreement.

10. Duratlon ofEstimate. The Estimate ofTime to complete the work is no later than one hundredand
twentydays (120) days once this Agreement has been fully executed and payment ofthe estimated cost
deposited. However, this estimate is contingent on the Applicant's expeditious resolution ofany
deficiency and may be affected by the Department's work load. This Estimate ofTime may becomenull
and void afterthirty(30) days from thedare the Applicant's Agreement is mailed. If the Applicant's
Agreement is not received by the Department within thirty(30) days ofmailing the Agreement, the
Applicant may need to re-apply for a new estimate.

11. Completion Date. OWRD,by the execution ofthis Agreement docs notguarantee the c:omple1ion date
indicated in this Agreement Completion dale is only an estimate and may beaffected by the
Department's workload, issues arising from the processing ofthe requested services and Applicant's
timely response to requests foradditiolllll informution.

12. Captions. The captions or headings in this Agreement ore for the convenience only and in no way
define limit or describe thescope or intent ofany provision ofthis Agreement

13. Amendment ad Merger. The terms ofthis Agreement shall not bewaived, altered, modified,
supplemented or amended in any maMcrwhatsoever, except by written instrument signed by both
petties. Such waiver, consent, modification orchange, ff made, shall be effective only in the specific
instance and for the specific purpose given. There are no understandings, agreements or
representations, oral orwrittcn, nol specified herein regarding this Agreement.

U. Slgoatora. All parties. by the authorized representative's signature below, hereby acknowledge that
they have read this Agreement, undtrstand it and agree to be bound by its terms and conditions.

Applicant_/4f/Kt.
Name: Saral Lilji'fe
Title: Agent for a ~esoun:esc/o Ken Gustafson
Company: Schroeder t..,wOffices• ju-e 22, 2020

ForOWRD: __1<-'-'--'-~----'.....:.-'¥-----
Name: KerryKavanagh
Water Right Services Division
Dee 1-1007°

Mail signedAgreement to:

KerryKavanagh
Oregon Water Resources Department
725 SummerStreet NE, Suite A
Salem, 0R 97301-1271

PCA 47126
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LauraA. Schroeder

Oregon, Idaho,
Nevada. Washington &Uah

Therese A. Ure
Oregon & Nevada

Sarah R. Liljefelt
Oregon,

Cai!omia & Utah

William F. Schroeder
(1928 -2015)

Wyatt E. Rolfe
OtCounsel

Oregon& Washington

James Browitt
OtCounsel

ldaho&Washington

June 23, 2020

VIA U.S. MAIL

OregonWaterResources Department
Certificate Reimbursement Authority Program
725 Summer Street NE, Suite A
Salem, OR 97301-1271

RECEIVED

JUN 2 5 2020

OWRD

RE: Certificate Reimbursement Authority Applicant's Agreement
Transfer T-10948; Contract No. R12708-21

To Whom it May Concern:

Enclosed please find the Certificate Reimbursement Authority Applicant's Agreement for
Transfer T-10948 (Contract No. R12708-21). Also enclosed is a check in the amount of
$1,929.00 as advance payment of the estimated cost.

Please contact our office at (503) 281-4100 with any questions or if anything further is
needed to commence work.

Very truly yours,
SCHROEDER LAW OFFICES, P.C.

244#es
Sarah R. Liljefelt

SRL:rsh

Enclosures

cc: Client

1915 NE Cesar E. Chavoz Boulovard, Portland, Oregon 97212 (603) 281-4100

10615 Double R Boulevard, Suite 100, Reno, Nevada 89521 (775) 786-8800
wwwwatr-law nm nunslwtr-lawom

J



'""' 1: u.EGON
WATER RESOURCES DEPARTMENT

13 2 8 8 9 725 Summer SL NE. Ste. A
RECEIPT I SALEM, OR 97301-on INVOICE, _

(503)986-09001 (503)906-094 (tax)

errs is tlparares tic.[2225f ]
CASH: CH~ OlliER:(IDENTIFY) TRA.HSFBI b'=-MtfY
j 4/00j [wwwcs ,727.ao

1083 TREASURY 4170 WADMISC CASHACCT

0243...1Ao... 0244MuniWater Mgmt. 'an... 0245Cons Water..

[ 4270 WAD OPERATING ACCT

•

MISCELI.AHEOUS
0407 COPY & TAPE FEES
0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)
1C162 DEPOSITLAB. (IDENTIFY)
0240 EXTENSION OF TIME

WATER RIGHTS:
0201 SURFACE WATER
0203 GROUND WATER

0205 TRANSFER

WEU. CONSTRUCTION
0218 WELDRILCONSTRUCTOR

LANDOWNERS PERMIT

EXAMFEE

s
s
s

EXAM FEE
s

0202
0204

0219
0220

RECORD FEE
$
$

I! LICENSE FEE I
OTHER

- ! 0536 TREASURY

(IDENTIFY) _

0437 WELL CONST. START FEE
0211
0210

WEU.CONSTSTART FEE
MONITORING WEUS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY UCNUMBER

0233 POWER LICENSE FEE (FWIWRD) I 11,_S __,
oz Yono uceNse FEE rwno» [ Jl;

[sHYDRO APPLICATION

lTREASURYOTHER/RDX
FUND TITLE _

OBJ. CODE VENDOR I _

DESCRIPTION _

132889
Distribution -- WhtteCopy • Customer, YeowCopy - Flcal, BlueCop

[@
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OREGON WATER RESOURCES DEPARTMENT

CERTIFICATE REIMBURSEMENT AUTHORITY
APPLICANT'S AGREEMENT

Contract Number: Rl2708-21

This Agreement is between the Oregon Waler Resources Department, hereafterOWRD. and Band G R.:sourccs.
hereafter Applicant, hereafter known together as the panics.

OWRD Information Applicant's Informutlon Applicunl's Rcprescntntlvc
Project ConUlcl: Kerry Kavanagh Name: Ken Gustafson Name: Sarah Liljefelt
Reimbursement Authority Title: Representative
Oregon Waler Resources Department Company: .B and G Resources Compnn)~ Schroeder Law Offices
725 SummerStreet NE Address: 1825 SE St. Andrews Dr Address: 1915 NE Cesar E Chavez Blvd
Salem, OR 97301-1271 Ponland, OR 97202 Portland, OR 97212
Phone: 503-986-0927 Phone: 503-310-2302 Phone: 503-281-4100
Email: Kerl,Kavanagh@oregon .goy Email: ken@kengus.onmiscrosoft.com Email: counsel@water-law.com
By providing an Email address, consent is given to receive all correspondence electronically. (Paper copies ofthe
certificate and final order documents will also be mailed.)

I. Purpose. The purpose ofthis Agreement is to expedite the processing ofthe Claim of Beneficinl Use.
(TransferApplication Number: T-10948)

2. Authority. ORS 536.055 authorizes theOWRD to center into a voluntary agreement with nny
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing n
regulatory process. In making this agreement,OWRD shall require the applicant to pay the full cost of
expedited process.

J. Rcstriclions. B nnd G Resources and OWRD agree that this Agreement shall not be construed to
restrict in any way the decisions and actions by OWRD. O\VRD shall be free to exercise independent
judgment consistent with existing laws and regulations.

4. Effective Date and Durnilon. Unless otherwise terminated by non-deposi1 of funds by the Applicant,
this Agreement shall becomeeffective on the dale on which both parties hnvc signed the Agreement
and the full deposit ofthe estimated cost of the proposed service has been received by O\VRD.

5. Consideration. B and G Resources shall pay OWRD in advance for actual costs incurred by OWRD.
Band G Resources agree lo pay the full amount of$1929 to OWRD prior to commencement ofany
work stated in this Agreement. This payment will be placed in nn account administered by OWRD and
dmwn upon as costs are actually incurred. Ifthe actual cost ofperforming the work is less than
payments received, OWRD will refund the unspent balance. Ifthe actual cost ofprocessing exceeds
the estimate. the Applicant can either elect to terminate this Agreement or nmen.d rhc Agrccmnnt lo
reflect the increase in cost. The costs stated in this Agreement do nol include the statutory applicnllon
processing and filing foes.

6. Confidentiality. Band G Resources agree that any information provided to or acquired by OWRD
under this Agreement will be subject to the Oregon Public Records Law and shalt be considered public
records.

7. Indemnity. Applicant shell defend, save. hold harmless, and indemnify the Stale ofOregon, OWRD,
und their officers, employees, nnd agents from and against all claims, suits, actions, losses, damages,
liabilities, costs and expenses ofany nature resulting from or arising out of, or relating to the activities
ofApplicant or its represemaiives, officers, employees. contractors, or agents under this Agreement or
with respect to the expedited service. The Applicant acknowledges that the Oregon Water Resources
Department cannot and does not guarantee a favorable review under the subject regulatory process.

PCA 47126
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8. Terminution. Applicant may request to terminate this agreement only in writing at any time during

theprocess. The Applicant agrees to pay for the work done by the Reimbursement Aulhority
personnel up until the timeorthe written tenninatioo request. OWRD, upon receiving such written
termination request from the Applicant, will refund any unspent balance after pnying the
Reimbursement Authority personnel for the work done.

9. Funds Authorized and Available. By its execution ofthis Agreement, Applicnnts cenifies that
sufficient funds are authorized and available to cover the expenditures contemplated by this
Agreement.

I0. Duration orEstimate. The Estimate ofTime to complete the work is no later than onehundred and
twenty days ( 120) days once this Agreement has been fully executed and payment of the estimated cost
deposited. However. this estimate is contingent on the Applicant's expeditious resolution orany
deficiency and may be affected by the Department'swork load. This Estimate ofTime may become null
and void after thirty (30) days from thedate the Applicant's Agreement is mailed. I rthe Applicant's
Agreement is not received by the Department within thirty (30) days ofmailing the Agreement, the
Applicant may need to re-apply for a new estimate.

11. Completion Date. OWRD, by the execution ofthis Agreement docs not guarantee the completion date
indicated in this Agreement. Completion date is only an estimate and may beaffected by the
Department's workload, issues arising from the processing ofthe requested services and Applicant's
timely response to requests for additional information.

12. Captions. The captions or headings in this Agreement are for the convenience only and in no way
define limit or describe the scope or intent ofany provision ofthis Agreement.

13. Amendment and Merger. 1 he terms ofthis Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever, except by written instrumentsigned by both
ponies. Such waiver, consent. modification or change, ifmade, shall be effective only in the specific
instance and for the specific purpose given. There are no understandings. agreements or
representations, oral or written, not specified herein regarding this Agreement.

14. Signaturrs. All panics, by the authorized representative's signature below. hereby acknowledge that
they have read this Agreement, understand it and agree to be bound by its terms and conditions.

Applicant:
Name: Sara Liljdfe
Title: Agent for a, 'Tiesources c/o Ken Gustafson
Company: Schroeder Law Officesju-e22,02o
For OWRD: __1<._~~------'----
Name: KerryKavanagh
Water Right Services Division
Dae: 7-I-2012

Mail signed Agreement to:

Kerry Kavanagh
Oregon Water Resources Department
725 SummerStreet NE, Suite A
Salem,OR 97301-1271

PCA 47126
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·Laura A. Schroeder
Oregon, Idaho,

Nevada, Washington& Utah

Therese A Ure
Oregon & Nevada

Sarah R. Liljefelt
Oregon,

California & Utah

• •
SCHROEDER

June 23. 2020

William F. Schroeder
(1928 -2015)

Wyatt E. Rolfe
Ot Counsel

Oregon & Washington

James Browitt
Of Counsel

Idaho& Washington

VIA U.S. MAIL

Oregon Water Resources Department
Certificate ReimbursementAuthority Program
725 Summer Street NE, Suite A
Salem, 0R 97301-1271

RECEIVED

JUN 2 5 2020

OWRD

RE: Certificate Reimbursement Authority Applicant's Agreement
Transfer T-10948; Contract No. R12708-21

To Whom it May Concern:

Enclosed please find the Certificate Reimbursement Authority Applicant's Agreement for
Transfer T-10948 (Contract No. R12708-21). Also enclosed is a check in the amount of
$1 ,929.00 as advance payment of the estimated cost.

Please contact our office at (503) 281-4100 with any questions or ifanything further is
needed to commence work.

Very truly yours,
SCHROEDER LAW OFFICES, P.C.

.Is$#e
Sarah R. Liljefelt

SRL:rsh

Enclosures

cc: Client

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

10615 Double R Boulevard, Suite 100, Reno, Nevada 89521 (775) 786-8800
www water.law nm unol@water.law rnm



RECEIPT#

STATEOF OREGON

. WATE'-1:SOURCES DEPARTMENT •

132 - -~ Wis Summe, St. N.E. Ste. A
SALEM, OR97301-4172 INVOICE#

(503) 986--0900 1 (503) 986-0904 (tax)

CASH

□ 5£,, one oorro) fo

APPLICATION

PERMIT
RECEIVED FROM:

BY:
TRANSFER

1083 TREASURY 4170 WAD MISC CASH ACCT

, mo :.encli eire
I 4270 WAD OPERATING CcT ]

MISCELLANEOUS
0407 COPY& TAPE FEES
0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAB (IDENTIFY)

0240 EXTENSIONOF TIME

WATER RIGHTS:
0201 SURFACEWATER

0203 GROUNDWATER

0205 TRANSFER

WELL CONSTRUCTION
0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

EXAM FEE

s
s
$

EXAM FEE

s

0202
0204

0219

0220

s
$
s
$
s

RECORD FEE

$
s

LICENSEFEE

s
s

OTHER

0536 TREASURY

(IDENTIFY) _

0437 WELLCONST. START FEE
0211
0210

WELLCONST START FEE
MONITORING WELLS

OTHER [pEy

I 0607 TREASURY 0467 HYDRO ACTIVITY uc NUMBER

0233 POWER LICENSE FEE (FwNRD) ] [[I
oz31 HYDRO ucNsE FEE rwwno» [ Jl;

[SHYDROAPPLICATION

TREASURY OTHER/ROX
FUND mLE _

OBJ CODE VENDOR# _

DESCRIPTION _

cc» 132889
Distbution -WhiteCopy• Customer, Yellow Copy• Fiscal, Blue Cop
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•RECEIPT#

..
132

STATE OF OREGON
WATEnESOURCES DEPARTMENT

" n , summer st. N.. Ste. A
] SALEM, OR97301-4172 INVOICE #

(503) 986-0900 / (503) 986-0904 (tax)

TRANSFER

RECEJVED FROM:

BY: PERMIT

APPLICATION

a»»"
1083 TREASURY 4170 WRD MIS

CASH:

□
7 : "±±..a0. krzne
0243 VS Lease 0244 Muni WaterMgmt. Pan 0245Cons. Water

4270 WRDOPERATING ACCT
MISCELLANEOUS

0-407 COPY & TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAB. (IDENTIFY)
0240 EXTENSION OF TIME

WATER RIGHTS:
0201 SURFACE WATER

0203 GROUNDWATER
0205 TRANSFER

WELL CONSTRUCTION
0218 WELLDRILL CONSTRUCTOR

LANDOWNER'S PERMIT

EXAM FEE

s
s
s

EXAM FEE

s

0202
0204

0219

0220

s
s
s
$
s
RECORD FEE

s
s

LICENSE FEE

s
s

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210
WELL CONST START FEE
MONITORING WELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

0233
0231

POWER LICENSE FEE (FWNRD)

HYDRO LICENSE FEE (FWNRD)

HYDROAPPLICATION

d/[s
I 11s~-----'

[s
TREASURY OTHER/ROX

FUND TrnE _

OBJ. CODE VENDOR I _

DESCRIPTION _ [s

132889
DOstribution-White Copy • Customer, YellowCopy • Fiscal, BkuoCopy



KAVANAGH_Key_'wR

From:
Sent:
To:
Cc:
Subject:

Hi Trisha,

•
KAVANAGH Kerry L' WRD
Monday, June08, 2020 11:47 AM
HAGE TrishaWRD
KAVANAGH Kerry L •WRD
RE: Certificate Request

•

Vicki Z had already changed the certificate RA project number to R12708-21 for this one.

Kerry

From: HAGE Trisha "WRD <Trisha.Hage@oregon.gov>
Sent: Monday, June 08, 2020 11:44AM
To: KAVANAGH Kerry L • WRD <Kerry.L.Kavanagh@oregon.gov>
Subject: FW: Certificate Request

Hi Kerry,
I was having a round day last Tuesday this certificate number was sent wrong too sorry. It should have been R12708-21
Thanks,
Trisha

From: HAGE Trisha " WRD
Sent: Tuesday, June 02, 2020 11:41AM
To: ZIELINSKI Vicki J • WRD <Vicki.J.Ziellnski@oregon.gov>
Cc: HALL Kimberly D " WRD <Kimberly.D_Hall@oregon.gov>; KAVANAGH Kerry L " WRD
<Kerry.L.Kavanagh@oreon.gov>; SUMPTION Mishelle K "WRD <Mishelle._K_Sumption@oreon.goy>; PHILLIPS
Samantha J • WRD <Samantha.J.Phillips@oregon.gov>; SNYDER Lisa J • WRD <LisaJ.Snyder@oregon.gov,,
Subject: RE: Certificate Request

Hi Vicki,

Please use R120708-21 and PCA47126.

Thanks,
Trisha

From: ZIELINSKI Vicki J • WRD <VickiJ.Zielinski@oregon.gov>
Sent: Tuesday, June 02, 2020 9:49 AM
To: HAGE Trisha • WRD <Trisha.Hage@oregon.gov>
Cc: HALL Kimberly D ' WRD <Kimberly_D._Hall@oregon.gov>; KAVANAGH Kerry L " WRD
<Kerry.L.Kavanagh@oregon.gov>; SUMPTION Mishelle K' WRD <Mishelle.K.Sumption@oregon.gov>; PHILLIPS
Samantha J • WRD <Samantha.J.Phillips@oregon.gov>; SNYDER Lisa J WRD <Lisa.J.Snyder@oregon.gov:>
Subject: Certificate Request

Hello,

Applicant: B and G Resources c/o KenGustafson



Application:

Receipt:

Thank you!

T-10948

132531

• •
Vicki J. Zielinski
Receptionist. Administrative Services Division
725 Summer St NE Suite A I Salem O~ 97301 I Phone 503-986-0928
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KAVANAGH Kerry L • WRD • •
From:
Sent:
To:
Cc:
Subject:

Attachments:

Hello Ken and Sarah,

KAVANAGH Kerry L' WRD
Monday, June08, 2020 11.05 AM
ken@kengus.onmicrosoft.com; counsel@water-law.com
KAVANAGH Kerry L' WRD
Certificate RA Estimate R12708-21 for Band Resources c/o Ken Gustafson involving
transfer application T-10948
RA estimate request_T-10948.pdf; RA estimate receipt_T-10948.pdf; RA
contract_T-10948.pdf

Please find the attached estimate and agreement to review the claim of beneficial use. If the proposed agreement is
acceptable to you, please return a signed copy to our office alongwith the payment of the estimated cost to review the
claim of beneficial use.

If you have any questions, please call me today, June 8, 2020, until 4:15 pm or you may send me an email at
kerry.l.kavanagh@oregon.gov

Thanks,
Kerry

Kerry Kavanagh
Certificate Reimbursement Authority Program Coordinator
Certificate Section, Water Rights Services Division
725 Summer St NE Suite A I Salem OR 97301 I 503.986.0927
kerry.lkavanagh@oreon.ovl http;://Www.ore&On.gov/OWRD
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•OREGON WATER RESOURCES DEPARTMENT
CERTIFICATE REIMBURSEMENT AUTHORITY

APPLICANT'S AGREEMENT
Contract Number: R12708-21

This Agreement is between the Oregon Water Resources Department, hereafter OWRO, and 8 and G Resources,
hereafter Applicant, hereafter known together as the parties.

OWRD Information
Project Contact: Kerry Kavanagh
Reimbursement Authority
Oregon Water Resources Department
725 Summer Street NE
Salem, OR 97301-1271
Phone: 503-986-0927

Applicant's Information
Name: Ken Gustafson

Company: B and G Resources
Address: 1825 SE St. Andrews Dr
Portland, OR 97202
Phone: 503-310-2302

Applicant's Representative
Name: Sarah Liljefelt
Title: Representative
Company: Schroeder Law Offices
Address: 1915 NE Cesar E Chavez Blvd
Portland. OR 97212
Phone: 503-281-4100

Email: Kerr.L.Kavanagh@orcgon._go Email: ken@kengus.onmiscrosoft.com Email: counsel@water-law.com
'By providing an Email address, consent is given to receive all correspondence electronically. (Paper copies of the
certificate and final order documents will also be mailed.)

I. Purpose. The purpose of this Agreement is to expedite the processing of the Claim of Benefieil Use.
(Transfer Application Number: T-10948)

2. Authority. ORS 536.055 authorizes the OWRD to enter into a voluntary agreement with any
applicant, permi ttee or regulated entity (collectively Applicant) for expediting or enhancing a
regulatory process. In making this agreement, OWRD shall require the applicant to pay the full cost of
expedited process.

3. Restrictions. B and G Resources and OWRO agree that this Agreement shall not be construed to
restrict in any way the decisions and actions by OWRO. OWRD shall be free to exercise independent
judgment consistent with existing laws and regulations.

4. Effective Dntc and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant,
this Agreement shall become effective on the date on which both parties have signed the Agreement
and the full deposit of the estimated cost of the proposed service has been received by OWRO.

5. Consideration. B and G Resources shall pay OWRD in advance for actual costs incurred by OWRD.
Band G Resources agree to pay the full amount ofSl929 to OWRD prior to commencement ofany
work stated in this Agreement. This payment will be placed in an account administered by OWRD and
drown upon as costs nre actually incurred. If the actual cost of performing the work is less limn
payments received. OWRD will refund the unspent balance. If the actual cost of processing exceeds
the estimate, the Applicant can either elect to terminate this Agreement or amend the Agreement to
reflect the increase in cost. The costs stated in this Agreement do not include the statutory application
processing and filing fees.

6. Confidentiality. B and G Resources agree that any information provided to or acquired by OWRD
under this Agreement will be subject to the Oregon Public Records Law and shall be considered public
records.

7. Indemnity. Applicant shall defend, save. hold harmless, and indemnify the State ofOregon, OWRD,
and their officers, employees, and agents from and against all claims, suits, actions, losses, damages,
liabilities, costs and expenses of any nature resulting from or arising out of, or relating to the activities
ofApplicant or its representatives. officers, employees, contractors, or agents under this Agreement or
with respect to the expedited service. The Applicant acknowledges that theOregon Water Resources
Department cannot and does not guarantee a favorable review under the subject regulatory process.

PCA 47126
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8. Termination. Applicant may request 10 terminate this agreement only in writing at any time during
the process. The Applicant agrees to pay for the work done by the Reimbursement Authority
personnel up until the time ofthe written termination request. OWRD, upon receiving such written
termination request from the Applicant. will refund any unspent balance after paying the
Reimbursement Authority personnel for thework done.

9. Funds Authorized and Available. By its execution ofthis Agreement, Applicants certifies that
sufficient funds are authorized and available to coverthe expenditures contemplated by this
Agreement.

I 0. Duration ofEstimate. The Estimate ofTime to complete the work is no later than one hundred and
twenty days (120) days once this Agreement has been fully executed and payment ofthe estimated cost
deposited. However, this estimate is contingent on the Applicant's expeditious resolution ofuny
deficiency and may be affected by the Department's work load. This Estimate of Time may become null
and void after thirty (30) days from the date the Applicant's Agreement is mailed. If the Applicant's
Agreement is not received by theDepartment within thirty (30) days ofmailing the Agreement. the
Applicant may need to re-apply for a new estimate.

11. Completion Onie. OWRD, by the execution ofthisAgreement does not guarantee the completion date
indicated in this Agreement. Completion date is only an estimate and may be affected by the
Department's workload, issues arising from the processing ofthe requested services and Applicant's
timely response to requests for additional information.

12. Captions. The captions or headings in this Agreement are for the convenienceonly nnd in no way
define limit or describe the scope or intent ofany provision ofthis Agreement.

13. Amendment and Merger. The terms ofthis Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever. except by written instrument signed by both
parties. Such waiver, consent, modification or change. ifmade, shall be effective only in the specific
instance and for the specific purpose given. Thereare no understandings, agreements or
representations, oral orwritten. not specified herein regarding this Agreement.

I4. Signatures. AII parties. by the authorized representative's signature below, hereby acknowledge that
they hove read this Agreement, understand it nnd agree to be bound by its terms and conditions.

Applicant: _
Name: Sarah Liljefelt
Title: Agent for B and G Resources c/o Ken Gustafson
Company: Schroeder Law Offices
Date: _

For OWRD:----------------Name: Kerry Kavanagh
Water Right Services Division
Onie: _

Mail signed Agreement 10:

Kerry Kavanagh
Oregon Water Resources 0epnrtment
725 SummerStreet NE, Suite A
Snlem, OR 97301-1271

PCA 47126
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CERTIFICATE REIMBURSEMENT AUTHORITY

ESTIMATE APPLICATION

ORS 536.055 authorizes the Oregon Waler Resources Department to expedite or enhance regulato
processes voluntarilyrequested under the agreement.

Thepurpose ofthis application is to obtain estimates ofthe cost and time required toprocess a
Certificate Request. A separate estimate application is requiredfor each application and/or
transfer number. There is a non-refundable applicationfee ofS125.00per request.

REQUEST TYPE FILE NUMBER

Application Number --[gJ Certificate Request PermitNumber --Transfer Number/Pennit Amendment (lr1ppli~lc) T-10948
. - . - . -

Applicant Information Applicant's Representative/Contact
Name: B and GResources clo Ken Gustafson SchroederLaw Offices
Address: 1825 SEStAndrews Dr, 19I5 NECesar E Chavez Blvd

Portland, OR97202 Portland, OR97212

Phone: 503-310-2302 503-281-4100
Fax: -- --
E-Mail Address: ken@kengus.onmicrosoft.com counsel@water-law.com

OWR

MA't i 8 2020:

I certify that I (check one):
~havepreviously filed a Claim ofBeneficial Use
rD am attaching the Claim ofBeneficial Use with this request and have included the appropriate claim fee.

I understand the following:
• That upon receipt ofmy non-refundable application fee in the amount ofS 125.00, OWRD will, within fourteen

(14) days, notify me in writing oftheestimates ofcost and time frame for the expedited service.
• Thnt this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing ofthe

request.
• That upon receiving theestimate Imay agree or decline to enter into a formal contract to pny the estimnted cost

in advance to initiate the expedited service.
• An incomplete or inaccurateClaim ofBeneficial Use may delay the process and increase the cost to process my

request.
• Expedited processing does not guarantee a favorable review ofmy request.
• Send completed Application and payment to:

Oregon WaterResources Department
Certificate Reimbursement Authority Program
725 Summer St. NE, Suite A
Salem, 0R 97301-1271

I certify that I am the(checkone):
r£1 Applicant~Applicant's Representativeal Other (Pleasespecify)

Name: SarahLiljefelt

244e
Signature: _

OWRD USE ONLY: Reimbursement Authority Number: Rl2 1tJ'{ -2,/

CcnifiCftlc RclmbuBCmcntAuthority EstimateApplicaticn Fann July2015
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PERl.!IT

TRANSFER

. APPLICATION

7/2
(IDENTIFY) t:kr.

OTHER: (OENTFY)102)
0407 COPIES
tft/J,5 OTliER:

0243 1/SLease... 0244Muni Water Mgmt, P

STATEO.EGON
WATER RESOUR DEPARTMENT

«cer+'132531 "15%22° voe»
(503)986-0900/(503)986--0904(fu )

RECEIVEDFROM:

BY:

CASH:

□

MISCELLANEOUS
0407 COPY a TAPE FEES
0410 RESEARCHFEES
0408 MISCREVENUE: (IDENTIFY)
TCl62 DEPOSITLLAB. (IOENTFY
0240 EXTENSIONOF TIME

WATER RIGHTS:
0201 SURFACEWATER
0203 GROUND WATER
0205 TRANSFER

WELL CONSTRUCTION
0218 WELLDRILL CONSTRUCTOR

LANDOWNER'S PERMIT

EXAM FEE
s
s
s

EXAMFEE
s

0202
0204

0219
0220 ·

H=
RECORD FEE

s
$

LICENSEFEE
$
s

OTHER (IDENTIFY) _

! 0536 .TREASURY 0437 WELL CONST. START FEE
0211
0210

WELL CONSTSTARTFEE
MONITORING WELLS
OTHER (IDENTIFY) _

I 0607 TREASURY, 0467 HYDRO ACTIVITY UCNU1i.1BER

HYDRO APPLICATION

0233 POWER UCENSE FEE (FwRD) [ JpI
0z31 Yoo ucNse FEE FwwwR» [ Jl_;
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TREASURY OTHER/ROX

FUND TITlE _

OBJ. CODE VENDOR•------
DESCRIPTION _

RECEIPT: 132531
Distribution - White Copy - Customer, Yelow Copy - Fiscal, BlueCop
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KAVANAGH Kerry L '"WRD • •
From:
Sent:
To:
Cc:

Subject:

Hi Vicki,

HAGE Trisha 'WRD
Tuesday, June 02, 2020 1141 AM
ZlEUNSKJ Vicki J' WRD
HALL Kimberly D' WRD; KAVANAGH Kerry L' WRD; Sl'.JMPTION Mishelle K' WRD;
PHILLIPS Samantha J' WRD; SNYDER Lisa JWRD
RE: Certificate Request

Please use R120708-21 and PCA 47126.

Thanks,
Trisha

From: ZIELINSKI Vicki J' WRD <Vicki.J.Zfelinski@oregon.gov>
Sent: Tuesday, June 02, 2020 9:49 AM
To: HAGE Trisha ' WRD <Trisha.Hage@oregon.gov>
Cc: HALL Kimberly D' WRD <Kimberly.D.Hall@.oregon.gov>; i(AVANAGH Kerry L"WRD
<Kerry.L.Kavanagh@oregon.gov>; SUMPTION Mishelle K " WRD <MisheUe.K:Sumption@oregon.gov>; PHILlfPS
Samantha J' WRD <Samantha.J.Phlllips@oregon.gov>; SNYDER Usa J • WRD <Usa.J.Snyder@oregon.ga1t>
Subject: Certificate Request

Hello,

Applicant:

Application:

Receipt:

Thank you!

B and G Resources c/o Ken Gustafson

T-10948

132531

Vicki J. Zielinski
Receptionist, Administrative Services Division
725 Summer St NE Suite A I Salem OR 97301 I Phone 503-986-0928
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P@EGON WATER RESOURCESDEA.PENT
CERTIFICATE REIMBURSEMENT AUTHORITY

ESTIMATE APPLICATION

"ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance regulatory
processes voluntarily requested under the agreement.

Thepurpose ofthis application is to obtain estimates ofthe cost and time required to process a
Certificate Request. A separate estimate application is requiredfor each application and'or
transfer number. There is a non-refundable applicationfee of$125.00 per request.

REQUEST TYPE FILE NUMBER

Application Number --
& Certificate Request Permit Number --

TransferNumber/Permit Amendment (ifapplicable) T-10948

Applicant Information Applicant's Representative/Contact
Name: B and G Resources c/o Ken Gusmfson Schroeder Law Offices
Address: 1825 SE SL_Andrews Dr. 1915 NECesar E Chavez Blvd

Borland, 0R97202 Porland, OR97212
Phone: 503-310-2302 503-281-4100
Fax: -- --
E-Mail Address: ken@kengus.onmicrosof.com counsel@water-law.com

I certify that I (checkone):
r. have previously filed a Claim ofBeneficial Use
<1 am attaching the Claim ofBeneficial Use with this request and have inc luded the appropriate claim fee.

I understand the following:
• That upon receipt ofmy non-refundable application fee in the amounl of$ 125.00. OWRD will, within fourteen
(14) days, notify me in writing ofthe estimates of cos1 and 1ime frame for the expedited service.

• That this fee covers the reimbursement authority staff to evaluate and provide the estimate. for processing of the
request.

• Thal upon receiving the estimate I may agree or decline to enter into a formal contract to pay the estimated cos!
in advance to initiate the expedited service.

• An incomplete or inaccurate Claim ofBeneficial Use may delay the process and increase the cost to process my
rcqucs1.

• Expedited processing does not guarantee a favorable review ofmy request.
• Send completed Application and payment to:

Oregon Water Resources Department
Certificate Reimbursement Authority Program
725 Summer SL NE, Suite A
Salem, OR 97301-1271

I certify_that I am the (check one):
C Applicant fiApplicant's RepresentativeC Other (Please specify) __

Name: Sarah Liljefelt

t#liege
Signature: _

OWRD USE ONLY: Reimbursement Authority Number: Rl2 11)(,2,/

C er ti fi cate R eimbursement A ut hori t y Estimate App licatio n F orm J u l y 2 0 l S

OwR

RECENVED

MAY- 18 20211



PERMIT

TRANSFER

APPLICATION

4170 WAD

1.wrist,as.el
r

OTHER: (IDENTIFY)

0D0

STATE OF OREGON

WATE,ESOURCES DEPARTMENT •
4 ') r, ,::: ") Wi,5 Summer SI. N.E. Ste. A
L') l SALEM, OR 97301-4172 INVOICE#

(s03) 98 I (503) 986-0904 (tax)

00,, COPESpH11 one
0243 VS Lease__

RECEIVED FROM:

BY:

CASH:

□

RECEIPT ii

MISCELLANEOUS
0407 COPY& TAPEFEES
0410 RESEARCH FEES

0408 MISC REVENUE (IDENTIFY)

TC162 DEPOSIT LIAS (IOENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:
0201 SURFACE WATER

0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION

0218 WELL CRILL CONSTRUCTOR
LANDOWNER'SPERMIT

EXAM FEE
s
s
s

EXAt.l FEE
s

0202
0204

0219
0220

s
s
s
s
s

RECORD FEE

s
s

LICENSE FEE

s
s

OTHER (IDENTIFY) _

[o536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELLCONSTSTARTFEE
MONITORINGWELLS

OTHER
(IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LUC NUMBER

HYDROAPPLICATION

0233 POWER LICENSEFEE (FWNwRD) [ I r..s ~
0231 Yono ucNse FEE rwwwRo» [ Jl

[s
TREASURY OTHER/ROX

FUND TITLE _

08J . COOE VENDOR: _

DESCRIPTION _

RECEIPT 132531
Distribution -We Copy - Customer, YeowCopy • Fiscal, Blue



•
TRANSFER

PERMIT

APPLICATION

TOTAL REC'D

STATEOF OREGON
WATERSOURCES DEPARTMENT

1 ... ·1' • Summer St. NE. Ste. A . ,._
•., C,v· J .._ SALEM, 0R 97301-4172 INVOICE # ;.___

(503)986-0900 / (503)986-0904 (tax)

",Egg' ones@onro
92102)

CASH

□

RECEIVED FROM:

BY:

RECEIPT#

097,/,COPIES
fJ7/.:,,, OTHER:--~
0243 VS Lease

4270"RDOPERATINGACCTJ
MISCELLANEOUS

0407 COPY&TAPEFEES
0410 RESEARCH FEES

0408 MISCREVENUE· (IDENTIFY)

TC162 DEPOSIT LIAS (IDENTIFY)

0240 EXTENSION OF TIME

\YATER RIGHTS;

0201 SURFACEWATER

0203 GROUNDWATER
0205 TRANSFER

WELLCONSTRUCTION

0218 WELL DRILL CONSTRUCTOR
LANDOWNER'S PERMIT

EXAM FEE

s
$
$

EXA!AFEE

s

0202
0204

0219
0220

s
s
s
s
s

RECORD FEE

s
s

LICENSE FEE

s
s

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELLCONST START FEE

MONITORINGWELLS
OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LUC NUMBER
0233 POWER LICENSE FEE (FWNR) ] ][I
oz31 no ucENsE FEE FwNRD» [ Jl:

HYDOROAPPLICATION [I
TREASURY OTHER /ROX

FUND TITLE _

OBJ. CODE VENDOR# _

DESCRIPTION _ [@



SCHROEDER LAWOFFICES, P.C.

# • • 29020

170.00 Oregon Water Resources Department
05/14/2020 Reimbursement Authority App.

T-10948 REIMBURSE 125.00

RECEIVED

MAY 1 8 2020

OWRD

125.00

05/14/2020 29020 Gross: 125.00 Ded: 0.00 Net: 125.00



Laura A. Schroeder
. Ofe9on. ldahO,

Nevada, Washington & Utan

Therese A. Ure
Oregon& Nevada

Sarah R. Liljefelt
Oregon,

California& Utan

•
SCHROEDER

William F. Schroeder
(1928 - 2015)

Wyatt E. Rolfe
OfCounsel

Oregon&Washington

James Browitt
OfCounsel

Idaho & Washington

May 14, 2020

VIA U.S. MAIL

Oregon Water Resources Department
Certificate Reimbursement Authority Program
725 Summer Street NE, Suite A
Salem, 0R 97301-1271

ECENVED

WY 1 8 2020
OwRO

RE: Certificate Reimbursement Authority Estimate Application
Transfer T-10948

To Whom It May Concern:

Enclosed please find the Certificate Reimbursement Authority Estimate Application for
Transfer T-10948, and our firm check No. 29020 in the amount of $125.00 constituting payment
of the application fee.

Please contact our office at (503) 281-4100 with any questions or if anything further is
needed to complete this application.

Very truly yours,
SCHROEDER LAW OFFICES, P.C.

@i
Sarah R. Liljefelt

SRL:rsh

Enclosures

cc: Client

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97

10615 Double R Boulevard. Suite 100, Reno, Nevada 895
www.water-law.com counsel@water-law.com

(P04t'ISO,. 01:100$R:IH J



Laura A. Schroeder
, ' °'9110<\ Idaho,

Nevada, Washington & Utan

Therese A. Ure
Oregon & Nevada

Sarah R. Liljefelt
Oregon,

Caltomnia & Utan

•
SCHROEDER

William F. Schroeder
(1928-2015)

Wyatt E. Rolfe
Ot Counsel

Oregon & Washington

James Browitt
OtCounsel

Idaho & Wash,ngton

May 14, 2020

VIA U.S. MAIL

Oregon Water Resources Department
Certificate Reimbursement Authority Program
725 Summer StreetNE, Suite A
Salem, OR 97301-1271

ECENVED

«yr 1 8 2028
OwR

RE: Certificate Reimbursement Authority Estimate Application
Transfer T-10948

To Whom It May Concern:

Enclosed please find the Certificate Reimbursement Authority Estimate Application for
Transfer T-10948, and our firm check No. 29020 in the amount of $125.00 constituting payment
of the application fee.

Please contact our office at (503) 281-4100 with any questions or ifanything further is
needed to complete this application.

Very truly yours,
SCHROEDER LAW OFFICES, P.C.

!s##e
Sarah R. Liljefelt

SRL:rsh

Enclosures

cc: Client

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

10615 Double R Boulevard, Suite 100, Reno, Nevada 89521 (775) 786-8800

('0'11$Cl.01'20.G!111H)
www.water-law.com counsel@water-law.com



Oregon
October 18, 2016

KENNETH G. GUSTAFSON
5200 SWMACADAM SUITE 470
PORTLAND, OR 97201

Reference: File T-10948

Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

We have received your application for extension of the time limit to make complete application of
water under T-10948. We also have your check in the amount of $575.00. A copy of receipt number
121479 is enclosed.

The application indicates reasonable diligence toward completion of the proposed project. The time
limit to make complete application of water is extended to 10/1/2017. TI,e order approving the
extension was entered 10/17/2016, at Volume 103, Page 133.

The time allowed to complete the transfer is specified in the final order. You should give particular
attention to the time limit. The water right for any portion of the authorized change in character of use
or change in place of use not carried out within the time allowed will be lost.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of Beneficial
Use report and map which must be submitted to this Department within one year of the date you
complete the change(s) or within one year of the completion date authorized in the extension final
order, whichever occurs first.

If you have any questions, please contact the transfer section at 503-986-0808.

Sincerely,

Marissa Andrews
Water Right ServicesSupport
Transfers and Conservation Section

cc: Gregory M. Silbernagel, Watermaster Dist #5 (via email)
Landowners (other or receiving)
Irrigation District

Enclosure



BEFORETHEWATER RESOURCES DEPARTMENT
OFTHESTATEOFOREGON

In the Matter of Application for Extension )
ofTime for Transfer Application T-10948, )
Umatilla County )

Applicant

Kenneth E. Gustafson
B&G Resources, lnc.
1825 SE SL AndrewsDrive
Portland, OR 97202

FINAL ORDER APPROVING AN
EXTENSION OFTIME

Authority

OAR 690-380-6020 establishes an application process and criteria for the review of extensions
of time for the completion of changes authorized under water right transfer applications.

Findings of Fact
l. On September 30, 2016, the Department received an application for extension of time for

Transfer Application T-10948.

2. The Department issued an order approving Transfer Application T-10948 on Mnrch 21,
2011. The order was recorded in Special Order Volume 83, Pages 839-843. The order set a
transfer completion date of October 1, 2012.

3. The Deportment issued an order approving an extension of time for T-10948 on September
13, 2013. The order was recorded in Special Order Volume 91 Pages 320-321. The order
extended the completion date to October 1, 2014.

4. The Department issued a second order approving an extension of time for T-10948 on
February 10, 2015. The order was recorded in Special Order Volume 95 Pages 37-38. The
order extended the completion date to October 1, 2015.

5. The Department issued a third order approving an extension of time for T-10948 on October
27, 2015. The order was recorded in Special Order Volume 98 Pages 155-156. The order
extended the completion date to October 1, 2016.

NOTICE OF RIGHTTO PETITIONFOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicialreview under ORS 183.484, Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director. and if no
action is taken within 60 days followingthe date the petition was filed, the petition shall be deemed denied.

T-10948-0rd-ext.kmf Page I of2 Special Order Volume 103, Page_IS.

J



6. The applicant has completed installation of a new point of diversion, fish screen and
totalizing flow meter. Water has been applied to beneficial use on oil but one acre of the
authorized place of use. An earth mover operator has been hired to prepare the last acre for
application ofwater to beneficial use.

7. To fully complete the change, the applicant needs to prepare the last acre within the
authorized place of use and apply water to beneficial use.

8. The applicant has requested thatthe time for completion of beneficial use be extended to
October 1, 2017.

Conclusions of Law
Pursuant to OAR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the orderapproving Transfer Application T-10948.

Now, therefore, it is ORDERED:
The time for completion of the changes in place of use authorized by Transfer Application
T-10948 shall be extended to October 1, 2017.

Dated at Salem, Oregon his ll_ day of October, 2016.

D es Administrator,for
Thon • r

0C1 2 1 20IMailing date: _

T-10948-0rd-ext.kmf Page 2of2 Special Order Volume 103, Page_l'1_.



. . ..
Transfer T-10948

APPLICATION FOR EXTENSION OF TIME
FOR TRANSFEROFWATER RIGHT

4 summaryofreview criteria andprocedures that are generally applicable to these applications is available at
http://ww_oregon.gov'owrd'pub/'doc'forms_transfer _extension_criteriareview.pdf

To the WATER RESOURCES DIRECTOR OFOREGON:
I/We, Kenneth E. Gustafson, B&GResources, Inc.

(Name ofApplicant)
or 1825 SE St. AndrewsDr.. Portland

(Mailing Address) (City}
state of Oregon 97202_ , 503-310-2302

(Zip Code) (Phone Number)
do hereby make application for an extension of time within which to complete a change in:

point of diversion and place of use
ofwater under the terms of an order of the Water Resources Director entered onMarch 21, 2011,
approving Transfer T-10948, in the name of B&G Resources. Inc. c/o Kenneth E._ Gustafson,
for I) Certificate 80564: changing the place of use for 4.1 acres in T2N R3OE Sec. I and 12 WM
and movingthe point ofdiyersion downstream approximately2400 feet__and2)Certificate
83483: moving the point of diversiondownstream approximately 2400 feet.

(Give location ofyour property, as shown on the orderapproving the transfer)

THE FOLLOWINGHAS BEEN accomplished toward completion of the change within the time
allowed, which expired on October I, 2016:
A totalizing flow meter and a fish screen were installed at the new point ofdiversion. ODFW
inspected and approved the fish screen and determined that fish passage is not required. Water
was applied to beneficial use on all but one acre of the transferred acreage. An earth mover
operator bas been hired to prepare the last acre for beneficial use. but they have been unable to
complete the work as of submission of this application. Actual use of the portion of the water
developed under T-10948 continued during the last extension period.

(If for irrigation, how many acres total are now irrigated)

TO FULLY COMPLETE the change, it will be necessary to accomplish the following:
One acre of the transferred acreage must be planted and irrigated. This work requires an earth
mover operator to prepare the field for planting. The earth mover operator has been hired:
however, the operator has not been able to complete the work as ofsubmission of this
application.

I AM UNABLE TO COMPLETE the change under the terms of the order, within the time
allowed, because I hired an earth mover operator to prepare the last acre within the place bf use
for planting and irrigating: however, the operator is unable to complete the necessary field
preparation prior to October I. 2016.
And request that the time for completion be extended to October 1, 2017, and the claim of
beneficial use shall be submitted with· one ear after completion.

RECEIVED BY OWRD

SALEM, OR



-. . .•
In order for an application to be complete, it must be accompanied by the required fee. See the
Department's fee schedule at http://www.oregon.gov/OWRD/or call (503) 986-0900.

MAILCOMPLETED APPLICATION AND FEE TO:

Water Resources Department
725 Summer StreetNE, Suite A
Salem, OR 97301-1271

ceve
63

I I



PERMIT

INVOICE I/ _

APPLICATION

ns SummerSt.NE. Ste. A
SALEM, 0R 97301-4172

(503) 986-0900/ (503) 98&-0904 (fax)

OTHER. (IDENTIFY)

□-----

STATE OFOREGON
WATER RESOURCES DEPARTMENT

121479

CHECK.

&Q749
CASH·

□

RECEIVED FROM:

BY:

RECEIPT i;

1083 TREASURY 4170 WRD MISC CASH ACCT
0407 COPIES

OlliER: (IOENTIFY)

0243 LVSLease 0244 MuniWater Mgmt. Pian. 0245Cons.Water

s

LICENSE FE_E

s

s
$
$

s
$76 C
RECORD FEE

s
s

0219
0220

0202

0204

EXAM FEE

s
s
s

EXAM FEE
s

GROUNOWATER

TRANSFER

WELL CONSTRUCTION
WELL DAILL CONSTRUCTOR
LANDOWNER'S PERMIT

4270 WRD OPERATING ACCT
MISCELLANEOUS
COPY & TAPEFEES

0218

0201
0203

0205

0410 RESEARCH FEES
0408 MISC REVENUE (IDENTIFY)
TC162 DEPOSIT LIAB (IDENTIFY)
0240 EXTENSIONOFTIME

WATER RIGHTS:
SURFACE WATER

0407

OTHER (IOENTIFY) _

I 0536 TREASURY 0437 WELLCONST. START FEE
0211
0210

WELLCONST START FEE
MONITORINGWELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER

0233 POWER LICENSE FEE FWNR) [ ][l
oz31 Yono ucENsE FEE FwwR» Jl;

HYOROAPPLICATION [I
TREASURY OTHER /ROX

FUND nnE -------
OBJ. CODE VENDOR# _
DESCRIPTION _ [s

RECEIPT 121479 OATED:

Distnbution -- WhiteCopy - Customer, YellowCopy - Fiscal, Blue Copy - File, Butt Copy - Fiscal



Laura A. Schroeder
Llcensed in Oregon, Idaho,
Nevada andWashington

Therese A. Ure
licensed in Oregon

and Nevada

William F. Schroeder
(1928 - 2015)

LAW OFFICES, P.C.

September 27. 2016

Sarah R. Liljefelt
Licensedin Oregon& California

Wyatt E. Rolfe
OtCounsel

Licensed inOregon &Washington

James Browitt
Ot Counsel

Licensed in Idaho&Washington

VIA U.S. MAIL

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Application for Extension ofTime for Transfer T-10948

To Whom It May Concern:

Enclosed for filing on behalfofKenneth E. Gustafson and B & G Resources Inc., please
find an Application for Extension ofTime for Transfer T-10948 and a check for the $575.00
filing fee.

Thank you for your assistance with this matter. Please contact our office with any
questions or concerns.

Very truly yours,
SCHRO FICES, P.C.

Sarah

SR.L:lmt
Enclosures

cc: Client

RECEIVED BY OWRD

SEP 3 0 2016

SALEM, OR

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada 89509 (775) 786-8800

P0190$, 01200$MT)
www.water-law.com counsel@water-law.com



regon
Kate Brown,Governor

November 2, 2015

BG RESOURCES INC
KE:'-:NETII G. GUSTAFSON
5200 SW MACADAM SUITE-no
PORTLAND, OR 97201

Reference: File T-10948

Water Resources Department
North Mall Office Building
725Summer St NE, Suite Pl.

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

We have received your application for extension of the time limit lo make complete application of
water under T-10948. We also have your check in the amount 0f $575.00. A copy of receipt number
117572 is enclosed.

The application indicates reasonable diligence toward completion of the proposed project. The time
limit to make complete application of waler is extended lo October 1, 2016. The order npproving the
extension was entered October 27, 2015, at Volume 98, Page 155-156.

The time allowed to complete the transfer is specified in the final order You should give particular
,,ttention to the time limit. The water right for any portion of the authorized change in character of use
or change in place of use not carried out within the time allowed will be lost.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of Beneficial
Use report and map which must be submilled to thisDepartment wiU,in one year of the date you
complete the change(s) or within one year of the completion date authorized in the extension final
order, whichever occurs first.

If you have any questions, please contact the transfer section at 503-986-0808.

Sincerely,

Bethanie Williamson
Water Right Services Support
Transfers and Consen alion Section

cc: Gregory M. Silbernagel,atermaster Dist. =5 (via email)
Schroeder Law Offices PC

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofApplication for Extension )
ofTime for Transfer ApplicationT-10948, )
Umatilla County )

Applicant
B&G Resources, Inc
Kenneth E Gustafson
5200 SW Macadam Ave, Suite 470
Portland, OR 97239

FINAL ORDER APPROVING AN
EXTENSION OFTIME

Authority
OAR 690-380-6020 establish an application process and criteria for the review of extensions of
time for the completion of changes authorized under water right transfers.

Findings of Fact
1. On October 1, 2015, the Department received an application for extension of time for

Transfer Application T-10948.

2. The Department issued an order approving Transfer Application T-10948 on March 21, 2011.
The order was recorded in Special Order Volume 83 Pages 839-843. The order set a transfer
completion date of October 1, 2012.

3. The Department issued an order approving an extension of time for T-10948 on September
13, 2013. The order was recorded in Special Order Volume 9l Pages 320-321. The order
extended the completion date to October I, 2014.

4. The Department issued a second order approving an extension of time for T-10948 on
February 10, 2015. The order was recorded in Special Order Volume 95 Pages 37-38. The
order extended the completion date to October 1, 2015.

5. The applicant has installed the totalizing flow meter and has had the fish screen approved.
Furthermore, water has been applied to beneficial use on all but one acre of the approved
transferred acreage.

6. To fully complete the change, the landowner needs to develop and irrigate the remaining
acre.

This is a final order in other than a contested case. This order is subject tojudicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review orpetition the Director for
reconsideration of this order. A petition for reconsideration may be granted ordenied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
T-10948-0rd-ext.cnh Page lof2 Special Order Volume 98, Page]D..



7. The applicant has requested that the time for completion of beneficial use be extended to
October 1, 2016.

Conclusions of Law
Pursuant to OAR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving Transfer Application T-10948.

Now, therefore, it is ORDERED:
The time for completion of the changes in place of use authorized by T-10948 shal I be extended
to October 1, 201 6.

Dated at Salem, Oregon o. 7 ay ofOctober, 2015.

cl, Wat Right Services Administrator, for
M. BYLER, DIRECTOR

Mating date:NOV0320l

T.10948-0rd-ext.cnh Page 2 of2 Special Order Volume 98. Page_[fa_



INVORCE
725 Summer StN.E. Ste. A
SALEM, OR 97301-4172

(503) 988-0900 / (503) 986-0904 (fax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

117572RECEIPT 1/-

RECEIVEDFROM:

BY:
TRANSFER

CASH:

□
cHEck/ OR:(@OENTFY)

[¥'_[7 33□----

APPLICATION

PERMIT

1083 TREASURY 4170 WRD MISC CASH ACCT
0407 COPIES

OTHER (IDENTIFY

0243 VS Lease 0244Muni WaterMgmt Plan 0245 Cons.Water__

4270 WRD OPERATING ACCT
f,IISCELLANEOUS

0407 COPY& TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE· (IDENTIFY}

TC162 OEPOSIT LIAB. (IDENTIFY)
0240 EXTENSION OF TIME

WATER RIGHTS:
0201 SURFACEWATER

0203 GROUNDWATER /
0205 TRANSFER

WELL CONSTRUCTION ,,
0218 WELLDRILL CONSTRUCTOR

LANDOWNER'SPERMIT

EXAM FEE
S/
s
s

EXAM FEE

s

0202
0204

0219
0220

s
s
s
s
$<¢ o
RECORD FEE

s
s

LICENSEFEE

s
s

OTHER (IDENTIFY) _

l 0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELLCONSTSTART FEE
MONITORINGWELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

HYDROAPPLICATION

0233 POWER LICENSEFEE(FW/WRD) I 11 Sf---------1
0231 HYDRO LICENSEFEE(FW/WRD) I 11S

E-[s
TREASURY OTHER/ROX

FUND TITLE _

OBJ CODE VENDOR#
DESCRIPTION _ [s

RECEIPT: 117s72 •ts .i0..OZ2Z.
Distribution- WhiteCopy •Customer, Yellow Copy - Fiscal, BlueCopy • Fle, Butt Copy • Fiscal



Transfer T-10948

APPLICATION FOR EXTENSION OF TIME
FOR TRANSFER OF WATER RIGHT

A summaryofreview criteriaandprocedures thatare generally applicable to these applications isavailable at
http_ www.oregongoowrdpubsdocsformstransfer _extension_criteriareview.pdf

state of Oregon
lo

(City)
97239 503-221-5117

(Zip Code) (Phone Number)
do hereby make application for an extension of lime within which lo complete a change in:

point of diversion and place of use
of water under the terms of an order of the Water Resources Director entered on March 21, 20 I I,
approving TransferT-10948, in the name of B&G Resources, Inc. c/o Kenneth E. Gustafson,
for I) Certificate 80564: changing the place of use for 4.1 acres in T2N R3OE Sec. I and 12 WM and
moving the point of diversion downstream approximately 2400 feet and 2) Certificate 83483: moving the
point of diversion downstream approximately 2400 feet.

(Give location of your property, as shown on the order approving the transfer)

To the WATER RESOURCES DIRECTOR OF OREGON:
I/We, Kenneth E. Gustafson B&G Resources Inc.

(Name of Applicant)
of5200SWMacadamAve,Suite470,Portland

(Mailing Address)

THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time
allowed, which expired on October 1, 2015:
A totalizing nowmeter and a fish screen were installed at the new point of diversion._ QDFW inspected
and approved the fish screen and determined that fish passage_is not required. Water was applied to
beneficial use on all but one acre of the transferred acreage. Reasonable efforts weremadein 2014 and
2015 to hire an earth mover operator to prepare the last acre for beneficial use, but tire season
monopolized the use of such equipment in both years. Actual use of the portion of the water developed
under T.-10948_continued during the last extension period.

(Ir for irrigation, how many acres total are now irrigated)

TO FULLY COMPLETE the change, it will be necessary to accomplish the following:
One acre of the transferred acreage must be planted and irrigated, including hiring an earth mover
operator to prepare the field for planting.

I AM UNABLE TO COMPLETE the change under the terms of the order, within the time allowed,
because I was unable to hire an earth mover operator 10 prepare the last acre within the place of use for
planting and irrigating due to early onset of fire season and the demands for such equipment for fighting
fires. The monopolization of the necessarv equipment could not have been anticipated or prevented.
Additionally, unusually hot and dry weather conditions were not favorable for developing tl1e last ncre,
and the nccessarv water was not available because my water use was regulated off by OWRD during the
2015 irrigation season.
And request that the time for completion be extendedJo October I, 2016, and the laim f beneficial us
shall be sub itted within one /ear after c »n

RECEIVED BY OWRD

1n order for an application to be complete, it must be acc-ompanied by the required fee. Sec the
Department's fee schedule at http://www.Oregon.gov/OWRD/ or call (503) 986-0900.

MAIL COMPLETEDAPPLICATION AND FEE TO:
WaterResources Department
725 Summer Street NE, SuiteA
Salem. 0R 97301-1271

OCT O 1 2015

SALEM, OR

J



Laura A. Schroeder
Licensed rt Oregon, ldallo ,
Nevada andWashington

Therese A. Ure
Licensed In Oregon

andNevada

William F. Schroeder
01 Counsel to the Firm

SCHROEDER
LAW OFFICES, P.C.

September 30, 2015

Sarah R. Liljefelt
Licensed inOregon & Caltomnia

Wyatt E. Rolfe
Ot Counsel

Licensed in Oregon &Washington

Matthew J. Curti
Licensed in Nevada & Callfomfa

VIA USEXPRESSMAIL

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 9730 I

RE: Application for Extension of Time for Transfer T-10948

To Whom It May Concern:

Enclosed for filing on behalf of Kenneth E. Gustafson and B & G Resources Inc., please
find an Application for Extension of Time for Transfer of Water Right for Transfer T-10948 and
a check for the $575.00 filing fee.

Thank you for your assistance with this matter. Please contact our office with any
questions of concerns.

Very truly yours,
SCHROEDER LAW OFFICES, P.C.

Katie Elder
Paralegal

KME:srl

Enclosures

cc: Client

RECEIVED BY OWP
1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4l01Jff

440 Marsh Avenue, Reno, Nevada 89509 (775) 786-8800 O l 2015
PP0373 00700Kot)

www.water-law.com counsel@water-law.com

SALEM, Op



• I

BEFORE THE 'WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Mauer of Extension of Time
Application for Transfer T-10948,
Umatilla County

)
)
)

FINAL ORDER APPROVING AN
EXTENSION OFTIME

Authority

OAR 690-380-6020 establishes an application process and criteria for the review of extensions
of time for the completion of changes authorized under water right transfers.

Transfer Applicant Agent

8 & G Resources, lnc. Schroeder Law Offices, PC
c/o Kenneth E. Gustafson Cortney D. Duke
5200 SW Macadam Ave., Suite 470 1915 NE Cesar E. Chavez Blvd.
Portland, OR 97239 Portland, OR 97212

Findings of Fact

I. On October 1, 2014, the Department received an application for extension of time for water
right Transfer Application T-10948 from Kenneth E. Gustafson, on behalf of B & G
Resources, Inc.

2. The Water Resources Department issued an order on March 21, 2011 approving Transfer
Application T-10948 in the name of B &G Resources. The order was recorded in Special
Order Volume 83, at Pages 839 - 843. The order set a transfer completion date of October 1,
2012.

3. On August 28, 2013, the Depanment received an application for extension of time for water
right transfer application T-10948.

4. The Water Resources Department issued an order approving the extension of time for water
right Transfer Application T-10948 on September 13, 2013. The order was recorded in
Special Order Volume 91, at Pages 320-321. The order set the completion date of October
1, 2014.

This is a final order inother than a contested case. This order is subject to judicial review underORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137.-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted ordenied by the Director, and if no
action istaken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T.10948.ext.drw Page I of2 Special Order Volume 95, Page]



5. The applicant has completed the installation of a totalizing flow meter and has had the fish
screen approved. Furthermore, water has been applied to beneficial use on all but one acre
of the approved transferred acreage.

6. The applicant was unable to procure equipment needed to develop the remaining acre due LO
equipment shortages caused by an early fire season.

7. To fully complete the change, it will be necessary for the applicant to develop and irrigate
the remaining acre.

8. The applicant has requested that the time for completion of beneficial use be extended to
October 1, 2015.

Conclusions of Law

Pursuant to OAR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the Lime period
established by the order approving Transfer Application T-10948 and the requested time is
reasonable.

Now, therefore, it is ORDER.ED:
The Lime for completion of beneficial use authorized by T-10948 shall be extended lo
October 1, 2015.

Dated at Salem, Oregon this lQ_ day of February, 20 I 5

er 'ices Administrator, for
ler, DIRECTOR

FEB 1 2 2015Mailing date: _

!

T-10948.ext.drw Page 2 of2 Special OrderVolume 95. Page..38'



Transfer T-10948

APPLICATION FOR EXTENSION OF TIME
FOR TRANSFER OF WATER RIGHT

A summary ofreviewcriteria andprocedures that are generally applicable to these applications is available at
http_ yy_oregon_goyordpuhg dogform_transfer gugnyion crigrigrgyigy_pdf

of

state ofOregon,

Ponland
(City)

97239. 503-221-5117
(Zip Code) (Phone Number)

do hereby make application for an extension of time within which 10 complete a change in:
point of diversion and place of use

ofwater under the terms of an order of the Water Resources Director entered on March 21, 2011,
approvingTransfer T-10948, in the name of B&G Resources. Inc_ c/o Kenneth E Gustafson,
for I) Cenificatc 80564: changing the place of use for4. I acres in T2N R3OE Sec. I and 12 WM and
moving the point of diversion downstream approximately 2400 feet. and 2)Certificate 83483: moving the
point ofdiversion downstream approximately 2400 feet,

(Give location of your property, as shown on the order approving the transfer)

To the WATER RESOURCES DIRECTOR OF OREGON:
I/We, Kenneth E_ Gustafson, B&G Resources. Inc.

(Name ofApplicant)
5200 SWMacadam Ave,Suite 470.

(Mailing Address)

Tl IE FOLLOWING HAS BEEN accomplished toward completion of the change within the time
allowed, which expires on October 1, 2014:
A totalizing flow meter and a fish screen were installed at the new point of diversion. ODFW inspected
and approved the fish screen and determined that fish passage is not required. The ODFW Fish Screen
Inspection Form is attached for reference. Water was applied to beneficial use on oll but one acre of the
transferred acreage. Reasonable efforts were made in 2014 10 hire an earth mover operator to prepare the
last acre for beneficial use. but fire season monopolized the use of such equipment in 2014. Aclual use of
the_ portion of the water developed underT-9948_continued during the last_extension period.

TO FULLY COMPLETE the change, it will be necessary to accomplish the following:
One acre of the transferred acreage must be planted and irrigated, including hiring an carth_mover
operator to prepare the field for planting.

I AM UNABLE TO COMPLETE the change under the terms of the order, within the time allowed,
because I was unable to hire an earth mover operator 10 prepare the last acre within the place of use for
planting and irrigatingdue to the early onset of lire season and the demands for such equipment for
fighting fires. The monopolization of the necessary equipment could not have been anticipated or
prevented.
And request that the time for completion be extended to October 1, 2015, and the claim of beneficial use
hall be submitted within ne ear after com I ti

In order for an application to be complete, it must be accompanied by the required fee. See the
Department's fee schedule at http://www.orcgon.gov/OWRD/ or call (503) 986-0900.

MAIL COMPLETED APPLICATION AND FEE TO:
Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271 RECEIVED

OCT O 1 2014

WATER RESOURCES DEPT
SALEM, OREGON



Oregon
John A. Kitzhaber, MD, Governor

February 12, 2015

B&G Resources Inc.
c/o Kenneth E. Gustafson
5200 SWMacadam Ave., Suite 470
Portland, OR 97239

Reference: File T-10948

Water Resources Department
North Mall Office Building
725 SummerSt NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

We have received your application for extension of the time limit to make complete
application of water under T-10948. We also have your check in the amount of $575.00.
You have already received a copy of receiptnumber 113583.

The application indicates reasonable diligence toward completion of the proposed
project. The time limit to make complete application ofwater is extended to October 2,
2015. The order approving the extension was entered February 10, 2015, at Volume 95,
Page 37-38.

If you have any questions, please contact the transfer section at503-986-0808.

Sincerely,

FetJrc lMlloo»son
Bethanie Williamson
Water RightServices Support
Transfers and Conservation Section

enclosure



Transfer T-10948

APPLICATION FOR EXTENSION OF TIME
FOR TRANSFER OF WATER RIGHT

A summaryofreview criteria andprocedures that aregenerally applicable to these applications is availableat
http_ www_oregon gov_owrdpubsdocsforms_ transfer extension criteriareviewpdf

of

state ofOregon.

Portland
(City)

97239. 503.221.5117
(Zip Code) (Phone Number)

do hereby make application for an extension oftime within which to complete a change in:
point ofdiversion and place ofuse

ofwater under the terms of an order of the Water Resources Director entered on March 21, 20 I I,
approving Transfer T-10948, in the name of B&G Resources, Inc. c/.o Kcnneth-E. Qusm.fson,
for I) Cenificate 80564: changing the place ofuse for 4.1 acres in TIN R30E Sec. I and 12 WM and
moving the point ofdiversion downstream approximately 2400 feet,_and 2y Certificate 83483:_moving the
point ofdiversion downstream approximately 2400 feet.

(Give location ofyour property, as shown on the order approving the transfer)

To the WATER RESOURCES DIRECTOR OF OREGON:
I/We, Kenneth E. Gustafson. B&G Resources. Inc.

(Name ofApplicant)
5200 SW Macadam Ave. Suite 470.

(Mailing Address)

Tl-IE FOLLOWING HAS BEEN accomplished toward completion ofthe changewithin the time
allowed, which expires on October 1, 2014:
A totalizing flow meter and a fish screen were installed at the new point ofdiversion. QDEW inspected
and approved the fish screen and determined that fish passage is not required. The ODFW Fish Screen
Inspection Form is attached for reference. Waterwas applied to beneficjal us<Lon all buLonc acreof the
transferred acreage Reasonable cfforts wcrc made in20]4 1o hire an earth_mover operator to prepare the
last acre for beneficial use,_ but fire season monopolized the use ofsuch equipment in20I4._Actual_uSc of
the portion ofthe water developed underT-10948 continued during the Inst extension period.

TO FULLY COMPLETE the change. it will be necessary to accomplish the following:
One acre of the transferred acreage must be planted and irrigaicd. including hiring nn earth mover
operator to prepare the field for planting.

I AM UNABLE TO COMPLETE the change under the terms ofthe order, within the time allowed,
because I was unable to hire an earth mover operator to prepare the last acre within the place ofuse for
planting and irrigating due to the earlv onset of fire season and the demands for such equipment for
fighting fires. The monopolization ofthe nccessarv equipment could not have been anticipated or
prevented.
And request that the time for completion be extended Lo October 1, 2015, and the claim ofbeneficial use
shall be submitted within ne vearafter c letion

In order for an application to be complete, it must be accompanied by the required fee. Sec the
Department's fee schedule at hnp://www.oregon.gov/OWRO/ or call (503) 986-0900.

MAIL COMPLETED APPLICATION AND FEE TO:
Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271 RECEIVED

OCT O 1 2014

WATER RESOURCES DEPT
SALEM, OREGON



INVOICE /I _725 Summer St N.E. Slo. A
SALEM, 0R 97301-4172

(503) 986-09001(503)986-0904 (tax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

ecee· 113583

4170 WRD MISC CASH ACCT

RECEIVED FROM:

BY:
TRANSFER

PERMIT

APPLICATION

TOTAL REC'D
CHECK:# OTHER: (IDENTIFY)

/7l2
1083 TREASURY

CASH:

□
0407 COPIES

OTHER. (IDENTIFY)

0243S Lease 0244MuniWaterMgmt. Plan 0245Con s. Water

4270 WAD OPERATING ACCT
MISCELLANEOUS

0407 COPYSTAPEFEES
0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAS (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:
0201 SURFACEWATER

0203 GROUNDWATER
0205 TRANSFER

WELL CONSTRUCTION
0218 WELLDRILL CONSTRUCTOR

LANDOWNER'S PERMIT

401/o
EXAMFEE

s
s
s

EXAM FEE

s

0202
0204

0219

0220

s
s
s
s
s 7.0

RECORD FEE

s
s

LICENSE FEE
s
s

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELL CONSTSTART FEE

MONITORINGWELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVlTY UC NUMBER

[s

HYDROAPPLICATION

TREASURY

0233 POWER UCENSE FEE FwNR) [}[I
oz31 Yono ucNsE FEFwNwnRo) [ , Jl

= ad----'
FND TIT£

OBJ. CODE VENDOR#
DESCRIPTION _



Checklist for Transfer Extension
Requests

Has a final order approving the transfer application been issued (NOT a permit amendment)?

Have appropriate fees been submitted?

Is the Transfer Extension request filled out?

Is the Transfer Extension request signed?

S:\groups\wr\CustomerService Group\Transfer Checklists(TransferExtension Intake Checklist.doc



laura A. Schroeder
Licensed inOregon, Idaho.
Nevada and Washington

Therese A. Ure
Licensed inOregon

and Nevada

William F. Schroeder
OtCounselto the Firm

SCHROEDER
LAW OFFICES, P.C.

October 1, 2014

Sarah R. Liljefelt
Licensed in Oregon& California

Wyatt E. Rolfe
orcounsel

Licensed inOregon&Was/Unglon

Matthew J. Curti
Licensed in Nevada

Brian R. Sheets
Licensed inOregon

VIA HAND DELIVERY

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

RE: Application for Extension ofTime for Transfer ofWater Right: T-10948

To Whom It May Concern:

Please find enclosed herein an Application/or Extension ofTimefor Transfer ofWater
Right: T-10948 in the name ofKenneth E. Gustafson. B&G Resources, Inc.

Also enclosed is the required application fee in the amount of $575.

Please contact our office if you have any questions. Thank you for your assistance with
this matter.

Very truJy yours,

SCHROEDER LAW OFFICES, P.C.

DNC: srl

cc: Client

RECEIVED
0CT 01 201

Enclosures

WATER RESOURCES DEPT
SALEM, OREGON

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

440 Marsh Avenue, Reno. Nevada 89509 (775) 786-8800

pP0741, 010 08NC)
www.water-law.com counsel@water-law.com



BEFORETHE WATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

FINALORDER APPROVING AN
EXTENSION OFTIME

)
)
)

In the Maner of Extension ofTime
Application for Transfer T-10948.
Umatilla County

Authority

OAR 690-380-6020 establishes an application process and criteria for the review of extensions of
time for the completion of changes authorized under water right transfers.

Transfer Applicant Agent

Schroeder Law Offices, PC
Cortney D. Duke
1915 NE Cesar E. Chavez Blvd.
Portland, OR 97212

B & G Resources, Inc.
c/o Kenneth E. Gustafson
5200 SW Macadam Ave., Suite 470
Portland, OR 97239

Findings of Fact

I. On August 28, 2013, the Department received an application for extension of time for waler
right transfer application T-10948 from Kenneth E. Gustafson, on behalf of B & G
Resources, Inc..

2. The Water Resources Department issued an order approving Transfer Application T-I 0948
in the name of B & G Resources on March 21, 2011. The order was recorded in Special
Order Volume 83, at Pages 839 - 843. The order set a transfer completion date of October 1,
2012.

3. The applicant has completed the installation of a totalizing flow meter and has had the fish
screen approved. Furthermore, water has been applied to beneficial useon nil but one acre
of the approved transferred acreage.

4. To fully complete the change, it will be necessary for the applicant to plant and irrigated the
remaining acre.

5. The applicant has requested that the time for completion of beneficial use be extended to
October I, 2014.

This is a final order in other than a contested case. This order is subject to judicial review underORS 183,484. Any
petition forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004.0080, you may petition for judicial review or petitionthe Director for
reconsideration of this order. A pet ition for reconsideration may be granted or denied by the Director, and ifno
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T- 10948.ext. smd Page I of2 Special Order Volume 91, Page32o



Conclusions of Law

Pursuant to 0AR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving TransferApplication T-10948 and the requested time is
reasonable.

Now, therefore, it is ORDERED:

The time for completion of beneficial use authorized by T-10948 shall be extended to
October 1, 2014.

Dated at Salem, Oregon this/day of September, 2013

t

tor, for

Mailing date:__S_EP_2_5_20_1_3 _

T.10948.ext.smd Page 20f2 Special Order Volume 91.Page.31::l_



Oregon
John A. Kitzhaber, MD, Governor

Water Resources Department
North Mall Office Building
725 SummerSt NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

September 17, 2013

B & G Resources, Inc.
Attn - Kenneth E. Gustafson
5200 SW Macadam Ave., Suite 470
Portland, OR 97239

Reference: Transfer Application T-10948

Schroeder LawOffices, PC
Attn - Corney D. Duke
1915 NECesar E. ChavezBlvd.
Portland, OR 97212

We have received your application for extension of the time limit to make complete
application of water under Transfer T-10948. We also have received your check in the
amount of $575.00. A copy of receipt number 109790 is enclosed.

The application indicates reasonable diligence toward completion of the proposed
project. The time limit to make complete application of water is extended to October l,
2014. A copy of the order approving the extension is enclosed.

If you have any questions, please contact me via telephone at 503-986-0858 or via email
atSusan.M.Douthit@wrd.state.or.us.

Susan Douthit
Transfers and Conservation Section

enclosure



Transfer T-10948

APPLICATION FOR EXTENSION OF TIME
FOR TRANSFER OF WATER RIGHT

A summaryofreview criteria andprocedures that aregenerallyapplicable to theseapplications is available at
http___yyy_oregon_goy_oyrdpubs_docsforms_transfer extension criteriareyjey_ndf

To the WATER RESOURCES DIRECTOR OF OREGON:
I/We, Kenneth E. Gustafson. B&G Resources. Inc.

(City)

(NameofApplicant)
Portlandof 5200 SW Macadam Ave Suite470

(Mailing Address)
state ofOregon,97239.S03-22l-ill7

(Zip Code) (PhoneNumber)
do hereby make application for an extension of time within which to complete a change in:

point ofdiversion and place of use
ofwater under the terms ofan order of the Water Resources Director entered on March 2--1. 2011,
approving Transfer T-10948, in the name ofB&G Resources. Inc. clo Kenneth E. Gustafson,
for I) Ce11iticate 80564: changing the piece of use for 4.1 acres in T2N R30E Sec. I and 12 WM
and moving the pointofdiversion downstream approximately 2400 feet. and2)Certificate
83483:_moving the point ofdiversion downstream approximately 2400 feet.

(Give location ofyour property, es shown on the order approving the transfer)

THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time
allowed, which expired on October 1, 2012:
A totalizing flow meter and a fish screen were installed at the new point of diversion. O.DFW
inspected and approved the fish screen and determined that fish passage is not required. The
ODFW Fish Screen Inspection Form is attached for reference. Water was applied to beneficial
use on all but one acre of the transferred acreage.

(Iffor irrigation, how many acres total are now irrigated)

TO FULLY COMPLETE the change, it will be necessary to accomplish the following:
One acre of the transferred acreage must be planted and irrigated.

l AM UNABLETO COMPLETE the change under the terms of the order, within the time
allowed, because during the 2012 irrigation season my farmer unexpectedly passed away and my
tractor broke_dowyn. Since_that_time_[_haye_hired_a_ney farmer and repaired_the_tractor and am
now readv and able to complete planting and irrigation of the remaining acre.
And request that the time for completion be extended to October 1, 2014, and the claim of
beneficial use shall be submitted within one ear after com letion.Z..e
In order for an application to be complete, it must be accompanied by the required fee. See the
Department's fee schedule at http://yyy_oregon.goy/ORDor call (503) 986-0900.

MAIL COMPLETED APPLICATION AND FEETO: RECEIVED BY OWRD
Water Resources Department
725 Summer Street NE, Suite A AUG 2 8 20\3
Salem, OR 97301-1271

SALEM, OR



Laura A Schroeder
Licensed in Oregon, Idaho,
NevadaandWashington

ThereseA. Ure
Licensed InOregon

and Nevada

William F. Schroeder
OtCounsel to the Firm

SCHROEDER
LAW OFFICES, P.C.

August 27, 2013

Sarah R. Liljefelt
Licensed in Oregon

and California

Wyatt E. Rolfe
Ot Counsel

Licensed inOregon
Nevada andWashington

VIA U.S. MAIL ONLY

Oregon WaterResources Department
Attn: Susan Douthit, Transfers Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Application for Extension ofTime for Transfer T-10948

DearMs. Douthit:

Enclosed for submission is an Application forExtension ofTime for Transfer ofWater
Right for T-10948. Also enclosed is a check for $575.00 to cover the extension filing fee. Please
contact our office if you have any questions.

Very truly yours,

SCHROEDERLAW OFFICES, P.C.

D
Sarah R. Liljefelt ~

SRL:tjj

Enclosures

cc: Ken Gustafson
RECEIVED BYOWRD

AUG 2 8 2013

SALEM, OR

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 9•7212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada 89509

P02$4203, 01200$Nvc)
www.water-law.com counsel@water-law.com



INVOICE# _725 Summer St, N.E. Ste. A
SALEM, OR 1>7301•4172

(503) 986--0900 1 (503) 986-0904 (tax)

aw
STATE OF OREGON

WATER RESOURCES DEPARTMENT

RECEIPT# 109790

4170 WRD MISC CASH ACCT

PERMIT

APPLICATION

TOTAL REC'D
OTHER: (IDENTIFY)□-----a? 4JTII

1083 TREASURY

CASH:

□

RECEIVE FROM: LA]pAAfCl±H=:
BY:

0407 COPIES
OTHER: (IDENTIFY)

0243 VS Loase 0244MuniWater Mgmt Plan. 0245 Cons Water__

4270 WRD OPERATING ACCT

s
s
s
s
sFJF=.

RECORD FEE

s
s

MISCELLANEOUS

0407 COPY TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAS. (IDENTIFY)

0240 EXTENSIONOF TIME

WATER RIGHTS:

0201 SURFACE WATER

0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR
LANDOWNER'S PERMIT

EXAM FEE

s
s
s

EXAM FEE

s

0202
0204

0219

0220
s
s

LICENSE FEE

OTHER ODENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210
WELLCONST START FEE
MONITORING WELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

HYDROAPPLICATION

0233 POWER LICENSE FEE FwNRD) ] ][sI
oz31 Yono uceNsFE Fwwwno» Jl?

[S
TREASURY OTHER/ ROX

FUND TITI.E _

OBJ. CODE VENDOR N _
DESCRIPTION _ [@

RECEIPT. 109790 so32&-13 ..43)kl,so
Distribution - WhiteCopy - Customer, YellowCopy - Fiscal, Blue Copy - File, Butt Copy • Fiscal



Laura A. Schroeder
Licensed in Oregon, ldano,
NevadaandWashington

V. Scott Borison, Ph.D.
Certified Legal Manager

Daryl N. Cole
OfficeManager

SCHROEDER
LAW OFFICES, P.C.

January 6, 2011

Licensed inOregon and Nevada.

Cortney D. Duke
Wyatt E. Rolfe
Therese A. Ure

RECEIVED
JAN 0 20Il

WATERRESOURCESDEPT
SALEI,OREGON

VIA ELECTRONICAND U.S. MAIL

Oregon Water Resources Department

c/o Ken Dowden

725 Sum.mer StreetNE, Suite A
Salem, Oregon 97301

Email: ken_d_doden@state_or.us

RE: Water RightTransfer Application T-10948

Dear Mr. Dowden:

This firm represents B & G Resources, c/o Kenneth E. Gustafson, the applicant for the

referenced transfer application. The applicant has received and reviewed the Draft Preliminary

Determination recommending approval ofT-10948 and hereby acknowledges agreement with

the proposed action, terms and conditions therein. The applicant found no typographical errors
and agrees that the transfer should be approved as proposed.

Enclosed herein, please find the report of land ownership prepared on January 4, 2011 to

complete the transfer application file.

Upon issuance of the preliminary determination, the applicant will complete publication

of notice of the transfer in a local newspaper of general circulation in the area of the water right

as required.

Please note that this office's address has changed. The P.O. Box to which the Draft

Preliminary Determination was sent is no longer operable. In order to ensure timely receipt of

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada 89509 (775) 786-8800
www.water-law.com counsel@water-law.com

(19021, 01200sco)



Ken Dowden
January 6, 20 I 1
Page 2of2

documents, please send future correspondenceto this office to: 1915 NE Cesar Chavez Blvd.,
Portland, Oregon 97212.

Thank you for your immediate attention to these matters.

Very truly yours,

SCHROEDER LAW OFFICES, P.C.

spot-
Cortney D. Duke

CDD:bmw

Enclosures

cc: Client

RECEIVED
JAN 0 7 201l

WATER RESOURCES DEPT
SALEM, OREGON

{POI9;14,01es cDD)



UMATILLA County Assessor's Summary Report
Real Property Assessment Report

FOR ASSESSMENT YEAR 2010
January4, 2011 41241 pm

Account
Map #
Code - Tax #

Legal Doser

150320
2NJ100-00-05400
1622-150321
1627-150320

See Record

Tar Status
Ace, Sllltus
Subtypo

ASSESSABLE
ACTIVE
NORMAL

Appraiser FIFE. TERRY

Deod Roteronce # 1993-2420535 (SOURCE I: 242-535)
Sales Data/Price 09-20-1993 / S35.000 00

Milling Name B & G RESOURCES INC
Agent
In Care Of
Malling Addrou

1825 SE ST ANDREWS OR
PORTLAND. OR 97202

Prop Class 550 MA SA NH Un11
RMV Class 550 06 78 000 111444.1
f Situs Addrou(al ---·----- - ---· Situs Clly ---· •••,

ED
2011
ES DEPT

SALEM, OREGON

... ··--·- .. ·- -- .... - ·•• vaice surrirary - - ... . ..
Code Area AV RMV RMV Exception CPR%
1622 Land 20.919 69.930 Land 0

lmpr. 0 0 lmpr. 0
Codo Aroa Total 20,919 69.930 0

1627 Land 679 8.430 Land 0
lmpr. 0 0 lmpr. 0

Codo Aro• Total 679 8.430 0

Grond Total 21.598 78.360 0

Codo Pion Land Breakdown
Aroa ID RFD Ex Zone Valuo Sourco TD% LS Sizo Land Class Irr CIDS_I Irr Sito
1622 4 R EFU Farm Use Zoneo 100 A 94.83 2-5
1622 5 R EFU Fam, Use Zoned 100 A 2.00 5-5
1622 6 R EFU Farm UH Zoned 100 A 26.00 7.5
1622 7 R EFU Farm Use Zoned 100 A ◄9.00 8-5

Code AreaTotlll 171.83 0.00
1627 1 R EFU Farm Use Zoned 100 A 3.00 5-5
1627 2 R EFU Farm Use Zoned 100 A 21.00 7-5
1627 3 R EFU Farm Use Zoned 100 A 12.00 8-5

Code Area Total 36.00 0.00
Grand Total 207.83 o.oo

Codo
...
¢ sat . . - .. . improvnntraskdown - -· Total

. - ..
Trondad

Aroa IDA Built Class Doscrlptlon TO% Sq.FL Er% MS Acct RMV
-Grand Total 0 0- .

Exemptions/Special Assessments/Potential Liability
.. .

Codo
Aroa Typo
1622

NOTATION(S):
■ POTENTIAL AOOL TAX LIABILITY ADDED 2005
• SPLITCOOE

SPLIT CODES 150321-1622, 150320-1627 RECEI1627
NOTATION(S):
■ POTENTIAL AOOL TAX LIABILITY ADDEO 2005 JAN 07■ SPLITCOOE

SPLIT CODES 150321-1622. 150320-1627 - .•
rt.n /Unu

Page 1 of 2



Account 150320

Page 2 of 2

RECEIVED
JAN 0 7 204

WATER RESOURCES DEPT
SALEM, OREGON
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&GRESOURCES INC
1625 SEST ANDREWSDR
PORTlANO. OR 97202

Statement of Tax Account
UMATILLA COUNTY TAX COLLECTOR

PO BOX 68
PENDLETON, OR 97801

(541) 276-7111
1/4/2011 41311PM

Tax Accounts 150321 Lender
Account Status Active Loan t
Roll Type Real Proptny Property ID 1822
Shus Address No situs address tor thisaccount Interest To Jan 15. 2011

Tax Summary
Tax Tax Total Curront lntorost Discount Original Duo
Year Type Due Duo Duo Avallabla Duo Dato

2010 AOVALOREM 000 0.00 000 000 26882 Nov 15, 2010
2009 ADVALOREM 000 0.00 0.00 0.00 27402 Nov 15, 2009
2008 ADVALOREM 0.00 0.00 0.00 0.00 265.55 Nov 15, 2008
2007 ADVALOREM 0.00 0.00 0.00 0.00 250.81 Nov 15, 2007
2006 AVALOREM 000 0.00 0.00 000 197 95 Nov 15, 2006
2005 ADVALOREM 000 000 000 0.00 2006◄ Nov 15, 2005
2004 ADVALOREM 000 000 000 000 194.25 Nov 15, 2004
2003 ADVALOREM 000 000 000 0.00 20732 Nov 15, 2003
2002 ADVALOREM 000 0.00 0.00 0.00 196.42 Nov 15, 2002

Toal 000 0.00 0.00 0,00

Page 1 of 2

RECEIVED
JAN O 7 201!

WATER RESOURCES DEPT
SALEM. OREGON



B & G RESOURCES INC
1825 SE ST ANDREWS OR
PORTLAND. OR 97202

Statement of Tax Account
UMATILLA COUNTY TAX COLLECTOR

PO BOX 68
PENDLETON, OR 97801

(541) 276-7111
1/4/2011 413 12PM

TaxAccount # 150320 Lendor
Account Status Active Loan #
Roll Typo Real Propeny Proporty ID 1627 2N3100-00-05400
S11UI Addron No situs address for this account lnt:eroat To Jan 15. 2011

Tax Summary
Tax Tax Total Current Interost Ofscount Original Duo
Year Typo Duo Duo Duo Avallablo Dut Dato

2010 AVALOR, M o. 0 000 0.00 0.00 8.71 Nov 15. 2010
2009 ADVALOREM 0.00 0.00 0.00 000 8.89 Nov 15. 2009
2006 ADVALOREM 0,00 0.00 0.00 0.00 8.62 Nov 15, 2008
2007 ADVALOREM 0.00 000 0.00 000 8.27 Nov 15. 2007
2006 ADVALOREM 0.00 000 0.00 0.00 7.28 Nov 15. 2006
2005 ADVALOREM 0.00 000 000 0.00 7.26 Nov 15. 2005
2004 ADVALOREM 000 000 0.00 0.00 7.09 Nolt 15. 2004
2003 ADVALOREM 0.00 000 0,00 000 7.02 Nov 15, 2003
2002 ADVALOREM 0.00 000 000 000 682 Nov 15, 2002

Tolol 0.00 000 0.00 0.00

RECEIVED
Pago 2 of 2

WATER RESOURCES DEPT
SALEM, OREGON
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AmeriTitle
THIS SKETCH IS MADE SOLELY FOR THE
PURPOSE OF ASSISTING IN LOCATING
CERTAIN PREMISES AND NO LIABILITY IS
ASSUMED FOR VARIATIONS, IF ANY, IN
DIMENSIONS ANDLOCATIONS ASCERTAINED
BY ACTUAi.SURVEY.

RECEIVED
JAN 0i lU 1

WATER RESOURCES DEPT
SALEM, OREGON



UMATILLA County Assessor's Summary Report
Real Property Assessment Report

FOR ASSESSMENT YEAR 2010
January 4, 2011 355.38 pm

Account #
Map#
Code . Tax¢

Legal Doser

150322
2N3012-00-20400
1517-150323
1622-150325
1627-150322
1629- 150328

See Record

Tax Status

Acct Status
Subtype

ASSESSABLE
ACTIVE
NORMAL

Appraiser FIFE. TERRY

Dowd Reteronce # 1993-2420535 (SOURCE ID 242-535)
Salos Dato/Price 09-20-1993 / SJS,000.00

Molllng Namo BG RESOURCES INC
Agonl
In Caro Of
Moiling Address

1825 SE ST ANDREWS OR

PORTLAND. OR 97202
Prop Class 550 MA SA NH Unt
RMV Cius 550 06 78 000 111445-1
[gnu4 Address(aj ·-----------· Siusc,-

EIVED
JAN 07 2011

WATER RESOURCES DEPT
SALEM, OREGON

-· ·- a . .... -- ·--- ·-Value Summary
Codo Area AV RMV RMV ExcopUon CPR%
1617 Land 63 1.250 Land 0

lmpr. 0 0 lmpr, 0
Code Arca Total 63 1,250 0

1622 Land 11,692 4S,350 Land 0
lmpr. 0 0 lmpr, 0

Codo Aro• Total 11,692 45,350 0
1627 Land 103 2.030 Land 0

lmpr. 0 0 lmpr. 0
Codo At'Oa Total 103 2,030 0

1629 Land 31,405 89,020 Land 0
lmpr. 0 0 lmpr, 0

Coda Area Total 31,405 89.020 0

Grand Total 43.263 137.650 0~- Land BreakdownCodo Plan
Aroa ID# RFD Ex Zono Valuo Sourco T0% LS Slzo Land Clan Irr Class Irr Sito
1617 2 R EFU Farm Use Zoned 100 A 12.50 8-5

Code Aroa Total 12.50 0.00
1622 2 R EFU Farm Use Zoned 100 A 39.00 2-5
1622 3 R EFU Farm Use Zoned 100 A 14.95 3-5
1622 • R EFU Farm Use Zoned 100 A 37.70 7-5
1622 5 R EFU Farm Use Zoned 100 A 29.95 8-5
1622 6 R EFU Farm Use Zoned 100 A 1490 L

Code Aroa To1al 136.50 0.00
1627 1 R EFU Farm Use Zoned 100 A 6.7S 7-5

Code Area Total 6.75 0.00
1629 2 R EFU Farm Use Zoned 100 A 32.00 1-C
1629 3 R EFU Farm Use Zoned 100 A 7.17 2-5
1629 4 R EFU Farm Use Zoned 100 A 47.40 8-5
1629 5 R EFU Fann UseZoned 100 A 5.13 L

Codo Aroa Total 91.70 0.00
Grand Total 247.45 000

Codo Yr Stat ImprovomontBroakdown Total Tronded
Area 10# Built Class Description TD% Sq.FL Ex MS Acct# RMV

Grand Total 0 0
Code ExempUon$/Spoclal AssossmenWPotondal Ll1blllty
Area Type

Pago 1 ol 2 HEU



Account± 150322
1617

NOTATION(SJ:
POTENTIAL AOOL TAX LIABILITY ADOED 2005

■ SPLITCCOE
SPLIT CODES· 150328-1629. 1503251622.

150323-1617, 150322.1627
1622

NOTATION(S):
• POTENTIAL ADDL TAX LIABILITY ADOEO 2005
• SPlrT CODE

SPLIT CODES: 150328-1629, 150325-1622,
150323-1617. 150322-1627

1627
NOTATION(S):
■ POTENTIALAOOlTAX LIABILITY ADOED 2005
■ SPLrTCODE

SPLIT CODES: 150328-1629. 150325-1622.
150323-1617. 150322·1627

1629
NOTATION(S):
■ POTENTIAL ADDI. TAX LIABILITY ADDED 2005

SPLIT CODE
SPLIT CODES 150328·1629, 150325-lGU.

150323-1617, 150322-1627

Pago 2 of 2 RECEIVED
JAN l' 7 2011

WATER RESOURCES DEPT
SALEM, OREGON



8&GRESOURCES INC
1825 SE STANDREWSDR
PORTLAND. OR 97202

Statement of Tax Account
UMATILLA COUNTY TAX COLLECTOR

PO BOX 68
PENDLETON, OR 97i801

(541) 276-7111
1/4/2011 357/59 PM

Tax Account # 150323 Lender
Account Status Active Loan #
Roll Typo Real Property Proporty ID 1617
Situs Address No situs address for this account lntoros-t To Jan 15, 2011

Tax Summary
Tax Tax Total Current Interest Discount Origlnal Due
Year Type Due Due Due Available Duo Dato

2010 ADVALOREM 0,00 0.00 o.oo 0.00 0.85 Nov 15, 2010
2009 AOVALOREM 0.00 o.oo 0,00 0.00 0.66 Nov 15, 2009
2008 ADVALOREM 0.00 0.00 0.00 0.00 0.82 Nov 15., 2008
2007 AOVALOREM 0.00 0.00 0,00 0,00 0;7!l. Nov 15, 2007
2006 ADVALOREM 0.00 0.00 0.00 0.00 0.65 Nov 15. 2006
2005 AVALOREM 0.00 0.00 0.00 0.00 0.65 Nov 15.2005
2004 ADVALOREM 0.00 0.00 0.00 0.00 0.66 Nov 15, 2004
2003 ADVALOREM 0.00 0.00 0.00 0.00 0.66 Nov 15, 2003
2002 ADVALOREM 0.00 0.00 0.00 0.00 0.66 Nov 15, 2002

Total o.oo 0.00 0.00 0.00

Tax Notations

I Notation Dato
Codo Addod Doscrlptlon

NO WRITE OFF 11/16/2007

Page 1 of 4

RECEIVED
JAN 0 7 20I1

WATER RESOURCES DEPT
SALEM, OREGON

!



8&GRESOURCES INC
1825 SE ST ANDREWS DR
PORTLAND. DR 97202

Statement of Tax Account
UMATILLA COUNTY TAX COLLECTOR

PO BOX 68
PENDLETON, OR 97801

(541) 276-7111
1/412011 3 57 59 PM

Tax Account 150325 Londer
Account Status Active Lon
Roll Type Real Property Property ID 1622
Situs Addross No situs address for this account lntorost To Jan 15, 2011

Tax Summary
Tax Tax Total C'urront lntorost Olscount Orlglnal Duo
Year Typo Duo Duo Duo Avallablo Duo D3to

2010 ADVAL.OR IA 0,00 0,00 0.00 0.00 150.25 ov 15, 2010
2009 ADVALOREM 000 0.00 0.00 0.00 153 15 Nov 15, 2009
2008 AOVALOREM 0.00 0.00 0.00 0.00 148.43 Nov 15, 2008
2007 ADVALOREM 000 0.00 0.00 0.00 1◄0.09 Nov 15, 2007
2006 ADVALOREM 0.00 000 0.00 000 112.21 Nov 15, 2006
2005 ADVALOREM 0.00 0.00 0.00 0.00 113.73 Nov 15, 2005
2004 AOVALOREM 0.00 0.00 0.00 0.00 109.71 Nov 15, 2004
2003 ADVALOREM 000 0.00 0.00 000 116 71 Nov 15, 2003
2002 ADVALOREM 000 o.oo 0.00 o.oo 110.81 Nov 15, 2002

Total 0,00 0.00 000 0.00

Page 2 of 4

RECEIVED
JAN O 7 201\

WATER RESOURCES DEPT
SALEM, OREGON



B &G RESOURCES INC
1825 SE STANDREWS OR
PORTlANO. OR 97202

Statement of Tax Account
UMATILLA COUNTY TAX COLLECTOR

PO BOX 68
PENDLETON, OR 97801

(541) 276-7111
1/4/2011 3 5800 PM

Tax Account t 150322 Lendor
Account Status Active Loan t
Roll Typo Real Property Property ID 1627
Situs Address No Situs address for this accounl Interest To Jan 15, 2011

Tax Summary
Tax Tax Total Current Interost Discount Original Out
Year Typo Due Duo Due Available Duo Dato

2010 ADVALOREM 0.00 0.00 0,00 0.00 1 27 Nov 15, 2010
2009 ADVALOREM 0,00 0.00 0.00 0.00 1.25 Nov 15, 2009
2008 ADVALOREM 000 0.00 0.00 0.00 1 23 Nov 15, 2008
2007 ADVAlOREM 0.00 0.00 0.00 0.00 121 Nov 15. 2007
2006 ADVALOREM 0.00 0.00 o.oo 0.00 0,89 Nov 15, 2006
2005 ADVALOREM 0.00 000 0.00 000 091 Nov 15, 2005
2004 ADVALOREM 0.00 0.00 0.00 000 0,92 Nov 15, 2004
2003 ADVALOREM 0.00 0.00 0.00 0.00 0.91 Noll 15, 2003
2002 ADVALOREM 0.00 000 0.00 000 090 Nov 15, 2002

Total 0.00 o.oo 0.00 000

Pago 3 of 4 RECEIVED
JAN O 7 2011

WATER RESOURCES DEPT
SALEM OREGON



BG RESOURCES INC
1825 SE STANDREWSDR
PORTLAND. OR 97202

Statement of Tax Account
UMATILLA COUNTY TAX COLLECTOR

PO BOX 68
PENDLETON, OR 97801

(541) 276-7111
1/4/2011 35800 PM

TuAccount • 150328 Londer
Ac.count Status trve Loan #
Roll Type Real Property Property ID 1629 2N3012-00-00400 ISitus Addn>ss No situs address for this account lntoroll To Jan 15. 2011

Tax Summary
Tax Tax Total Currant Intorost Discount Original Duo
Yer Typo Due Duo Duo Avallablo Duo Dato
2010 AVAL REM 0 000 ◄12.73 ov 15, 2010
2009 ADVALOREM 000 ODO 000 000 421 79 Nov 15. 2009
2008 ADVALOREM 0,00 000 0.00 ODO 406.08 Nov 15, 2008
2007 ADVALOREM 0.00 0.00 0,00 0.00 397.06 Nov 15, 2007
2006 AVALOREM 0.00 0.00 0.00 000 381.65 Nov 15, 2006
2005 ADVALOREM 0.00 000 000 0.00 375.13 Nov 15. 2005
2004 ADVALOREM 0.00 0.00 0.00 0.00 366.72 Nov 15. 2004
2003 ADVALOREM o.oo 000 0.00 000 354.40 Nov 15, 2003
2002 ADVALOREM 0.00 000 0.00 0,00 339,95 Nov 15, 2002

Total 0.00 0.00 0.00 0.00

Pago 4 of 4
RECEIVED
JN0701

WATER RESOURCES DEPT
SALEM, OREGON
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AmeriTitle
THIS SKETCH IS MADE SOLELY FOR THE
PURPOSE OF ASSISTING IN LOCATING
CERTAIN PREMISES ANO NO LIABILITY IS
ASSUMED FOR VARt;•,,. ~1! ,; ANY, IN
DOMANSIASA<34. .SAS6rain
YTUA r»,



222533
UNTIL A CHANGE IS REQUESTED, ALL
TAX STATEMENTS SHALL BE SENT TO:AFTER RECORDING RETURN TO:
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ceti.orc.are.22 .
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Portlana10R 97202

B&G Re.sources, Inc.
3132-SE.Tiodall Circle

GRANTOR:
Nomad Alfalfa, Inc.

...... en Oregon corporation

l<.u. c:> ,.,..) c...r:h=:: Jr l o 7 ZC I
NOT.ARY PUBUCFOR OREGON 08/25/00
My Commission Expires: #TERRE&SO URCES DEP
~cx,rO'Uld ai 111P1paQIIJ SALEM,OREGON

1- BARGAIN AND SALE DEED

Portland10R 97202 . .
STATUTORY BARGAIN AND SALE DEEP ,

Nomad Alfalfa, Inc., an Oregon corporation, and Gloria M. Lewis, an
individual, jointly Grantor, conveys to B&G Resources, Inc., en Oregon corporation,
Grantee, the followlng described real property: . • • • , . · , .

Toe real property described in Exhibit 'A' attached hereto, together
with ell appurtenances thereto, except this deed does not convey
any mineral rights relating to the real property wnlch Is the subject
of this deed.
Toe true consideration for this conveyance Is $20,000,

B&G Resources, Inc.
3132 SE Tindall Circle

County ultnoah

Tnis lrn;trument was acknowledged before me this
28th

day of August.
196, by G!oria Lewis, President ol Nomad Alfalfa, Inc., on behalf of the corporation ,. . RECElVED

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
95;{g"Gs is vireoos ssso.

. . Executed his 3&'_ day of August, 1996.
AUG 3 0 1996 -~

STATE OF OREGON

UMATILLA COUNTY
RECORDS

OFCLSE€AL
KELLYXO7ON

NOt>J<'( PUSIJC..()N!Gai
COMMISSION N9.0554%4

""~ Dl'1RE3 ,tJQ. 25, 2000
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(AclcnO'Medgm&nta c:onlnued from nextpage)

STATE OF OREGON ~
' ss.County of~-"1v

This Instrument was acknowledged before me this ~➔v•day of August.._..------ -
1996, by Gloria Lewis.

NOTARY PUBLIC FOR ORa30N O 1, 1:XJ
My Commission Expires: 0 • ,; 5
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2 • BARGAIN AND SALE DEED
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NOlAAYPUBl.:. !•OmGON
COMMISSION NO. 055464
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EXHIBIT A

._

Beginning at the southeast corner· of said Section One
(l); thence north along the east lineof said .Section One (1),
to the northeast corner of the southeast quarter of the south
east quarter (SE; SE) thereof; thence west, along the north line
of the south half of the southeast quarter· ( Sis SE¼) and the
southeast quarter· of the southwest quarter (SE SW;) of said
Section One (1), to the northwest corner of the said southeast
quarter of the southwest quarter (SE; SW); thence sout'h along
the west line of the said southeast quarter of the southwest
quarter (SE; SW), to an .iron,.monum,err\;,.. aJ::, ..a po_in'!: six hundred.
eighty-nine (689} feet, more or less,· ·north of the southwest
corner thereof; thence south 19°57' west, seven hundred thirty
three (733) feet, more or less, to an. iron monument at a point
in the north line of said Section Twelve (12), two hundred fifty
(250) feet, more or less, west of the northeast corner of the
northw'!st quarter of the l'\orthwest quarter (N; NH) of said
section '.l\lelve ( 12); thence west along the ·north line of said
Section Telve (12), to a point nine hundred forty (.940) Jeet
east of the northwest corner of said Section Twelve. (12); thenc~
south thirteen hundred twenty-four'! and · five tenths .. (1324.5)
feet, to a point in the south lirte of the.horthest quarter of
the northwest quarter (0 1MY.of;said@sectionTele (a?).
nine hundred forty (S40) feet e±st of 'the' southest,corner.of,"?
said northwest quarter of the nortnvest quarter, (1$,j,);
thence east along th; south line of said northwP.st quarter of
t.he r,orth-.P.st quarter (NWl: NW\:) to the northwest corner of the
s:>1:theast quarter of the north.,est quarter {SE¼ N\."'.) of said
Section. T\/elve (12); thence sout.'ri ·al.:mg the west line ::,£ said
s2utheas' quarter of the northwest quarter (SE ·M)to the JAN )7
:;ou ..hwe: t co=ner thereof; thence east along tbe sout.li line of
said southeast quarter of.the northwest quarter (SE; NH) to WATER RES)JR

' . •· c. , ·•- SALEM, ORE

All of those certain parcels of· land heretofore
acquired by Oregon-Washington Railroad and Navigation Company by
warranty Deed dated December 20, 1933, filed for record
February 5, 1934, in Volume 147 of Deeds ·,at ,page 144 of the
Records of Umatilla County, Oregon, ·.being more particularly
described in. said. deed as follows: · ·. . ;,.. "· ,-~,. _ ~- · ·

"Parcel One: ..An· irregular, shaped, tract· of· · land
comprising a part of Sections one (l) and· '.l\lelve. (12),· of
Township Two (2) North, Range Thirty (30) East of the Willamette
Meridian, and a part of Section Seven· (7), of TOIITlShip Two (2)
North, Range Thirty-one (31) East ofthe WiHaroette Meridian,
being more particularly described as follows, •:to-wit: ,_,. ,,., i;

: ....

·~ic. hi»?
8-30-«

'-- - .

. ':
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point in the center of the·channel of the Umatilla River; thence
north..,esterly along the said center of the channel of the
Umatilla River, to a point which is,.four hundred sixty-two• (462)
feet north and three' hundred ninety-six (396) feet est of the'
center of said Section T\/elve {12); thence.no~thwesterly in a
direct line six hundred twenty (620) -feet; to a point on the
left bank of said Umatilla River; thence east.six hundred (600)
feet to a point fifty (SO) feet east of .the- center of the.old
railroad grade of Oregon-Washington Railroad • & Nav".rgatfon
Company; thence along a circular curve to the right, with a
radius of five hundred twenty-three and seven tenths (523.7)
feet along the · old right of way of said Oregon-Washington
Railroad & Navigation Company to a point one hundred sixty-five
(165) feet south of the south line of the northwest quarter of
the northeast quarter ( NW½ NE¼) of said Section Twelve ( 12))
thence southeasterly on the southwest side of and along said old
right-of-way and terminating at a point forty (40) feet from the
high water mark of The Furnish Ditch Company1s reservoir, which
point bears north five hundred sixty ·(560) feet from· the south
east corner of the southwest quarter of the northeast quarter
(S~~ NE¼) of said Section Twelve.(12); thence south 62°16' east
fifty-two. (52) feet; thence north 33°15' east one. hundred forty
(140) feet; thence south 59°23' east three hundred ninety-eight
(398) feet; thence south 948' east three hundred sixty-three
(33) feet; thence· south .10°30' vest three hundred seventeen
(317) feet, more or less, to a·point on the north boundary line
of o:regon-Washington Railroad & ~avigation· Company's right 'of
waj as ·now located in the> northeast· quarter, of-the southeast
quarter (NE SE) of said sectionTwelve·(12);said point being
three hundred ninety-three ( 393) feet, more or less, . distant
southeasterly, measured along said north boundary line of
oreon-WashingtonRailroad & Navigation.Company's_right of_ay,
from the vest boundary line of said northeast quarter of the...
southeast quarter (NE¼SEI;); thence .southeasterly' along the
northerly right of way boundary line of said Oregon-W.:ishington
Railroad & Navigation Company as the same is now located throu;~
the northeast quarter of the southeast quarter (NE¼ SE½) of said
Section Twelve (12) of Township Two (2) North, Range Thirty
(30) East of. the Willamette' Meridian, and through the southwest
quarter (SI<.'\;) and the southwest quarc:ter of the southeast quarter
(SW; SE) of Section Seven (7), Township 2 North, Range 31.East,
Willamette Meridian, to a point ,.on the east boundary line of
said southwest quarter of the sputheast quartez:: (sw;. SE½) of
said. Section Seven -( 7); thence.north alongthe east boundary
line of said southwest quarter of .'tile southeast quarter (s%
SE¼) o( said section· Sevc-:1 (7), to' .the northeast corner thereof;
thence "est along. the north boundary line of said southesr

Gf\ quarter of t.rie southeast querter ( SW!£ SJ::l;) anci · the southeast
G~~\,I q-Jcr-cer of tha soutll1Jest q11a:.ter (SE¼ SW►.) of said secticn Seven
»' {7), to the southeast corner of . the northwest quarter of the

[[ll southwest quarter (NW; SW) of said Section.seven (7); thence
~ \i i ._iwr--..h along Lrie east boundary line ·of .said northwest quarter of

i>-1 "~~~~e southwest quarter (N; S»%;) and the south\lcst quarter of• bhc
eUH',northwest quarter (SH Mi;) of said section;seven (7),'to the?4aGU > • .-Tc -..

i' 4 )l> M,- - ,
~ I l'.-~:. ••· ,..,- • • ..........,.;.-._ - •][LC'' " " en««-,-.

2 > ·i
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Pc?!'cel 1\lo: A tract of land, ·containing tvo (2)acres, more or
less, being all that part of the northeast ·quarter:,-or;~-tYte
southwest quarter (NE¼. SW>:) of Section Seven (7), Township 2
North, Range 31 East, Willamette Meridian, lying within The
Furnish Ditch Company's Reservoir and extending back from said
reservoir a distance of forty (40) feet above the highater
level in said reservoir. •, ·

Parcel Three: An irregular shaped tract of land comprising a
pan of the east half of the southeast quarter (Els SE½) of
Section 1\lelve (12) of Township TWO (2) North, Range Thirty (30)
East, of the Willamette Meridian, and a part of Sections Seven
(7.) and Eighteen (18) of Township To (2) North, Range Thirty
One (31) East of the Willamette Meridian, being more particular-
ly described as follows, to-wit: ·

·a2960890
northeast corner of said southwest quarter of the northwest
quarter (SW; NW) of said se.::tion Seven I 'I); thence West along
the north boundary line of said southwest quarter of the north
west quarter (S NW;) of said Section Seven (7),to the section
line common to said Section Seven ( 7) and said Section Telve
(12); thence north along said section line to the southeast
corner of said section one (1), the place of beginning;
exceptinE therefrom all that part of the northeast quarter of
t.he nort east -quarte= (NE¼ NE¼) of said Section Twelve (12) and
the Southeast quarter of the Southwest quarter (SE½ SW¼) and the
South Half of the Southeast quarter (Sis SE½) of Se~tion one (l).
that lies outside of the highwater boundary line of The. Furnish
Ditch Company's Reservoir; also exceot a piece or parcel of
land, containing thirty-five (35) acres, more or less, being all
tllat part of the southwest quarter of the southeast quarter (SW\:
SE) and th'? southeast quarter of ~the· sou.thwest quarter (SE
SW'>;) of said section Seven.( 7). that :~lies .north Qf Oregon
Washington Railroad & Navigation Company's right of way· and east
of·a line parallel to and forty•: (40) :feeteahove'·the· h:i,ghwater
lint of The Furnish Ditch Company's Reservoir . .: •. · -

I
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Beginning at . the southeast corner of the northvest
quarter of the northeast quarter (NW!;· NE¼) of said Section

~; Eighteen (18); thence north along the east line of said oorth-l~~. i: • "est quarter of the northeast quarter (~ N'EI;)_ of said section
Eighteen (28), to the southerly .boundary line of Oregon
Washington Railroad_ & N.avigation · Compapy' s right of way as· fio11
located in the said northwest quarter :of'l'the llotthe11st quarter
(NW\; NEI;) of said Section Eigpteen (18); ,.thence northwe-surly
along the southerly right of vay boundary lieof said Oregon
Washington Railroad & Navigation Company as sare is now located
trow3h_th- rcrthvest quarter of the northeast.au_?RE!
o said Section Eighteen (18), the southvet qFie£5. he(!.i'-'t,O s:>uthe;1st q•Jarter (!iWI; SE\) and 'the southeast quarter of t.ie

,t:,\~ s01Jthwest quarter ( SEl: ·SW►.) and the vest half of the southvtsr.
quarter CW½ SW>;) of said Sect:ion Seven (7):· and the northeast

i 01uter o! the southeast quarter (MEI; SEls)· of said Section
;.. -I $\)t.~elve (12). to a point on .the southwesterly boun_dary line ofts%i
pl.O" 's
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the old right of way of said Oregon-Washington Railroad &
Navigation Company in the northeast· quarter of the southeast
quarter (NE SE) of said Section Twelve · ( 12), distant fifty
(S0) feet southwesterly from, measured at right angles 'to, the
center line of the old main track of· said Oregon-Washington
Railroad & Navigation Company as. said ,old main track was former-
ly constructed and operated-over and across the east half of the
sout.lieast quarter (E, SE) of said Section Twelve (12) and the
southwest quarter of the southwest quarter· ( SW¼ ·SW¼) · of said
Section seven (7); thence southeasterly along said southwesterly
boundary line of the old right of way, parallel with-the center
line of said old main track, to a point on the north boundary
line of the southeast quarterof the .southeast quarter .(SE; SE)
of said Section Tw.elve ( 12) ;:.thence··west along the north bounda
ry line of said southeast quarter of the southeast quarter (SE.
SE;) of said section Telve (12),'following said.so±hastenky
boundary line of the old right of way, to a point,distant one
hundred (100) fee.t southwesterly from, measured at right angles
to, the center line of said old main track; thence southeaster
ly, along said southwesterly boundary line of the old right of
way, parallel with the center·line of said old main track, to a
poiH on the section line common to said Section Twel,ve (12),
To7.ship 2 North, Range 30 East, Willamette Meridian, and said
Section Seven (7), Township 2 North, Range 31 East, Willamette
Meridian; thec1ce south along the Section line common to said
Section Twelve (12) and said Section Seven (7) to the ~outhwest
corner of said section Seven (7); thence east along the section
line common to said Section Seven (7) and said Section Eight~en
(18) to an iron monument at. a point five hundred thirty-eight
( 536 l feet, more or less, west of the northeast corner of the
nor.:hwest quarter of the north\o'est quarter (NW¼ NW¼) of said
Sec.:ion Eighteen (18); thence south 65°21' east five hundred·
ninezy-vo ( 5'?2). feet, more or. less,.to _an..,irqn _mqnumeot :at a·
point on the east line of the northwest quarter of the northest
quarter (NW'.-. lfv.".-. )' of said Section Eighteen ( 18), distant two
hunci:e<i forty-seven (247) feet, more or less, south of 'the
nort..heast co;;ner thereof; thence continuing south 6521' east,
seve~ hundreci ninety-seven and five tenths (797.5) feet; thence
sout.'l 40°29' east, one hundred eighty-five (185) feet; thence
south 52°17' east, five hundred (5oo) feet; ,hence south 7935'
east, eighty and nine tenths (80.9) feet'iore. _orlesp..tc--=z.-a
point in the west line of the northwest quarter of the.n6Ftheast
qua!."ter (NW¼ NE\;) of said Section Eighteen ( 18). distant ten
hundred forty (1040) feet, more or less, south of the quarter
section corner cor..mon to said. Sections Seven (7) and Eighteen
(i8); Lience south along the vet line of said northwest quarter
of the. northeast quarter (NW; NE) 0f said Section Eighteen
(18),- to t.Jle southwest corner thereof; thence east along the
south line· of said noz:thwest quarter of the· northeast'quarter
(M, NE;) of said Section Eighteen (18), to the southeast corner
the:eo!. the place of ~egiMing; excenting therefrom, a piece or
parcel of ln. containing twenty-six [6 acres more or less,
bei:.g all !:.hat· part of the souhvest quarter of the southwest:
querier (sw, s» ot said section Sey?)24Tons?p ?2North... . '
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Range 31 East, Willamette Meridian, that lies outside of the
highater boundary line of The Furnish Ditch Company's Reservoir
as said Reservoir now exists.

Alternative Description of all Property Above Described

The tracts of land hereinbefore described are hereby
further described for greater· certainty as follows: · ·· • •.

Parcel A: All that property in Section One (1),
To-mnship 2 North, Range 30 East, Willamette Meridian, Umatilla
County, Oregon, conveyed by Samuel Smith, an unmarried man, to
The Furnish Ditch Company, by deed dated February 25, 1909, and
recorded in Vol. 58 on page 385 of Deed Records of said Umatilla
County; also, all that property in said Section One (1) conveyed
by Lee Hwrunell and Mary L. Hummell, his wife, to The Furnish
Ditch co. by deed dated April 21, 1913 and recorded in Book 82
at page 558 Deed Records of said County; also

All that property in Section Twelve ( 12), Township 2
North, Range 30 East, Willamette Meridian, Umatilla County,
Oregon, as conveyed by Matt Saari, an unmarried man, to The
Furnish Ditch Company, by deed dateci February 25, 1909, and
recorded in Vol. 59 at page 96 of Deed Records of said County;
al so all that property in said Sectio:, ·Twelve ( 12) as conveyed
by Oregon-Washington Railroad & Navigation Compar.y to Furnish
Ditch Company by deed dated. February 20, 1912, ant recorded in
Vol. 78 at page 74 of Deed· Records of said County; also all that
property in said Section Twelve (12) conveyed by F.erman Holver
son, hcsband of Anna Holverson, to The Furnish Ditch Company by
deed dated Feouary 27, 1909 and recorded in BooR 5~ at page 88,
Deed Records of said County; also all that property in said
Section '!Welve (12) conveyed by Anna Holverscn, v:fe of Herman
Solverson. to Te furnish Ditch Company by deed dated February
27. 1909, recorded in Book 59 at page 91, Deed Records of said
County; also

All that propercy in said Section Twelve (12) conveyed
by American National Bank of Pendleton to Furnish Ditch Company
by deed dated oztober 20, 1915, recorded in Book 4 at page 4,
Deed Records of said County; also

All that property in said Section TVelve (12) conveyed
bv James L. Srn!.th and Hattie Sith, his wife, tc The Furnish
Ditch company by deed dated December • 113, filed for
record on January 3, 1914 and recorded in Br.ck 61 at page 406,
Deed Records of said County; exceot.inq ther.efr:>m the areas in
ssid s:cticn Telve (l2) conveyed Ey T Furisn Di;ch co. to
Lee Hummell by ieed datd May 12, 19)5. and recorded in Book 92
at page 221, Deed Records of said County; also except the areas
i said Section Telve (l2) conveyed by unish Ditch Company to
J. KA Turbo? y deed dated August 3l, )912, are recrde3 in
0k 3l t page 192, Deed Records of said Ccuny; also excep
the areas in s:id Section Twelve (l2) conveyed b; The Furnish

-
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Ditch Co. to J. A. Turnbo by deed dated December 8, 1914. and
recorded in Book 90 at page 90, Deed Records' of said County;
also except in the area in said Section Twelve (12) and said
Section One (1) conveyed by The Furnish Ditch Company to Chris
topher Stanull by deed dated June 21, 1916, and recorded in Book
95 at page 232, Deed Records of said County; and also except the
areas in said Section T\lelve (12) conveyed by The Furnish Ditch
Company to Oregon-Washington Railroad & Navigation Compar.y by
deed dated December 5, 1911, end recorded in Vol. 78 at page 268
of Deed Records of said County;

Parcel B: All that property in Section Seven (7), To-~ship
2 North, Range 31 East, Willamette Meridian, Umatilla Cocnty,
Oregon, conveyed by Oregon-Washington Railroad & Navi~ttion
Company to Furnish Ditch Copany by deed dated February 20,
1912, and recorded in Vol. 78 at page 74 of Deed Records of said
County; also

All that property in said Section Seven (7) conveyed
by Herman Solverson, husband of Anna Holverson, to The Furnish
Ditch Company by deed dated February·21, 1,09, and recorded in
Book 59 at page 88 of Deed Records of saic'l County; also

All that property in said Section Seven (7) conveyed
by Anna Holverson, wife of Herman Holverson, to The Fu::iish
Ditch Company by deed dated February 27_, l90~ ~~~9.f_d.,e:l jn
Book 59 at page 91 of Deed Records of sa.td County; also ~

All that property in said: Section Sever. ( 7) conveyed
bv • M. Smith and Katie Smit.'l, husband and wife, to The Furnish
Ditch Company by deed dated February 25, i909 and recore in
Book 59 on page 89 of Deed Records of said County; also

All that property in said Section Seven ( 7) conveyed
by J, L. Smith and Hattie Smith, husband and vife, to The
Furnish Ditch Company by. cieed dated February 25, 1909, and
recorded in Book 59 on page 90 of Deed Records of said Co~nty;
also

All that property in said Section Seven ( 7) conveyed
by J. E. Perigo and Mollie E. Perigo, his wife, to The Fu::-n1sh
I'ltch Company by deed dated September 2, 1919, and record!d in
Book 106 at page 240 of Deed Records of said County; also

All that property .in said Section Seven (7) cor.ve'yed
by American National ank of Pendleton to Furnish Ditch Co7anyby deed dated October 20, 1915 and recorded in Book 94 on ?age
4, Deed- Records of said County; also

All that property in said Section Seven ( 7) cor.·:eyed
!:>y Inland I.rrigation Co., Inc., to The Furnish Ditch Co. by de_e_<l_.
datee August 15, Hl9, 3nc! recorded in Book 106 at pa;e 2"!?'"01
Deed ?eccris of sad County; excepting therefrom the.areis-ia
said Sectior Seven (7; cnveyed by The urn;sh Dich Corpe:; o
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J. E Perigo by deed dated May 16, 1919 and recorded in Book 106
at page 247. Deed Records of said county; also except the areas
in said Section Seven (7) conveyed by The Furnish Dit:ch Company
to Oregon-Washington Railroad & Navigation Company by deed dated
Dec:ember S. 1911, ar.d recorded in Vol. 78 at page 268, Deed
Records of said County; also except the area in said section
seven ( 7) conveyed by Furnish Dltch Company to Domatilla Cross
by deed dated December 8, 1915, and recorded in Book.94 on page
S83, Deed Records of said County.

?arcel C: .All that property in Section Eighteen (18),
Township 2 North, Range 31 East, Willamette Meridian, Umatilla
County, Oregon, conveyed by Inland Irrigation co., Inc. to The
Furnish Ditch Co. bv deed dated August 15, 1919, and recorded in
Book 106 at page 239, Deed Records of said County; also

All that property in said Section Eighteen (18)
conveyed by J. £. Smith Livestock Compmy to Furnish Ditch
Company by deed dated November 14, 1913, a.nd recorded at page 27
in Book 89, Deed Records of said County.•
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Oregon
JohnA Kitzhaber,MD,Governor

Water Resources Department
North Mall Office Building

725Summer StreetNE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

March 22, 2011

B & GRESOURCES
KENNETH G. GUSTAFSON
5200 SWMACADAMSUITE 470
PORTLAND, OR97201

REFERENCE: Transfer ApplicationT-10948

Enclosed is a copy ofthe final order approving y,ourwater righttransfer application.

The time allowed to complete the transfer is specified in the-final order. YOU SHOULDGIVE
PARTICULARATTENTIONTO THETIMELIMIT. The waterrightfor anyportion of the
authorized change in character ofuse or change in place ofuse NOT carried out within the time
allowedwill be lost

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) withinthe time allowed.

You are required to hire a CertifiedWater Rights Examiner (CWRE) to complete a Claim.of
Beneficial Use report andmapwhichmustbe submitted to thisDepartmentwithin one year of
the date you complete the change(s) orwithin one year ofthe completion date authorized in the
transfer final order, whichever occurs first.

Ifyou have any questions related to the approval ofthistransfer, youmay c0nta·etmeby
telephone at (503) 986-0883 orby e-mail at Sarah.A.Henderson@wrd.state,or.uS.

Sincerely,

Sarah Henderson
Executive Support
Field Services Division

cc: Watermaster Dist. #5
DaleVan Schoiack, CWRE
CourtneyDuke, Agent
Bureau ofReclamation

Enclosure



BEFORE THEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTransfer Application
T-10948, UmatillaCounty

)
)
)

FINAL ORDER APPROVING
CHANGES IN POINT OF DIVERSION
AND PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point ofdiversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications.

Applicant

B & G RESOURCES
c/o KENNETH E. GUSTAFSON
5200 SWMACADAMAVE., SUITE 470
PORTLAND, OR 97239

Agent

SCHROEDER LAW OFFICES, P.C.
CORTNEY D. DUKE
1915 NE CESAR E. CHAVEZ BLVD.
PORTLAND, OR 97212

Findings of Fact

Background

I. On August 26, 2009, B & GResources filed an application to change the point of diversion
and place ofuse under Certificates 80564 and 83483. The Department assigned the transfer
application number T-10948.

2. The first right to be transferred is as follows:
Certificate: 80564 in the name ofB & G RESOURCES, INC. (perfected under Permit

$-16393)
Use: IRRIGATION 26.2 ACRES
Priority Date: JULY 3, 1945
Rate: 0.655 CUBIC FOOT PER SECOND
Limit/Duty: The amount ofwater used for irrigation, together with the amount secured

under any other right existing for the same lands, is limited to a diversion ofONE
FORTIETH ofone cubic foot per second, or its equivalent for each acre irrigated
and shall be further limited to a diversion ofnot to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season of each year. The use ofwater shall

This final order is subject to judicial review by the Court ofAppeals under ORS 183.482. Anypetition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(I). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petitionwas filed, the petition shall be deemed denied.

T-10948.kdd/smd Page 1 of5 Special order volume 83 Page539
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be subject to ContractNumber 14-06-100-1336, or successor contract, with the
Bureau ofReclamation.

Source: UMATILLA RIVER and McKAYRESERVOIR, constructed under Application
PermitR-584, tributary of the COLUMBIA RIVER

Authorized Point ofDiversion:
Twp Rng Mer Sec I 0-0 Measured Distances
2N 30 E WM 12 I SE NE - not specified

Authorized Place ofUse:
IRRIGATION

Two Rng Mer Sec 0-0 Type ofchange Acres
2N 30E WM I SW SE POU&POD 4.1
2N 30 E WM I SW SE POD onlv 2.0
2N 30 E WM 12 NE NE POD onlv I I.I
2N 30 E WM 12 NW NE POD only 8.9
2N 30E WM 12 SE NE POD only 0.1

3. Certificate 80564 does not describe the location of the point ofdiversion with coordinates
and measured distances. However, information is available from Certificate 83483, which
together with Certificate 80564, describes the water use perfected under Permit S-16393
from the Umatilla River indicating that the point of diversion is located as follows:
TwD Rng Mer Sec 0-0 Measured Distances
2N 30E WM 12 SE NE 1330 FEET SOUTH AND 610 FEET WEST FROM

NE CORNER OF SECTION 12

ropose ace o se:
IRRIGATION

TwD Rn Mer Sec 0-0 Acres

2N 30 E WM l SW SE 0.5
2N 30 E WM 12 NE NE 0.3
2N 30E WM 12 NW NE 3.3

4. Transfer Application T-10948 proposes to change the place ofuse for the 4.1 acres described
above to:

P d Pl fU

5. Transfer application T-10948 also proposes to change thepoint ofdiversion for the entire
water right described above downstream approximately 2400 feet to:

Proposed Place ofUse:
TwD Rng Mer Sec 0-0 Measured Distances
2N JOE WM 12 NW NE 320 FEET SOUTH AND 2310 FEET \VEST

FROM NE CORNER OF SECTION 12

6. The second right to be transferred is as follows:
Certificate: 83483 in the name ofKENNETH E. GUSTAFSON (perfected under Permit

S-16393)
Use: IRRIGATION 5.4 ACRES
Priority Date: JULY 3, 1945
Rate: 0.135 CUBIC FOOT PER SECOND

T-10948.kdd Page 2 of5 Special OrderVolume 83 Pageg$9
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Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion ofONE
FORTIETH ofone cubic foot per second, or its equivalent for each acre irrigated
and shall be further limited to a diversion of not to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season ofeach year. The use ofwater shall
be subject to ContractNumber 14-06-100-1336, or successor contract, with the
Bureau ofReclamation.

Source: UMATILLARIVER and MKAY RESERVOIR, constructed under Permit R-584,
tributary of the COLUMBIA RIVER

Authorized Point ofDiversion:
TwD Rn Mer Sec Q-Q Measured Distances

-
2N 30 E WM 12 SE NE 1330 FEETSOUTHAND610 FEETWEST

FROMNE CORNEROF SECTION 12

Authorized Place ofUse·
IRRIGATION

Two Rng Mer Sec Q-Q GLot Acres
2N 30E WM 12 NE NE - 1.0
2N 30 E WM 12 SE NE -- 2.6
2N 31E WM 7 NWNW 1 0.1
2N 31 E WM 7 SWNW 2 1.7

7. Transfer applicationT-10948 proposes to change the point ofdiversion for the above
described water right downstream approximately 2400 feet to:
Proposed Point ofDiversion:

Twn Rng Mer Sec 0-Q Measured Distances
2N 30 E WM 12 NW NE 320 FEET SOUTHAND2310 FEET WEST

FROMNE CORNEROF SECTION 12

8. Notice of the application for transfer was published on September 8, 2009, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

9. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point ofdiversion to prevent fish from entering
the diversion and/or safely transport fish back to the body ofwater from which the fish were
diverted and that the diversion is not currently equipped with an appropriatefish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

10. On December 9, 2010, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10948 to the agent on behalf of the applicant.
The draft Preliminary Determination set forth a deadline ofJanuary 10, 2011, for the
applicant to respond. The agent, on behalf of the applicant requested that the Department
proceed with issuance of a Preliminary Determination and provided the necessary
information to demonstrate that the applicant is authorized to pursue the transfer.

11. On January 20, 2011, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-10948 and mailed a copy to the applicant. Additionally,

T-10948.kdd Page 3 of5 Special Order Volume 83 Page ! '( /



notice of the Preliminary Determination for the transfer application was published on the
Department's weekly notice on January 25, 2011, and in theEast Oregonian newspaper on
January 29, February 5 and February 12, 2011, pursuant to ORS 540.520 and OAR 690-380
4020. No protests were filed in response to the notice.

Transfer Review Criteria [0AR 690-380-4010(2)]

12. Water has been used within the last five-year period prior to submittal of the transfer
application according to the terms and conditions of the rights. There is no information in
the record that would demonstrate that the rights are subject to forfeiture under ORS
540.610.

13. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-10948.

14. The proposed changes would not result in enlargement of the rights.

15. The proposed changes would not result in injury to other water rights.

Conclusions ofLaw
The changes in points of diversion and place of use proposed in Transfer Application T-10948
are consistent with the requirements ofORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

I. The changes in points of diversion and place of use proposed in application T-10948 are
approved.

2. The right to the use of the water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificate 80564 and
83483 and any related decree.

3. Water right Certificates 80564 and 83483 are cancelled.

4. The quantity ofwater diverted at the new point ofdiversion shall not exceed the quantity of
water lawfully available at the original points ofdiversion.

5. The former place of use ofthe transferred right shall no longer receive water under the right.

6. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point ofdiversion. The water user shall maintain the meter or measuring device in good
working order. Thewater user shall allow the Watermaster access to the meters or
measuring devices; provided however, where the meter or measuring device is located
within a private structure, the Watermaster shall request access upon reasonable notice.

I
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7. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point ofdiversion consistent with the OregonDepartment of Fish and
Wildlife's (ODFW) design and construction standards. Prior to installation, thewater user
shall obtain written approval from ODFW that the required screen and/or by-pass device
meets ODFW's criteria. Prior to submitting a Claim ofBeneficial Use, the water user must
obtain written approval from ODFW that the required screening and/or by-pass device was
installed to the state's criteria. The water user shall maintain and operate the fish screen
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW's
operational and maintenance standards.

8. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2012. A Claim ofBeneficial Use prepared by a Certified Water
Right Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion ofthe changes and full beneficial use ofthe water.

9. When satisfactory proofof the completed changes is received, new certificates confirming
the rights transferred will be issued.

Dated at Salem, Oregon this /-1 day ofMarch, 2011.

{erRi t ServicesDivision Administrator for
C. WARD, DIRECTOR

This Final Orderwas prepared by Susan Douthit. lfyou have question s about the information inthis
document you may reach me at 503-986-0858 or Susan.M.Douthit@wrd.state.or.us.

T-10948.kdd Page 5 of5 Special Order Volume 83 Page?/$



WaterRight TransferChecklist l{e,J J)()IJ/)CN 4D I'/A .J
Transfer Specialist:NC'Region Drawer [}

Transfer Type: Regular
Applicant Name/Address: B&G_Resources, Kennelh Gll5Ulfson, 5200 SWMncAdam Ave Ste470, Portland, OR
97239
AgemName/Address: Conney Duke Schroeder Law Offices PC, PO Box 12527, Portland, OR 97212
CWREName/Number:Dale VanSchoiack
Rec Landowner Name/Address: none
Irr. District Name/Address:BOR:RyanPatterson1ISO2CurtisRdSeHOOBoisTD83706
Affected Gov'tsName/Address: none
Commentors: Name/Address: none

Water Rights Affected

TransferT-10948

Records Records App File No. orDecree PermitNo. Certificate RR/CR Needed RR/CR Nos.
Marked Copied Name No.
9 g S 20936 s 16393 83483 J Yes 0No .
g 3 S 20936 S 16393 80564 J Yes No
D D JYes JNo

Key Dates& Initial Actions
Rec'd: 08/26/09 Proposed Action(s): POU POD HST APOD USE OTHER: pou/pod
Fees Pd: 2000 WM District: ~ ODFW District: nc_region district
Initial Notice: 09/08/09 WMReview sent: 09/04/09 ODFW Review sent: 09/04/09
Acknowledgement Letter Sent 181 GW Review sent: none
ProcessingDates & Actions
Deficiency Contacts:__

DPD Mailed:
0ODFW contact sheet sent with DPD, orO NIA
PD Mailed:
PD WeeklyNotice: __

Preliminary Determination
0 Electronic Files uploaded
0 PD Cover letter
0 PDNotice
0 File Assigned/ModPod updated

Newspaper Pub Affid Duo:__
0 not required
Affid ofPub Rec'd:
Last DayPublished:
Affidavit Reminder Sent:
ReminderDeadline:

0 PreliminaryDetermination
0 Fee Refund Due
0 Remaining Rights

DPD Review {Optional)
Reviewer: _
Date:.".":"'" _
Coordinator:-------Date:
Comments/Special Issues:

PD Review (Salem) Final Order Review (Solem)

""'""'" ~ 'Date: 1 \\'
Coordinat~ 'J" \,
Date: \

Transfer Processor Checklist last revised 6/22/2007



Review Check.list Processor: 'NC Region Drawer

~cation
The typeofchange is clearly indicated.

ffThe application is appropriately signed.
c:3"Appropriate fees were paid. D lfoverpayment,RefundRequest to be sent with FO
[] Land use form matches affected tax lotsand is signed byproper official. (from ALL affectedGovt's)
D Ditch company, district and/orBOR, sent a copy ofthe npplicntion and map, if appropriate.
D All required attachmentsreceived.
Water right subject 10 transfer
[] Certificated rightor Proofaccepted "to the satisfaction...."
[}The right been exercised according to terms& conditions ofcertificate.
[}Delivery system has the capacity to fully divert the rate/duty ofthe right.
[J]-No information in record that suggests forfeiture.
D No conflicts identified on the plat cards and plat card reports printed.
D Affidavits prepared for rights that need to be canceled or diminished. jVA·
Application Map
.eJ The map has an original CWREsignature.
J ne map size and scale accurate and appropriate perOAR 690-380-3 IOO{l)(b)(c)&(d).12r All authorized and proposed POD's/POA's and POU's shown and dearly labeled.
DJ Metes and bounds for the POD's/POA's are properlydescribed on the map.

_,,.,D The POD/POA dimensions & ¼ ¼ on mnpmntch the transfer application and certificate descriptions.
[] Map acres match the tabulation on the certificate. rev «l(-t4Per
D Have final proofmaps/decree maps for the rights. [] Application map matches certificate FPS.
D Have necessary nerial photos. I/O
Determining the "From"and"To"Lands (make working copy ofapplication and certificates to mark_on)

!i2l' Only the authorized POD's/POA's andPOUs 10 be transferred are listed.
{[] Application & certificate tabulationsmatch. (Mark on appl. and cert. copies and note corrections needed) £.taro «c"
7Marked on certificate the acreage being transferred, cancelled and remainingby¼¼.
Ownership
D The deed/ROLi matches the "from" lands. (Don't need to check "to"lands.)
D Have current tax lot map. (if transfer application is severalyears old, contact assessor 's office)
D The applicant is the owner ofthe "from" lands.
D Allowners on the deed/ROLi have signed the application.
D Ifnecessary, there is a notarized, signed statement ofconsent from landowners other than applicant.
D Ifnecessary, there is a copy ofwritten notification to each lien holderidentified onROLi.
D Agent has authorization to make decisions.
Evaluntion (malcrinls needed for peerreviewer in hold}

[] application complete
0 deed/ROLi
D audit

D map
D certificate
0 dpd

0 FPS
D fcespaid

D evidence ofuse
D well logs

D land-use form
D plat card

Reviews/comments/conditions received? D Watermaster D ODFW
Headgate []when in the judgment [] Prior to diverting
Measuring Devices []when in the judgment [] Prior to divening
Fish Screen Devices D

Injury: Y N Enlargement: Y N
Conditions to avoid enlargement/injury-

0 GW
D Existing and maintain
[Existingand maintain

Transfer Processor Checklist last revised 6/22/2007



· Review Checklist T-10948 Caseworker: KDD
~

APPLICATION
PR cw PR CW

181 Annrooriatelv si!!lled 181 Annrooriate Fees Paid
·Ill 181 All required Attachments Received rn D Overpayment ofFees, Refund Request with FO

@
a

Land Use Fonn matches Tax Lots, is signed by proper . P.,itcb Company, Irr. Disr. and/orSOR sent copies I~ 181I • official and is APPROVED
' I

WATER RIGHT SUBJECT TO TRANSFER
PR CW PR cw

181 The right been exercised according to terms & g Delivery system has the capacity to fully divert the
conditions ofcertificate. rate/dutv ofthe right.

g No information in record that suggests forfeiture. ,;;! l8l No conflicts identified on conflict report and report is
, printed.

Nero Affidavits for rights to be canceled /diminished. , .IL I
I

( APPLICATIONMAP
PR cw PR CW

l8l Original CWRESignature l8I The map size and scale accurate and appropriate per
OAR 690-380-3 l00(l)rb)(c)&(d).

l8I All authorized and proposed POD's/POA's and l8I Metes and bounds for the POD's/POA 's nrc properly
POU's shown and clearly labeled. described onthe map,

l8I The POD/POA dimensions & ¼ ¼ on mapmatch the l8I Application map acres match the tabulation on the
transfer application and certificate descriptions. certificate and FPS and/orDecree moo

n Have necessary aerial photos, ifaoolicnble

Transfer ProcessorChecklist last revised8/19/2010

DETERlVIINING THE "FROM" AND "TO" LANDS
(Make working copy ofnnnlication nnd ccrtificntcs to mark on)

PR cw PR cw
} l8I Only the authorized POD'/POA's and POUs lo be # g Application & certificate tabulationsmatch. (Mark on

transferred are listed. aoo/. andcert. copies andnote corrections needed)

)/ l8l Marked on certificate the acreage being transferred, k i Marked on certificate the quantity ofwater being
cancelled and remaininll. bv ¼ ¼. transferred, cancelled, and remaining

I
PR CW INJURY REVIEWS/COMMENTS/CONDITIONS
I lx'I ODFW l8I Fish Screens D Other:
D n Ground water

k l8l Watermaster n Headaate D When In the judgment D Prior to diverting D Existing and maintain
[] Measuring Devices D When in the judgment 18] Prior to diverting n Existing and maintain- l8I Iniurv D Yes 18] No D Enlargement D Yes 0 No~

7 l8I Conditions to Avoid Enlargemen/Iniurv
I

OWNERSHIP
PR cw PR cw
8 5 The deed/ROImatches the "from" lands. Kl 18] The applicant is the ownerofthe "from" lands.

Ef- ~ Allowners on the deed/ROI have signed the ,.......,,
Daoolication. I Have current tax lot map.

s $ Ifnecessary, there is a notarized, signed stateme~Hg 181 Agent has authorization to make decisions.consent from landowners other than aoolicant.
.I ,



DPD PD FO DETER1'1INATION /FINAL ORDER
PR cw PR cw PR CW

□ □ □ □ □ □ Format matches current template

□ n □ □ n □ Spell checked?

□ □ □ □ n □ Correct address'?

□ n □ □ □ □ Authorized "from lands" info matches Certificate(s)?
n n □ □ n □ Authorized POD(s)/POA(s) matches Certificate(s)?

□ □ □ □ □ □ Proposed POD(s)/POA(s) matches transfer application and map?

□ n n n n □ Correct findings and conditions matchingWatermaster review?

□ □ □ □ n □ Correct findings and conditionsmatching Ground water review?

□ n □ □ □ □ Correct findings and conditions matchingODFW recommendations?
n n n □ Hidden findings unveiled?

DPD PD COVERLETTER
PR cw PR cw
□ n □ □ Format matches current template
n n n n Spell checked?

□ □ □ □ Correct address?

□ n □ □ Content matches determination?

□ n □ n Special findings/conditions described?

PR CW PD PUBLICNOTICE/NEWSPAPER NOTICE
□ D Format matches current template

□ □ Content matches PD info?

□ n Spell checked?

□ D Correct address?

PR CW REMAINING RIGHT CERTIFICATE
□ □ Table Format matches current template ' -
□ n Content format matches original certificate l,

□ □ Sell checked? \ [) NU

□ □ Name and address matches originating certificate? '
PR CW

□ n Determination and remaining acres combined match acres underoriginating certificate?

COMMENTS

I

Preparation for Peer Review and Preliminary Determination
[] Electronic Files uploaded O Preliminary Determination [] PD Notice
[] PD Cover letter []Fee RefundMemo []RemainingRights
Transfer ProcessorChecklist last revised8/19/2010

0 Audit Sheet Printed
[] worknow Updated



Laura A. Schroeder
Licensed in Oregon, Idaho,
Nevada andWashington

V. Scott Borison, Ph.D.
Cert/fed Legal Manager

Daryl N. Cole
Orce Manager

SCHROEDERa. a

LAW OFFICES, P.C.

February 28, 2011

Licensed in Oregon and Nevada.

Cortney D. Duke
Wyatt E. Rolfe
Therese A. Ure

VIA U.S. PRIORITYMAIL

Susan Douthit
North Mall Office Building
725 Summer Street NE, Suite A
Salem. Oregon 97301-1271

RE: Transfer Application T-10948
Affidavit ofPublication

Dear Ms Douthit:

RECEIVED
MAR O J 2011

WATER RESOURCES DEPT
SALEM. OREGON

Enclosed herein please find an original Affidavit ofPublication related to Transfer
Application T-10948. As provided in the affidavit, Notice of Preliminary Determination for
Water Right Transfer T-10948 was published in the East Oregonian on January 29, February 5,
and February I 2.

If you have any questions, please contact our office at (503) 281-4100.

Very truly yours,

SCHROEDER LAW OFFICES, P.C.

Gs4L
Cortney D. Duke

CDD:bmw

Enclosures

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada 89509 (775) 786-8800
www.water-law.com counsel@water-law.com

PO1423y 01225w}



.cyanruues
requlromonls of
OR.S Chapter 540,
OAR 690-380-2110
and 690-380-5000.
Any person may me.
Jointly or severally,
with the Department
a protest or stand ing
statement within 30
days ahor lhe dale of
final publication ot
notice In the Depart·
ment's weekly notice
or ol lhls newspaper
nolice, whichever Is
later. A protest form
and additional Infer•
malion on filing • pro
tests may be ob
tained by calling
(503) 986-0881. The
last dale of newspa
per publication is
February 12, 2011. It
no protests are flied,
the Department will
issue a final order
consistent with lhe
preliminary determi
nation.
January 29, Febru
ary 5, 12, 2011

,
Legal Notices

RECEIVED
MAR O • 2011

WATER RESOURCES DEPT
SALEM, OREGON

24 day of

FEBRUARY 2011

g4,'fgagoota#uic of regon

AFFIDAVIT OF PUBLICATION

EO-5084 NOTICE OF PRELIMINARY DETERMINATION

•

0 FICIALS L
STACEY D BEAVER

NOTARY PUBLIC-OREGON
COMMISSIONNO. 438623

MYCOMMISSION EXPIRES APRIL 29,2013

E0-5084
NOTICEOF PRE
LIMINARY DETER

MINATION
for Waler RJghl

I, Dayle Stinson being duly sworn, depose and TransterT-10948
say that I am the principal clerk of the publisher of the East Oregonian, T-10948 filed by
a newspaper of general circulation as defined by Konnolh Gustafson
Os 193.010 ad 193.020: printed and published at Pendleton ?"12";
in the aforesaid county and state; that1he Avo,, suite - 410,

Portland, OR 97239,
proposes to change
the point of diversion
and place of use uni der lwo exfsllng wa
tor rights. Certificates
83483 and 80564
(both with a priority

, date o1 July 3, 1945)
allow the use of 1/40

' 1h of ono cubic: fool
per second per acre,
limited to 4.5
acre-feet per each

I acre during the ir
gation season, both
from a diversion on
the Umatilla River

' wllhtn lho SEl/4
NEV4, Seo 12, T2N,
R30E, W.M.. for irri

1 gallon In Secllons 1I & 12, T2N, A30E,
and Sec 7, T2N,R3
1E, WM., W.M. The
applicant proposesl 10 change lhe place
of use of a portion or
Certificate 80564
and change the point
of diversion for bolh
ri ghts downstream
approximately 2400
feel lo within lhe

I NWl/4 of the NE 1/4
I Sec. 12, T2N, R3OE,
W.M. The Water Re-
sources Department
has concluded that

I the proposed trans
fer appears to be
consistnnt with the

STATE OF OREGON

County of Umatilla} ss

IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR UMATILLA COUNTY

Subscribed and sworn to before me on this,

JANUARY 29, FEBRUARY 5, 12, 2011

a printed copy of which is hereto annexed; was published In the
entire issue of said newspaper for _3_ successive and
consecutive issues in the following issues:



t Oregon
JohnA. Kitzhaber,MD,Governor

January 19, 2011

KENNETH G. GUSTAFSON
B &GRESOURCES
5200 SW MACADAM SUITE 470
PORTLAND, OR 97201

SUBJECT: Transfer Application T-10948

WaterResources Department
NorthMall Office Building

725 SummerStreet NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

SCHROEDER LAW OFFICES, PC
CORTNEYD. DUKE
1915 NE CESARE CHAVEZ BLVD.
PORTLAND , OR 97212

,e

v file

• 8eek for
dividuals

ve the

adsf ·vit issuance6e
c. ora

S
1/Because the new point ofdiversion is more than ¼ mile from the au,

applicant is responsible for giving public notice ofthe transfer changes 1.
general circulation in the area ofthe water right. The notice must be publisn
three consecutive weeks. We have prepared the notice for you (enclosed). The
to file protests or standing statements is 30 days after the date of last publication. H
newspaper insert the date of last publication in the proper place.

A public notice is being published in the Department's weekly public·
of the PreliminaryDetermination. The notice initiates a30-day per
either a protest opposing the decision proposed by the Departmer
standing statement supporting the Department's decision.

Please find enclosed the Preliminary Determination indicating that, based on the information available,
the Department intends to approve application T-10948. This document is an intermediate sfep in the
approval process; watermay not be used legally as proposed in the transfer application until a Final Order
has been issued by the Department. Please read this entire letter carefully tr rmine your
responsibility for additional action.

After publication, the Department needs to receive an affidavit specifying the dates the notice was
published. Please have the newspaper prepare and mail an original affidavit ofpublication to me at the
address shown in the letterhead, byMarch 7, 20 IL

Ifno protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy ofthe Final Order about 30 days after the clos~e ofthep(otest
period.

Ifa protest is filed, the application may be referred to a contested case proceeding. A contested case
provides an opportunity for the proponents and opponents ofthe decision proposed inthe Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

Please do not hesitate to contact me at ifl may be ofassistance.

"7leGssan Douthit
Field Services Division

cc: District 5 Watermaster
Dale Van Schoiack, CWRE #333

encs



Oregon
John A. Kitzhabet, MD, Governor

January 19, 2011

KENNETH G. GUSTAFSON
B & G RESOURCES
5200 SW MACADAM SUITE 470
PORTLAND, OR 97201

Water Resources Department
North Mall Office Building

725 Summer Street NE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

SCHROEDERLAW OFFICES, PC
CORTNEY D. DUKE
1915 NE CESARE CHAVEZ BLVD.
PORTLAND, OR 97212

SUBJECT: Transfer Application T-10948

Please find enclosed the PreliminaryDetermination indicating that, based on the information available,
the Department intends to approve application T-10948. This document is an intermediate step in the
approval process; water may not be used legally as proposed in the transfer application until a Finni Order
has been issued by the Department. Please read this entire letter carefully to determine your
responsibility for additional action.

A public notice is being published in the Department's weekly publication simultaneously with issuance
of the Preliminary Determination. The notice initiates a 30-day period in which any person may file
either a protest opposing the decision proposed by the Department in the PreliminaryDetermination or a
standing statement supporting the Department's decision.

Because the new point of diversion is more than ' mile from the authorized point(s) of diversion, the
applicant is responsible for giving public notice of the transfer changes in a local newspaper having a
general circulation in the area of the water right. The notice must be published at least once a week for
three consecutive weeks. We have prepared the notice for you (enclosed). The deadline for individuals
to file protests or standing statements is 30 days after the date of last publication. Please have the
newspaper insert the date of last publication in the proper place.

After publication, the Department needs to receive art affidavit specifying the dates the notice was
published. Please have the newspaper prepare and mail an original affidavit of publication to me al the
address shown in the letterhead, by March 7, 201 1.

Ifno protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the protest
period.

Ifa protest is filed, the application may be referred to acontested case proceeding. A contested case
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

Please do not hesitate to contact me at if I may be of assistance.

"7lee-ssan Douthit
Field Services Division

cc: District 5 Watermaster
Dale Van Schoiack, CWRE #333

encs



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON

In the Matter ofTransfer Application
T-10948, Umatilla County

)
)
)
)

PRELIMINARY DETERMINATION
PROPOSING APPROVAL CHANGE IN
POINT OF DIVERSION AND PLACE
OFUSE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place ofuse, or character ofuse authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications.

Applicant

B & G RESOURCES
c/o KENNETH E. GUSTAFSON
5200 SW MACADAM AVE., SUITE 470
PORTLAND, OR 97239

Findings of Fact

Background

Agent

SCHROEDER LAW OFFICES, P.C.
CORTNEY D. DUKE
1915 NE CESAR E. CHAVEZ BLVD.
PORTLAND, OR 97212

I. On August 26, 2009, B&G Resources filed an application to change the point ofdiversion
and place ofuse under Certificates 80564 and 83483. TheDepartment assigned the transfer
application number T-10948.

2. The first right to be transferred is as follows:
Certificate: 80564 in the name ofB & GRESOURCES, INC. (perfected under Permit

S-16393)
Use: IRRIGATION 26.2 ACRES
Priority Date: JULY 3, 1945
Rate: 0.655 CUBIC FOOT PER SECOND
Limit/Duty: The amount ofwater used for irrigation, together with the amount secured

under any other right existing for the same lands, is limited to a diversion ofONE
FORTIETH ofone cubic foot per second, or its equivalent for each acre irrigated
and shall be further limited to a diversion ofnot to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season of each year. The use ofwater shall

Pursuant toOAR690-380-4030, anyperson may file a protest or standing statementwithin 30days after the last date of
publication ofnotice ofthis preliminary determination.

T-10948.kdd Page 1 of5



be subject to Contract Number 14-06-100-1336, or successor contract, with the
Bureau ofReclamation.

Source: UMATILLA RIVER andMcKAY RESERVOIR., constructed under Application
PermitR-584, tributary ofthe COLUMBIARIVER

Authorized Point ofDiversion·
Twp Rng Mer Sec 0-0 Measured Distances
2N 30E WM 12 SE NE - not specified

Authorized Place ofUse:
IRRIGATION

Two Rn Mer Sec 0-0 Tve ofchange Acres
2N 30E WM 1 SW SE POU & POD 4.1
2N 30E WM l SW SE POD only 2.0
2N 30 E WM 12 NE NE POD onlv 11.l
2N 30E WM 12 NW NE POD onlv 8.9
2N 30E WM 12 SE NE POD only 0.1

3. Certificate 80564 does not describe the location of the point ofdiversion with coordinates
and measured distances. However, information is available from Certificate 83483, which
together with Certificate 80564, describes the water use perfected under Permit S-16393
from the Umatilla River indicating that thepoint ofdiversion is located as follows:
Two Rng Mer Sec 0-0 MeasuredDistances
2N 30E WM 12 SE NE 1330 FEETSOUTH AND 610 FEET WESTFROM

NE CORNEROF SECTION 12

r0pose ace o se:
IRRIGATION

Two Rng Mer Sec 0-0 Acres
2N 30E WM 1 SW SE 0.5
2N 30 E WM 12 NE NE 0.3
2N 30 E WM 12 NWNE 3.3

4. Transfer Application T-10948 proposes to change the place ofuse for the 4.1 acres described
above to:

P d Pl fU

5. Transfer application T-10948 also proposes to change the point of diversion for the entire
water right described above downstream approximately 2400 feet to:

Proposed Place of Use:
Two Rng Mer Sec O-O MeasuredDistances
2N 30E WM 12 NWNE 320 FEETSOUTH AND 2310 FEET WEST

FROMNE CORNER OF SECTION 12

6. The second right to be transferred is as follows:
Certificate: 83483 in the name ofKENNETH E. GUSTAFSON (perfectedunder Permit

S-16393)
Use: IRRIGATION 5.4 ACRES
Priority Date: JULY 3, 1945
Rate: 0.135 CUBIC FOOT PER SECOND

T-10948.kdd Page 2 of5



Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion ofONE
FORTIETH of one cubic foot per second, or' its equivalent for each acre irrigated
and shall be further limited to a diversion of not to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season of each year. The use ofwater shall
be subject to Contract Number 14-06-100-1336, or successor contract, with the
Bureau ofReclamation.

Source: UMATILLA RfVER and McKAY RESERVOIR, constructed under PermitR-584,
tributary of the COLUMBIA RIVER

Authorized Point ofDiversion:
Twp Rn Mer Sec 0-0 Measured Distances
2N 30 E WM 12 SE NE 1330 FEET SOUTHAND 6IO FEETWEST

FROMNE CORNEROF SECTION 12

Authorized Place ofUse:
IRRIGATION

Two Rng Mer Sec Q-Q GLot Acres
2N 30 E WM 12 NE NE - 1.0
2N 30 E WM 12 SE NE - 2.6
2N 31E WM 7 NWNW 1 0.1
2N 31E WM 7 SWNW 2 1.7

7. Transfer application T-10948 proposes to change the point ofdiversion for the above
described water right downstream approximately 2400 feet to:
Proposed Point of Diversion:

TwD Rng Mer Sec 0-Q MeasuredDistances
2N 30 E WM 12 NWNE 320 FEET SOUTH AND 2310 FEETWEST

FROMNE CORNER OF SECTION 12

8. Notice of the application for transfer was published on September 8, 2009, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

9. The Oregon Department ofFish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body ofwater from which the fish were
diverted and that the diversion is not currently equipped with an appropriate fish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

10. On December 9, 2010, the Department mailed a copy ofthe draft Preliminary Determination
proposing to approve Transfer Application T-10948 to the agent on behalf of the applicant.
The draft Preliminary Determination set forth a deadline ofJanuary 10, 2011, for the
applicant to respond. The agent, on behalf of the applicant requested that the Department
proceed with issuance of a Preliminary Determination and provided the necessary
information to demonstrate that the applicant is authorized to pursuethe transfer.

T-10948.kdd Page 3 of5



TransferReview Criteria[0AR 690-380-4010(2)]

11. Water bas been used within the last five-year period prior to submittal of the transfer
application according to the terms and conditions of the rights. There is no information in
the record that would demonstrate that the rights are subject to forfeiture under ORS
540.610.

12. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-10948.

13. The proposed changes would not result inenlargement of the rights.

14. The proposed changes would not result in injury to other water rights.

Determination andProposedAction
The changes in points of diversion and place of use proposed in Transfer Application T-10948
appear to be consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-
5000. Ifprotests are not filed pursuant to OAR 690-380-4030, the transfer application will be
approved.

Ifapplication T-10948 is approved, thefinal order will include thefollowing:

1. The changes inpoints ofdiversion andplace ofuse proposed in application T-10948 are
approved.

2. The right to the use of the water is restrictedto beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificate 80564 and
83483 andany relateddecree.

3. Water right Certificates 80564 and 83483 are cancelled.

4. The quantity ofwater divertedat the newpoint ofdiversion shall not exceedthe quantity of
water lawfully available at the originalpoints ofdiversion.

5. Theformerplace ofuse of the transferredright shall no longer receive water under the
right.

6. Before water use may begin under this order, the water user shall install a totalizingflow
meter, or, withprior approval of the Director, another suitable measuring device, at each
point ofdiversion. The water user shall maintain the meter or measuringdevice in good
workingorder. The water user shall allow the Watermaster access to the meters or
measuringdevices;providedhowever, where the meter or measuringdevice is located
within aprivate structure, the atermaster shall request access upon reasonable notice.

7. Prior to diverting water, the water user shall install afish screeningand/or by-pass device,
as appropriate, at the newpoint ofdiversion consistent with the OregonDepartment ofFish

T-10948.kdd Page 4 of5



and Wildlife's (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approvalfrom ODFWthat the required screen and/or by-pass
device meets ODF's criteria. Prior to submitting a Claim ofBeneficial Use, the water
user must obtainwritten approvalfrom ODFWthat the required screeningand/or by-pass
device was installed to the state's criteria The water user shall maintain and operate the
fish screen and/or by-pass device, as appropriate, at thepoint ofdiversion consistent with
ODF's operational andmaintenance standards.

8. The approved changes shall be completed andfull beneficial use ofthe water shall be made
on or before October 1, 2012. A Claim ofBeneficial Useprepared by a Certified Water
Righi Examiner shall be submitted by the applicant to the Department within oneyear after
the deadlinefor completion ofthe changes and.full beneficial use ofthe water.

9. When satisfactoryproofofthe completed changes is received, new certificates confirming
the rights transferredwill be issued

Dated at salem, Oregon his_2D_day or /@riz 2011.

This Preliminary Determination was prepared by KenDowden. Ifyou have questions about the
information in this document, you may reach me at 541-278-5456 or Ken.D.Dowden@wrd.state.or.us.

Protests should be addressed to the attention ofField Services Division, Water Resources
Department, 725 Summer St. NE, Salem, OR 97301-1266.

T-10948.kdd Page 5 of5



Notice ofPreliminary Determination for
Water RightTransfer T-10948

T-10948 filed by Kenneth Gustafson ofB & G Resources, 5200 SW Macadam Ave., Suite 470,
Portland, OR 97239, proposes to change the point of diversion and place of use under two
existing water rights. Certificates 83483 and 80564 (bothwith a priority date of July 3, 1945)
allow the use of 1/40" of one cubic foot per second per acre, limited to 4.5 acre-feet per each
acre during the irrigation season, both from a diversion on the Umatilla River within the SE
NE¼, Sec 12, T2N, R30E, W.M., for irrigation in Sections 1 & 12, T2N,R30E, and Sec 7, T2N,
R3IE, W.M., W.M. The applicant proposes to change the place of use of a portion of Certificate
80564 and change the point of diversion for both rights downstream approximately 2400 feet to
within the NW¼ of theNESec. 12, TIN, R30E, W.M. The Water Resources Department has
concluded that the proposed transfer appears to be consistent with the requirements of ORS
Chapter 540, OAR 690-380-2110 and 690-380-5000.

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication ofnotice in the Department's weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0881. The last date of newspaper publication is
[DATE OF LAST PUBLICATION]. Ifno protests are fled, the Department will issue a final
order consistent with the preliminary determination.



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1271
(503) 986-0900
www.wrd.state.or.us

Watermaster Review Form:
Water Right Transfer

Transfer Application: T-10948

ApplicantName: B & G Resources

Proposed Changes: E]POU []POD

Reviewer(s): Tony Justus
[] POA J USE J OTHER

Sep. 17, 2009

ReviewDue Date: 10-1-2009

Date ofReview:
1. Do you have information suggesting that the water rights may be subject to forfeiture?

D Yes []No If"Yes", describe the information and indicate if you intend to file a
cancellation affidavit or ifyou need additional time to determine ifa cancellation affidavit
should be filed:

2. Is there a history of regulation on the source that serves the right proposed for transfer that
has involved the right and downstream water rights? ] Yes D No Generally
characterize the frequency ofany regulation or explain why regulation has not occurred:
Umatilla River is regulated for insufficient flows much of the year.

3. Check here if it appears that downstream water rights benefitfrom return flows resulting
from the current use of the right? 181 lfyou check the box, generally characterize the
locations where the return flows likely occur and list the water rights that benefit most:
Adjacent to the Umatilla River. new pou will not significantly change return flow point.

4. Are there upstream water rights that would be affected by the proposed change?
D Yes 181 No If"Yes", describe how the rights would be affected and list the rights
most affected:

5. For POD changes and instream transfers, check here if there are channel losses between the
old and new PODs orwithin the proposed instream reach? D Ifyou check the box,
describe and, ifpossible, estimate the losses:

6. Would distribution ofwater for the right after the proposed change result in regulation of
other water rights that would not have occurred if use of the existing right was maximized?
D Yes E]No lf"Yes", explain:__

7. For POU changes, would the original place of use continue to receive water from the same
source?D Yes 181 No D NIA lf"Yes", explain:__

8. For POU or USE changes, would use of the existing right at "full face value," result in the
diversion ofmore water than can be used beneficially and without waste? D Yes 181 No
If"Yes", explain:__

9. Are there other issues not identified through the above questions? 181 Yes DNo If
"Yes", explain: Errors in application-wrong 1/4. J/4 identified a couple of times,

I0. What alternatives may be available for addressing any issues identified above: fix the error.

Page 1of3
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Watermaster Review Form Transfer Application: T-10948

11. Have headgate notices been issued for the source that serves the right?D Yes E]No

12. The checked water control and measurement conditions should be included in the transfer:

Headgates: Present and
should be
maintained.

Should be
required prior to
divertins water.

May be required
in the future.

Measurement Devices:
181 The water user shall maintain and operate the existing measurement device andshall make such improvements
as may be required by the Department.

Surface Water Diversion orGroundwaterPoint ofAppropriation:

[]The Director may require the water user to install a totalizingflow meter or other suitable measuring devices at
each point ofdiversion/appropriation. ff the Director notifies rhe water user to install totalizingflow meters or
other measuring devices, the water user shall Install such devices specified by the Director within the period
allowed in the notice. Once installed, the water user shall maintain the meters or measuring devices in good
working order andshall allow the Watermasrer access to the meters or measuring devices.

0 Water use measuremenr conditions: (if this condition is selected, also fill in the top sections of page 3)
a. Before water use may begin under this order, the water user shall install a totalizing flo_meter, or, with

prior approval ofthe Director, another suitable measuring device, at each poinr ofdiversion'appropriation.
b. The water user shall maintain the meters or measuring devices in good working order.
c. The water user shall allow the Warermasrer access to the meters or measuring devices; providedhowever,

where the meters or measuring devices are located within aprivate structure, the Watermaster shall request
access upon reasonable notice.

Reservoirs:

0 The Director may require the water user to install staffgages or other suitable measuring devices that measure
the entire range andstage between empty andfull in each reservoir. Staffgages shall be UnitedStates
Geological Survey style. Additionally, ifthe reservoir is located in-channel, weirs or other suitable measuring
devices may be required upstream and downstream ofthe reservoir, andan adjustable outlet valve may be
required. Ifthe Director notifies the water user to install adjustable outlet valves, staffgages, weirs, or other
suitable measuring devices, the water user shall install such devices specifiedby the Director within the period
allowed in the norice. Once installed, the water user shall maintain the devices in good working order andshall
allow the Watermaster access ro the devices.

0 Water use measurement conditions.: (if this condition is selected, also fill in the topsections of page 3)
a. Defore water use may begin under this order, the water user shall install staffgages", or. with prior

approval ofthe Director, other suitable measuring devices, that measure the entire range andstage
between empry andfall in each reservoir. Staffgages shall be UnitedStates GeologicalSurvey style.

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other suitable
measuring devices must be installed upstream anddownstream ofthe reservoir, and, an adjustable outlet
valve must be installed The water user shall maintain such devices In good working order. A written
waiver may be obtained, ifin thejudgment ofthe Director, the installation ofweirs or other suitable
measuring devices, or the adjustable outlet valve, will provide nopublic benefit,

* The following alternative device(s) should be substituted for the bold, underlined
device in the above selected condition:
0 Weir O Submerged Orifice O Other:
0 Parshall Flume O Flow Restrictor

Page 2 of3



" Watermaster Review Form Transfer Application: T-10948

Oregon Water Resources Department
Measurement Condition Information for the Applicant

(to be sent with the DraftPreliminaryDetermination or Final Order)

Transfer #:T-10948

~ A flowmeter will be required to be installed prior to diversion of water at the proposed

point(s) of diversion or appropriation as a condition of this transfer.

For additional information, or to obtain approval of a different type ofmeasurement device, the
applicant should contact the area Watermaster:

Watermaster name:Tonv Justus

District: 5
Address: 116 SE Dorian Ave.

City/State/Zip: Pendleton, OR. 9780I
Phone: 541-278-5456

Email: Tony.G.JUSTUS@wrd.state.or.us

Note: Ifa device other than the one specified in the PreliminaryDetermination or Final Order is
approved by the Watermaster, fill outandmail theform below to the Salem office.

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••

Approval of an Alternate Measurement Device T
(to befilled out after consultation with the applicant, or after a site visit)

On behalf ofthe Director, I authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
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Oregon Department ofFish and Wildlife
WaterRight and Diversion Transfer Comment Form

(ODFYprovides to WRDso lltat WRD can makefindingsaccording to SIJJIJlJO,Y requlrun1!1111)

Reference Transfer #: T-10948

A. Pleau check box Ifyou believe there ls apotential/or injury to an instream water righL

0 The Oregon DepartmentofFish and Wildlife (ODFW) believes this proposed transfer may
injure an instream water right(s) on
s tributary to__.
(Sum)

Because,__.
(Pleseuhsy rvuhsble supporting information.)
Note: This will prompt WRD to furtherevaluate and makea detcrminai:ion whether tho transferwill Injure an
instream water right (ORD is 1hr: upncy thllfmokes fh, determflratlon ofInjury 10 a water right, whlla
ODFW's rolo is to raise concerns and to avoluataproposedmltlgatfon andn11 benf/lr to the resource fW1W
rtquests conctu'r lllf« with Injury 10 an instreamwaterright)

B. Please check~ojthe/ollowlngfour box.es relaJed to requiring afish screen antVor by
pass devicepursuant to ORS 540.525 or 540.532:

0 I. Thenew PointofDiversion (POD) requires a fish screening and/or by-pass device and is
currently equipped with an appropriate fish screening and/or by-pass device.
Note: 'This option will yield the following:
EindingofFact:The Oregon Department ofFish and Wildlife has determined that afsh screening and/or by
pass device is 11ecusary at the newpoint ofdrvusfon topreventfuhfrom anttrlng the diverslon and/or safely
transportfish back ro tho bodyofwaterfrom which thrjish weu di'lorttd and 1ha1 the diversion is currandy
equippedwithan approprloJefuhscreening undlor by-pass device.
CQditlon: The water user shall maintain andoperate afishscreening and/or by-pass device, as appropriate,
at thepoinl ofatvDr.rion consfslentwfrh the OregonDepartment ofFish and Wildlife 's operational and
maintenance standards.

181 2. Thenew Point of Diversion (POD) requires a fish screening and/or by-pass deviceprior
to waterbeing diverted. The diversionmay be eligible for cost share assistance under
ODFW's cost shareprogram.

Oprion 2 should generallybe selected iflistedfish specie, arepresentat thepoint of
diversion and'or the originatingwater right diversion is currentlyscreened IfOption 2 is
selected, provide contacJ information on the "Fish Screening andPassage Jnform01ion"
sheet. The newdiversion may be eligiblefor cost-share.
Note: This option will yield the following:
FlndinofFact:The Oregon Department ofFish and Wildluf (ODF)Has determinedhat afish screening
ontllor by-pass device is necessary uJ thu new pomt ofdiversion topreventfishfrom uuering the diversion

Plea.re return all 4pages to: Transfers Section, Water Resources Department,
725 Summer St. NE, SuiteA, Salem, OR 97301-1271

The electronic veniD11 ofthis form ls available 81: bttp://wwwJ.wrd.Slme.or.us/mswonl/ODPWScrceo.doc.
ODF/JD SrenurgCommentFor 1n2007 Page I



ondlor safJy lr011$JJ011f/Jh back to the body ofwaterfrom which th4jish weredivertedand tharthe d/vmfon
Is not currentlyequippedwith an oppropr/alefish screening and/or by-pass device. This diversion maybe
eligiblefor screening cost sharefunds.
Condition: Prior 10 diverting watcr, thewaterser shall install afish screening and/or by-pass device, l)S

appropriate, a the newpoint ofdiversion consistent with theOregon Department ofFish andWildlife's
(ODF) design andconsrruction SJandard.r. Prior to tnsrallatfon, the wotar user :,1,u/1 oblain writtm appruval
from ODF that the requiredscreen and/or by-pass device meets ODFW's c,ituio. Prior to submittinga
Claim ofDenuflcia/ Use. the watl!T UJl!I'mwt ubtuln written approvalfrom ODFWthat Iha raquirudwraoning
and/or by-pass devicewas installedto thestate's crltera The water usershall malntain and operate thefish
saw, andlnr by-pass device, as appropri'o.te, at thepoint ofdfversfon cons/stenJ w/Jh ODPW's opuatint1Dl
andmaintenam:e standllrdJ.

D 3. The new Point ofDiversion (POD) requires a fish screening and/or by-pass device.
However, the diversion may be used for up to two years pending a determination ofwhether
cost share assistance under ODFW's cost share program is available.
IfOption 3 is selec,ed,pruvide contact informa,ion on rhe "Fish Screening andPassage
Information" sheet. Except in extraordinary circumstances, Option 3 shouldNOTba
checked iflistedfishspecies arepresent at thepointofdiversion, the originating water right
diversion ls screened, cost-sharefunds are currently available, or the diversion is not
eligiblefr ODFW's cost-shareprogram. Ifextraordinary circumstances arepresent,
please explain: __
Note: This option wiU yield the following:
Findiru; ofPact TheOregon Depanment ofFish andWUdiif• (ODPW) hos derarmlned that ajlsh scraanlng
and/or by-passdevice isnecessaryat thenewpoint ofdiversion opreventfishfrom entering the diverston
and/or sqfefy transport fish bock to the bady ofwaterfrom which thefishweredivertedand /hat thediversion
is no1 currently equippedwith an apprllJJriatefish screening and/or by-puss device. Listedfiih species are nor
prcsenr at thepofHI ofdivur.,inn, the or/gilllJJ/ng walerrighJdiver.tiun l.t npl .vcraenul, cv,r..rlrarefimds ar11 not
currentlyavailable, and thapropwed diversion may beeligiblefor ODFW's cosl-sfiarc program. grace
pcriodofrwo years Is appropriate u:nril such rime as cost sharefunds become available to assist in the
com1n1ction ofaf,sl,screoning and/or by-pass device. ffcost sharofunds do not becomeavailable, thewater
user must screen within the indicated timeperiod regardless ofthe availability ofcostsharefunding.
Condition: Within 11110years gfler the data of this ordat; tha watar UJcr sha/1 /nsfa// ajish .rcreenlngand/or by
pass device, as appropriate, at thenewpoint ofdiversion consistent with the OregonDepartmentofFishand
Wlldl;/e 's (ODFW) design andconstrJJcrlon srandortb. Prior 10 lnstallotlan, thewater usershall obtain
written approvalfrom ODFthat the requiredscreen and/or by-poss device meets ODF's criteria, 'The
wuler usermaywithdraw WrJlU ut the newpoinr ofdiversion without screeningor by-pass devices until two
years after thedate a/this ordJ:r. Prior to submlttfng a Claim ofBeneficial Un:, tha watu 1u,rmus, obtain
writJen appruval/rom ODFWtlwt Iha rtqulredscreening and/orby-pass devicewus installed to tlra stut11 '.•
criteria. Thewater user shallmaintainandoperate thefish screen and/or by-pass device, as opproprlate, at
tirepoint ofdiversion consisrent with ODFW'sopera/lanai arid maintenance starufdrds.

D 4. The oew Point ofDiversion (POD) does not currently require a fish screen and/or by
pass device, however, thepermitteemay be required in the future to install, maintain, and
operate fish screening and/or by-pass devices.
Nole: This option will yield the following;
Finding ofPact: 71reOregon Department ofFish andWi(d(lfgMs dnermlnedthat ajlsh screening and/or by
passdevicemay bergqutred In rhefiu11r11 at thenawpointofdiversion roprvv1111jishfrom entering the
dlYmion and/or .,uftly tr<rnsportf/sh back to the bodyofwater.from Which thefishwere divertedand 1h111 the
dlYersion is not currently equippedwfrh an appropriaJaj/Jh .rcrccnfngand/or by-pass tkvlcr.
Conditjon: Within oneyeot ajkr rer;civin1; wrftren ,wTijlcarfonfrom theOregonDcpartmmt ofFish and
Wildlifo (ODFW) that ajlsh scra11nlng undlor by-poss device is required, tJ,o water user shall installa
screening and/or by-pass device, as appropriate, al the newpolnl ofdiversion. Thefish screening and'or by
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pas.s devfce mun mezt ODFFY's design and construction standards. Prior 10 Installation, Iha waler UJcr shall
obtainwritten approvalfrqm ODFW that tho r~ind1crccni11g (llld/ar by-poJJ diNlc11 trillflU ODFW'.,
criterla. Once installed the water user shall maintain andoperate thefish screening and/or by-puss device, as
appraprlare, o1 thepo, dfvmtan consis tent wuh ODFH'soperational andmafnlena,we stondartiJ.

BiUDuke
Printed Name
District Fish BioJocist
Title
(541} 276-2344
Phone



Oregon Department ofFish and Wildlife
Additional Fish Screening and Passage Information for the Applicant

(To be completedy ODFWforRD toprovideto theapplicant.)

The applicant should be aware that fish screen.ing a.nd pusagemay be required
for certain changes in point of diversion if the boresbelow are cheeked.

181 Fish screening and/or fish by-pass devices are requircd as a condition of this transfer. The
fish screen and/or by-pass devicemust meet ODFW's design, construction, operational and
maiotenance standards. Fish screening prevents fish from entering the divCTS.ion, while aby
pass device safely transports fish back to the body ofwater from which the fish were
diverted.

Pursuant to ORS 498.306, cost share funds may be available to assist in the installation of
fish screening and by-pass devices at diversions.

The applicant should contact he ODFW staffbelow to obtain additional information on the
design, construction, operational, andm.aintcnan()e standards for the required fish screening
and/or by-pass device and to obtaininformation about ODFW's cost sharing program for
screening and by-pass devices. Prior to tnstallluton,•the water usermust obtain written
approval from ODFW that the requirtd screening and/or by•pHS device meets
ODFW's criteria.

ODFW staffname: Mike Jensen
Address: P,O. Box 515
City/State/Zip: John Day/OR?97845
Phone: (541) 575-0561

0 This transfermay trigger requirements for fish passage underORS 509.585 because a new
point ofdiversion will be constructed, an existing point ofdiversion's capacity will he
increased, or an existing point ofdiversionwill be abandoned. The applicant should contact
the ODFWstaff below for a determination ofwhethernative migratory fish are or were
present at the applicable location, which will determine whether fish passagemust be
addressed.

ODFW stuffname:
Address:
City/Sate/Zip:
Phone: C )

ODFW/RD POD DangerCoren«tFera 13n2007



Fish &Wll.clllfe

FAX TRANSMITTAL

Oregon ·Department of Fish andWildlife

John Day Watershed District Office
73471 Mytinger Lane, Pendleton, OR 97801

TO:

PhoneNumber: (541) 276-2344

Fax Nwnbcr: (501 276-4414per0)5a T

corm-ossrweios:_Rdo1$ede-y 3y-

Please circulate Takenecessary action Prepare n:nly
For YOU information PICD.Se lnvestil!lltG As you reauested
For your signature For vour comments Initial and return
Edit and return Callme Originals to follow

Date:

Pages To Follow: __·y-1----



~~i:.:::;:_";.",'.';'.,~'!'=l" \z\l-Application for Water Right
c±±i. )U' ) Transfer

, • I (503) 986-0900 I ) /r\0'- 11
~ www.wrd.slatc.or.us au I

Please type orprinr legibly in dark ink. lfyour' cation is incomplere or inaccuralc, we will return it royou. lfany
requested information does nor apply royour appl/cario11, inserr "NIA" to indicate "Not Applicable.• Asyou complete
thisform, please refer to notes andguidance included on the application. A summaryofreview criteria andprocedures
that are generally applicable to these applications is available at WK]!" wrd,stnu:,or.11s/OWRDIPUBS(fnaGt sl!(ntl.

1. TYPE OF TRANSFER APPLICATION
Please check one

[g} Permanent Transfer
0 Temporary Transfer (I 10 5 yrs.)

• 101nl number oryenrs:__
(beginyear. )
(end year; ,

0 lnstream Transfer
0Permanent
0 Time-Limited

0 Drought Transfer
0 Other

ls this project fully or partially
funded by theAmerican
Recovery ond Reinvestment
Act? (Federal stimulus dollars)

(Yes (No

2. APPLICANT INFORMATION

97239

c/o Kenneth G. Gustafson RECEIVED----------------
AUG 2 6 2009

WATER RESOURCES DEPT
z, -SALE!#, OREGON

Font

Cir,,

Mailing Address: 5200 SW MacAdam Ave., Suite 470

Portland Oregon__;: c..__ _

Sute

Applicant: B & G Resources

Phone:----------
Fax.:------------

word

Email Address:
0,hcr

3, AGENT INFORMATION

Agent: Schroeder Law Offices, P.C. c/o Cortney D. Duke
fr Laa

Mailing Address:P.O. Box 12527 L-----------------------------
PortIand Oregon 97212

Cy

Phone:----------
Fax: 503-281-4600

503-281-4100
war

Email Address: c.duke@water-law.com

zip

Ober

1

• Ifan agent is listed above, please check one of the following:

/ r. Please send all correspondence to Agent. Send copies of correspondence to Applicant; Qr

4 .C.- Please send all correspondence to Applicant. Send copies of correspondence to Agent.
409

last revised. 4/2/2009 TransferApplicarion/1 FS



4. PROPOSED CHANGE(S} TO WATER RIGHTS)

• List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: {.-luach additional pages as necessary.)

Application / Decree Permit/ Previous Transfer Certificate

1. T-8718 83483 /
2. 80564 /
3.

4.

5.

6.

• Attach a separate SupplementalForm A (Description ofProposed Change(s) to a Water Right}
for each water right listed above.

• Check all proposed change(s) included in ihis transfer application:

Ill Place of Use 2 Point ofDiversion (POD) D Additional Point ofDiversion

RECEIVED
AUG 2 6 2009D Substitution of Supplemental Groundwater right for Primary Surface water right

D Historic POD change D Other

D Character ofUse D Point of Appropriation (POA, or well) D Additional POA

D Instream Transfer D Surface Water POD to Ground Water POA

WATER RESOURCES DEPT
SALEM, OECON

• Reason(s) for change(s): The banks of the Umatilla River have naturally changed, making

a ortion of the lace of use and the authorized POD inaccessible.

5. WATER DELIVERY SYSTEM

• Describe the current water delivery system or the system that as inplace at some time
within the last 5 vears. Include information on the pumps, canals, pipelines nod sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe each system separately.

The description must be sufficient to demonstrate that the full quantity ofwater to be transferredcan
be conveyedfrom the authorizedsource andapplied at the authorized location and that the
applicant is ready, willing, andable to exercise the right.

Ihesystem usesa20hp electricalpump and1/2 mile ofwheellines

• System capacity: O 78 cubic feet per second (cfs). If the transfer involves multiple
rights that have independent systems, describe the capacity for each system separately.

T 109~--e------------------------

Last revised: 7/27/2007 TransferApplication2 FS



6. EVIDENCE OF BENEFICIAL WATER USE

• Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that
each of the right(s) involved inthe transfer hove been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence ofUse Affidavit(s) must include supporting
documentation such as the following:

► Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

► Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farmmanagement plan, or records of other water suppHers;

► Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

► If the right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.6102).

7. AFFECTED DISTRICTS

• Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? ID Yes illNo

• Will any of the water rightsbe located within or served by an irrigation or other water district
after the proposed transfer? [Yes []No

• Is water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? 0Yes QNo

If"Yes", forany ofthe above, list the name andmailingaddress ofthe district, agency
and/or entity:

Seecontract14-06-100-1336withtheBureauofReclamation.REEN[ED
Address:1150N.CurtisRoad,Suite100,Boise,ID83706-1234AUG26 2009
Contact: Ryan M. Patterson
-/7BSD9JES [FDT

SALEM, OREGON
8. LOCAL GOVERNMENTS

• List the oame and mailing address of all local governments (i.e., each county, city, municipal
corporation, or tribal government within whosejurisdiction water will be diverted, conveyed
or used).

Umatilla County

T f{+}j}

Last revised.: 7/27/2007 TransferApplication3 FS



9. LAND OWNERSHIP

• Does the applicant own the landsFROMwhich the right is being transferred? i!i Yes ID No

If "No", provide thefollowing information. For Temporary Transfers, also include a
notarizedstatementgranting consent to the transferfrom each ofthe landowners (for
PermanentTransfers see Section 12(c)):

Names ofCurrent Landowner(s): Nh
First

Address: _

City Zip

• Does the applicant own the lands TO which the right is being transferred?
BiYes Ei'No QNIA-NOTAPPLICIBLETO!NSTR£AJ,{TFWlSFERS

If "No", provide thefollowing information:

Names ofReceivingLandowner(s): ---:,------------,-------
First

Address: _

City Sute Zip

• Check one of the following:

0J The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent lo this landowner.

Eii The applicant will remain responsible for completion ofchanges. Notices and
correspondence should continue to be sent to the applicant and applicant's agent.

T NA. (Not applicable. Application is/or an Instream Water Right Transfer.)

10. Other Remarks (optional) RECEIVED
2009

WATER RESOURCES DEPT
SALEMI ORECON

1
10948 _

Lastrevised: 7/27/2007 TransferApplication'4 FS



11. ATTACHMENTS

Check each ofthefollowing attachments included with this application.
The application will be returned ifall required attachments are not included.

mnstream_ater Right_Transfers, also_include;

Supplemental Form C -
Instream Water RightTransfer

D Complete this form to describe the desired nature
and attributes for the proposed instream water
right.

Temporary Transfers. also include:

Recorded Deed:
D The applicant must submit a copy of the current

deed of record for the land from which the
authorized place of use or point of
diversion/appropriation is being moved.

Affidavit of Consent:
D If the applicant is NOT the owner of record for the

land from which the authorized place of use or
point of diversion/'appropriation is being moved, a
notarized statement from the actual owner of
record consenting to the proposed transfer must be
submitted.

RECEIVED

Land Use Information For Proposed Changes:
For Instream Transfers:

O Notice of the intent to file an instream transfer
application has been provided to each affected
local government along the proposed reach, and
copies of the notices are enclosed. (For instream
transfers a Land Use Information Form is not
required)

ForAII Other Transfers:
Land Use Information Form Is enclosed; or

D All of the following criteria are met, therefore a
Land Use Information Form is not required:
0 In EFU zone or irrigation district,
6 Change in place of use only,

No structural changes needed, including
diversion works, delivery facilities, other
structures, and

O Irrigation only.

Fees:
Amount enclosed: S2,000.00

See the Department's Fee Schedule at
yyw._wrd.state.Or,us or call (503) 986-0900.

FS
AIJG 2 6 2009

WATER RESOURCES DEPT
SALEM, CORECON

TransferApplication5Last revised: 7/27/2007

Supplemental Form A -
Description of Proposed Change(s) to a
Water Right

IZI A separate Supplemental Form A is enclosed
for each water right to be affected by this
transfer.

Supplemental Form B -
Evidence of Use Affidavit(s)

I!'.) At least one Evidence ofUse Affidavit
documenting that the right has been used
during the last five years or that the right is not
subject to forfeiture under ORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

0 The Evidence of Use Affidavit must be
accompanied by supporting documentation.

Map
] Water Right Transfer

The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
0AR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

□ Tempora,y Transfer orHistorical POD
Change
A map meeting the requirements ofOAR 690
380-3100 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s): /A
D The application is for a change in point of

appropriation or change from surface water to
ground water and copies of all water well
reports are attached.

0 Water well reports are not available and a
description of construction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.
NA. The application does not involve a
change in point of appropriation or a change
from surface water to ground water, so water
well reports are not required.)



Before submitting your application to theDepartment, besure you luwe:
• Answered each question completely.
• Included all the required attachments.
• Provided original signatures for gl]nameddeed holders, orotherparties, with an interest :a thewater right.
• Included a check payable-to the OregonWaterResources Department forthe appropriate amount.

12. SIGNATURES

name and title ifapplicable (print)4 Pliant signature

• Check one of thefollowing, as appropriate, and sign the application in the signature box below:

[Z] In accordance with 0AR 690-380-3000(13)a), I (we) understand that prior to Department
approval ofa permanent transfer and upon my receipt ofa draft Preliminary Determination
for the proposed transfer, I (we) will be required [pursuant to OAR 690-380-4010(5)] to provide
the following landownership information and evidence demonstrating that I (we) are
authorized to pursue the transfer:
(a) A report ofownership and lien information that has been prepared by a title company within

the last three months;
(bo) A copy ofwritten notification ofthe proposed transfer provided by the applicant lo all lien

holders on the subject lands unless the report ofownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. Ifa water right
conveyance agreement has been recordedfor the subject lands, a copy ofthe agreement and
identification ofthe owner ofthe lands at the time the agreement was recorded must be
submitted; and

(c) If the landowner identified in the report ofownership and lien information is not the applicant,
a notarized statement consenting to the transfer (attached) signed by the landowner
identified in the report or an authorized representative oftheentity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence ofthe consent ofthe landowner.

0 [ (we) affirm that interest in the water right bas been conveyed to someone other than the
landowner, and documents, including a water right conveyance agreement, report ofownership
and lien information, and any required lienholder notification are enclosed, demonstrating that I am
(we are) authorized to pursue the transfer. I (we) understand that wemay be required to provide
additional information upon receipt of the draft Preliminary Determination.

0 I(we) affirm that the applicant is a municipality, as defined in ORS540.510(3)(b), and that the
right is in the name oftbemunicipality or a predecessor. Therefore, pursuant to OAR 690-380
3000(13)bo), the applicant is NOT required to provide the above described report ofownership and
lien information.

0 I (we) affirm that the applicant is an entity with the authority to condemn property and is
acquiring the property to which thewater right proposed for transfer is appurtenant by
condemnation. Documentation is provided with this application supporting this statement.
Therefore, pursuant to 0AR 690-380-300013)c), the applicant is NOT required to provide the
above described report ofownership and lien information. (NOTE: Such an entity may onlyapplyfor
a transfer under chis subsection if it hasfiled a condemnation action to acquire the property.

0 I (we) affirm that this is a temporary transfer and a copy of the deed for the "from" land (and
affidavits ofconsent from any other landowners, ifapplicable) is enclosed.

· . mntained in this application is true and accurate.

kt±
T
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WATER RESOURCES DEPT

SA±51.C7E25N



Last revised: 727/2007

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S} TO A WATER RIGHT

List only onewater rightperpage. A separateSupplemental FormA must be completed
for each certificate, permit, decree, or other right involved in theproposed transfer.

Attach additionalcopies ofSupplementalForm A asneeded to describe other certificates,
permits, decrees or other rights involved in this transfer.

Certificate Number or other identifying number:@e-

1. TYPE OF CHANGE(S} PROPOSED
(Check all that apply.)

VED
6 2009
RCESDEPT
AEGON

Point ofDiversion or Place ofUse Character ofUseAppropriation

Ill Change (The old point of D All of the right will be Proposed new use:
diversion or appropriation exercised at a different 0 Irrigationwill not be used for the location than currently
portion ofthe water right authorized (Use ofwater at D Municipalaffected by the transfer.) the current location will be

0 Additional (Both the old discontinued.) 0 Quasi-municipal
and new points ofdiversion Ill Only a portion of the [ Commercialor appropriation will be used right will be exercised atfor the portion ofthe water a different location than D Industrialright affected by the transfer.) currently authorized

DHistoric Point of (Use ofwater at the current []Instream (complete and
Diversion or location will be attach SupplementalForm C)
Appropriation Change discontinued.) 0 Domestic (indicate number of(Unauthorized point of
diversion or appropriation households)
used for more than IO years .) 0 Other

0 Surface Water to Ground
Water(A new point of
appropriation will be used 0 Substitution (A
instead ofthe old point of supplemental ground water
diversion. The old point of right will be substituted for a
diversion will not be used.) primary surface water right.)

0 Point ofDiversion 0 Supplemental Use to
Change due to Primary Use (Primary water
Government Action (The right shall be cancelled and the
old point ofdiversion or supplemental water right will
appropriation can no longer change to primary use.)
be used due to government
action.)

RECE0 Exchange {Water from
another source will be used in
exchange for supplying an AUG I

equal amount ofreplacement
water to that source.) WATER RES( U- .. - .

0i,/

10948

Supplemental Form A - I - Description ofProposed Change(s) to a Water Right



2. CURRENTWATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one ofthefollowing):

IZl Certificated Right 60554 16393

CertificateNumber PermitNumber orDecree Name

D Adjudicated,
Non-certificated Right NzeofDecree Page Number

D Permit for which Proof has
been Approved PermitNumber DateClim of Beneficial Ue

Subred

D Transferred Right for which
Proof has been Filed Previous TransferNumber DateClaim ofBeneficial Ue

Submitted

• Name on Permit, Certificate, or Decree:&GResources.I
• County: _U_m_a_ti_lla _

• Authorized Use(s) to be Affected by Transfer:lTga"on-

• Priority Date(s): "U'21as
Ifthere are multiplePriorityDates identified on the water right, any information
provided onpages 3 through 6 ofthisform must identify which priority date is
associatedwith each ofthe authorized andproposedpoints ofdiversion or
appropriation andplaces ofuse.

• Source(s) ofWater to be Affected by Transfer: Umatilla River & McKay Reservoir

Tributary to: Columbia River

Ifthere are multiple Sources listedon the water right, any information provided on
pages 3 through 6 ofthisform must identify which source is associated with each of
the authorized andproposedpoints ofdiversion or appropriation andplaces ofuse.

For applications proposing a Change in_Place ofUse or Character ofUse:
• Are there Other Water Rights, Permits or Ground Water Registrations associated

with this land?

Yes 0 No ZN/A -No Change in Place ofUse or Character ofUse

-2

If "Yes", what are the Permit, Registration or Certificate Numbers?

Pursuant to ORS 540.510, any "layered" water use or a right that is supplemental to
a primary_right proposed for transfer must be included in the transfer or be
cancelled, except asprovided in OAR 690-380-2240(5). RECE\'JED

AIJG 2 6 2009
WATERRESOURCES DEPT

Description ofProposed Change(s) to a Water RG3{iE:, CECCNSupplemental Form A



• Certificate Number or other identifying number: 80564

Thefollowing information must beprovidedonlv for those points ofdiversionor appropriation
that are involvedin the transfer (ie., [istonlv the portion oftlte water right rou propose to transfer)
Attach additionalpages as necessary.

Government lot and donation land claim mumbers must be includM in the tables below only
ifthe information is reflectedon the existing water right.

Location ofExisting Authorized Point(s) ofDiversion or .Appropriation to be Changed:
{i.t., the allowedpoint(s) ofdiversion or appropriation listed on the water right that will be affected by the proposed transfer,
the "FROM" pofnt(r) ofdiversion or appropriation)

I" IfGround Water,
¼¼

Tax LoL, Survey CoordinatesOWRDWeULog Source and Township Range Mer Sec DLCor (coordinatesfrom a n:cagng.edID No. (or Well ID Priority Date Gov'tLot survey comer)Tag No.L-.) .
Uma tilla River

1330Feet South & 610 Feet McKay Reservoir 2N 30E W.M. 12 SENEJuly 3, 1945 West from NE Corner, Sec. 12
f'

• Does the water right being transferred involve a ground water source(s)?
D Yes No (Surface water source only.)
If"Yes", foreach authorizedpoint ofappropriation (well) involved, you must either:
A. Supply a copy ofthe well log(s)for eachpoint ofappropriation that is clearly

labeledandassociatedwith the correspondingwell in the table above andon the
accompanyingapplication map. ~Youmay searchfor well logs on the
Department's webpage at: hnp:llwww.wrdstate.or.usJ
or

B. Ifa well log isnot available, youmust describe the construction ofthe
authorizedpoint ofappropriation by completing the table below. Attach
additional copies as necessary.

Construction ofExisting Authorized Point(s) of Appropriation -(Only needed ifno ell log is available.)
Wells in this listing must be clearly tied to correspondingwell location(s) described i11 the tableabove and shown
on the accompanying application map.

D
09
SDEPT

SALEM, OREGON
Description ofProposed Change(s) to a Water Right-3Supplemental Fonn A

OWRD WeII No.of Intervals Est. Est. depth Typeof
No. as Diameter Type and casing is Seal depth to to water access portor Total well

identified in size of feet of perforated depth bearing measuring depthtable above casing casing (in feet) water
stratum devicea

RECElV -II"-i,o
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Laura A Schroeder
Lensed in Oregn ldaho,
NIWdl _,., Wa/'lngll)n

V. Scott Borison, Ph.D.
Cerfed Legal Maraer

Daryl N. Cole
Orce Manager

~

SCHROEDER
LAW OFFICES, P.C.

+1 7,Evs l. 03 201

Licensed in Oregan and Neva.
Cortney D. Duke
Wyatt E. Rolfe
Therese A. Ure

VIA ELECTRONICAND U.S. MAIL

Oregon Water Resources Depanment
c/o Ken Dowden
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
Email: dowdenkd@wrd_stat,or.us

December 3, 2010

RE: Water Right Transfer Application T-10948
Updates to Supplemental Forms A and B

Dear Mr. Dowden:

Pursuant to our conversation on Monday, November 15, 2010, our office has enclosed an
Updated Water RightTransfer Supplemental Form A and an Updated Water Right Transfer
Supplemental Form B with the required proofofusedocumentation.

[f there are any further changes necessary or ifyou have any questions, please contact our
office at (503) 281-4100.

Very truly yours.

SCHROEDER LAW OFFICES, P.C.

Cortney D. Duke

CDD:bmw

Enclosures

cc: Client

1915 NE Cesar E Chavez Boulevard. Portland. Oregon 97212 (503) 2a1.4100

440 Marsh Avenue, Reno. Nevada 89509 (775) 786-8500
www.water-law.corn counsel@water-law.com



Will the ENTIREwafer right be affected by this transfer? 0 Yes 0 ·o

lf"Yes", the remairu:ler ofthispage does not needto be completed. Go on to the nextpage.

If"No", thefollowinginformation mustbeprovidedonlyfor those places ofuse that are
involved in the transfer (@e, list only rhe nor_ion ofrhg ayer right to beg affectedby1hechange.)
Attach addiJionalpages as necessary.

Government lot and donation landclaim mumber; must be included in the toh/es below only if
the information is reflectedon the existing water right

Locntion ofExisting Authorized Place ofUse to be Affected:
{i.<-, th, allowedlandslistedOIi Ult wa-.u rightwztwUI be affead /,y th<proposedrarsfer, the "FRO" Lan±)

30E

I•

Supplemental FormA -4 Descript ion ofPropose Change(s) toa Water Right



• Certificate Number or other identifying number: 80564

Will the ENTIRE water right be affected by this transfer?D Yes []No

If "Yes", the remainder ofthispage does not needto be completed Go on to tha noxt page.

If "No", thefollowing information must beprovidedonlvfor those places ofuse that are
involved in the transfer (i.e., /£rt 01111• the portion ofthe water right to be affected by the change.)
Attach additionalpages as necessary.

Government lot anddonation landclaim numbersmust be included in the tables below only if
IM information is reflectedon IMuistingwaterrighL

Location ofExisting Authorized Place ofUse to beAffected:
(i.e., the allowedlands listtdon the waterright thatwill be affectedby 1Mpropaud11'D11Sftr, the "FROM" lands)

CEtVED
G ~ 6 2Q09

WATER RESOURCES DEPT
Description ofProposed Change(s) to a WaterRig6t;LEM, OREGONSupplemental Fonn A

Source and Tax Lot, I
¼¼ DLCor Acres

Priority Date Township Range Mer Sec Section Gov't (ifappucablc)
Lot--··--· 2N 30E W.M.1 sesw 4.1...,. .. 19')
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3. PROPOSED CHANGES TO THE WATER RIGHT

W.M.1230E2N

Describe proposedchanges to the water right involvingpoint(s) ofdiversion and/or app,:opriaf(on.
Survey coordinates described below shouldaccurately correspond to the points shown on the
accompanying application map. Attach additional pages as necessary.

Location ofProposed Point(s) ofDiversion or Appropriation:
ie,he "To"poinJ(s) ofdiversion or a riatio, · 0 N/A - Instream mer Right Transfer

• Ifthere are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? Yes D No N/A-Noproposed well(s)
listed above.
f "Yes", attach and clearly label the corresponding well log(s)for eachproposed
well, or ifwell log(s) are not available, describe the construction ofthe well(s) using
the table below. (QQTE You may searchforwell logs on theDepartment's webpage at:
ht2,/_wrd._state._or us)

If "No", describe the anticipated constructionfor the proposed well(s) in the
following table:

Construction ofProposed Point(s) ofAppropriation orWell(s)
IVellmanbers in this listing must be dearly tied to corresponding well location(s) described in llre table above and
shown on theaccompanying applicatio n map.

Supplemental Form A -5 Description ofProposedChange(s) to aWaterRight



• Certificate Number or other identifying number: 80564

3. PROPOSED CHANGES TO THE WATER RIGHT
Describeproposed changes lo the water right involving point(s) ofdiversion and/or appropriation.
Survey coordinates describedbelow should accurately correspond lo thepoints shown 011 the
accompanying application map. Anach additionalpages as necessary.

Location of Proposed Point(s) ofDinrsioo or Appropriation:
(I.•., he "TOpofnt(s) ofdMnion or appropriDtlon) DNA -Irstream Water Right Transfer

NOTE: Complete this table only if a ChanPt in Poinr ofDiversion or 'ion is being proposed.)
¼¼ TaxLoL Survey Coordinates

Soun:c Township Range Mer Sec Scaion OLCor (coordinates from a recognized survey
Gov't Lot comet)

Umatilla River rJ 320 Feet Soulh & 2310 FeetWest
McKay Reservoir 2N 30E W.M. 12 SW NE/ from NE Comor Seo. 12

Wu!k

• If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? D Yes D No 121 N/A-No proposedwell(s)
listed above.
If "Yes", attach anddearly label the corresponding welllog(s)for eachproposed
well, or ifwell log(s) are !J1l!. available, describe the construction ofthe wells) using
the table below. (l:f.Qil;;_ You may searchfor well logs on the Department's ,

7
veb poge at:

hut://www_wrdstate.or.us) \
If"No", describe the anticipated constructionfor theproposedyells) inthe
following table: \ C/'

\
Construction of Proposed Point(s) of Approprintiop or V ell(s)

Well numbers in this listing mustbe clearly tied to corresponding wellJocanion(s) described in the table above and
shown on the accompanyingapplicationmap. f '/

ED
2009

ES DEPT
Description ofProposedChange(s) to a Wat.etRigh1SALEM, ORECON-5Supplemental Form A

Well I(an existing ,- la, l Est. Type of
already well, OWRD Diameter Type end: ~gis Seal Est. depth nccess Toul
built? Well Log IDNo. 3 etof deplh depth to to water ponor well

(orWell ID Tag e" 1/
perforated

water beari ng measuring depth(Yes/No)
No.J.,. ) / (in feet)

stralum device

.• )'-V\
I '!I \ \-

t
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• Certificate Number or other identifying number: 80564

Describe proposed changes to the water right involving place ofuse. Information described
below should accurately correspond to the proposedplace ofuse shown on the accompanying
application map. Attach additional pages as necessary.

Location ofProposed Place ofUse: (i.e..w ·ro· 1ant1sJ D /l'IA -lnstream flourRighi Transfer
(NOTE: Complete this table only Ifa Change in PlaceofUse is being proposed.)

" I Tax Lot,
Source Township Range I Mer Sec ¼¼ DLCor Acres

Section Gov't Lot (Irapplicable)

'-lfflalillaRiver
2N 30E W.M. 1 SESW 0.5McKayReservoir ..-

Umata RNer
2N 30E W.M. 12 NWNE 3.3 ,/

McKay Reservoir

LJmnataRher 2N 30E W.M. 12 NENE 0.3McKay Reservoir .

Remarks: This transfer is for a change in point of diversion for the entire right and a change

in lace ofusetor 4,1 ares, Te transfer isrequired due to the natural, gradual8Pe[;ED
of the banks of the Umatilla River.

1 10948
Supplemental Form A -6

AUG 2 6 2009
WATER RESOURCES DEPT

Description ofProposed Cbangc(s) to a Water i§gl\f?,1. GRECON



Last revsed 7/272007

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGES)TO A WATER RIGHT

List only one water rightperpage. A separate Supplemelltal Form A must be completed
for each certificate, permit, decree, or other right irrvofred in the proposed transfer.

Attach additional copies ofSupplemental Form A as neededto describe other certificates,
permits, decrees or other rights involved in this transfer.

• Certificate Number or other identifying number:368·
1. TYPE OF CHANGE(S) PROPOSED

(Check all that apply.)

Point ofDiversion or
Appropriation

Ill Change (The old point of
diversion or appropriation
will not be used for the
portion ofthe water right
affected by the transfer.)

0 Additional (Both the old
and new points ofdiversion
or appropriation will be used
for the portion ofthe water
right affected by the transfer.)

D Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 1O years.)

D Surface Water toGround
Water(A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

D Point ofDiversion
Change due to
Government Action (The
old point ofdiversion or
appropriation can no longer
be used due to government
action.)

0 Exchange (Water from
another source will be used in
exchange for supplying an
equal amount ofreplacement
water to that source.)

T -:0°48I ,, Supplemental Fonn A

Place ofUse

D All of the right will be
exercised at a different
location than currently
authorized (Use ofwater at
the current location will be
discontinued.)

D Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use ofwater Ill the current
location will be
discontinued.)

• 1 •

Character ofUse

Proposed new use:

D Irrigation

0 Municipal

D Quasi-municipal

0 Commercial

0 Industrial

[ Instream (complete and
attachSupplemental Form C)

0 Domestic (indicate number of
households)

[Other

D Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

0 Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

RECEIVED
AU 2 6 2009

WATERESCURCES DEPT
Description ofProposed Changes) to a war}jk::, CRECCO



2. CURRENTWATER RIGHT INFORMATION

Water Right Subject to Transfer (check andCOJTlplere one ofthefollowing):

0 Certificated Right 6I 16393
Cerufiaz Number PeruNumber or Decree Name

□ Adjudicated,
Non-certificated Right N3ffleo(Otcrce PageNumber

□ Permit for which Proof bas
been Approved PermitNumber Dalo Claim o( Bcncficlal Use

Submitted

□ Transferred Right for which
Proof bas been Filed Previous TransferNumber Date Claim ofBeneficialUe

Submitted

• Name onPennit, Certificate, or Decree: Kenneth E. Gustafson ./

• County:UV0all
• Authorized Use(s) to be Affected by Transfer: NIA- Use Is Irrigation and wlll not change.

• PriorityDate(s): !ya.1of
Ifthere are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 ofthisform must identify which priority date is
associated with each ofthe authorized andproposedpoints ofdiversion or
appropriation andplaces ofuse.

Source(s) of Water to be Affected by Transfer: Umatilla River & McKay Reservoir

Tributary to: Columbia River

Ifthere are multiple Sources listed on the water right, any information provided on
pages 3 through 6 ofthisform must identify which source is associated with each of
the authorized andproposed points ofdiversion orappropriation andplaces ofuse.

For applications proposing a Change in Place ofUse or Character ofUse:

• Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

D Yes D No 0N/A -No Change in Place ofUse or Character ofUse

If "Yes", what are the Permit, Registration or Certificate Numbers?

Pursuant to ORS540.510, any "layered" water use or a right that is supp/em,mtal to
a primary right proposed for transfer must be included in the transfer or be RECEIVED
cancelled, except asprovided in OAR 690-380-2240(5).

Supplemental Form A -2

AUG 2 6 2009
WATER RESOURCES DEPT

SALE!4, CECC
Description ofProposed Change(s) to a WaterRight



• CertificateNumber or other identifying number: 83483

Thefollowing informationmust beprovidedonlyfor thosepoints ofdiversion orappropriation
that are involved in the transfer (i.e., list only_theportion oft/re water rig/rt you propose to_transfer.)
Attach additionalpages as necessary.

Government lot anddonation landclaim numbers must be included in the tables below only
ifthe information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., theallowed point(s) ofdiversion or appropriation listed on the water right that willbeaffected by the proposed transfer,
the "FROM" point(s) ofdiversion or appropriation)

IfGroundWater, Tax Lot, Survey CoordinatesOWRDWeULog Source and Township lunge Mer Sec ¼¼ DLC or (coordinates from a recognizedID No. (or We11 rn Priority Date Gov't Lot
Tag No.I.,-_) sun•ey comer)-

Uma1illa RIYer 1330 Feet South & 610 FeetMcKayReservoir 2N 30E W.M. 12 SENEJuly 3, 1945 West from NE Comer, Sec. 12

• Does the water right being transferred involve a ground water source(s)?
0 Yes 0 No (Surface water source only.)

If"Yes",for each authorizedpoint ofappropriation (well) involved, you must either:
A. Supply a copy ofthe well log(s)for each point ofappropriation that is clearly

labeled and associated with the corresponding well in the table above and on the
accompanying application map. (0NOTE; You may searchfor well logs on the
Department's web page at: lrrrp:/Avww.wrd,state.or. 11.r)
or

B. Ifa well log is not available, you must describe the construction ofthe
authorizedpoint ofappropriation by completing the. table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation -(Onlynulled lfnn well log isavailable.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above andshown
on the accompanying application map.

D
09

S DEPT
SAL8.i, OREGON

Description ofProposed Change(s) to a WaterRight-3Supplemental Fonn A

OWRDWell No. of Intervals Est. Est. depth Type of
No. as Diameter Type and casingis Seal to water access port or Total well

identified in size of feetof perforated depth depth to bearing mensuring depth
table above casing casing (in feet) water

stratum device
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I • Cenificate Number or other identifying number: 83483

WiU the ENTIRE water right be affected by this transfer?0 Yes O No

If"Yes", the remainder ofthis page does not need to be completed. Go on to the nextpage.

If "No", thefollowing informationmust beprovided onlvfor thoseplaces ofuse that are
involved in the transfer (Le., list only the portion oftl,e waler rigi,t to be affected bl' tlte c/,QJ1ge.)
Anach addirionalpages as necessary.

Government lot anddonation landclaim numbers must beincluded in rite tables below only if
the information is reflectedon th, existing waler right

Location of Existing Authorized Place of Use to beAffected:
(L••• the otlowtd lands listedon the waterright that willbe affectedbythtpropostdtrtmsfer, tJw "FRO}.{" lands)

tVED
6 2009

RCES DE?T
. SE. cECCDcscnptlon of Proposed Changc(s) t0 a WaterRiglii ".4.Supplemental Form A

Source and Tax Lot,
¼¼ DLCor AcresPriority Date Township Range Mer Sec Section Gov't (ifapplicable)

Lot
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• Certificate Number or other identifying number: 83483

3. PROPOSED CHANGES TO THE WATER RIGHT
Describeproposed changes 10 the water right involvingpoint(s) ofdiversion and/or appropriation.
Survey coordinates described below should accurately correspond 10 thepoints shown on the
accompanying application map. Anach additionalpages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e., the "TO"polnt(s) ofdiversion or appropriation) L]NA -/nstream Water Right Transfer

(NOTE: Complete this rabltonly ifa Change in Pni,u ofnn,ersinn orAppropriation is being proposed.)
¼¼ Tax Lot, Survey Coordinates

Source Township Range Mer Sec Scctioo DLC or (coordinates from a recognized survey
Gov't Lot comer)

Umatilla River 320 Feet South & 2310 FeetWest
McKay Reservoir 2N 30E W.M. 12 NWNE • I fromNE Comer, Sec. 12.

• If there are proposed point(s) ofappropriation (wells) listed in the table above, are the
well(s) already constructed? D Yes D No G!l NIA - Noproposed well(s)
listed above.
If "Yes", attach and clearly label the corresponding well log(s)for eachproposed
well, or ifwell log(s) are not available, describe the construction ofthe well(s) using
the table below.~You may search/or well logs on the Department's web page at:
hIIp:/us_wrd_state.or.us)

If "No", describe the anticipoted construction/or theproposedwel/(s) in the
following table:

Construction of Proposed Poiot(s) of Appropriation or WelJ(s)
Wellnumbers in this listingmust be clearly tied to corresponding well location(s) describedin the table above and
shown on the accompanying application mop.

ED
009
SOEPT
ON

Well Ifan existing Intervals Est. Type of
olrc.,dy wcll,OWRD Diameter Type and No. of casing is Seal Est. depth UCOC!S Total
built'? WellLog IDNo. size of feet of perforated depth depth to lO water portor well

(Yes-No) (or '\\'ell IDTag casing casing (in feet) water bearing measuring depth
No.L ) stralum device

t , 948 E EE!I

!16 %6 )

WATEI 3SOUR E- .. -----
mt«l, r

Supplemental Fonn A - 5 - Description ofProposed Change(s) to a WaterRight



• Certificate Number or other identifying number: 83483

1

I

I
Describeproposed changes to the water right involvingplace ofuse. Information described
below should accurately correspond to theproposedplace ofuse shown on the accompanying
application map. Arrach additionalpages as necessary.

Location ofProposed Place of Use: (@.e, he "TO" lands) □ N/A -Instream Water Right Transfer
(NOTE: Complete this table only ifa Change in Place ofUse is beingproposed.)

@ ".»4 \
Remarks: This transfer application is tor a change In point of diversion only. The transfer is
required due to the natural. gradual change of the banks of the Umatilla River. No new
place of use is sought

- Tax Lot.¼ '/4 AcresSource Township Range Mer Sec Section DLCor (ifapplicable)
Gov't Lot

' 8 .\
,..v1

Supplemental Form A -6

A4JG ·:6 2%09
WATcR RESOURCES DEPT

Description ofProposed Change(s) to a WaterRiglg:,\L!;M, OREGON
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B&G RESOURCES TRANSFER APPLICATION
MAP FOR CERT 80564 & 83483
C/O KENNETH E. GUSTAFSON
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This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 dav time oeriod soecified by ORS 183.484(2). Pursuant to
0RS 536.075 and 0AR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition
shall be deemed denied.

STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, 0R 97239

confirms the right to use the waters of UMATILLA RIVER AND MCKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE 1/4 NE 1/4, SECTION 12, T 2 N, R 30 E, W.M.; 1330 FEET SOUTH
AND 610 FEET WEST FROM THE NE CORNER, SECTION 12

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

l

I

l

T-8718.RA Certificate Number 83483



Page Two

A description of the place of use to which this right is appurtenant
is as follows:

....

NE 1/4 NE 1/4
SE 1/4 NE 1/4

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

1.0 ACRE
2.6 ACRES

LOT l (NW 1/4 NW 1/4) 0.1 ACRE
LOT 2 (SW 1/4 NW 1/4) 1.7 ACRES

SECTION 7
TOWNSHIP 2 NORTH, RANGE 31 EAST, W.M.

When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, approving Transfer Application 8718, and together with
Certificate 80564, supersedes Certificate 76631, State Record of Water
Right Certificates.

rs»aN?4

••. r , Director f-
ources Department

Recorded in State Record of Water Right Certificates Number 83483.

T-8718.RA
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STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

B&G RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and MCKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGAT.ION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SEX NE, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

I

T-8718.KDD Page 1 of 2 80564
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6.1 ACRES _4.ISW%{ SE

A description of the place of use to which this right is appurtenant
is as follows:

SECTION 1

NE NE 11.1 ACRES
NW NE 8.9 ACRES
SEK NE 0.1 ACRE

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered !AN 2 0 2004 , approving Transfer Application
8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004
. Director, afjed

Recorded in State Record of Water Right Certificates numbered 80564.

T-8718.KDD Page 2 of 2
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STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BG RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE NE, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

1

I

I
I

I

Page 1 of 2 80564
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A description of the place of use to which this right is appurtenant
is as follows: Ty8

SW SEK 6.1ACRES -•1 AYO0 # APOD
SECTION 1 (2'.0 t:,. 14,o)

NE NE 11.1
NW¼ NE¼ 8. 9
SE¼ NE!.( 0 . 1

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered IAN 2 (0 2004 , approving Transfer Application
8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004
. Director, affixed

Recorded in State Record of Water Right Certificates numbered 80564.

.. ' .

ACRES PO oY
ACRES A Po ouY
ACRE A o0 »lY

T-8718.KDD Page 2 of 2
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STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BG RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SEK NE, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

[I

as"
Page 1 of 2 80564
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A description of the place of use to which this right is appurtenant
is as follows:

6.1 ACRES
SECTION 1

NE NE 11.1 ACRES
NW% NE% 8.9 ACRES
SE NE 0.1 ACRE

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered IAN2 2QQ4 , approving Transfer Application
8718.

The issuance of this superseding ce_rtificat.e does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004
. Director, affixed

Recorded in State Record of Water Right Certificates numbered 80564.

... '

T-8718.KDD Page 2 of 2
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This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
0RS 536.075 and OAR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition
shall be deemed denied.

STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239

confirms the right to use the waters of UMATILLA RIVER AND McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE 1/4 NE 1/4, SECTION 12, T 2 N, R 30 E, W.M.; 1330 FEET SOUTH
AND 610 FEET WEST FROM THE NE CORNER, SECTION 12

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

I

[
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02 Certificate Number 83483

.



Page Two

A description of the place of use to which this right is appurtenant
is as follows: ~

NE 1/4 NE 1/4 1.0 ACRE Po «r
SE 1 /4 NE 1 /4 2 . 6 ACRESP Y

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

LOT 1 (NW 1/4 NW 1/4) O.1 ACRE P
LOT 2 (SW 1/4 NW L/4) 1.7 ACRES P ·Y

SECTION 7
TOWNSHIP 2 NORTH, RANGE 31 EAST, W.M.

When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, approving Transfer Application 8718, and together with
Certificate 80564, supersedes Certificate 76631, State Record of Water
Right Certificates.

Issued
AUG 2 4 2007

Recorded in Stace Record of Water Right Certificates Number 83483.

T-8718.RA
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STATE OF OREGON

COUNTY OF UMATILLA

ORDER APPROVING A CHANGE IN PLACE OF USE

Pursuant to ORS 550.510 through 540.530, after notice was given
and no objections were filed, and finding that no injury to
existing water rights would result, this order approves, as
conditioned or limited herein, TRANSFER 8718 submitted by

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OREGON 97201.

The right to be modified, as evidenced by a PORTION of
Certificate 76631 was perfected under Permit 16393 with a date of
priority of JULY 3, 1945. The right allows the use of the
UMATILLA RIVER and McKAY RESERVOIR, constructed under Application
R-7526 and Permit Number R-584, tributary to the COLUMBIA RIVER,
for the IRRIGATION OF 5.4 ACRES. The amount of water to which
this right is entitled is limited to an amount actually
beneficially used and shall not exceed 0.135 cubic foot per
second, if available at the authorized point of diversion;
SE¾ NE¾, SECTION 12, T 2 N, R 30 E, W.M.; or its equivalent in
case of rotation, measured at the point of diversion from the
source.

NOTICEOF RIGHTTO PETITION FOR RECONSIDERATION OR JUDICIALREVIEW
This is an order in other than a contested case. This order is subject tojudicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2).

Pursuant to ORS 536.075 andOAR 137-004-080 and OAR690-01-005, you may either petition forjudicial review
or etition the Director for reconsideration of this order.

T-8718.KDD Page I of 3 Special Order Volume 59, Page (0.



The amount of water used for irrigation, together with the amount
secured under any other right existing on the same lands, shall be
limited to a diversion of ONE-FORTIETH of one cubic foot per
second or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 4.5 acre-feet per
acre for each irrigated during the irrigation season of each year.

The use shall conform to any reasonable rotation system ordered
by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-
1336, or successor contract, with the Bureau of Reclamation.

The authorized place of use is as follows:

j

NENE 1.60 ACRES
NW{ NE( 3.80 ACRES

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

The right to use water for the above purpose is restricted to
beneficial use on the lands or plaee of use described.

The applicant proposes to CHANGE THE Pl.ACE OF US·E ts;>:

NE NE
NW NE
SE NE

1.00 ACRE
2.40 ACRES
2.00 ACRES

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITIONS ARE MET BY THE WATER USER:

1. The proposed change shall be completed on or before
October 1, 2005.

2. The former place of use shall no longer be irrigated as part
of this water right.

T-8718.KDD Page 2 of 3 Special Order Volume 59, Page /IJb.
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3. When required by the Department, the water user shall
install and maintain a headgate, an in-line flow meter,
weir, or othe'l:' suitable device for measuring and recording
the quantity of water diverted. The type an<il. plans of the
headgate and measuring device must be approved by the
Department prior to beginning construction and shall be
installed under the general supervision of the Bepartment.

Certificate 76631 is canceled. A new certificate will be issued
to confirm that portion of the right NOT involved in this
transfer. When satisfactory proof of the completed change is
received, a new certificate confirming this water right will be
issued.

WITNESS the signature of the Water Resources

Director, affixedJAM2020t

T-8718.KDD Page 3 of 3 Special Order Volume 59, Page /o7
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8&:G RESOURCES TRANSFER APPLICATION
MAP FOR CERT 80564 & 83483
C/O KENNETH E. GUSTAFSON
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Oregon
Theodore R. Kulongoski.,Governor

December 9, 2010

Agent

SCHROEDER LAOFFICES, P.C.
Arn: CORTNEY D. DUKE
P.O. BOX 12527
PORTLAND, OR 97212

Water Resources Department
North Central Region

116 S.E. Dorion Avenue
Pendleton, Or 97801
Phone (541) 278-5456
Fax (541) 278-0287

SUBJECT: Water Right Transfer Application T-10948

Thank you for your quick responses in addressing the few deficiencies found with your client's transfer
application. The application is now found t0 be complete. The water right transfe r is in one of three
phases of processing. Please find enclosed a draft of our Preliminary Determination regarding Transfer
Application T-10948. The document reflects the Depanment's conclusion that, based on the information
currently available, the transfer will be approved.

Items needed before the next phase of processing...
Please review the draft carefully to familiarize yourselfwith any requirements and evaluate whether
the document is consistent with your client's intent in seeking the transfer. Please respond in writing
by the deadline provided below, whether you agree with the proposed action and whether there are
any typographical errors that need to be corrected.

A report of landownership for the lands to which the water rights arc appurtenant (specifically the FROM
lands) is required. The report must be prepared by a title company.

1) The title company's report must either be:
a) prepared within 3 months of the draft Preliminary Determination showing current ownership, or
b) prepared within 3 months ofrecording of a water right conveyance agreement, or
c) prepared at any time, but showing ownership at the time a water right conveyance agreement was

recorded.
2) The ownership report shall include:

a) Date reflected by the ownership information
b) List of owners at that time
c) Legal description oft:be property where the water right tO be transferred is currently located.

3) You will need to submit a notarized statement of consent from any landowner listed in the ownership
report who is not already included in the transfer application, or other information such as a water
right conveyance agreement, ifapplicable.

Conditions to your water right...
The Watermaster has required a water measurement device at the new diversion point. Enclosed is a
contact information sheet to assist you in pursuing additional information or approval of the required
(or alternate) device.

If this transfer is approved, the final order will also include a condition requiring installation ofa fish
screen at the new diversion point prior to diversion of water. Please note the proposed date by
which this condition must be met: October 1, 2012. If you believe you will need more time to
install and obtain ODFW approval of the fish screen, you may request the deadline to be changed,
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giving an explanation of why more time is needed. You may not divert water prior to installation
and written approval of the fish screen. You maywish to contact the ODFW staff person listed on
the enclosed contact sheet for more information about the screen and to determine a reasonable
timeline.

Please look at Condition #8 on page 5, which sets a date for completion of the changes. If the
required completion date is insufficient to comply with any of the requirements listed in this
document, you may extend the date at no cost to you during this stage of processing. Please let me
know by the comment deadline so we can make the proper arrangements to get you the time you
need.

What happens next...
Once the preliminary determination is issued a publication period is required. Because the new point
of diversion is more than ' mile from the authorized points of diversion, the applicant is responsible
for publishing notice of the transfer in a local newspaper having a general circulation in the area of
the water right. The notice must be published at least once a week for three consecutive weeks. We
will provide a copy of the required notice to you upon issuance of the Preliminary Determination.

Issuance of the Preliminary Determination will occur shortly after we receive the report of ownership and
your written response to the conditions and proposed action in the draft Preliminary Determination (e
mail is acceptable). Ifwe do not receive your response and the report by January 10, 2011, a
Preliminary Determination may be issued denying the application as incomplete.

Please do not hesitate to contact me at 541-278-5456 or Ken.D.Dowden@wrd.state.or.us if I may be of
assistance.

Keo Dowden
Transfer Specialist
Field Services Division

cc: T-10948
Tony Justus, District #5 Watermaster
Kenneth E. Gustafson, applicant address: 5200SWMacAdam Ave, Suite 470, Portland, OR 97239
Dale Van Schoiack, CWRE 333 + address: DGVConsulting. 2141 South Lyle. Kennewiek; WA, 99337

Encs: Watermaster contact sheet
ODFW contact sheet

t



BEFORE THE WATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Marter ofTransfer Application
T-10948, Umatilla County

)
)
)
)
)

DRAFT
PRELIMINARY DETERMINATION
PROPOSINGAPPROVALCHANGE IN
POINT OFDIVERSION AND PLACE
OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point ofdiversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications.

Applicant

B & G RESOURCES
do KENNETH E. GUSTAFSON
5200 SWMACADAM AVE., SUITE 470
PORTLAND, OR 97239

Findings of Fact

Background

Agent

SCHROEDER LAW OFFICES, P.C.
CORTNEYD. DUKE
P.O. BOX 12527
PORTLAND, OR 97212

I. On August 26, 2009, B & G Resources filed an application to change the point of diversion
and place of use under Certificates 80564 and 83483. The Department assigned the transfer
application number T-10948.

2. The first right to be transferred is as follows:
Certificate: 80564 in the name of B & G RESOURCES, INC. (perfected under Permit

S-16393)
Use: IRRIGATION 26.2 ACRES
Priority Date: JULY 3, 1945
Rate: 0.655 CUBIC FOOT PER SECOND
Limit/Duty: The amount ofwater used for irrigation, together with the amount secured

under any other right existing for the same lands, is limited to a diversion of ONE
FORTIETH ofone cubic foot per second, or its equivalent for each acre irrigated
and shall be further limited to a diversion of not to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season ofeach year. The use ofwater shall

T-10948.kdd Page 1 of5



be subject to ContractNumber 14-06-100-1336, or successor contract, with the
Bureau ofReclamation.

Source: UMATILLA RIVER andMcKAYRESERVOIR, constructed under Application
Permit R-584, tributary of the COLUMBIA RJVER

Authorized Point of Diversion:
Tw Rng Mer Sec 0-0 I Measured Distances
2N 30 E WM 12 SE NE I - not specified

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec Q-Q I Type ofchange Acres
2N 30 E WM 1 SW SE APOU & A POD 4.1
2N 30E WM 1 SW SE APOD only 2.0
2N 30 E WM 12 NE NE A POD only II.I
2N 30 E WM 12 NW NE APOD onlv 8.9
2N 30 E WM 12 SE NE APOD only 0.1

3. Certificate 80564 does not describe the location ofthe point ofdiversion with coordinates
and measured distances, however information is available from associated Certificate 83483
(also Per. S-/6393/Findings ofFact#6 below) from the Umatilla River indicating that the
point of diversion is located as follows:
TwD Rn! Mer Sec 0-0 Measured Distances
2N 30 E WM 12 SE NE UMATlLLA RIVER - 1330 FEETSOUTH AND 610

FEET WEST FROMNE CORNER OF SECTION 12

roooscd lace o se:
IRRIGATION

Twp Rng Mer Sec 0-0 Acres
2N 30 E WM I SW SE 0.5
2N 30 E WM 12 NE NE 0.3
2N 30 E WM 12 NWNE 3.3

4. Transfer Application T-10948 proposes to change the place of use for the 4.1 acres described
above to:

P r fU

5. Transfer application T-10948 also proposes to change the pointof diversion for the entire
water right described above downstream approximately 2400 feet to:

Proposed Place of Use:
Twp Rng Mer Sec Q-Q Measured Distances
2N 30 E WM 12 NWNE 320 FEETSOUTH AND 2310 FEET WEST

FROM NECORNER OF SECTION 12

6. The second right to be transferred is as follows:
Certificate: 83483 in the name ofKENNETHE. GUSTAFSON (perfected under Permit

S-16393)
Use: IRRIGATION 5.4 ACRES
Priority Date: JULY 3, 1945
Rate: 0.135 CUBIC FOOTPER SECOND

T-10948.kdd Page 2of5



Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion ofONE
FORTIETH ofone cubic foot per second, or its equivalent for each acre irrigated
and shall be further limited to a diversion of not to exceed 4.5 ACRE-FEET for
each acre irrigated during the irrigation season ofeach year. The use ofwater shall
be subject to ContractNumber 14-06-100-1336, or successor contract, with the
Bureau ofReclamation.

Source: UMATILLA RIVER and McKAY RESERVOIR, constructed under Permit R-584,
tributary of the COLUMBIARIVER

Authorized Point ofDiversion:
Twp Rng Mer Sec 0-0 Measured Distances
2N 30 E WM 12 SE NE 1330 FEET SOUTH AND610 FEET WEST

FROM NE CORNER OF SECTION 12

Authorized Place of Use:
IRRIGATION

Twn Rng Mer Sec 0-Q GLot Acres
2N 30 E WM 12 NE NE - 1.0
2N 30 E WM 12 SE NE - 2.6
2N 31 E WM 7 NWNW I 0.1
2N 31 E WM 7 SWNW 2 1.7

7. Transfer application T-1948 proposes to change the point of diversion for the above
described water right downstream approximately 2400 feet to:
Proposed Point ofDiversion:

Twp Rng Mer Sec Q-Q Measured Distances
2N 30 E WM 12 NW NE 320 FEET SOUTH AND 2310 FEET WEST

FROMNECORNEROF SECTION 12

8. Notice of the application for transfer was published on September 8, 2009, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

9. The Oregon Department offish and Wildlife (ODFW) has detennined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body ofwater from which the fish were
diverted and that the diversion is not currently equipped with an appropriate fish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

Transfer Review Criteria [0AR 690-380-40102)]

10. Water has been used within the last five-year period prior to submittal of the transfer
application according to the terms and conditions of the rights. There is no information in
the record that would demonstrate that the rights are subject to forfeiture under ORS
540.610.
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11. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing rights were presentwithin the five-year period prior to submittal of
Transfer Application T- 10948.

12. The proposed changes would not result in enlargement of the rights.

13. The proposed changes would not result in injury to other water rights.

Determination andProposedAction

The changes in points of diversion and place of use proposed in Transfer Application T-10948
appear to be consistent with the requirementsofORS 540.505 to 540.580 and OAR 690-380
5000. Ifprotests are not filed pursuant to OAR 690-380-4030, the Lransfer applicalion will be
approved.

Ifapplication T-10948 is approved, thefinal order will include thefollowing.:

1. The changes in points ofdiversion andplace ofuse proposed in application T-10948 are
approved.

2. The right to the use ofthe water is restricted to beneficial use at theplace ofuse described,
and issubject lo all other conditionsand limitations contained in Certificate 80564 and
83483 and any related decree.

3. Waterright Certificates 80564 and 83483 are cancelled.

./. The quantity ofwater diverted at the newpoint ofdiversion shall nor exceed the quantity of
water lawfully available at the originalpoints ofdiversion.

5. Theformerplace ofuse ofthe transferred right shall no longerreceive water under the
right.

6. Before water use may begin under this order, the water user shall install a totalizingflow
meter. or. withprior approval ofthe Director, anothersuitable measuring device, at each
point ofdiversion. The water usershallmaintain the merer or measuring device in good
workingorder. The water user shall allow the Watermaster access to the meters or
measuringdevices; provided however, where the meter ormeasuring device is localed
within a private structure, the Watermasrershall request access upon reasonable notice.

7. Prior to diverting water, the water usershall install afish screening and/orby-pass device,
as appropriate. at the newpoint ofdiversion consistent with the Oregon Department ofFish
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water
usershall obtain written approvalfrom ODFWthat the required screen and'orby-pass
device meets ODFV'scriteria. Prior to submitting a Claim ofBeneficial Use, the water
user must obtain written approvalfrom ODFWthat the required screening and/or by-pass
device was installed to the state's criteria. The water usershallmaintain and operate the
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fish screen and'or by-pass device, as appropriate, at the point ofdiversion consistent with
ODFW's operational andmaintenance standards.

8. The approved changes shall be completed andfull beneficial use ofthe water shall be made
on or before October 1, 2012. A Claim ofBeneficial Useprepared by a Certified Water
Right Examiner shall be submitted by the applicant to the Department within oneyear after
the deadlinefor completion ofthe changes andfull beneficial use ofthe water.

9. When satisfactoryproofofthe completed changes is received, new certificates confirming
the rights transferred will be issued.

Dated at Salem, Oregon this day of 201 0.- --- --------

DRAFT
Dwight French for
PHILLIP C. WARD, DIRECTOR

This draft Preliminary Determination was prepared by Ken Dowden. Ifyou have questions about the
information in this document, you may reach meat 541-278-5456orKc:n.D.Dowdcn@wrd.state.or.us.
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Watermaster Review Form Transfer Application: T-10948

Oregon Water Resources Department
Measurement Condition Information for the Applicant

(to be sent with theDraft Preliminary Determination or Final Order)

Transfer #: T-10948

~ A flowmeter will be required to be installed prior to diversion ofwater at the proposed

point(s) of diversion or appropriation as a condition of this transfer.

For additional information, or to obtain approval of a different type ofmeasurement device, the
applicant should contact the area Watermaster:

Watermaster name:Tonv Justus
District: 5
Address: 116 SE Dorian Ave.

City/State/Zip: Pendleton, OR. 97801
Phone: 541-278-5456

Email: Tony.G.JUSTUS@wrd.state.or.us
Note: Ifa device other than the one specified in the Preliminary Determination or Final Order is

approved by the Watermaster, fill out andmail theform below to the Salem office.

Approval of an AlternateMeasurement Device T-__
(to beflled out after consultation with the applicant, or after a site visit)

On behalf of the Director, I authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, itmust be mailed to:

Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, OR 97301-1266

Page 3 of3



. Oregoa Depart7etofFish ad W!d!ifs
Additional Fish Screening and Passage Information for the Applicant

(To be completedby ODFWfor WRD fi1prov/tie 111 tht: oppllconL)

Transfer #: T-10948

The applicant should beaware that flsb screening and passage may be required
for certain changes in point ofdiversion if_the_bogs be!ow arechecked.

18) Fish screening and/or fishby-pass devices are required as a condition of this transfer. The
fish screen and/or by-pass device must meetODFW's design, construction, operationalnd
maiotenancc ~iandarcls. Fish sc=ning prevents fish from entering the diversion, while a by
pass device safely transports fish back to the body ofwater fromwhich the fishwere
diverted.

Pursuant to ORS 498.306, cost share funds may be available to assist in the installation of
fish screening and by-pass devices st diversions.

The applicant should contact the ODFW staffbolow to obtain additional information on the
design, construction, operational, and maintenance standards for the required fish screening
and/or by-pass device and to obtain information aboutODFW's cost sharing program for
screening and by-pass devices. Prior to installation, the water usermust obtainwritten
approval CromODFW that the requirtd screening and/or by-pass devicemeets
ODFW's c.riteria.

ODFW stutname: Mike Jensen
Address: P.O. Box 515
City/State/Zip: John Day/OR?97845
Pone: (541 575-0561

D This transfermay trigger requirements for fish passage w:tder ORS 509.585 because anew
point ofdiversionwill be coostructed, en existing point ofdiversion's capacity will be
increased, oran existing point ofdiversion will be abandoned. The applicant should contact
the ODFWstaff below for a determination ofwhelher native migratory fish are or were
present at the applicable location, which will determine whether fish passagemust be
addressed.

ODFW staffname:
Address:
City/Sate/Zip:
Phone:{

ODFW/RDPODtrrgjerCornetFara 13/2007



LauraA Schroeder
Licensed in Oregon. Idaho,
NevadaanWashngton

V. Scott Borison, Ph.D.
Certified Lega' Manager

Daryl N. Cole
Orce Manager

~

SCHROEDER
LAW OFFICES, P.C.

Licensed inOregon andNevada

Cortney D Duke
Wyatt E. Rolfe
Therese A. Ure

January 6, 2011

VIA ELECTRONICAND U.S. MAIL

OregonWaterResources Department
c/o Ken Dowden
725 Summer StreetNE, Suite A
Salem, Oregon 9730 I

Email: ken.ddowden@state.or.us

RE: Water Right Transfer Application T-10948

DearMr. Dowden:

This firm represents B & GResources, c/o Kenneth E. Gustafson, the applicant for the
referenced transfer application. The applicant has received and reviewed the Draft Preliminary
Dctennination recommending approval ofT-10948 and hereby acknowledges agreementwith
the proposed action, terms and conditions therein. The applicant found no typographical errors
and agrees that the transfer should be approved as proposed.

Enclosed herein, please find the report of land ownership prepared on January 4, 2011 to
complete the transfer application file.

Upon issuance ofthe preliminary determination, the applicant will complete publication
ofnotice of the transfer in a local newspaper ofgeneral circulation in the area of the water right
as required.

Please note that this office's address bas changed. The P.O. Box to which the Draft
Preliminary Determination was sent is no longer operable. In order to ensure timely receipt of

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada 89509 (775) 7868800
www.water-law.com counsel@water-law.com

0102,6+0 04coo)
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Ami6title

PROPERTY ANALYSIS REPORT

SCHROEDER LAW OFFICES, PC.
Attn: BRIANA M. WITT
1915 NE CESAR CHAVEZ BLVD
PORTLAND. OR 97212

Date : January 7. 2011
OrderNo. 0066893
Cost:SS0.00

We have searched our Tract Indices as to the following described property:

SEEATTACHED LEGAL DESCRIPTION

and as of December 5, 2010 at 8:00 A.M. at 8:00 a.m., we find that the last deed
of record runs to:

B& G RESOURCES, INC.,
An Oregon corporation.

We also find the following monetary encumbrances prior to the effective date
hereof;

NONE

We also find the following unpaid taxes and city lions:

1. Potential Additional Tax Liability by reason of zoning reclassification, as
disclosed on the assessment rolls for Umatilla County, Oregon At any time that
said land is disqualified for such use, said property will be subject to additional
taxes and interest.

NOTE: Taxes for the year 2010-2011: $.85, Paid in full.
Map No. 2N 30 12 400 16-17
Account No. 150322

Taxes for the year 2010-2011: $150.25, Paid in full.
Map No. 2N 30 12 400 16-22
Account No. 150325

Taxes for the year 2O10-2011: $1.27, Paid in full.
Map No. 2N 30 12 400 16-27
Account No. 150322

112 Southeast Count, P.O. Box 1475, Pendleton, OR 97801 Ph 541-276-2010 Fax 541-276-0016
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Taxes for the year 2010-2011: $412.73, Paid in full.
Map No. 2N 30 12 400 16-29
Account No. 150328

This Par Report is being made with 1he understanding that it does not represent any form of tide insurance
and is not a commitment for a policy of insurance. The information provided herein is not a full examination
of the subject property. Further, i f any person, corporation. or entity of any kind should use this report us a
basis to produce a title insurance policy it should be understood that it is clearly outside of Oregon Law Any
liability hereunder is limited to the amount paid for said report.

NOTE: Any map or sketch enclosed as an attachment herewnh is furnished for information purposesonly to assist in
property location with reference to streets and other parcels. No representation is made as to accuracy and the
company assumes no liability for any loss occurring by reason of reliance thereon.

AmeriTitle

\cc,~,'>..:--'\<-=---+~"'""'"''

"Superior Service with Commitment and Respect for Customers and Employees"
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LEGAL DESCRIPTION:

All of those certain parcels of land heretofore acquired by Oregon-Washington Railroad
and Navigation Company and Warranty Deed dated December 20, 1933, filed for record
February 5, 1994, in Volume 147 of Deeds at Page 144 of the Records of Umatilla County,
Oregon, being more particularly described in said deed as follows:

PARCEL ONE:

An irregular shaped tract cf land comprising a part of Sections l and 12, of Township 2
North, Range 30, East of the Willamette Meridian, and a part of Section 7 of Township 2
North, Range 31, East of the Willamette Meridian, being more particularly described as
follows, to-wit:

Beginning at the Southeast corner of said Section l; thence North along the East line
of said Section l, tc the Northeast corner of the Southeast quarter of the Southeast
Quarter thereof; thence West along the North line of the South Half of the Southeast
Quarter and the Southeast Quarter of the Southwest Quarter of said Section l, to the
Northwest corner of the said Southeast Quarter of the Southwest Quarter; thence South
along the West line of the said Southeast Quarter of the Southwest Quarter, to an iron
monument at a point 689 feet, more or less, North of the Southwest corner thereof;
thence South 19°57' West, 733 feet more or less to an iron monument at a point in the
North line of said Section 12, 250 feet more or less, West of the Northeast corner of
the northwest quarter•of the Northwest quarter of said Section 12; thence West along
the North line of said Section 12, to a point 940 feet East of the Northwest corner of
said Section 12; thence South 1324.5 feet, to a point in the South line of the
Northwest quarter of the Northwest quarter of said Section 12, 940 feet East of the
Southwest corner of said Northwest quarter of the Northwest quarter; thence East along
the South line of said Northwest quarter of the Northwest quarter to the Northwest
corner of the Southeast quarter of the Northwest quarter of said Section l2; thence
South along the West line of said Southeast quarter of the Northwest quarter to the
Southwest corner thereof; thence Bast along the South line of said Southeast quarter of
the Northwest quarter to a point in the center of the channel of the Umatilla River:
thence Northwesterly along the said center of the channel of the Umatilla River to a
point which is 462 feet North and 396 feet West of the center of said Section 12;
thence Northwesterly in a direct line 620 feet, to a point on the left bank of said
Umatilla River; thence East 600 feet to a point 50 feet East of the center of old
railroad grade of the Oregon-Washington Railroad and Navigation Company; thence along a
circular curve to the right, with a radius of 523.7 feet along the old right of way of
said Oregon-Washington Railroad and Navigation Company to a point 165 feet South of the
South line of the Northwest quarter of the Northeast quarter of said Section 12; thence
Southeasterly on the Southwest side of and along said old right-of-way and terminating
at a point 40 feet from the high water mark of the Furnish Ditch Company's Reservoir,
which point bears North 560 feet from the Southeast corner of the Southwest quarter of
the Northeast quarter of said Section l2; thence South 62·16' East 52 feet; thence
North 3315' East l40 feet; thence South 59°23' East 398 feet; thence South 9·48' East
363 feet; thence South 10°30' West 317 feet; more or less, to a point on the North
boundary line of Oregon-Washington Railroad and Navigation Company's right of way as
now located in the Northeast quarter of the Southeast quarter of said Section 12; said
point being 393 feet, more or less. distant Southeasterly, measured along said North
boundary line of Oregon-Washington Railroad and Navigation Company's right of way, from
the west boundary line of said Northeast quarter ot the Southeast Quarter; thence
Southeasterly along the Northerly right of way boundary line of said Oregon-Washington
Railroad and Navigation Company as the same is now located through the Northeast
quarter of the Southeast quarter of said Section 12 of Township 2 North, Range 30, East
of the Willamette Meridian, and through the Southwest quarter and the Southwest quarter
of the Southeast quarter of Section 7, Township 2 North, Range 3l, East of the
Willamette Meridian, to a point on the East boundary line of said Southwest quarter of
the Southeast quarter of said Section 7; thence North along the East boundary line of
said Southwest quarter of the Southeast quarter of said Section 7, to the Northeast
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corner thereof: thence West along the North boundary line of said Southwest quarter of
the Southeast quarter and the Southeast quarter of the Southwest quarter of said
Section 7, to the Southeast corner of the Northwest quarter of the Southwest quarter of
said Section 7; thence North along the East boundary line of said Northwest quarter of
the Southwest quarter and the Southwest quarter of the Northwest Quarter of said
Section 7, to the Northeast corner of said Southwest quarter of the Northwest quarter
of said Section 7; thence West along the North boundary line of said Southwest quarter
of the Northwest quarter of said Section 7, to the section line common to said section
7 and said Section 12; thence North along said Section line to the Southeast corner of
said Section l, the place of beginning: exception therefrom all that" part of the
Northeast quarter of the Northeast quarter of said Section 12 and the Southeast quarter
of the Southwest quarter and the South Half of the Southeast quarter of Section l. that
lies outside of the highwater boundary line of the Furnish Ditch company's Reservoir:
also except a piece or parcel of land, containing 35 acres, more or less, being all
that part of the Southwest quarter of the Southeast quarter and the Southeast quarter
of the Southwest quarter of said Section 7, that lies North of Oregon-Washington
Railroad and Navigation Company's right of way and Ease of a line parallel to and 40
feet above the highwater line of the Furnish Ditch Company's Reservoir.

PARCEL TWO:

A cract of land, containing 2 acres, more or less, being all that port of the Northeast
quarter of the Southwest quarter of Section 7, Township 2 North, Range 3l, East of the
Willamette Meridian, lying within the Furnish Ditch Company's Reservoir and extending
back from said reservoir a distance of 40 feet above the highwater level in said
reservoir.

PARCEL THREE:

An irregular shaped tract of land comprising a part of the East Half of the Southeast
quarter of Section 12, of Township 2 North, Range 30 East of the Willamette Meridian,
and a part of Sections 7 and 18 of Township 2 North, Range 31, East of the Willamette
Meridian, being more particularly described as follows, to-wit:

Beginning at the Southeast corner of the Northwest quarter of the Northeast ouarter of
said Section 18; thence North along the East line of said Northwest quarter of the
Northeast quarter of said Section l8, to the Southerly boundary line of Oregon
washington Railroad and Navigation Company's right of way as now located in the said
Northwest quarter of the Northeast quarter of said Section 18; thence Northwesterly
along the Southerly right of way boundary line of said Oregon-Washington Railroad and
Navigation Company as same is now located through the Northwest quarter of the
Northeast quarter of said Section 18, the southwest quarter of the Southeast quarter
and the Southeast quarter of the Southwest quarter and the West half of the Southwest
quarter of said Section 7, and the Northeast quarter of the Southeast quarter of said
Section 12, to a point on the Southwesterly boundary line of the old right of way of
said Oregon-Washington Railroad & Navigation Company in the Northeast Quarter of the
Southeast Quarter of said Section 12, distance fifty 50 feet southwesterly from,
measured at right angels to the center line of the old main track of said Oregon
Washington Railroad & Navigation Company as said old main track was formerly
constructed and operated over and across the East Half of the Southeast Quarter of said
Section 12 and the Southwest Quarter of the Southwest Quarter of said Section 7; thence
southeasterly along said Southwesterly boundary line of the old right of way, parallel
with the center line of said old main track, co a point on the north boundary line of
the Southeast Quarter of the Southeast Quarter of said Section 12; thence West along
the North boundary line of said Southeast Quarter of the Southeast Quarter of said
Section 12, following said Southwesterly boundary line of the old right of way, to a
point, distant 100 feet Southwesterly from, measured at right angles to, the center
line of said old main track; thence Southeasterly, along said southwesterly boundary
line of the old right of way, parallel with the center line of said old main track, to
a point on the section line common to said Section 12, Township 2 North, Range 30, East

+,

I
I
I
I



Order No. 0066893
Page $

Willamette Meridian, and said Section 7, Township 2 North, Range 3l, East Willamette
Meridian; thence South along the Section line common to said Section 12 and said
Section 7 to the Southwest corne= of said Section 7; thence East along the section line
common to Section 7 and said Section 18 to an iron monument at a point 538 feet, more
or less, West of the Northeast corner of the Northwest Quarter of the Northwest Quarter
of said Section 18; thence South 65°21' East 592 feet, more or less. to an iron
monument at a point on the East line of the Northwest Quarter of the Northwest Quarter
of said Section le, distance 247 feet. more or less. South of the Northeast corner
thereof; thence continuing South 65°21' East, 797.5 feet; thence South 4029' East, 185
feet; thence South 52°17' East, 500 feet; thence South 7935' East. 80.9 feet, more or
less, to a point in the West line of the Northwest Quarter of the Northeast Quarter of
said Section 18, distant 1040 feet, more or less, South of the Quarter Section corner
common to said Section, and 18; thence South along the West line of said Northwest
Quarter of the Northeast Quarter of said section 18, to the southwest corner thereof;
thence East along the South line of said Northwest Quarter of the Northeast Quarter of
said Section 1s, to the southeast corner thereof, the place of beginning; EXCEPTING
THEREFROM, a piece or parcel of land, containing 26 acres, more or less. being all that
part of the Southwest Quarter of the southwest Quarter of said Section 7, Township 2
North, Range 3l East of the Willamette Meridian, that lies outside of the highwater
boundary line of the Furnish Ditch Company's Reservoir as said Reservoir now exists.
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LauraA Schroeder
Licensed in Oregon, Idaho,
Nevada and Washington

V. Scott Borison, Ph.D.
Certified Leca' Manage

Daryl N. Cole
Orce Manager

SCHROEDER
LAW OFFICES, P.C.

ucensedinOregon and Nevada.

Cortney D Duke
Wyatt E. Rolfe
Therese A. Ure

January 6, 2011

VIA ELECTRONICAND U.S. MAIL

Oregon Water Resources Department
c/o Ken Dowden
725 Summer Street NE, Suite A J
Salem, Oregon 97301 ( I (,\

Email: ken.d.dowden@state.or.us

O
e

RE: Water Right Transfer Application T-10948 ~e
rw«.»rs» (@-~~,-,o~t E. Gustafson, the applicant for the
referenced transfer application. The as received and reviewed the Draft Preliminary
Determination recommending approvz ofT-10948 and hereby acknowledges agreementwith
the proposed action, terms and conditions therein. The applicant found no typographical errors
and agrees that the transfer should be approved as proposed.

Enclosed herein, please find the report ofland ownership prepared on January 4, 2011 to
complete the transfer application file.

Upon issuance of the preliminary determination, the applicant will complete publication
of notice ofthe transfer in a local newspaper ofgeneral circulation in the area of the water right
as required.

Please note that this office's address bas changed. The P.O. Box to which the Draft
Preliminary Determination was sent is no longer operable. In order to ensure timely receipt of

PO1¢, 0ac»co)

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada 89509 (775) 786-8800
www.water-law.com counsel@water-law.com



Ken Dowden
January 6, 201 I
Page 2 of2

documents, please send future correspondence to this office to: 1915 NE Cesar Chavez Blvd.,
Portland, Oregon 97212.

Thank you foryour immediate attention to thesematters.

Very truly yours,

SCHROEDERLAW OFFICES,P.C.

Ge,oOA-
Cortney D. Duke

CDD:bmw

Enclosures

cc: Client

(PI;is, e13esca)
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Customer Strvice Packet

MISSION STATEMENT

"Superior Serviee ·with Commitment
& Respect for Customers and

Employees"

~

~

DeliverTo:0':D(Dedat l--0 IJ.)0+£co,\-P,c ~u5 ~
Attention: PJ,·\C~'{\(}y lM O L()·&- \fr.r\wv:~ . ~
Prepared By:J::!.~p-..&c:.::..LW!,..lL;_U.:',U.~~~~0/4~~~\....-=::~

A
Ariiefff1tle
Part Of TheJELD-WEN Fam11y

l 12 SE Cou11 • Pendleton, Oregon 9780 I
Phone 541 276-2010 • Fn.x 541 276-0016

January5, 201 I

WE APPRECIATE THE OPPURTUNlTY TO BE OF SERVIC:E TO YOU!

This Title infonnation has been furnished without charge, in conformance with
OAR 836-80-315. The Insurance Division cautions intermediaries that this service
Is designed ro benefit the ultimate insured; indiscriminate use onli)' benefiting
Intermediaries will not be permitted. Said services may be discontinued. No
liability is assumed for any errors in this report.
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UMATILLA County Assessor's Summary Report
Real Property Assessment Report

FOR ASSESSMENT YEAR 2010
January 4, 201141241 pm

Accounll!
Map #
Codo -Tut

Legal Descr

150320
2N3100-00-0S.OO
1622-150321
1627-150320

See Reccrd

Tax Status

Acct Status
Subtypo

ASSESSABlE
ACTIVE
NORMAL

Malfing Nomo B & GRESOURCES INC
Agont
In Caro Of
MaiDng Addres s

1625 SE ST ANDREWS OR
PORTLAND. OR 97202

Prop Class 550 MA SA
RMV Class 550 06 78
f Situs Addrtss(s) -•· •·----- -

NH Unit
000 111444.1

srus Ciy

Deed Releronce s 1993-2◄20535 (SOURCE 10 , 242-535)
Salos Dalo/Price 09-20-1993 / $35.000 00
Appraloor FIFE. TERRY

. . - ··-· .. -va1uo Summary - ---- .. -
Code Area AV RMV RMV Exception CPR%
1622 Land 20,919 69,930 Wind 0

lrnpr. 0 0 lmpr, .
Codo Area Total 20.919 69.930 r1627 Lond 679 6430 Lond

Imnpr. 0 0 lmpr.
Codo Aroa Tot.:al 679 6.430

Grand Total 21,590 78.360 wl'Codo Pbn l
Area It RFD Ex Zono Value Source Clan lrrCL>ss ltT Sito
1622 4 R EFV FannUseZoneo 2.%;1622 5 R EFU Farm Use Zoned
1622 6 R EFU Farm Use Zoned
1622 7 R EFU Farm Use Zoned

000
1627 I R Ef\J FarmUseZoned 5es.1627 2 R EFV Farm Use Zoned
1627 3 R EFU Farm UH Zoned

0.00

YJLJ~i~ 0,00
Code .... -

Yr - Sut
. -·· --· 6i -· Trendod

Aroo ID± Built Class DOescnption MS Acct RMV

0u.
ExemptionsSpecial Assessmonts/Potential Liabil ity . . .

Codo
Aroa Typo
1622
NOTATlONfS):
■ POTENllAL AOOL TAX LIA81UTYAOOE02005
■ SPLIT CODE

SPLIT COOES 150321-1622, 150320.1627
1627
NOTATIONIS):
■ POTENTIAL ADOl TAX LIABILITYA00£0 2005
■ SPUTCDOE

SPLIT COOES: 150321-1622, 150320·1627

Pago 1 of 2



UMATILLA County Assessor's Summary Report
Real Property Assessment Report

FOR ASSESSMENT YEAR 2010
January 4,2011 412 41 pm

Account
Mop I
Code - Taxt

Logal Oescr

150320
2N3 100-00-0540
1622-150321
1627-150320

See Record

Tu Sllltus

Acct Status
Subtype

ASSESSABLE
ACTIVE
NORMAL

Malllng Name
Agont
In Care 01
Mailing Address

1825 SE ST ANDREWS OR
PORTLAND. OR 97202

Prop Class 550 MA SA NH
RMVCloss 550 06 78 000r Sl1U•Addross(1) -· ··----- ----··

Untt.
111444.1
- •-• ·• ·Sttus City

Dffd Rofervnc• •
Sales O.lll/Prica
Appraiser

199J.2420535 (SOURCE 10' 242-S,'!5)
09-20-1993/ S3S,OOO 00
FIFE.TERRY

B& GRESOURCESINC

- --·-··· ..  .. ........__., -- - --- - .
Va1uo Summary

Code Area AV RMV RMV EJ<copUon CPR%
1622 Land 20,919 69,930 Land 0

lmpr. 0 0 lmpr. 0
Code AreaTotat 20.919 69930 0

1627 land 679 6430 Land 0
fn,pr. 0 0 lmpr. 0

Codo Aroa Tollll 679 6.430 0

Grand Total 21,590 78.360 0

Codo Pion Land Breakdown
Aroa It RFD Ex Zone Value Source TD% LS Sir Land Ctaca lrrClon In Sito
11122 4 R EFU Farm Use Zoned 100 A 94 83 2-5
1622 5 R EFU FarmUseZoned 100 A 200 55
1622 6 R EFU Farm Uso Zoned 100 A 26.00 7.5
1622 7 R EFIJ FannUSO Zoned 100 A 49.00 0-5

Code Area Total 17183 000
1827 I R EFU Farm Use Zoned 100 A 300 5.5
1627 2 R EFIJ Farm Use Zcned 100 A 2100 7-5
1627 3 R EFIJ Farm Use Zoned 100 A 1200 8-5

Codo Aroa Totol 36.00 0.00
Grand Total 207.!3 0,00

Codo -- -· -·Yr -sui ·-·-··-··- ....... ..• inrGveniraid6 - - rat " -· Trvndodroa IDS Built Closs oo,cr1ptlon TD% Sq. FL Er MS Acct RMV

Grand Total 0 0
Exemptions/SpocialAssessmonts/Potential Liability . -Codo

Aron Typo
1622

NOTATION(SJ:
■ POTEtmAlAOOL TAX LIABILITYADDEO 2005
■ SPLITCOOE

SPUTCOOES 150321-1622, 150320-1627
1827

NOTATION(SJ:
■ POTENTIAL AOOL TAX LIABILITYADDEO 2005

• SPLIT CODE
SPLIT COS. 150321-1622, 150320-1627

Page I ol 2



B& GRESOURCESINC
1825 Se ST ANDREWS OR
PORTlANO, OR 97202

Statement of Tax Account
UMATILLA COUNTY TAX COLLECTOR

PO BOX 68
PENDLETON, OR 97801

(541) 276-7111
1/41201141311 PM

Tax Accountr 150321 Lender
Account Status ctNve Loan #
Ron Typo Real Property Property ID 1622
SitusAddress No situs addresstor this account Interest To Jan 15. 2011

Tax Summary
Tax Tax Total Curront lnt9f'OS't Oltc;ount Or1glnol Duo
Year Typo Out Duo Duo Available Duo Dato

2010 AOVAL REM 000 000 000 000 26082 Nov 15, 2010
2009 AOVALOREM 000 000 000 000 274 02 Nov 15,2009
2008 ADVALOREM 000 000 000 000 28555 Nov 15, 2008
2007 AOVALOREM 000 000 0 O!l 000 250 81 Nov 15.2007
2006 AVALOREM 000 000 0 O!l 000 197 95 Nov 15, 2006
2005 AOVALOREM 000 000 000 000 200 64 Nov 15, 2005
2004 ADVALOREM 0.00 0.00 000 000 194 25 Nov 15, 2004
2003 AVALOREM 000 0 00 0.00 000 207.32 Nov 15, 2003
2002 AOI/ALOREM 000 0 uo 0.00 000 196 42 Nov 15, 2002

Total 000 000 ODO 6oo

Pago 1 o 2



B t.G RESOVRCES tNC
1825 SE ST ANDREWS DR
PORTt»IO OR 97202

Statementof Tax Account
UMATILLA COUNTY TAX COLLECTOR

PO BOX 68
PENDLETON, OR 97801

(541) 276-7111
1/4/2011 41312 PM

J

Tar Account # 150320 Lendor
Account Status Atrve Loan #
Roll Typo RealProperty Property I 1627 2N3100-00-05400
Situs AO<lross No stus address fr his sccount tntOfOSl To Jon 15,2011

Tax Summary
Tox Tox Total Curre nt Interest Discount Original Ouu
ear Typo Ouo Duo Duo Avallablo Duo Date

2010 ADVALOREM o.oo 000 000 o.oo 871 Nov 15,2010
2009 ADVALOR.EM 000 000 000 000 8 89 Nov 15. 2009
2008 ADVALOREM 0 00 000 000 o,oo e 62 NOii I 5. 2008
2007 ADVALOREM 000 000 000 000 827 Nov 15, 2007
2006 ADVAlORE.M 000 000 000 000 728 NOY 15, 2006
2005 ADVAlORE.M 000 000 000 0.00 7 20 Nov 15, 2005
2004 ADVAlORE.M 000 000 000 000 709 NOY 15 2004
2003 ADVALORE.M 0.00 000 000 000 702 Nov 15, 2003
2002 ADVAORFM 000 000 000 000 682 Nov 15, 2002

Total 000 000 000 000

Pago 2 of 2
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UMATILLA County Assessor's Summary Report
Real Proper,ty Assessment Report

F0R ASSESSMENTYEAR 2010
Janua,y ◄. 2011 J:55:38 pm

09-20-1993 / $35.000 00
AFE, TE8RY

ASSESSABLE
ACTIVE
NORMAL

Tax Status
Acc.tStatus
Subtypo

Dood Retoronco# 1993-2420535(SOURCEID: 242-535)
Sal0$ O.ato/Pric:o
Appraiser

B& GRESOURCES INC

150322
2N3012-00-00400
1617-150323
1622-150325
1627-150322
1629-150328
SeeReeon:fLegal Descr

Malllng N.lmo
Agonl
In Care Of
Mailing Address

1825SE STANDREWSOR

Account I
Map#
Codo - Tax#

PORTLAND. OR 97202
Prop c,... 550 MA SA NH Unll
RMVCass 550 06 7 00O 111445• I
{siiiio Addross(sJ ---·--·-· --•--·--- .• Situ• City -
~-·- .. ·- - va1U8 Summit)' - -- ..
CodeArea AV RMV, RMVException CPR%
1617 Land 63 1.250 Land 0

lmpr. 0 0 lmpr. 0
Codo Aroa Total 63 1,250 0

1622 Land f1,692 45.350 Land 0
lmpr. 0 0 lmpr. 0

Codo Arau Total 11,692 45,350 0
1627 Land 103 2,030 Land 0

lmpr. 0 0 lmpr. 0 IICodo Aroa Total 103 2,030 0
1629 Land 31,405 89,020 Lond 0

tmpr. 0 0 lmpr, 0
CodoArea Total 31.405 89,020 0

Grand Total ◄3,263 137,650 0
- -· Land BroakdownCodo Plan
Aron ID# RFD, ~ ,zona Valuo Source TD% LS Slat Lilnd Class IrrClass IrrSize
1617 2 R EFO Farm Use Zoned 100A 12.50 B-5

Cado Aroo Tatol 12 50 000
1622 2 R EFU Farm Use Zoned 100 A 3900 2-5
1622 3 R EfU Farm UseZoned 100 A 14,95 3-5
1622 4 R EfU Farm Use Zoned 100 A 37 70 7-5
1622 5 R EFU Farm Use Zoned 100 A 29 95 B-5
1622 6 R EFU F2rm Use Zoned 100 A l◄,90, L

Code AroaTotal 13650 0.00
1627 1 R EFU Farm u.seZoned 100, A 675 7-5

Codo Aroa Total 675 000
1629 2 R EFU Farm Use Zoned 100 A 3200 1-C
1629 3 R EFU Farm Use Zoned 100 A 717 2-5
1629 4 R EFU FarmUse Zoned 100 A 47 40 8-5
1629 5 R EFU Farm Use Zoned 100, A 5.13 L

Codo Aro:i Tomi 91.70 0.00
GrandTotal 247.45 0.00

Codo Yr Stol Improvemont Breakdown Total Trondod
Aroo ID Built Class Cascrfptlon TD% Sa. FL. Ex%MS Acct± RMV

Grand Total 0 0
Codo Exemptions/Sp9cil Assocsmonts/Potoniat Liability
Arva Typo

P•go 1 of 2



Accounts I50322
16I7

NOTATION(S):
• POTENTlAl. AOOL TAX UABIUT'i ADDEO 2005
• SPLITCOOE

SPLIT CODES: 150328-I29, 150325-1622
150323-1617. 150322-1627

1622
NOTATION{S):
■ POTENTIAL AOOL TAX UASIUTY AOOED 2005

SPLIT CODE
SPLIT CODES• 150328-1629. 15032>1622.

150323-1617, 150322-1627
1627

NOTATION(S):
• POTENTIAL AOOL TAX LIABILITY ADDEO 2005
■ SPllTCODE

SPLITCOS 150328-1€29, I50325-I622.
150323-1617. 150322-1627

1629
NOTATION(St,
• POTENTIAL AOOI. TAXLIABILITY ADDED 2005
■ SPLITCOOE

SPLIT CODES: 150328-1629. 150325-1622.
I50323-I6I7, 150322-1527

Pogo 2 of 2



8 & G RESOURCES INC
1825 SE ST ANDREWSDR
PORTLAND. OR 97202

Statement of Tax Account
UMATILLA COUNTY TAX COLLECTOR

PO BOX68
PENDLETON, OR 97801

(541) 276-7111
1/4/2011 3 57 59 PM

Tu Account# 150323 Londor

Account Status Active Loan #
Roll Typo Real Property Property ID 1617
Situs Address No tus address frthis account lnlOl'O':Sl To Jan 15 2011

Tax Summary
Tax Tax Total Curront lnturort Discount Original Duo
Year Typo Duo Duo Duo Availablo Duo D2to

2010 ADVAI.OREM 000 000 000 000 0e5 Nov 15. 2010
2009 AOVALOREM 000 0.00 000 000 0 66 Nov 15, 2009
2008 ADVALOREM 000 0.00 000 000 0 82 Nov 15 2008
2007 ADVALOREM 000 000 000 000 079 Nov 15, 2007
2006 AOVALOREM 000 0.00 000 000 065 Nov 15, 2006

2005 AOVALOREM 000 000 000 000 0 65 Nov 15. 2005
2004 AVALOREM 000 000 000 000 0 66 Nov I5. 200C
2003 AOVALOREM 000 0.00 000 000 006 Nov 15, 2003
2002 ADVALOREM 000 000 000 000 0.66 Nov 15, 2002

Total 0.00 000 000 000

Tax Notations

I Notation Date
Codo Addod Dascription

NO WRJTl: OFF 11/1612007

Pago 1 of 4



8 & GRESOURCES INC
1825 SE STANDREWSOR
PORTLANO. OR 97202

Statement of Tax Account
UMATILLA COUNTY TAX COLLECTOR

PO BOX 68
PENDLETON, OR 97801

(541) 276-7111
1/42011 357 59 PM

Tax Accounts 1o032.5 Lendor
Account Status AdM, Loan I
Roll Typo Real Property Propony ID 1622
Situs Address No situs address tor tis account IntorostTo Jan 15.2011

Tax Summary
Tax Tax Total Current lntorost Discount Orlglnal Duo
Year Typo Duo Duo Duo Available Duo Dato

2010 ADI/Al.OREM 000 000 0.00 000 150 25 Nov 15. 2010
2009 ADI/Al.OREM 000 000 0.00 000 153 15 Nov 15, 2009
2008 ADVALOREM 000 000 000 000 148 43 Nov 1$, 2008
2007 ADVALOREMA 000 000 000 000 140 09 Nov 15, 2007
2006 ADVALOREM 000 0.00 000 000 112.21 Nov 15. 2005
2005 ADVALOREM 000 000 000 0,00 11373 Nov 15, 2005
2004 AOVALOREM 000 000 000 000 109.71 Nov 15. 200◄
2003 AOVALOREM 000 000 000 000 116 71 Nov 15. 2003
2002 ADVALOREM 000 000 0.00 000 110.81 Nov 15. 2002

Tobll 000 000 000 000

Pago 2 of 4



8 & G RESOURCES INC
125 SE STANDREWS DR
PORTAND, OR 97202

Statement of Tax Account
UMATILLA COUNTY TAX COLLECTOR

PO BOX 68
PENDLETON, OR 97801

(541) 276-7111
1/4/2011 358.00 PM

Tax Ac.count f 150322 Lendor
Account Status ctree Loan #
Roll Typo Rel Property Property ID 1627
Situs Address No stus address tor ts account interest To Jan 15, 2011

Tax Summary
Ta Tu Total Cunwnt Interost Discount Original Dua
tear Type Dua Duo Dua Available Duo DO»to

2010 ADVAL EU 000 000 000 000 1 27 No't 1 2010
2009 AVALOREM 000 000 0 00 000 1 25 Nov 15 2009
2008 AVALORE 000 000 000 000 1 23 Nov 15, 2008
2007 AVALORE 000 000 000 000 121 Nov 1'. 2007
2006 AOVALOREM 000 000 000 000 089 Nov15. 2006
2005 ADVALOREM 000 000 000 000 091 No,/15.2005
204 AVALOREM 000 000 000 000 092 Nov1'.200<1
2003 AVALORE 000 000 000 000 091 Nov 1$, 2003
2002 AOI/ALORE IA 000 000 000 000 090 Nov 15. 2002

Total 000 000 000 000



8 tG RESOURCES INC
1825 SEST ANDREWSCR
PORTLAND. OR 97202

Statement of Tax Account
UMATILLA COUNTY TAX COLLECTOR

PO BOX 68
PENDLETON, OR 97801

(541) 276-7111
1/412011 3 58 00 PM

Tax Account# 150328 Landor
Account Status Active Loan I-
Roff Typo Real Property Property ID 1629 2N3012-00-00400
Situs Addross No situs address for tis account Interest To Jan 15, 2011

Tax Summary
Tax Tax Total Current lntorwst Discount Original Due
Yoar Typt Duo Out Due Available Duo Dato

2010 AVALCOREM 000 000 000 000 412 73 Nov 15, 2010
2009 ADVAlOREM 000 000 000 000 42179 Nov 15, 2009
2008 ADVAI.OREIA 000 000 000 000 406 08 Nov 15, 2008
2007 AOVAlOREM 000 0,00 000 000 397 06 Nov 15. 2007
2006 ADVALORE 000 000 000 000 38165 Nov 15, 2006
2005 ADVALOREM 000 000 000 000 375 13 Nov 15, 2005
200◄ ADVAlOREM 000 000 000 000 360 72 Nov 15, 2004
2003 ADVALOREM 000 000 000 000 354.40 Nov 15. 2003
2002 ADVAlOREM 000 000 000 000 339 95 Nov 15, 2002

Total 000 0oo 000 000

Page 4 of 4
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Portbnd ,OR 97202

222533
UNTIL ACHANGE IS REQUESTED, ALL
TAX STATEMENTS SHALL BE SENT TO:

B&G Resources, Inc.
3132 ,SI! .Tindall Cfrele

NOTARY PUBLICFA OREGON 08/25/00My Commission Expir6S: _

Acknowogents continuod on ne:d page )

GRANTOR:
Nomad Alfalfa, Inc.

, ... • an Oregon corporation

•· : f'f1 • ,{:. ,:.... / 8.,, 1 •J. I t
· · .. ,_ on w,s President -~ •· ··· --- ~

· +'««;rs.e, :-34.,,"iT« ?EE.Ts";z"pp,-·=a--gr--..-..- /8u-ts.- _i2Eu ~.e,
Giana M. Lewis ·· •·" •

Portland10R 97202

B&G Resources, Inc.
3132 SE Tindall Circle

AFTER RECORDING RE'llJRN TO:

1 • BARGAIN ANO SALE DEED

STATE OF OREGON
County of Hultno""h

This instrument was acknowledged before ms this 28th day ofAugust,
19S5, by Gloria !..ewis, President of N~mad Alfalfa, Inc., on behalfoi1iiecorporotion,

SJA:MQBY BARGAIN ANDSALEDEED
Nomad Affaffa, Inc., an Oregon corporation, and Gloria M. Lewis, an

individual, jointly Grantor, conveys to B&G Resources, Inc., an Oregon corporation,
Grantee, the following described reel property: • - • , ,

The real propertydescribed in Exhibit •A· ~ttached heielo, together
with all eppurtenances thereto, except this deed does not convey
any mineral rights relating to the real property Which Is tho subject
of this deed. •

The true consideration for this conveyance Is $20,000.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERiY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLETO THE PROPERiY SHOULD CHECKWITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFYAPPROVED
USES AND TO DETERMINEANY LIMITS ON LAWSUITS AGAINST FARMING OR25g£oncessontoons assn

Executed this 2I_ day of August, 1996.
AUG 3 0 1996 •

UMATILLA COUNTY
RECOROS
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NOTARY PUBLIC FOROREGON . J-v-,
My Commission Expires:· o'f/J'Sµ.,J

. . '. ...,·· ..
:

BARGAIN ANO SALE DEED

{AclcncM edgmonts con!lnu od Ir~ nax1 page)

STATE OF OREGON l
. • J ss.

County of ~~--0
This Instrument was acknowledged before me thls 'o>ftv~day of August,.~-----··-

1996, by Gloria Lewis.
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01',-,CIAl Su.t.
KEUH!SrTTON

HOTAAYPUBlZ:•Of'\CGON.
COMMISSIONNO, 065464
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1 EXHIBIT A
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All of those certain parcels of land heretofore
acquired by Oregon-Washington Railroad and-Navigation Company by
warranty Deed dated December 20, · .1933, filed for ·record
February 5, 1934, in Volume 147 of D_eeds .at; 1Page 144 of the
Records of Umatilla County, Oregon, being more particularly
described in said deed as follows: • · .; - --: · ·-::· : , .. ;

! :-: j ..- ~ ' •

"Parcel One: An irregular- shaped, tract· of· land
comprising a put of Sections One (l) and Twelve (12), of
Township Two (2) North, Range Thirty (30) East of the Willamette
Meridi an, and a part of section seven· 7), of. Towns)lip Two ( 2)
North, Range Thirty-One ( 31) East of the Willanette Meridian,
being more particularly described as follows, '=to.•wit: ·· ,, ~i

.? . i ••

Beginning at the southeast corner of said Section One
(l); thence north ~long the east line· of said Section one (1),
to the northeast corner of the southeast quarter of the south
east quarter (SE~ SE~) thereof; thence vestalong the north line
of the south half of the southeast quarter· ( S¼ SE\:) and the
southeast quarter· of the southwest quarter (SE;l: SW'-1) of said
Section One (l), to the northwest corner of the said southeast
quarter of the southwest quarter (SE; SW;); thence soutb along
the west line of the said southeast quarter of the southwest
~arter .( SEI: SW'1 l, to an ,,ir~z:i.r,monwn,f!l}t_., at, .a poJ.n'j: six hundred
eighty-nine (689) feet, more or less, ·north of the southwest
~ocner thereof; thence south 19°57' west, seven hundred thirty
three ( 733) feet, more or less, to an. iron monument at a point
in the north line of said Section Twelve (12), two hundred fifty
(250) feet, more or less, west of the northeast corner of the
northw~st quarter of the northwest quarter (NW'~ lnili) .of said
Section Twelve (12); thence west along the ·.north line of said
Section Twelve (12), to a point n'ine hundred forty (940) feet
east of the northwest corner of said Section l\(elve (12); thenc~
south thirteen hundred twenty..cfou£!:and ··,five', tenths,. ( 1324. S)
feet, to a point in the south line of,the.horthestquarter of
he northwest quarter .(M NW.}Y'of;sai@Section Tele a2) ,
nine hundred forty (Seo) feet e±st of bhe"southwest.cg±pen6f
saici ·northwest quarter of the nor:tnwest. gua...rt~;. (m.i!i- ~~-:);
thence east zlong the south line of said northwP.st quarter of
r.he r,orthwl!st. quarter (N'k'½ If.A;) to the northwest corner of the
s:>ut.heas t g,1arter of the north.,est q-Jarter (SE!: ~) of saic!
Section. l'\lel,;e (12); theuce soutb along the west line :>f said
s.:>uthP.as•. quarter c, f the nortin:est quarter (SE!: ·?M) to the
:;out.hwe:t co:ner thereof; thence east along tbe sooth line of
said southeast quarter of. the ~orth.,est quarter (SE¼ NW>.) to a. ·@.. .
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point in the center of the ·channel of the Umatilla River; thence
northwesterly along the said center of the cha,nnel of the
Umatilla River, to a point which is.,fol!r h!.mdred sixty-two, (462)
feet north and tru;ee hundred ninety-six (396) feet vest of.the
center of said Section Twelve (12); thence-no~thwest~rly in a
direct line six hundred twenty {620) •Ceet; to a point on the
left bank of said Umatilla River; thence east.six hundred (600)
feet to a point fifty (SO) !eet east ·of :the c~n.ter qJ. _ the,-4.id
railroad grade of Oregon-Washington Ra'ilroad ' & Navt'gatfon
Company; thence along a circular curve to the right, with a
radius of Cive hundred twenty-three and seven tenths (523. 7)
feet along the · old right of way of said Oregon-Washington
Railroad & Navigation Company to a point one hundred sixty-five
(165) feet south of the south line of the i:iorthwest quarter of
the northeast quarter (NW; NE) of said Section Twelve (12);
thence southeasterly on the southwest side of and along said old
right-of-way and terminating at a point forty (40) feet from the
high water mark.of The Furnish Ditch Company's reservoir, which
point burs north five hundred sixty ·(560) feet froin· the south~
east corner of the southwest quarter of the northeast quarter
(S~~ lit¼) of said section Twelve.(12); thence scuth 62°16' east
fifty-two (52) feet; thence north 33°15' east one hundred forty
(l~O) feet; thence south 5923' east three hundred ninety-eight
(398) feet; thence south 9°<;8' east three 'hundred sixty-three
(363) feet; thence south -10°30' west three hundred seventeen
(317) feet, more or less, to apoint on the north boundary line
o( Oregon-Washington Railroad & Navigation Ccimpeny' s right "of
ay as no located in the northeast'quarter: of·the southeast
querter(NE SE;) ofsaid.section Twelve·(12);7said'point being
three hundred ninety-three (393) feet, more or less,. distant
southeasterly, measured along said north boundary line of
Oregon-ashing&on Railroad & Navigation.Company'g_right ,of_vay,
from the "est boundary line of •said northeas.t quart_er of,.,~,,:-...;
southeast quarter (NE;SE); thence .southeasterly· along the
northerly right of way boundary line of said Oregon-Washington
Railroad & Navigation Company as the same is no11 located through
the northeast quarter of the southeast quarter (NE SE;) of said
Section TYelve (12) of Township Two (2) North, Range Thirty
(JO) East of tbe Willamette Meridian, and through the southwest
quarter (SW'-:) and the southvest quarter of the southeast quarter
(SW\: SE½) of section ~even (7), ·Township 2 North, Range 31East,
Willamette Mei"idian, to a point. on the east boundary line of
said southwest quarter of the southeast quarter (SW; SE) of
said section seven -(7); thcnce'.north.. along-~the east boundary
line of said southwest quarter of'.'tne southeast gu·arter· (SW½
SE½) of said section· Sev{•:1 (7), to .the northeast corner thereof;
thence vest along . the north boundary line of said southwcs..:
quu-ter of t..>te southeast q-J~rter (SW!;; SE:~) and the southeast
q,JHter of tha sout.hwest ,1n~ter {SE!>; ·sw►.) of said Secticn Seven
{7), to the southeast corner of the.northwest quarter of the
SO\!thwest quHtec (NW>. SW¼) of said Sect:a.on. Seven (7); then.::~
north along t.he east. boundary line ·of s'aid··nortlwe"st quarter of
the southwest quarter (N'tf>. Sll'!.;).and,the0southvest (I1!arter of-the
northwest quarter (S; 1i;) of /saidsection'seven (7),to the- ~ti&.; "7-i ""i~ ..,.;·,, ., ... , ...-;· ,.

• », ea,± ·."d' - Pe»-no.nor«o..
"Z. ;.;· l ~··.:,.{ ...



northeast corner of said southwest quarter of the northwest
quarter (SW\. NW\:) of said section Seven 17 ); thence west along
the north boundary line of said southwest quarter of the north
west quarter (SW\. NW!;) of said Section Seven (7), to the section
l:ine common to said Section seven (7) and said section T\;elve
('12); thence north along said' section line to the southeast
corner of said section one (l), the place of beginning;
excepting t:.'"lerefrom all that part of the northeast. quarter of
the northeast -quarter (NE~ NE~) of said Section TWelve (12) and
the southeast quarter of the southwest quarter (SE½ SW½) and the
South Half of the southeast quarter (S SE) of section one (1),
that lies outside of the highater boundary line of The, Furnish
Ditch company's Reservoir; also exceot a piece or parcel of
land, containing thirty-five (35) .acres, more or less, being all
that part of the southwest quarter of the southeast quarter (SW½
SE½) and the southeast.· quarter, -of,-~ thesouthest quarter (SE
sw;;) of said section : seven,·.-{ 7); that•:d:i,e·s .north· Qf ·oregori
Washington Railroad & Navigation Company's right of way and east
of ·a line parallel to·:aild ,forty: (40 J: feeti;above · the highater
line of The Furnish Ditch Company's Reservoir.. :r

· ,'.·Ee" %#:: ·" •!
Ptrcel T\lo: A tract of land, ·containing two (2). acres, more or
less, being all that _part of the northeast quarter ofthe
sol!lhwest quarter (Ntl.. SW'.-.) ·of Section Seyen (7), ·Township 2
North, Range 31 East, · Willamette Meridian:, lying within The
furnish Ditch Company's Reservoir and extending back from said
reservoir a distance of forty (40) feet above the highwater
lev-e'l in said reservoir. ·, · · '· · · ',_ ·. ....,. . . ..
Parcel Three: An irregular shaped tract of land comprising a
!)Ht of the east half of the southeast quarter (E SE) cf
Section Twelve (12) of Township Two (2) North, Range Thirty (30)
East, of the Willamette Meridian, and a part of Sections Sevenn) and Eighteen ( l.8) of Township Tllo (2) North, Range Thirty-
One (31) East of the Willamette Meridian, being more particular
ly described as follol{s, to-wit: ·

Beginning at . the southeast corner of the northvest
qµarter of the northeast quarter (NW½· NE¼) of said Section
Eighteen (18); thence north along the east line of said north•
vest quarter of the northeastquarter (NW; NE) of said section
Eigh~en (18), to the southerly .boundarf line .of Oregon
Washington Railroad. & Navigation Company's .. right of wc!y as no11
located in the said nqrthwest_ qu.;rtet !'of1',tl!e· northeast quarer
(NH; NE) of said section Eig)l,teen' _(!8 J;i,thence northwesterly
along the southerly right ofvy boundarylie-of saidOregon
Washington Railroad Navigation Company as same is'now located
tc@roe;n_the northwest uarter of the northeast@@g.{?±}uEy).-
oi said Section Eighteen (18), the southest defter 5 Ehe
southe;tst guarter (!;W'.-,_ SE!-.) and th~ so-utheasl:. quarter of t.i?
southwest quarter (SE>. SW½) and the vest half of the south:vest.
quarter (5; S%) of said Section Seven (7)} and the northeast
£Uuter of the southeast quarter · (h"E½' SE!s)· of said Scc"'...ion
Telve (12), to a point on .the S~,!J;!}".csterl,Y boun.dary line of

• •,(. ;·) •• t
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the old right of way of said Oregon-Washington Railroad &
Navigation Company in the northeast quarter of the southeast
quarter (NEI: S£1:) of said Section Tvelve (12). distant fifty
(SO) feet soutiwesterly from, measured at right angles to the
center line of the old main track of· said Oregon-Washi~gton
Railroad & Navigation Company as. said old main t.rack as former
ly constructed and operated over and across the east half ofthe
sout.lieast quarter (E½ SE¼) of said,Section twelve· (:1.2) and the
southwest quarter of the southwest . quarter· ( SW\; 'SW!.) · of said
Section Seven (7); thence southeasterly along saia southwesterly
boundary line of the old right of way, parallel with·the certter
line of said old main track, to a point on the north .boundary
line of the southeast guarter.;0f the .southeast- l;!Uarter :( SE½ ·-SE½)
of said Section TWelve (12); .thence-vest along the north bounda
ry line of said southeast quarterof the southeast quarter (SE
SE) of said Section Telve (12),/following said,sot4hwesterly
boundary line of the old right of way, to a point,distant one
hundred (100) feet southwesterly from, measured ~t right angles
to, the center line of said old main track; thence southeaster
ly, along said southwesterly boundary line of the old right of
uay, p.?=allel with the center ·line of said old main track, to a
poi on the section line common to said section TWe),ve (12),
Toll1lship 2 North, Range 30 East, Willamette Meriaian, and said
Section Seven (7), Township 2 North, Range 31: East, WillaJnette
Merldicn; t.he:ice south along the Section line common to said
Section TWelve (12) and said Section Seven (7) to the southwest
corner of said Section seven (7); thence east along the section
line coon to said Section Seven (7) and said Section Eighteen
( 18) tc an iron monument at. a point five hundred thirty-eight
(536) feet, more or less, west of the northeast corner of the
northwest quarter of the northwest quarter (N; NW;) of said
Seczion Eighteen (18); thence south 65°21' east five hundred·
ninezy-zvo (52) feet, more .or. less,..toan.iron.monument at a
point oo the east line of the northwest quarter of the northwest··
quarter (N%; N»%;) of said Section Eighteen (18), distan't two
hund:eci forty-seven (247) feet, more or less, south of 'the
nortnecst corner thereof; thence continuing south 6521' east,
seven hundred ninety-seven and five tenths (797.5) feet; 'thence
sout.li 40°29' east, one hundred eighty-five (185 l feet; thence
south 52°17' east, five hundred (500) feet;; M)ence so~th 79°3_5'
east, eighty and nine tenths (80.9) feet!'i5re'or, lesp.th==
point in the \/est line cf the northuest quarter of the.. northeast
quarter (lf~ NE¼) of said Section .Eighteen (18). distant ten
hundred forty (1040) feet, more or less, south of the quarter
sect ion corner common t.o said. Sections Seven (7) and Eighteen
(I); tence south along the we;t line of said northvest quarter
of the northeast ~arter (Nw1: NE½) of said Section Eighteen
( 18), - to .:.tie southwest comer thereof; thence east along the
5outh lioe·of said northwest quarter of the northeast'quarter
(N\f,: !n:'-:) of ·said Section C:i~hteen (18). to the southeast corner
the=eo!. the place of begiMing; exceo.:in therefrom, a piece or
parcel of land, containing twenty-six (26 acres more or less,
bei!-.,1 all that· part. of the souhvest quarter of the southvest
ave=er ts s) et said section 3°:22239%%j3,or.
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Range 31 East. Willainette Meridian, that lies outside of the
highater boundary line o! The Fui:nish Ditch Company• s Reservoir
as said Reservoir now exists.

Alternative Description of all Property Above Described

The tracts of land. hereinbefore describad, are hereby
further described for greater certainty as follows: · > '·

Parcel A: All that property in section dne ( l),
Tonship 2 North, Range JO East, Willamette Meridian, Umatilla
County, Oregon, conveyed by Samuel Smith, an unmarried man, to
The Furnish Ditch Company, by deed dated February 25, 1909, and
recorded in Vol. 58 on page 385 of Deed Records of said Umatilla
County; also, al! that property in said Section One (1) conveyed
by Lee Hwnmell and Mary • Hummell, his wife, tc The Furnish
Ditch Co. by deed dated April 21, 1913 and recorded in Book 82
at page ssa Deed Records of said County; also

All that property in Section Twelve ( 12), Township 2
North, Range .30 East, Willamette Meridian, Umatilla County,
Oregon, as c:inveyed by Matt Saari, an unmarried man, to The
Furnish Ditch Company, by deed dated February 25, 1909, and
recorded in Vol. 59 at page 96 of Deed Records of said County;
also all that property in said Section '.I\lelve (12) as conveyed
by Oregon-Washington Railroad & Navigation Comper.y to Furnish
Dlt.ch Company by deed dated. February 20, 1912, and recorded in
Vol. 76 at page 74 of Deed Records of said County; :lso all that
property in said Section Twelve (12) conveyed by Ferman Holver
son, hcsband of Anna Solverson, to The Furnish Ditch company by
deed dated Feiluery 27, 1909 and reeorcied in BooR S9 at page 88,
Deed Records of said County; also all that property in said
Section Twelve ( 12) conveyed by Anne Holverscn, v:fe of Berma·n
Solverson. to ,.,e fu::-nish Ditch Company by deed dated February
27. 1909. recorded in Book 59 at page 9l, Deed Records of said
County, elso

Al\ r.r,at property in said Section Twelve (12) conveyed
by American National Bank of Pendleton to Furnish Ditch Company
by deed dated o::tober 20, 1915, recorded in Book ;4 at page 4,
Deed Records of said County; also ·

All that property in said Section TYelve (12) conveyed
by James L. Snith and l:lattie Smith, his wife, tc The Furnish
Ditch Company by deed dated December , 1913, filed for
record on Januuy 3, 1914 and recorded in Br.ck 61 at page 406,
0.eed Records of said County; e.xceotinq 'dl<!re.;r,!)m the areas in
!;o.id S.:,ction 'I';dve (12) coriveyea by The·urisn Di;ch Co. to
Lee H111r.11t- 11 b}' 1eeci dat,~d May 12, l '.?JS. and recorcsd in1 Book 92
a page 2.l, Deed Records of said County; also except the areas
i.i saic Set.:tior. 'i\lelve ( 12) conveyed by !"ut~,is:i Dlt::h t:ompany c:,
J. A Ti.:n\bo•.J ~'/ deed <lated August Jl, l 412, ar.c ::ec:.-::deo i~
Sc.ck a; ct pag~ 192, Deed ,tecords of said c.::in':y; also except
the areas in s !:d section ?velve ( 12) conveyed b;- The f'um1sh

-~ ,.,,,.,.1", •'\\- ·I-.'; ...--..
we rrcer.a.areemeweverrearme, I, "rm7a t'!',"
at» <: -.' ·_« or rmmera

J .. . ·;;.;~1 .. .,. ': ; "' . -.-:'••t . .. .,~-~ • \

so«« ' ±et±sirs±es..e ·,±j, -:=5- 5.> •~ - ..... • ...... .- .... .> -........r__:._. ,~ ~ t'

a
I

\



6

-- , ....,.___
J

Parcel B: All that property in Section Seven (7), Township
2 North, Range 31 East, Willamette Meridian, Umatilla Co1:nty,
Oregon, conveyed by Oregon-ashington Railroad & Navigttion
Company to Furnish Ditch coapany by deed dated February 20,
1912, and recorded in vol. 78 at page 74 of Deed Records of said
County; also

All that property in said Section Seven (7) conveyed
by Herman Solverson, husband of Anna Holverson, to The Furnish
Ditch Company by deed dated February27, 1909, and recorded in
Book 59 at page 88 of Deed Records of said County; ~lso

All that property in said Section seven (7) conveyed
by Anna Holverson, wife of Herman Holverson, to The Fu:ish
Ditch Company by deed dated February 27, 1909, ana..,recordc.:! in
00k 59 at page S1 of Deed Records of said county; ls""

All that property in said' Section Sever. ( 7) conveyed
by • M. Smith and l<etie Smit.-i, husband and wife, to The Furnish
Ditch conpany by deed dated February 25, 1909 and recorcie:: fo
Sook 59 on page 89 of Deed Records of said County; also ·

/Ill that property in said Section seven (7) conveyed
by J, L. Smith and Hattie Smith, husband and wife, to The
Furnish Ditch Company by_ cieed dated February 25, 1909, and
recorded in Book 59 on page 90 of Deed Records of said county;
also

A.l1 that property in said Section Seven (7) con·.•eyed
by J. E Perigo and Mollie E. Perigo, his wife, to The FU::nish
!'itch Company by deed dated September 2, 1919, and recordeci fo
Book 106 at page 240 of Deed Records of said County; also

All t.liat property in said Section Seven (7) con·:eyed
bv M>e.,:ican National 3ank of Pendleton to Furnish Ditch Coany
by deed dated October 20, 1915 and recorded in Book 94 on page
4, Deed- Records of said County; also

All that property in said Section Seven ( 7) con·. eyed
!:>y Inland Irrigation Co., Inc., to The Furnish Ditch Co,. by ded
dated August 1S, 1919, n¢ recorded in ook 20 at page i26?
Deed eccris of sid Coury; ecepinztlerefron the.aisia.
said Section Seven (7; cnveyed; zhe urn:snDich Corpe:; to

-'296..0893
Ditch Co. to J. A. Turnow by deed dated December 8, 19l4. and
recorded in Book 90 at page 90, Deed Records' of said County;
also except in the area in said Section Twelve (12) and said
Sect.ion One (1) conveyed by The Furnish Ditch Company to Chris
topher Stanull by deed dated June 21, 1916, and recorded in Sook
95 at page 232, Deed Records of said County; and also except the
areas in said Section Telve (12) conveyed by The FUrnish 61tch
Company to Oregon-Washington Railroad & ~avigation Compar.y b}'
deed dated December 5, 1911, and recorded in Vol. 78 at page 268
of Deed Records of said county;
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J. E. Perigo by deed dated May 16, 1919 and recorded in Book 106
a page 247, Deed Records of said County; also except the areas
in said Section Seven (7) conveyed by The Furnish Ditch Company
to Oregon-Washington Railroad & Navigation Company by deed dated
Der.e...ller S, 1911, ar.d recorded in vol. 78 at page 268, Deed
Records of said county; also except the area in said Sect.ion
Seven (7) conveyed by Furnish Ditch Con,pany to Doatilla Gross
by deed dated December 8, 1915, and recorded in Book.94 on page
583, Deed Records of said County.

Parcel C: All that property in Section tighteen ( 18).
Township 2 North, Range 31 East, Willamette Meridian, Umatilla
County, Oregon, conveyed by Inland Irrigation co., Inc. to The
Furnish Ditch Co. by deed dated August 15, 1919, and recorded in
Book 106 at page 239, Deed Records of said County; also

All that property in said Section Eighteen (18)
conveyed by 3. E. Smith Livestock Compeny to furnish Ditch
Company by deed dated November 14, 1913, and recorded at page 27
in Book 89, Deed Records of said County."
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LauraA Schroeder
Licensed inOregon, Idaho,
Nevada and Washington

V. Scott Bonson, Ph.D.
Cert/fed Legal Manager

Daryl N. Cole
Orce Manager

SCHROEDER
LAW OFFICES, P.C.

December 3, 2010

REC'D DEC 0 9 2010

Licensed inOregon andNevada
Cortney D. Duke
Wyatt E. Rolfe
Therese A Ure

VIA ELECTRONICAND U.S. MAIL

Oregon Water Resources Department
c/o Ken Dowden
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
Email: dowdenkd@wrd._state.or,us

RE: Water Right Trnnsfer Application T-10948
Updates to Supplemental Forms A and B

DearMr. Dowden:

RECEIVED
0EC 0 6 20/0

WATER RESOURCES DEPT
SALEM, OREGON

Pursuant to our conversation on Monday, November 15, 2010, our office has enclosed an
Updated Water Right Transfer Supplemental Form A and an Updated Water Right Transfer
Supplemental Form B with the required proof of use documentation.

If there are any further changes necessary or ifyou have any questions, please contact our
office at (503) 281-4100.

Very truly yours,

SCHROEDER LAW OFFICES, P.C.

Cortney D. Duke

CDD:bmw

Enclosures

cc: Client

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100

440 Marsh Avenue, Reno, Nevada 89509 (775) 786-8800

PO1412;012200w)
www.water-law.com counsel@water-law.com
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Lasrevst 227/2007

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S)TO A WATERRIGHT

List onlyone water righJ perpage. A sq,araJe Supp/eme11talFormA mustbe completed
foreach certificate, permit, decree, orother right involved in theproposed transfer.

Attach additional copies ofSupplemental Form A as needed to describe other certificates,
permits, decrees or orher rights involved in this transfer.

]
1. TYPE OF CHANGES) PROPOSED

(Check all that apply.)

ECEIVED
JEC o 6 2010
RESOURCES DEPT

ALEM, OREGON

Point ofDiversion or Place ofUse Character ofUseAppropriation

Ill Change (The old point or D AH or the right will be Proposed new use:
fldiversion or appropriation exercised DI a dilTercut ] Irrigationwill not be used for the location than currently

portion ofthewaterright authorized (Useofwaterat D Municipalaffected by the transfer.) the current location will be
0 AddlUonnl (Both theold discontinued.) D Qunsl-municipnl WATER

and new points ofdiversion I?) Only a portion of the D Commercial :or appropriationwillbe used rigbl will be exercised atfor the portion ofthewater a different location than 0 Industrialright affected by the transfer.) currently authorized
D Historic Point of (Use ofwater at the current [] Instream (complete nnd

Diversion or location will be attachSupplemental Form C)
Appropriation Change discontinued.) D Domestic (indicatenumber of(Unauthorizedpoint of
diversion or appropriation households)
used formore than 10 years.) 0 Other

D SurfaceWater to Ground
Water (A new point of

DSubstitution (Aappropriation will be used
instead ofthe old point of supplemental groundwater
divers ion. Theold point of right will be substituted for a
diversion will mot be used.) primary surfacewater right.)

0 Point ofDiversion D Supplemental Use Co
Change due to Primary Use (Primarywater
Government Action (The right shall be cancelled and the
old poin1 ofdiversion or supplemental water right will
appropriation can no looser change to primary use.)
be used due to government
action.)

[ Erchange (water fro
another source will :ie used in
exchange for supplying nn
equal amount ofreplacement
waler to that source.)

Supplemental Form A - l Description ofProposed Change(s) to aWater Right
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2 CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check andcomplete one of thefollowing):

IZI Certificated Right 80564 16393

Cerf5care Number P<nDit NumberorDecreeName

D Adjudicated,
Non-certificated Right Nameo! Decree PageNumber -_

D Permit for which Proof has
been Approved Peri:Number Da1e Claim orBcncJlcial Use

Submitted

D Transferred Right for which
Proof has been Filed Previous TransferNumber Dute ClaimofBeefci! Use

Submitted

RECEIVED
____________________ DEC 06 2010

• Name on Permit, Certificate, orDecree:BGResources"c:
County:@UUU@
Authorized Use(s) to be Affected by Transfer: _lm_·.,.g_at_io_n _

• Priority Date(s): /Uy·1ht
ifthere are mu/Jiple PriorityDates identified on the waler right, any information
provided onpages 3 through 6 ofthisform must identify whichpriority date is
associatedwith each ofthe authorizedandproposedpoints ofdiversion or
appropriation andplaces ofuse.

• Source(s) ofWater to be Affected by Transfer: Umatilla River & McKay Reservoir

Ifthere are multiple Sources listed on the water right, any informationprovided on
pages 3 through 6 ofthisform must identify which source is associated with each of
the authorizedandproposedpoints ofdiversion or appropriation andplaces ofuse.

Tributary to: Columbia River WATER RESOURCES DEPT
SALEM, OREGON

For applications proposing a Change ui Place of Use or Character ofUse:

• Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

Yes DNo NIA- No Change in Place of Use or Character ofUse

If"Yes", what are the Permit, Registration or Certificate Numbers?

Pursuant to ORS 540.510, any "layered" water use or a right that is supplemental fQ
a primary right proposed for transfermust be included in the transfer or be
cancelled, except asprovided in 0AR 690-380-2240(5).

Supplemental Form A -2. Description ofProposed Change(s) to a WaterRight



A EC'U DEC 0 9 2010

Thefollowing information must beprovided onlyfor those points ofdiversion or appropriation
that are involved in the transfer (@.e., lit only the portion_ofthewater right you propose to transfer.)
Attach additionalpages as necessary.

Government lot anddonation landclmmnumbers must be includedin the rabies belowonly
ifthe information is reflectedon the existing water right.

2N 30E W.M. 12 SE NE 1330 FeetSoulh & 610 Foe!
West from NE Comer, Sec. 12

• Does the water right being transferred involve a groundwater source(s)?
0Yes INo (Surface waler source only.)

If "Yes", for each authorizedpaint ofappropriation (well) involved, you must either:
A. Supply o copy ofthe well log(s)for eachpointofappropriation that is clearly

labeled and associated with the corresponding well in the table above and on the
accompanying application map. (lfQI.i;_You may searchfor well logs on the RECEIVED
Department 's webpage at: http://wwwwrd.state,or.us)
or

B. Ifa well log isnot available, you must describe the construction ofthe
authorizedpoint ofappropriation by completing the table below. Attach
additional copiesasnecessary.

UEC 06 2010
WATER RESOURCES DEPT

SALEI\ ORFGON

Construction ofExisting Authorized Point(s) of Appropriation - (Only needed ifngwell log is available.)
Wells in this listingmust bedearly tied tocorresponding well location(s) described in the table above andshow11
on the accom · {/cation m .

Supplemental Form A -3 Description ofProposed Change(s) to a Water Righi



EC 09 2010

Will the ENTIREwaterright be affected tiy this transfer?D Ycs 0No

Jf"Yes", the remainder ofthispage does not need to be completed Go on to the nextpage.

If"No", thefolluwing information f1lllSI be providedQJJ}Jdor those places ofuse that are
i11volved in the transfer (Le., list onlv the nortio11 o[tlle wotorig/rt to be affecJed bv tlte change.)
Attach additionalpages as necessary.

Government lotanddonation landclaimnumbers must be includedin the tables belowonly If
the iliformation Is reflectedon the existingwater righl

Location ofExisting Authorized Place ofUse to be Affect.ed:
{i.t.. th,allaw,d/andz /istcdon the waterright thatwillbe affectedby INpropottdtransfer. tire "FROM" land,)

=EIVED
EC 06 2010
ESOURCES DEPT
EM OBEGON

' l! 23e , ,S ·9p& @gj Ta»l@? ~ ; .
Source and ,, ,: -Y4 (r. -~ . 4°

: ., ' •·· DU::br. %%ts r. -'
Priority Date Ji''J!Sbip Range Mer See Gov@

F ,; - Sccjjoo ({fappll c)
' ii2 tot. l· ~ J.:j ,_ 'l... - . -., . -

LuettaFer t,Mtyeerve
2N 30E lw.M. 1 SWSE 4.1Afyl.110

.

C
r
L

ft#ti
C:A

Supplemental Form A -4- Description ofProposed Change(s) to a Waler Right
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• Cenificau:Number or other iaentifying number: 80564

3. PROPOSED CHANGES TO THEWATERRIGHT
Describe proposedchanges to the water right im'Olvingpoint(s) ofdiversion and/or appropriation.
Survey coordinates de.scribed below should occuralely correspond to the points shown on the
accompanying application map. A.ttot:h additionalpages as necessary.

/NOTE: Comoleu this tabkonlv ifa Chanoe i

Location ofProposed Poi.nt(s) of Diversion or Appropriation:
(i.e., tJie •ro•polnl(s) ofdivtnion or appropria1loll) □N/A- Irstream WaterRight Tronsfu

Point ofDiversion or nnr • . . " is beingpropos ed)

Soura: • Tnwmhip ~ Rongo M~ Soc
..... ~. ~~~

UmaUII., River
Mcl<ay ReseMW 2N 30E W.M.12 NWNE

320 Feet Soulh & 2310 Feet West
from NE Comer Sac. 12

• Ifthere are proposed point(s) of appropriation (wells) listed in the table above, arc the
well(s) already constructed? D Yes D No 121 NIA - Noproposedwcll(s)
listed obo,·e.

If "Yes", attach andclearly label the corresponding well /og(s)for eachproposed
well, or ifwell log(s) ore 1101 available, describe the construction ofthe well(s) using
the table below.~ Youmay search/or we/I logs on the Department's webpage at:
http.//ywwrd.state.or.us)

If "No", describe the anricipoted construction/or the proposed well(s) in the
following table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Wall numbus in this listingmustbe clearly tied to corrupondilrg wtll loca1/on(s) ducrl«d ln the table aboveand
shuwn on the accompanying application map.

D
0
DEPT
N

well irb cri,nint
- -, - - .a 1 Ero ' t! llJf,cor --

Typcand futtfValS t , a.. , iMucpJh .
already" &.. ~ - <iaietet No.or e98 T6islwell 0W,RO =sing is Sealbui1? " vat$pg%$ ,._.. •. l sizeof feet of perforated depth depili to [o witer 5@r@'@r wellt - : ·--«ow@ it5ts casmng ' wine ..... b=in ilepth(Ye/No) re, n,;,.if i%!s • - g measunn, .

' NaL- ) 4T "' ,. 5tmlllm device

- -~_____'.:t__lc6.__

nr.; ..IV i4
- - IIJL \, VU 1.

AH+Tr"DO "Cf"' )('C... .

SAL EM,OEC

Supplemental Fonn A -5 Description orProposedChange(s) to aWaterRlght



I ·
Describe proposed changes to the water right involving place ofuse. Information described
below should acczuately correspond to the proposedplace ofuse shown on the accompanying
applicaJion map. Anach addiJionalpages as necessary.

Location ofProposed Place ofUse: (@e., he "TO"l/111tls) □ NIA-LnsvoamWatuRigJ11 Transfer
{NOTE: Complete this table only ifaChange in Place ofUse is beingproposed)

0 9 20 C

..,.,
C %e ... E ' . ··c . - : ,, TaxLot, - -,: .
i '@G ¼' J,4" . '";,_ a.5,Source Ra-. Mer s"ce DLCorow.nsh"ip DC-, Section

±
.., ; ± Gov't Lot...... -- -· h

'-'""'1illaRive<
2N 30E N\I.M. 1 SESW 0.5p.ld(ayResetvoir

UmlUIIIRMlr 2N 30E W.M. 12 NWNE 3.3Kary Reservole

turratta River 2N 30 M.M. 12 NENE 0.3t..ldCDy-..-

pro
.-.--.., .. ...,

Wiltttit
&AI EM

:IVED
l G 2010
URCESDEPT
OREGON

Remarks: This transfer is for a change in point ofdiversion(or the entire right and a change
in place of use for4,1 acres. The transfer is required due lo the.natural. gradual change

of the banks of the Umatilla River.

Supplemental Form A -6- Description ofProposedChAngc(s) to a WaterRight



UU1TF<llstd: Oaol>a 11. 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THEUSEOF WATER

.. 9 Z v

State ofOregon

County of Multnomah

I, Kenneth Gustafson

)
) ss
)

, inmy capacity as _Owner/User

mailing address 5200 SWMacAdam_Ave., Suite 470,_Portland, OR 97239

telephone number()being first duly sworn depose and say:

1. I attest that:
Ill Water was used during the previous five years on the entire authorized place of use of the

water right proposed for transfer as described on the accompanying transfer application; or
D The water right was leased instream at some time withinthe last five years. The instream

lease number is as follows: · or
D The water right is not subject to forfeiture and documentation that a presumption of

forfeiture for non-use would be rebutted under ORS 540.6102) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

Ill Personal observation D Professional expertise

3. My knowledge is specific to the use ofwaler at che following locations:

2±a ;., ,
s4% ·,a; Go16n r 1qiE 'i s'cJ;. 3ownst Ip { Range 's ... ½ . -··· ; Gr'it»e) +- ;.;. ..... t+,« ¢ I&ff •iccton pr!ll!,€ .

2 N 30 E W.M.1 SWSE 6.1

2 N 30 E W.M. 12 NENE 11.1

2 N 30 E W.M. 12 NWNE 8.9

2 N 30 E W.M. 12 SENE 0.1

RECEIVED
DEC u 6 tClU

WATERRESOURCES DEPT
SALEM. OREGON

(continues on reverse side)
Please print legiblyor type. Beas specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached.

Supplemental Form B • I - AffidavitAttesting to theUse ofWater



ti • C9 2010

4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Irrigation for alfalfa

5. The water delivery system used to apply water as authorized by the right is described below:

20 hp electrical pump and 1/2 mile ofwheel lines

6. One or more of the following documentation supporting the above statements is attached:

D Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),
Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

O Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

O Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

Ill Dedicated power usage records or receipts, RECEIVED
D lnstream lease number

oreEv6
![ER_RESOURCES DEPT

SALEM OREGON

My Commission Expires:~ Id,2I3

Notary Public for Oregon

Signed and sworn to (or affirmed) before me this~y ofj/J'WAVhty 2010 .

•OFFICIALSEAL
DARYLN COLE

NOTARY PUBLIC·OREGON
COMMISSION NO. 440455

MYCOMMISSION EXPIRES SEPTEMBER 10.2013

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form B -2 Affidavit Attesting to the Use ofWater



, ~PACIFIC POWER PA6E1 Of2

0ct 7, 2010
$421.65

63
6005 10162 '
182 339

$127is2202

DATEDUE:

Ult P>rm••ICIIIIJlt lot o,,,..
A /,It,!'lymlnl<N,01 oft.5,; maybe
charp,,t0/lllffl>l/llnu /IOI!'lidh IUI
each mon

Just in caseofpowercute.keep
our new Outape Hotline number
handy - 1-877-508-5088.You also
can use a wireless connection toacx:essthe1ntemeftor oulage
information and updates by,visiting
pac:ifiq,c,wer.nel/oytage.

PaclllcPowcr1scommll!ed 10 !he
enviro,nmenl all(I is pow offering
paperless bills lhrotJgh our online
paym ent prognam. Visid
pacificpower.ne/epay tojoin lhe
causo.

81WNG DATE: Se 21, 2010
ACCOUNT NM8ER: 31983684-0011

+-. yo 
~ PBIOOENlllll S8'21110 SEP-2009... , .

As kmperDey
CatpetDn

See reven;e0
fiONftTia POAT'OH fO ,_'r0UA R(C0IIIOS;.

Oveslfons aboutyour bill: 1-888-Z21-7070
Calto/J fret24hours a day, 7/bys a wet
wwN.pacificp ower.nel

37951.A: Rieth Rd PendlCJonOR
20Hp Irrigation Sdledule 41
Service 10: 62562265-001

Payments Received

••121.65

B & G RESOURCES INC
1825 SE SAINT AIIOREWS OR
PORTLAND OR 97202-9023

fTfM 4 · ELECTRICSERVICE

Detailed Accoont Activity

PreviousAccounl Balance

Curren! Accoun! Balante S 421.65

Ndck$-01¢ UIOTS COST P6!UlllT OWIF-

Delivery ChargeSecondary 6,00Skwh 0.0224500 134.81
Oregon Tax Charge 6,005 kw 0.0003100 1.86
Rea ctr.re PowerCharge Sc Skvar 0.6500000 3.25

(Season End Esl Charge Sec Is $234.00)
Supply Energy SecSummer 6,00SkY.tt 0.0455900 273.n
Public Purpose 0.0300000 12.41
Energy Conservation Cliarge 6,005 kw 0.0021300 12.79
Low lncomeAssislance 6.00Skwh Ci.0005000 3.00

Previous Monlh Estlmal!d • Unable To Read Meler
Nextsclteduled read dam: 10-18. Dale may varydue to scheduling or ,.,,att,er.

PaymenlS/Credi1s

YourBalance With Us

.-erER SERVEPROO ElAPSEO IJIITER111:Allllm ""1'ER AJ.IOUr-lTUSEO
liUll!il! Ft To DI.VS Preis 0mul M.1.TIPIJEA TIIS"'°"1H

2869131S Au 18, 2010 Se 20,2010 33 7843 13848 1.0 6.005kwh

28691315 Oemw1 Sep 20,2010 12.732 1.0 13kw

2869i315 Reactive Sep20,2010 9.911 1.0 10 Jcvar

0.00 Nopaymtnls havt b~n tPCCivtd $/notyour lastbD//ng stallJMIL
-----------0.00

1/1,tt,1«ouor11.,,.,., chick& 1r11n lo: Pacific /'11nr. 11133NE1111 Jin, PDrtUail, OR9256-#0rt

Aa:olrnlllumber: 31983684.0011

huageet tulliagMtdnna erPee?
« heed hem lprein lorrat on bark-. PACIFIC POWER

~ PO 0x25308
SAI..TWC£CITYUT4125

Fll.TUR!fnaa e'Ol\nc»IWrTH voun '9#.YWENT,

REC IVED
DEC O 6 2010

WATER RESOURCES DEPT WRtrEA&a/lJNTNIJll8ER

SALEM, OREGON ooo44 re
Dale Due; Oct 7, 2010

,maanw eezw;w:...ta:wt---

Oastiaos about rourbill:
C1/I IQl//n1111-8118-221·7070

2451301 AT0357 90

·dl'Jul/nllu'hl''lr·rm·ll+pH!p«Ml]
B & G RESOURCfS INC
1825 SESAINTANOREVt'S DR
PORTI.AND OR 97202-9)23

PACIFIC POWER
1033NE6THAVE
PORTLAND OR
97256-0Xl1

AMOUNT DUE: $421.65

H 31983684 001 114 000042165
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PACIFIC POWER

8 & G R!:SOIJRCES INC
1825 SE SAllli ANDREWS OR
POf!TlAN D OR 97202-9023

QuestJo /lS aboUI j'OUrM; 1-888-ttf-7/170
Cal toR tree 24 hours a day, 7days a weer
,w,w,pacificpowcr.not

PIIEE1Of2

B!UNS DATE: Jun 18, 21)10

ACCDU:ITNUMB 31983684-ooi 1

DATE DU£: Juf7, 2010

AMOUNT DUE: $384.49

Your Balance With Us
0.00 No paymentshave been received sinceyour last billing statementPrevious Account Balance

Payments/Credits 0.00

NewClmges .384.49

Cunent Account 81l1nce S 384.48

Payments Received

PrrMOUs Mondi Estimated • Road ConstruCIIOn CiniAccess
Next scheduled rollJI dalo:07·19. DalO mayv.uy dut IO r.cheduling orweal!Mlr.

TtR ECG PR3O rurslll IET(RllfA!ll.-:IS TR AMOUNTUSID
NuMR ,_ lo rs -... gent loU.TIP"10! ll«SIG'Tll

28691315 May 18. 2010 Jun 17, 2010 30 0 5429 1.0 5,429 iw

28691315 Demand Jun 17,2010 12577 1.0 13kW

28691315 Ructive Jun 17,2010 10.423 1.0 IOkvar

ECHAGE-As/10 U!IITS COST PERUUIT cu9Gt
Delivery Charge Secondary 5.429kwh 0J>225000 122.tS
Oregon Tax Charge

for17 dayjs) 3,076 kwh 0.0003100 0.95
for 13 day(s) 2,353kwh 0.0014200 3.34

RcactMl Power Charge Sec Skvar 0.6500000 325
(Season End Esl Charoo Sec Is $234.00)

Suppy EnergySec Summer 5.429 kv,1, 0.04SS 900 247.51
Pubic Purpose 0.0300000 11.32

ITEM 4 · ELECTRIC SERVICE 37951A Rleth Rd-Pendlelon OR
20 Hp Irrigation Schedule 41
Service lD:625622 65-001

l'(RIOO. DI

Ag.Day' .i ·.-6Ton s2so '
Ag.kw perDy 11 0
COSlpor!):1)1 .S1U2 S0.00

"-:c-., . .. ~ ....- -
Wanl to help your neighborsin need
this summer? Use the enclozed
envelope to make a IJx-deduclible
donation.

~citicPowe, is commilli>d to the
environmenl and is now oflcrirlg
p3pcrless bills through our online

' payment prognm.Visit
pacif,cpo'M!1.neVcpay to join Ille
cause.

write accountmer enbu $mailta:PA#k Powe, 1013 NESth Me, Prttd, 0R97256-01

See reverse0
RavTeOna roAOu #tcon0s.
TUNTsTrwIYu PAroT

Law PaymentMarge tor0rge
A ate payment charge ot 15%,maybe
chargedonanylancenotpaiditut
each math.

2942901 ATo.357 124•0

·pl+qd!Hp[/M.pap+[«4H4[[JI[I[}Jill'+

8 & G RESOURCES INC
1825SESAINTANDREWSOR
PORTlAND 0R97202-9023

• ....s;wil&t ch aa..wde:ci:,_c.•---

Accounl Number: 31983614•D011

tag» etMalling ttdmenserPeet
Ollldthen l Pllt\tit~on n:t.

$384.49

Jul7. 2010

Questions aboutyour bl/I:
Call tall free t-888-221 ·7070

AMOUNT DUE:

Dale Due:ll,lllfA1%1JU(fWUi151
QrOfiCIC&JWI. Ta:

PACIFIC POWER
1033NE6THAVE
PORTlANDOR
97256ro)1

RECEIVED
Ot.C U 6 ZUIU

WATER RESOURCES DEPT
SALEM OREGON

~ PACIFIC POWER
~ PO BOX25308

SALT lAKE CllY UT &ms

H 31983684 001 118 000038449



Water Rig: Plateard Report·•·

Water Rights Platcard Report

http://apps2.wrd.state.or.us/'apps/wr/wrinfo/wr_plmcurd.aspx

Meridian: Willamete Township: 2 Nort Range: [30 Records
per Page: Search Platcards Maps!

l.e.aol...ablwt ~ l/Jew..tJao.

Changing Luse • Gay't q4o) NE MY SI SE AE AIL SH SE AE A SL SE NAE AL Sy SE LUakgen
waterRIahtii Pontty siaua"Lriso:if iff iEw iii s s si s sf s s sf a

5.el.ect Cert:28484 OR CN

AdditionalInfo:
E BURLINGHAM
App: S20936
Permit: S!6393
Cert: 28484

5.ctcct Cert44900 OR r

AdditionalInfo:
EDWARD W HOLMES
App: G5732
Permit: G4962
Cert: 44900

5.ctcct Cert:46102 OR CN

Addll:lonaUnCo.:.
DEAN FORTH
App: S44660
Permit; S33439
Cert: 46102

T8718, 7/3/1945 IRRIGATION CN
T7772,
T7771

2/22/1972 IRRIGATION

4/4/1968 IRRIGATION CN

" II

6.6

6.8

II

-1- i+.'1

5.e1.ect Cert:76631 RR CN

AddJUonal.J.lllD.:.
8 ANO G RESOURCES INC.
App: S20936
Permit: S16393
Cert: 76631

T8718 7/3/1945 IRRIGATION CN

/
SJ:ICCL Cert:80564 RR • ro94@/3/194s 1RR1GATON=06rec7 aKT

,, II

6.1

Additional Infa:
8 ANO G RESOURCES INC.
App: 520936
Permit: 516393
Cert: 80564

5.ctcct Cert:28484 OR CN

AdditionalInfo:.
KENNETH GUSTAFSON
App: S20936
Permit: 516393
Cert: 28484

7/3/1945 IRRIGATION CN 6.8

I of2 11/15/20104:32 PM



Water Rig)' Pleard Report
4.

Acreage Legend: 12.25 Regular
acreage

2 of2

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

12.25 Acreage Is on a (12.25) Acreage Is part of a transfer and ( 12.25) Acreage has ·Acreage rs
canceled right has not been proven up on yet been suspended not specified

(Inchoate)

11/15/2010 4:32 PM



Water Right Platcard Report- - ,.

Water Rights Platcard Report

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

Meridian: Willamette Township:2 I Norlh Range: /30 East Section: 1 Records 6per Page: Search Platcards Maps!
Learnabout "VeyMa

Changing Luse Gay't QQ«o) AE A SL SE AE NIL S SE AE N SL SE NE AS SE Lukan
WaterRightii@rs Planty Vs sansPl r @iisoj iE i iE iE ii SS SS SE SE SE SE QQ

Selet Cert:82165 0R 9/24/1974 IRRIGATI0N 6.6 ,, I
AdditionalInfo: ' IIFAIRVIEW ANGUS RANCJ-1
App: 552447 I II
Permit: S39444
Cert: 8216S

Select Permit:G 8631 CN 4/20/1979 SUPPLEMENTAL CN 4.6
IRRIGATION

Additional.Info: (Suppl'mtl)
CUNT LEWIS
App: G9206
Pennlt: G8631

I
Sciel:t Permlt:G 11791 ,. 10/24/1991 SUPPLEMENTAL 4.6

IRRIGATION
AdditionalInto: (Suppl'mtl) " I II
KENT BEEBE I ,1 IApp: G12698

liPermit: G11791 l
- - .

- . .S±Sgt 1 gt3$Sas or- »

I of I

Acreage Legend: 12.25 Regular
acreage

12.25 Acreage is on a (12.25) Acreage Is part or a transrer and [12.25] Acreage has • Acreage Is
canceled right has not been proven up or, yet been suspended not speclOcd

(Inchoate)

11/15/2010 4:32 PM



Water Bjeht Plateard Report_.,..

Water Rights Platcard Report

http://apps2.wrd.state.or. us/apps/wr/wrinfo/wr_platcard.aspx

Meridian: Willamele I Township: 2 Norfl Range: 30 Eost Section: 12 Records 6per Page: Search PIatcards Maps!
l.ea0l.J1bl!Ut ' l£leW..l:l.aP.
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I of I
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Water Right Platcard Report_ .... hnp://apps2.wrd.state.or .us/apps/wr/wrinfolwr_plntcard.nspx

Water Rights Platcard Report
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Water Right Platcard Report

Water Rights Platcard Report
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T-10948

Ken Dowden

To: Cortney Duke
Subject: RE: T-10948
Hi Cortney. One last thing.

I decided to take a quick peek at this transfer. I wouldn'twant to have something impossibly wrong with
the file and not be able to work on it right away.

One thing I noticed, we solicited ODFWs comments when the application first came in.

Nothing.

We re-solicited for their comments on January 11, 2010, and still have not received a response. I Will try
and contact Bill Duke, ODFWhere in Pendleton regarding a reply.

I do not see anything else that "screams" al me on the application or map.

Ken

From: Cortney Duke [mailto:cortney@water-law.com]
Sent: Wednesday, August 04, 2010 10:44 AM
To: Ken Dowden
Subject: RE: T-10948

Thank you for the prompt response and useful information!

I appreciate the update!

Cortney

From: Ken Dowden [mailto:dowdenkd@wrd.state.or.us]
Sent: Wednesday, August 04, 2010 10:40 AM
To: Cortney Duke
Subject: RE: T-10948

Hi Cortney. Good to follow-up on these...

District transfers this year have confiscated my time a great deal. As you know,
because of statutory changes about 6 years ago, irrigation Districts may file their
transfers any time of year now, not being restricted to submitting them prior to irrigation
season or commencement ofwater deliveries. And, these types of transfers take
precedent over regular, individual transfers such as your client's. Never In the 9 years
I've been here that District transfers have ever gone into the month of July or beyond.
<argh>

Because of the amount of District Transfers that have poured in since our last
correspondence, I am happy to report I have one last temporary District transfer to
complete and then have roughly 9 regular transfers ahead of your clients. I have
completed a few regulars in-between.

It is not just the backlog as you mention, (down to approximately 300 now!), it is the
vacant transfer positions as well that we cannot fill at the moment that has somewhat
slowed the process down a bit, but transfer specialists from all over the state have been
asked to help outwith other region's transfers and I just finished four "old dogs" from

$/4/2010
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T-10948
over on the west side (of the cascades) recently as well.

I would guess a draft of the Preliminary determintation on this transfer application T-10948 would easily go out
by years end.

I am sorry that this is all I can offer you at this time.

Ken

From: Cortney Duke [mailto:cortney@water-law.com]
Sent: Wednesday, August 04, 2010 10:07 AM
To: Ken Dowden
Subject: T-10948

Mr. Dowden 
This office represent s the applicant for T-10948. The application was submitted in the August 2009. While I know that Department
has a backlog of transfer applications which has delayed the processing of these applicat ions over the years. However, I am also
aware that the Department has made significant progress is reducing the backlog in recent years.

Could you please provide me with an estimated timeframe when T-10948 might be reviewed and a PD issued? The applicant may
consider the reimbursement authority at the appropriate time.

Thank you,

Cortney

Cortney D. Duke
Schroeder Law Offices, PC
1915 NE Cesar Chavez Blvd
Portland, OR 97212
(503) 281-4100 (ph)
(503) 2814600 (0)
wwwwater-law.com

8/4/2010
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B&G RESOURCES TRANSFER APPLICATION
MAP FOR CERT 80564 & 83483
C/O KENNETH E. GUSTAFSON
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T 10948
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THE NE CORNER SECTON 12, T 2 N, R30E. WM.
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8
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Application forWater Right

Transfer
Please type orprint legibly in dark ink. Ifyour application is incomplete or inaccurate, we will return ittoyou. Ifany
requested information does not apply toyour application, insert ''NIA 1' to mdicate "Not Applicable." Asyou complete
thisform, please refer to notes andguidance included on the application. A summary ofreview criteria andprocedures
that aregenerally applicable to these applications is tn·ailable at www,wrd.sm,r. or.m/QWRDIPUBS/fna!IS,shtml

L. TYPE OF TRANSFERAPPLICATION
Please check one

IE] Permanent Transfer
0 Temporary Transfer {I to 5 yrs.)

• total number ofycars.
(begin year: )
var

0 lnstream Transfer
[] Permanent
0Time-Limited

0 Drought Transfer
0 Other

Is this project fully or partially
funded by theAmerican
Recovery and Reinvestment
Act? (Federal stimulus dollars)

('Yes ('No

2. APPLICANT INFORMATION

Other

97239

c/o Kenneth G. Gustafson RECEIVED--------.,..1.u-,--------
AUG 2 6 2009

WATER RESOURCES DEPT
2lp SALEM, OREGON

IVO<ll

Email Address:

Chy

Applicant: B&G Resources
First

Phone:
a,,

Fax:-------------

Mailing Address:5200 SW MacAdam Ave., Suite 470

Portland Oregon
2,-

3. AGENT INFORMATCQN

Agent: Schroeder Law Offices, P.C.
First

c/o Cortney D. Duke
Last

Zip

97212
Sute

503-281-4100

Oregon

Mailing Address:P.O. Box 12527-------------------------
Portiand

Phone:
Clry

Fax: 503-281-4600
Home Wo,k

Email Address: c.duke@water-law.com
Other

1

• Ifan agent is listed above, please check one ofthe following:

G please send all correspondence to Agent. Send copies of correspondence to Applicant; gr
,1 .C: Please send all correspondence to Applicant Send copies of correspondence to Agent.10946

Last revised: 4/2/2009 TransferApplication/I



4. PROPOSED CHANGE(S} TO WATERRIGHT(S}

• List all water rights to be affected by this transfer. Indicate the certificate, pennit, decree or
other identifying number(s) in the table below: (Attach additional pages asnecessary.)

Aoolicatioo / Decree Permit/ Previous Transfer Certificate

1. T-8718 83483
2. 80564
3.

4.

5.

6.

Attach a separate SupplementalForm A (Description ofProposed Change(s) to a Water Right)
for each water right listed above.

• Check all proposed change(s) included in this transfer application:

Ill Place of Use Point of Diversion (POD) D Additional Point ofDiversion

RECEIVED
AUG 2 6 2009□ Substitution of Supplemental Groundwater right for Primary Surface water right

D Historic POD change D Other

□ Character ofUse □ Poi.nt of Appropriation (POA, or well) □ Additional POA

□ Instream Transfer D Surface Water POD to Ground Water POA

WATER RESOURCES DEPT
SALEM, OREGON

• Reason(s) for change(s): The banks of the Umatilla River have naturally changed, making

a portion of the place of use and the authorized POD inaccessible.

5. WATER DELIVERY SYSTEM

• Describe the currentwater delivery system or the system that was in place at some time
within the last 5 years. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe each system separately.

Thedescription must be sufficient to demonstrate that thefull quantityof water to be transferred can
be conveyedfrom the authorizedsourceandappliedat the authorized location and that the
applicant is ready, willing, andable to exercise the right.

Thesystem uses a 20 hp electrical pump and 1/2mile ofwheellines

• System capacity: 0.78 cubic feet per second (cfs). If the transfer involves multiple
rights that have independent systems, describe the capacity for each system separately.

]'p {[4l}

Last revised: 7/27/2007 TransferApplication2 FS



6. EVIDENCE OF BENEFICIALWATER USE

• Attach one or more Evidence ofUse Affidavits (Supplemental Form B) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or thata presumption offorfeiture for
non-use could be rebutted. The Evidence ofUse Affidavit(s) must include supporting
documentation such as the following:

► Copies ofreceipts from sales of irrigated crops or for expenditures relating to use of
water;

► Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records ofother water suppliers;

► Dated aerial photographs ofthe lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

► If the right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.6102).

7. AFFECTED DISTRICTS

• Are any ofthe water rights proposed for transfer located within or served by an irrigation or
other water district? Ir Yes [No

• Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? B Yes §No

• Is water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? 0 Yes fi1No
If "Yes",for any ofthe above, list the name and mailing address ofthe district, agency
and/or entity:

Seecontract14-06-100-1336withtheBureauotReclamation.RECEIVED
Address:1150N.CurtisRoad,Suite100,Boise,ID83706-1234Au626 2009
Contact: Ryan M. Patterson=/7PS(JR(ES, [FDT

SALEM, OREGON
8. LOCAL GOVERNMENTS

• List the name and mailing address ofall local governments (i.e., each county, city, municipal
corporation, or tribal government within whosejurisdiction waterwill be diverted, conveyed
or used).

Umatilla County

T [}) s}

Last revised: 7/27/2007 TransferApplication3 FS



9. LAND OWNERSHIP

• Does the applicant own the lands FROMwhich the right is being transferred? Fi Yes fjNo
If "No", provide thefollowing information. For Temporary Transfers, also include a
notarized statement granting consent to the transferfrom each ofthe landowners (for
Permanent Transferssee Sect[on 12(c)):

LastFirst
Names ofCurrent Landowner{s): ...,._...._ _

Address:-----------------------------
City Sate Zip

• Does the applicantown the lands TO which the right is being transferred?
[Yes [No [NIA-NOTAPPLICABLETO INSTREAMTRANSFERS

If"No", provide thefollowing information:

Last
Names ofReceiving Landowner(s): _

First

Address: _

City SLute Zip

• Check one of the following:
l:fi The receiving landownerwill be responsible for completion of the proposed changes after

the final order is issued. All notices and correspondence should be sent to this landowner.

Ei1 The applicant will remain responsible for completion ofchanges. Notices and
correspondence should continue to be sent to the applicant and applicant's agent.

IT NIA. (Not applicable. Application is/oran Instream WaterRight Transfer.)

10. Other Remarks (optional) RECEIVED
2009

WATER RESO0RGES DEPT
SALEM. OREGON

r [])D)

last revised: 7/27/2007 TransferApplication'4



11. ATTACHMENTS

Check each ofthefollowing attachments included with this application.
The application will be returned ifall required attachments are not included.

Instream laterRight Transfers,_also_include:

Supplemental Form C -
Instream Water Right Transfer

D Complete this form to describe the desired nature
and attributes for the proposed instream water
right.

Temporary_ Transfers, also include:

Recorded Deed:
D The applicant must submit a copy of the current

deed of record for the land from which the
authorized place of use or point of
diversion/'appropriation is being moved.

Affidavit of Consent:
[] If the applicant isNOT the owner of record for the

land from which the authorized place of use or
point of diversion/appropriation is being moved, a
notarized statement from the actual owner of
record consenting to the proposed transfer must be
submitted.

RECEIVED

Land Use Information For Proposed Changes:
For Instream Transfers:
D Notice of the intent to file an instream transfer

application has been provided to each affected
local government along the proposed reach, and
copies of the notices are enclosed. (For instream
transfers a Land Use Information Form is not
required)

For AII Other Transfers:
Land Use Information For is enclosed; or

D A!! of the following criteria are met, therefore a
Land Use Information Form is not required:
0 In EFU zone or irrigation district,
6 Change in place of use only,
O No structural changes needed, including

diversion works, delivery facilities, other
structures, and

8 Irrigation only.

Fees:
121 Amount enclosed: S 2,000.00

See the Department's Fee Schedule at
wwywwrd.state.or.usor call (503) 986-0900.

FS
AUG 2 6 2009

WATER RESOURCES DEPT
SALEM, OREGON

TransferApplication5Lastrevised. 7/27/2007

Supplemental Form A -
Description of Proposed Change(s) to a
Water Right

Ill A separate Supplemental FormA is enclosed
for each water right to be affected by this
transfer.

Supplemental Form B -
Evidence of Use Affidavit(s)

Ill At least one Evidence of Use Affidavit
documenting that the right has been used
during the last five years or that the right is not
subject to forfeiture under ORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

Ill The Evidence of Use Affidavit must be
accompanied by supporting documentation.

Map
] Water Right Transfer

The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

□ Temporary Transfer orHistorical POD
Change
A map meeting the requirements ofOAR 690
380-31 00 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s): N/A

D The application is for a change in point of
appropriation or change from surface water to
ground water and copies of all water well
reports are attached.

D Water well reports are not available and a
description of construction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.

Ill NIA. The application does not involve a
change in point of appropriation or a change
from surface water to ground water, so water
well reports are not required.)



Before submitting vour application to theDepartment. be sure vou have:
• Answered each question completely.
• Included all the required attachments.
• Provided original signatures for all named deedholders,or other parties, with an interest in the water right.
• Included acheck payable to the Oregon WaterResourcesDepartment for the appropriate amount..

12. SIGNATURES

name andntle ifapplicable (print)

ket?ad,
aw-caw-wwow we0ji,3

Check one of the following, as appropriate, and sign the application in the signature box below:

Ill In accordance with 0AR 690-380-3000(13)a), I (we) understand that prior to Deportment
approval ofa permanent transfer and upon my receipt ofa draft Preliminary Determination
for the proposed transfer, I (we) will be required [pursuant to OAR 690-380-40/0(5)/ to provide
the following landownership information and evidence demonstrating that I (we) are
authorized to pursue the transfer:
(a) A report ofownership and lien information that has been prepared by a title company within

the last three months;
(b) A copy ofwritten notification ofthe proposed transferprovided by the applicant to all lien

holders on the subject lands unless the report ofownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. Ifa water right
conveyance agreement has been recordedfor the subject lands, a copy ofthe agreement and
identification ofthe owner ofthe lands at the time the agreement was recorded must be
submitted; and

(c) Ifthe landowner identified in the report ofownership and lien information is not the applicant,
a notarized statement consenting to the transfer (attached) signed by the landowner
identified in the report or an authorized representative ofthe entity to whom the interest in the
water right hos been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence ofthe consent of the landowner.

0 I (we) affirm that interest in the water right bas been conveyed to someone other than the
landowner, and documents, including awater right conveyance agreement, report ofownership
and lien information,and any required lienholder notification are enclosed, demonstrating that I am
(we are) authorized to pursue the transfer. 1 (we) understand that we may be required to provide
additional information upon receipt of the draft Preliminary Determination.

0 I (we) affirm that the applicant is a municipality, as defined in ORS 540.5103)b), and thot the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-380-
300013)b), the applicant is NOT required to provide the above described report ofownership and
lien information.

0 l (we) affirm that the applicant is an entity with the authority to condemn property end is
acquiring the property to which thewater right proposed for transfer isappurtenant by
condemnation. Documentation is provided with this application supporting this statement.
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the
above described report ofownership and lien information. (NOTE: Such an entity may only applyfor
a transfer under this subsection if it hasfiled a condemnation action ro acquire theproperty.

0 l (we) affirm that this is a temporary transfer and a copy of the deed for the "from" land (and
affidavits ofconsent from any other landowners, ifapplicable) is enclosed.

irm that the information contained in this application Is true and accurate.

T

Last revised: 7/27/2007 TransferApplication6 AUG 2 6 2009
WATER RESOURCES DEPT

S:SM.C7EC
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Laura A Schroeder
Uc:ensed in Oregon, Idaho,
Nevada andWashingt n

V. Scott Borison, Ph.D.
Certified Legal Manager

Daryl N. Cole
Orce Manager

SCHROEDER
LAW OFFICES, P.C.

December 3, 20 I 0

tttC'O DEC 0 3 2010
ev' V14r MI#[UT
Licensed inOregan andNevada

Cortney D. Duke
Wyatt E. Rolfe
ThereseA Ure

VIA ELECTRONICAND U.S. MAIL

Oregon Water Resources Department
c/o Ken Dowden
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1266
Email: dowdenkd@wrd,stqte. or. us

RE: WaterRight Transfer Application T-10948
Updates to Supplemental Forms A and B

Dear Mr. Dowden:

Pursuant to our conversation onMonday, November 15, 20 10, our office has enclosed an
Updated Water Right Transfer Supplemental Form A and an Updated Water Right Transfer
Supplemental Form B with the required proofofuse documentation.

If there are any further changes necessary or ifyou have any questions, please contact our
office at (503) 281-4100.

Very truly yours,

SCHROEDER LAW OFFICES, P.C.

Cortney D. Duke

CDD:bmw

Enclosures

cc: Client

1915 NE Cesar E. Chavez Boulevard. Portland. Oregon 97212 (503) 281-4100

HO Marsh Avenue. Reno. Nevada 89509 (775) 786-8800
www.water-law.com counsel@water-law.com
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Lant revised 7/27/2007

Water RightTransfer Supplemental Form A
DESCRIPTlON OF PROPOSED CHANGES)TO AWATERRIGHT

List only one water right perpage. A separate Supplemv1tal FormA must be completed
for eaclt certificate, permit, decree, or other right involved in theproposedtransfer.

Attach additional copies ofSupplementalForm A as needed to describeother certificates,
permits, decrees or other rights Involved in this transfer.

1. TYPE OE CHANGES) PROPOSED
(Check all that apply.)

Point ofDiversion or Place ofUse Character ofUse
Appropriation

Ill Change (Tbe old point of 0All oflbc right will be Proposed new use:
divers ion or appropr iation exercised al a different D Tn-igntionwill !!!!.!, be used for the location than currently
portion ofthe water right nutborizcd (Use ofwater at 0 Municipalaffected by the transfer.) the current location will be

0 Additional {Both the old discontinued.) [ Quasi-municipal
and new points of diversion 121 Only a portion ofthe D Commercialor appropriation will bo used rightwill be exercised at
for the portion ofthe waler a different location than 0 Industrialright affected by the transfer.) currently authorized

D Historic Point or (Use of water at the current 0 Tnstrcom (complete and
Diversion or location will be attachSupplementalForm C)

Appropriation Change discontinued.)
[ Domestic (indicate numberof(Unauthorized point of

divers ion or appropriation households)
used for more thon 10 years.) 0 Otbe.r

0 Surf:iccWate.r to Ground
Water (A new point or

0 Substi tution (Aappropriation will be used
instead of the old point of supplemental ground waler
diversion. The old point of right will be substituted for a
diversion wi llnot be used.) primary surface water right.)

D Point ofDiversion D Supplement.:11 Use to
Change doe to Primary Use (Primary water
Government Action (Tbc right shall be cnncelled nnd the
old poin t of diversica or supplcmcntzl W1l1l:r right will
appropriation cno no longer change to primary use.)
be used due to govcrument
action.)
[Exchange (Water from

another soun:e will be used in
exchange forsupplying nn
equal amount ofreplacement
water to that source.)

Supplemental Form A • I • Desc ription ofProposed Change(s) to aWaterRight



EC0c o 3 2on

2. CURRENTWATERRIGHT INFORMATION

Water Right Subject lo Transfer (check andcomplete one of thefollowing):

0 Certificated Right 50564 16393
CertifieateNumber Permit Number or Decree Name

□ Adjudicated,
Non-certificated Right NameofDerr Pge Number

□ Permit for which Proof has
been Approved Per:Number DaloCWoiafBfci!Ue

Scbitted

□ Transferred Right forwhich
Proofhas been Filed Previo us TransferNurter DateClaim ofBeefeia)Ue

Submitted

• Name onPermit, Certificate, or Decree:GResources.be.
■ County:_U_m_a_lil_la _

• Authorized Use(s) to be Affected by Transfer:l[1gaUon

• Priority Date(s): !U/Jo.1Us
Ifthere are multiple Priority Dates identifiedon the water right, any information
providedonpages 3 through 6ofthisform must identify whichpriority date is
associatedwith each ofthe authorizedandproposedpoints ofdiversion or
appropriation andplacesofuse.

• Sourcc(s) ofWater to be Affected byTransfer: Umatiila River & McKay Reservoir

Tributary to: Columbia River

Ifthere are multiple Sources listedon the water right, any informationprovidedon
pages 3 through 6ofthisformmust identihwhichsource is associatedwith each of
the authorizedandproposedpoints ofdiversion orappropriation andplacesofuse.

For applications proposing a Change i11 Place ofUse or Character ofUse:
• Aie there OtherWater Rights, Permits or Ground Water Registrations associated

with this land?

J Yes D No IllNIA-No Change In Place ofUse or Character ofUse

If"Yes", whatare the Permit, Registration or Certificate Nwnbers?
Pursuant to ORS 540.510, any '7avered" water use oraright thqt is supplemental to
a primaryright proposed.for transfermust be included in the transfer or be
cancelled, except asprovidedin OAR 690-380-2240(5).

Supplemental FormA -2 Descr iption ofProposed Chaogc(s) to a Water Right



REC'D DEC 0 3 2010

1330 Foot South & 610 Foot
West from NE Comer, Soc. 12W.M. 12 SENE30E2N

Thefollowing informationmust beprovidedonly for thosepoints ofdiversion or appropriation
that are involved in the transfer (ie., [itonly theportion_ofthegrer right you propose to transfer.)
Attachadditionalpages as necessary.

Government lot anddonation land claimrumbersmust be included in the tables below only
ifthe information is reflected on theerising water right

Location ofExistingAuthorized Point(s) ofDiversion orAppropriation to be Changed:
(ie,theallowedpoint(s)ofdiverionor appropriation listedan thewaterright thatwillbe affectedbytheproposedtransfer,
the FROM" sinu() ofdivcrsiolt or ion)

• Does the water right being transferred involve a groundwatersource(s)?
DYes No (Swface water sourceonly.)

If"Yes", for eachauthorizedpointofappropriation (well) involved, youmust either:
A. Supply a copyofthe well log(s)for eochpoint ofappropriation that is clearly

labeled and associatedwilh the correspondingwell in the table above andon the
accompanying application map. (NOTE;Youmaysearchfor well logs on the
Department's webpage al:htrp:llwww.wrdstale.or.us)
or

B. Ifa well log isnotavailable, youmust describe the construction ofthe
authorizedpoint ofappropriation bycompleting the table below. Attach
additional copies as necessary. ·

Construction ofExisting Authorized Point(s) ofAppropriation -(onlyneeded ifa welt tog is available.,)
Fells in his listing must be clearly tied to co,respondingwell location(s) described ill the table above andshown
on the accompanyingapplicationm

Supplcmcnla! Fonn A -3 Desc ription ofProposed Change(s) to a Water Right
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Will the El'\--rIRE water right be affected by this transfer? D Yes IZ]No

If"Yes", the remainder ofthispage doesnot needto be completed. Go on to the nexJpage.

Iy"No", thefol/awing information must be providedQlEJ!for thoseplaces ofuse that arc
involved in the transfer (i.e., list onlv dte portio11 o(tfle w11ter rig/,t IIJ be affected hy the chn11ge.)
Machadditionalpages asnecessary.

Government lot and donation landclaim mmbersmustbe included in the tables below only if
the information is reflected on tho aisling water right

Location ofExisting Authorized Place ofUse to be Affeded:
(le, the allowed lands listedon the water rihtthatwill be tel<d the td Lra!II u, 11,o "FROM" /andJ)

SupplementalFonn A -4 Description ofProposed Cbongc(s) lo a Wa!CtRight
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3. PROPOSED CHANGES TO THE WATERRIGHT
Describeproposedchanges to the water right im•olvingpoinJ(s) ofdiversion and/or appropriation.
Survey coordinates described below should accurately correspond to thepoints shown on the
accompanying applicarionmap. Attach additionalpages as necessary.

Location of Proposed Point(s) ofDiversion or Appropriation:
(i.<-, the -ro•poinl(s) (}jd',_,/on ryapp,opriation) 0NIA -lns:tream Watu Righi Transfe r

2E5&.

• Ifthere arc proposed point(s) ofappropriation (wells) listed in the table above, nrc the
well(s) already constructed? □ Yes DNo @NIA• No propose,d well(s)
listed above.

If "Yes", attach and clearly label the corresponding well log(s)for eachproposed
well, or ifwell log(s) are not available, describe the construction ofthe well(s) using
the table below. (NOTE; Youmaysearchforwell logs on the D,:parrmant 's wtbpage at:
http.//weww.wrd.state._or,us)

If "No", describe the anticipatedconstructionfor theproposed well(s) in the
following table:

Construction of Proposed Point(s) of Appropriation orWell(s)
Nell mumbers in this listingmustbe clearly tied to correspo nding well location(s) describedin the table above and
shown on the accom . lication

Supplemental Form A -5 ·DescriptionofProposed Change(s) to a WaterRight
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Describeproposedchanges to the water righl im,olvi11gplace ofuse. Information described
below shouldaccurately correspondto the proposedplace ofuse shown on the accompanying
applicationmap. Attachadditionalpages asnecessary.

Location of Proposed Place ofUse: (@e, he "TO" lands) []NA-- Insream WaterRight Transfer
(NOTE· Complete chis table only ifaChange in Place ofUse is beingproposed.)

2N

2N

30E

30E

W.M.12

MW.M.'12

NWNE

NENE

3.3

0.3

Remarks : Ibis transfer is for a change in point of diversion for the entire right and a change
in place of use for 4_1acres, The transfer is required due to the natural, gradual change

of the banks of theUmatilla River,

Supplemental Form A -6 Ocscriptioo ofProposedChange(s) to a WaterRight



lastrevised: 7/27/2007

Water Right Transfer Supplemental Form A
DESCRIPTION OFPROPOSED CHANGE(S) TO A WATERRIGHT

List only onewaterrightperpage. A separate Supplemental FormA must be completed
foreach certificate, permit, decree, or otherright involved in theproposed transfer.

Attach additional copies ofSupplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

• Certificate Number or other identifying number: _8_0_5_64 _

1. TYPE OF CHANGE(S) PROPOSED
(Check all that apply.)

1 10948

Point ofDiversion or
Appropriation

)Change (The old point of
diversion or appropriation
will not be used for the
portion ofthe waler right
affected by the transfer.)

D Additional (Both the old
and new points ofdiversion
or appropriation will be used
for the portion ofthe water
right affected by the transfer.)

O Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used formore than 10 years .)

D Surface Water to Ground
Water (A new point of
appropriation will be used
instead ofthe old point of
diversion. The old point of
diversion will not be used.)

D Point ofDiversion
Change due to
Government Action (The
old point ofdiversion or
appropriation can no longer
be used due to government
action.)

0 Exchange (Water from
another source will be used in
exchange for supplying an
equal amount ofreplacement
water to that source.)

Supplemental Form A

Place ofUse

D All of the right will be
exercised at a different
location than currently
authorized (Use ofwater at
the current location will be
discontinued.)

Ill Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use ofwater at the current
location will be
discontinued.)

- I -

Character ofUse

Proposed new use:

O Irrigation

D Municipal

[ Quasi-municipal

D Commercial I

[] Industrial

[] Instream (complete and
attach Supplemental Form CO

D Domestic (indicate number of
households) _

D ther

Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

D] Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primory usa.)

RECEIVED
AUG 2 6 2009

WATER RES( URCES DEPT
S4tt# 0EGON

Description ofProposed Change(s) to a Water Right



2. CURRENTWATER RIGHTINFORMATION

Water Right Subject to Transfer (check and complete one ofthefollowing):

Ill Certificated Right 80564 16393

CertificateNumber Permit Number or DecreeName

□ Adjudicated,
Non-certificated Right Name ofDecree PageNumber

□ Permit for which Proofhas -

been Approved PermitNumber DateClaim ofBeneficial Use
Submitted

□ Transferred Right for which
Proofhas been Filed Previous TransferNumber Dau: Claim orBeneficial Use

Submitted

• Name on Permit, Certificate, or Decree:8GResources.I
• County: _U_m_a_t_lll_a _

• Authorized Use(s) to be Affected by Transfer: _lm_·=ga_t_io_n _

• Priority Date(s): !UUo,1ht
Ifthere are multiple Priority Dates identified on the waterright, any information
provided on pages 3 through 6 ofthisform must identify which priority date is
associated with each ofthe authorized andproposed points ofdiversion or
appropriation andplaces ofuse.

• Source(s) ofWater to be Affected by Transfer: Umatilla River & McKay Reservoir

Tributary to: Columbia River

ifthere are multiple Sources listed on the water right, any information provided on
pages 3 through 6 ofthisform must identify which source is associated with each of
the authorized andproposedpoints ofdiversion orappropriation and places ofuse.

For applications proposing a Change in Place ofUse or Character ofUse:

• Are there OtherWater Rights, Permits or Ground Water Registrations associated
with this land?

Yes 0 No el NIA-No Change in Place ofUse or Character ofUse

-2

If"Yes", what are the Permit, Registration or Certificate Numbers? ------
Pursuant to ORS 540.510, any "layered" water use or a righ1 that_is_supplemental to
a primary right proposed for transfer must be included in the transfer or be
cancelled, except asprovided in OAR 690-380-2240(5). RECE\'JEO

AUG 2 6 2009
WATER RESOURCES DEPT

Description ofProposed Change(s) to a Water ruAmLEM, OREGONSupplemental Form A



• Certificate Number or other identifying number: 80564

Thefollowing informationmust beprovidedonly for those points ofdiversion or appropriation
that are involved in the transfer (ie., list only the portion_ofthe water right you propose to_transfer.)
Attach additionalpages as necessary.

Government lot anddonation landclaim numbers must be included in the tables below only
ifthe information is reflected on the existing water right.

Location of Existing Authorized Point(s) ofDiversion or Appropriation to be Changed:
(i.e., the allowedpoint(s) ofdiversion orapproprlarlon listedon the waterright that willbe affectedby the proposedtransfer,
the "FROM"point(s) ofdiversionorappropriation)

IfGround Water, Tax Lot Survey CoordinatesOWRD Well Log Sourcend Township Range Mer Sec ¼¼ DLC orJD No. (orWell ID Priority Drue Gov't Lot
(coordinates from a recognized

TagNo. L-___) survey corner)

UmatillaRiver 1330 Feet South & 610 FeetMcKay Reservoir 2N 30E W.M. 12 SENE
July 3, 1945 West from NE Comer, Sec. 12

• Does the water right being transferred involve a ground water source(s)?
0 Yes No (Surface water source only.)
If"Yes",for each authorizedpoint ofappropriation (well) involved, youmust either:
A. Supply a copy ofthe well log(s)for eachpoint ofappropriation that is clearly

labeled andassociatedwith the correspondingwell in the table above andon the
accompanyingapplication map. (NOTE; You may searchfor well logs on tire
Department's webpage at: lrrtp:llivww.wrdstote.or.us)
or

B. Ifa well log is not available, you must describe the construction ofthe
authorizedpoint ofappropriation by completing the table below. Attach
additional copies asnecessary.

Construction of Existing Authorized Point(s) ofAppropriation - (Only needed ifngwell log is available.)
Wells in this listing must be clearly lied to corresponding well /ocotio11(s) described in the table above andshown
on the accompanying application map.

D
09
S DEPT

SALEM, ORECON
Description ofProposed Change(s) to a Water Right-3-SupplementalForm A

OWRDWell No.of Intervals Est Est. depth Type of
No.as Diameter Type and

feet of casing is Seal to waler access port or Total well
identified in size of perforated depth depth to bearing mcosuring depthcasing casing water
table above (in feet) stratum device

e

RECEtV ...ea
aa

' 0948 AJG 2 6 0I
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• Certificate Number or other identifying number: 80564

Will the ENTIREwater right be affected by this transfer?0 Yes 0 No

If"Yes", the remainder ofthispage does not need to be completed. Go on to the nextpage.

If"No", thefollowing information must be provided only for those places ofuse that are
involved in the transfer (i.e., list only the portion ofthe water right to be affected bv the change.)
Attach additionalpages as necessary.

Government lotanddono1ion landclaim numbers mus/ be included in the fables belowonly if
the information is reflected on the existingwaterright.

Location ofExisting Authorized Place of Use to be Affected:
(I.e., the allowedlands listedon the water rightthatwill beaffectedby theproposedtransfer, the "FROM" lands)

CEIVED
G ~ 6 2009

WATER RESOURCES DEPT
Description ofProposed Change(s) to a WaterRlgfit~LEM, OREGON-4Supplemental Form A

Source and Tax Lot,

Priority Date Township Range Mer Sec ¼¼ DLCor Acres
Section Gov't (if applicab le)

Lot
]umotaRe M#anyhaeervoe

2N 30E W.M.'1 SESW 4.1July1, 1945

d8 ... I"'
it ea

l!

l



• Certificate Number or other identifying number: 80564

3. PROPOSED CHANGES TO THE WATER RIGHT
Describe proposed changes to the water right involving point(s) ofdiversion and/or appropriation.
Survey coordinates described below should accurately correspond ro the points shown on the
accompanying application map. Attach additionalpages as necessary.

Location of Proposed Point(s) ofDiversion or Appropriation:
{1.t ., the "TO·•point(s) ofdiversion or appropriation) 0NA -- Instream Water Right Transfer

NOTE: Complete this table only ifa Change in Point ofDiversion or Appropriation is being proposed.)
¼¼ Tax Lot. Survey Coordinates

Source Township Range Mer Sec Section DLC or (coordinates from a recognized survey
Gov't Lot comer)

Umatilla River 320 Feet South & 231O Feet Wost
McKayReservoir 2N 30E W.M. 12 SWNE from NE Comer Sec. 12

• ff there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? O Yes O No G!l NIA - No proposed well(s)
listed above.

If "Yes", attach and clearly label the corresponding well log(s)for each proposed
well, or ifwell log(s) are not available, describe the construction ofthe well(s) using
the table below. ll::i.QI£;_ You may searchforwell logs on the Department 's web page at:
hIp://www_ wrdstate.orus)

If"No", describe the anticipated constructionfor theproposed well(s) in the
following table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown an the accompanying application map.

ED
2009
ES DEPT

Description ofProposed Change(s) to a WaterRightSALEM, OREGON- 5 -Supplemental Form A

Well lf an existing Intervals Est. Type of
already well,OWRD Diameter Type and No. of cosing is Seal Est. depth access Total
built? Well Log ID No. site of feetof depth to to water port or well

(or Well ID Tag casing casing perforated depth
Willer bearing measuring depth(Yes/No)

No. L )
(in feet)

stratum device

9 4 3ECEI I
AUG 2 (

HItt htiUU C
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• Certificate Number or other identifying number: 80564

Describe proposed changes to the water right involvingplace ofuse. Information described
below shouldaccurately correspond to theproposedplace ofuse shown on the accompanying
applicationmap. Attach additionalpages as necessary.

Location ofProposed Place ofUse: (i.,.. the "TO" lands) □ NIA -lnstream WaterRighi Transfer
(NOTE: Complete this table only ifa Change. in Place ofUse is beingproposed.)-

¼ ¼ Tax Lot,
AcresSource Township Range Mer Sec Section DLC or (ifapplicable)Gov't Lot

Umatilla RNver
W.M. 1McKay Reservoir 2N 30E SESW 0.5

Urratlla River
2N 30E W.M. 12 NWNE 3.3MayReservoir

Umatilla River 2N 30E W.M. 12 NENE 0.3McKay Reservoir

Remarks: This transfer is for a change in point of diversion for the entire right and a change

of the banks of the Umatilla River.

uired due to the natural ED
AUG 2 6 2009

T 4 0948
Supplemental Form A - 6 -

WATER RESOURCES DEPT
Description ofProposed Change(s) to a Water~Bi\tEM, OREGON



Lantrevised: 7/27/2007

WaterRight Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATERRIGHT

List only onewaterright perpage. A separate_Supplemental Form_A must be completed
for each certificate, permit, decree, or otherright involved in the proposed transfer.

Attach additional copies ofSupplementalForm A as needed to describe other certificates,
permits, decrees or other rights involvedin This transfer.

• Certificate Number or other identifying number:@3

1. TYPE OF CHANGE(S} PROPOSED
(Check all that apply.)

Point ofDiversion or
Aonrooriatioo

Change (The old point of
diversion or appropriation
willnot be used for the
portion ofthe water right
affected by the transfer.)

0 Additional (Both the old
and new points ofdiversion
or appropriation will be used
for the portion ofthe water
right affected by the transfer.)

O Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

O Surface Water to Ground
Water (A new point of
appropriation will be used
instead ofthe old point of
diversion. The old point of
diversion will not be used.}

O Point ofDiversion
Change due to
Government Action (The
old point ofdiversion or
appropriation can no longer
be used due to government
action.)

0 Exchange (Water from
another source will be used in
exchange for supplying an
equal amount ofreplacement
water to that source.)

·0948T I Supplemental Form A

Place of Use

DJ Allof the right will be
exercised at a different
location than currently
authorized (Use ofwater al
the current location will be
discontinued.)

O Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use ofwater at thecurrent
location will be
discontinued.)

• l

Character ofUse

Proposed new use:

[] Irrigation

0 Municipal

O Quasi-municipal

0 Commercial

0 Industrial

DO Instream (complete and
attachSupplemental Form C)

0 Domestic (indicate number of
households) _

0 Qther

0 Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

O Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

RECEIVED
AU 2 6 2009

WIATER RESOURCES DEPT
Description ofProposed Changes) to a water p}}EM, ORECON



2. CURRENTWATER RIGHT INFORMATION

Water Right Subject to Transfer (check andcomplete one ofthefollowing):-
0 Certificated Right 63483 16393

Certificate Number Pfflnn Number or DecreeName

□ Adjudicated,
-

Non-certificated Right Nome of Decree Page Number
-

□ Permit for which Proofhas
been Approved Permi tNumber Date Claim ofBeneficial Use

Submitted

□ Transferred Right for which
Proofbas been Filed Previous TransferNumber Date ClaimofBendicin.1 Use

Submitted

• Name on Permit, Certificate, or Decree: _K_e_n_ne_th_E_._G_u_s_t_a_fs_o_n _

■ County: _U_m_a_ti_ll_a _

• Authorized Use(s) to beAffected by Transfer: N/A - Use Is irrigation and will not change.

• Priority Date(s): "!UYh1Us
Ifthere are multiple Priority Dates identifiedon the water right, any information
providedonpages 3 through 6 ofthisform must identify whichpriority dare Is
associatedwith each ofthe authorizedandproposedpoints ofdiversion or
appropriation andplaces ofuse.

• Source(s) ofWater to beAffected by Transfer: Umatilla River & McKay Reservoir

Tributary to: Columbia River

Ifthere are multiple Sources listedon the water right, any informationprovidedon
pages 3 through 6 ofIhisform must identify which source is associatedwith each of
the authorizedandproposedpoints ofdiversion or appropriation andplaces ofuse.

For applicatio11s proposing a Change in Place ofUse or Character ofUse:

• Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

□Yes 0 No Ill NIA-No Change in Place ofUse or Character ofUse

If "Yes", what are the Permit, Registration or Certificate Numbers?
Pursuant to ORS 540.510, any "layered" water use or a right that is supplemental to
a primary right proposedfor transfer must be includedin the transfer or be RECEIVED
cancelled, except asprovidedin 0AR 690-380-2240(5).

Supplemental Form A -2

AUG 2 6 2009
WATER RESOURCES DEPT

SALEM, OREGON
Description ofProposed Change(s) to a Water Right



• Certificate Number or ocher identifying number: 83483

Thefollowing information must be provided onlv for those points ofdiversion or appropriation
chat are involved in the transfer (i.e., listonlp theportion oft/re waterrigl,t pou propose to transfer)
Attach additionalpages as necessary.

Government lot anddonation landclaimnumbers must be included in the tables below only
ifthe information isreflectedon theexisting water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e. , theallowedpoinr(s) ofdiversionor appropriotion lisredonthe water rightthatwillbe affectedby theproposedtransfer,
the "FROM"point(s) ofdiversion orappropriation)

IfGround Water, Tax Lot, Survey CoordinatesOWRD Well Log Source and Township Range Mer Seo ¼¼ DLC or (coordinates from a recognizedID No. (orWell ID Priority Date Gov't Lot
Tag No. L-___) survey comer)

Umnutta RNet 1330 Feet South & 610 FootMcKay Reservolr 2N 30E W.M. 12 SE NE West from NE Comer, Sec. 12July 3, 1945

• Does the water right being transferred involve a ground water source(s)?
0 Yes No (SUtface water source only.)

If"Yes",foreach authorizedpoint ofappropriation (well) involved, you must either:
A. Supply a copy ofthe well log(s)for each point ofappropriation that is clearly

labeled and associated with the corresponding well in the table above and on the
accompanying application map. (NOTE; You may searchfor well logs on the
Department 's web page at: http://wwwwrd_state.orus)
or

B. Ifa well log is not available, you must describe the construction ofthe
authorizedpoint ofappropriation by completing the table below. Attach
additional copies as necessary.

Construction ofExisting Authorized Point(s) ofAppropriation - (Only needed ifno well log isavailable.)
Wells in this listing must beclearly tied to corresponding well location(s) described in the table aboveandshown
on the accompanying application map.

D
09

SEPT
SALEM, OREGON

Description ofProposed Changc(s) to a Water Right- 3 -Supplemental Fonn A

OWRD Well No. of Intervals Est. Est. depth Type of
No. as Diameter Type and casing rs Seal to water ncocs s port or Total well

identified in size of feet of perforated depth depth lo
bearing measuring depth

table above casing casing
(in feet) water stra tum device

Ht:GE.iV ma...
#U940 A! ') 6 0
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• Certificate Number or other identifying number: 83483

Will the ENTIRE water right be affected by this transfer?0 Yes [JNo

Jf"Yes", the remainder ofthispage does not need to be completed. Go on to the nextpage.

If"No", thefollowing information must beprovided onlyfor thoseplaces ofuse that are
involved in the transfer (i.e., list on/v theportion ofthe water right to be affected bv thecft011ge.)
Auach additionalpages as necessary.

Government lot anddonation landclaim numbers must be included in the tablas below only if
the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:
(i.e., the allowed lands listed on the water right thatwill be affected by the proposed transfer, the "FROM" lands)

IVED
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• Certificate Number or other identifying number: 83483

3. PROPOSED CHANGESTO THEWATERRIGHT
Describeproposedchanges to the water right involvingpoint(s) ofdi.version and/or appropriation.
Survey coordinates describedbelowshouldaccurately correspond to thepoints shown on the
accompanying applicationmap. Attach qpdi1ionalpages as necessary.

Location ofProposed Point(s) ofDiversion or Appropriation:
(i.e. , the TO"point(s) ofdiversion or appropdatio11). DNA -- Instream Water RighJ Transfer

(NOTE: Complete this rable only ·ra Change in Point ofDiversion or pnronriation is beingproposed.)
¼ ¼ Tax Lot, Survey Coordinates

Source Township Range Mer Sec Section DLC or (eoordiruucs from a recognized survey
Gov't Lot comer)

Umatilla River 320 Feet South & 2310 FeetWest
McKay Reservoir 2N 30E W.M. 12 NWNE from NE Comer, Sec. 12

• If there are proposed point(s) of appropriation (wells) listed in the table above, are t.he
well(s) already constructed? O Yes O No 121 N/A -Noproposedwell(s)
listedabove.

If "Yes", attach andclearly label the correspondingwell log(s)for eachproposed
well, or ifwell log(s) are not available, describe the construction ofthe well(s) using
the table below. (NOTE; Youmay searchfor well logs on the Department's webpage at:
hp_//yyy_rd_state.or.us)

If"No", describe the anticipatedconstruction/or the proposedwell(s) in the
following table:

Construction ofProposed l'oint(s) ofAppropriation or Wcll(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map,

ED
009

SDEPT
ON

Well 1fen existing, Inte rvals Est. Typeof
already well, OWRD Diameter Type and No. of easing is Seo! Est. depth access Total
built? Well Log ID No. size of feetof perforated depth depth to towater port or well

(Yes/No) (orWell ID Tog easing casing (in feet) water bearing measuring depth
No. L ) stratum device

1
~ 948I C EEI

416 %6

WATEI ESOUR E
, # a

... ·--·•'•, -··- ....
Supplemental Form A -5 Description ofProposed Chang e(s) to a WaterRight
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• Certificate Number or other identifying number: 83483

Describe proposed changes to the water right involving place ofuse. Information described
below should accurately correspond to the proposedplace ofuse shown on the accompanying
application map. Attach additionalpages as necessary.

Location ofProposed Place of Use: (h., thL •ro· lalllh) □ NA -- Instream Water Right Transfer
(NOTE: Complete this table only ifa Change in Place ofUse is being proposed)

¼¼ Tax Lot,
AcresSource Township Range Mer Sec Section DLCor (ifapplicable)Gov't Lot

0 8.

Remarks: This transfer application is for a change in point of diversion only, The transfer is
required due to the natural, gradual change of the banks of the Umatilla River. No new

-6

place of use is soughL RECEIVED
A43 ·6 2009

WATER RESOURCES DEPT
Description ofProposed Change(s) to a WaterRigig;\LEM, OREGONSupplemental Form A



B&G RESOURCES TRANSFER APPLICATION
MAP FOR CERT 80564 & 83483

C/O KENNETH E. GUSTAFSON

LOT 1

LOT 2

________________________J

I I
I I
I I
I I
I I

' 'I I
I I

' '_________L J

I I
I I
I I
I I

TAX LOT ,{BOUNDARY {
(TYP) : :

I I_________L J
I I
I I
I I
I I
I I
I I
I I
I I

I

1 6

12 7

12 7

T2N, R3OE & R31E WM

I
AUTHORIZED {
POINT OF r

I DIVERSION :
I I______ J J _
I I
I I
I I

' '' 'I I
I I
I I
I I
I

I
I

'''''I
I-+-------,--

---------~---------~-
' II I

NEW RIVER I
CHANNEL± !

I
OLD RIVER

2 + CHANNEL±,
11 12

PROPO
POINT
DIVERS!
(P.0.0.)

11 12

14 13

2640'
w --ii

~
5.4 AC COIT 8J48J
CHANGE IN P.0.0.

[I] 22.1 AC CERT 80564
CHANGE IN P.O.D.

a 4.1 AC CERT 80564 AREA
RECENNG WATER RICHTS AND
CHANGE IN P.O.D.

7 5«0o TAX LOT -RyRECEIVED I
AJG 2 6 2009 0' 1320'

j -, J* 4 :

AUTHORIZED POINT OF DIVERSION
P.O.D. 1330 FEET SOUTH ANO 610 FEET WEST FROM
THE NE CORNER SECTION 12, T 2 N, R3OE. WM.

PROPOSED CHANGE IN POINT OF DIVERSION (BOTH
CERTIFICATES)
P.O.D. 320 FEET SOUTH AND 2310 FEET WEST
FROM THE NE CORNER SECTION 12, T2 N. R3OE.
WM.

T 10948
• 22%27 %%1%.%2.%3.5%°

«om ro ouo or monoow«ore owowr ors. WATER RESOURCES DEPT
oRxwNG: \J0-08-016 - Party wet«er Risnts cons0ins\-0 we Ee«rs\cas\'}??'j$fj}°+a
RI7D BY: nwilard on 03/17/09 01:51 Pu



Oregon Water Resources Department
Land Use Information Form

This information is needed to determine compatibility with local comprehensive plans as required by ORS
197.180. RD will use this and other information to evaluate the water use application. THIS FORMIS NOT
REQUIRED IF: 1) water is to be diverted, comveyed, and/or usedonly onfederal lands; or2) the application is
for a water right transfer, allocation ofconserved water, or exchange and all ofthefollowing apply: a) only
theplace ofuse isproposedfor change, b) there are no structural changes, c) the use ofwater isfor irrigation,
and d) the use is Located in an irrigation district or exclusivefarm use zone.

To Be Completed By Applicant

This section must be completed by the individual or group that isfiling an application with the Water
Resources Department. Attach a copy ofthe mapfrom the applicalion to thisform.

- A. Applicant
Name: 8 & G Resources, Inc. clo Kenneth E. Gustafson
Address: 5200 SW MacAdam Ave Ste 470
City: Portland State: OR Zip. 97201 Day Phone: (503)221-5117

- B. Land and Location
Please provide information as requested below for all tax lots on or through which water will be
diverted, conveyed, or used. Check "diverted" if water is diverted (taken) from its source on tax lot,
"conveyed" if water is conveyed (transported) on tax lot, and "used" if water will be put to beneficial use
on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants for
municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed service
area boundaries for the tax lot information requested below.

Tax Lot Plan Designated (e.g. Rural Water IO be: (Check all that apply) Proposed Land Use1.0. Residential/RR-5)
T2N, R3OE, T21,30€ 18) Diverted [ Conveyed X] Used Alfalfa

SEC 12 £rv see. I+ 12TL 400
T2N, R3IE, ?_ U Diverted B] Conveyed X] Used Alfalfa

Sec l, T2N,e316
TL 5400 se.7 Diverted Conveved Used• ,-y(Q

Diverted Conveyed Used
~ =

Diverted Conveved Used

List counties and cities where water is
proposed to be diverted, conveyed, or used. Umatilla

- C. Description of Proposed Use
Indicate the type of application to be filed with the Water Resources Department
0 WaterUse Pennit 181 WaterRight Transfer D Allocation ofConserved Water O Exchange RECEIVED
Indicate the intended use of water and describe the key characteristics of the project

AUG 2 6 2009
[ Commercial 0 industrial [Insream 181 lrriga1ion
[]Municipal 0 Quasi-municipal 0Domestic (indicate number ofhouseholds WATER RESOURCES DEi T
ooer. $Ag4, 2Egg
Briefly describe: The Umatilla River is chnngin& channels, IJlklne our land leavin& our existina JlUm[! !IBtion hi11h and ilc:. e •re
relocating our pump and transfe.rring the water right from thearea theRiver bu tnken thc~~I few }!ears nnd trnnsforrini: wnh,r
rights from the area that it looks like it is going to take inthe next few vears

Indicate the source ofthe water to be used.
[ReservoirPond 0 Ground Water 181 Surface Water Umatilla River

(Source) ~, H IT' ..
Indicate the estimated quantity ofwater the use will require: O.S 1521 CFS [] GPM [] Acre-Feet 'a f 

1}st Rev4PR-«yeq0g909

T 10948 BY: &a
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For Local Government Use Only
Thefollowingsection must be completedby oplanningofficialfrom each county andcity listed unless theproject will be
located entirely within the city limits. In this case, only the cityplanningagencymust complete thisform.
Please request additionalformsasneededorfeelfree to copy.

- A. Allowed Use ---------------------------
Check the approRr'ate box below and provide requested information.

Land uses to be served by proposed water uses (including proposed construction) are
allowed outright or are not regulated by your comprehensive plan. Cite applicable ordinance
section(s): ).5) , o:,t,· . Go to section B "Approval" below.

] Landuses to be served by proposed water uses (including proposed construction)
involve discretionary land useapprovals as listed in the table below.

Please provide information as requested below for all tax lots on or through which water will be diverted,
conveyed, or used. Check "diverted' if water is diverted (taken) from its source on tax lot, "conveyed" if water is
conveyed (transported} on tax lot, and "used" if water will be put to beneficial use on tax lot More than one box
may be checked. (Attach extra sheets as necessary.) Applicants for municipal use, or irrigation uses within
irrigation districts, may substitute existing and proposed service area boundaries for the tax lot information
requested below.

Obtained
Denied

d
rsed

d
rsed

d
rsed

d
rsed

Check the item that applies:
Land Use Approval

CityMost Significant, Applicable
Plan Policies&Ordinance Section
References

Type ofLand Use Approval Needed
(3.g plan amendments, rezones,
conditional use :rmits, etc.

Note: Please attach documentation ofapplicable local landuse approvals which hove alreadybeen obtained.
(RecordofAction/landuse decision andaccompanyingfindings are sufficient.)

one. 3- 27: of
one6'1\.a76.6A6l

- B. Approval
Please provide printed name and written signature.
Name: .• •
nue: J.

@Ia[[Jg,es

RECEIVED

- C. Additional Comments...-.:::.....c..,,.=. _

Local governments are i vited to express special land use concerns ormake recommendations to the
Department regarding this proposed use of water below, or on a separate sheet.

1
AJG 2 6 2009

Ht#TRRE05€ES EPT
SALEM, GRREGGN

Note: Ifthisform cannot be completedwhile the applicant waits, sign anddetach the receipl stub as instructedbelow. You
willhave 30 daysfrom the Water Resources Department's notice date toreturn the completedlandUse InformationForm or
RDm resume the landuse associatedwith the roposed use of water is compatible with local comprehensive lans.
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AFTER RECORDING RETURNTO:

B&G Resources, Inc.
3132 SE Tindll Circle
Porc1'>nd.OR 97202

222533
UNTIL A CHANGE IS REQUESTED, ALL
TAXSTATEMENTS SHALL BE SENTTO:

B&G Resources, Inc.
3132 SE Tindall Circle
?orcl.>nd.OR 97202

STATIITQRY BARGAIN AND SALE DEED
Nomad Alfalfa, Inc., an Oregon corporation, and Gloria M. Lewis, an

indMdual, jointly Grantor, conveys to B&G Resources, Inc., an Oregon corporation,
Grantee, the folloWing cascnbed real property;

The real property described In Exhibit "A" attached hereto, together
with all appurtenances thereto, except this deed does not convey
anymineral rights relating to the real property which is the subject
of this deed.

The true consideralion for this conveyance is S20,000.

THIS INSTRUMENTWILL NOTALLOW USE OFTHE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OFAPPLICABLE LAND USE LAWS
AN REGULATIONS. ORE SIGNINGOACCT7KG THIS INS7GU#ENT, 7HE
PERSON ACQUIRING FEE TITLE TO THE PROPERTYSHOULD CHECKWITH THE
APPROPRIATE CITY OR COUNTYPLANNING DEPARTMENTTO VERIFY APPROVED
USES ANOTO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEANED IN ORS 30.930.
RECEIVED

Exacuted this g' day of AUgJSt, 1996.
AUG 2 0 19S6 --

UMAJ'ILL..A COUNTY
RECORDS

GRANTOH:

Nomad Alfalfa, Inc.
an Oregon corporation
. r, (._ . ,')-~- ,11 ... , .. -, r;,__. 1

Giana M. lewis

]
}-=

NOTARY PUBLIC FOR OREGON cs/25/00Mfy Carr issinpires.

(Ackno·Medgments conJ.lnued on next page)

County of )lul.cno""1h

This instrument was acknowledged before me this 28th day ofAugust,
1996, by Gloria Lewis. President ot Nomad Atalfa, Inc., on behalf 01 tne corporation.

STATEOF OREGON

1- BARGAIN AND SALE DEED (7 /166117C3/I3461.2

J
L--

1 0948
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WATER RESOURCES DEPT
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(Acknowledgments continuedfrom next page)

STATE OF OREGON I
. ss.

County of ri-.,

This instrument was acknowledged before me this ,:f '' · day of AUg_ust,
1996, by Gloria Lewis. --

7

NOTARY PUBLIC FOR OREGON c ...
My Commission Expires: _5'

]
2- BARGAIN ANO SALE DEED

l-

T 10948
L
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EXHIBIT A

>.ll of those cer-i:ain parcels oi hnd hereU>fore
acquired by Oregon-Wshingzon Railroad and Navigation company by
wurant:y Deed dc.ted Deceinber 20, :L933, filed for record
February 5, 193¢, in Volume 247 o Deeds et Pege 14¢4 of the
Records oi Umatilla Cou:r..::.y, Oregon, being more :?articul~ly
described in said deed es follows:

"Parcel o:ie: i'.n i:regular shaped tract of land
comprising a part of Secdons One ( l) a.nd Twelve (12), o:
To•,;nship '.!',,o (2) '!lo:t.h, Range Thirty (30) East of .:..~e Willamette
Meridi,m, ar.d a pen: of S2ction seven (7), of Township T-,10 (2)
North, ;tenge Thircy-One (21) £as.; of the W:i 11 eme,::.,::.e Meridian,
being more particularly described as £ollo.:s, to-~it:.

3e~inning at .:he soui:heest corner of said Section One
(l); thence north along ~e east line of said Sec~ion One (l),
to the nor-...hea.st corner of the southeast quarter of .:he south
east quarter (SE¼ SE:¼) t.~ereof; thence west. along the ncrth line
of the sout.h half of the sout.~east quarter (SY! SE¾) .?.nd the
som::.heast auerter · of the soutiweso::. auarter ( SE½ SW½) of said
Section One (l), to the north\iest corner of the said southeast
quarter of the southwest c,..ierter ( SE½ SW'>;); thence south along
the west line of he said southeast quarter of ::..~e southwest
qu.;rter (SE SW), o an iron monument. at a point six hundred
eighty-nine (669) feet, 7re or less, norh of the southwest
corner thereof; thence sou.:h 19°57' wes1:, seven hu.,dred thirty
tn:ee (733) feet, more or less, to an iron monument ate point
in ::..lie nor-...b line of said Section Twelve (12), t\./o hl.!.'"ldred fiftv
(250) feet, more or less, west of the norheas corner of the
northwest quarter of the northwest quarter (N»5; NH;) of said
Section T\,,elve ( 12); t:.~e:1ce west alone; the north. line of said
Sect.ion Twelve (12), to e point nine hundred fort~• (.940) feet
east of the norhves corner of said Section Twelve (22); thence
sou::..li :::.hirt.een hundred eny-zour and five .:enths (1324. 5)
feet, to a point in the south line of the nor..h.,est:. quarter of
the northwest quarter (Nw½ .NW!:) of said Section Twelve (l.2),
nine hundred fort.y (940) feet east of the sout.h~·est corne.c of
said northwest quarter o he notcest quarer (N; N;);
thence east along the south line of said nort.h~ut quarter of
t...'"ie northwest. quarter (N'b. NW'1) to the noro::.hwest corner of he
sout::..'"ie~s1: quarter oi the norciwest quarter ( s.::1: NW;.) of said
Sec'tion Tvelve (HJ; thence sou.:h alor:g the west line of said
sout.>ieast. ql!arter of t:.he ;,orth·..-est quarte:- ( s::~ NWl: ) to T.h'e
sout.~we::t. corner thereof; t.lience east along the so.:th line of
said souclleas t. quar::er of we northwest quarter ( SEi: Nw">:) co I!

LU1!r
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poin.:. in the cent.er of t:he·channel of t..~e Uma.:.illa River; thence
no:::t..'wesurly elong the said cen'l:er of tile channel of the
Umatilla River, ::o a poin:: which is four hundred siXt:y-'l:wo (~62)
fee'!: nortll a."ld ci'lree hu."lcired r.inet.y~ix ( 396) feeT. wes-. of tile
cent.er of said Section T".Jelve (12}; .:hence nortlrJeST.erly in a
direc-. line sb hundred t'Jentv (620) fee.:; to a ooin.: on the
le!:: har_lc of said Umatilll! Rive:; thence eas.: six hundred ( 600)
.feat. to a poin fiiy ( 50) feet e2st of t.he center of the old
rail=oad grac!e of orec;on-Wa.sr..ing1:on ;tailro.ad & Navigation
Company; thence along a circular curve to the right, with a
racius of five hundred twen1:y-three and seven tenths ( 523.7}
.!ee,; alone; i:.'le old right of way of said Oregon-Washington
Rail.road & Na.v:.gatio.:: CO!l:?an:,' w a poin:: one hundred sixt.y-five
( 155} feec sou.:h of ,:.'."!.e sou.:h line of the northwest quarter of
the nortileas't: ~ar-.er (NW"~ NE½) of said sec.:.ion TWelve (12);
thence southeasterly on the sout:hwes't: side of and along said old
right-of-vay and terminating a a poin forty (¢0) feet from the
hign water mark of The Fur:ish Ditch Company's reservoir, which
point bears r.orth five n'.!nd.=ed sixty ( 560) ieet from ;:he south
east co1er of the southwest quarter oz the northeast quarter
(5 NE;} of szid Sec:cr. Tele {22}; the:ce south 62°16' east
ii=cy-two (52) feet; thence nort:h 33°15' eas1: one hundred forty
(20) zeet; hence south 59°23' east hee hundred ninety-eign
(398) feet; .:!'!e::lce souti: g•~s • east ch..ree hundred si:ct.y-::hree
(363) feec; .:hence sou::.!\ 10°30 ves three hundred sevem~ee.n
(317) feec, more or less, ;:.o a·point on the norh boundary line
of Oregon-Washinqt:on Railroad & Naviqa::ion Company•.s righ,; o!
wa·.: as nou located in 'the northeast cruc.._-cer of the soct1!eas-c.
quirte= (NE½ S!½) of said sec::ion TWelve (12); said poinc beir.g
three hu.ricirec. ninety-t.li.ree (3S3) feet, lllore or less, distan.:
sou.:.he2s.:erly, measured along said norh boundary line of
Oregon-Washin~on Railroad & Navigation Copay's right of way,
from the ves boundary line o said northeast quarter of the
souheas: quarter (NE;SE); hence southeasterly along the
nortilerly righ1: of vey boundary line of said Oregon-Washington
P.ail=oad & Naviga.:.ion Company as the same is now locaced hrough
tl\c nori:he.as:: quarter of chc southeast quarter (Ni:½ S~½) oi said
Secion Telve (12) of Township Two (2) Nortl'I, ;tange Thirty
(30) East of .:.be Willame.:.::e Meridiac, and .::h=ough the southwes'l:
qua:c: {S%;) and he souhesquarter of he southeast quarter
(Sw; SE) of Section seven (7), To\Jllship 2 North, Range 31-Eas.:.,
Willame,;.:e Meridian, to a poin1: on t..l\e east boundary line of
said southwes.: quarter of t..'le southeasc quarter ( SW'-; SE\s) of
said. Sec.::ion seven (7); thence nort.l\ elong .:.he east bour.da.ry
line of said scuthcs carer of the sou~east ouarte= ( sw:~
SE½) of said Seczion Sevi (7), to th~ northees:: coraer .:h£reof;
thence uest. alcng . t.'le ~ore.I\ boundary line of. said sout.h\les't.
quarter of t..rie southeas.: quarter ( SW¼ SE'!;) and "the southeast.
quercer of t...'le southwesc quar.:er (SE¼ SW"~) of said Section seven
( 7), to the soucheast:. comer of the north,...est quarter of the
sou.:.hwest qu2.rter {NW'.-. SW'-:) oi. said Sect.ion seven (7); t.hence
norzzh along he eas boundary line of said northes quarter of
he souh@est quarter (N; S) and the souhves quarter of the
nor.:hwesc qua.r;:;r cs;.;,,; 15,) of said Sec:::!on seven (7), co .:.he
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northeast corner of said southwest quarter of the norhwes
quar.:er (S~ NW'-::) of said se=ion seven 17); 't:hence Wes'C along
the nor-:::h boundary line of said souLltwesT. quar-r.er of the nor'Ch
wes'C. auar'Cer ( SW'-:: NW'-::) of said Section se:ven (7). to the section
line common T.o said Section seven (7 J and saic! Section Nelve
( 12 J; 'C.hence norT.h along said section line = i:he southeast
corner oi said section one (1), the place of beginning;
exceotina 1:.>ierefrom all "theT. oart of t:he nor..heasT. cruart:er of
1:.lie nor-..heest -~arter (NE½ N=:½) of said Section Twelve (u2) and
t:he Southeast: qt?artez of t.he Southwes't. qu.a=ter ( SE~ 5\-r-:.) and "tile
Soutil Eeli of the Southeas.: quarter (S's SE!;) of Section One (lJ,
'Che.: lies outside of the higbwater boundary line of Tbe Furnish
Di:ch Company's Reservoir; also exceot a piece or parcel of
lane~ cont.2~ing thirty-£ivc (35) acras, more or les.s, being :ell
tha-c par.: of t.iie south·.rest ql!e::-ter of the southeast guarter (SW!;
SE) and the souT.heast quu--.:e:r of .:he sout.hwest quarte= (S'.::!;
sw-,-.) of said Section Seven ( 7). cilec lies north o! Oregon
Washing..on Reilroed .;. ~avigation Company's right of way end east
of a li!le ;:,arallal to a;1d £o=ty ( .;o) fee;: l!.bova the! highweter
2in7e of The Furnish Dich Company's Reservoir.

?areel 7'.o: J\ =act o:: lenrl. con-caininc; t;.,o ( 2 ). acres, more or
Tess, ein all theat par oz the northeast quarter oi the
sou.:.l-iwest quar;:er (NE¼. -SW½) of Seccion seven (7), Township 2
Nor-en, :tange 31 East, Willc.111ette Meridian, lying ;.,ithin The
Fu=nish Di -cch comoa."l"✓' s aeservoir and ex-cendinc back from said
reservoir a distance oz forty (A0) zest above he highvater
level in said reservoir .

.?arcel T!-.ree: .h.n irregular shaped tract of land comprising a
par.: oz .:.'le east half of tlle sau.:heast ql!aner (C:ls SE;.) of
sec:ion Twelve (22) of Tonshi To (2) Norh, Range Thiry (30)
as, of the Willamette Meridian, znd a pert of Secions Seven
( i) and :::ic;htean ( 18) of Township Tvo C 2) North. Range :rhir::~•
One ( 31) :::ast of t::::ie Willa.'iletU! Meridian, being more particular
ly described as follows, to-wi-c:

3eginning at . the southcas.: corner of ·.::be north.,es-c
q\Jar.:er of the northeast quarter (NW,-.· NE¼) of said Section
'.::igh.:een ( 18); ttence north along he eas line of said nor:-...h
vest quarter of the northeast quarter (NW; NE;) of said Sec;ion
Eighteen ( 18), to t.l-ie southerly boundary line of Oregcn
ashingon Railroad & N.avisation Co.npany Is right of vay as now
located in the said northvest quarter oz he northeast quarter
(NW,-. N::½) of saie Sec-cion Eighteen (lB); thence northwes:::.llcrly
along the southerly right oi way boundary liae of said Oregon-
Weshinsi:on Railroad & Navigation Company es same is now located ]
hrogh he nor'Chwest quarter of .:he northeas;: qu=ter ('NY-:: i,-:;::.._)
of said Section :::igh.::een (18). 1;..'1e sou.:hwest q:1ar.:er of t..lie
souL'ieast quar.:er ( sw>,. S'.::½) and the sou-cheast. gua=er of the
sou;:JweS'C quarter ( S:E:¼ SW'~) and -che wes;: half of the southves.:
quar.:er CW½ SW'-:) of said Seci:ion Seven (7). and .:he non:he.as.:
cuarzer of the southeast quzrer (NE SE) of said Seczio
T-.:elve (12), t:o a point o:i the south·.:es:.:erly boundary line of
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tile old righ1: of way of said Oregon-Washing,:on Railroad &
Navigation Company in the oort:heas,: quarter of the southeat
q,.:ar.:er (NE;, SE\:) of said Section T\lelve ( 12). distant. fif.:y
(SO) feet: sou-::hwesterly irom, measured at righ't. ang1.es t:o, the
center line of tile old ma.in .:reek of stid oregon-Wa.shing.:on
Railroad & Naviget:ioD Compa.Jly as said old mein .:rack vas iomer-
1v cons.::;:uc-r.ec ,!.."1d ooeraud cver and across 1:he eas.: hall of tile
sou.:..>,eas.: quar.:er C:S½ SE½) of said section '!\:al.we (12) and .:he
sou't.hwest: ql!a..-..er of .:!:le southwest: ~ar.:er (Slv½ sw;.) of said
Section Seven (7); thence southeasterly along said sou.:bwesterly
boundary line of the old right oi way, parallel wi~ the cen1:er
li2e of said old ma.in trec.'t, to a ooin.: on the not'"...h boundarv
line <?f t.he soui::heast quarter of tile ·sou.:hea.st quert:er (SE"-..: SE~)
of said sec.:ion Twelve (12); t.~ence wes1: along .:he north bounda-
ry line of said southeast:. qui!.ri:.er of 't.he sout.heast quarter (SE.
SS½) of said Section Twelve (12). :following said southwesterly
bounC~r line of the old rig.ht of way, to a point, distBit one
hunci::ed (100) feet southwest::rly from, mei!.sured a-c. right angles
to, he center line of said old main .:rack; ther.ce southeaster-
ly, i!.lo:ig said southwesterly boundi!.ry line of .:he old right of
"'ay# paztlle.1 wi'C.h tile ce..~t.e.r ·line of sc!.l.d old main tte.c..lt, 'to ~
poir:;: o,, the section line colll!!:Oil 1:0 seici section 1velve (ll),
Townshi;, 2 N:>rt.."',, Range 30 East:, Willaine-.t:e Meriaian, and sdd
section sever. (7), Township 2 No=t:..~. Range 31 Zas,, Willame,-.e
Meridian; hezce south along he Seccion line common to said
Sec-;::.on '!:welvc (12) i!.Ild said section seven (7) to the southwes.:
co=ar of se:~ SectioD seven (7); 'cilence east along t.b.e section
li~e co::sion ,o said Section seve."!. ( 7) and stid Sect:ion Zighteen
(lSj t:c er. i=on monumen.: a~ a point five hundred t:llirty-eight
(536i feet, .:ore or less, wes-c. of 'the nor'Cheast corner of t.he
nor.:hwcst guar-c.er of ~e nor.:h.,es-. guar.:er (h"W'-:; 1'"1-r-,:) of Si!.id
sec.:ion Zighr.een ( 18); .:hence sou.:h 65°21' east five hundred
nii'!e-:.y-~uo (5S2) fee,:., more or less, 'to an: iron monument at a
poi:.zc:he ass line oi the norhest qiarter of zhe norhves
quarer (Nw; N;) of said secion zig±een (a8), distant to
hunc=ec for.::,:"-seve.'l (247) feet, more or less, sout.11 of the
nor.:.."ie~.: co=ner 1:hereof; thence conti::iuing south 65°21' east.,
seve:? h:md.red ninety-seven a!!d five ten.:..'15 (797.S} fee,:.;·theoce
south1 3°29' east, one hundred eighy-five (285) feet; thence
sou.:n 52°17' east., five hundred (500) feet; thence south 7935'
east:, eighty end nine tcnt.!l!: (60.9) feet, 111o=e or less, to e
poi:c;:; i:; t..l-ie •..est line of the nort..>iwest: quarter of the nort:hei!.s1:.
guarer (Nz NE) of said seci on Eicheen (ls), disant ten
hunc=ed fo=-c.y ( 1040) feet, more or less. sou.:..1-i o:: the quen:er
seC't:.on corne= common to said sec-cions Seven (7) and Eighteen
(16j: -:::.ence sou..h along 'C.he we,-c line o! ~eid nor-..hwest quart:er
of he. nor±east quarter (1w- NE) of said Section zignteen
(l2},-o the souhvest corner ·.:hereof; .:hence eut along -c:he l
souzh l:e o said nort..>-.west. qucrcer of t:.'1e nor-..hees~ quar.:.er
(NW'~ !-le:½) of said Sec1:ion Eighteen (le), -co tl-.e southeast. corner
hereof, the placs of beginning; eceinc hereioa. a piece or
parcel of land, containing eny-six (6) acres. more or less,
bei::~ all .:hat par.: of the sout:huest ~arte.r of 'the southuest
qui!.=,!!r (SW'-:; SW¼) of said 5ecc.icn seve:'l (7). ToV!lship 2 Nort.h.
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Ra..'lge 31 East, Willamette Meridicn, chat lies oi:tside of the
ihater boundary line of The Furnish Ditch compery's Reservoir
as said Re.servoir now exists.

.•' .:e::native Dcscdotion of aJ.l Prooercv Above Described

The t:ac-ts of land herei.nbefore descrih2d are hereby
further described for greater· certainty as follows:

Parcel .I\.: All that property in Section One (l),
Township 2 Nork, Range 30 East, Willamette Meridian, Umatilla
County, Oregon, conveyed by Samuel Smith, an unmarried man, to
The rumis!:: Ditch Company, by deed dated February 25, 1909, and
recorded in Vol. 58 on page 385 of Deed Records of said Umatilla
Coun-c-_t; also, all ha property in said Section Onec (1) conve:ye.d
by Lee Hummell and Mary L. Hummell, his wiii?, tc The FUrnish
Ditch Co. by deed dated April 21, 1913 and recorded in Book 82
at page 558 Deed Records o! said county; tlso

.•.ll .:hat property in Section TwelV? (11), Township 2
North, Range 30 ast, Willamette Meridian, ume.3.lla county,
Oregon, as conveyed by Matt Saari, an uruna=rl.ed man, to The
Furnish Di.:ch Comoanv, J::,v deed date:: Februarv 25, l.909, and
recorded in Vol. s"9 at page 96 o:f Deed Records· of said county;
also all tha.: i;,:-opert-.t in said sec.:ion l\:elve ( 12) as conveyed
by o=egon-Washingt:on Railroad & Navigation Compar.y to Furnish
Ditch company !:-y deed dated. feb:c\!ary 20, 1912, anc recorded in
Vol. 78 at page 7~ of Dead Records of said Co=ty; also all that
proper.:y i!? sai-;; Section '!'Velve (12) conveyec by :-!!man Eolver
son, husband of Anna Holverson, to The Fumnis: Dich Company by
deed da1:ed Febuary 27, 1909 and recorced in Book ~; at page 88,
Deec! !?ecords o:: seid County; also all the.: property in said
Section '!velve (12) conveyed by A."1.ne Eolversc~, ~:fe of He:r:m?.o
Eolverson, to T~e furnish Ditch Company by deed ested February
27, 1909, reccrcad in 3ook 59 at page 91, Oeec! Records of said
County; also

· All 1:hat property in said section ,:,,.elve (12) conveved
by .=-.merican National Bank of 'Pep(!leton to_':unish ~itch company
by deed dated occober 20, 1915, recorded in Book S4 at page ~.
Deed Records of said county; also

All that property in said Section Twelve (22) conveyed
bv .JaJnes L. Smith and Battie Sni th, his wife, tc The Furnish
Ditch company y deed dated December , I13, filed fer
record on Janus.y 3, 192¢ and recorded inBcc 6l a page 406,
need ?.ecords o:: said County; exceotinci .:hcre::ro111 -.:he areas in
said 5.ection l'~~lve (12) conveyed by The Fu..··:usn Ditch co. to
Lee Funnell by feed dated May l2, 2915, and recorded in Book 91
at page 211, Deed Records of said Coun.:y; als:; e.xc!!Dt the a=eas
in said Section Twelve (12) conveyed by :urnis~ Dl.;:=h Company to
J. A. Turnbow by deed da1:ed J\ugus;: 31. _191?. an:: recorded in
Sook 81 ac pac;;!: 192, Deed Records 01 sud c:.unty; also exccot
he ares in said Section Telve (2) ccnveyed by he urn.sk
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Ditc!l co. co J. A. Turnbow bv deed dated December 8, 1914. and
recorded in Book 90 at. page·90, Deed Records of said Cony;
also except in the area in said Section Twelve (22) ard said
Section one (l) conveyed by The FU.rnish Ditch Company to Chris
topher stanull by deed dated June 22, 2916, and recorded in Book
95 at page 232, Deed Records of said County; and also exceni: 'Che
a.reas in said Section Tl-lelve (12) conveyed l:>y The F'UI'Ill.Sh Ditch
Company to Oregon-Washingl:on Railroad & Naviga.:.ion Compa.r:y by
deed dated December 5, 1911, and recorded in Vol. 78 at pege 268
of Deed Records of said County; ·

?ercel S: All t.~at property in section Seven (7), Townshin
2 Nor...h, .Range 31 East, Willainette Meridian, Umatilla county,
Oregon, conveyed by Oregon-ashington Railroad & Navigation
Company to :c.rnish Dich Copany by deed dated :ebi=uery 20,
1912, and recorded in Vol. 78 at page 7~ of Deed .Records 0£ said
County; also

.>.ll that property in said section seven ( 7) conveyed
by :Eenoan Eolverson, husband of Anna Holverson, to '.!he Fu:-nish
Dich Company by deed dated ?ebruary· 27, !909, anti recorce<i in
Book 59 at. page 88 of Deed Records of said Couny; also

All -chat:. property in said Section Seven ( 7) con·.·eyed
by Anna ±oiverson, wife of Herman 5olverson, to The Fu2ish
Dich company by deeci dateci :ebruar-_t 27, 1909, end records:! in
3ook 59 at page Sl of Deed Records of said County; also

All that property in said' Section Sever. (7) con·:eyed
by • M. Smith and Kaie Smih, husband and vife, to The Fu2ish
Ditch Corr.pany by deed date<i February 25, 1909 enc: recorde:; in
Bock 59 on page 89 of Deed Records of said County; also

.1..ll that property in said section Seven (7) con,;ayed
by J, L. Smith and Sat:.tie Smith, husband and vife, o The
Furnish Dich Company by.deed dated Februacy 25, 1909, and
recorded in Book 59 on page 90 of Deed Records of said Coyny;
also

All that proper.:.y in said Section Seven ( 7) con·,•eved
by J. E. Perigo and Mollie E. Perigo, his uife, to The Fu...ulsh
Ditch Compa.'ly by deed dated September 2, 1919, and recorded_ ir.
Book 206 at page 240 of Deed Records of said County; also

All that property in said Section Sevel! (7) con·:eyed
by American'National Bank oi Pendleton to Furnish Ditch Coany
'by deed dated October 20, 1515 and recorded in :Sook 9~ on ?age
.,, Deed- Records of said Count.y; also

All tha property in said section Seven ( 7) con·:eyed
by Inland Irrigation Co., Inc., to The ,urr.ish Ditch Co. by deed
dat.ed Augusi: 15, 1919, and recorded in Book 106 at page n~ of
Deed Records of said County; eyceinz therefrom he areas in
said Section seven (7) conveyed by The Fl!!'.n1sh OJ.t.ch Compa.-:y .:o
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J. -E. ?erigo by deed cated May 16, 1919 and recorded in Book 106
at page 247, Deed Records of said Coun'ty; also xcept the areas
in said Sect:l.on seven (7) conveyed by The :CU..'"11:i:sh D.-i.1:Ch Co1t>pa.ny
to Oregon-Washing,:on Railroad & Navigation Company by deed dated
Decen\ber s. 1911, and recorded in vol. 78 at page 268, Deed
Records of said Coll!lty; i!clso excet>t the area in said section
Seven (7) conveyed by Fu=ish Ditch Compwy .:o Do.matilla Gross
by deed dated December 8, 2915, and recorded in Book.94, on page
583, Deed Records of said Councy.

arcelc: All that property in section Eighteen (08),
Township 2 Hori, Range 31 East, Willamete Meridian, Umatilla
County, Oregon, conveyed by Inland Irrigaion cci., Inc. to The
:'U-.'"Dish Ditch co. by deed dated August 15, 1929, and recorded in
300k 106 a page 239, Deed R~cords of. said County; also

Al2 hat property in said Section :Sighte<=.."l llB)
conveyed by J. E. Smitb t!ves'l:.ock Compviy 'to l:Urnish Ditch
Company by dead dated Novern.ber 14, 1913, and recorded at page 27
in :Sook as, Deed ;tecords o-Y said County."

Sntt el lrt ·tOD )
l

euety wt till)
Ti; iastraet nas retire¢ at recarded st
GMO-fl 21 12:lS
i tte teerd et tecusu: cede te tE-31

L•miu ll9i·0116
Dot111Dl ,..itr 1!9i·l!2S)l
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lMtrnlml: O<tokr 13, 2006

State ofOregon

County of Multnomah

I, Kenneth Gustafson

)
) ss
)

in my capacity as Owne__r__/U__Se

Water Right Transfer SupplementalForm B
AFFIDAVIT ATTESTING TO THE USE OFWATER

mailing address 5200 SWMecAdamAve., Suite470, Portland, OR97239

telephone number being first duly sworn depose and say:

1. I attest that:
Ill Waterwas used during the previous fiveyears on the entire authorized place ofuse ofthe

water right proposed for transferas described on the accompanying transfer application; or
□ Thewater right was leased instream at some time within the fast fiveyears. The instream

lease number is as follows: · or
O Thewater right is not subject to forfeiture and documentation that apresumption of

forfeiture for non-use would be rebuttedunder ORS540.6102) is attached.

· 2. My knowledge ofthe exerciseor status ofthewater right is basedon (check one):

Ill Personal observation D Professional expertise

3. My knowledge is specific to the use ofwater at the following locations:
24¢ +a @3 s4± Ea± ±gees'j±$lg%Rg ±,%±%#-Toi±ship +Mi 's#±g? : --~ 5gsiis±? :6Di.c;~;("i.l'Applic:lb . · •-- &.- -..,._..ti . - .
2 N 30 E W.M.1 SWSE 6.1

12 N 30 E W.M. 12 NENE 11.1

2 N 30 E W.M. 12 NWNE 8.9

2 N 30 E W.M. 12 SE NE 0.1

(continues on reverse side)
Please print legibly or type.Be as specific as possible. Auach additional pages ifyou need more space. Supporting
documentation mustbe attached.

SupplementalFormB • l - Affidavit Attesting lo theUseofWater



4. The water right was exercised for the authorized purpose described below (e.g., cropsgrown):
Irrigation for alfalfa

5. The water delivery system used to apply water as authorized by the right is described below:
20 hp electrical pumpand 1/2 mile of wheel lines

6. One or more ofthe following documentation supporting the above statements is attached:
□ Copy ofa water right certificate thatwas issued within the last five years (not a remaining

right certificate),
Copies ofreceipts from sales of irrigated crops or for expenditures relating to the use of
water,

□ Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records ofother water suppliers,

□ Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

Ill Dedicated power usage records or receipts,
D lnstream lease number _,
□ Other: ------------------------------

My Commission Expires:¥,e.& (4,2013

Notary Publ ic for Oregon

Signed and sworn to (or affirmed) before me this~y ofJ~ 20/0 .

MA.AOFFICIALSEAL
DARYLN COL

NOTARYPUBLIC - OREGON
COMMISSION NO. 440455

M'f COMMlSSIONEXPIRES SEPlE\IBER 10. 2013

Please print legibly or type. Be as-specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached.

Supplemental Form B -2 Affidavit Attesting to the Use ofWater



•pAaFC POWER PAGE1 OF 2

NewCharges "121.65

PreviousAccountB2lance 0.0 Nopaymentshaveteenreceivedsinceyourlastbillingstatement
-----------Paymen1SICmdils 0.00

N£;fC1Wlri£S ·119/11 lll4TS COST PERUMT

Delivery Charge Secondary 6,005kl•i!i Q.0224500
Ofegon Tax Chnrgo 6,005kwh 0.0003100
Reactive Power Charge Sec 5 kvar 0.6500000

(Season EndEst Charge Sec Is $234.00)
Supply Energy Sec Summer 6,005kvlh 0.0455900
PubOc Purp_oso 0.0300000
Energy Conservation Charge 6,005kwh 0.0021300
Low fncorne Assist1nce 6,005kvlh 0.0005000

Sep 21, 2010BIUUNG DATE:

319ll358,l-001 1

' Oct 7. 201
. • •• t\ ! • ' ,:;; ,

Latu PaymentCharge tor0rgon
A latopaymentcharge ot 15%maye
<IIl(9td on.anyDWn•• nDIpJk//11 ltJI
eachon

##ssst
: : I : • :

Pacific Power is committed to theenvironment andis row ottering
paporless bills through our onfine
payment prognam.Visit
pacificpowernet/epay to join the
C2US4.

1.CCOUNTNUMBER!

DATEDUE:

134.81
t.86
3.25

273.77
12.41
12.79
3.00

seerevers»
FETANNTSPORTIONKOYOUREcORO,

R£r\t A:t~ PORTIOHWITHYOCJn PA'l'l,,OfT.

uTn_ UlOIJ/ITu:al
1.1.l.TIPUf.R THISMOtml

1.D 6,005kv:h

1.0 13 !cw
1 . 0 10 kvar

0estionsaboutyourbit1-888-221-7fl711
Cl1I toll lrtt! 24 hours a day, 7d;ysa vmek
,v,v-N.pllt!iit:power.net

13848

9.911

12.732

7843

37951A Riedi Rd Pendleton GR
20 Hp Irrigation Schedule 41
Scrvica ID: 6256226!Hl01

a»sa> I.ETER RE>QIIGS
&tS Previoos Clm:ffl

Payments Receil,:ed

$421.55

Sep20,2010

Sep20,2010

SSMCE?r.JUDO
Frens Te

28691315 Reactive

28691315 Demand

28691315 Aug 18,2010 Sep20,2010 33

1£TER
llll:l'SEfl

B & G RESOURCES INC
1825SESAIWTAIIOREWS DR
PORTLAND OR97202-9023

fTE/,f 4 -ELECTRICSERVICE

Detailed AccoOnt Atlivlty

Your Balance With Us

Currenl Accoun! Balance

Previous Monlll Estimal!d - Unable To Read Meter
N extschedu ledread d a te : 1 0 - 1 8 . ll;illl may vary d u e to schedulingor I Wl lh o r .

Writscutumberanrbezt S maillo:Pili:Per, 1033NEthAe, Port±and, 0R97256-0001

-. PAOFIC POWER
qo oox2530a

SAl.TtAIHl!Y11T84125

Accounlflumber. 3 1 9 836 84-0 0 1 1

1""7El,t:(;(JU,YT 11'1"8EJI
ogCHECJ(&WJJ. 7lt

Oa!Jl Due : Ot17, 2010

>u;c:u.w o•e:a.:.:wmc;e..,;.o. ·

Oaestiansaba•trourb/JJ:
Call ID/1 free 1-888-221-7070

2451301 AT 0.357 89-0

dln!bl·nh+[nl l+Ml}+'lull«pp«l]
B & G RESOURCES INC
1825SESAINTANDREWS DR
PORTWJDOR 97202-ro23

PACIFIC POWER
1033 NE GTH AVE
PORTI.AND OR
9725&-0Xl1

AMDUtrr DUE: $421,65

H 31983684 001 114 000042165



PAOFIC POWER

8 & G RESOURC60IC
1825SE SAIHTAHOIIEWS DR
POOllANO0097202-9023

OJestions abDlll,OUr~ 1·"8·ZZl-7U70
Gall tol free21bouts2 d.ly. 7d3JSa o!>cl'
swpacficpower.net

PI.G!fOFZ

WJNli DA'!!: Jun 18, 2010

ACCOltlTNUIIIIER: 31983684-oo11

DATE DUE:

A!JOUtrr DUE:

Jul 7, 2010

$384.49

Your Balance With Us Payments Received--------------------Previous Accounl Balance ODO No payments tave bee receivedsinceyour lastbilfn9S/1!J/!ilffllt

PaymentsCredis 000

NewCbargH .J84 .49

CurrentAocowne,lance $384.49

Detailed Account Activity

ITEM 4 •ELECTRICSERVICE 3/951A Reth Rd Pendleton OR
20H:>lrrivation Sdledu1e 41
S!Wica 10: 62S62265 -001

mu SV!\'ltc?!Jll00 B.<PSE!> "8BIR&<DISS I.EIS MU7s±DO
tlUMll!I - To MY3 Pewees Canent INLTl!'UER lltlSUCWTll

28691315 M,y 18.2010Jun 17,2010 30 0 5429 1.0 S,4291M11

28691315 Demand Jun 17,2010 12.577 1.0 13kw

28691315 Reactive Jun 17,2010 10.423 t.O IOl<Vlr
Ptevfoos Month Estima ted • Road Constructicn CantA=ss
Next sd, eduled read date: 07-19. Dale may vary due to cclloduliog onmther.

NE.WCHARCU •Cf/ti unTs COSPERUT -DeliveryCharge Secondary 5.429 kY-11 0.0225000 122.\S
Oregon Tax Charge

lor 17 day(sl 3,076 kw O.D003 100 0.95
lor t3day(s) 2,353 kwh 0.0014200 3.34

ReaclMI Power ChargeSec 51Mr 0,6SOOOOO 325
(Season EndEs1 Ch,rge Soc ls 5234.00)

Supp!y Energy Sec Summer 5.429 kv.fl 0.0455900 247.SI
Public Purpose 0.0300000 11.32

f
i·
±.

'2009nrnaetariusev1 ±'

oooina , 3iii nuiix».
Ar.0y temp. ss 65
Toiii 5429 0
AY!POIO per o,y tl1 0cpry $24 $00»
Wabllo helpyournelghbo1,in qe«l
this summer? Usetheenclosed
envelop, to make a tar-deductbie
donaUon.

PacificPower is commlpedio lbe
environment and is nowoffering
p>ll<tless llih through ouronlile

' paymentprogram.Veit
~illcpower.neVcpay la join the
QUSC

see rerese
aurerotnurot out top0I,

NrtV lhlTMS~notll wrrH'1'0Ul'IPA._,,o,r.

~ PACIFIC POWER
q o DOX25308

SAl.T LA1CECITYUT '412S

LutePaymentMage torOrgan
4 tats paymentchargeot 15%,muybe
chargedon ay bouncenotpaidtat
each month

Account Number: 3198368•·0011

29429 01 AT0.357 124-0

, 1, 11,,, 1,1111, J 1111, 111 I lJI ,l I 1,JI, Ill I I IJ I J IJ11JI I I J, J iJJ 11111 •

B & G RESOURCES INC
1825 SESAINT ANDREWS DR
PDRTlANO DR 97202-9023

mw1cAJXtJUfT ....JMll!,1
ONMC1t.1'"4Tct

PACIFIC POWER
1033 NE 6TH AVE
PORTLAND OR
97256-(001

Dlte Due:

Ar.tOUIITDUE:

Jull,2010

$384.49

hzrrerrerrmer.treed·

Qutsf/0/IS ,bo111 ,aurbill:
Calltoll/res 1·888-221-7070

H 3l9a3684 001 118 000038449



orage
207

Contractor: B & G Resources Water Year: 2006
Phone 969-8971 (Cell) Prior Use: 1.28

(541) 276-1283 (H)
Chuck Hack
(503) 221-513
Ken Gustafson

Month Beginning Accumulation Charges Accumulation Accummulation StorageStorage Carryover Lost
March 0.00 0.00 0.00 0.00 0.00 0.00
April 0.00 0.00 0.00 0.00 0.00 0.00
May 126.00 4.70 1.01 3.69 0.00 126.72
June 126.72 0.00 0.91 0.00 2.79 127.37
July 127.37 0.00 2.51 -2.51 0.00 123.73

August 123.73 0.00 1.92 -1.92 0.00 120.97
September 120.97 0.00 0.00 0.00 0.00 119.24
October 119.24 0.00 0.00 0.00 0.00 120.97

November 0.00 0.00 0.00 0.00 0.00 0.00

1/18/2008



Paco auro tac6 2/e/zoro
+)

'orage

Contractor: 8 & G Resources Water Year: 2008
Phone 969-8971 (Cell) Prior Use: 0.00

(541) 276-1283 (H)
Chuck Hack
(503) 221-513
Ken Gustafson

Month Beginning Accumulation Charges Accumulation Accummulation StorageStorage Carryover Lost
March 0.00 0.00 0.00 0.00 0.00 0.00
April 0.00 0.00 0.00 0.00 0.00 0.00
May 126.10 0.00 0.00 0.00 0.00 126.10
June 126.10 6.27 0.98 5.29 0.00 126.31
July 126.31 0.00 1.37 0.00 3.92 126.69

August 126.69 0.00 2.76 -2.76 0.00 124.67
September 124.67 0.00 0.81 -0.81 0.00 124.12
October 124.12 0.00 0.56 -0.56 0.00 128.52

November 0.00 0.00 0.00 0.00 0.00 0.00

3/12/2009



Ken Dowden

From:
Sent:
To:
Subject:
Attachments:

Ken Dowden
Monday, December 06, 2010 3:11 PM
'Cortney Duke'
T-10948
Use Report from Flowmeter Readings 2008 - 2007.pdf

Hi Cortney.

I have had a chance to review the documents you submitted via e-mail thru Briana. The only
thing that I see that needs attention is the evidence that was submitted for the affidavit
asserting the use ofwater per Certificate 80564. The electrical bills were from this year.
What the Department is actually looking for, as would make sense, is evidence in the five
years prior to the date the application was received and/or date stamped. We received the
file August 26, 2009.

Fortunately this office does read the B & G Resources flowmeter monthly during the year and
the attached is an excerpt from our data base as to the use reports generated from our
readings.

To that end, I will append to the supplemental application information these two pages aiding
in the evidence of use representation so you won't have to track down Mr. Gustafson and
bother him anymore. I wanted to go to this length in the spirit of "keeping things rolling"
here. We should now be good to go

In the future, this evidence of use is always in regards to the use ofwater within the five years
prior to the filing date of the transfer, unless of course in the case of the other certificate
(83483) involved in this transfer, which is a new certificate (NOT a remaining right certificate)
that was issued within the five years prior to the filing. Thanks Cortney.

690-380-3000

Application for Transfer

Each transfer application shall be prepared in ink or typewritten on forms provided by the Department.
Applications shall contain the following information concerning the primary water right and any appurtenant
supplemental water right or permit, if applicable:

( 1) Applicant's name, mailing address, and telephone number.

(2) Type of change proposed.

(3) Name appearing on permit, certificate, decree or proof of appropriation.



«
(4) Name of decree and certificate number, if applicable.

(5) Permit number and certificate number, if applicable.

(6) Source of water (from permit, decree or certificate).

(7) Date of priority.

(8) The existing and proposed points of diversion or appropriation located accurately in reference to a public
land survey corner.

(9) The authorized existing use ofwater.

(10) A description of the current water delivery system that demonstrates that the applicant is ready, willing,
and able to exercise the right and includes information on the capacity of any pumps, canals, and pipelines used
to divert and convey the water to the authorized use.

( 11) The authorized place of use identified by its location within the public land survey and ta'( lot number.

(12) Evidence that the water has been used over the past five years in accordance with the terms and
conditions of the right or that the right is not subject to forfeiture under ORS 540.610. The evidence shall
include the following information:

(n) If the right has been used during the past five years, one or more affidavits from persons, such as the
owner or operator, a neighbor, crop field person for a cannery or other product buyer, or Natural
Resources Conservation Service (NRCS) representatives, who can attest from personal knowledge or
professional expertise that the right was exercised at the authorized location and for the authorized
purpose. Such affidavits shall state the specific grounds for the affiant's knowledge, the specific use to
which the water was put (e.g., the crops grown, the nursery stock watered), and the delivery system used
to apply the water and include supporting documentation such as:

(A) Copies of receipts from sales of irrigated crops or for expenditures relating to use of water;

(B) Records such as Farm Service Agency crop reports, irrigation district records, an NRCS farm
management plan, or records of other water suppliers; or

(C} Dated aerial photographs of the lands or other photographs containing sufficient detail to establish
the location and date of the photograph, or

(b) If the right has not been used during the past live years, documentation that the presumption of
forfeiture would be rebutted under ORS 5.t0.610(2).

Thanks Briana, downloaded perfectly.

2
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I will endeavor to review these documents soon and hopefully get the draft of the Preliminary Determination
out quickly.

Ken

From: Briana Witt [mailto:b.witt@water-law.com]
Sent: Friday, December 03, 2010 4:17 PM
To: Ken Dowden
Cc: Cortney Duke
Subject: Schroeder Law Offices, P.C. to Ken Dowden regarding Water Right Transfer Application T-10948 - Updates to
Supplemental Forms A &B

Dear Mr. Dowden,

Please find attached to this email a copy of the letter from our office regarding WaterRight TransferApplication T-10948 
Updates to Supplemental FormsA &B. A hard copy will follow by U.S mail.

Please contact our office if there is any difficulty opening the attachment

Sincerely,
Briana

Briana M. Witt
Paralegal
Schroeder Law Offices, P.C.
1915 NE Cesar Chavez Blvd.
Portland, OR 97212
Phone: 503-281-4100
Fax: 503-281-4600
b.witt@water-law.com
www.water-law.com

3



Lastrevised:October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TOTHE USE OFWATER

State ofOregon

County of _

)
) ss
)

I, Kenneth Gustafson , in my capacity as _Owner/Use!

mailing address 5200 SW MacAdam Ave., Suite 470, Portland, OR 97239

telephone number()being first duly sworn depose and say:

I. I attest that:
£ZJ Water was used during the previous live years on the entire authorized place of use ofthe

water right proposed for transfer as described on the accompanying transfer application; or
D The water right was leased instream at some time within the last five years. The instream

lease number is as follows: ; or
O The water right is not subject to forfeiture and documentation that a presumption of

forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):
12) Personal observation D Professional expertise

3. My knowledge is specific to the use of water at the following locations:

Township Range Mer Sec ¼ ¼ Gov't Lot Acres
Section or DLC (ifappl icable)

2 N 30 E W.M.1 SWSE 6.1

2 N 30 E W.M. 12 NENE 11.1

2 N 30 E W.M. 12 NWNE 8.9

2 N 30 E W.M. 12 SE NE 0.1

RECEIVED
AUG 2 6 2009

(continues on reverse side) WATER RESOURCES DEE
Pl I

. • SALEM, OREGON
ease print legibly or type. Be as specific as possible. Atach additional pages ifyou need more space. Supporting

documentation must be attached.

1

Supplemental Form B • I • Affidavit Attesting to the UseofWater



4. Toe water right was exercised for the authorized purpose described below (e.g., crops grown):

5. The water delivery system used to apply water as authorized by the right is described below:

20 hp electrical pump and 1/2 mile of wheellines

6. One or more of the following documentation supporting the above statements is attached:

O Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

D Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

O Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records ofother water suppliers,

O Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

O Dedicated power usage records or receipts,
D Instream lease number RECEIVED------~
O Other: -----------------------fri -tf,--' 't-6-2009

WATER RESOURCES DEPT
--------------------------tifitl:tfib"7!-tt:GON

Date~

My commission Expires:Mr 8a,_2012-

Signed and sworn to (or affirmed) before me this&_dayof A t}kl Sr , 20...Q5. .

'7Sn dgug2grNotary Public for OregonOFACIAI. SEAi.
DONA WINNOWSKI
I0TARRY PU8LUC - OREGON
COl,!MISSI0/4 110.430064

MY COMMISSION EXPIRES JIRiE 22. 2012

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached.

Supplemental Form B -2 Affidavit Attesting to the Use ofWater
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STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BG RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and McKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SE NE, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

RECEIVED
T-8718.KDD

T 10948 Page 1 of 2 A4JG 26 008 os,
WATER RESOURCES DEPT
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A description of the place of use to which this right is appurtenant
is as follows: Gs_ «ass Rg-2e

SECTION 1

NE NE 11.1
NW{ NE 8.9
SE{ NE 0.1

SECTION 12

ACRES·)
ACRES g
ACRE

TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered IAN 2 0 7004 , approving Transfer Application
8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004
. Director, qffjed

1 RECEIVED
AUG 2 6 2009

WATER RESOURCES DEPT
SALEM, OREGON

Recorded in State Record of Water Right Certificates numbered 80564.

T-8718.KDD Page 2 of 2
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A description of the place of use to which this right is appurtenant
is as follows:

SW SE 6.1 ACRES
SECTION 1

11.1 ACRES
8.9 ACRES
0.1 ACRE

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered IAN2@2004 ., approving Transfer Application
8718.

the issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources
JAN 2 0 2004. Director, affixed _

T RECEIVED
AUG 2 6 2009

WATERRESOURCES DEPT
SALEM, ORECON

Recorded in State Record of Water Right Certificates numbered 80564.

T-8718.KDD Page 2 of 2



Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TOTHE USE OF WATER

State of Oregon

County of _

)
) ss
)

I, Kenneth Gustafson , in my capacity as Owner/User

mailing address 5200 SW MacAdamAve., Suite 470, Portland, OR 97239

telephone number)being first duly sworn depose and say:

I . I attest that:
IZJ Water was used during the previous five years on the entire authorized place ofuse ofthe

water right proposed for transfer as described on the accompanying transfer application; or
D The water right was leased instream at some time within the last five years. The instream

lease number is as follows: ; or
D The water right is not subject to forfeiture and documentation that a presumption of

forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):
IZJ Personal observation D Professional expertise

3. My knowledge is specific to the use ofwater at the following locations:

Township Range Mer Sec ¼¼ Gov't Lot Acres
Section orDLC (if applicable)

2 N 30 E W.M. 12 NE NE 1.0

2 N 30 E W.M. 12 SE NE 2.6

2 N 31 E W.M. 7 NW NW 0.1

2 N 31 E W.M. 7 SWNW 1.7

RECEIVED
AUG 2 6 2009

WATER RESOURCES DEPT
(continues on reverse side) SALEM,OREGON

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached.

Supplemental Form B -I Affidavit Attesting to the Use ofWater



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Irrigation for pasture.

5. The water delivery system used to apply water as authorized by the right is described below:

20 hp electric pump and 1/2 mile ofwheellines.

6. One or more of the following documentation supporting the above statements is attached:

Ill Copy of a water right certificate thatwas issued within the last five years (not a remaining
right certificate),

O Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

O Records such as Fann Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

O Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

□ Dedicated power usage records or receipts,
O lnstream lease number_______,
0 Other:

RECEIVED
AUG 2 6 2009------------------------------'.;.c

------------------------....im~...nESOURCESOEPT
SAL\:M, OREGON

----------------------------------

Date

My Commission Expires:~ .;l.;L, (J_ 0 12.

signed and swom to or amired) before me thisl day ofh44Sr_, 2007.

2/urn0rt.~ N..,,,,,Hor~o..,,

•

OFRCIAI. SEAl
DONA WINNOWS'KI
UOTARY PI.ISUC -OREGON
COMMISSIONNO. 430054

MYC0/1.MISSl'i~ EXPIRESJUllt 22. 2012

1

Please print legibly or type. Be as specific as possible. Attachadditional pages ifyou need more space. Supporting
documentation must be attached.

Supplemental Fann B -2 Affidavit Attesting to the Use ofWater
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This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within the 60 day time period specified by ORS 183.484(2). Pursuant co
0RS 536.075 and OAR 137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition
shall be deemed denied.

STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

KENNETH E. GUSTAFSON
5200 SW MACADAM, SUITE 470
PORTLAND, OR 97239

RECEIVED
AUG 2 6 2009

WATER RESOURCES DEf
SALEM, OREGON

confirms the right to use the waters of UMATILLA RIVER AND MCKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 5.4 ACRES.

This right was perfected under Permit 16393. The date of priority is
July 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.135 CUBIC FEET PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows: ,ti

SE 1/4 NE 1/4, SECTION 12, T 2 , R 36E,@.M., 1330 FEET soUT
AND 610 FEET WEST FROM THENECORNER,/ SECTION 12

y
The amount of water used for irrigation, together with the amount

a

secured under any other right e~'i.st--ing ·for' th,e same lands, is limited
to ONE-FORTIETH of one cubicfoot;persecondper acre, or its
equivalent for each acre irrigated'and_shall be further limited to a
diversion not to exceed 4.5 acre-feet for each acre irrigated during
the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

T-8718.RA 1 10948 Certificate Number 83483

I
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Page Two

A description of the place of use to which this right is appurtenant
is as follows:

NE 1/4 NE 1/4 1.0 ACRE
SE 1/4 NE 1/4 2.6 ACRES

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

LOT 1 (NW 1/4 NW 1/4) 0.1 ACRE
LOT 2 (SW 1/4 NW 1/4) 1.7 ACRES

SECTION 7
TOWNSHIP 2 NORTH, RANGE 31 EAST, W.M.

When required by the Department, the water user shall install. and
maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted.
The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall
be installed under the general supervision of the Department.

This certificate is issued to confirm a change in PLACE OF USE
approved by an order of the Water Resources Director entered January
20, 2004, approving Transfer Application 8718, and together with
Certificate 80564, supersedes Certificate 7663l, State Record of Water
Right Certificates.

irector f
epartment

Recorded in State Record of Water Right Certificates Number 83483.

T-8718.RA

RECEIVED
AUG 2 6 2009

WATER RESOURCES DEPT
SAL.EM1, 0ECON
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STATE OF OREGON

COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BG RESOURCES, INC.
18270 SW BOONES FERRY ROAD
PORTLAND, OREGON 97227

confirms the right to use the waters of the UMATILLA RIVER and MCKAY
RESERVOIR, constructed under Application R-7526 and Permit R-584,
tributary of the COLUMBIA RIVER, for IRRIGATION OF 26.2 ACRES.

This right was perfected under Permit 16393. The date of priority is
JULY 3, 1945. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.655 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.

The point of diversion is located as follows:

SEK NE, SECTION 12, TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M..

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to ONE-FORTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 4.5 acre-feet for each acre irrigated
during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The use of water shall be subject to Contract Number 14-06-100-1336,
or successor contract, with the Bureau of Reclamation.

I

T-8718.KDD
'

4
Page 1 of 2 80564
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A description of the place of use to which this right is appurtenant
is as follows: A_AP

SW SE 6.1 ACRES - '{./ (A A:>ll ll<so)
SECTION 1

NE NE /11.1 ACRES
NW¼ NE¼ 8.9 ACRES
SE¼ NE¼ v0.1 ACRE

SECTION 12
TOWNSHIP 2 NORTH, RANGE 30 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 76631, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered IAN 2 0 2004 , approving Transfer Application
8718.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources

JAN 2 0 2004
. Director, affixed

Recorded in State Record of Water Right Certificates numbered 80564....,

T-8718.KDD Page 2 of 2
r
i » $
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INVOICE I _725 Summer SL N.E. Ste. A
SALEM, OR 97:101-4172

(503) 986-0900 /(503) 986-0904 (tax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

97608RECEIPT II

RECEIVED FROM:

BY:

4170 WRD MISC CASH ACCT

CASH:

□
CHECK# OTHER: (IDENT IFY)

1B3Z)
1083 TREASURY

TRANSFER

TOTALREC'O

0407 COPIES

OTHER: (IDENTIFY)

0243 VS Loasc__ 0244 Muni Water Mgmt. Pan 0245Cons. Wator__

4270 WRD OPERATING ACCT
MISCELLANEOUS

0407 COPY & TAPE FEES
0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOS IT LIAB . (IDENTIFY)

0240 EXTENSJON OF TIME

WATER RIGHTS: EXAM FEE
0201 SURFACE WATER 4loll 0202
0203 GROUND WATER 0204
020S TRANSFER

WELL CONSTRUCTION EXAM FEE

0218 WELL DAILL CONSTRUCTOR s 0219

LANDOWNER'S PERMIT 0220

$
$
$
$
s

RECORD FEE
$
$

LICENSE FEE

$
$

OTHER [-hulE

I 0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELL CONST START FEE
MONITORING WELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY UCNUMBER

0233 POWER LUCENSE FEE (FwNwRD) [ ]p?I
oz31 HYDRO ucNsE FE rwwno) [ Jl

HYDRO APPLICATION [?I
TREASURY OTHER/ROX

FUND TITLE _

OBJ. CODE VENDOR#
DESCRIPTION _

«a97608 a8207..,
Distribution - Wwe Copy• Customer, Yetow Copy - Fiscal, Bue Copy - Fe,and. Fecal
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regon
Theodore R.Kulongoski, Governor

September 3, 2009

Water ResourcesDepartment
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

KENNETH G. GUSTAFSON
B & GRESOURCES
5200 SW MACADAM SUITE 470
PORTLAND OR 97201

Reference: Application T- 10948

On August 26, 2009, we received your water right Transfer application. The application was
accompanied by $2000.00. Our receipt number 97608 is enclosed.

By copy ofthis letter, we are asking theWatermaster for a report regarding the potential for
injury to existingwater rights which may be caused by the requested change. ·

Your applicationwill be examined to determine whether additional information is needed. We
will notify you if further information or corrections to the application or map are required.

A number of other transfer applications are also awaiting review. As a result, it may be some time
before we are able to process your application. Ifyou wishto have your application processed
more quickly, you may want to consider use of the Department's reimbursement authority. Under
this authority, an applicantmay receive expedited review by paying the full cost for a pre-qualified
contractor to process the applications. For further information on the ReimbursementAuthority
program, see our website at <http://www.wrd.state. Or.us/OWRD/mgmt reimbursement.shtml> or
call the transfer section.

Except as provided under ORS 540.5103) for municipalities, you may not use waler for the new
use, in the new place of use or from the new point of [diversion or appropriation] until a final
order approving the transfer application. has been issued by the Department. In order to avoid
any possible forfeiture of the water right, you should continue to use the water as described by
your existing water right lfthe land is sold before the transfer is approved, the buyer's consent
to the transfer will be required unless a recorded deed or other legal document clearly established
that the water right was not conveyed i.o the sale.

Ifyou have any questions, please contact theTransfer Section at (503)986-0883.

cc: Watermaster Dist. #5 (via e-mail)
Dale VanSchoiack, CWRE
Cortney Dulce, Agent
ODFW (via e-mail)
Bureau ofReclamation, Ryan Patterson

enclosure



regon WaterResources Department
725 Summer Street NE, Suite A

Salem, OR 97301-127I
503-986-0900

FAX 503-986-0904
TheodoreR. Kulongoski, Governor

Notice ofApplication for
Water RightTransfer, TemporaryTransfer, orPermitAmendment

09/08/09

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs the Director
otherwisewith.in 30 days of this notice.

County:
Transfer:
Water Right:
Priority Date:
Name:
Address:
Change:
Source:
Authorized POD:
Proposed POD:
Authorized POU:

Proposed POU:

UMATILLA
10948
CERT 83483,80564
1945
B & G RESOURCES, KENNETH GUSTAFSON
5200 SW MACADAM AVE STE 470; PORTLAND OR 97239
POU/ POD
UMATILLA RIVER/MCKAY RES
T2N R3OE 12
T2N R3OE 12
T2N R30E 1
T2N R31E 7
T2N R30E 1,12

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional
point ofdiversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Characterof use
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH).

Toe bolder ofa water right subject to transfermay request to temporarily change the place ofuse of the water for up
to 5 years and, ifnecessary to convey the water, to temporarily change the point of diversion or appropriation.

Toe holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to
change the place ofuse (POU).

Anyperson who provides comments within the comment period will receive a copy of the Department's preliminary
determination ofwhether the application shouldbe approved or rejected after the Departmenthas completed a
review of the applicationandwill be provided an opportunity to protest the application and preliminary
determination at that time. Comments should be sent to the Transfers Section at the Department'sSalem office.



Laura A. Schroeder
Licensed in Oregon, Idaho,
Nevada andWashington

V. Scott Borison, Ph.D.
Certified LegalManager

Daryl N. Cole
OreManager

SCHROEDER
LAW OFFICES, P.C.

August 25, 2009

Licensed in Oregon and Nevada.
Cortney D. Duke

Colm Moore
Wyatt E. Rolfe
ThereseA Ure

VIA CERTIFIEDMAIL

Oregon Water Resources Department
725 Summer StreetN.E. Suite A
Salem, OR 97301-4172
Certified Mail Receipt# 7007 0710 0002 6214 1383

RE: Applications for Water Right Transfer

To Whom ItMay Concern:

RECEIVED
AUG 2 6 200)

WATER RESOURCES DEPT
SALEM, OREGON

This office represents B &GResources. On behalf ofB & G Resources, enclosed please
find the following: I) Application for Water Righi Transfer for Certificates 83483 and 80564,
and 2) associated $2,000.00 application fee.

Thank you for your assistance with this matter. Should you have any questions, please
contact the undersigned at (503) 281-4100.

Very truly yours,

SCHROEDER LAW OFFICES, P.C.

'st O.
Cortney D. Duke

CDD:leh

Enclosures

cc: Client

T

P.O. Box 12527. Portland, Oregon 97212-0527 (503) 281-4100

P.O. Box 40400, Reno, Nevada 89504-4400 (775) 786-8800
www.water-law.com counsel@water-law.com

P0137$7, 01220$L)



INVOICE// _725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (fax)

STATEOF OREGON
WATER RESOURCES DEPARTMENT

976)8RECEIPT I

RECEIVED FROM:

BY:

CASH:

□
CHECKS OTHER: (IDENTIFY)

[1B32D

APPLICATION

PERMIT

TRANSFER

TOTAL REC'D

1083 TREASURY 4170 WRD MISC CASH ACCT

0407 COPIES
OTHER: (IDENTIFY)

0243 1/S Lease__ 0244 Munl WalerMgmt. Plan__ 0245 Cons. Water__

4270 WRD OPERATING ACCT
MISCELLANEOUS

0407 COPY TAPE FEES
0410 RESEARCH FEES

0-408 MISC REVENUE; (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)
0240 EXTENSION OF TIME

WATER RIGHTS:
0201 SURFACE WATER 4toll0203 GROUNDWATER

0205 TRANSFER

WELL CONSTRUCTION

02t8 WEI.I.DRIU.CONSTRUCTOR

LANDOWNER'S PERMIT

EXAM FEE

s
$
$2p%°

EXAM FEE

s

0202

0204

0219

0220

$
$
s
s
$

RECORD FEE

s
s

LICENSE FEE

s
s

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELL CONST START FEE

MONITORINGWELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER

0233 POWER LICENSE FEE (FWIWRD) J J J...,S ---l

0231 HYDRO LICENSE FEE (FWIWRD) J I JS;
HYDROAPPLICATION Is~------'

TREASURY OTHER/ROX
FUND TITLE _

08J CODE VENDOR, _

DESCRIPTION _ [@

-97608 26 07._,
~u~on -WluU! Copy· CuS10rne1. Yellow Copy· Fiscal, Blue Copy. FIio, Butt c:C;,y. FtSCal



SCHROEDER LAW OFFICES, P.C.

56.00 Oregon Water Resources Department Salem
06/25/09 Transfer Application T-8718,

Certificates 83483 and 60564 B&G RESOURCE 2000.00

18332

RECEIVED
AUG 2 6 2009

WATER RESOURCES DEPT
SALEM,OREGON

08/25/09 18332 Gross: 2000.00 Ded: 0.00 Net 2000.00



Indicate in Permanent Transfer Application - 0AR 690-380 3000 & 3100
this column
whether or Bu Completeness Jhecklist
not the item
is satisfied. Applicant's Name: G (isarc/cs.sot (Form last revised: January I 1, 2008)

Section A- Status of Right
Is this a Water Right that can be transferred? (0AR690-380-01001)]

Zs NOTE: The Department can accept a Transfer application for any right that is:
) an adjudicationwith a court decree; or
2) a certificate that is not cancelled; or
3) a transfer that's been approved & A COBU has been received by the Department

If the subject right does 1101fall i1110 am• oftltt abovecategories, RETURN tlte application &fee to the applicant.

Section B-Type of Change

Po Is the proposed change(s) allowed under the Transfer process? [ORS 5-10.JI0J
foJ) NOTE: Only POD, POA orPOU or USE changes are allowed on Transfers.

Ifthe applicationproposes a change other than those listed above, RETURN theapplication & fee to theapplicant.

Section C- Fees
A

Have the appropriate fees been paid? - 220oCjOO ,~"' P.. Total Required Fees:
Fee Schedule 0RS536.050/10) 1-j () () 'u>l LD'-Total Fees Paid: ;2.d1/C)

% - Base fee (I" change and 1" CFS ofwater) )0o 4 \ ,,a=,0 'I--- + 4/0 - Each additional type ofchange requested Fees Due (if any):
+ S 00 - Each additional water right or permit
+ $ 00 - For each CFS, or fraction thereof, requested beyond Ia CFS

Refund Due (t/any): _g,,,(for POU, Type ofUse, or Exchange)
lf theapplicant ltas NOTsubmitted the to/a/fees required, RETURN the application & deficientfee to the applicant.

Section D- Completeness
Indicate in Is the Transfer application complete?
this column All required elements necessary for a complete transfer application are listed below.whether an

item is Indicate whether or not the applicant bas answered and/or supplied nttncbments to adequately
incomplete, address each of the following items. If any one of the items is deficient, then the application is
and if so, incomplete.

identify the
NOTE: For reference, the application page number 11po11 which eaclt item Is requested is identified.deficiency.

Ifthe application isNOT complete, RETURN the application & fee to theapplicant.

IJ f<( • Type of transfer application /2LPJ (Page I)
.

0i • Applicant's name, mailing address and contact information. (Page D)

0 • Agent's name, mailing address and contact information, ifapplicable. (Page I).
• Are the water rights to be affected by this transfer listed? (Page 2)

0H If there are multiple water rights listed. .... Theapplicant must supply a scpnrate "set" ofSupplemcntal Form A for each
water right to be transferred.



'\) Checklist for Supplemental Form A - (Attachments)

6 ov.... • Cenificaie # filled in on each page? (Page I)

@+ o • Type ofchange(s) proposed clear? (Page I)

C>~ \)\)._ • Current Water Right information is complete? (Page 2)

• Iffor a change in POUor USE..... (Pagel)

2 Are there any "layered" irrigation rights, permits, or GR registrations appurtenant to the same place ofuse as
the water right proposed to be transferred? YES NO.

()if  lf YES..... the other "layered" water uses subject to transfermust either change concurrently or be
cancelled, except as provided in OAR 690-380-2240(5).

Iflayered with GR, must submit a GR Modification application as well as this application.

Are they included in application? Ifnot, contact applicant or agent.

• Location description of the authorized POA/POD 10 be changed. (Page 3)

#l
NOTE: Ensure that the location coordinates listed in the application match the point and location

l
coordinates illustrated on the application map.

~~lially, ifthe existing authorized source is ground water (POA), the applicant must either:

oK I) supply a copy ofthe well log(s), Q!.

- 2) ifwell logs are not available, describe the construction ofthe well(s) in the table provided
on page 3 ofthe supplemental form A application.

4./ • Location description of the existing authorized POU and associated acres (if applicable). (!'age 4)

o  NOTE: Ensure that the location and number ofacres listed per¼ ¼ in the application match those
illustrated on the application map.

I • Location description of the proposed POA/POD. (Page 5)0 "'-or NOTE: Ensure that the proposed location coordinates listed in the application match the proposed point

% f ~ and location coordinates illustrated on the application map.

;JA">lly, ;r the proposed source is ll"""' ••~(POA), e,, o,pll~•• must either:
I) supply a copy ofthe well log(s), or
2) ifwell logs are not available or the well is not yet constructed, describe the construction of

the well(s) in the table provided on page 5 ofthe application.

4.l ii • Location description ofthe proposed POU and associated acres (if applicable). (Page6)
NOTE: Ensure that the location and number ofacres listed per¼ ¼ in the application match those
illustrated on the application map.

Return back to Page 2 of transfer application

O • The type of changes being proposed. R /PoJJ (Page 2)

(){( • Reason for the transfer.
/

(Pagel)

d • Description ofcurrent water delivery system. (Page 2)

a;<, • System Capacity. ) 7g' (Page 2)



Checklist for Supplemental FormB- (Attachments)

o • Is there a box checked in #1? (Page I)

oV-- • ls there a box checked in #22 (Page 1)

• Does the description of POU on page 4 of the supplemental form A application, (Page J)

oh match authorized POU in question #3?

• In question #4 and #5 are they filled out (Page
0\/..... 2)

k • ls there a box checked in #6? (Page 2)

a • ls the #6 supporting documentation included with application? (Page
2)

• Is there an original signature of the notary and notary stamp? (Pageo 2)

Return back to Page 3 of transfer application
-

• Affected districts and local governments. 0 (Page 3)

0 If within a district/local governmentjurisdiction, ensure that name & mailingaddress is provided.

H
• Is the applicant the Landowner of the "from" and "to" Lands? C!Ji' NO (Page 4)

IfNO..... The applicant must list current landowner name & address.

ok • Who will be responsible for completion of~c~s? (Page 4)
Is a box checked? lf no box is checked the, 5pli or agent must be contacted.

• Map..... (Page 5)
(Required to be prepared by a CWRE) unless ...
I. Map Waiver included with application
2. FP map with advance email or written approval
3. POD/POA without POU change and for entire right with FP map for "from"map
_ifmore than 3 rights arc included in transfer, is there a separate map for each water right?k _lflnrgerthan 8 ½ X 14 than 3 copies ofmap is needed& an electronic pdf file ofmap

north arrow size & scale other:
authorized acreage per matches the water right
_authorized POD/POA and POU (clearlyshown, labeled& matches applft:ation listing)
_pointplotted for the authorized POD/POA agrees with location coordinates on supplemental form A and WR
_proposed POD/POA and/or POU (clearlyshown, labeled& matches application "proposed" listing)
_location coordinates accurately describe the point identified as the proposed POD/POA

• Land Use form, ifapplicable. (Page 5)

o Is the form signed by the local planningdepartment staff?
May be needed if the POD/POA or POU is movinga great distance andoffof land originally involved in WR.

. l fLt • lf a groundwater right is involved, are the well logs or a description included. (Page SJ
f »

• If this is an instream water right transfer, is there a fonn C included and filled out. (Page 5)



• Signarure(s) ofapplicants):
Are one ofthe boxes checked?

All applicants listed on page 1 ofthe applicationmus! sign the application.

(Page 6)

WRD Completeness Reviewer's Name:



I I Ill
7007 0710 0002 6214 1383~-- ___,

Oregon Waler Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-4172

RECEIVED
AJG 2 6 2009

WATER RESOURCES DEPT
SALEM, ORECON


