STATUS OF APPLICATION

Change in \)“J(ﬂ{i\ru>“+‘”f“f[tf Je

Date filed ....10€.G. .. L8, L4272 .
Date of hearing ................ 8 5 7 7

Tnedfand.
Date of order .. // 3’ 52) Vel 3—"{, page ‘7% .....

Date for application of water /OJ/dex

Place of hearing ...

Prao e e e e e e

LT ot i oo ks b e I P

PR - =4/
Certificate issued n“’)“v}“’}gf Vol 0 Lf ........ , page ....... 2U.1290

2749 PROTESTED |

Name of stream .A_‘fv.m_ﬂ_'.."..J'..-;‘___..‘.-'*.'.L.W;Li‘zi..-;j‘..-.-f.i..i;‘... UV e (STt
s |0 S L . County of .=.J.0C /K Son .

Use _m_li\i'\‘lt

Quantity of water . .. No. of acres . 3 (7 s

Name of ditch EFmTFm—= Voo ce Phillgpr diteh .

q‘l - R iy o/
Date of priority ')‘_wf, [y ;’ ;E‘

In name of ... I:& 5 k ,e?nLq AV NG

App N Per. No. ———...... Cert.No. 3€713..
Certifieate'cancelled o va o

Notation made anrecord Y o o

rrrrus sudh i g o

FEES PAID

Amount

5’2. [70)

235 Lol

VISt e

3.0

Cert. Fee

Recelpt No.

Ve

Amount

# 332

Maf Treibos 39&4.(.4 k. #H 42 L
/77
FEES REFUNDED

Check No.

219 /97
r\_;p;, I

- .3-2-3‘{ ﬁc.'f]_(_

e 3O

SP*0812-119

B R




APPLICANT:

Rep. by:

PROTESTANTS:

Rep. by:

PROTESTANTS:

Rep. by:

Stuart V. Hinson

LARRY C. HAMMACK  (Ph. 779-2133)
Attorney at Law

220 Laure]

Medford, OR 97501

Mr. & Mrs. Glen F. legner and
Mr. & Mrs. Ralph J. Richards

THOMAS C. HOWSER  (Ph. 482-2621)
Cottle, Howser & Hampton
Attorneys at Law

607 Siskiyou Blvd.

P. 0. Box 627

Ashland, OR 97520

Everette J. & Jimmie F. Bostwick

ROBERT D. HEFFERNAN (Ph. 779-4075)
Heffernan & Fowler

Attorneys at Law

705 West Tenth Street

P. 0. Box 1746

Medford, OR 97501
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Rep. by:

Protestants,

Rep. by:

Protestants,

Rep. by:

Stuart Hinson 2

Larry C. Hammack (Ph. 779-2314)
-Howilsnd—deSchweinits, Stark S=Hemmack
Attorneyg at Law

Z2rVenstMain-Street 220 Lauyrel
Medford, OR 97501

Mr. and Mrs Glen F. Wegner and
Mr. and Mrs Ralph J. Richards

Thomas C. Howser (Ph. 482-2621)
Cottle, Howser & Hampton
Attorneys at Law

607 Siskiyou Blvd.

P. 0. Box 627

Ashland, OR 97520

Everette J. & Jimmie F. Bostwick h&w

Robert D. Heffernan, Jr. (Ph. 779-4075)
Heffernan & Fowler

Attorneys at Law

705 West Tenth Street

P. 0. Box 1746

Medford, OR 97501




COURT 1M—3-80

. STATE OF OREGON

COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

This Is to Certify, 7aar  A. S. KLEINHAMMER

of Buncom , Stateof QOregon , has
a right to the use of the waters of

Little Applegate River

atributaryof  Applegate River for the purpose of
irrigation of 100.2 acres, domestic, and stock use

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Jackson County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume % ,atpage 1 ;that the priority of the right
thereby confirmed dates from September 1, 1857 for 1.96 cfs for irrigation of 78.2
acres; 1898 for 0.55 cfs for irrigation of 22 acres, domestic and stock use;

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed

2.51 cubic feet per second.

The point of diversion is located in the NE% NW%, Section 29, T39S, R2W, WM.

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

1.5 acres SEx SWi 8.0 acres SWYy SWi

20.8 acres SWi NWi Section 20

7.3 acres SE4% NWy

1.0 acre NW% SWy 1.5 acres NW4 NWy

14.6 acres NE% SWy 5.0 acres NE%: NWy

1.0 acre NE% SE% Section 29

1.5 acres NWk SEX
20.0 acres SW4% SEX Township 39 South, Range 2 West, WM
18.0 acres SE% SE4

Section 19

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 38773, Volume 30, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on November 3, 1980, approving Transfer Application 2745.

The issuance of this superseding certificate does not confirm the status of the
water right in regard to the provisions of ORS 540.610 pertaining to forfeiture
or abandonment.

And said right shall be subject to all other conditions and limitations contained in said decree,

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of use herein
described.

WITNESS the signature of the Water Resources Director, affixed

thisdate  August 5 , 19 81

~

Water Resources D:rector X

Recorded in State Record of Water Right Certificates, Volume 44 , page 50146



T-27¢5

7-395. R.2ZW. W. M.

'c\‘_
2y
Z;
=
=
Zie
=t
= =
F_,_.."‘ A
e "'.-"-:;“ =)
——
= #- ——
S
o= =
< \'::_;.."”_::3 AT s
‘.--""'-::'_',,‘_4-"_:-' =
- (4 Ct .
T#ﬁ"ﬁ Scale 8 =t mile

2
Coyl. fe7 3

\Q
| \

Ry
o

7395 R.2W. w. M.
\I')
290 W,

h
n

¥ [J.nwﬂ(
"y

\ PRI
(,-)}

Direr
Bl 2
4,.‘,

=,

T
PRESEVT PolnT T
eF Diveasion

Scate 87 =) miLe

NE Vo NWW )4

25

Z8o's
Py
P
MEPER

PH T
[ Pire s

7355, R.2W. W. M.

20 |2/
29 |28
ScRLE
R f i hE
Gin ProlascP
; A:';:h Peinl of
\\ F ’?,'v!ﬁJM"’
o
m
X
1305w, 5
2B

PPAP To Rccorrimwy RPPR/CATIon’ oF
STUERT V. Hin'Son' FoR ClHR~EE LY (D7

OF PVERS ioV Bup CHanGe /v Fhlocs aF JSE
o CERTT ‘38??3J Riar Ty SEFT. 1, /857

THIS JKIAP PREPARED- BY:
) e

LT a et

2/1 INFOTUMATION FURKISHED BY
AHE APPLICAKT.




90684

T39S, R 2& 3 W, W.iM.

Div. Pt. Gin Lin Ditch
7 T.39S., R.2W,W. M.
/}’é
Scale: "= 1320' s 29
90z,
’?f{’e
FINAL PROOF SURVEY e
UNDER 2
< .
TRANSFER NO. 2745 1995
Application No. .............. PermitiNO. .........coievees
IN NAME OF
............ STUART. . V.. .HINSON. ..
Surveyed .JYL..9.. 1986, by B...S.. JAMES .
FL238- 2 0F- AL N




_ COURT 1M—8-20 2 E TR e e b T

STATE OF OREGON

" COUNTY OF JACKSON -

CERTIFICATE OF WATER RIGHT

This Is to Certify, 7sar  A. S. KLEINHAMMER

of Buncom , Stateof Oregon , has
a right to the use of the waters of
Little Applegate River

atributaryof  Applegate River for the purpose of
irrigation of 100.2 acres, domestic, and stock use

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Jackson County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume % ,atpage 1 ;that the priority of the right
thereby confirmed dates from September 1, 1857 for 1.96 cfs for irrigation of 78.2
acres; 1898 for 0,55 cfs for irrigation of 22 acres, domestic and stock use;

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed

2.51 cubic feet per second.

ﬁepofnt of diversion is located in the NE% NW%, Section 29, T39S, R2W, WM.

A description of the place of use under the right, and to which such right is appurtenant, is as

folioom: ~1.5 acres SEk SWg~~ /8.0 _acres Sk SWy :c

~20.8 acres SW% NW% — Sectiony20F ———
~7.3 acres SEX% NWy — :

~1.0 acre NWx SWi ~+ -t ~1.5 acres NWx NWk

-14.6 acres NE% SW% =35 ¢y iz ~5.0 acres NEX% NWk

1.0 acre NE% SE%” Section 29

=1.5 acres NW% SE% -
~20.0 acres SkBs SEX-~ - Township 39 South, Range 2 West, WM

~18.0 acres SE% SE% -

-

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 38773, Volume 30, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on November 3, 1980, approving Transfer Application 2745.

The issuance of this superﬁeding certificate does not confirm the status of the
water right in regard to the provisions of ORS 540.610 pertaining to forfeiture
or abandonment. y =

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of use herein
described. '

WITNESS the signature of the Water Resources Director, affixed

o

Water Resources Director

thisdate Aygust 5 19 81

------------------------

, Volume 44 , page 50146
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STATE OF OREGON

" COUNTY OF JACKSON -

CERTIFICATE OF WATER RIGHT

This Is to Certify, 7aar  A. S. KLEINHAMMER

of Buncom , Stateof Oregon , has
a right to the use of the waters of

Little Applegate River

atributaryof  Applegate River for the purpose of
irrigation of 100.2 acres, domestic, and stock use

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Jackson County, and the said decree entered of record at Salemn, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume & ,atpage 1 ; that the priority of the right
thereby confirmed dates from September 1, 1857 for 1.96 cfs for irrigation of 78.2
acres; 1898 for 0.55 cfs for irrigation of 22 acres, domestic and stock use;

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed

2.51 cubic feet per second.

ﬁaepofnt of diversion is located in the NE% NW%, Section 29, T39S, R2W, WM.

A description of the place of use under the right, and to which such right is appurtenant, is as

{eliowe, 1.5 acres SE% SWk 8.0 acres SWs SWy

20.8 acres SWi NW% Section 20

7.3 acres SEX% Nk

1.0 acre NW% SWy 1.5 acres NWs NWx
14.6 acres NE% SWk 5.0 acres NE}% NWi

1.0 acre NE% SE4 Section 29

1.5 acres NW% SE%
20.0 acres Sk SE% Township 39 South, Range 2 West, WM
18.0 acres SE% SE%

Section 19

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 38773, Volume 30, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on November 3, 1980, approving Transfer Application 2745.

The issuance of this superﬁeding certificate does not confirm the status of the
water right in regard to the provisions of ORS 540.610 pertaining to forfeiture

or abandonment. -

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of use herein
described. '

WITNESS the signature of the Water Resources Director, affixed

thisdate  August 5 19 81

....................................................

7 Volume 44 » page 50146
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STATE OF OREGON |
COUNTY OF JACKSON— }

CERTIFICATE OF WATER RIGHT
/K/ S'f«d'ﬂ?/' //./ &/}J‘&’?
\ aﬂjlﬁ ﬂﬁiﬂ @Bltlf}), That Ae—85=KLEINHAMMER |
i Taz bsonth /e 7
/Q'J of Buncom , State of Oregon/f , has a right

y totheuseof the watersof Little Applegate River — _

) a tributary of L#A{::pl egate River “ for the purpose of

‘irrigation of ,1t6s8- aeres, domesticy—and—atock-—use 1(9(’(.1(.'.1’6.%
and that said 'rtght has been confirmed by decree of the Circuit Court of the State of Oregon for
Jackson* County, and the said decree entered of record at Salem, in the Order Record of
the STATE ENGINEER, in Volume 4+ ,at pagg 1% ; that the priority of the right thereby
confirmed dates from -September 1, 1857 fﬂf-?ﬁ’?"ﬁ’tc—:ﬁna?pe.&:ucond for=the
ire: tgation OF 782 acres; 1898 for 0.55 cublc foot per second for-the—{rrigation

of 22—acregj—and—for—domestic—and—etock—use;
-~ that the-@mount of water to which such right is ent:tl'ec[ for the purposes aforesaid, is limited to an

amount actually beneficially used for said purposes, and shall not exceed
2592 cubic feet per second.™

2581 0. 4/
nwh NEYS
The pmnt of diversion is Iocate the‘N‘PﬁFNW-k Section 29, T. 39 S., R. 2 W. W. M.
/1930 NV § /FOS” D v g_-Af. T Der 25
A description of the place of use under the right, and to which such right is appurtenant, is as
follows _"#i_?i{%

1Iv5-acres—SEX—SWY
*20.8-acres SWYRWk
A/’c':"/'i‘ sz  Ppacrc 72 i‘f"’é‘ acres :5—%:314% —gt=
- § — =—=i% "'BCre
/5" SWA‘ /6.0 @S 4" "].‘GTG'BCI'EB NEX swk --2%—
’4 /9 fg_ 1.0 acre NE%X-SEX _
Secfze /T__Fr-acres Wk SHh— - 62
—20.0- acres SWk SEX
<18.0 acres SEJ;_SE’:;-
<—Section-19———
~8.0—-acres SWX SWZ
_——Section 20
-:].;.ﬁcanea:mﬁfﬂﬂ‘.‘c
—5.0cacres NEX-NWX
e 16 %ttt

7398 & 207
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STATE OF OREGON
COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

THIS IS TO CERTIFY, that STUART V. HINSON,

of P.O. BOX 579, JACKSONVILLE, OREGON 97530, has a right to the use of
the waters of LITTLE APPLEGATE RIVER A TRIBUTARY OF APPLEGATE RIVER
for the purpose of IRRIGATION OF 16.6 ACRES.

The right has been confirmed by decree of the Circuit Court of the
State of Oregon for JACKSON County. The decree is of record at Salem,
in the Order Record of the WATER RESOURCES DIRECTOR, in Volume 4, at
page 1. The date of priority is SEPTEMBER 1, 1857.

The right is limited to not more than 0.41 CUBIC FOOT PER SECOND IF
AVAILABLE AT THE ORIGINAL POINT OF DIVERSION.

The point of diversion is located as follows:

NW1/4 NE1/4 Section 29, T39S, R2WWM; 1430
FEET NORTH & 1905 FEET WEST FROM E1/4 CORNER SECTION 29

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

NE1/4 SW1/4 0.6 ACRE ~
NW1l/4 SW1/4 16.0 ACRES -
Section 19
Township 39 South, Range 2 West, W.M.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described and shall be
subject to all other conditions and llmltatlons contained in said
decree.

This certificate is issued to‘confirm“a change /in point of diversion
and place of use approved by an.order of the Water Resources Director
entered November 3, 1980, and*together with certificate 50146,
supersedes cert;flcate 38?73r 5tate Record of Water Right
Certificates. &9 z

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director,
affixed this date July 26, 1988

~

/S/ WILLIAM H. YOUNG
Water Resources Director °

Recorded in State Record of Water Right Certificates numbered 5?551

T~2745




STATE OF OREGON
COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

THIS IS TO CERTIFY, that STUART V. HINSON,

of P.O. BOX 579, JACKSONVILLE, OREGON 97530, has a right to the use of
the waters of LITTLE APPLEGATE RIVER A TRIBUTARY OF APPLEGATE RIVER
for the purpose of IRRIGATION OF 16.6 ACRES.

The right has been confirmed by decree of the Circuit Court of the
State of Oregon for JACKSON County. The decree is of record at Salem,
in the Order Record of the WATER RESOURCES DIRECTOR, in Volume 4, at
page 1. The date of priority is SEPTEMBER 1, 1857. =
The right is limited to not more than 0.41 CUBIC FOOT PER SECONDYIF
AVAILABLE AT THE ORIGINAL POINT OF DIVERSION.

The point of diversion is located as follows:

v)
NW1/4 NE1/4 Section 29, T39S, R2 WWMs1430
FEET NORTH & 1905 FEET WEST FROM E1/4 CORNER SECTION 29

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

NE1/4 SW1/4 0.6 ACRE
NW1/4 SW1l/4 16.0 ACRES
Section 19
Township 39 South, Range 2 West, W.M.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described and shall be
subject to all other conditions and limitations contained in said
decree.

This certificate is issued to confirm a change in point of diversion
and place of use approved by an order of the Water Resources Director
entered November 3, 1980, and together with certificate 50146,
supersedes certificate 38773, State Record of Water Right
Certificates.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director,
affixed this date July 26, 1988

Water Resources Director

Recorded in State Record of Water Right Certificates numbered 57351

T-2745



STATE OF OREGON
COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

THIS IS TO CERTIFY, that STUART V. HINSON,

of P.O. BOX 579, JACKSONVILLE, OREGON 97530, has a right to the use of
the waters of PHE—WAPERS—OF LITTLE APPLEGATE RIVER A TRIBUTARY OF
APPLEGATE RIVER for the purpose of IRRIGATION OF 16.6 ACRES.

The right has been confirmed by decree of the Circuit Court of the
State of Oregon for JACKSON County. The decree is of record at Salem,
in the Order Record of the WATER RESOURCES DIRECTOR, in Volume 4, at
page 1. The date of priority is SEPTEMBER 1, 1857. .
The right is limited to not more than 0.41 CUBIC -EEET- PER SECOND,rp auadaLk
ok Ve engomal font of divemion. FeoT
The point of diversion is located as follows: =

NW1l/4 NE1/4 Section 29, Tx 39 Sx, Rx 2
Wx’WF Mx 1430’ N. & 1905 W. FROM El1/4 CORNER SECTION 29

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

NE1/4 SWl1/4 0.6 ACRE
NWl/4 SW1l/4 16.0 ACRES
Section 19
Township 39 South, Range 2 West, W.M.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described and shall be
subject to all other conditions and limitations contained in said
decree.

This_certificate is issued to confirm a change in point of diversion
and &€ of use approved by an order of the Water Resources Director

entered November 3, 1980, and tqgifhe:_mith_certificate 50146->State
Record of Water Right CertificateSy»supersedes certificate 387731
The issuance of this superseding certificate does not confirm the

status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director,
affixed this date July 26, 1988.

Water Resources Director

Recorded in State Record of Water Right Certificates numbered 57351

T-2745



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JACKSON COUNTY

IN THE MATTER OF THE APPLICATIONS )

OF STUART V. HINSON FOR APPROVAL ) SECOND AMENDED

OF CHANGES IN PLACE OF USE & POINT ) NOTICE OF

OF DIVERSION OF WATER FROM LITTLE ) HEARING

APPLEGATE RIVER )

TO: Stuart V. Hinson Glen F. § Helen A. Wegner
*c/o Larry C. Hammack and Ralph & June Richards
Attorney at Law *c/o Thomas C. Howser
220 Laurel Cottle, Howser § Hampton
Medford, Oregon 97501 P.0. Box 627

Ashland, Oregon 97520
Everett J. § Jimmie F. Bostwick

*c/o Robert D. Heffernan, Jr. David C. Hendrix
Heffernan § Fowler Watermaster, District 13
P.0. Box 1746 Jackson County Courthouse
Medford, Oregon 97501 Medford, Oregon 97501

Notice is given hereby that concurrent hearings in the matters of water
right transfer applications Nos. 2745 and 2746, in the name of Stuart V. Hinson,
for approval of changes in place of use and point of diversion of water under
rights described by the certificates recorded at page 24479, Volume 17, and page
38773, Volume 30, State Record of Water Right Certificates, as set forth in the
notice published in the Medford Mail Tribune newspaper in the issues of June 10,
17 and 24, 1977, and protests in the names of Everett J. Bostwick and Jimmie F.
Bostwick, and in the names of Glen F. Wegner, Helen A. Wegner, Ralph Richards and
June Richards against approval of said applications, have been rescheduled to be
held before James W. Carver, Jr., an employee of the Water Resources Department,
authorized to preside in behalf of the Water Resources Director, commencing at
10:00 a.m. on Friday, June 27, 1980, in Conference Room 106-107 in the Jackson
County Justice Building, Medford, Oregon.

Attached is information material on the procedures, right of represen-
tation and other rights of parties relating to the conduct of the hearing as
required under ORS 183.413(2).

Dated at Salem, Oregon this 14th day of April, 1980.

El

James E. Sexson
Director -

* CERTIFIED MAIL, RRR
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STATE OF OREGON

) COUNTY OF JACKSON

ﬁJ CERTIFICATE OF WATER RIGHT

A. So KLEINHAMMER

AT :
'~ Thig Ig to Certify, Tha

Y

, State of Oregon , has a right

of

to the use of the waters of

Buncom
Little Applegate River
z
~ atributary of 'OOA;p]_egate River for the purpose of
-~ irrigation of ,116+8- acres, domestic, and stock use
and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Jackson County, and the said decree entered of record at Salem, in the Order Record of
the STATE ENGINEER, in Volume &4 , at page oo that the priority of the right thereby
- confirmed dates from  .September 1, 1857 fcla'rh-z-;ﬂ? cubic feet per second for the
m‘) irrigationof 78< acres; 1898 for 0.55 cubic foot per second for the irrigation

h of 22 acreg;—and for domestic and stock use;
~""that-the-@mount of water to which such right is entit{ed, for the purposes aforesaid, is limited to an

amount actually beneficially used for said purposes, and shall not exceed

-2392 cubic feet per second.
2.5|

NG
D)
QU

The point of diversion is located in the NEX NWX, Section 29, T. 39 S., R. 2 Wo Wo M.

A description of the place of use under the right, and to which such right is appurtenant, is as
J‘oHows: TERTLE

1.5 acres SE% swk
20.8 acres SWX Nwk

72 15+7 acres SEXx Nwk - &1
1.0 acre Nwk swk

142 316+¥6-acres NEX SWx -~ &5 —
1.0 acre NEX SEX

/2  F7 acres NWk SEx &=
20.0 acres SWX SEY

18.0 acres SE%X SE}
Section 19

8.0 acres SWk Swk
Section 20

1.5 acres NWX NWk

5.0 acres NE% Nwk
Section 29 _

Ter39 Seoy Re''2 Way Wal Mo

IQ‘;._Q.AH—-—;—#”;.

This certificate describes that portion of the water right confirmed by the prior
certificate recorded at page 38773 , Volume 30 , State Record of Vater Right
Certificates, NOT modified by the provisions of an order of the Water Resources

Director entered on £/, 3 » 1920, approving transfer application No. 2745 .

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 5L0.610.

~ive rayne W ke uSY U) @TLE WateT JOT Tne purposes aforesaid is restricted to the lands or place

of use herein described.
WITNESS the signature of the State Engineer, affired

this date January 11 » 19713
................................. CHRIS. Lo WHEELER ...
_ State Engineer
Recorded in State Record of Water Right Certificates, Volume 30 , page 38773
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— REPORT ON INSPECTION OF TRANSFER
OF WATER RIGHT FOR CHANGE IN: %&)@
U
USE
Add'1 POD

=5 County \_Scz_c/%o.-@-r\—/

L

Transfer No. 17

0l1d Certificate No. SR R FiE=

1. Name m:-f‘ L} f“'!':""-ﬂr“\'\-)

Address

2. Source of Water “—Ki{;&( [~o.nle. :;f é”(_,‘;;.ef{_, Trib of 4, Pp/ EEATE ,;’d‘i‘f';{-’
! r T L

3. Use LAAL /__?ff, I a- e
< [

3

4. Amount of Water O L/[ & -,ré S e

5. Pricrity Date C? i 5/5 _7

6. Proposed Point of Diversion 6,.‘7\ | l-\)tt(, ;ﬁ/_ﬁr')’;[/g. /'f].f')f:;‘ /f{/‘_fﬂz’g?ﬂ"t
. ( i & -’ « A / '
EH Con , Sec 29, widw Muwtfiles S 29, T 39S

.r'/jI N ) )

K2/, LN

i
7. Complection Date [D - [-8 2~

8. Place of Use:

Township Range Section Forty Acre Tract Use for Which Transfer Made
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Water Resources Department
MILL CREEK OFFICE PARK

VICTOR Avrven 555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-2982
. ) or
3 it 1-800-452-7813
I=29%:S (message line)
-;, L4 g

December 7, 1982

David A. Willard
4055 Little Applegate Rd.
Jacksonville, OR 97530

Dear Mr. Willard,

It appears that you have some misunderstanding regarding my
Order dated November 3, 1980, approving Mr. Hinson's request
for change in place of use and point of diversion for his water
right. The new point of diversion is through the Gin Lin
Ditch. The Watermaster has operated a rated staff-gage in a
box structure in the Gin Lin Ditch for many years. This is a
measuring devise used to determine the quantity of water
delivered into the ditch and meets the requirements of the
Order. The fact that the measuring structure is in need of
repair does not violate the requirements of the Order.

In the event that Mr. Hinson fails to establish his water right
through actual application to beneficial use at the new place
of use, the water right will be lost. It does not revert as an
appurtenance to the lands from which it was transferred. The
water available to that right would again become natural flow
of the Little Applegate River subject to approprlatlun and use
by rights of subsequent priority.

Since;ely,

JAMES E. SEXSON
Director

JES: jt
38848

el o
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RECEIVED David A. Willard

DECL 1382 Lo55 Little Applegate Rd.

WATER RESOURCES DEPT. Jacksonville, Or. 97530
SALEM, OREGON

November 28, 1982
Mr. James E. Sexson
Water Resources Director
of the State of Oregon
Mill Creek Office Park
555 13th St. Northeast
Salem, Oregon 97310

Dear Sir,

I am writing concerning the water right transfer applications
i10s. 2745 and 2746 in the name of Stuart V. Hinson for changes in
place of use and points of diversion of waters of the Little Apple-
gate River, which you addressed in an Order dated November 3, 1980.
The Order is to be found in Vol. 34, P. 56-57.

In that Order the transfers were approved based on certain
provisions, one of which was,"That the diversion works shall in-
clude an in line flow meter, a weir, or other suitable devices for

measuring the water to which the applicant is entitled;". It further
ordered, "that the changes in place of use and points of diversion
of water as authorized herein be completed, ...... on or before

October 1, 1982."

I am writing because there were no measuring devices installed
at the points of diversion or any other point, and since I own
property that would be affected by these transfers I have the fol-
lowing question. Since . : your Order 6% November 3,1980 was not
followed, does this mean that that Order is now void and that the
water rights of the properties involved remain as they were prior
to the date of application for transfer?

Scotch* 7664 “Post-it"” Routing-Request Pad

ROUTING - REQUEST Sincerely,
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

Jackson County

IN THE MATTER OF WATER RIGHT
TRANSFER APPLICATIONS NOS.
2745 AND 2746 IN THE NAME OF
STUART V. HINSON FOR CHANGES
IN PLACE OF USE AND POINTS
OF DIVERSION OF WATERS OF
LITTLE APPLEGATE RIVER

Statement, Findings

Conclusions

and Order

e S S N N

STATEMENT

On December 18, 1972, two applications were filed in the
office of the State Engineer (predecessor to the Water Resources
Director) in the name of Stuart V. Hinson, for approval of changes
in place of use and points of diversion of waters appropriated from
Little Applegate River under the provisions of certain existing

water rights of record, pursuant to ORS 540.510 to 540.530.

The said applications, designated as transfer applications
numbered 2745 and 2746, were examined and found to be defective in
describing the specific portions of the subject water rights to be
modified by the proposéd changes in place of use and points of
diversion. Over the period of time extending from December 1972
until May 1977, and with delays resulting in part from a backlog of
pending applications in the Department, the applications were cor-
rected and completed, using superseding copies of the applications,
and notice of the proposed changes was published pursuant to
ORS 540.520(2).

The said notice which was published in the June 10, 17 and

24, 1977 issues of the Medford Mail Tribune newspaper provided:

Notice of Water Right Transfer Applications Nos. 2745
and 2746

Notice is given hereby that two applications have been filed in
the office of the Water Resources Director by Stuart V. Hinson
for approval of changes in place of use and point of diversion
from Little Applegate River.

(1) The certificate recorded at Page 38773, Vol. 30, State
Record of Water Right Certificates, in the name of A. S.
Kleinhammer, describes a right which includes the use of

not to exceed 0.41 cubic foot per second from Little Apple-
gate River for irrigation of 8.4 acres in SE% NWy, 2.0 acres
in NE% SW% and 6.0 acres in NW% SE% of Sec. 19, T. 39-S.,

R. 2 W., W.M., with a date of priority of Sept. 1, 1857.

\
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Water for the said right is diverted through the Upper & Lower
Phillips Ditches from points located (1) 680 ft. S. and 9 ft.
W., (2) 215 ft. S. and 790 ft. W. from the N.% corner of Sec.
29, both being within the NE% NW4 of Sec. 29, T.39 S., R.

2 W., W.M.

By application No. 2745, the applicant herein, owner of the
lands above described, proposes to change the place of use and
point of diversion therefrom, and without loss of priority to
irrigate a certain 0.6 acre in NE% SW% and 16.0 acres in Lot 3
(NwWk SW%) of Sec. 19, T.39 S., R. 2 W., W.M., through the Gin
Lin Ditch from-a point of diversion located 1430 ft. N. and
1905 ft. W. from the E. % corner of Sec. 29, being within the
NWi% NE% of Sec. 29, T. 39'S., R. 2:W. WM.

(2) The certificate recorded at Page 24479, Vol. 17, State

Record of Water Right Certificates, in the names of First National
Bank of Ashland & Armin Richter, describes a right which includes
the use of not to exceed 0.21 cubic foot per second from Little
Applegate River for irrigation of 0.6 acre in NE% SW% and 16.0
acres in Lot 3 (NW% SW%) of Sec. 19, T. 39 S., R. 2 W., W.M.,

with a date of priority of Nov. 12, 1929.

Water for the said right is diverted through the Gin Lin Ditch
as described above. '

By application No. 2746, the applicant herein, owner of the lands
above described, proposes to change the placeofuse and point of
diversion thereform, and without loss of priority to irrigate a
certain 8.2 acres in NWs NE% and 8.4 acres in SE4% NW% of said
Sec. 19, through the Upper Phillips Ditch as described above.

All persons interested are notified hereby that a hearing will be
held at the county courthouse at Medford, Oregon on August 5, 1977,
at 9:30 a.m. All objections to the proposed change, if any there
are, will be heard at said time and place. Any and all objections
shall be prepared in writing, one copy to be served on Stuart V.
Hinson, P.0. Box 579, Jacksonville, Oregon 97530, and one copy
filed with the Water Resources Department, Salem, Oregon 97310,
together with a $10 filing fee, at least 10 days prior to the date
set for hearing. IF NO OBJECTION IS FILED, THE APPLICATION MAY BE
APPROVED BY THE WATER RESOURCES DIRECTOR WITHOUT A HEARING. Admin-
istrative rules pertaining to the filing of a protest will be
furnished by the Water Resources Department upon request.

Dated at Salem, Cregon, this 24th day of May, 1977.

James E. Sexson, Director

On July 22, 1977 a protest in the names of Everette J. Bostwick and

Jimmie F. Bostwick was filed in the office of the Water Resources Director through

their attorney, Robert D. Heffernan, against approval of the pending applications
numbered 2745 and 2746.

On July 26, 1977 a protest in the names of Glen F. Wegner and Helen A.

Wegner and Ralph Richards and June Richards was filed in the office of the Water

Resources Director through their attorney, Thomas C. Howser, against approval of

the pending applications.

Vol. 34, P. 49



Both protests allege that the protestants would be adversely

affected by approval of the pending applications.

Pursuant to the Director's second Amended Notice of Hearing
dated April 14, 1980, the matter of pending transfer applications
numbered 2745 and 2746 and the protests against approval of the said
applications was brought to hearing in Medford, Oregon on June 27,
1980 before James W. Carver, Jr., an employee of the Water Resources
Department, authorized to preside at the hearing in behalf of the

Water Resources Director.

At the beginning of the hearing, Robert D. Heffernan, Jr.,
Attorney at Law, appeared in behalf of the protestants, Everett J.
and Jimmie F. Bostwick, and withdrew their protest against approval

of the pending applications.

Protestants Glen F. and Helen A. Wegner and Ralph and June
Richards were present at the hearing and were represented by Thomas
C. Howser, Attorney at Law, of the firm of Cottle, Howser and Hampton
of Ashland, Oregon. The applicant, Stuart V. Hinson, was present and

was represented by Larry C. Hammack, Attorney at Law, Medford, Oregon.

Also at the beginning of the hearing, David and Anita Willard
acting through their attorney, Thomas C. Howser, sought to become
parties to the matter through joining in the protest by the Wegners
and the Richards. Not having filed a timely protest pursuant to ORS
540.520(3) and not having filed a petition pursuant to OAR 137-03-005(2),
David Willard and Anita Willard do not have party status in this matter.

The location of the lands from which the 1857 priority water
right is proposed to be severed by change in place of use, and the
portions thereof now owned by the proteskants herein and by the
Willards are shown by Figure 1 herein. The effect of the proposed
transfers of water right would be to change the priority for use of
water on the lands now owned by the protestants and the Willards, and

others, from September 1, 1857 to November 12, 1929,

The amendments to the original transfer applications numbered
2745 and 2746, including the use of superseding copies of the appli-
cations, did not result in more lands or different lands being involved

in the proposed changes in place of use and points of diversion.

Vol. 34, P. 50
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RULING ON MOTION

On June 23, 1980, Thomas C. Howser, acting in behalf of his
clients: Glen F. Wegner, Helen A. Wegner, Ralph Richards, June
Richards, David Willard and Anita Willard submitted to the Director
a motion to dismiss the proceeding for approval of the pending appli-

cations as the same would affect the objectors.

The said motion is denied.

EVIDENTIARY RULINGS

Applicant offers as his exhibit B the original of transfer
application numbered 2746 that was filed in the office of the State

Engineer on December 18, 1972,

Applicant offers as his exhibit C the original of part "1"
of transfer application numbered 2745 that was filed in the office

of the State Engineer on December 18, 1972.

Applicant offers as his exhibit D the original of part "2"
of transfer application numbered 2745 that was filed in the office
of the State Engineer on December 18, 1972.

Applicant offers as his exhibit E a packet containing originals
of superseding copies of transfer applications numbered 2745 and
2746, which copies were first received in the office of the State
Engineer on July 16, 1973, together with supporting maps, and a copy
of a letter dated April 12, 1973 from the office of the State

Engineer to John E. Ferris, Attorney at Law, Medford, Oregon.

Protestants object to admission of the said exhibits into

the record.

Testimony was received in regard to how the superseding copies
of transfer applications numbered 2745 and 2746 conform to or differ
from the original documents that were filed on December 18, 1972,
Therefore, protestants objections are overruled., Applicants' exhi-

bits B, C, D and E are received into the record of this proceeding.

FINDINGS

At the time water right transfer applications numbered 2745
and 2746 were filed in the office of the State Engineer, Stuart V.
Hinson, applicant, was the owner of record of all of the real property
that would be directly affected by the proposed changes in place of
use and points of diversion of waters of the Little Applegate River,

as described above.
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The portion of the subject real property now owned by Ralph
and June Richards was conveyed from ‘Stuart V. Hinson to Edward M.
Lewis and Rachel Lewis by a warranty deed dated September 5, 1974
(Applicant's exhibit G). The said real property was conveyed from
Edward M. Lewis and Rachel Lewis to Ralph J. Richards and June L.
Richards by a warranty deed dated January 18, 1977 (Applicant's

exhibit L). Both deeds were silent as to water rights.

Mr. Lewis testified that when they purchased the subject
property from Mr. Hinson they understood that they would enjoy the
1857 priority water rights on certain lands served from the Lower
Phillips Ditch and 1929 priority water rights on certain lands
served from the Upper Phillips Ditch, and that he conveyed this same
information to Mr. Richards prior to his sale of the property to the

Richards.

Mr. Richards testified that in addition to a conversation with
Mr. Lewis regarding water rights, prior to purchase of the subject
property he inquired of the watermaster, David Hendrix, who told him
what the water rights of record were for the property and informed

him that there was a "transfer in the works'".

The portion of the subject real property now owned by David
and Anita Willard was conveyed from Stuart V. Hinson to Robert Start
by a special warranty deed dated May 5, 1977 (Applicant's exhibit I).
The said real property was conveyed from Robert Start to David A.
Willard and Anita C. Willard by a warranty deed dated November 9, .
1977 (Applicant's exhibit M). Both deeds were silent as to the

subject water rights. '

Mr. Start testified that his understanding of the water rights
he would enjoy through the Upper and Lower Phillips Ditches was the
same as that testified to by Mr. Lewis. No evidence was adduced as
to whether there was any communication between Mr. Start and Mr.

and/or Mrs. Willard in regard to the subject water rights.

The portion of the subject real property now owned by Glen F.
and Helen A. Wegner was conveyed to them from Stuart V. Hinson by a
warranty deed dated September 7, 1976 (Applicant's exhibit H). The
said deed is silent as to the subject water rights.

Vol. 34, P, 53



Mr. Wegner testified that he first contacted Mr. Hinson early
in the spring of the year of 1976 in regard to purchase of the sub-
ject land. He does not recall any discussion with Mr. Hinson regard-
ing the subject water rights or any changes to the water rights prior
to completion of the sale in the fall of 1976.

Mr. Wegner further testified that after having received certain
papers from '"the title people'", he read them and found no reference
to the water rights for the property and therefore went to the Water-
master, Mr. Hendrix, to ask him about the water rights. Mr. Wegner
stated that he received from Mr. Hendrix the water rights information
he asked for, but does nof recall Mr. Hendrix having said anything
about a pending transfer application or chanées to the water rights

for the property he was buying from Mr. Hinson.

Mr. Hinson testified that when the Wegners first came to him
and expressed an interest in purchasing the subject property he
explained to them that the land between the road and the Lower Phil-
lips Ditch would have an 1857 priority for water, and that the land
between the Lower Phillips Ditch and the Uppe} Phillips Ditch and
the land around their house would have a 1929 priority for water.

He does not recall whether he again discussed the subject water
rights with the Wegners during later negotiations for sale of the

property to them.

Mr. Hendrix testified that he recalls having talked with Mr.
and/or Mrs. Wegner several different times in regard to ﬁhe subject
water rights; that he does not have a specific recollection of a
conversation with Mr. and/or Mrs. Wegner in'regard to the subject
water rights prior to their purchase of the property from Mr. Hinson,
but that he has made a point of informing anyone who inquired about
the subject water rights that there was a proposed transfer of the

rights pending in the Salem office of the Water Resources Department.

The testimony of other witnesses indicates that Mr. Hinson did
make a practice of informing prospective puichasers in regard to the
water rights as they wWould exist upon comﬁietion of the changes pro-
posed by the pending applicétions, and that Mr. Hendrix did make a
practice of informing persons who inquired about the subject water
rights that transfer applications proposing chénges to the rights

were pending.

Vol. 34, P. 54



The said transfer applications numbered 2745 and 2746 have
been pending before the Water Resources Director (or his predecessor,
the State Engineer) and have been a matter of public record since they

were filed on December 18,-19?2.

The evidence adduced does not establish any intent on the part
of the applicant or any agreement between the applicant and anyone
purchasing a portion of the subject lands that the purchaser would
receive anything but a 1929 priority right for water for irrigation
of the portion of the subject lands between the Upper Philliﬁé Ditch
and the Lower Phillips Ditch. It is noted, however,; that any question
of misrepresentation of the water rights in connection with the sale
of the subject property would not be within the jurisdiction of the

Water Resources Director to determine, but within the court's jurisdiction.

The protestants argue that the applicant should not be allowed,
now, to carry out the proposed changes in points of diversion and place
of use that would effect a change in priority of the water right for
irrigation of portions of the subject property he sold to them and
to others after he filed the pending transfer applications numbered
2745 and 2746. :

The protestants cite: Dry Gulch Co. v..Hutton et alo 17080
§56; Broughton V. Stricklin, 146 Or 259; and Haney et al. v. Neace-
Stark Co. et al., 109 Oxr 93, and also refer to an opinion of the
Oregon Attorney General to Mr. Rhea'Luper dated June 70 19305
Neither the cases cited nor the said opinion of the Attorney General
provides a basis for the position held by the protestants that the
pending transfer applications must be denied because of the period
of time they have been pending, or that fhey must be denied beéause
superseding copies were used in correcting defects in the original

copies of the applications.

The question before the Water Resources Director in this pro-

ceeding is set forth by ORS 540.530, which provides in part:

"If, after hearing or examination, the Water
Resources Director finds that the proposed
change can be effected without injury “to
existing rights, he shall make an order
approving the transfer..."
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The evidence adduced fails to show that the water rights held
by the protestants through their purchase of portions of the subject
real property, which was owned by the applicant at the time he filed
the pending water right transfer applications numbered 2?45Iand 2746,
would be adversely affected by the changes in place of use and points
of diversion as proposed by the said applications. In fact, approval
of the said applications would be necessary for the protestants to
have appurtenant to their respective properties the water rights as

discussed at their times of purchase of the properties.

The Watermaster, David C. Hendrix, has filed a statement to
the effect that the proposed changes in place of use and points of

diversion may be made without injury to other existing water rights.

ULTIMATE FINDING OF FACT

The evidence adduced fails to show that any other water rights,
not directly involved in the proposed changes in place of use and
points of diversion, would be adversely affected by the proposed
changes. Therefore, approval of the subject water right transfer

applications would not result in injury to existing water rights.

CONCLUSION

No other objections having been filed and it appearing that
the proposed changes in place of use and point of diversion may be
made without injury to existing rights, the applications should be

approved.

ORDER

NOW, THEREFORE, it hereby is ORDERED that the requested
changes in place of use and point of diversion as described herein,

without loss of priority, are approved.

It is FURTHER ORDERED that the quantity of water diverted at
the new points of diversion as authorized herein, together with that
diverted at the old points of diversion, shall not exceed the quantity
of water available at the old points of diversion under the aforesaid

water rights.
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It is FURTHER ORDERED that the following provisions shall be
carried out prior to the diverting of water at the new points of
diversion as herein confirmed:

That the diversion works shall include an in
line flow meter, a weir, or other suitable

devices for measuring the water to which the
applicant is entitled;

That the type and plans of the measuring device

be approved by the watermaster before the begin-
ning of construction work, and that the weir or

measuring device be installed under the general

supervision of said watermaster.

It is FURTHER ORDERED that the changes in place of use and
points of diversion of water as authorized herein be completed,

and the water so transferred be applied to beneficial use on or
before October 1, 1982,

It is FURTHER ORDERED that the certificate heretofore issued
to A. S. Kleinhammer and recorded at page 38773, Volume 30, State
Record of Water Right Certificates, and the certificate heretofore
issued to First National Bank of Ashland and Armin Richter and
recorded at page 24479, Volume 17, State Record of Water Right Cer-
tificates, are hereby canceled; and in lieu thereof new certificates
be issued to describe the balance of each of the aforesaid water
rights, not involved in this proceeding; and upon proof satisfactory
to the Water Resources Director of completion of the changes in
place of use and points of diversion as authorized herein, certifi-
cates of water right shall be issued to describe the rights involved

in this proceeding as modified under the provisions of this order.

Dated at Salem, Oregon this 3rd day of November 1980.

James E. Sexson, Director

BYChris L. Wheeler, Deputy .

NOTICE: You are entitled to judicial review of this
order. Judicial review may be obtained by filing a
petition for review within 60 days from the service
of this order. Judicial review is pursuant to the
provisions of ORS 183.482.

Vol. 34, P. 57



Water Resources Department

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310

S

PHONE 378-30¢0
or
1-800-452-7813
(messege line)

November 2, 1982

Stugrt V. Hinson
PO Rax 579

Jackeonville, OR 97530

REFERENCE: File T-2745 and T-2746

Undar the tarms of the orcer of the Water Resources Director approving
Water Rioht Transfer 2745 end 2735 in the name(s) of Stuart V. Hinson
for a chamae in change in plece of use, point of diversion and/or use
heretofors made of ‘water, the time for completion expired on
Ortober 1, 198].

If the suthorized cnange was completad within the time allowed, fill out
and return the enclesed Notice of Completion.

If the change wae not ecompleted, but has been prosecuted with
reasonnble dilioence, fill out and return the enclosed Applicetion for
Extonsion of Time, tnaether with the $20 filing fen,

If vou <n net respond within 60 deys, a survey will be scheduled to
determine the actual use of water.

Sincemly,

I_[ Tu"‘[l_'l_r_ »'“_“ _TE I‘jSE-f"
Secretary
Transfer Section

O Jdewne

21964
33271

COPY



VICTOR ATIYEH
GOVERNOR

1

RECEIVED

s NOV 291982
ATER RESOURCES DEPT.
Water Resources Department SALEM, OREGON

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE >78-3066

November 2, 1982

Stuart V. Hinson
PO Box 579
Jacksonville, OR 927530

REFERENCE: File T-2745 and T-2746

Under the terms of the order of the Water Resources Director approving
Water Right Transfer 2745 and 2746 in the name(s) of Stuart V. Hinson
for a change in change in place of use, point of diversion and/or use
heretofore made of water, the time for completion expired on
October 1, 196%«

If the authorized change was completed within the time allowed, fill out
and return the enclosed Notice of Completion.

If the change was not completed, but has been prosecuted with
reasonable diligence, fill out and return the enclosed Application for
Extension of Time, together with the $20 filing fee.

If you do not respond within 60 days, a survey will be scheduled to
determine the actual use of water.

Sincerely,

B

C
LUCILLE C. JENSEN
Secretar

Transfer Section

o T e 08 w ok (padof
A act1/983G e webr

Ny " S




/ 3 1 | &. l lsfl
* STATE OF OREGON
Water Resources Department
Salem, Oregon 97310

?rmlttee is ready to make final proof
r the terms of the permit. Permittee is
uantity and use as determined by the

This will acknowledge the notice of beglffu;% of‘, con- FormiC:
i erms rmi Water Resources Department until all
struction under the “t of pe t No. L ’js permit at any time.phas actually been

all of the water has been app)led.

Under the provisions of the permit the time limit for Application o o] ll'f _____
completion of construction and/or the purchase and installa- \ BENEFICIAL USE

tion required for the authorized use of water will expire holder of Permit No. 453’2“1

October 1, __L‘I_z_s d the waters to a beneficial use in

e LA o

Form 690-10-118

IN WITNESS WHEREOF, I have hereunto set my hand this ... ... day of ... . 19

Application No. ....... (-’“%7

NOTICE OF COMPLETION OF CONSTRUCTION

I, ; e bai i on et ams e berhdsnt b e ot b B ety oy TR ESHOld ariofhP ermitE I oy ‘_{—58’17

to appropriate the public waters of the state of Oregon, completed the construction of the works described

(Signature of Applicant)

Form B (ss0—9-77)

therein on the ....... Sl : [ 1 oo ek Nl U O S ]
Remarks: .. e i e A S e S e e e S e Ty e Tty
If the works have less capacity than described in the permit or you have definitely abandoned part of the proposed develop-

ment. you should so state In order that our records may not be unnecessarily encumbered

IN WITNESS WHEREOF, I have hereunto set my hand this ............ day of ...y, 190

" (Signature of Applicant) (Addressy
Fill out. detach and mall to the Water Resources Department, Salem, OR 57310, when construction work Is completed.



VICTOR ATIYEH
GOVERWDR

Water RHesources Department

MILL CREEK OFFICE PARK

555 13th STREET N.E., SALEM, OREGON 87310 PHONE 378-3066 or
1-800-452-7813

November 29, 1982

Stuart V. Hinson
PO Box 579
Jacksonville, Oregon 97530

REFERENCE: Files T-2745, T-2746

The orders approving Transfers 2745 and 2746 gave the completion
date of October 1, 1982. There has never been an extension of
time requested, nor one granted. The paper you attached is for
new Permit 45829, and has no bearing on the transfers.

If the water has not been used on the new land as authorized by
the transfer orders, you should request extensions of time. If
the water has been used on the new land from the new points of
diversion, please submit the completion notices.

Sincerely,
N

( ;" i 1 “I
LUC IL(I-‘-\/Vg/%\E:\IQS_E%LV

Secretary)
Trans fer Section

Tej



VICTOR ATIYEH
GOVERNOR

Water Resources Department

MILL CREEK OFFICE PARK

555 13th STREET N.E., SALEM, OREGON 97310

November 3, 1980

Mr. Larry C. Hammack
Attorney at Law

220 Laurel
Medford, Oregon 97501
Mr. Stuart V. Hinson

c/o Larry C. Hammack
Attorney at Law

220 Laurel
Medford, Oregon 97501
REFERENCE: File Nos. Tzr.

Gentlemen:

Enclosed is a certified copy of
Water Resources Director in the

right transfer applications Nos.
in the name of Stuart V. Hinson.

The date of service is the date

Sincerely,

James W.
Engineer

Carver, Jr.

JWC:eh
cc: David Hendrix, Watermaster

CERTIFIED MAIL, RRR
Separate mailings

PHONE 378-3066

2745 and 2746

the order of the
matter of water
2745 and 2746

of this letter.



Water Resources Department

MILL CREEK OFFICE PARK

555 13th STREET N.E., SALEM, OREGON 97310

November 3, 1980

Mr. Thomas C. Howser
Cottle, Howser and Hampton
Attorneys at Law
p..i@. Box 627
Ashland, Oregon 97520
Mr. and Mrs. Glen F. Wegner
Mr. and Mrs. Ralph J. Richards
c/o Cottle, Howser and Hampton
Attorneys at Law

P. 0. Box 627
Ashland, Oregon 97520
REFERENCE: File Nos. Tr.

Dear Sirs and Mesdames:

Enclosed is a certified copy of
Water Resources Director in the

right transfer applications Nos.
in the name of Stuart V. Hinson.

The date of service is the date

Sincerely,

James W. Carver, Jr.

Engineer

JWC:eh

cc: David Hendrix, Watermaster

CERTIFIED MAIL, RRR
Separate mailings

PHONE 378-3066

2745 and 2746

the order of the

matter of water
2745 and 2746

of this lettex.



T- X745

s B S S

ACER Application for Transfer of Water Right

To the WATER RESOURCES DIRECTOR OF OREGON:

Stuart V. Hinson ... ... .

(Name of applicant)

I

3 veens

of i Bn Qe BO® 9799, i L JecKBONY LT @ e

(Mailing address) (City)
State.of ... .O¥BEBOD. ... ... 72599 .. ..899=7410  do hereby make application for change
(Zip Code) (Phone number)
An point of diversion and change in place Of WS€a. .. . .

(In point of diversion: place of use; use heretofore made of the water)

1. Is the water right recorded in your name? ... NQe  As Se. Kleinhammer. ... . .

(If not, give name)

2. Was your water right determined by Decree of Court? . YesS...... If so, give title of proceedings

(Yes or No)

Rogue River Decree, (Page 30, Col. 3) .. .. number of certificate .. 28723 ...

3. Was your water right acquired by Water Right Permit? ... NGe .0 len i If so, give number

(¥es or No)

AL PEBIAT, o iiiasie e Number of certificate ...............iccccveeuceeee

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is ...............wittle Applegate River,

5. What is the dmﬁp%e%{mﬂﬁ}%fif%usr \_viterséi ht? S.Septem‘g?rl,W{.BEi;th ........ ; '
6. The authorized &%ﬁdﬁ%%jlpﬁcﬁgd 21D e and 790 ft. . Wa _ from the . N} _

(N.orS.) (E. or W.)

both
corner of ..5€C.s 29/ “being within the . NE 14 NW 14 of Section ... 29... Tp. 29. 8. R.2. We _ W. M,

(No, N, or 5.) (No. E-ror W.)

in the county of ................d8CKSORD.. The name of the ditch used is . Upper & Lower Phillips Ditche

NOTE: Answer question if the application is for change in point of diversion.

7. The proposed point of diversion is located . 2430 ft. No _ and1905_ t. Wa. . from the . Ek

(N. or §.) (E. or W)

corner of .29 being within the NW. 14 NE 14 of Section .29 . Tp. 39 SaR .2 Wa. W M.,

(No. N. or 5,) (No. E. or W)

in the county of ... J8CKS0NDs ... . The name of the ditch to be used is ..Gin Lin Ditcha .

Form 690-4-0 1-77 SP*33064-690

10613



1

e N E D AR S & EE,E:G=IEI “’E !2'

JUL 161973

STATE ENGINEER
STATE OF OREGON ) SALEM OREGON

B (SR
County of Jackson )

I, STUART V. HINSON, do hereby certify that I am the

owner of all of the properties listed on these two applications

X _ﬁ%&—w

for transfer of Water Rights.

STUART V. HINSON

Subscribed and sworn to before me this .{f/%éay of July, 1973.

il Mpﬁ

NOTARY PUBLIC FOR OREGON
My Commission Expires: 596%7




14. Reasons for the proposed changes are .10 irrigate the most desirable lands . .

With the. oldest Prioritye o e

15. Construction work will be completed on or before . .. . .. October 1, 1978, . .
16. The water will be completely applied to the proposed use on or before ....October.1,.1979.
Remarksi- o o =k e e T e e e e S

TI-: S A["“LICAT[GH PREPARED BY:

""" F& \JM {MFOR

f- - ESI.!.ED-VB.Y....-.,......,...----... L P P S T T Y S e T T F SR Y T e P Y
THE APPLIC m _Gﬁé}%

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

Lo Stuart Vo Hinsom , the applicant herein, being

first duly sworn, depose and say that I have read the above and foregomg appllcatlon for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this T day_of //ﬁ .19 77

(Name of appl leant)

Subscribed and sworn to before me this /3#—— day of ./4{7 ................................................ : 1977

[Notarial Seal]

NOTARY PUBLIC FOR OREGON

My commission expires )Voy,:)’}/??é



VICTOR ATITEH
OOVERNOR

Water Resources Depariment

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066

June 24, 1980

Mr. Thomas C. Howser
Cottle, Howser & Cue
Attorneys at Law

607 Siskiyou Boulevard
P. 0. Box 627

Ashland, Oregon 97520

REFERENCE: Transfer applications Nos. 2745 and 2746

Dear Mr. Howser:

This will acknowledge receipt of you letter of June 20, 1980
transmitting a Motion to Dismiss and Amended Objections,
together with proof of service, in behalf of your clients,
Glen F. Wegner, Helen A. Wegner and Ralph Richards and June
Richards and David Willard and Anita Willard.

OAR 690-01-030 provides: "At any time more than ten days prior to
hearing, the protestant may amend his protest or petition by
serving a copy of the amended protest or petition upon all parties.
Proof of service shall be attached to the original and filed with
the Water Resources Director." The hearing is scheduled for

June 27, 1980. The amended protest was received on June 23, 1980.
Therefore, the amended protest is not timely.

Your motion to dismiss the proceedings will not be ruled on prior
to commencement of the hearing.

Sincerely,

James E. Sexson
Director

JES:JWC

cc: Mr. Larr C. Hammack
Mr. Robert D. Heffernan
Mr. David C. Hendrix, Watermaster



COTTLE, HOWSER & CUE

ATTORNEYS AT LAW RICHARD C.COTTLE
THOMAS C. HOWSER

607 SISKIYOU BOULEVARD POST OFFICE BOX 627 ROMNALD K. CUE

REGORY A.PARKER
ASHLAND, OREGON 97520 SREge

(s03) 482-2821

June 20, 19804 &, i~ [ MEB
kWA
JUN2 3 1980

WATER RESOUHCES DEPT

Mr. James E. Sexson SALEM'OREGON
Director

Water Resources Department

Mill Creek Office Park

S55 13thsStreet, N.E.

Salem, OR 97310

Re: Hinson/Wegner/Richards

Our File No. 5551

Your File No. T-2745--T-2746
Dear Mr. Sexson:
Please find enclosed our Motion to Dismiss and our
Amended Objections in regard to the above entitled
matter.

Sincerely yours,

COTTLE, HOWSER § CUE

PO
Thomas C. Howser

TCH: jw

Enclosures
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COTTLE, HOWSER
& CUE
£07 SISKITOU BOULEVARD
p. 0. 80X 627
ASHLAND. OR 97520
(503) 482-2621

et 1R Ej
L ke % o N &=
B e I | )
JUK 2 31880

WATER RESCURCES DEPT
SALEM. OREGON

BEFORE THE WATER RESOURCES BOARD OF THE STATE OF OREGON
In the Matter of Application )
)
for Approval of Changes of )
) AMENDED OBJECTIONS
Use and Diversion from the )
)
)

Little Applegate River

COME NOW GLEN F. WEGNER and HELEN A. WEGNER and RALPH
RICHARDS and JUNE RICHARDS and DAVID WILLARD and ANITA WILLARD
and object to the proposed transfer of use and diversion under
the application by STUART V. HINSON with respect to the waters of
the Little Applegate River upon the following grounds:
1. Such propsed changes will have an adverse affect upon the
Objectors.
2. The Applicant transferred said property prior to publication
of any notices regarding said transfer, the water rights passed
to objectors as an appurtenance and petitioner has no standing
relative thereto.
3. The Application for Transfer is not timely filed with respect
to sales of property by the Applicant which are appurtenant to ﬁhe
water rights nor timely prosecuted, consisting of laches.
4. Petitioner is equitably estopped from maintaining this positiop
as objectors purchased without knowledge of the proposed change,
in reliance upon such water rights and Petitioner failed to advise|
them relative thereto when he knew or should have known that such
matter was a material factor to plaintiff's purchase and use of

said property.

AMENDED OBJECTIONS -1-




1!l 5. Petitioner is estopped by deed in that the deed to said
2 || properties does not reserve or limit water rights which are
appurtenances thereto and said deeds in fact make specific
reference in some instances to irrigation rights without limitation.

COTTLE, HOWSER & CUE

Thomas C. WIowser

O o N o ;P W

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26

COTTLE, HOWSER

s CUE e | AMENDED OBJECTIONS -2-

P. 0. BOX 827
ASHLAND, OR 97520
(503) 482-2621
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10
11
12
13
14
15
16
17
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24
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COTTLE. HOWSER

& CUE

607 SISKIYOU BOULEVARD

P. 0.BOX 627

ASHLAND. OR 97520

(503) 482-2621

BEFORE THE WATER RESOURCES BOARD OF THE STATE OF OREGON
In the Matter of Application )
for Approval of Changes of

Use and Diversion from the MOTION TO DISMISS

LS L T S L R

Little Applegate River

COME NOW the objectors herein GLEN F. WEGNER and
HELEN A. WEGNER and RALPH RICHARDS and JUNE RICHARDS and DAVID
WILLARD and ANITA WILLARD and move to dismiss the proceedings
herein as the same affect the objectors upon the grounds and for
the reasons:
1. That the Petitioner has sold and transferred all of his right,
title and interest in and to the properties affected prior to the
first publication of notice and has no standing to maintain this
proceeding.
2. The Water Resources Director has no jurisdiction to determine
legal and equitable questions presented in this proceeding.
3. Petitioner's application has not been timely filed or prosecutefd

to the detriment of the objectors.

COTTLE, HOWSER & CUE
By:\“lx\drfhdyé Ez‘ t&pdﬁﬁﬂgﬁr

Thomas C. HowWser

MOTION TO DISMISS -1-




L N o0 0 W

10
11

12
13
14

15

16

17
18
19
20
21
22
23
24
25

26

COTTLE. HOWSER
& CUE
€07 SISKIYOU BOULEVARD
F. 0. B0X 627
ASHLAND OP 97520
AN 15228210

CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing

Amended Objections and Motion to Dismiss

on Larry C. Hammack and Robert Heffernan

attorney(s) forPetitioner onJune 20 ’

1980 by mailing to said attorney(s) a correct copy thereof,
certified by me as such, contained in a sealed envelope, with
postage paid, addressed to said attorney(s) at his, her, or

their regular office address, to wit:Larry C. Hammack, 220

Laggel Street, Medford, OR; Robert Heffernan, P O Box 1746
Medford, OR—9750T.
and deposited in the post office at Ashland, Oregon on said

day. Between the place of mailing and the place so addressed,
there is a regular communication by U S Mail.

DATED: June 20 N 1980k

\ITTLE, [IOWSER f
{

of attorneys for Objectors

COTTLE, HOWSER § CUE
Attorneys at Law

607 Siskiyou Boulevard

P O Box 627

Ashland, OR 97520
Telephone: (503) 482-20621

-1- Certificate of Service




APPLICANT:

Rep. by:

PROTESTANTS:

Rep. by:

PROTESTANTS:

Rep. by:

Stuart V. Hinson

LARRY C. HAMMACK  (Ph. 779-2133)
Attorney at Law

220 Laurel

Medford, OR 97501

Mr. & Mrs. Glen F. Vegner and
Mr. & Mrs. Ralph J. Richards

THOMAS C. HOWSER . (Ph. 482-2621)
Cottle, Howser & Hampton
Attorneys at Law

607 Siskiyou Blvd.

P. 0. Box 627

Ashland, OR 97520

Everette J. & Jimmie F. Bostwick

ROBERT D. HEFFERNAN (Ph. 779-4075)
Heffernan & Fowler

Attorneys at Law

705 West Tenth Street

P. 0. Box 1746

Medford, OR 97501

o 4



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JACKSON COUNTY

IN THE MATTER OF THE APPLICATIONS )

OF STUART V. HINSON FOR APPROVAL OF) NOTICE OF
CHANGES IN PLACE OF USE § POINT OF ) POSTPONEMENT
DIVERSION OF WATER FROM LITTLE ) OF HEARING
APPLEGATE RIVER )
TO: Stuart V. Hinson Glen F. § Helen A. Wegner
*c/o Larry C. Hammack and Ralph § June Richards
Haviland, deSchweinitz, *c/o Thomas C. Howser
Stark and Hammack Cottle, Howser § Hampton
221 West Main Street P.0. Box 627
Medford, Oregon 97501 Ashland, Oregon 97520
Everett J. § Jimmie F. Bostwick David C. Hendrix
*c/o Robert D. Heffernan, Jr. Watermaster, District 13
Heffernan § Fowler Jackson County Courthouse
P.0. Box 1746 Medford, Oregon 97501

Medford, Oregon 97501

Notice is given hereby that the concurrent hearings in the matters of
water right transfer applications Nos. 2745 and 2746, in the name of Stuart V.
Hinson, for approval of changes in place of use and point of diversion of water
under rights described by the certificates recorded at page 24479, Volume 17 and
page 38773, Volume 30, State Record of Water Right Certificates, as set forth in
the notice published in the Medford Mail Tribune newspaper in the issues of June
10, 17 and 24, 1977, and protests in the names of Everette J. Bostwick and Jimmie
F. Bostwick, and in the names of Glen F. Wegner, Helen A. Wegner, Ralph Richards
and June Richards against approval of said applications, scheduled to be held
before the Water Resources Director in Medford, Oregon on Tuesday, April &, 1980,
ARE POSTPONED TO A NEW DATE TO BE DETERMINED.

Dated at Salem, Oregon this 7th day of March, 1980.

2 Ay

James E. Sexson
Director swe

CERTIFIED MAIL, RRR



TO:

FROM:

Date:

MEMORANDUM

Transfer Files Nos. 2745, 2746, Hinson

James W. Carver, Jr. %;LCZZZTL

June 12, 1980

Carver responded to Mr. Heffernan's letter of June 11, 1980, by
telephone on this date.

Mr. Heffernan was advised that Mr. Hinson's original applications
and maps, filed on December 18, 1972, were returned to Mr. Hinson's
then attorney, John E. Ferris, for correction and additional infor-
mation, by our letter of April 12, 1973.

The record shows that the applications (or superseding copies of the
said original applications) were received from Mr. Ferris on July 16,
1973. The returned applications were held in this office, without
action, until they were returned to Mr. Ferris for additional correc-
tions and additional information, by our letter of January 28, 1977.

The record further shows that on May 16, 1977, we received a letter
from David Hendrix, Watermaster, transmitting superseding copies of
applications Nos. 2745 and 2746. It appears that the original appli-
cations were retained by the applicant or his attorney.

During the course of the aforesaid telephone conversation, Carver
advised Mr. Heffernan that the second paragraph of Carver's letter of
August 22, 1979, to Mr. Hammack, Mr. Heffernan and Mr. Howser, was the
result of an informal discussion with the Water Resources Department's
assigned Assistant Attorney General.

Since it appears that there may be questions as to the effect of change

of ownership of real property upon a pending application, which may
result in an appeal to the Oregon Court of Appeals, Carver stated that
he would bring to the hearing copies of the entire correspondence file
on pending transfer applications Nos. 2745 and 2746 so that they can
be made a part of the record by official notice.

1c]



TO:

FROM:

Date:

Transfer Files Nos. 2745 & 2746, Hinson

James W. Carver, Jr. gm

June 20, 1980

Mr. Larry C. Hammack, Attorney at Law, representing Stuart Hinson,
telephoned this date to request certified copies of the water right
transfer applications filed by Mr. Hinson, with reference to files
Nos. 2745 and 2746.

Carver informed Mr., Hammack that only the current, amended copies
of the subject applications are on file; that the originally
submitted applications were, apparently, retained by Mr. Hinson
or his former attorney, Mr. Ferris.

Mr. Hammack then asked whether the files showed the date of receipt,
return for corrections, and resubmittal of the original and/or
amending copies of the applications. Carver advised Mr. Hammack
that the correspondence in the files does establish such dates

and that copies of the current amending copies of the subject
applications and copies of the correspondence have been prepared

and will be at the hearing on June 27, 1980.

Carver also informed Mr. Hammack of a similar telephone conversation
with Mr. Heffernan in regard to the same matter, on June 12, 1980.



HEFFERNAN & FOWLER

ATTORNEYS AT LAW
ROBERT D. HEFFERNAN, JR. AREA CODE 503

WILLIAM M. FOWLER 705 WEST TENTH STREET TELEPHONE 779-4075
= P. O. BOX I746

FRANK R. ALLEY,
LE MEDFORD, OREGON 9750

June 11, 1980

™ re

BE LN e

«v K, {;L‘.‘»: VED
Mr. James Carver, Jr. JUN 1o
Engineer 7Y P <1980
Water Resources Department ‘£ “OURCgsg
555 13th Street N.E. SALEw, OREGONDEPT

Salem, Oregon 97310

Re: Stewart V. Hinson (Bostwick)
Your File No.s T-2745 and 2746

Dear Mr. Carver:

In regard to the hearings which have been set in Medford
on June 27, 1980 in connection with these applications, would
you please furnish us with copies of Mr. Hinson's original
applications and any amendments thereto. I presume the appli-
cations bear a stamp indicating the date on which they were
filed. However, if there is a separate record of the filing
dates, will you also please furnish us with this information.

Any charges for copies shall be promptly paid and if you
should have any questions, would you please call me.

Thank you for your assistance.
Yours yery tij}y
) i |,
ROBERT D. HEFFERNAN, JR.

RDH/p



CoTtTLE, HOWSER & CUE

ATTORNEYS AT LAW RICHARD C.COTTLE
THOMAS C. HOWSER

607 SISKIYOU BOULEVARD POST OFFICE BOX 627 RONALD K. CUE

REGORY A.PARKER
ASHLAND, OREGON 87520 S

(so3) asz-2621

April 9, 1980

Mr. James E. Sexson VATER RaSOURC
Director SALEM.
Water Resources Department DT

Mill Creek Office Park

555 13th Street N E

Salem: OR 97310

Re: Hinson/Wagner/Richards
Our Erdies 5551
Your files: T-2745,T-2746

Dear Mr. Sexson:

Purusant to your letter of February 7th, Mr. Hammack, Mr.
Heffernan and myself have agreed to hold June 27, 1980 clear
on our calendars. If it is possible, we would appreciate
having the hearing in the Hinson matter reset on that day.

Please notify our office, if this can conveniently be arranged.
Sincerely yours,

COTTLE, HOWSER & CUE

/"

h
Thomas C. Howser

TCH/bf
cc: Robert Heffernan
Larry Hammack



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JACKSON COUNTY

IN THE MATTER OF THE APPLICATIONS )

OF STUART V. HINSON FOR APPROVAL OF) NOTICE OF
CHANGES IN PLACE OF USE § POINT OF ) POSTPONEMENT
DIVERSION OF WATER FROM LITTLE ) OF HEARING
APPLEGATE RIVER )
TO: Stuart V. Hinson Glen F. & Helen A. Wegner
*c/o Larry C. Hammack and Ralph & June Richards
Haviland, deSchweinitz, *c/o Thomas C. Howser
Stark and Hammack Cottle, Howser & Hampton
221 West Main Street P.0. Box 627
Medford, Oregon 97501 Ashland, Oregon 97520
Everett J. § Jimmie F, Bostwick David C. Hendrix
*c/o Robert D. Heffernan, Jr. Watermaster, District 13
Heffernan § Fowler Jackson County Courthouse
P.0. Box 1746 Medford, Oregon 97501

Medford, Oregon 97501

Notice is given hereby that the concurrent hearings in the matters of
water right transfer applications Nos. 2745 and 2746, in the name of Stuart V.
Hinson, for approval of changes in place of use and point of diversion of water
under rights described by the certificates recorded at page 24479, Volume 17 and
page 38773, Volume 30, State Record of Water Right Certificates, as set forth in
the notice published in the Medford Mail Tribune newspaper in the issues of June
10, 17 and 24, 1977, and protests in the names of Everette J. Bostwick and Jimmie
F. Bostwick, and in the names of Glen F. Wegner, Helen A. Wegner, Ralph Richards
and June Richards against approval of said applications, scheduled to be held
before the Water Resources Director in Medford, Oregon on Tuesday, April 8§, 1980,
ARE POSTPONED TO A NEW DATE TO BE DETERMINED.

Dated at Salem, Oregon this 7th day of March, 1980.

&t

James E. Sexson
Director .-~

CERTIFIED MAIL, RRR
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Waler Resources Department o ATON 5
MILL CREEK OFFICE PARK
E55 1% STREET NE et

SALEM, CHEGON #7210 n ¥

yoo bt i l”

CERTIFIED MAI
RETURH RECEIPT REQUEST:u Stuart V. Hinson

c/o Larry C. Hammack
N{), 56288 Haviland, deSchweinitz, Stark & Hammack
221 West Main Street
Medford, Oregon 97501

- 2 Ci——
Water Resources Depariment SR AT i L
MILL CREEX OFFICE PARK 5o 1 weaerie
£55 13h STAEET M.E. ¢t FUTS
SALEM, 07310 i
CERTIFIED MAIL Glen F. & Helen A. Wegner
RETURH RECEIPT REQUESTED and Ralph & June Richards
! c/o Thomas C. Howser
Cottle, Howser § Hampton
No.__ 5289 | P.0. Box 627
Ashland, Oregon 97520
——— [ gz W \a
Celinanie wats JeRLE, SR
Water Resources Depariment o 2 2 AR T
MILL CREEK OFFICE PARK = TR e { pAR: S
555 13th STAEET N.E. ' ) \ s i ol
SALEM, OREQON 97310 = g L
.

Everett J. & Jimmie F. Bostwick
! c/o Robert D. Heffernan, Jr.
Heffernan § Fowler
P.0. Box 1746
Medford, Oregon 97501
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VICTOR ATIYEH
GOVERNCR

Water Resources Department

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066

February 7, 1980

Thomas C. Howser
Cottle, Howser & Cue
P.0. Box 627

Ashland, Oregon 97520

RE: Files Nos. T-2745, T-2746
Your File No. 5551

Dear Mr. Howser:

The resetting of the date for hearing in the Hinson
matter has been delayed pending your confirmation of the
tentative date of May 29, 1980, or such other date as you
work out with counsel as discussed between you and Mr. Carver

by telephone following receipt of your letter of December 19,
1979.

It was Mr. Carver's understanding that you intended
to contact Mr. Hammack and Mr. Heffernan to arrange a suit-
able date. If this was a misunderstanding on our part, please
accept my apology.

In any event, the hearing will not be held on April 8§
as another matter has been set for that date.

Sincere 1)%‘-

James E. Sexson
Director

JES/JWC:1cj



CoTTLE, HOWSER, HAMPTON & CUE

ATTORNEYS AT LAW RICHARD C.COTTLE
THOMAS C. HOWSER
607 SISKIYOU BOULEVARD POST OFFICE BOX 627 W. H. HAM PTON IIT

RONALD K.CUE
ASHLAND, OREGON 97520

(so3) ss2-2621

January 31, 1980 EEQgiyEB
o FEB 9 1980
RESOURCEe

SALE% OREG&&DEPT

James E. Sexson, Director
Water Resources Department
555 L3th (St INES

Salem, Oregon 97310

Re: Hinson transfer applications
Our File No. $§551
Your File No. T-2745 and T-2746

Dear Mr. Sexson:

I note in reviewing my file that I have not received
any definite reset on the hearing in connection with the
above matter. I received a phone call from your office
and from Dave Hendrix about having it reset, but so far,

I have been unable to determine whether it in fact has been
reset. Could you please let me know where this stands so
that I can plan accordingly? I still have the case set

on April 8, 1980 that I referred to in my letter of December
19, 1979, and it looks as though it will be tried.

Sincerely yours,

COTTLE, HOWSER § CUE
=

Thomas C. Howser

TCH: fp

cc: Bob Heffernan
Larry Hammack
Dave Hendrix
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CoTTLE, HowsER & CUE
ATTORNEYS AT LAW RICHARD C.COTTLE
THOMAS C. HOWSER
S07 SISKIYOU BOULEVARD POST OFFICE BOX 827 RONALD K. CUE

ASHLAND, OREGON 97520

(so3) aB2-282!

December 19, 1979

RECEIVED

James E. Sexson, Director DEC S 11979
Water Resources Department WATER RESOIIRE

555 13th St NE WATER RESOURCES DEPT
Salem, OR 97310 ~ALEM, OREZGON

Re: Hinson transfer applications
Our File No. 5551
Your File No. T-2745 and T-2746

Dear Mr. Sexson:

I have received your letter setting the hearing in the above
matter at 9:30 a.m., April 8, 1980. I presently have set on
that date the case of Thomas J. Parker and Associates v Kathy
Wolfe, a 1977 case which has been continued a number of times
for various reasons. I can't guarantee that the case will go
to trial then, but if it does it will be impossible for me to
attend the hearing set on that date. Unfortunately, no one
else in my office is familiar with the file and it would be a
real disadvantage to my clients to have to break in another
lawyer in my office or elsewhere.

Would you treat this letter as a request to reset the hearing?
I currently have trials on April 3 and 4, April 8-10, April 16,
and must be out of town to a Board of Governors' meeting from
April 24-27. 1In May, I have trials on May 1 and 2, 6 and 7,

15 and 28.

If perhaps some convenient and available date was agreed upon
that would not conflict with those times, we could have another
setting.

Sincerely yours,

COTTLE; HOWSER § CUE

-

&y
Thomas C. Howser
TCH:ch

cc: Bob Heffernan

cc: Larry Hammack

cc: Glen F. and Helen A. Wegner
cc: Ralph and June Richards

cc: Mr, pave Willard

cc: Mr. Dave Hendrix



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JACKSON COUNTY

IN THE MATTER OF THE APPLICATIONS )

OF STUART V. HINSON FOR APPROVAL ) FIRST AMENDED
OF CHANGES IN PLACE OF USE & POINT) NOTICE OF
OF DIVERSION OF WATER FROM LITTLE ) HEARING
APPLEGATE RIVER )
TO: Stuart V. Hinson Glen F. § Helen A. Wegner
*c/o Larry C. Hammack and Ralph § June Richards
Haviland, deSchweinitz, *c/o Thomas C. Howser
Stark and Hammack Cottle, Howser & Hampton
221 West Main Street P.0. Box 627
Medford, Oregon 97501 Ashland, Oregon 97520
Everett J. & Jimmie F. Bostwick David C. Hendrix
*c/o Robert D. Heffernan, Jr. Watermaster, District 13
Heffernan & Fowler Jackson County Courthouse
P.0. Box 1746 Medford, Oregon 97501

Medford, Oregon 97501

Notice is given hereby that concurrent hearings in the matters of
water right transfer applications Nos. 2745 and 2746, in the name of Stuart V.
Hinson, for approval of changes in place of use and point of diversion of water
under rights described by the certificates recorded at page 24479, Volume 17 and
page 38773, Volume 30, State Record of Water Right Certificates, as set forth in
the notice published in the Medford Mail Tribune newspaper in the issues of June
10, 17 and 24, 1977, and protests in the names of Everett J. Bostwick and Jimmie
F. Bostwick, and in the names of Glen F. Wegner, Helen A. Wegner, Ralph Richards
and June Richards against approval of said applications, have been rescheduled
to be held before the Water Resources Director in the Auditorium of the Jackson
County Courthouse in Medford, Oregon, commencing at 9:30 a.m. on Tuesday, April
8, 1980.

All interested parties should appear at the above named time and place
to submit evidence for or against approval of the above described applications.

Dated at Salem, Oregon this 6th day of December, 1979.

James E. Sexson
Director ot

*CERTIFIED MAIL, RRR
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November 2, 1979

LARRY C HAMMACK
DESCHWEINITZ & HAMMACK
ATTORNEYS AT LAW

378-3066

ROBERT D HEFFERNAN
HEFFERNAN & FOWLER
ATTORNEYS AT LAW

221 WEST MAIN STREET 705 WEST TENTH STREET
MEDFORD OR 97501 P 0 BOX 1746
MEDFORD OR 97501
THOMAS C HOWSER
COTTLE HOWSER & CUE
ATTORNEYS AT LAW
607 SISKIYOU BOULEVARD
P O BOX 627
ASHLAND OR 97520

RE: Files No. T-2745 and T. 2746

Gentlemen:

We have Mr. Howser's letter of October 15th, Mr. Hammack's
letter of October 18th, and Mr. Heffernan's letter of October 25th,
all in regard to pending water right transfer applications No. 2745
and No. 2746, in the name of Stuart V. Hinson, and protests against
approval of the applications.

If the three of you will agree on a date for hearing on
the matters, at Medford, we will try to accomodate that date. All
other considerations being equal, it would be more convenient for
us if the hearing were on a Wednesday or Thursday. Our hearing
calendar is pretty well filled up through February.

Sincerely,

James W. Carver, Jr.
Engineer

JWC:jfv
cc: Del Sparks, Watermaster, District 17



. DESCHWEINITZ, & HAMMACK
ATTORNEYS AT LAW AREACODE 503
ALLAN B. os SCHWEINITZ 221 WEST MAIN STREET TELEPHONE

MEDFORD, OREGON 9750|

LARRY C. HAMMACK 779-2133
October 30, 1979
weariyED
¢ b £ t B E

: By e

L LLUD
NoY - 11979
WATER Rt>OURCES DEPT
SALEM, OREGON
Mr. James W. Carver, Jr.
Water Resources Department

555 13th Street N.E.
Salem, Oregon 97310

"Re: Hinson transfer applications
T-2745 and 7-2746

Dear Mr. Carver:

I have not been able to get a hold of Tom Howser but, pursuant
to our last conversation, as far as I am concerned, you can set
this matter for any time during March or April other than a
Monday or a Friday. I believe that you indicated that those
dates would not be preferable to you and that being the case,
let's set it for Tuesday through Thursday and I am sure, with
this much advance notice there won't be a problem.

Very truly yours,

deSCHWEINITZ & HAMMACK

LCH/br



hNECEIVED

HEFFERNAN & FOWLER UCT251979
ROBERT D. HEFFERMNAN, JR. ATTORNEYS AT LAW WATER RESUURCES DEPT"EA e

WILLIAM H. FOWLER 705 WEST TENTH STREET, SALEM. OREGON TELEPHONE 779-4075
s P. O. BOX 1746

FRANK R.ALLEY, IO
MEDFORD, OREGON S7501

October 25, 1979

Mr. James W. Carver, Jr.
Water Resources Department
555 13th Street N.E.
Salem, Oregon 97310

Re: Hinson transfer applications
T-2745 and T-2746

Dear Mr. Carver:

We have reviewed Mr. Thomas C. Howser's letter to
you of October 15, 1979, and generally concur with his state-
ments.

At the time of a hearing in this matter, Mr. Bostwick
shall present evidence that he purchased his property from Mr.
Hinson as irrigated land and since such time has made a bene-
ficial use of the attendant water rights. This "use" has included
the rental of the irrigated pasture to Mr. Hinson for grazing
purposes.

After conferring with Mr. Howser we anticipate that
it shall be appropriate to file an amended or supplemental

protest.
Yours yery truly yours,
&
ROBERT D. HEFFERNAN, JR.
RDH : cah

cc: Larry Hammack
Thomas Howser



& ¢ RECEIVED
0CT 191979

TER KESOURCES DEPT
& Hammack® SALEM, OREGON

AREA CODE 503
ALLAN B. csSCHWEINITZ 221 WEST MAIN STREET TELEPHONE

MEDFORD, OREGON 27501

LARRY C HAMMACHK 7?9_2133
October 18, 1979

DESCHWEINITZ,
ATTORNEYS AT LAW

Mr. James W. Carver, Jr.
Water Resources Department
5550 13¢th 'SE." NoBs

Salem, Oregon 97310

Re: Hinson transfer application #T-2745 and T-2746
Dear Mr. Carver:

I am in receipt of a letter of October 15, 1979, from Tom
Howser.

On behalf of Mr. Hinson, I would appreciate it if you would
set a time so we can have this matter heard and decided.

In response to the last paragraph on page one of Mr. Howser's
letter, please be advised that this matter has been pending
and has been filed in a timely manner. I know of no legal
doctrines which apply which would prevent this matter from
proceeding.

In further reply to Mr. Howser's letter, the information my
file reveals that at the time of any sales of property by

Mr. Hinson, the water rights were clearly set forth on the
agreements and the parties purchasing the property were ad-
vised prior to their purchase, that the water rights to their
property were in fact, those rights which Mr. Hinson is now
attempting to obtain the transfers. In the event any of these
parties subsequently sold, it would appear to me that it would
be encumbant upon them to advise their prospective purchasers.
Their failure to do so would not involve Mr. Hinson or affect
his rights.

Very truly yours,

F ;;
Loy o Harinac Y
gjg%’Hammack _#f»f**fﬂﬂf”

Larr ;
Br

LCH/br
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CoTTLE, HoOwsER & CUE Ul
2 T [ oy g =~ neEDT
ATTORNEYS AT LAW MATER RESOURCES DELL . oo . corrie
Al PRE '«:H"F:“*I THOMAS C. HOWSER
€07 SISKIYOU SOULEVARD POST OFFICE BOX §27=- tami=tiit kg RONALD K.CUE

ASHLAND, OREGON 97520

(so3)ss2-2821

October 15, 1979

Mr. James W. Carver, Jr.
Water Resources Department
555 ‘13th St NE

Salem, OR 97310

Re: Hinson transfer applications #T-2745 and T-2746
Our File No. 5551

Dear Mr. Carver:

I am in receipt of a copy of your letter of September 19,
1979 as well as your prior letter of August 22, 1979. I must
say that I disagree with your position that changes in ownership
since the initial filing of the application are not relevant to
the issue. They seem to me to be highly relevant for the reason
that part of the property which Mr. Hinson desired to transfer
rights to and from are no longer owned by him and the owners of
those properties, to whom the rights passed at the time the sale
was made, would have to be joined as parties if that proceeding
is to take place and their consent would have to be obtained.
Unless Mr. Hinson made a full disclosure at the time of the sales
that there would be changes, it appears to me there would be a
substantial question as to the extent to which the Water Resources
Department can, in effect, change the contractual relationship
of these various parties.

I believe you've also received a letter from Mr. Wegner
dated September 17, 1979, to which your letter of September 19,
1979 was a response. I am representing, in addition to Mr.
Richards and Mr. Wegner, a Mr. David Willard who had not previously
submitted a protest.

I wonder if there isn't some serious problem with this pro-
ceeding due to the serious delay of time which has been occasioned

continued st e



Mr. Carver

Water Resources Department
October 15, 1979

Page two (2)

solely by Mr. Hinson's inaction. If the equitable doctrine of
laches does not apply it appears to me that the statute of
limitations relative to transactions relating to contracts
would apply, and since that is a 6-year statute, the proceeding
could not go ahead.

We will be filing an amended protest in the near future
raising some of these other issues and identifying all of the

parties.
Sincerely yours,
(ifzzkﬁ¢ HOWSER & CUE
\ _
Thomas C. Howser
TCH:ch

cc: Mr. Larry C. Hammack
Mr. Robert D. Heffernan
Mr. David C. Hendrix
Mr. Glen F. Wegner
Mr. Ralph Richards
Mr. Dave Willard

COTTLE, HowsER. HAMPTON & CUE
607 SISKIYOU BOULEVARD
P.O. BOX 6827
ASHLAND. OREGON 97520



COVITNDE

Water Resources Department

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066

September 19, 1979

Glen F. Wegner
4025 Little Applegate Road
Jacksonville, Oregon 97530

RE: Files Nos. T-2745, T-2746

Dear Mr. Wegner:

We have your letter of September 17, 1979, in behalf of yourself
and others, in regard to water right transfer applications Nos. 2745 and
2746, in the name of Stuart V. Hinson.

Our records show that Mr. and Mrs. Glen F. Wegner and Mrs. and
Mrs. Ralph J. Richards are parties to a protest filed through Thomas C.
Howser of the firm of Cottle, Howser and Hampton, Attorneys at Law,
against approval of the subject applications.

The records also show that Everette J. and Jimmie F. Bostwick
are parties to a protest filed through Robert D. Heffernan of the firm
of Heffernan and Fowler, Attorneys at Law, against approval of the
subject applications.

Enclosed is a copy of our letter of August 22, 1979, to the
above named attorneys and also to Larry C. Hammack of the firm of Haviland,
deSchweinitz, Stark and Hammack, Attorneys at Law, attorney for the
applicant, Stuart Hinson, in regard to the subject applications and the
protests against them.

You may wish to discuss the matter with your attorney, as to
the courses of action open to you.

Sincerely,

James W. Carver, Jr.
Engineer

JWC:1cj

cc: Larry C. Hammack, Attorney
Robert D. Heffernan, Attorney
Thomas C. Howser, Attorney
David C. Hendrix, Watermaster



4025 Little Applegate Road
Jacksonville, Oregon 97530
September 17, 1979

RECEIVED

Mr. James E. Sexson, Director 1 79
State Water Resource Department SEP 1813

Mill Creek Office Park WATER RESOURCES DEPT
555 13th Street, N.E. SALEM, OREGON

Salem, Oregon 97310

Re: Wegner, Richards, Willard, Bostwick,
and Huffman. File # 5551

Dear Mr. Sexson:

It has been brought to our attention that the water transfer
application by Stuart V. Hinson, Nos. 2745 and 2746, is being
considered by your department.

The following people who have purchased land from Mr. Hinson
would be adversely affected by the transfer and object to any
transfer of water rights: Everett Bostwick, David Willard,
Merle Huffman, Ralph Richards, and Glen Wegner.

Those property owners listed above constitute the only people
affected, and would he seriously affected by the proposed
transfer. All have beef cattle using the irripated pastures.

As legal owners of the water rishts on our properties, we
cannot understand how these rights could be taken from us
without our consent.

If there are documents being filed we would appreciate copies,
and if there is a hearing scheduled, we would want to be
notified.

Flease send correspondence to the following:

Mr. Everett Bostwick
659 Stage Road South, Medford, Oregon 97501

Mr. David Willard
4055 Little Applegate Road, Jacksonville, Oregon 97530

ir. Ralph Richards
4025 Little Applegate Road, Jacksonville, Oregzon 97530

Mr. Merle Huffman
L0O1l5 Little Applegate Road, Jacksonville, Oregon 97530

Mr. Glen Wegner
4025 Little Applegate Road, Jacksonville, Oregon::97530

I ey peer—

."Wegner



Water Resources Department
MILL CREEK OFFICE PARK

ropszf w S | 555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066

GoviEson

August 22, 1979

Larry C. Hammack Thomas C. Howser
Haviland, deSchweinitz, Stark & Hammack Cottle, Howser & Hampton
221 VWest Main Street P.0. Box 627

Medford, Oregon 97501 Ashland, Oregon 97520

Robert D. lleffernan
Heffernan § Fowler
P.0. Box 1746

Medford, Oregon 97501

RE: Stuart Hinson Transfer Applications Nos. 2745, 2746

Gentlemen:

We have Mr. Hammack's letter of August 17, 1979, in reference to water
right transfer applications Nos. 2745 and 2746 in the name of Stuart llinson and
the protest by Mr. and Mrs. Glen F. Wagner and Mr. and Mrs. Ralph J. Richards
and the protest by Mr. and Mrs. Everette J. Bostwick, requesting that the matter
be set for hearing before the Water Resources Director. If you gentlemen will
agree to a date sometime after the first of October, 1979, we will attempt to
accommodate that date and make the necessary arrangements for a hearing in the
Jackson County Courthouse in Medford, to take testimony on the question of
injury to other water rights that would result from the proposed changes in
place of use and point of diversion of water from Little Applegate River.

After having had opportunity to carefully review the files, I believe
the following comment should be noted: It is doubtful that the Water Resources
Director could deny the applications on the basis of portions of the lands to
which the subject water rights are appurtenant having changed ownership sub-
sequent to the applications having been filed as public records. In view of
this, it may be that part of the issues could be resolved by stipulation.

Sincerely,

James W. Carver, Jr.
Engincer

JWC:1cj
cc: David C. Hendrix, Watermaster

COPY
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WATER KESOURCES DEPT
HAVILAND, DESCHWEINITZ, STARK & HAMMACK S M
AL, JRE U]
PAUL W. HAVILAND AGTORNEXSEATELAW AREA CODE 503
ALLAN B. cs SCHWEINITZ 22| WEST MAIN STREET TELEPHONE 779 -2311

RICHARD A. STARK MEDFORD, OREGON 9750
LARRY C. HAMMACK

August 17, 1979

Mr. James W. Carver, Jr.
Water Resources Department
Mill Creek Office Park

555 13th Street N. E.
Salem, Oregon 97310

Re: Transfers 2745 and 2746
Dear Mr. Carver:

Will you please schedule a hearing within 60 days
or as soon thereafter as is possible, concerning these
transfers which have been applied for by my client, Stuart

Hinson.

The matter is apparently not going to be resolved with-
out a hearing.

If you have any questions, please contact me.
Very truly yours,

HAVILAND, deSCHWEINITZ, STARK & HAMMACK

LCH/br

cc: D. Hendericks
Medford Water Master



PAUL W. HAVILAND
ALLAN B. cs SCHWEINITZ
RICHARD A. STARK
LARRY C. HAMMACK

HAVILAND, DESCHWEINITZ, STARK & HAMMACK

ATTORNEYS AT LAW
221 WEST MAIN STREET
MEDFORD, OREGON 9750I|

AREA CODE 503
TELEPHONE 7798-2311

March 28, 1979

RECEIVED

MARZ 91979
WATER RESOURCES pEpr.

SALEM, OREGON
Mr. James W. Carver, Jr.

Water Resources Department
Mill Creek Offiece Park

555 13th Street N.E.
Salem, OR 97310

Re: Stuart Hinson

Dear Mr. Carver:

As you recall, I wrote to you on February 2, 1979
concerning transfers2745 and 2746 for Stuart Hinson. At
that time, you called me back and referred me to attorney
Tom Howser who is representing the parties opposing the
transfer.

Please be advised that I will meet with Mr. Howser
shortly and if we cannot resolve the matter, I will write
you informally and ask that a hearing be scheduled.

If this does not meet with your approval, please
advise immediately.

Very truly yours,
HAVILAND, deSCHWEINITZ, STARK & HAMMACK

e L

C. Hammack

LCH:gk



378-3066
T-2745, T=2746
7 September 1977

Thomas C. Howser

Cottle, Howser & Hampton
P.0. Box 627

Ashland, Oregon 97520

Dear Mr. Howser:

We have your letter of September 2, 1977 in behalf of
your clients, Mr. and Mrs. Ralph J. Richards and Mr. and Mrs.
Glen F. Wegner, regarding transfer applications Nos. 2745 and

2746, in the name of Stuart V. Hinson.

It would be necessary to dispose of the protests
prior to any action on the applications.

In the event the pending, protested applications are
withdrawn and new applications are filed at a later date,
you will be notified.

Sincerely,

James W. Carver, Jr.
Engineer

JWC:1cj
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COTTLE, HOWSER & HAMPTON

ATTORNEYS AT LAW RICHARD C.COTTLE
THOMAS C. HOWSER
607 SISKIYOU BOULEVARD POST OFFICE BOX 627 W, H. HAMPTON IIT
ASHLAND, OREGON 97520 RONALD K.CUE

(so3) sez2-2821

September 2, 1977

James W. Carver, Jr.
Engineer

State Water Resources Dept.
Mill Creek Office Park

555) 1.3th Street, NLE.
Salem, OR 97310

RE: Wegner and Richards
Water rights
Our File 5551

Dear Mr. Carver:

Mr. and Mrs. Ralph J. Richards and Mr. and Mrs. Glen F.
Wegner have requested that their position as objectors
be clearly noted in the file in the above matter, and
that in the event that the application is revived, or
that a new application is filed that they actually be
notified. The process of publication in the newspaper
may be within the statutory requirements, but it does
not give much likelihood of giving actual notice to
people who are involved. Therefore, they request that
they be actually indicated as desiring copies of all doc-
uments that may be filed in the future.

Sincerely yours,

COTTLE, HOWSER § HAMPTON

o Howsien

Thomas C. Howser

TCH/sc
cc: Mr. and Mrs. Richards
Mr. and Mrs. Wegner
Mr. Robert Heffernan, Jr.

T#274556



378-3066
S 10} August $1977

Stuart V. Hinson
Route 2, Box 25
Jacksonville, Oregon 97530

Dear Mr. Hinson:
Enclosed is ocur check ¥o. 1425 in the amount of $34.34

refunding excess payment of fees.

Sincerely,

James W. Carver, Jr.
Engineer

JWC:1lc]i



378-3066

10 August 1977

Mail Tribune Comapny
P.0., Box 1108
Medford, Oregon 97501

Gentlemen:

Fnclosed is our check Yo. 1426 in the amount of $46.66
in payment of vour statement of June 24, 1977.

Please receipt the enclosed statement and return it to
this office. /

Sincerely,

James W. Carver, Jr.
Engineer

JUC:1c)



JonN E. FERRIS, PROFESSIONAL CORPORATION

ATTORNEY AT LAW
JOHNE.FERRIS The Mall, Suite 10, 1005 East Main (503) 772-6115
Medford, Oregon 97501

August 3, 1977

Water Resources Department
Mill Creek Office Park

555 13th St. N.E.

Salem, OR 97310
Attention: Jim Carver
Dear Mr. Carver:

Enclosed is my check for the copies of the most recent water rights
application for Stuart Hinson, applications number T2745 and T2746.

Thanks for the copies.

Sincgrely,
3/?ﬁ;5522;t~
JOHN E. FERRIS
JEF :pg
enc.

cc: Stuart V. Hinson



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JACKSON COUNTY

IN THE MATTER OF THE APPLICATIONS )

OF STUART V. HINSON FOR APPROVAL ) POSTPONEMENT
OF CHANGES IN PLACE OF USE AND ) OF HEARING
POINT OF DIVERSION OF WATER FROM )

LITTLE APPLEGATE RIVER )

Tk
Stuart V. Hinson Robert D. Heffernan, Jr.
P.0. Box 579 Heffernan & Fowler
Jacksonville, OR 97530 Attorneys At Law

P.0. Box 1746
Medford, OR 97501
Thomas C. Howser
Cottle & Howser

Attorneys At Law David C. Hendrix, Watermaster
P.0. Box 627 Jackson County Courthouse
Ashland, OR 97520 Medford, OR 97501

You are hereby nocifiéd that the hearing proposed to be held

at the Jackson County Courthouse at Medford, Oregon, on August 5, 1977,

at 9:30 a.m., in the matter of water right transfer applications Nos.
2745 and 2746, in the name of Stuart V. Hinson, for changes in place of
use and point of diversion under rights described by the certificates
recorded at page 24479, Volume 17, and at page 38773, Golume 30, State
Record of Water Right Certificates, pursuant to the notice published

by the Water Resources Director in the June 10, 17 and 24, 1977, issues

of the Medford Mail Tribune newspaper is postponed to a new date to be

determined.

Dated at Salem, Oregon, this 27th day of July, 1977.

:’ % James E. Sexson

Director



phoned 8-2-77
He is rep:ﬂsenﬂng-ﬂinsm

Will meet with other attorneys who
are representing the protestants.

If matter cannot be settled they
will confer on hearing date and advise.

Ferris wants copies of current Hinson
transf. appls with maps

JWC,Jr.




Date
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MEDFORD MAIL TRIBUNE GOMPANY

Publishers of the

MEDFORD MAIL TRIBUNE

MEDFORD, OREGON
PHONE 779-1411 - P. 0. BOX 1108

In Account With

® Oregon Water Resources Dept.

1178 Chemeketa St., N.E.
Salem, Oregon 97310

June 24, 1977 19

Published Notice of Water Rights Transfer
2745 and 2746

June 10, 17, 24, 1977

98 lines @ .476180

46

, 66

Prompt Payment of this Account will be Greally Appreciated
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373-3066

July 27, 1977
Robert D. Heffernam, Jr.
Heffernan & Fowler
Attorneys At Law
P.0. Box 1746
Medford, OR 97501

Dear Mr, Heffernan:

This will acknowledge your letter of July 21, 1977, trans-
mitting a protest in the names of Everette J. Bostwick and
Jimmie F'. Bostwick against approval of transfer applications
Nos. 2745 and 2746 in the name of Stuart V. Hinson.

The protest was filed as provided by law on July 22, 1977.

OQur receipt No. 62673 is enclosed in uckno#ledgement of your
payment of the filing fee in the amount of $10.00.

It will be necessary to also submit proof of service of a copy
of the protest upon Mr. Stuart V. linson, applicant.

Sincerely,

James W. Carver, Jr.
Engineer

JWC:1cj
cc: David C. Hendrix, Watermaster



STATE ENGINEER’S RECEIPT
STATE OF OREGON
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378-3066

July 27, 1977

Thomas C. Howser
Cottle & Howser
Attorneys At Law
P.0. Box 627
Ashland, OR 97520

Dear Mr. Howser:

Your letter of July 20, 1977, transmitting a protest in the
names of Glen F. Wegner and lelen A. Wegner and Ralph Richards
and June Richards against approval of water right transfer ap-
plications Wos. 2745 and 2746 in the name of Stuart V. linson,
proof of service, and an unsigned check in the amount of $10.00,
was received on July 21, 1977.

Your letter of July 25, 1377, transmitting a signed check in the
amount of $10.00 was received on July 26, 1977, aand the protest
was filed as provided by law on that date.

The unsigned check, our receipt No. 62742, and the requested copy
of that portion of the administrative rules pertaining to filing
of protests are enclosed.

Sincerely,

James W. Carver, Jr.
Engineer

JWC:1lcj
cc: David C. Hendrix, Watermaster



373-3066

July 27, 1977
Robert D, Heffernanm, Jr.
Heffernan & Fowler
Attorneys At Law
P.0. Box 17406
Medford, OR 97501

Dear Mr, Heffarnan:

This will acknowledge your letter of July 21, 1977, trans-
mitting a protest in the names of Everette J. Bostwick and
Jimmie F. Rostwick sgainst approval of transfer applications
Nos. 2745 and 2746 in the name of Stuart V. Hinson.

The protest was filed as provided by law on July 22, 1977.

Our receipt No. 62673 is enclosed in acknowledgement of your
payment of the filing fee in the amount of $10.00.

It will be necessary to also submit proof of service of a copy
of the protest upon HMr. Stuart V. iinson, applicant.

Sincerely,

James W. Carver, Ir.
Cngineer

JWC:1cj
cc: David C. Hendrix, Watermaster



378-3066

T-2745
1-2746

Medford Mail Tribune
PnC‘. B’OI 1.108
lied?ord, Cregon 97501
Gentlemen:

Epclosed is & notice for publication in the June 10, 17
and 24, 1977, issues of your newspaper.

If, for any reason, you camnot publish this notice on the
dates specified above, please return it to this office.

Upon completion, please forward an affidavit of publication
and statement for this service to this office.

Sincerely,

Jemes V, Carver, Jr.
Engineer

JWC iwhh

o Bt . nas (el %«Af&’mﬂ)

ce: David C. Hendrix, Watermaster, Dist. Fo. 13



NOTICE fe
OF WATER RIGHT TRANSFER
+ APPLICATIONS NOS. 2745 ond 2746

Notice Is glven hereby that two
applications have been flled in the
otfice of the Water Resources Di-
rector by Stuart V. Hinson for ap-
proval of changes In place of use
and point of diversion from Little
Applegate River.

(1) The certificate recorded at
Page 38773, Vol. 30, State Record
of Water Right Certificates, in the
name of A. 5. Kleinhammer, de-
scribes a right which Includes the
use of not to exceed 0.41 cubic feet

ar second from Little Applegate

Iver for Irrigation of 8.4 acres In
SEYa NWY, 2.0 acres in NE%

Affidavit of Publiration

State of Qregon, l
ss

County of Jackson ‘

f.'.“’-”l (e X I =

] Lt e Shaxon. J..MOrrisS. ...

i, UREGON
.eeeesy being first duly

SW and 6.0 acres in NW SE%
of Sec. 19, T. 39S, R.2W., W.M,, sworn, depose and say that | am the.....c.coveveeereeennnns
%Istjt: a date of priority of Sept. 1, IOWNER,

EDITOR, PUBLISHER, MANAGEN.

Water for the said right Is di-
verted through the Upper & Lower
Phillips Ditches from polnts lo-
cated (1) 680 f1. S. and 9 ft. W., (2)
215 1t. 5. and 790 ft. W. from the N.
Vacorner of Sec. 29, both bein
within the NE% NWVa of Sec. 29, T.
S, R.2W, WM.

By application No. 2745, the ap-
plicant herein, owner of the lands
above described, proposes to
change the:place;ofuse.and point |

Principal Clerk

PRINCIPAL Cl-"l:‘l;;:, PRINTER an PRINTER'S FOREMAN)
of Medford Mail Tribune, a newspaper of general circulation, as defined by ORS 193,010
and 193,020; printed and published ot Medford in the aforesoid county ond state:

ADVENTISING MANAGEDN,

that the Notice of Water Rights Transfer

i e Ll T AR L D S inted
copy of which is hereto annexed, wos published in the entire issue of suld' :mE;:-}r;:cr
FBF somisssscsinst S J successive and consecutive ... WEEKS. ... in the
following issues ............ June 10, 17, 24, 1977

{HERE ZLET FORTH DATES OF [SJUCE IN WHICH THE JAME WAS PUBLISHED)

1
Sl /2;2.(1-/)/4{_ Z.
Subscribed ond swurn.to before me this_24th day of. June

e Jii 8
7o

NOTARY FUBLIC TOR OREGON

o My Commission expiren_.. 21st day of. May . 1981

13418

ued s zL
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NOTICE DF. WATER RIGHT TRANSFER APPLICATIONS NOS. 2745 and‘2745 :

Notice is given hereby that two applications have been filed in the office
of the Water Resocurces Director by Stuart V. Hinson for approval of changes in
place of use and point of diversion from Little Applegate Riwver.

(1) e certificate recorded at Page 38773, Vol. 30, State Record of
Water Right Certificates, in the name of A.S. Kleinhammer, describes a right which
includes the use of not to exceed 0.41 cubic foot per second from Little Applegate
River for irrigation of 8.4 acres in SEX NWi, 2.0 acres in NE} SW} and 6.0 acres in
NW SE% of Sec. 19, T. 39 S., R. 2 W., W.M., with a date of priority of Sept. 1, 1857.

Water for the said right is diverted through the Upper & Lower Phillips
Ditches from points located (1) 680 ft. S. amd 9 ft. W., (2) 215 £t. S. and 790 ft.
W. from the N. *cormer of Sec. 29, both being within the NE} MW of Sec. 29, T. 39 S.,
Ri 2. W., Wi,

By application No. 2745, the applicant herein, owner of the lands above
described, proposes to chenge the place of use and point of diversion therefrom,
and without loss of priority to irrigate a certain 0.6 acre in NE} SW: and 16.0
acres in Lot 3 (NW% SW&) of Sec. 19, T. 39 S., R. 2 W., W.M., through the Gin Lin
Ditch from a point of diversion located 1430 ft. N. and 1905 ft. W. from the E.
3corner of Sec. 29, being within the MW} NE of Sec. 29, T. 39 S., R. 2 W., W.M,

(2} The certificate recorded at Page 24479, Vol. 17, State Record of
Weter Right Certificates, in the names of First National Bank of Ashland & Armin
Richter, describes a right which includes the use of not to exceed 0.21 cubic foot
per second from Little Applegate River for irrigation of 0.6 acre in NE} SWE and
16.0 acres in Lot 3 (NW} SW}) of Sec. 19, T. 39 5., R. 2 W., W.M., with a dete of
priority of Nov. 12, 1929.

Water for the said right is diverted through the Gin Lin Ditch as described
above.

By application No. 2746, the applicant herein, owmer of the lands above
described, proposes to chenge the place of use and point of diversion therefrom, and
without loss of priority to irrigate a certain 8.2 acres in NWi NBE} and 8.4 acres in
SE{ W} of said Sec. 19, through the Upper Phillips Ditch as described above.

All persons ilntereated are notified hereby that a hearing will be held
at the county courthouse at Medford, Oregon, on August 5, 1977, at 9:30 a.m. All
objections to the proposed change, if any there are, will be heard at said time
and place. Any and all objections shall be prepared in writing, one copy to be
served on Stuart V. Hinson, P.0. Box 579, Jacksonville, Oregon 97530, and one copy
filed with the Water Resources Department, Salem, Oregon 97310, together with a $10
filing fee, at least 10 days prior to the date set for hearing. IF NO OBJECTION IS
FIIED, THE APFLICATION MAY BE APFROVED BY THE WATER RESOURCES DIRECTOR WITHOUT A
HEARING. Administrative rules pertaining to the filing of a protest will be
furnished by the Water Hepources Department upon request,

Dated at Salem, Oregon, this 24th day of May, 1977.

JAMES E. SEXSOH
A Diractor




ROBERT W. STRAUB
GOVERNOR

JAMES E. SEXSON
Directer

#ATER POLICY REVIEW
BOARD

EMERY N. CASTLE
Chalrman
Corvallis

CHAPIN D. CLARK
Vice Chalrman
Eugens

GEORGE H. PROCTOR
Klamath Falls

ANN W. SQUIER
Portland

RICHARD ROY
Portland

JAMES HILL
Arch Cape

JEAN FROST
Portland

JACKSON COUNTY COURTHOUSE ® MEDFORD, OR ® 97501

WATER RESOURCES DEPARTMENT

May 16, 1977

Re: T-2745 & T-2746

Mr. James E. Sexson, Director
Water Resources Department
Salem, Oregon 97310

Attention: Mr. James W. Carver, Jr.

Dear Mr. Carver:

Please find enclosed two amended transfer
applications which I discussed with you on the phone
last Friday. Both applications are in the name of
Stuart V. Hinson of mailing address P. 0. Box 579,
Jacksonville, Oregon 97530, and they provide for
both the change in point of diversion and place of
use of water. Also enclosed please find Mr. Hinson's
check in the sum of $60 to cover the advertising fees
which he has requested be placed in the Medford Mail
Tribune, Medford, Oregon 97501,

It is my opinion that both of these transfers
may be made without injury to existing rights, and
since we presently have methods of regulating the
heads of the three ditches in question, the second
provision would be best to incorporate within the
order.

Very truly yours,
David C. Hendrix
Water Master, Dist. 13

DCH:pg

enclosures

® Phone 773-6211



COLLINS, FERRIS & VELURE

HucH B. CoLLins ATTORNEYS AT LAW
JOHN E. FERRIS
LyLE C. VELURE 225 WEST MAIN STREET

MEDFORD, OREGON 97501

July 12, 1973 % JuL 161973

NGINE
&sT A-{EME OREGON

State Engineer
1178 Chemeta Street NE
Salem, OR 97310
Re: File No. 2745 and 2746

Gentlemen:

yECEIVER)

J72 6115

TELEPHONE
[5031 779-4333

PLEASE REFER TO
OUR FILE NUMBER:

Enclosed please find Applications for Transfer of Water Rights

together with maps and an Affidavit.

Sincerely,

/"‘ ?
IH;m/l f 4&&4}'
HN E. FERRIS o

JEF:jc
Encs.



CORRESPONDENCE TO:

MR. JOHN E. FERRIS
ATTORNEY AT LAW
1005 E. MAIN #10
MEDFORD, OR 97501



378-3066

January 28, 1977

" File T-2745
T-2746

Mr. John E. Ferris
Attorney at Law
1005 E, Main St.
Medford, OR 97501

Dear Mr. Ferrie:

As discussed during our telephone conversation Friday, January 28,
water right transfer applications No. 2745 and 2746 in the name of
Stuart V. Hinson are enclosed for additional information, accome
panied by supporting maps and other data. The applications and
maps, amended as you find appropriate, should be returned to us,
The other data, you may keep.

With reference to application No. 2745, the water right records do
not define the specific lande to which each of the priorities is
appurtenant. If your client owns all of the lande to which the
entirety of the right described by certificate No. 38773 is
appurtenant and submits an affidavit to that effect, we will
accept his division of the priorities. If he does not own all of
the lands it will be necessary for the several owners to agree on
the location of the priorities, unless he elects to claim the
younger of the priorities for the lands involved in the transfer.

With reference to application No. 2746, Item 13, the application
proposes to transfer 8.37 acres of water right to the southerly
portion of the NWi SWs of Section 20, Certificate No. 5292 in
the name of Walter Zeidler describes a right to appropriate not
to exceed 0.1l4 cubic foot per second of water from the Little
Applegate River with a date of priority of February 21, 920, for
irrigation of 10.7 acres south of the Gallagher ditch in the said
quarter-quarter section. (See enclosed map with notation
"certificate No. 5292" in the lower, right-hand corner)

Both applications will require publication of notice pursuant to
ORS 540.520. It will be necessary to submit an additional deposit
of $50.00 for this purpose. Please advise which newspaper your
client prefers that we use.

Sincerely,

James W, Carver, Jr.
Engineer

JWC:1ds



April 12, 1973

2745
2746

Collins, Hedden, Ferris & Velure
Attorneys at Law

225 West Main Street

Medford, Oregon 97501

Attention: John L. Ferris
Dear Mr. PFerris:

This will acknowledge three applications submitted in the
name of Stuart V. hinson for approval of changes in point of diversion
and place of use of the water of Little Applegate Kiver, six maps, and
fees in the amount of $105,00 for which our receipts numbered 31798,
31799, 31800, 31801, and 31802 are enclosed,

These applications have been filed as numbers T-2745 and
T-2746 and the nucbers shown on the application forms. Two are further
identified by circled numbers 1 and 2, as these involve the same right
and can be filed as one application.

Since the proposed change in point of diversion is over £
nile, the State bngineer is required to publish notice of the proposed
change in a newspaper published and having general circulation in
Jackson County. FPlease designate the newspaper of your choice.

We will need a letter from the First National Bank of Oregon,
Kedford branch, as mortgage holders, stating that they have no objection

to the water rights being transferred from the lands as listed in these
applications.

The applications apparently were prepared on the basis of all
lands irrigated from the three ditches, which results in repeating the
acreage list and is somewhat confusing.



Collins, hedden, Ferris & Velure
April 12, 1973
Page 2

The lands south of the river were, according to the adjudication
map, irrigated from the Gin Lin Ditch and the lands north of the river
irrigated through the Upper Phillips or Lower Phillips Ditch.

The 1898 and 1857 rights were not established under State
Engineer's Permit and the 1929 right was, so items 9 and 11 need changing.
The reference corner was omitted from item 4 and Section 19 is listed in
item 13 instead of Section 20, if the map is correct. Also, Certificate
16400 has been superseded by Certificate 38773.

Instead of detailing swgjested changes, I have used the
records and the applications and maps submitted to prepare two new
applications which I believe correctly describe the intended changes.
The application for change of the 1929 right lists both Phillips
Ditches with no division of lands between the two. 1 asswie the land
above the Lower rhillips Ditch will be irrigated from the Upper Ditch
and the land below the Lower Fhillips Ditch will be irrigated from that
ditch and have prepared the application accordingly.

we will need a statement that ir. Hinson owns all the land
described in Certificate 38773 or an agreement with other owners as to
a division by priority date.

If you agree with the applications I have prepared, lir. liinson
should execute the affidavits of applicant and return the applications.

Iiry David Hendrix, our Watermaster in Medford, will receive
all of this information in case you wish to discuss any question with
hinl L]

1 am also returning the original applications along with the
maps. On return of the applications and completed superseding applica-
tions, we will promptly prepare a notice for publication.

Very truly yours,

Trevor Jones
Asgistant

Td:bjs
Enclosures
cc: David C, Hendrix, Waterraster
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COLLINS, REDDEN, FERRIS & VELURE
HuGH B. CoLLINS ATTORNEYS AT LAW TELEPHONE
JAMES A. REDDEN £503) 779-4333
JOHN E. FERRIS 225 WEST MAIN STREET
LyLe C. VELURE MEDFORD, OREGON 97501 —_—

PLEASE REFER TOD
OUR FILE NUMBER:

December 15, 1972
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Chris L. Wheeler

State Engineer

1178 Chemeketa Street N.E.

Salem, OR 97310
Dear Mxr. Wheelexr:

Please file the enclosed Applications for Transfer
of Water Rights for Stuart Hinson. Enclosed is our check
No. 7079 in the amount of $105 for that fee.

Sincerely,

]
”y /

{ T 4 7 =
Nl LIJW"%'#“”
JOHN E. FERRIS

JEF:11
Enclosures
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1son, deceased, hercinafter
called the grantor, for tha consiceratisn hereinafter stated, to

grantor pald by Stuast V. Einsca, hareinalter called the grantee,

does hereby graszt, baczaia, sell and convey unto the said grantes
azd grantee's successors a=d zssigas, that certain real ?roperty;¢&¢4;/55&#?£éfjr
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and across lands des:zrited in Jackson County Decd Raccrds, 4
No. 70-06392, said cenzerline baing morte pacticularly de-
scribed as follows:

e s

Beginning at a point !szat2d 530.73 feek North and 167.67
feet west of the 1/4 sa2c:ion corner common to section 19,

Townshio 39 South, Ranze 2 West and Section 24, Townshin 39 H
South, Range 3 Wect, llanetee Meridian, Jackgon County, =
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Station 200+400; thanze South 53*14'40" East 77.38 fecet: thenca t
along the arc of a foot radius curve touthe left for 3
a distance of 499.57 Zf20: (th2 long chord of which curve :
bears South 75%44'33" Tag:, 437.22 Zpet); thencs ho-ch 31° 1
45'30" East 259.20 > ence along the arc of an B813.51
foot radius curve 2 =t for a distance of 555.81 faet ¢
(the long chord of ch curve baars South 75°47'15" East, 3 b
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along the arc of an 1145.92 focot radius curve to the right H
Zor a distance of 375.23 fee:t (the iong chord of which curve 2 ﬁ
bears South 49°57°'25" East, 371.60 fect), to Encinecerc's - .
Centerline Equaticz Station 2)6+29.09 P.T. Back ecuals 236406.03 | i
P.O.T. Ahead; thanca Soeth 40°34'10" East 212.6) feet: thence ° ¢
along the arc of 1 $54.%] foot radius curve to the lef: for &
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