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— — i DESCRIPTION OF WATER RIGHT(s) FEES PAID
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Change in___ A5
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DPD issued date Name of ditch
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PD notice date : App# Per # Cert # PR Date FEES REFUNDED
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D '%
¢ Btouwag : _Oregon Water Resources Department

725 Summer St NE, Suite A

Tina Kotek, Governor Salem, OR 97301
(503) 986-0900

www.oregon.gov/owrd

11/7/2023

Ron and LoAnn MacDougal
52708 Sunquist Road
Milton-Freewater, OR 97862

RE:  Transfer T-13526

Dear Transfer Holder,

On November 6, 2023, the Department received the Claim of Beneficial Use that you submitted
for the above referenced file.

Enclosed, you will find as refund check in the amount of $230.00. You are receiving this check
because the right involved in the transfer has a priority date prior to July 9, 1987. Due to the
priority date of the right, there was no fee required to submit the Claim.

If you have any additional questions, please feel free to contact me at 503-986-0811.
Sincerely,

Nick Reece

Public Service Representative

Certificates

cc:

file T-13526

Terry A Sprecher, CWRE

Enclosures:
Check (#8408)



Checklist for Claims of Beneficial Use Received at CSG Counter

Application #:

| WRD Reviewer: Nick Reece

Transfer #: 1-13526

Date Received: 11/06/2023

CWRE Name;: Terry Ann Sprecher

Priority Date (s):

Fees Required:
O YES NOIX A fee of $230 must accompany this form for permits with priority dates of July 9,
1987, or later.
O YES NO A fee of $230 must accompany this form for any transfers including a water right
with a priority date of July 9, 1987, or later.
Example — A transfer involves 5 rights and one of the rights
has a priority date of July 9, 1987, or later, the fee is required. Fill in App
or Transfer
Map Review: Number
ap Keview: /
Map on polyester film (OAR 690-014-0170(1) & 310-0050(1)(b)) ONENSL e /
Application & permit #; or transfer # (OAR 690-014-0100(1)) [paIe | secerLe |
Disclaimer (OAR 690-014-0170(5)) E— e .
[1North arrow (OAR ﬁ90‘-3 10-0050(2)(c)) e oo e —
[Z] CWRE stamp and signature (OAR 690-014 & 310-0050) —r
Appropriate scale (1" = 1320', 1" =400, or the original full-size scale —cnex  woam______ =
of the county assessor map) (014 & 310) e ——
Township, range, section, and tax lot numbers (OAR 690-310-0050(4) )

Report Review:

On form provided by the Department (OAR 690-014-0100(1))
Application & permit #; or transfer # (OAR 690-014)

Ownership information (OAR 690-014)

Date of survey (OAR 690-014)

Person interviewed (OAR 690-014)

County (OAR 690-014)

CWRE stamp and signature (OAR 690-014-0100)

Signature(s) of all permittee of transfer holder (OAR 690-014-0100)

Groundwater File Review:

BT POWON LCERI PEE sy
BTN eI LCEMER § OE ey

o HYDRD ARAT M
SPECIAL INSTRUCTIONS:

" [ RETURNTO APPLIGANT - LETTER ATTACHED

[CJPump Test not required (Priority Date prior to December 20, 1988) *If no, include pump test flyer w/acknowledgment letter

[ Pump Test required (Priority Date on or after December 20, 1988)
I Pump Test submitted
[JPump Test not submitted

C:\Users\ferrelja\Desktop\BLANK COBU Checklist-Permits and Transfers-20180201.docxCOBU Checklist-Permits and Transfers-20180209



CLAIM OF OREG ON Oregon Water Resources Department

o 725 Summer Street NE, Suite A
BENEFICIAL USE |

Salem, Oregon 97301-1266
- - WATER RESOURCES (503) 986-0900
for Transfer New or Additional o5 s o oon sov/OWRD
POD Only

- IVED
A fee of $230 must accompany this form for any Transfer final orders RECEN
including a water right with a priority date of July 9, 1987, or later.  NOV 06 2023

Example — A transfer involves 5 rights and one of the rights
has a priority date of July 9, 1987, or later, the fee is required. OWRD

A separate form shall be completed for each transfer.

This form is subject to revision. Begin each new claim by checking for a new version of this form at:
https://www.oregon.gov/OWRD/Forms/Pages/default.aspx
The completion of this form is required by OAR 690-014-0100(1) and 690-014-0110(4).

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to
you. Every item must have a response. If any requested information does not apply to the claim, insert
“NA.” Do not delete or alter any section of this form unless directed by the form. The Department may
require the submittal of additional information from any water user or authorized agent.

“Section 8" of this form is intended to aid in the completion of this form and should not be submitted.

A claim of beneficial use includes both this report and a map. If the map is being mailed separately from
this form, please include a note with this form indicating such.

If you have questions regarding the completion of this form, please call 503-979-9103.

The Department has a program that allows it to enter into a voluntary agreement with an applicant for
expedited services. Under such an agreement, the applicant pays the cost to hire additional staff that
would not otherwise be available. This program means a certificate may be issued in about a month. For
more information on this program see:
https://www.oregon.gov/OWRD/programs/WaterRights/RA/Pages/default.aspx

SECTION 1

GENERAL INFORMATION
Type of Authorized Change

This Claim is being submitted for a transfer where the only authorized change was a change in either
point(s) of diversion or additional point(s) of diversion, or a combination of both. YES
If additional changes were authorized, you will need to select a different form.

1. File Information
| AppuicaTION # T-13526 |

Revised 7/1/2021 Transfer POD Only - Page 1 of 9 WR



2. Property Owner (current owner information)

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Ron and LoAnn MacDougall (509) 386-8513 ---

ADDRESS

52708 Sunquist Road

City STATE Zip E-MaAIL

Milton-Freewater OR 97862 rimacd1966@gmail.com

If the current property owner is not the transfer holder of record, it is recommended that an
assignment be filed with the Department. Each transfer holder of record must sign this form.

3. Transfer holder of record (this may, or may not, be the current property owner)

TRANSFER HOLDER OF RECORD
Ron and LoAnn MacDougall

ADDRESS

52708 Sunquist Road

City STATE ZIp
Milton-Freewater OR 97862

4. Date of Site Inspection:
August 14, 2023 |

5. Person(s) interviewed and description of their association with the project:

NAME DATE ASSOCIATION WITH THE PROJECT
Ron MacDougall 8/14/2023 Property Owner
LoAnn MacDougall 8/14/2023 Property Owner
James Renwick (phone and email) 8/31-9/8/23 DIS Northwest, Inc.; pump installation

6. County:

! Umatilla County f

7. If any property described in the place of use of the transfer final order is excluded from this report,
identify the owner of record for that property (ORS 537.230(5)):

OWNER OF RECORD
NA

ADDRESS

Crry STATE Zip

Add additional tables for owners of record as needed

RECEIVED
NOV 06 2023
OWRD

Revised 7/1/2021 Transfer POD Only - Page 2 of 9 WR



SECTION 2
SIGNATURES

CWRE Statement, Seal and Signature

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge.

e

Thed Water Righy

Seal and Signature

B
44SWRE  4mj,
Cp
/-

Fp

Terry Ann Sprecher

dTE oF ()'ne?.i-‘lc’o’sA

06/13/87

CWRE NAME
Terry A Sprecher/ Sprecher Group

PHONE No.

541 306-3709

ADDITIONAL CONTACT NO.
541 419-0883

ADDRESS
2445 NW Division St, Suite 300

Ciry
Bend

ZIp
97703

STATE
OR

E-MaiL
terry.sprecher@sprechergroup.com

Transfer Holder of Record Signature or Acknowledgement

Each transfer holder of record must sign this form in the space provided below.

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. |
request that the Department issue a water right certificate.

(N

SIGNATURE PRINT OR TYPE NAME TITLE DATE
_,ﬁ—y%(gﬁ%ﬂsziév /&[ Ron MacDougall Property Owner /[0 9G.-23
U/ '
L0 74 _

H LAA %é/ﬁ( f«ﬂ'/}"{ﬁér[ LoAnn MacDougall Property Owner |/ 0-3 - _5[5

s RECEIVED

NOV 06 2023

OWRD
Revised 7/1/2021 Transfer POD Only - Page 3 of 9 WR




SECTION 3
CLAIM DESCRIPTION

Note: The Claim only needs to describe the new or additional point(s) of diversion. This Claim does
not need to provide information for the original point(s) of diversion unless the original point of
diversion is either a new or additional point of diversion on another right involved in this transfer.

1. New or additional point of diversion name or number:

POINT OF DIVERSION SOURCE
(POD) NAME OR NUMBER
(CORRESPOND TO MAP)
POD #1 East Branch of Mud Creek

2. Variations:

Was the use developed differently from what was authorized by the transfer final order, YES NO
or extension final? If yes, describe below.

(e.g. “The order allowed three new/additional points of diversion. The water user only developed one of the points.”)

The order is for 20 acres but only 19.45 acres are irrigated due to site development. For 19.45 acres,
the maximum rate would be 0.370 cfs

3. Claim Summary:

NEW OR ADDITIONAL POD MAXIMUM RATE AUTHORIZED CALCULATED THEORETICAL AMOUNT OF WATER
NAME OR # IN ORDER RATE BASED ON SYSTEM MEASURED
POD #1 0.38 cfs
POD #1 0.37 cfs - revised 0.38 cfs -
RECEIVED
NOV 06 2023
OWRD

Revised 7/1/2021 Transfer POD Only - Page 4 of 9 WR



SECTION 4
SYSTEM DESCRIPTION

Are there multiple new or additional Points of Diversion (POD)s? NO
A. POD System Information
Provide the following information concerning the point of diversion. Information
provided must describe the equipment used to appropriate water from the point of diversion.
1. Pump Information
MANUFACTURER MODEL SERIAL NUMBER | TYPE (CENTRIFUGAL, TURBINE OR | INTAKE SIZE | DISCHARGE
SUBMERSIBLE) SIZE
Berkeley 1.5TPM 82200097 Centrifugal 2% 1945 4y
2. Motor Information
MANUFACTURER HORSEPOWER
Baldor Reliance Super E 7.5
3. Theoretical Pump Capacity
HORSEPOWER OPERATING PSI LIFT FROM SOURCE TO PUMP LIFT FROM PUMP TO ToTAL Pump
PLACE OF USE QUTPUT
(IN CFs)
Varies from
4 - 0.38
43 2 . negative to ~ 10’
Operating PSI verified onsite by James Renwick (with DIS Northwest, Inc.) on
September 8, 2023 - see attached photos
4. Provide pump calculations:
50 psi x 2.31 ft/psi = 115.5 feet of head
115.5 + 3 ft lift = 118.8 feet of total dynamic head
See attached pump curve: 118.8 feet of head, 6” impeller, is 170 gpm (0.38 cfs)
5. Measured Pump Capacity (using meter if meter was present and system was operating)
INITIAL METER READING | ENDING METER READING DURATION OF TIME TOTAL PUMP OUTPUT
OBSERVED (INCFS)
Not observed - entire
system not in use on
day of site visit by
CWRE
Reminder: For pump calculations use the reference information at the end of this document.
RECEIVED
NOV 06 2023
OWRD

Revised 7/1/2021

Transfer POD Only - Page 5 of 9

WR



B. Gravity Flow Pipe

(THE DEPARTMENT TYPICALLY USES THE HAZEN-WILLIAM’S FORMULA FOR A GRAVITY FLOW PIPE SYSTEM)

1. Does the diversion involve a gravity flow pipe? NO

C. Gravity Flow Canal or Ditch

(THE DEPARTMENT TYPICALLY USES MANNING'S FORMULA FOR CANALS AND DITCHES)

1. Does the diversion involve a gravity flow ditch or canal? NO

SECTION 5
CONDITIONS

All conditions contained in the transfer final order, or any extension final order shall be addressed.
Reports that do not address all performance related conditions will be returned.

1. Time Limits:

Describe how the water user has complied with each of the development timelines established in the
transfer final order and any extensions of time issued for the transfer:
DATE FROM TRANSFER DATE THE NEw AND/OR ADDITIONAL POD(S) WERE READY FOR

USE
*THIS DATE MUST FALL BETWEEN THE “ISSUANCE DATE” AND THE
“COMPLETENESS DATE”
IssuANCE DATE September 22, 2022
COMPLETENESS DATE (February 7, 2023: Flow meter installed and functional.
FROM ORDER (C) March 24, 2023: Irrigation piping functional for all

acreage.) June 13, 2023: Full beneficial use of water has
been made, consistent with the terms of T-13526.
(August 14, 2023: CWRE site visit. September 8, 2023:
DIS NW verified operating PSI of system.)

* MUST BE WITHIN PERIOD BETWEEN TRANSFER FINAL ORDER, OR ANY EXTENSION FINAL ORDER ISSUANCE AND THE DATE TO
COMPLETE THE CHANGE

October 1, 2023

2. Isthere an extension final order(s)? NO
If “NO”, you may delete the following table.

3. Measurement Conditions:

a. Does the transfer final order, or any extension final order require the installation of a meter or
other approved measuring device? YES

Reminder: If a meter or approved measuring device was required, the COBU map must indicate the location
of the device in relation to the point of diversion.

b. Has a meter been installed? YES RECEIVED

NOV 06 2023
OWRD

Revised 7/1/2021 Transfer POD Only - Page 6 of 9 WR



c. Meter Information

POD NAME MANUFACTURER SERIAL # CONDITION CURRENT METER DATE INSTALLED
OR # (WORKING OR NOT) READING
POD#1 Growsmart by GT18040 | Working 2804.8 gal x 1000 | Feb 7, 2023
Lindsay 429 (on 8/14/2023 by
CWRE)

If @ meter has been installed, items d through f relating to this section may be deleted.

4. Recording and reporting conditions
a. Isthe water user required to report the water use to the Department? NO

If “NO”, item b relating to this section may be deleted.

5. Fish Screening

a. Are any points of diversion required to be screened to prevent fish from entering the point of
diversion? NO
6. By-pass Devices

a. Are any points of diversion required to have a by-pass device to prevent fish from
entering the point of diversion? NO

7. Other conditions required by the transfer final order or extension final order:

a. Was the water user required to restore the riparian area if it was disturbed? NO
b. Was a fishway required? NO
c. Other conditions? NO

If “YES” to any of the above, identify the condition and describe the water user’s actions to
comply with the condition(s):

FECHONS RECEIVED
ATTACHMENTS
NOV 06 2023
Provide a list of any additional documents you are attaching to this report:
ATTACHMENT NAME DESCRIPTION o

COBU Map for T-13526 Claim of Beneficial Use Map
Photos Photo of pressure gage and LED Screen on VFD, provided by DIS NW
Pentair Berkely Pump Curve

Revised 7/1/2021 Transfer POD Only - Page 7 of 9 WR



SECTION 7
CLAIM OF BENEFICIAL USE MAP

The Claim of Beneficial Use Map must be submitted with this claim. Claims submitted without the
Claim of Beneficial Use map will be returned. The map shall be submitted on polyester film at a scale

of 1” = 1320 feet, 1” = 400 feet, or the original full-size scale of the county assessor map for the
location.

For the purpose of this Claim, the map identifying the location of the place of use does not require a
new survey. The location of the place of use identified on the Claim map should be based on the
original right of record at the time the transfer final order was issued. In transfers approved for
additional points of diversion, the original points must be identified the map based on the original
right of record at the time the transfer final order was issued.

Provide a general description of the survey method used to prepare the map. Examples of possible
methods include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the

basis of the survey is an aerial photo, provide the source, date, series and the aerial photo
identification number.

Umatilla County Tax map 6N, 35, 22B, dated 3/9/17 was used in conjunction with aerial images
and water right of record WRD mapping to create the Transfer application map. The Transfer
application map was used as the base for the attached COBU map. POD#1 location was field-
verified by the CWRE on August 14, 2023, using a hand-held Garmin Multi-Band 66SR with a
horizontal accuracy of + 6 feet.

RECEIVED
NOV 06 2023
OWRD

Revised 7/1/2021 Transfer POD Only - Page 8 of 9 WR



Map Checklist

Please be sure that the map you submit includes ALL the items listed below.
(Reminder: Incomplete maps and/or claims may be returned.)

X

X

RNXXKXK KRKXX O X 0O XX

Map on polyester film

Appropriate scale (1” = 400 feet, 1” = 1320 feet, or the original full-size scale of the county
assessor map)

Township, Range, Section, Donation Land Claims, and Government Lots

If irrigation, number of acres irrigated within each projected Donation Land Claims,
Government Lots, Quarter-Quarters

Locations of fish screens and/or fish by-pass devices in relationship to point of diversion.
Not Required by T-13256

Locations of meters and/or measuring devices in relationship to point of diversion or
appropriation

Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.) *Not required
for this type of Claim of Beneficial Use

Point(s) of diversion or appropriation (illustrated and coordinates)
Tax lot boundaries and numbers
Source illustrated if surface water

Disclaimer (“This map is not intended to provide legal dimensions or locations of property
ownership lines”)

Application and permit number or transfer number
North arrow

Legend

CWRE stamp and signature

RECEIVED
NOV 06 2023
OWRD

Revised 7/1/2021 Transfer POD Only - Page 9 of 9 WR
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CLAIM OF BENEFICIAL USE MAP
TAX LOT 700
Located in SW-NW OF
Seclion 22, T.6N., R.35E., W.M.
UMATILLA COUNTY, OREGON
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IDENTIFYING THE LOCATION OF WATER RIGHTS ONLY
AND IS NOT INTENDED TO PROVIDE LEGAL DIMENSIONS
OR LOCATIONS OF PROPERTY OWNERSHIP LINES

water Right g,
445WRE

o NOV 06 2023

Terry Ann Sprecher
OWRD

Am ‘;Q.
"

06/13/97

&
Z4TE o ORES

Oregon

Vicinity Map
0 1,320 2,640'

=

REFERENCE NOTES

Map fealures supplied by Umatilla County Tax
Map 6N 35 228, dated 03/09/17

SCALE: 1" = 1,320

Claim of Beneficial Use Map for T-13526
Tax Lot 700, Tax Map: 6N 35228
Milton-Freewater, Oregon, 97862

CREATED BY: TAS
DRAWN BY: SJS
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2445 NE Diwvision St., Suite 300
servico Bend, Oregon 97703
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CLAIM OF BENEFICIAL USE MAP

TAX LOT 700
Located in SW-NW OF
Section 22, T.6N., R.35E., W.M.
UMATILLA COUNTY, OREGON
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Photo of pressure ggghwmg opcratmg pressure of the irrigation system.
September 8, 2023. Photo provided by DIS Northwest, Inc.

RECEIVED

i v,1e ] A
Photo of LED screen on the variable frequency drive. NOV. 06 2023
September 8, 2023. Photo provided by DIS Northwest, Inc.

QOWRD



BERKELEY

2> PENTAIR

Pump Performance Datasheet

Pentair Electronic Catalog

|Customer Quote number =

| Customer reference Size :1-1/2x2 x 6 M (B1-1/2TPM)
Item number : Default |Stages 1

‘Service : |Based on curve number : 8888

'Quantity i1 \Basic model number : B1-1/2TM

Flow, rated 11189 USgpm

|

Date last saved

| Liquid type =

01 Sep 2023 1:35 PM
_ Liquid

i —Water

Differential head / pressure, rated (requested) :150.4f | Additional liquid description :

|Differential head / pressure, rated (actual) :1504 1 'Solids diameter, max :0.00in

Suction pressure, raled / max :0.00/0.00 psig Solids concentration, by volume :0.00 %

I1'&1F"SH available, rated : Ample Temperature, max :68.00 deg F

| Site Supply Frequency 160 Hz Fluid densily, rated / max :1.000/1.000 SG
; ) 2R, Viscosily, rated :1.00 cP

Speed crileria : Synchronous ~ ' Vapor pressure, raled :0.00 psia
Speed, rated : 3450 rpm i FE T
| Impeller diameter, rated :6.00 in : Not specified
|Impeller diameter, maximum 16.56 in N ) N, DAt T,
Impeller diameter, minimum :5.50 in Maximum working pressure :71.64 psig
|Efficiency 174,00 % | Maximum allowable working pressure
PEI (CL) :0.84 ' Maximum allowable suclion pressure
NPSH required / margin required :12.47/0.00 ft | Hydrostalic test pressure
Ns (imp. eye flow) / Nss (imp. eye flow) =823 /5,303 US Units L i
MCSF : +47.55 USgpm Driver sizing specification : Rated power
Head, maximum, rated diameler :165.5ft Margin over specification -0.00 %
Head rise to shuloff 1918 % I Service faclor :1.15 (used)
Flow, best eff. point :118.8 USgpm Power, hydraulic 1451 hp
Flow ralio, rated / BEP :100.03 % |Power, rated :6.10 hp
Diameter ratio (raled / max) ! $91.43 % Power, maximum, rated diameter :9.03 hp
Head ratio (raled dia / max dia) 77.83% {Minimum recommended motor rating 750 hp / 5.59 kW
Ca/Ch/Ce/Cn [ANSI/HI 9.6.7-2010] :1.00/1.00/1.00/1.00 |
Selection slalus P Acceptable B JhElg
12
2 — 1
: | —
@ 6 —
"
g e ]
a 3 ;
0 |
250 ! T vese] 1
225 a0
6.56 in
200 80
175 feooin ~ ——= = — 70
o A - ol
= | // = ‘%I\ " ‘\\ fli‘
= ]
E e T / e O Efficiency 0P
T 100 === \\ 0 &
75 / = 30
50 / 20
25 | 10
0 f 0
= a0 T
IL ' NPSHr
7 20
L |
7 -
0 20 40 80 80 100 120 140 160 f 180 200 220 240
Flow - USgpm

BERKELEY Pumps / Pentair Water - 283 Wright Street - Delavan, Wisconsin 53115
phone: (888)782-7483 - [ax: (B00)426-9446 - www.berkeleypumps.com

NOV 06 2023
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0 Water Resources Department

Sy OI-egon 725 Summer St NE, Suite A
Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Govemor

September 22, 2022

LOANN MACDOUGALL
52708 SUNQUIST ROAD
MILTON FREEWATER, OR 97862

REFERENCE: Transfer Application T-13526
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized
change in character of use or change in place of use NOT carried out within the time allowed
will be lost. '

An extension of the time limit can be allowed pnly upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in
the transfer final order, whichever occurs first.

If you have any questioné related to this transfer, you may contact your caseworker, Arla Davis,
by telephone at 503-979-3129 or by e-mail at
Arla.L.Davis@oregon.gov.

Sincerely,
Julie C. Baustian

Water Rights Services Support
Transfers and Conservation Section

cc: Greg Silbernagel, Watermaster Dist. # 23 (via email)
Terry Sprecher, Agent

Umatilla County Planning Department

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER
T-13526, Umatilla County ) APPROVING A CHANGE IN POINT OF

) DIVERSION-

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procadures and criteria for
evaluating transfer applications.

Applicant

RON AND LOANN MACDOUGALL
52708 SUNQUIST ROAD
MILTON FREEWATER, OR 97862

Findings of Fact

1. On September 28, 2020, RON AND LOANN MACDOUGALL filed an application to change the
point of diversion under Certificate 23. The Department assigned the application number
T-13526.

2. Notice of the application for transfer was published on September 29, 2020, pursuant to
OAR 650-380-4000. No comments were filed in response to the notice.

3. On April 4, 2022, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13348 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of May 4, 2022, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary mforrnatnon to demonstrate that
the applicant is authorized to pursue the transfer.

4, OnJune 6, 2022, the Department issued a Preliminary Determination proposing to approve
Transfer T-13526 and mailed a copy by certified mail to the applicant. Additionally, notice
of the Preliminary Determination for the transfer application was published on the
Department’s weekly notice on June 7, 2022, pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were filed in response to the notice.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR
137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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5. The right to be transferred is as follows:

Certificate: 23 in the name of NICK GROSGEBAUER (confirmed by East Mud Creek

Decree)
Use: ~ IRRIGATION of 20.0 ACRES
Priority Date: 1881
Rate: 0.38 CUBIC FOOT PER SECOND
Period of Use: April 1 to September 20
Source: . EAST BRANCH OF MUD CREEK, tributary of the WALLA WALLA RIVER

Authorized Point of Diversion:
POD Location

EAST BRANCH OF MUD CREEK

Authorized Place of Use:
Twp Rng Mer Sec Q-Q Acres

6N 35E WM 22 SW NW 20.00

6. Transfer Application T-13526 proposes to move the authorized point of diversion:
Twp Rng Mer Sec a-Q | Glot Measured Distances
POD #1 - 344 FEET NORTH AND 549 FEET

6N 35k WM 22 SWNW | 700 | EAST FROM THE WEST %% CORNER OF
SECTION 22

7. The Oregon Department of Fish and Wildlife has detarmined that the diversion is not
currently equipped with an appropriate fish screen, but a fish screen may be required in
the future at the new point of diversion to prevent fish from entering the diversion.

Transfer Review Criteria [OAR 690-380-4010(2)]

8. Woater has been used within the last five years. There is no information in the record that
would demonstrate that the right is subject to forfeiture under ORS 540.610

9. A pump, pipeline,-and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year penod prior to submittal of
Transfer Application T-13526.

10. The proposed change would not result in enlargement of the right.
11. The proposed change would not result in injury to other water rights.
12. All other application requirements are met.

Determination and Proposed Action

The change in point of diversion proposed in Transfer-Application T-13526 is consistent with the
requirements of ORS 540.505 to 540.580 and OAR 690-380-5000.
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Now, therefore, it is ORDERED:

il

2}

The change in point of diversion proposed in Transfer Application T-13526 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 23 and any
related decree.

Water right Certificate 23 is cancelled.

The gquantity of water diverted at the new point of diversion (POD #1), shall not exceed the
guantity of water lawfully available at the original point of diversion.

Water use measurament conditions:

a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring
device, at each new point of diversion.

b. The water user shall maintain the meters or measuring devices in good working
order.

c. The water user shall allow the Watermaster access to the metars or measuring
devices; provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shall request access upon reasonable
notice.

The Oregon Department of Fish and Wildlife (ODFW) may require the water user to install
an approved fish screen at the new point of diversion within one year after receiving
written notification that a fish screen is required. Once installed the water user shall
maintain and operate the fish screen at the new point of diversion according to ODFW'’s
operational and maintenance standards. If ODFW determines the screen is not functioning
properly and is unsuccessful in working with the water user to meet ODFW standards,
ODFW may request that OWRD regulate the use of water until OWRD receives notification
from ODFW that the fish screen is functioning properly.

Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2023. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.
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8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

ed in Salem, Oregon on

22202

Lisa J.lJaramillo, er and Conservation Section Manager, for
DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

Mailing date: SEP 23 2022
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DAVIS Arla L * WRD

From: Ron and LoAnn <rimacd1966@gmail.com>
Sent: Tuesday, April 26, 2022 10:06 AM

To: DAVIS Arla L * WRD

Cc: Terry Sprecher

Subject: Water Right Transfer Application T-13526
Arla,

We agree to the conditions outlined in your email of 4-4-22. We accept the Draft that was attached and see no

problems with it as stated. Pioneer Title Company in Pendleton ,OR will be completing the Report of Ownership and are
aware of the

May 4,2022 deadline.
We are requesting to extend the date for the completion of the transfer to 2024. This is due to the drought conditions

and lack of water availability to irrigate before the deadline. We have also experienced some medical conditions that
may affect our ability to irrigate as planned.

Sincerely,
Ron and LoAnn MacDougall

Sent from Mail for Window
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‘Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

June 6, 2022

VIA CERTIFIED MAIL AND E-MAIL

LOANN MACDOUGALL
52708 SUNQUIST ROAD
MILTON FREEWATER, OR 97862

SUBJECT: Water Right Transfer Application T-13526

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-13526. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this
entire letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department’s weekly publication, simultaneously with
issuance of the Preliminary Determination. The notice initiates a period in which any person
may file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department’s decision. The protest
period will end 30 days after the Department’s notice.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of
the protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A
contested case provides an opportunity for the proponents and opponents of the decision
proposed in the Preliminary Determination to present information and arguments supporting
their position in a quasi-judicial proceeding.

Please do not hesitate to contact me at 503-979-3129 or arla.l.davis@water.oregon.gov if |
may be of assistance.

Sincerely,

Arla L Davis

Arla L Davis
Transfer Specialist
Transfer and Conservation Section

cc: T-13526
Greg Silbernagel, District 23 Watermaster (via e-mail)
Terry Sprecher, Agent for the applicant (via e-mail)

encs



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-13526, Umatilla County ) PROPOSING APPROVAL OF A CHANGE IN

) POINT OF DIVERSION

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

RON AND LOANN MACDOUGALL
52708 SUNQUIST ROAD
MILTON FREEWATER, OR 97862

Findings of Fact

1. On September 29, 2020, RON AND LOANN MACDOUGALL filed an application to change the
point of diversion under Certificate 23. The Department assigned the application number
T-13526.

2. Notice of the application for transfer was published on September 29, 2020, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. On April 4, 2022, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13348 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of May 4, 2022, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

Pursuant to OAR 690-380-4030, any person may file a protest or standlng statement within 30 days after the last
date of publication of notice of this preliminary determination.
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4. The right to be transferred is as follows:

Certificate: 23 in the name of NICK GROSGEBAUER (confirmed by East Mud Creek

Decree)
Use: IRRIGATION of 20.0 ACRES
Priority Date: 1881
Rate: 0.38 CUBIC FOOT PER SECOND
Period of Use: April 1 to September 20
Source: EAST BRANCH OF MUD CREEK, tributary of the WALLA WALLA RIVER

Authorized Point of Diversion:

POD Location

EAST BRANCH OF MUD CREEK

Authorized Place of Use:

Twp Rng Mer Sec Qa-Q Acres

6N 35E WM 22 SW NW 20.00

Transfer Application T-13526 proposes to move the authorized point of diversion:

Twp Rng Mer Sec Q-Q Glot Measured Distances

POD #1 - 344 FEET NORTH AND 549 FEET
&N 35E WM 22 SWNW | 700 | EAST FROM THE WEST % CORNER OF
SECTION 22

The Oregon Department of Fish and Wildlife has determined that the diversion is not
currently equipped with an appropriate fish screen, but a fish screen may be required in
the future at the new point of diversion to prevent fish from entering the diversion.

Transfer Review Criteria [OAR 650-380-4010(2)]

7.

9.

10.

11.

Water has been used within the last five years. There is no information in the record that
would demonstrate that the right is subject to forfeiture under ORS 540.610

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13526.

The proposed change would not result in enlargement of the right.
The proposed change would not result in injury to other water rights.

All other application requirements are met.

Determination and Proposed Action

The change in point of diversion proposed in Transfer Application T-13526 appears to be
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to OAR 690-380-4030, the transfer application will be approved.
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If Transfer Application T-13526 is approved, the final order will include the following:

1

24

The change in point of diversion proposed in Transfer Application T-13526 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 23 and any
related decree. :

Water right Certificate 23 is cancelled.

The quantity of water diverted at the new point of diversion (POD #1), shall not exceed the
quantity of water lawfully available at the original point of diversion.

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring
device, at each new point of diversion.

b. The water user shall maintain the meters or measuring devices in good working
order.

c. The water user shall allow the Watermaster access to the meters or measuring
devices; provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shall request access upon reasonable
notice.

The Oregon Department of Fish and Wildlife (ODFW) may require the water user to install
an approved fish screen at the new point of diversion within one year after receiving written
notification that a fish screen is required. Once installed the water user shall maintain and
operate the fish screen at the new point of diversion according to ODFW’s operational and
maintenance standards. If ODFW determines the screen is not functioning properly and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request
that OWRD regulate the use of water until OWRD receives notification from ODFW that the
fish screen is functioning properly.

Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2023. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.
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8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

(\Dated in Salem, Oregon on JUN 0 6 2022

, Transfer and Conservation Section Manager, for
; 3YLER, DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Arla L Davis. If you have any questions about the
information in this document, you may reach me at 503-979-3129 or arla.l.davis@water.oregon.gov

Protests should be addressed to the attention of Water Rights Services Division, Water Resources Department,
725 Summer St. NE, Suite A, Solem, OR 97301-1266.

Notice Regarding Service Members: Active duty servicemembers have a right to stay these proceedings
under the federal Servicemembers Civil Relief Act. For more information contact the Oregon State Bar at
800-452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed
Forces Legal Assistance Office through http://legalassistance.law.af.mil. The Oregon Military Department
does not have a toll-free number.
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Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

April4,20227

VIA E-MAIL

RON AND LOANN MACDOUGALL
52708 SUNQUIST ROAD
MILTON FREEWATER, OR 97862

Reference: Water Right Transfer Application T-13526

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department’s Preliminary Determination regarding Transfer Application T-13526. The document
reflects the Department’s conclusion that, based on the information currently available, the transfer
will be approved. Your response and submittal of the items outlined below are required by May 4,
2022.

Required items needing your immediate attention:

1. Please carefully review the Draft Preliminary Determination to verify that it accurately reflects the
changes you intend to make and to become familiar with the proposed conditions.

2. Respond in writing by May 4, 2022, with acknowledgement that you agree to the proposed action
and conditions.

3. |Ifyou find any errors, please let me know.

4. REQUIRED: You must submit a Report of Ownership for the lands where the water right(s) are
currently located (i.e., the FROM lands). This report:

a) Must be prepared by a title company;

b) Shallinclude a “prepared by” statement and the date the title company prepared the report
printed on the cover sheet;
¢) Must be:
i. Prepared within 3 months of the Draft Preliminary Determination showing current
ownership; OR
ii. Prepared within 3 months of recording of a water right conveyance agreement; OR
iii. Have a prepared date showing ownership at the time a water right conveyance
agreement was recorded.

If water right conveyance agreements are involved, it is helpful to provide copies of those
agreements along with the Report of Ownership.

IMPORTANT: In order for the Department to clearly understand the date that the title
company prepared the Report of Ownership, the title company must indicate/state the
date that they prepared the report on the coversheet and/or first page of the report.

d) Mustinclude a list of owners at the time the report was generated; AND

e) Mustinclude a legal description of the property where the water right to be transferred is
currently located (i.e., the FROM lands).

5. You must provide a notarized statement of consent signed by any landowner listed in the Report
of Ownership who is not already included in the transfer application. The Department’s statement
of consent form (Consent By Deeded Landowner) is available at:
https://www.oregon.gov/OWRD/WRDFormsPDF/consent to transfer form.pdf

Page 1 of 2



Conditions to your water right...

The Watermaster has required a water measurement device at the new diversion point prior to
diversion of water. Enclosed is a contact information sheet to assist you in pursuing additional
information or approval of the required (or alternate) devices.

This transfer will require installation of a fish screen at the new diversion point prior to diversion of
water. You may not divert water prior to installation and approval of the fish screen by the Oregon
Department of Fish and Wildlife (ODFW). You may wish to contact the ODFW staff person listed on the
enclosed contact sheet for more information about the screen and to determine a reasonable
timeline.

Please note the proposed date by which all conditions must be met: October 1, 2023. If the required
completion date is insufficient to comply with any of the conditions, you may request more time, at no
cost to you, during this stage of processing. Please let me know by the comment deadline if you will
need more time and explain the reasons why.

What happens next...

Once the preliminary determination is issued a publication period is required. The Department will
publish a notice in their weekly publication, which opens a 30-day period in which the transfer can be
protested.

Issuance of the Preliminary Determination will occur shortly after we receive:

1. Your written response to the conditions and proposed action in the Draft Preliminary
Determination (e-mail is acceptable); and

2. The Report of Ownership, including affidavits of consent from any landowners shown in the
ownership report who have not signed the transfer application. The title company must
indicate/state the date that they prepared the ownership report on the coversheet and/or first
page of the report.

If we do not receive the items listed above by May 4, 2022, a Preliminary Determination may be
issued denying the application as incomplete.

Please do not hesitate to contact me at 503-979-3129 or arla.l.davis@water.oregon.gov if | may be of
assistance.

Sincerely,

Arls | Dawis

Arla L Davis
Transfer Specialist
Transfer and Conservation Section

cc: Transfer Application file T-13526
Gregory M. Silbernagel, District 5 Watermaster (via e-mail)
Terry Sprecher, Agent for the applicant (via e-mail)

encs
Page 2 of 2



Pioneer Title Company of Umatilla County

1 1 109 SW Court Avenue 115 E Highland Avenue, Ste A
E!R r!?,,g [Tltleco 2 Pendleton, OR 97801 Hermiston, OR 97838
Phone (541) 276-5114 Phone (541) 567-9743
Fax (541) 276-0484 Fax (541) 567-7307

Ownership & Encumbrance Report

To: RONALD & LOANN MACDOUGALL Order No: 104584
52708 SUNQUIST RD Your No : WATER RESOURCES DEPT
Milton-Freewater, Or. 97862 Owner : MACDOUGALL
Report : O&E
TYPE OF POLICY: AMOUNTS CODE PREMIUMS
Ownership & Encumbrance Report $200.00 $200.00

We hereby certify that we have searched our Tract Indices as to the following
described property:

Beginning at the Northwest corner of the Southwest Quarter of the Northwest
Quarter of Section 22, Township 6 North, Range 35, East of the Willamette
Meridian, Umatilla County, Oregon; thence Scuth along Section line, 990 feet;
thence East 1320 feet, more or less, to the East line of said Southwest Quarter
of Northwest Quarter of said Section 22; thence North 990 feet; thence West
1320 feet, more or less, to the point of beginning. Excepting therefrom any
portion lying within the County Road right-of-way.

And as of April 27, 2022, at 5 o'clock P.M., we find that the last document of
record runs to:

RONALD F. MACDOUGALL and LOANN K. MACDOUGALL, husband and wife

We also find the following monetary incumbrances appearing of record within ten
years prior to the date of this search:

NOTE I: 2021-2022 Taxes, $2,356.05, paid in full.
Code 7-8, Map No. 6N-35-22B, Tax Lot No. 700, Serial No. 129530

1. Assessments of any taxing authority that levies taxes or assessments on
real property or by the public records, proceedings by a public agency
which may result in taxes or assessments or notices of such proceedings,
whether or not shown by the records of such agency or by the public
records.

2., Deed of Trust, including the texrms and provisions thereof, given to secure

a note for $233,461.00, with interest thereon,

Grantor : Ronald F. MacDougall and LoAnn K. MacDougall

Trustee : Amerititle

Beneficiary : Mortgage Electronic Registration Systems, Inc., solely as
nominee for BANK OF ENGLAND, the lender

Dated : August 30, 2019

Recorded : September 5, 2019 in Instrument No. 2019-6900311, Office of
Umatilla County Records.



MACDOUGALL
Report No.104584 -2-

This is not a Title Report or a Commitment to issue Title Imsurance. our
search for ownership and apparent incumbrances was limited to our Tract Indices
and therefore zbove listings do not include additional matters which might have
been disclosed by an examination of the record title. We assume no liability

in connection with this report and will not be respomsible for errors or
omissions therein.

Very truly yours,

PIONEER TITLE COMPANY

Rodney S. Parker
RSP/m



PIONEER TITLE COMPANY
PRIVACY POLICY

An Agent of FIRST AMERICAN TITLE INSURANCE COMPANY OF OREGON
WE ARE COMMITTED TO SAFEGUARDING CUSTOMER INFORMATION

In order to better serve your needs now and in the future, we may ask you to
provide us with certain information. We understand that you may be concerned
about what we will do with such information, particularly any personzl or
financial information. We agree that you have a right to know how we will
utilize the personal information you provide to us. Therefore, we have adopted
this Privacy Policy to govern the use and handling of your personal
information.

APPLICABILITY. This Privacy Policy governs our use of the information which
you provide to wus. It does not govern the manner in which we may use the
information we have obtained from any other source, such as information
obtained from a public record or from another person or entity.

TYPES OF INFORMATION. Depending upon which our services your are utilizing,
the types of nompublic personal information that we may collect include:

A. Information we receive from you on applications, forms and in othexr
communications to us, whether in writing, in person, by telephone or any
other means;

B. Information about your transactions with us, our affiliated companies, or
others; and

C. Information we receive from a consumer reporting agency.

USE OF INFORMATION. We reguest information from you for our own legitimate
business purposes and not for the benefit of any non affiliated party.
Therefore, we will not release your information to nonaffiliated parties
except: (1) as necessary for use to provide the product or service you have
requested to use; or (2) as permitted by law. We may however, store such
information indefinitely, including the period after which any customer
relationship has ceased. Such information may be used for any internal
purposes, such as quality control efforts or customer analysis. We may also
provide all of the types of nonpublic personal information listed above to one
or more or our affiliated companies. Such affiliated companies include
financial service providers, such as title insures, property and casualty
insures, and trust and investment advisory companies,or companies involved in
real estate services, such as appraisal companies, home warranty companies and
escrow companies. Furthermore, we may also provide all the information we
collect, as described above, to companies that perform marketing services on
our behalf, on behalf of our affiliated companies, or to other financial
institutions with whom we or our affiliated companies have joint marketing
agreements.

FORMER CUSTOMERS. Even if you are no longer our customer, our Privacy Policy
will continue to apply to you.

CONFIDENTIALITY AND SECURITY. We will use our best efforts to ensure that no
unauthorized parties have access to any of your information. We restrict
access to nonpublic personal information about you to theose individuals and
entitles who need to know that information to provide products or services to

you. We will use our best efforts to train and oversee our employes and agents
to ensure that your information will be handled responsibly and accordance with
this Privacy Policy. We currently maintain physical, electronic, and

procedural safeguards that comply with federal regulations to guard your
nonpublic personal information.
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ACCEPTS NO LIABILITY FOR THE ACCURACY OF BOUNDARY
LINES, EASEMENTS, ROAD OR OTEER MATTERS SHOWN

THEREON.
~  MAPNO. G6N-35-22B
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per 28 20:¢:0168 WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, That Richard A Moss & Cvnthia A, Moss, husband
angd wvife

hereinafier called the granios, for the consideration hereinajter stcted, to grontor paid bjﬂ.ﬂl"___ﬁlﬁl!s}’jﬂ_i_
Loann K. MacDougall, husband and wife =

hereinafter called the grentee, does hereby grant, barpain, ell and convey unto the soid grantee and grantee’s heirs,
successors and assigns, that certain real property, with the tenements, herditamenss and appurtenances thereunto belonging
or appertaining sinuated in the County of. Umagilla and State of Oregon, described es follows,
fo-wir:

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF

TO HAVE and to HOLD the same unlo the said grantee and grantee’s heirs, successors and assigns forcver,
And said g hereby ¢ ity to and with soid grontes and grantee’s heirs, successors and ¢ aszigns, that grentor is
lawfully seized i in fee simple of the above granted premises, free from all encumbronces
EXCEPT AS FULLY SET FORTH ON ATTACHED EXHIBIT "A"

end that grantor will wamant and forever defend the said premises and every part and parcel thereof against the lawfiul
claims and demands of all persons whomsoever, excepl hose claiming under the above described encumbrances.

The true and ocuial consideration paid for this ransfer, stated in terms of dollars, is § — 183 000,00 .

lowevery el » of orincizrier other properyor voie g IR ———

pexzof the) derasion. indicas 2iscdiich +® (Thic sentence between the symbols ©, :I.-wt applicable hould be delesed.
See ORS 93.050.)

In construing this decd and where the conlest 50 requires, e singular inciudes dic plural nnd all grammatical chanpes
shall be implied 10 make the provisions hereof apply t.quetfy to carporations and 0 wil

In Witness Whereof, the grantor has execuled this insrument tais £L Doceshaz
i%—_S5__ ; if a corporate granior, it has caused its name to be .npud seal, o C d..‘y cuthorized thereto
by order of its board of direcrors.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY _/'/7 Gt

CESCRioee N THIS INSTRUMENT IN VIDUATION CF APPUCASLE d A. Moss n

LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR a

ACCEFTING THIS INSTRUMENT, THE FE‘RSON ;.ccmm FEE 1101"'[.’.-.0) L Lt S

TLE TO THE PROPERTY SHCUI WITH _THE Tynchia A. Moss ©
APPROPRIATE CITY OR COUNTY P'LANNI\G QEFARNENT TO = o
VEAIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON P
LAWSUITS AGAINST FARMIMG OR FOREST PRACTICES AS -
DEFINED IN CRS 30.530. 3
STATE OF OREGON

County of_Uzatilla Yo e

BE IT REMEMBERED, That on this___/ i day a,r_:@.uuu&ﬂ/_. Jﬂgﬁ_ﬂ:fma the

undersigned, a Notasy Public in end for said Cauﬂy and State, personally appeared the within named
Richard A Moss & Cynchia A, Mosg

[

knowr: 10 me to be the idertical individual S___described in end who executed the within instrument and acknowicdged (o
me thar__They  executed the same frecly and voluntarily.

IN TESTIMONY WHEREQF, I have heéreunto set my hand and afm:d my official seal the day and year lost above
wrinen.

— q:;n“r 4. 771@44@
-"“’ T0 NJ?{Fs'C'{ikuf?sLHALL g’ 4 0z Pﬂ-‘m Oregon.
b 'd. ¢ Jor
cl[u:‘iof P’gsl,'l% :%5:05'13 } My Cammu:mﬂ e \S. Al 2 J

GRAYSZION 140, 0231 : 7
MY COMPAISSIGH &pnnss TEAY 31, 193.,§
5 SE Sy

Richard A, Moss
Br. 3 _ Raox 185
- Te 786 |

Grantor's Name and Address State of dregan )
Remald F. MacDourall )
3300 Gottonwood St, Coeaty of Unatilla)

This instrameat vas received aad racarded 10
Granies's Nama and Adcross 12-15-95 at 11:11
Altof recotding ratim 1o: Space Fasarved in the record of document code type BE-UD
Picneer Title Company - For
178 S. Main, Suite 2 — Recorderslss | aearien 1202-0148
M{lton-Freewater, OR 97862 - jocuaent nuster §5-213341
Until a change uruquuf.ld all 1ax statemants shall be sent Fee {000
10 the followng acdre:
Bonald F F,;-:!)aur'lll Otfice of County lecords
2300 Coczenwood §%
Orapnge . CA 92665 Receive
Name, Adcress, p Tecards 0ff Her



—— E X B LiBELIT AL 2133441
pen 2822:::0169 |

Commencing at Northwesc corner of Southwest Quarter of Norchwest
Quarter of Section 22, Township 6 Morth, Rangw2 35: thence South
along Section line 60 rods; chence Cast 60 rods, more or less, to
East line of said Southwest Quartexr of Northwest Quarter of Section
22; thence North 60 rods; Lhence Wesc B0 rods, more or less, to the
place of beginning;

But including the right to the use of rignt of way 6 feet in width
for an irrigation ditch, extending from a point about 32 rods North
of Southeast corner of Northwest Quarter of Southwest Quarter of
said Section 22, North a distance of 38 rods, more or less, said
right of way being on West side of line running North and South
through center of Southwest Quarter of said Section 22, conveved

to Nick Crosegebauver, by Deed reccrded in Book 53, Page 117, Deed
Reccrds,

SUBJECT to any and all water rights of way and roads:

All being East of the Willamette Meridian, Umatilla County, Oregon.
SUBJECT TO: & .

1. As discloscd by the fax rolls and premises herein described have been zoned or
classified for special use. AL any Tiwe Chual sudd land is disqualified for such
use said propercy will be subject to addicional taxes and interest, which grantee
agrees Lo pay.

2. Easement for irrigarion dicch, including the terms and provisions thereof,
granted by Nick Grosegbauer, et ux, to 5. B. Merriman, recarded September 15,
1911, Baok 73, Page 445, Deed Records.

3. Easement, including the terms and provisions thereof, granted by Pete J. Locari,
et ux, to Pacific Power and Lighc Company, recorded June 18, 1951, Bock 197, Page
353, Deed Records. 2

ACCEPTIED & APPROVED:

nd K. MacDougall
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*\m <0 AFFIDAVIT EXEMPTING A MANUFACTURED
| RN 'STRUCTURE FROM TITLE AND REGISTRATION

e e et - For nnew (MCO) or never-titied-in-Oregon structures only.

INSTRUCTIONS: (For County Uss) Affer recording rotum to:
1) Complata all arsas of the lorm and sign belors notary; HECE!VED
2) Provide dupicale original affidavit o the county where located:
3) Sumendor the Mamdaciurer's Centificate of Origin (MCO!
Cut-cl-State Title lo DMV‘;vand g Adzic A APR 1 9 zmm
4) Mail to: DMV Title Exomplion Desk, 1905 Lana Ave NE,
Selem, Oregon 97314, = UMA;‘TE%_'&?E oy,

ICENTIFICATION MUMER (VIM) : %
VMHI2B831W0334BABC (Semal No.)

Legal o iptlon of manufactured structure:

63!
ACTUAL LOCATION OF STRUCTURE TAX ACCOUNT NUMBER FOR REAL PROPENTT:
o 52708 Sunquist Road, Milton-Freewater, OR 97862 &N 35 22 B TL#700
Lagal deseription and locatlon of real pro 5 n
EE =QEW.E.D._____.?_3‘EF_________ﬁ________“..-_?_335%._@2-_52_92-"_0 _________
—rm—m————————— - =OLE_ATTACHED LEGAL DESCRIPTION*** ==~ =~~~
~ AR Z7 0
UMATILLAE&S_NW ________________________ W A P
FTANTED NAME OF GWHERS) TE7 0 I'mm.—
RONALD F. MACDOUGAL 8244738 9/22/41 (541 )558—3?78
FRNTLD MAME OF OWHERS) OO /D CGaToA TATE OF BT TR &
LOANN K. MACDOUGALL 8691725 2/21/44 [541 }555—3?73

| RESIOENCE ADOMLSS (STREET, CITY. STATE, 2P CO0%)
52708 Sunquist Road, Milton-Freewater, OR 97862
MALING ADORESS. (STHET, CITY, STATE, DP CO0E]
52708 Sunquist Road, Milton-Freewater, OR 97862 NDrre.

SRCUATY WTEREST HOLDEN MALE] ANT ADOFESY U
S/ , RIG
CERTIFICATIONS Y

| certify that in acl:on:lanca with OAS 820.510:

* Tha same person owns the manufactured structure and the real proparty on which the manufactured structure Is or will
be situated;

* The manufactured structure is or will ba afflxed 1o the real property and subject lo tmation by the coonty. In which It Is
lccated as an Improvement to the real property;

* Each parson with a security interest in the manufaciured structura and each persen with a security intarest In the real
property approves the exemption from ragistration and titling; and

+ A duplicate original of the afficavit Is being submitted for recording lo the county clerk lor the county in which the real
pmpeny Is located. -

fa)

= N O
?Z/"" %ﬁég‘m% 2000-36%0050 1ﬂu2

Subsczibed swom and a dged before me this # / day of Z?'fm‘-“? 'QIE'

=1 Sake of Orgen | Limetila C'&mh?,ss
_

E CF NOTARY G
%f = : Mycamm&vm axpires ‘Q-Gt‘ w/,« Loci (.

[Faa-a/23 110-241] This instrument is being re-recorded to add the legal description to that BT
that document recorded April 13, 2000 in Reel 368, Page 580, UCMR.

e
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State of Oregen ]
]
State of Oregen ) Counly of Usatllla ]
]
County of Usatllla ) This instrument was recsived

and recorded on
This Insiriment was recelved

and recordad en B4-27-00 ot 3:20
O4-10-29 at 11:48 In the record of dooument
code type DE-CORR
in the recerd of decument
ceds type DE-APIF Locatlon R3&0-2050
Dooument nunbar 0003000030
Looation R3BB-9581 Faa is.00
Document
Fea S0t nuahar, ::_'::‘.‘M”M Offlca of County Records
Offlca of County Records
. Records Offloer

Records Offlcer

at Northwedt corner of Southweat Quarter of Northwest Quarter of
::::2:1.:?, ;m-hip § Noxth, Rangm 35; thence Ocuth along Gection linme €0
roda; thence Kast 80 rods, morm or lass, to the Hast line of sald Sourthwesc
Quartes of Northweat Quarter of Section 22; thanca Morth 50 rode; thanca West
80 rods, more or less, to the placa of beginmnicg;

c tha right to the use of right of way 6 fesec in width for ano
i:i;::ixlﬁ:ch. w.gnnding Zrom a point abouc 32 rods North of Soucheast
corner of Northwest Quarter of Southwest Quarter of sald Secticom 22, MNorth a
diptance of 38 rods, more or lesa, sald right of way being on West side of
lines running North and South through canter of Gouthwast Quarter of aaid
Sectlon 22, cenveyed co Nick Grosegebauer, by Deed racorded in Book 33, Page
117, Dead Racords.

BUBJECT to any and all watsr righcs of way and roada;

All baing Xast of tha Willamette Nerldian, Dmatilla County, Oregoa.




Sinia of Oregon
County of Umatila

Instrument recsived
and recorded on
0S/05/2019 01:53:50 FM

in the record of Instrument.
code type TD

Instrument number  2013-8200311
$231.00
Office of County Records

Records Officer
P28

When recorded, return to:

Bank of England

Attn: Final Document Department
& Statehouse Plaza, #500

Little Rock, AR 72201
B66-878-2265

MAIL TAX STATEMENT TO:
Bank of England
5 Statehouse Plaza, #500, Little Rock, AR 72201

LOAN #: 11581906369950
— [Spaca Baiow This Lina For A g I

DEED OF TRUST COVER PAGE
This Cover Page MUST be attached wilh your recordabla documant

1. Grantor/Barrower Name(s) and Address:

Ronald F MacDaugall LoAnn K MacDougall
52708 Sunquist Rd 62708 Sunquist Rd
Milton Freewater, OR 97862 Milton Freewater, OR 97862

2. Grantee/Lender Name and Address: Bank of England
5 Statehouse Plaza, #500
Little Rock, AR 72201
3. Trustee Name and Address: AmarlTItlo, Inc.
2878 N Columbla, Sulte 300
Milton Freewater, OR 97862
4. Name and Address of Nomines for Lender: Mortgage Electronic Registration Systems, Inc.
P.O. Box 2026
Flint, MI 48501-2026
The true and actual consideration paid for this transfer s $233,461,00.

Until a change Is requestad, all iax statemants shall be sent 1o tha following address:

Bank of England

5 Statehouse Plaza, #500

Little Rock, AR 72201

Or. Aav. Stat. 205.234

Eile Mas, Inc. ORCOVER 0718
ORCOVER (CLS)

083072018 02:08 PM PST

@ o

UMATILLA » COUNTY o <NONE> ¢ 6900311 » 1



When recorded, return to:

Bank of England

Attn: Final Document Department
5 Statehouse Plaza, #5600

Little Rock, AR 72201
866-878-2266

LOAN #: 11581806363950

[Spaca Bolow This Line For Ach g 1= ==
CASE #: 48-48-604773584

DEED OF TRUST

| MIN 1004372-0000366320-7 |
MERS PHONE #: 1-888-579-8377

DEFINITIONS
Words used in multiple sections of this document are delined balow and other words are dafinad in Sections 3, 11, 13, 18,

20 and 21. Certain rules regarding the usage of words used in this document am also provided in Section 16,

{A) "Security Instrument” means this document, which is daied August 30, 2019, logethar with ail Ridars o
this document.

(B) “Borrower” is RONALD F MACDOUGALL AND LOANN K MACDOUGALL, HUSBAND AND WIFE.

Borrower is the trustor under this Sacurity Instrument.
(C) “Lender” is Bank of England.

Lenderis a Corporation, organized and existing
under the laws of Arkansas.
Lenders address is § Statehouse Plaza, #500, Little Rock, AR 72201.

(D) “Trustee” is AmeriTitle, Inc..

(E) “MERS" is the Morigage Electronic Registration Syslems, Inc, Lendar has appointed MERS as the nominae for Lender
for this Loan, and attached a MERS Rider 1o this Security Instrument, to be executed by Barrower, which further describes
the relationship between Lander and MERS, and which Is incorporated into and amends and supplements this Sacurity
Instrument.

(F) "Note" means the promissory note signed by Bormower and dated August 30, 2019. The Note statas that
Borrower owes Lender  TWO HUNDRED THIRTY THREE THOUSAND FOUR HUNDRED SIXTY ONE AND NO/100*
(AR RN R N N N N Y R R R R ] DO"m(Us. 5233‘“1‘m

plus interest. Borrower has promised to pay this debt in regular Pariodie Payments and to pay the dobt In full not latar than
September 1, 2043,

(G) “Proparty” means the property that is described below undear the heading *Transfer of Rights In the Proparty.”

(H) “Loan" means lhe debt avidenced by tha Nole, plus interest, any propayment charges and late charges dus under tha
Note, and all sums due under this Security Instrument, plus interast. :

OREGON - Singla Family — Fannie Mas/Froddie Mac UNIFORM INSTRUMENT Farm 3038 1/01

Elila Mag, Inc. Page 1 of 10 OREDEED 0518
2 . OREDEED (CLS)
h 0W30/2019 02:08 PM PST

UMATILLA = COUNTY » <NONE> * 6900311 » 2



LOAN #: 11581906369950
() “Riders” means all Ridars o this Security Instrument that are exsculed by Borrower, The foliowing Riders are to be
executed by Borrower [check baox as applicable]:

[ Adjustable Rate Rider Condominium Rider ] Second Home Ridsr
[ Balloon Rider CJ Planned Unit Development Ridar ] VLA, Ridar
[ 14 Family Ridar (] Biwsekly Payment Ridar

(¥ Mortgage Electronic Registration Systems, Inc. Rider
[¥] Other(s) [spacify]
Manufactured Home Rider, Manufactured Home Affidavit of Affixation

(J) “Applicable Law” means all controlling applicable federal, state and local statuies, regulations, ordinancas and admin-
Istrative rules and orders (that have the effect of law) as well as all applicable final, non-appeatable judicial opinions.

(K) “Community Assaciation Dues, Fees, and Assessments” means all dues, fees, assessmeants and other charges that
are [mposed on Borrower or the Property by a condominium association, homegwners assoclation or similar arganization.
(L) “Electronic Funds Transfer means any transfor of funds, other than a transaction originated by check, dmf, or similar
paper Instrument, which Is iniiated through an electronic terminal, telephonic Instrument, computer, or magnetic tape so as
o order, instruct, or authorize a financial institution o debit or credil an account. Such term includes, but is not limited to,
peint-of-sale Iransfers, automated teller machine transactions, transfers initiated by telephona, wire transfers, and automatad
clearinghcuse transters.

(M) “Escrow Items" maans lhosa items that are described in Section 3.

(N) “Miscellaneous Proceeds” means any compansalion, seftiement, award of damages, or proceeds paid by any third
party (other than insurance proceeds paid under the coverages described In Section 5) for: (i) damage to, or destruction of,
the Proparty; (ii) condemnation er other taking of all ar any part of the Property; (jii) conveyanca in lisu of condemnation; or
(lv) misreprasentations of, or omissians as 1o, tha value and/or condition of the Froperty.

(O) “Mortgage Insurance™ means insuranca protecting Lander against the nanpayment of, or default on, the Loan.

(P) “Periodic Payment" means the regularly scheduled amount dus lor (i) principal and intersst under the Nole, plus
(ii) any amounts undar Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estato Setflement Procadures Act (12 U.S.C. §2601 at seq.) and its implementing regulation,
Regulation X (12 C.FR. Part 1024), as lhey might be amanded from lima to tima, or any additional or successar legislation
or regulation that govems the same subject matter. As usad In this Security Instrumant, "RESPA” refers to all requirermnants
and restrictions that are imposed in regard 1o a “federally related martgage loan” even if the Loan does not gualily as a
“faderally related mcrigage loan® under RESPA.

(R) “Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that party
has assumed Bomower's obiigations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrumant secures to Lender: (1) the repayment of the Loan, and all renewals, extsnsions and modifications of
the Note; and (i) the performancs of Borrower's covenants and agreements under this S acurity Instrument and the Nota.
For this purpose, Borrower imevocably grants and canveys to Trustee, in trust, with pawer of sale, the following described
property located in the County of Umatilla

[Type of Reconding Jurisdiction] [Name of Recording Jurisdiction]:
SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS "EXHIBIT A".
APN #: 129520

which currantfy has the address of 62708 Sunquist Rd, Milton Freawater,

Oregon 97862 (*Property Address™):; ,
[Zp Codo]

[Stroat] [City)

TOGETHER WITH all the Improvements now or hereaftar erectad on the property, and all sasements, appurignances,
and fixtures now or hereatter a part of the property. All mplacements and additicns shall also be covered by this Security
Instrument. All of the foregoing Is referred to In this Security Instrument as the *Property.”

BORROWER COVENANTS that Borrower Is lawfully seisad of the estata hereby conveyed and has the right to grant
and convey the Property and that the Property is unencumbered, excepl for encumbrances of record. Bormower warnants
and will defend generally the title to the Property against all claims and demands, subject to any ancumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unifarm covanants with limited
varialions by Jurisdiction to constitule a unilorm security Instrumant covering real property.

OREGON - Sing'a Family - Fannle Moo/Froddis Mae UNIFORM INSTRUMENT Form 3034 1/01

Ellle Maoe, Inc. Page 2 of 10 OREDEED 0518
= OREDEED (CLS)
a 0&/30/2018 02:08 PM PST

T

UMATILLA » COUNTY ¢ <NONE> » 6500311 « 3



EXHIBIT “A”

31494 1AM

Commencing at Northwest corner of Southwest Quarter of Northwest Quarter
of Section 22, Township 6 North, Range 35; thence South along Section line 60
rods; thence East 80 rods, more or less, to East line of said Southwest Quarter
of Northwest Quarter of Section 22; thence North 60 rads; thence West 80 rods,
more or less, to the place of beginning;

SUBJECT to any and all water rights of way and roads;

All being East of the Willamette Meridian, Umatilla County, Oregon.

UMATILLA » COUNTY « <NONE> = 6900311 = 26



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DERSAREST

In the Matter of Transfer Application )
)
) PRELIMINARY DETERMINATION
)
)

T-13526, Umatilla County

PROPOSING APPROVAL OF A CHANGE IN
POINT OF DIVERSION

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

RON AND LOANN MACDOUGALL
52708 SUNQUIST ROAD
MILTON FREEWATER, OR 97862

Findings of Fact

1. OnSeptember 29, 2020, RON AND LOANN MACDOUGALL filed an application to change the
point of diversion under Certificate 23. The Department assigned the application number
T-13526.

2. Notice of the application for transfer was published on September 29, 2020, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. The right to be transferred is as follows:

Certificate: 23 in the name of NICK GROSGEBAUER (confirmed by East Mud Creek
Decree)

Use: IRRIGATION of 20.0 ACRES

Priority Date: 1881

Rate: 0.38 CUBIC FOOT PER SECOND

Period of Use: April 1to September 20

Source: EAST BRANCH OF MUD CREEK, tributary of the WALLA WALLA RIVER

Authorized Point of Diversion:
POD Location

EAST BRANCH OF MUD CREEK

T-13526.ald Page 1 of 3



4.

5%

Authorized Place of Use:

Twp Rng Mer Sec Q-Q Acres

6 N 35E WM 22 | SWNW 20.00

Transfer Application T-13526 proposes to move the authorized point of diversion:

Twp Rng Mer Sec Q-Q Glot Measured Distances

POD #1 - 344 FEET NORTH AND 549 FEET
6N 35E WM 22 | SWNW | 700 | EAST FROM THE WEST % CORNER OF
SECTION 22

The Oregon Department of Fish and Wildlife has determined that the diversion is not
currently equipped with an appropriate fish screen, but a fish screen may be required in
the future at the new point of diversion to prevent fish from entering the diversion.

Transfer Review Criteria [OAR 690-380-4010(2)]

6.

S.

10.

Water has been used within the last five years. There is no information in the record that
would demonstrate that the right is subject to forfeiture under ORS 540.610

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13526.

The proposed change would not result in enlargement of the right.
The proposed change would not result in injury to other water rights.

All other application requirements are met.

Determination and Proposed Action

The change in point of diversion proposed in Transfer Application T-13526 appears to be
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to OAR 690-380-4030, the transfer application will be approved.

If Transfer Application T-13526 is approved, the final order will include the following:

i1

2

The change in point of diversion proposed in Transfer Application T-13526 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 23 and any
related decree.

Water right Certificate 23 is cancelled.

The quantity of water diverted at the new point of diversion (POD #1), shall not exceed the
quantity of water lawfully available at the original point of diversion.

Water use measurement conditions:

T-13526.ald Page 2 of 3



a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring
device, at each new point of diversion.

b. The water user shall maintain the meters or measuring devices in good working
order.

c. The water user shall allow the Watermaster access to the meters or measuring
devices; provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shall request access upon reasonable
notice.

6. The Oregon Department of Fish and Wildlife (ODFW) may require the water user to install
an approved fish screen at the new point of diversion within one year after receiving written
notification that a fish screen is required. Once installed the water user shall maintain and
operate the fish screen at the new point of diversion according to ODFW’s operational and
maintenance standards. If ODFW determines the screen is not functioning properly and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request
that OWRD regulate the use of water until OWRD receives notification from ODFW that the
fish screen is functioning properly.

7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2023. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on

DRAFT

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This draft Preliminary Determination was prepared by Arla L Davis. If you have questions about the
information in this document, you may reach me by email at arla.l.davis@water.oregon.gov

T-13526.ald Page 3 of 3



Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant

(To be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T- 13526

In order to avoid enlargement of the right or injury to other rights, a totalizing flowmeéwi
be required to be installed prior to diversion of water, as a condition of this transfer:

EI at each point of diversion/appropriation (new and existing) OR
at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name: Greg Silbernagel
District: 2

Address: 116 SE Dorion Avenue

City/State/Zip: Pendleton, Oregon 97801

Phone: (541)969-1677

Email: Greg.M.Silbernagel@oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.
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Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

TACS Page 5 of 5 / Last revised May 2019



Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide to the applicant.)

Transfer #: T-13526

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

[[] Fish screening is required as a condition of this transfer. The fish screen must meet ODFW’s
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of
fish screening.

The applicant should contact the ODFW staff member below to obtain additional
information on the design, construction, operational, and maintenance standards for the fish
screen and to obtain information about ODFW’s cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW?’s criteria.

ODFW staff name: Nathaniel Ashley

Address: 357 Patterson Bridge Rd

City/State/Zip: John Day. OR 97845

Phone: (541) 575-0561

[] This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff member below for a determination of whether native migratory fish are or
were present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW staff name: Danette Faucera
Address: 4034 Fairview Industrial Dr. SE
City/State/Zip: Salem, OR 97302

Phone: (503) 947-6092

ODEW/WRD POD Transfer Comment Form  7/1/2012 Poge 3
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O Water Resources Department
regon 725 Summer St NE. Suite A
Salem. OR 97301

(503) 986-0900
Fax (503) 986-0904

Kate Brown. Govemor

April 4, 2022

VIA E-MAIL

RON AND LOANN MACDOUGALL
52708 SUNQUIST ROAD
MILTON FREEWATER, OR 97862

Reference: Water Right Transfer Application T-13526

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department’s Preliminary Determination regarding Transfer Application T-13526. The document
reflects the Department’s conclusion that, based on the information currently available, the transfer
will be approved. Your response and submittal of the items outlined below are required by May 4,

2022,
Required items needing your inmediate attention:
1. Please carefully review the Draft Preliminary Determination to verify that it accurately reflects the
changes you intend to make and to become familiar with the proposed conditions.
2. Respond in writing by May 4, 2022, with acknowledgement that you agree to the proposed action
and conditions.
3. Ifyou find any errors, please let me know.
4. REQUIRED: You must submit a Report of Ownership for the lands where the water right(s) are
currently located (i.e., the FROM lands). This report:
a) Must be prepared by a title company;
b) Shallinclude a “prepared by” statement and the date the title company prepared the report
printed on the cover sheet;
¢) Must be:
i. Prepared within 3 months of the Draft Preliminary Determination showing current
ownership; OR
ii. Prepared within 3 months of recording of a water right conveyance agreement; OR
iii. Have a prepared date showing ownership at the time a water right conveyance
agreement was recorded.
If water right conveyance agreements are involved, it is helpful to provide copies of those
agreements along with the Report of Ownership.
IMPORTANT: In order for the Department to clearly understand the date that the title
company prepared the Report of Ownership, the title company must indicate/state the
date that they prepared the report on the coversheet and/or first page of the report.
d) Mustinclude a list of owners at the time the report was generated; AND
e) Mustinclude a legal description of the property where the water right to be transferred is
currently located (i.e., the FROM lands).
5. You must provide a notarized statement of consent signed by any landowner listed in the Report

of Ownership who is not already included in the transfer application. The Department’s statement
of consent form (Consent By Deeded Landowner) is available at:
https://www.oregon.gov/OWRD/WRDFormsPDF/consent to transfer form.pdf

Page 1 of 2



Conditions to your water right...

The Watermaster has required a water measurement device at the new diversion pbint prior to
diversion of water. Enclosed is a contact information sheet to assist you in pursuing additional
information or approval of the required (or alternate) devices.

This transfer will require installation of a fish screen at the new diversion point prior to diversion of
water. You may not divert water prior to installation and approval of the fish screen by the Oregon
Department of Fish and Wildlife (ODFW). You may wish to contact the ODFW staff person listed on the
enclosed contact sheet for more information about the screen and to determine a reasonable
timeline.

Please note the proposed date by which all conditions must be met: October 1, 2023. If the required
completion date is insufficient to comply with any of the conditions, you may request more time, at no
cost to you, during this stage of processing. Please let me know by the comment deadline if you will
need more time and explain the reasons why.

What happens next...

Once the preliminary determination is issued a publication period is required. The Department will
publish a notice in their weekly publication, which opens a 30-day period in which the transfer can be
protested.

Issuance of the Preliminary Determination will occur shortly after we receive:

1. Your written response to the conditions and proposed action in the Draft Preliminary
Determination (e-mail is acceptable); and

2. The Report of Ownership, including affidavits of consent from any landowners shown in the
ownership report who have not signed the transfer application. The title company must
indicate/state the date that they prepared the ownership report on the coversheet and/or first
page of the report.

If we do not receive the items listed above by May 4, 2022, a Preliminary Determination may be
issued denying the application as incomplete.

Please do not hesitate to contact me at 503-979-3129 or arla.l.davis@water.oregon.gov if | may be of
assistance.

Sincerely,

Arls | Davis

Arla L Davis
Transfer Specialist
Transfer and Conservation Section

ce: Transfer Application file T-13526
Gregory M. Silbernagel, District 5 Watermaster (via e-mail)
Terry Sprecher, Agent for the applicant (via e-mail)

encs
Page 2 of 2



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

B REATET

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A CHANGE IN
POINT OF DIVERSION

In the Matter of Transfer Application
T-13526, Umatilla County

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

RON AND LOANN MACDOUGALL
52708 SUNQUIST ROAD
MILTON FREEWATER, OR 97862

Findings of Fact

1. OnSeptember 29, 2020, RON AND LOANN MACDOUGALL filed an application to change the
point of diversion under Certificate 23. The Department assigned the application number
T-13526.

2. Notice of the application for transfer was published on September 29, 2020, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. The right to be transferred is as follows:
Certificate: 23 in the name of NICK GROSGEBAUER (confirmed by East Mud Creek

Decree)
Use: IRRIGATION of 20.0 ACRES
Priority Date: 1881
Rate: 0.38 CUBIC FOOT PER SECOND
Period of Use: April 1 to September 20
Source: EAST BRANCH OF MUD CREEK, tributary of the WALLA WALLA RIVER

Authorized Point of Diversion:

POD Location
EAST BRANCH OF MUD CREEK

T-13526.ald Page 1 of 3



4.

5.

Authorized Place of Use:
Twp Rng Mer Sec Q-Q Acres

6 N 35E WM 22 SWNW .| 20.00

Transfer Application T-13526 proposes to move the authorized point of diversion:
Twp Rng Mer Sec Q-Q GlLot Measured Distances

POD #1 - 344 FEET NORTH AND 549 FEET
6N 35/E WM 22 | SWNW | 700 | EAST FROM THE WEST % CORNER OF
SECTION 22

The Oregon Department of Fish and Wildlife has determined that the diversion is not
currently equipped with an appropriate fish screen, but a fish screen may be required in
the future at the new point of diversion to prevent fish from entering the diversion.

Transfer Review Criteria [OAR 690-380-4010(2)]

6.

9:

10.

Water has been used within the last five years. There is no information in the record that
would demonstrate that the right is subject to forfeiture under ORS 540.610

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13526.

The proposed change would not result in enlargement of the right.
The proposed change would not result in injury to other water rights.

All other application requirements are met.

Determination and Proposed Action

The change in point of diversion proposed in Transfer Application T-13526 appears to be
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. |f
protests are not filed pursuant to OAR 690-380-4030, the transfer application will be approved.

If Transfer Application T-13526 is approved, the final order will include the following:

1

2.

The change in point of diversion proposed in Transfer Application T-13526 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 23 and any
related decree.

Water right Certificate 23 is cancelled.

The quantity of water diverted at the new point of diversion (POD #1), shall not exceed the
quantity of water lawfully available at the original point of diversion.

Water use measurement conditions:

T-13526.ald Page 2 of 3



a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring
device, at each new point of diversion.

b. The water user shall maintain the meters or measuring devices in good working
order.

c. The water user shall allow the Watermaster access to the meters or measuring
devices; provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shall request access upon reasonable
notice.

6. The Oregon Department of Fish and Wildlife (ODFW) may require the water user to install
an approved fish screen at the new point of diversion within one year after receiving written
notification that a fish screen is required. Once installed the water user shall maintain and
operate the fish screen at the new point of diversion according to ODFW's operational and
maintenance standards. If ODFW determines the screen is not functioning properly and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request
that OWRD regulate the use of water until OWRD receives notification from ODFW that the
fish screen is functioning properly.

7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2023. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on

DERVAS R

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This draft Preliminary Determination was prepared by Arla L Davis. If you have questions about the
information in this document, you may reach me by email at arla.l.davis@water.oregon.gov
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Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide to the applicant,)

Transfer #: T-13526

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

[] Fish screening is required as a condition of this transfer. The fish screen must meet ODFW's
design, construction, operational and maintenance standards.

Pursuant to ORS 498 306, cost-share funds may be available to assist in the installation of
fish screening,

The applicant should contact the ODFW staff member below to obtain additional
information on the design, construction, operational, and maintenance standards for the fish
screen and to obtain information about ODFW's cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW?’s criteria

ODFW staff name: Nathaniel Ashley

Address: 357 Patterson Bridee Rd
City/State/Zip: John Day. OR 97845
Phone: (541) 575-0561

[[] This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff member below for a determination of whether native migratory fish are or
were present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW staff name: Danette Faucera
Address: 4034 Fairview Industrial Dr. SE
City/State/Zip: Salem, OR 97302

Phone: (503) 947-6092

DI WRD POD Transfer Comment Form = 1 2012 Page 3



Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant

(To be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T- 13926

In order to avoid enlargement of the right or injury to other rights, a totalizing flowmewill

be required to be installed prior to diversion of water, as a condition of this transfer:

D at each point of diversion/appropriation (new and existing) OR
at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name: Greg Silbernagel
District: ©

Address: 116 SE Dorion Avenue
City/State/Zip: Pendleton, Oregon 97801
Phone: (541)969-1677

Email:  Greg.M.Silbernagel@oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.
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Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

TACS Page 5 of 5 Last revised May 2019
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Oregon Department of Fish and Wildlife

Water Right and Diversion Transfer Comment Form
(ODFW provides to WRD so that WRD can make findings according to statutory requirements.)

Reference Transfer #: T-13526. MACDOUGALL Date of review: 10/16/20

A. Please check box if you believe there is a potential for injury to an instream water right.
[ ] The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer may

injure an instream water right(s) on [stream], tributary to , because

(Please attach any available supporting information.)

Note: This will prompt WRD to make a determination whether the transfer will injure an instream water right.
(OWRD makes the determination of injury to a water right, while ODFW's role is to raise concerns, and to evaluate
proposed mitigation and net benefit to the resource if OWRD consents to injury of an instream water right.)

B. Please check one of the following five boxes related to fish screen requirements pursuant to
ORS 540.525 or 540.532:

[ ] 1. Screen Maintain
[Select this option if the new Point of Diversion (POD) requires a fish screen and is currently
equipped with an appropriate fish screen that will still be in compliance if the transferred water
is diverted from this POD.]

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that a fish screen is necessary at the
new point of diversion to prevent fish from entering the diversion and that the diversion is currently equipped with
an appropriate fish screen.

Condition: The water user shall operate and maintain an approved fish screen at the new point of diversion. If
Oregon Department of Fish and Wildlife (ODFW) determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

[] 2. Sereen Now
[Option 2 should generally be selected if listed fish species are present al the point of diversion
and/or the originating water right diversion is currently screened. If Option 2 is selected,
provide contact information on the “Fish Screening and Passage Information” sheet. The new
diversion may be eligible for cost-share.]
Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. This diversion may be eligible for screening cost-share funds.

Condition; Prior to diverting water, the water user shall install an approved fish screen at the new point of diversion
and shall provide to the OWRD a written statement from Oregon Department of Fish and Wildlife (ODFW) that the
installed screen meets the state’s criteria, or that ODFW has determined a screen is not necessary.

The water user shall operate and maintain the fish screen at the new point of diversion consistent with ODFW'’s
operational and maintenance standards. If ODFW determines the screen is not functioning properly, and is
unsuceessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

Please return all 3 pages to: Transfers Section, Water Resources Department,
725 Summer St. NE, Suite A, Salem, OR 97301-1266

The electronic version of this form is available at: http:/www1.wrd.state.or.us/msword/ODFW Screen.doc. 7/1/2012 Page |




[] 3. Screen 2 Year
[Option 3 may be checked if the change is from an unscreened diversion to a HISTORIC POD or
an existing POD in use for another water right, and cost-share funds are not currently available.
It should NOT be checked if listed fish species are present at the point of diversion, the
originating water right diversion is screened, cost-share funds are currently available, or the
diversion is not eligible for ODFW's cost-share program. Please provide contact information on
the “Fish Screening and Passage Information” sheet.] If extraordinary circumstances are
present, please explain:

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. Listed fish species are not present at the point of diversion, the
originating water right diversion is not screened, cost-share funds are not currently available, and the proposed
diversion may be eligible for ODFW’s cost-share program. A grace period of two years is appropriate until such
time as cost-share funds become available to assist in the construction of a fish screen. If cost-share funds do not
become available, the water user must screen within the indicated time period regardless of the availability of cost-
share funding,

Condition: By October 1,20__ [Within two years after the date of this order] the water user shall install an
approved fish screen at the new point of diversion. The water user may withdraw water at the new point of diversion
without a screen until October 1, 20__. The water user shall provide to OWRD a written statement from Oregon
Department of Fish and Wildlife (ODFW) that the installed screen meets the state’s criteria, or that ODFW has
determined a screen is not necessary.

The water user shall maintain and operate the fish screen at the new point of diversion consistent with ODFW’s
operational and maintenance standards. If ODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

X] 4. Screen Future
[Use this option if fish are not currently present, but might possibly be at some future time.]
Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that the diversion is not currently
equipped with an appropriate fish screen, but a fish screen may be required in the future at the new point of
diversion to prevent fish from entering the diversion.

Condition: The Oregon Department of Fish and Wildlife (ODFW) may require the water user to install an approved
fish screen at the new point of diversion within one year after receiving written notification that a fish screen is
required. Once installed the water user shall maintain and operate the fish screen at the new point of diversion
according to ODFW'’s operational and maintenance standards. [f ODFW determines the screen is not functioning
properly, and is unsuccessful in working with the water user to meet ODFW standards, ODFW may request that
OWRD regulate the use of water until OWRD receives notification from ODFW that the fish screen is functioning

properly.

[] 5. No Screen Needed
[Check this box if fish are not currently present, and are not expected in the future.]

(503) 947-6092

Signature Phone
Danette Faucera Water Policy Coordinator
Printed Name Title

Page 2
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Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide to the applicant.)

Transfer #: T-13526

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

[[] Fish screening is required as a condition of this transfer. The fish screen must meet ODFW’s
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of
fish screening.

The applicant should contact the ODFW staff member below to obtain additional
information on the design, construction, operational, and maintenance standards for the fish
screen and to obtain information about ODFW?s cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW’s criteria.

ODFW staff name: Nathaniel Ashley
Address: 357 Patterson Bridge Rd

City/State/Zip: John Day, OR 97845
Phone: (541) 575-0561

[] This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff member below for a determination of whether native migratory fish are or
were present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW staff name: Danette Faucera
Address: 4034 Fairview Industrial Dr. SE
City/State/Zip: Salem. OR 97302

Phone: (503) 947-6092

ODEWWRD POD Transfer Comment Form  7/1/2012 Page 3



Watermaster Review Form Transfer Application

Oregon Water Resources Department
725 Summer St NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

Watermaster Review Form:
Water Right Transfer

www.oregon.gov/OWRD
Transfer Application: T-13526 Review Due Date:
Applicant Name: Ron and LoAnn MacDougal
Proposed Changes: [ |pou [v/]pop [ Jroa [ Juse [ ]otHer
Reviewer(s): Greg Silbernagel Date of Review: 10/7/2020
1. Do you have evidence that the right has not been used in the last 5 years and that the presumption of

forfeiture would not likely be rebuttable? D Yes No If “Yes”, attach evidence (e.g. dated
aerial photo showing pavement or building on the land for >5 yrs.)

2. Is there a history of regulation on the source that serves this (or these) right(s) that has involved the
transferred right(s) and downstream water rights? Yes |:| No Generally characterize the
frequency of any regulation or explain why regulation has not occurred:

3% Have headgate notices been issued for the source that serves the transferred right(s)?
Yes D No l:l Records not available.
4, In your estimation, after the proposed change, would distribution of water for the right(s) result in

regulation of other water rights that would not have occurred if use under the original right(s)

was/were maximized? D Yes No If “Yes”, explain:

5. In your estimation, if the proposed change is approved, are there upstream water rights that would
be affected? l:! Yes No If “Yes”, describe how the rights would be affected and list the rights
most affected:

TACS Page 1 0f 5 Last revised May 2019



Watermaster Review Form Transfer Application

6. Check here |:| if it appears that downstream water rights benefit from return flows resulting from the
current use of the transferred right(s)? If you check the box, generally characterize the locations where
the return flows likely occur and list the water rights that benefit most:

N/A

7. For POD changes and instream transfers, check here if there are channel losses between the old
and new PODs or within the proposed instream reach? If you check the box, describe and, if possible,

estimate the losses:

N/A

8. For instream transfers that propose protection of a reach beyond the mouth of the source stream:
N/A Would the quantity be measureable into the receiving stream consistent with
OAR 690-077-0015(8)? [ |Yes [ | No

9. For POU changes: N/A s it likely the original place of use would continue to receive water
from the same source? [I Yes D No If “Yes”, explain:

10. For POU or USE changes: N/A In your best judgment, would use of the existing right at “full
face value,” result in the diversion of more water than can be used beneficially and without waste?

DYes DNO if”Yes”;exp!ain:

11. For POU changes that involve micro-irrigation: N/A

a. Has the applicant made changes (absent a transfer) to convert to micro-irrigation within the current
place of use boundary of the water right proposed for transfer, and previously demonstrated to the
Department through monitoring and site inspections by the Watermaster that the proposed transfer
will not result in injury or enlargement?

D Yes D No If “Yes”, explain:

TACS Page 2 of 5 Last revised May 2019



Watermaster Review Form Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
(or portions thereof) as those lands involved in this transfer?

I:l Yes l:l No If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated (or wetted) than
were authorized under the temporary transfer? D Yes D No If “Yes”, explain:

ii. Didthe designated areas that were to remain dry (or not wetted) under the
temporary transfer actually remain dry? DYes D No If “No”, explain:

iii. Did the applicant comply with and meet all of the conditions of the temporary
transfer? I:’Yes [I No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

|:| Yes l:l No If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? |:|Yes D No If “No”, explain:

c. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

I:IYes |:l No If “Yes”, explain:

ii. “Enlargement” of the water right being transferred will occur?

DYes D No If “Yes”, explain:

TACS Page 3 of 5 Last revised May 2019



Watermaster Review Form Transfer Application

12. Are there other issues not identified through the above questions that should be considered in
determining whether the change “can be effected without injury to other rights”?

YES D No If “Yes”, explain:

The certificate does not identify the POD. The decree map is hard to read but there is an old diversion structure at the newly
installed pump station. | believe it serves the west side of East Mud Creek. However, a portion of this water right is on the east
side of East Mud Creek and there is no evidence of any historic ditches and the decree map is rough. There is however, a

13. What alternatives may be available for addressing any issues identified above:
Map/identify the underlying supplemental groundwater right. Could possibly require additional fee's.

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? D No Yes, as checked and provided below:
D For POU changes that involve micro-irrigation, provide the monitaring and reporting conditions

necessary to prevent injury/enlargement:

D A Headgate should be required prior to diverting water.

Measurement Devices far POD or POA: (if this condition is selected, also fill in the top
sections of Page 4)

a. Before water use may begin under this order, the water user shall install a totalizing flow meter*,

or, with prior approval of the Director, another suitable measuring device, at each paoint of
diversion/appropriation (new and existing) OR at each new point of diversion/appropriation
|:| with the exception that water rights issued to the Bureau of Reclamation or an irrigation
district (ar similar entity) are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.
c. The water user shall allow the Watermaster access to the meters or measuring devices; provided

however, where the meters or measuring devices are located within a private structure, the
Watermaster shall request access upon reasonable notice.

Reservoir water use measurement: (if this condition is selected, also fill in the top sections
of Page 4)

a. Before water use may begin under this order, the water user shall install staff gages*,

ar, with prior approval of the Director, other suitable measuring devices, that measure the entire
range and stage between empty and full in each reservoir. Staff gages shall be United States
Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other
suitable measuring devices must be installed upstream and downstream of the reservoir, and, an
adjustable outlet valve must be installed. The water user shall maintain such devices in good working
order. A written waiver may be obtained, if in the judgment of the Director, the installation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device(s) should be substituted for the bold, underlined device in the above
selected condition:

I:I Weir El Submerged Orifice

Parshall Flume ’___l Flow Restrictor

[ ]
D Other:

TACS Page 4 of 5 Last revised May 2019



Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant

(To be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T-13525

In order to avoid enlargement of the right or injury to other rights, a totalizing flowmewil

be required to be installed prior to diversion of water, as a condition of this transfer:

D at each point of diversion/appropriation (new and existing) OR
at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name: Greg Silbernagel
District: 5
Address: 116 SE Dorion Avenue

City/State/Zip: Pendleton, Oregon 97801

Phone:  (541)969-1677
Email:  Greg.M.Silbernagel@oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.

s s 3 ok ok 3 3 o o 85 o ok ok 38 ke ok ok of otk ok ok ok ok b ok o b sk ok ok ok o o of o oF e 8 sk sk o ok s oo o ok ok 3 oo sk oK o ok o ok ok ok o o o ok ook ok ok Sk ok ok ok

Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
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Application for Permanent
Water Right Transfer

O R EG O N oregon Water Resources Department
. aallh 725 Summer Street NE, Suite A
ﬁ S -
Salem, Oregon 97301-1266

Part 1 of 5 — Minimum Requirements Checklist

T~ Sl (503) 986-0900

WATER RESOURCES www.oregon.gov/OWRD
DEPARTMENT

This transfer application will be returned if Parts 1 through 5 and all requiredRECE|VED
attachments are not completed and included.

For questions, please call (503) 986-0900, and ask for Transfer Section. SEP 1 8 2020
Check all items included with this application. (N/A = Not Applicable)
@ Part 1 — Completed Minimum Requirements Checklist. OWRD

] XA
[] XIna

Revised 11/6/2019

Part 2 — Completed Transfer Application Map Checklist.

Part 3 — Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the new online fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator. If you have questions, call
Customer Service at (503) 986-0801.

Part 4 — Completed Applicant Information and Signature.

Part 5 — Information about Water Rights to be Transferred: How many water rights are to
be transferred? 1 List them here:_Certificate 23
Please include a separate Part 5 for each water right. (See instructions on page 6)

Attachments:
Completed Transfer Application Map.
Completed Evidence of Use Affidavit and supporting documentation.

Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.)

Supplemental Form D — For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

Oregon Water Resources Department’s Land Use Information Form with approval and
signature (or signed land use form receipt stub) from each local land use authority in which
water is to be diverted, conveyed, and/or used. Not required if water is to be diverted,
conveyed, and/or used only on federal lands or if all of the following apply: a) a change in
place of use only, b) no structural changes, c) the use of water is for irrigation only, and d)
the use is located within an irrigation district or an exclusive farm use zone.

Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.

Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500’ from the surface water
source and more than 1000 upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

(For Staff Use Only)
WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):

____ Application fee not enclosed/insufficient ___ Map not included or incomplete
___ Land Use Form not enclosed or incomplete ___ Evidence of Use Form not enclosed or incomplete

____ Additional signature(s) required S Part is incomplete
Other/Explanation
Staff: 503-986-0_ Date: / /

s SPaT
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RECEIVED

Part 2 of 5 — Transfer Application Map

Your transfer application will be returned if any of the map requirements listed below are not met.

SEP1-8-2020

Please be sure that the transfer application map you submit includes all the required items an%‘“‘(“‘]R
matches the existing water right map. Check all boxes that apply.

[ In/a  Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs,

L] XIna

X XX XX

X X

X X

N/A

see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

If more than three water rights are involved, separate maps are needed for each water
right.

Permanent quality printed with dark ink on good quality paper.

The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale.

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, % %, DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

Proposed place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

[:] N/A If you are proposing a change in point(s) of diversion or well(s), show the proposed location

and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at
least one digit after the decimal (example —42°32°15.5") or degreisgesirgalavith five or
more digits after the decimal (example —42.53764°).

Revised 11/6/2019 Permanent Transfer Application Form — Page 2 of 8 : TACS



Part 3o0f5~- Fee Worksheet
NEn i o] __FEE WORKSHEET for

e

t Substitution)

VIANENT TRANSFER (except

1 Base Fee (lncludes one type of change to one water right for up to 1 cfs) 1 | $1,160
Types of change proposed:
[_] Place of Use RECEIVED
[_] Character of Use
X Point of Diversion/Appropriation SEP 18 2020

Number of above boxes checked = 1 (2a)

Subtract 1 from the number in line 2a= _0 (2b) if only one change, this will be 0 OWRD
2 | Multiply line 2b by $S930andenter » » » » » » » » » » » » » » » 2 0
Number of water rights included in transfer 1 (3a)

Subtract 1 from the number in 3a above: 0 (3b) If only one water right this will be 0

3 Multiply line 3b by $520and enter » » » » » » » » » » » » » » 3 0
Do you propose to add or change a well, or change from a surface water POD to a
well?
NO: enterD PR RXRNRND RN N NN XN NN N N N N
4 DYeS: enterS410 » » » » NN N NN RN NN B N N N » N 4 0

Do you propose to change the place of use or character of use?
[ZJ No:enterOonline5S » » » » »» »» » »» »» »» » » »
[ ] Yes: enter the cfs for the portions of the rights to be transferred (see
example below*): (5a)
Subtract 1.0 from the number in 5a above: (5b)
IfSbisOorless,enterOonline5» » » » » » » » N » N » N N »
If 5b is greater than O, round up to the nearest whole number: (5¢) and
5 multiply 5c by $350, then enteron lineS » » » » » » » »
6 Add entries on lines 1 through 5above » » » » » » » » » » Subtotal: | 6 | 1,160
Is this transfer:
[ ] necessary to complete a project funded by the Oregon Watershed
Enhancement Board (OWEB) under ORS 541.9327
l:] endorsed in writing by ODFW as a change that will result in a net benefit to
fish and wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
7 | If no box is applicable, enterOonline7» » » » » » » » » » » » » » 7 0
8 | Subtractline 7 fromline6 » » » » » » » » » » » » » Transfer Fee: 8 1,160

*Example for Line 5a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres
of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:
1. Forirrigation calculate cfs for each water right involved as follows:

a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs +100 ac); then multiply by the number
of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;
multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125
¢fs/ac = 0.56 cfs)

2. Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should

be assessed only once for each “on the ground” acre included in the transfer. (In this example, blank 5a would be only 0.56

cfs, since both rights serve the same 45.0 acres. Blank 5b would be 0 and Line 5 would then also become 0}

: FEE WORKSHEET for SUBSTITUTION o AN
1 | Base Fee (includes change to one well) 1 $840.00
Number of wells included in substitution (2a)

Subtract 1 from the number in 2a above: (2b) If only one well this will be 0
2 Multiply line 2b by S410and enter » » » » » » » » » » » » » » 2

3 Add entries on lines 1 through 2 above » » » » » » Fee for SUbs“tUtmIJ
Revised 11/6/2019 Permanent Transfer Application Form —Page 3 of 9 3 5 2 6 - TAES
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Part 4 of 5 — Applicant Information and Signature
Applicant Information

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Ron and LoAnn MacDougall (509) 386-8513 ---
ADDRESS FAX NO. RECElVED
52708 Sunquist Road -
cITy STATE 2IP E-MAIL SEP 1 o 202[]
Milton-Freewater OR 97862 rlmacd1966@gmail.com
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED. OWRD
Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.
AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Terry Sprecher/Sprecher Group (541) 306-3709 (541) 419-0883
ADDRESS FAX NO.
2445 NE Division St, Suite 300 —
cITy STATE ZIP E-MAIL
Bend OR 97703 terry.sprecher@sprechergroup.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:
Formalize the POD location.

If you need additional space, continue on a separate piece of paper and attach to the application as “Attachment 1”.

Check One Box
[Z] By signing this application, | understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, | will be required to provide landownership information and evidence that | am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR
[] 1 affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the
name of the municipality or a predecessor; OR
[] 1affirm the applicant is an entity with the authority to condemn property and is acquiring by
condemnation the property to which the water right proposed for transfer is appurtenant and
have supporting documentation.

By my signature below, | confirm that | understand:

e Prior to Department approval of the transfer application, | may be required to submit payment to the
Department for publication of a notice in a newspaper with general circulation in the area where the water right
is located, once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest
publishing the notice in the following newspaper: Walla Walla Union Bulletin, Walla Walla, WA.

e Amendments to the application may only be made in response to the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

o Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010).

I (we) affirm that the information contained in this application is true and accurate.

Ron MacDougall G-~15- 722
Ap;?c’ant ignature P[}.m Name (and Title if applicable) Date
S
(/7‘[41-4" \%/ LoAnn MacDougall %é——lo
Jgfﬁiwm signature V Print Name (and Title if applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? <] Yes [_] No If NO, include signatures of all deeded landowners (and mailing and/or e-mail
addresses if different than the applicant’s) or attach affidavits of consent (and mailing and/or e-mail
addresses) from all landowners or individuals/entities to which the water right(s) werclc%vﬁeg 6
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Check the following boxes that apply:

The applicant is responsible for completion of change(s). Notices and correspondence should
continue to be sent to the applicant.

[ ]The receiving landowner will be responsible for completing the proposed change(s) after the
final order is issued. Copies of notices and correspondence should be sent to this landowner.

|:| Both the receiving landowner and applicant will be responsible for completion of change(s).
Copies of notices and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? [_] Yes No

If YES, and you know who the new landowner will be, please complete the receiving landowner
information table below. If you do not know who the new landowner will be, then a request for
assignment will have to be filed for at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO.
RECEIVED
L J ) g =y I gy =y e
ADDRESS FAX NO.
SEP1-8-267
Ty STATE 7P E-MAIL cOLU

OWRD

Describe any special ownership circumstances here: --—--—-

[ ] check here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.)

IRRIGATION DISTRICT NAME ADDRESS

cry STATE ZIP

D Check here if water for any of the rights supplied under a water service agreement or other
contract for stored water with a federal agency or other entity.

ENTITY NAME ADDRESS

ciTY STATE Zip

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS

Umatilla County Department of Land Use Planning 216 SE 4'" st, (541) 278-6252

CITY STATE ZIP
Pendleton OR 97801
ENTITY NAME ADDRESS

CITY STATE ZIP

1491542 6=
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Part 5 of 5 — Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

CERTIFICATE # 23

RECEIVED
SEp 182020

Description of Water Delivery System
System capacity: 0.38 cubic feet per second (cfs) OR
gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some tlmvy\ﬁiRin the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. A 5 HP Berkley LTH pump diverts water from the
East Branch of Mud Creek. Water is conveyed via hand lines and one wheel line to assorted sprinkler
heads and to one Nelson Irrigation Big Gun Model 1000 head.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Tax
Is this POD/POA | If POA, OWRD Lot, :
Tg:::oo': Authorized on Well Log ID# pDLC “"'feasurf"d D'Sta,"czs
N the Certificate or {or Well ID Twp Rng Sec bAB or (fromiairecognize
is it Proposed? Tag#l- ) Gov't sunveycorner)
Lot
Certificate 23 states "Has
o h the right to the use of the
ast Branc :
Authorized waters of the East Branch
of Mud X N |35 | E 22 | SW NwW | 700 =
e [] Proposed of Mud Creek". Decree
A3 Map does not specify
exact POD location.
Authorized 344' N and 549' E of the
#1 D N 35 | E 22 SW NW 700
<] Proposed West 1/4 Corner of Sec 22

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

[
[
[l
[
L

Place of Use (POU)
Character of Use (USE)

Supplemental Use to Primary Use (S to P)
Point of Appropriation/Well (POA)

Point of Diversion (POD)

Additional Point of Diversion (APOD)

Surface Water POD to Ground Water
POA (SW/GW)

Additional Point of Appropriation (APOA)
Substitution (SUB)
Government Action POD (GOV)

Wwill all of the proposed changes affect the entire water right?

[ ]Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

Complete all of Table 2 to describe the portion of the water right to be changed.

] No

13526

Permanent Transfer Application Form — Page 6 of 8 TACS
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Please use and attach additional pages of Table 2 as needed.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

See page 6 for instructions.

Table 2. Description of Changes to Water Right Certificate # 23
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.

If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.
AUTHORIZED (the “from” or “off” lands) PROPOSED (the “to” or “on” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Proposed The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. Changes (see are made. .
.POD{s} = “CODES" from P%%T_()S_)tf'
Gvt Type of USE previous Gvt i il A(S) ol o o
ROl ame {Erosty page) Twp | Rng | Sec b AN ax LotlLot or| Acres NeleEp ect be used Pg::ietv
DLC (from
| | 'I'Ie'1 lL

ax LotiLot or| Acres

Twp | Rng | Sec A A
DLC Certificate from Table 1)

i) or number Date

POD

= ||
w
w

SW | 700

1901

1881

TOTAL ACRES: [ 19.45

b=
TOTALACRES: | 19.45

<o

=
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Certificate # 23
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? [X] Yes [ ] No

If YES, list the certificate, water use permit, or ground water registration numbers:Certificate 38854, for
Supplemental Irrigation on a portion of the irrigated acres.

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

Ground water supplemental Permit or Certificate # :
Surface water primary Certificate #

RECEIVED
SEp 182020

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate #

OWRD

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

D Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

D Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposed wells not yet constructed or built, provide “a best estimate” for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

Propose.d o Is well lfan\::ls.tlng Casi Seal Perforated Stalzvce'w;;er Source We-'ltL—[ssfe;dﬁc
Authorized already L Total well Casing e or screened aquifer L] 9
POA 7 OWRD Well - Intervals depth(s) : completed gpm). Ifless
built? depth Diameter ; intervals {sand, gravel,
Name or (Yesor No) IDTag No. (feet) (intervals) (infeet well e than full rate
N s or No B (in feet) % of water right
revicad 11/6/2019 Parmanent Transfer Annlicatinn Farm = Page 8 nf 8 TACS




5 Oregon Water Resources Department
Y\ 725 Summer Street NE, Suite A

Application for Water Right

i Salem. Oregon 97301-1266
TraﬂSfer £ (503) 986-0900
o . . R cit? wrdostate.or.us
Evidence of Use Affidavit R e

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon ) REC E'VED

County of UMATILLA) ) SEP 1 8 2020

I. RON AND LOANN MACDOUGALL. in MYy capacity as LANDOWNERS.

u
w

OWRD

mailing address 52708 SUNOUIST ROAD. MILTON-FREEWATER. OR 97862

telephone number (509)386-8513. being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):
4 Personal observation [] Professional expertise

2. | attest that:

[]  Water was used during the previous live years on the entire place of use for
Certificate # 23: OR

[0 My knowledge is specific to the use of water at the following locations within the last five years:

- 2 - Gov't Lot Acres
ate # Townshi ang . Ya Y . : ;
Certificate ¢ ownship Range Mer Sec s Y or DLC (iEanpleatle)
OR
Confirming Certificate # has been issued within the past five years: OR

o) =]

Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.): OR

X

The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

[[] Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

(continues on reverse side)

Revised 2/5/2010 Evidence of Use Affidavit - Page 1 of 2 1 3 5 2 6 ES =



3. The water right was used for: (¢.g., crops. pasture, etc.): PASTURE

4. 1 understand that if | do not attach one or more of the documents shown in the table below to support the
above statements, my appligation will be considered incomplete. RECE|VED

SEP 182020

D-/7-20
Dage
lf Y= /o - ZO OWRD
C)rn to (or

affirmed) before me this l() day UFSEM' 20 M.

Signed and s

OFFICIAL STAMP
KARINA G MARTINEZ
NOTARY PUBLIC-OREGON Notary Public for Orcgon O
COMMISSION NO. 579022 z l ,
MY COMMISSION EXPIRES SEPTEMBER 09, 2 ol S
My Commission Expires: 0, q [ @w
Supporting Documents Examples
[[] Copy of a water right certificate that has been Copy ol conlirming water right certificate that shows issue date

issued within the last five yvears. (not a remaining
right certificate)

[[] Copies of receipts from sales of irrigated crops °
or for expenditures related to use of water

Power usage records for pumps associated with irrigation
use

® TFertilizer or seed bills related to irrigated crops

® Farmers Co-op sales receipt

[] Records such as FSA crop reports, irrigation s
district records, NRCS tarm management plan. or
records of other water suppliers

District assessment records for water delivered

Crop reports submitted under a federal loan agreement

Beneficial use reports from district
@ RS Farm Usage Deduction Report
®  Agricultural Stabilization Plan

® (CREP Report

[] Aerial photos containing sufTicient detail to Multiple photos can be submitted to resolve different areas of a
establish location and date of photograph water right.

[ the photograph does not print with a “date stamp™ or without
the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos:

OSU —www .oregonexplorer.info/imagery
OWRD — www.wrd.state.or.us

Google Earth — earth.google.com
TerraServer — www.lerraserver.com

[] Approved lLease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

Revised 2/5/2010 Evidence of Use Affidavit - Page 2 of 2 1 3 5 2 6 FS



Certificate 23, Application for Water Right Transfer to Formalize the POD Location
Attachment to the Evidence of Use Affidavit

The water right described in Certificate 23 is not subject to forfeiture because a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2).

Under ORS 540.610(2)(j), “The owner or occupant of the property to which the water right is
appurtenant was unable to make full beneficial use of the water because water was not available.
A water right holder rebutting the presumption under this paragraph shall provide evidence that
the water right holder was ready, willing and able to use the water had it been available.

On July 21, 2020, at 0845 hours, the Oregon Water Resources Department (WRD) placed a
“Notice of Regulation of Water Use” on the pump located at the Point of Diversion for Certificate
23 (see attached). The Notice expires on December 31, 2020. The reason for the Notice given was
“Water supply insufficient to satisfy senior rights”.

Please note the following items:

- The landowner has periodically irrigated from the East Branch of Mud Creek for part of the
preceding 5-year period, using a small, gasoline-powered pump, which proved to be
inadequate to provide full beneficial use of the water.

- The landowner has been working with Dunning Irrigation since prior to August 24, 2018, to
purchase and install a pump system adequate to provide full beneficial use of the water.

- As of late June, 2020, the pump was installed by Dunning Irrigation and working, and the
landowner had begun using it to provide beneficial use of the water for most of the
certificated acreage.

- The landowner’s intent was to plant and irrigate the portion of the certificated acreage that
was not yet being irrigated in order to make full beneficial use of the water.

- However, onJuly 21, 2020, use of the water from the East Branch of Mud Creek was regulated
off by WRD, preventing the landowner from making full beneficial use of the water because
water was not legally available.

- Note that, as of late June, 2020, the water right holder was ready, willing and able to use
the water had it been available.

RECEIVED
SEP 18 2020

OWRD

13526 -



RECEIVED
SEP 1 8 2020

OWRD

NOTICE of REGULATION of WATER USE

NOT] 1CE 18 H I:R! BY GIVEN to the responsible party, that [ have properly regulated and posted this WATER USE CONTROL on
! r,! 7./ .20 20 a1 (75 hours, and the same is wholly under my anrol (ORS 540,045; DAR 690-250).
This crd’cr is legal notice ta anyone interested in the diversion or use of water from E: Al ai f‘a!hé‘! . You may nol
lawfully change or interfere with this water use control (ORS 540.045(1d)). ,xwlaucm of this rcgul;umn is nunlshablr: by a fine and/
or imprisonment (ORS 536,900, 540.710, 540,990}, This order expires on 20 e 20 w _Lf ¢ hours,
unjess otherwise notified by Watermaster Stafi.

REASON FOR REGULATION
O Use of water without a valid water right.
O Violation of permit condition. W
O Violation of ORS 540.310 (headgate; measuring device) and ORS 540.320 (noncomplionce)

£} Water supply insufficient to satisfy senior rights.
O Other

& . .z
District No. 7 Watermaster Staff __L_t1 1€ (f' / “

oy 73 / /\
Phone: (G ) 3 # - 0%]% email: Laglle. C, Maftla & o feden . Aol

-

This is 8 FINAL ORDER in other than contested case. subject to judiciul review under ORS 183.484. Any petition for judicial
review of the order must he filed within the time specified hy ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080
vou may either petition for judicial review or petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the D'Lm:tor. and if no action is taken within 60 days following the date the petition was filed, the
penhnn shall be deemed denied.

Coll # rrmr,r {zf:fv%«” {7 soywtsy LikFE o0
(‘};g,r.';-’- Jaro- -541‘“ 1P ,géff + .HE’J v

13526



A ey Oregon Water Resources Department
Lalld Use | 5= ] 725 Summer Street NE, Suite A

. .,I yy \-‘;_ Salem, Oregon 97301-1266
Information Form %.ém  (503)986.0900 RECEIVED

LR www.wrd.state.or.us

SEP 18 2020

OWRD
NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form while
you wait, or return the receipt stub to you. Applications received by WRD without the Land Use Form or
the receipt stub will be retumed to you. Please be aware that your application will not be approved
without land use approval.

This form is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground water

registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b) The application involves a change in place of use only;

¢) The change does not involve the placement or modification of structures, including but not limited to water diversion,
impoundment, distribution facilitics, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please completc the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

Reviscd 2/8/2010 Land Use Information Form - Page | of 3 WR/FS
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Ay gy Oregon Water Resources Department
Land Use 1 “-‘.‘?\\ J 725 Summer Street NE, Suite A

7 : alem, Oregon 97301-126
Information Form Wy o
Wityrathl www.wrd,state, or.us R ECE'VED

Applicant(s): Ron and LoAnn MacDougall SEP 18 2020

Mailing Address: 52708 Sunquist Road

City: Milton-Freewater State: OR Zip Code: 97862 Daytime Phone: (509) 386-8513 OWRD

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken [rom ils source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section VA Tax Lot # Plan Designation (e.g., Water to be: Proposed Land
Rural Residential/RR-5) Use;
6N 35E 22 SWNW | 700 EFU-10 B Divened Comveyed B Used | [rrigation

O Diverted O Conveyed O Used

O Diverted O Conveyed O Used

[ Divened [ Conveyed O Used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:
Umatilla County

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
[C] Permit to Use or Storc Water B Water Right Transfer [[] Permit Amendment or Ground Water Registration Modification
[] Limited Water Use License [ Allocation of Conserved Water [ Exchange of Water

Source of water: [] Reservoir/Pond ] Ground Water X Surface Water (name) East Branch of Mud Creek
Estimated quantity of water needed: 0.38 cubic feet per second [[] gallons per minute [ acre-feet
Intended use of water: [X] Irrigation [] commercial [] industrial [C] Domestic for household(s)

] Municipal [[] Quasi-Municipal ] Instream ] other

Bricfly describe:
The requested transfer is to formalize the POD location.

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources
Department.

See bottom of Page 3. —

Revised 2/8/2010 Land Use Information Form - Page 2 of 3 WR/FS
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RECEIVED
SEp 182020

For Local Government Use Only OWRD

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

Mumd uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated by
your comprehensive plan. Cite applicable ordinance section(s):

[] Land uses o be served by the proposed water uses (including proposed construction) involve discretionary land-usc approvals as
listed in the table below. (Pleasc attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued.”

Type of Land-Use Approval Needed Ci | Qignif. i icies &
4 gl ol R tec Most Significant, Applicablc Plan Policics & Land-Use Approval:
(c.g., plan a.lm.ndml.l‘!b: rezones, conditional-use Ordinance Scction References
permits, elc.) -

Ovhrighuy Use. Ui la Cour MuwTﬂomined [ Being Pursued
ﬂ Dcxle‘ 3 JC‘SQ B 05 O Denied [ Nut Being Pursued

O Obtained O Being Pursued
[ Denied [ Not Being Pursued

O Obrained [ Being Pursued
O Denied [ Not Being Pursued

[ Obtained [ Being Pursued
[ Denied [J Not Being Pursued

[ Obiained [ RBeing Pursued
O Denied [ Noi Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
rcgarding this proposcd usc of water below, or on a separate sheet.

&ma&d foxmitted Use. See LWL § 152.0506

Namc: W\E.Clduv\ G‘\’Eﬁ N Title: ‘ i
Signature: L Phone: Mﬂ‘el 9 "30! A0
Government Entity: Uma;H| ‘ﬁ FN\']‘[j_ Léu’\d US«Q.. Pthi Falo)

Note to local government represcntative: Please complete this form or sign the receipt below and rcbln it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department’s notice date to return the completed Land Use Information
Form or WRD may presume the land use associated with the proposed use of water is compatible with local comprehensive plans.

]

_._-"

Receipt for Request for Land Use Information
Applicant name:
City or County: Staff contact:
Signature: Phone: Date:
Revised 2/8/2010 Land Use Information Form - Page 3 o 3 WR [ FS

13512160



(If OK, check box to left; if not, fill in the blank) Certs & acres involved:

o
o 2

i 3.
L 4

Regular Permanen%{ater Right Transfer Application Checklist
Checked by Date “?_2—2_' 24

Page | of application: Are all attachments that have been checked actually included?
If not, what is missing? Changes:
# cfs involved:

Are fees included and correct? Fee paid:

Source:

If not, the correct fee would be: , so the amount missing is:

|
——e—

P [fa Government Action POD change (see: Page 5): NO CHARGE

*NOTE: [POD/APOD, POA/APOA, SW to GW, Gov Action] are all counted as one type
POU is counted as one type
[USE or (Supplemental to Primary)] are counted as one type

Page 3 of application: Have all the applicants listed at the top of the page signed?
If no, whose signature is missing?

Are all listed certificates or permits shown by WRIS as non-cancelled?
If no, which are cancelled?
For each cancelled certificate, if there has been a remaining right certificate issued that covers the lands in the left side of
Table 2, list its number and check the #4 box at left on this checklist.

. If any certificate is in the name of a “district”, is a Supplemental Form D from that district enclosed?

[IN/A [] Form D needed from (district)

. If all #1-#5 boxes on this checklist are checked (with no remaining deficiencies identified), accept the application. Put

this check sheet in the transfer folder. If #1, #2, #3, #4 or #5 on this checklist is deficient, the application cannot be
accepted. [t should be returned and the deficiencies listed in the “staff” section at the bottom of Application Page
1, unless the applicant or agent can resolve the deficiencies within 2-3 days.

Last revised 3/14/19.pks



Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

September 29, 2020

RON & LOANN MACDOUGALL
52708 SUNQUIST ROAD
MILTON FREEWATER, OR 97862

Reference: Application T- 13526

On , we received your water right Transfer application. The application was accompanied by
$1160.00. Our receipt number 133498 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change. A review form will
also be sent to Oregon Department of Fish and Wildlife to determine if a fish screen is needed.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. If it is determined that
newspaper notice will be required, the Department will prepare the notice and notify you of the
cost. You will be responsible for submitting payment to the Department prior to publication of
the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water from the
new point of diversion until a final order approving the transfer application has been issued by
the Department. In order to avoid any possible forfeiture of the water right, you should continue
to use the water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will
be required unless a recorded deed or other legal document clearly established that the water

right was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application.

If you have any questions, please contact the Transfer Section at (503) 986-0815.
Cc:  Watermaster Dist. #5 (via email)

Umatilla County
Terry Sprecher, Agent

Enclosure
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