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£ . @e Water Resources Department
) It gon 725 Summer St NE, Suite A

Kate Brown, Governor Salem, OR 97301
(503) 986-0900
Fax (503) 986-0904
0 12022
DATE: JUN
Applicant

JAMES R. & JEAN S. VERHEYDEN
18660 BULL SPRINGS ROAD
BEND, OREGON 97703

Re: Instream Transfer T-13764 & Mitigation Credit Project MP-276

Thank you for participating in the Instream Transfer and Deschutes Mitigation Credit programs.
| want to express appreciation for your participation in these programs and cooperation in
helping to improve streamflows for fish and aguatic life and to provide mitigation water to
groundwater users in the Deschutes Groundwater Study Area.

As identified in the attached Final Order, this Instream Transfer has been approved and
awarded mitigation credits. Mitigation credits awarded to this project have been assigned to
the James R. & Jean S. Verheyden.

These mitigation credits may be used to satisfy the mitigation obligation of a groundwater
permit or application or may be assigned to any person or mitigation bank. The 36.0 mitigation
credits awarded to this project are valid upon issuance of the instream certificate and until used
to fulfill the mitigation obligation of a groundwater permit application(s) and/or an existing
groundwater right(s). The 36.0 mitigation credits may be used in the Little Deschutes and
General Zones of Impact and up to 33.5 credits may also be used in the Upper Deschutes,
Middle Deschutes Zones of Impact. A groundwater user wanting to demonstrate that
mitigation credits are being used to satisfy a mitigation obligation needs to submit
documentary evidence to the Department showing that mitigation credits have been obtained
and assigned to them.

Mitigation credit transactions should be reported to the Water Resources Department. The
Department has a Documentary Evidence form, copy enclosed (along with an example),
available for your use or any subsequent mitigation credit holder, to assign the credits to a
groundwater user. The Department's Documentary Evidence form contains pertinent
information needed by the Department to evaluate the use and validity of the mitigation
credits.

If you decide to assign the mitigation credits to someone other than a groundwater user, the
Department would like to suggest that the enclosed Assignment of Mitigation Credits form
(chain-of-custody) be used to assign credits to another party. An additional Assignment of



Mitigation Credit form is also enclosed. Assignment forms will help establish a chain-of-custody
for the ownership of the mitigation credits. Please provide a copy of the complete assignment
record (from original credit holder to current credit holder) and a blank.assignment form to any
new credit holders so that they may continue the mitigation credit assignment record as well.

A general example is enclosed for your reference.

Once the mitigation credits are assigned to a groundwater user, the groundwater user will need
to submit documentary evidence that valid mitigation credits have been obtained to satisfy
their mitigation obligation. If credits have changed hands beyond the original credit holder, the
Department will ask the groundwater user to demonstrate that the credits they are intending
to use are indeed valid. A complete assignment record will help demonstrate the validity of the
credits being used.

Also enclosed is a copy of the final order and new instream water right certificate. If you have
any guestions regarding the instream transfer and new certificate or the award of mitigation
credits, please call me at (503) 979-9872 or email at sarah.a.henderson@water.oregon.gov.

Sincerely,

9,(;_«.4 Klenderdar—

Sarah Henderson
Flow Restoration Program Coordinator
Transfer and Conservation Section

cc: Transfer Application file T-13764 (MP-276)
Jeremy Giffin, District 11 Watermaster (via e-mail)
John Short, Agent for the applicant (via e-mail) (johnshort@usa.com)
Bryce Withers, Water Right Services, LLC (via e-mail) (brycewrs@gmail.com)
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

FINAL ORDER APPROVING A CHANGE IN
PLACE OF USE AND CHARACTER OF USE
AND FINAL AWARD OF MITIGATION
CREDITS

in the Matter of Instream Transfer
Application T-13764, AND MITIGATION
PROJECT MP-276, DESCHUTES and
KLAMATH Counties

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognizad
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicant
JAMES R. & JEAN S. VERHEYDEN

18660 BULL SPRINGS ROAD
BEND, OREGON 97703

Findings of Fact

1. OnJuly 86,2021, James R. & Jean S. Verheyden, filed an application to change a portion of
the place of use and character of use under Certificate 90239 to instream use. The
Department assigned the application number T-13764.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR
137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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2. OnJune 14, 2021, Certificate 90239 was cancelled by Special Order Volume 120,
pages 807-816, which approved T-13456, and was superseded by Certificate 95746.

3. On September 9, 2021, the applicant’s agent provided a revised map and application page
clarifying the acreage being transferred instream as requested by the Watermaster.

4. On August 23, 2021, Transfer Application T-13806 was filed, and on October 22, 2021,
Transfer Application T-13857 was filed. These transfers modify the same right, described by
Certificate 95746, that has been proposed to be modified in T-13764. Certificate 95746
shall be canceled after all transfer applications are processed and one remaining right
certificate will be issued describing the lands not involved in the three transfer
applications.

5. Notice of the application for transfer was published on July 13, 2021, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice. :

6. Consistent with land use requirements, prior to submitting the instream transfer
application, the applicant provided notification of the proposed action to the City of
La Pine, Deschutes County, Jefferson County, Klamath County, the City of Bend and the
Confederated Tribes of Warm Springs. Additionally, the Department provided notice of the
proposed action to these local governments and the Tribe upon processing of Transfer
Application T-13764.

7. OnJanuary 11, 2022, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Instream Transfer Application T-13764 to the applicants. The draft
Preliminary Determination cover letter set forth a deadline of February 9, 2022, for the
applicants to respond. The applicants requested that the Department proceed with
issuance of a Preliminary Determination and provided the necessary information to
demonstrate that the applicant is authorized to pursue the transfer.

8. On March 21, 2022, the Department issued a Preliminary Determination proposing to
approve Transfer T-13764 and mailed a copy to the applicants. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on March 22, 2022, and in the Bend Bulletin newspaper on March 24, 2022
and March 31, 2022 pursuant to ORS 540.520 and OAR 690-380-4020. No protests were
filed in response to the notices.

9. The portion of the right to be transferred is as follows:
Certificate: 95746 in the name of LA PINE COOPERATIVE WATER ASSOCIATION
(confirmed by Deschutes River decree of record at Salem, in the Order
Record of the Water Resources Director in Volume 16, at Page 185)

Use: IRRIGATION of 20.0 ACRES

Priority Date: 1897

Rate: April 1 to May 23 and August 20 to November 1: 0.25 cubic foot per second
(cfs)
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May 23 to August 20: 0.50 cfs

Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-FORTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, FROM MAY 23 TO AUGUST 20, and ONE-EIGHTIETH of one
cubic foot per second, or its equivalent for each acre irrigated, FROM
APRIL 1 TO MAY 23 AND FROM AUGUST 20 TO NOVEMBER 1, and shall be
further limited to a diversion of not to exceed 4.0 acre-feet per acre for
each acre irrigated during the irrigation season of each year.

Source: LITTLE DESCHUTES RIVER, a tributary to the DESCHUTES RIVER

Authorized Point of Diversion:

Twp | Rng Mer | Sec Q-q Measured Distances

550 FEET NORTH AND 1150 FEET EAST FROM
THE SW CORNER OF SECTION 34

235 SE WM | 34 SW SW

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-qQ Tax Lot Acres
228S. 10E WM | 34 | SENW 2803 15.1
225 10E WM | 34 | NESw | 2803 4.9

" Total Acres 20.0

10. A total of 80.0 Acre-Feet (AF) of water may be beneficially used annually under the portion
of existing Certificate 95746 proposed for transfer.

11. Transfer Application T-13764 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values; pollution abatement; and to establish
mitigation credits in the Deschutes Ground Water Study Area.

12. Transfer Application T-13764 proposes to change the place of use of the portion of the
water right to create an instream reach from the POD on the Little Deschutes River, into
the mainstem Deschutes River and down to Lake Billy Chinook.

13. The applicant proposed the quantities of water to be transferred instream be protected as

follows:
Period Rate Volume
(cfs) (acre-feet)
April 1 to May 23 0.25
May 23 to August 20 0.50 80.0
August 20 to November 1 0.25

14. The applicant has requested that any instréam water right established as a result of this
instream transfer be additive to existing instream water rights for the same reach
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established pursuant to ORS 537.348 (instream transfer process) and ORS 537.470
(allocation of conserved water process). The applicant has also requested that any
instream water rights established as a result of this instream transfer replace a portion of
any existing instream rights established pursuant to ORS 537.346 (minimum streamflow
conversion) and ORS 537.341 (state agency instream application process), with a more
senior priority date.

Instream Transfer Review Criteria (OAR 690-77-0075 and 650-380-4010)

15.

16.

37,

18.

Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-13764.

A portion of the water diverted at the POD returns to the Little Deschutes River below the
POD and is available to downstream water right holders. To prevent injury to downstream
water right holders and enlargement, the quantity of water that may be protected
instream requires modification to account for both surface and subsurface return flows.

The hydrogeologic evaluation of where subsurface return flows occur is generally based on
the following information: 1) the local shallow and regional ground water elevations, 2) the
shallow and regional head gradient (i.e. ground water flow direction), 3) elevation of
nearby streams, 4) elevation of closest gaining stream reaches, 5) distance from nearby
streams and gaining stream reaches, and 6) local geologic information.

When evaluating for return flows, the Department generally considers the place of use as a
whole and where the majority of return flows occur based upon the presence of surface
return flows (overland flow) and the factors described above for any subsurface return
flows.

A portion of the water diverted to the place of use returns to the Little Deschutes River
through Long Prairie Slough. Remaining return flows take the form of subsurface return
flows. Subsurface returns would also return to the river system in the area of the
confluence of Long Prairie Slough and the Little Deschutes River, at approximately River
Mile 28.6.

The instream flows at River Mile 28.6 have been reduced to the consumptive portion of
the right to account for both surface and subsurface return flows.

The transfer application requests to protect water instream from the Little Deschutes River
into the mainstem Deschutes River. An instream reach is generally from the point of
diversion to the mouth of the source stream (Little Deschutes River) but may be protected
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further if measurable in the receiving stream (the Deschutes River) (OAR 690-077-0015
(8)). The quantity that may be leased instream from the Little Deschutes River is

measurable into the Deschutes River and may be protected instream in the Deschutes
River.

19. Also, the segment of the reach on the mainstem Deschutes River between the confluence
with the Little Deschutes River and Bend is a losing reach and loses approximately 7% of its
flows. The quantity of water that may be protected instream in the mainstem Deschutes
River requires additional modification to prevent injury and enlargement.

20. Based on Findings of Fact No. 17 through No. 19, the Department proposes to modify the
guantities to be transferred and protected instream as follows:

Instream Reach 1: From POD (as described in Finding of Fact No. 9) to the confluence of
the Little Deschutes River and Long Prairie Slough (approximately River Mile 28.6)

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream
0.50 July 7 through August 19
1897 80.0
. 0.25 August 20 through October 31

Instream Reach 2: From the confluence of the Little Deschutes River and Long Prairie
Slough (approximately River Mile 28.6) to the mouth of the Little Deschutes River

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected instream

1897 0.16 36.0 July 7 through October 31

Instream Reach 3: In the Deschutes River from the confluence with the Little Deschutes
River to Lake Billy Chinook (approximately River Mile 120.0)

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream

1897 0.14 335 July 7 through October 31

21. The proposed changes, as modified, would not result in enlargement of the right.
22. The proposed changes, as modified, would not result in injury to other water rights.

23. The amount and timing of the proposed instream flow, as modified, is allowable within the
limits and use of the original water right.

24, The protection of flows as modified, within the proposed reach is appropriate, considering:
a) The instream water right begins at the recorded point of diversion;
b) The location of confluences with other streams downstream of the point of diversion;

c) There are known areas of natural loss of streamflow to the river bed downstream from
the point of diversion and channel losses have been accounted for within Reach No. 3;
and
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d) Return flows resulting from the exercise of the existing water right would re-enter the
river downstream of the point of diversion and within the reach of the instream water
right. Return flows have been accounted for at River Mile 28.6 on the Little Deschutes
River.

25. Within the proposed instream reaches on the Little Deschutes River, there is an existing
instream water right, Certificate 73226, established under ORS 537.341 (state agency
application process), for the purpose of fish migration, spawning, egg incubation, fry
emergence and juvenile rearing. There are also existing instream water rights established
under ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of conserved
water process) for the purpose of conservation, maintenance and enhancement of aguatic
and fish life, wildlife, fish and wildlife habitat and any other ecological values; pollution
abatement; and recreation.

26. The Little Deschutes River is also on the Oregon Department of Environmental Quality’s
(DEQ) 303d list of water quality limited streams for a variety of water quality concerns and
a TMDL (Total Maximum Daily Load) study is underway.

27. Within the proposed instream reach on the mainstem Deschutes River, there are several
existing instream water rights. There is one instream water right, Certificate 59777,
established under ORS 537.346 (minimum streamflow conversion) for the purpose of
supporting aquatic life and minimizing pollution, from the confluence of the Little
Deschutes River to the confluence with Spring River. There is another instream water right,
Certificate 59778, also established under ORS 537.346 for the purpose of supporting
aquatic life and minimizing pollution, from the confluence with Spring River to the Central
Oregon Irrigation District (COID) North Canal Dam. There is also a pending instream water
right application, 1S-70695, filed by the ODFW pursuant to ORS 537.341 (state agency
application process), with the Department to establish an instream water right from the
COID North Canal Dam to Lake Billy Chinook. The remaining instream water rights were
established under ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process) and are generally located between the Central Oregon Canal and
Lake Billy Chinook.

This portion of the Deschutes River is a designated State Scenic Waterway. The State
Scenic Waterway designation provides for protection of flows necessary to maintain the
free flowing character of the Deschutes River for fish and wildlife habitat, and recreation,
which is a matter of statutory policy. In addition to flows for the designated Scenic
Waterway, which are not always met during requested period for instream protection, this
segment of the Deschutes River is on DEQ’s 303d list of water quality limited streams and a
TMDL (Total Maximum Daily Load) study is underway.

28. The existing instream water rights, established under ORS 537.346 (minimum streamflow
conversion) and ORS 537.341 (state agency application process), within the proposed reach
on the Little Deschutes River are sufficient to protect the monthly quantities of water
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291

30.

31.

necessary for various fishlife stages, supporting aquatic life, and minimizing pollution, but
are not always met. By replacing a portion of these instream water rights, any instream
water right created as a result of this transfer will provide protection of stream flows
identified as necessary for various fishlife stages, supporting aquatic life, and minimizing
pollution under an earlier priority date.

By adding to other instream water rights, established pursuant to ORS 537.348 (instream
transfer process and instream lease) and ORS 537.470 (allocation of conserved water
process), located within the proposed reach, any new instream water right established by
this transfer would provide protection for additional flows identified as necessary for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildiife habitat and other ecological values, and pollution abatement.

During the period July 7 through October 31, any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or ORS 537.346 and be in addition to instream water rights established
pursuant to ORS 537.348 or ORS 537.470, unless otherwise specified in an order approving
a new instream water right under these statutes.

The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow. ‘

Preliminary Award of Deschutes Basin Mitigation Credits

328

33.

34,

35.

36.

James R. & Jean S. Verheyden (the Applicant) has requested this instream transfer
application be used to establish mitigation credits in the Deschutes Ground Water Study
Area. The Applicant has requested that any mitigation credits generated from this project
be assigned to James R. & Jean S. Verheyden.

The Department assigned this mitigation credit project number MP-276.

The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on July 13, 2021. No comments were received in response to this notice.

The Department consulted with representatives from Oregon Department of Fish and
wildlife, Oregon Department of Environmental Quality (DEQ), Oregon Parks and Recreation
Department, Oregon Department of State Lands, the Oregon Department of Agriculture,
and the Department's Watermaster pursuant to OAR 690-521-0300 (7) and OAR 690-505-
0630 (2) on July 12, 2021. Comments were received by DEQ in response to this notice and
in favor of the application.

As part of the public notice of the mitigation project, the Department identified that the
project may result in 36.0 mitigation credits. This preliminary determination was based
upon the proposal to transfer 20.0 acres of irrigation use to instream use with a priority
date of 1897. The Watermaster has identified that any mitigation credits established by
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this project with the 1897 priority date will likely be 100% available. Irrigation of 20.0 acres
has an average consumptive use of 36.0 acre-feet. However, this volume may only be
protected instream to the mouth of the Little Deschutes River, the lower boundary of the
Little Deschutes Zone of Impact.

37. As part of the public notice of the mitigation project, the Department also identified that
mitigation credits may be available for use in the Little Deschutes, Upper Deschutes,
Middle Deschutes, and General Zones of Impact.

38. Up to 33.5 AF may be protected instream in the mainstem Deschutes River, as identified in
Finding of Fact No. 20. The reach of the instream use described in Finding of Fact No. 20
extends through the lower portion of the Upper Deschutes Zone of Impact and then into
the Middle Deschutes Zone of Impact and ending at the General Zone of Impact.

39. Therefore, a maximum of 36.0 mitigation credits (1.0 mitigation credit = 1.0 AF of
mitigation water) may be awarded to this mitigation credit project. The mitigation credits
may be used to mitigate for ground water permit applications and existing conditioned
ground water permits and certificates, providing mitigation pursuant to the Deschutes
Ground Water Mitigation Rules, OAR Chapter 630, Division 505, within the Little Deschutes
and General Zone of Impact. Of the 36.0 mitigation credits that may be awarded to this
mitigation project, up to 33.5 of those mitigation credits may also be used in the Upper
Deschutes, Middle Deschutes, and General Zones of Impact.

40. The Department shall award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete.
The issuance of a certificate for the proposed instream water right shall result in
completion of the project and verification that the project is complete.

41. Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application.

Conclusions of Law

The changes in character of use and place of use to instream use proposed in application
T-13764 are consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075.

This mitigation project does result in -mitigation credits pursuant to ORS 537.746 and OAR 690-
521-0300 and 690-521-0400.

Now, therefore, it is ORDERED:

1. The changes in character of use and place of use to instream use proposed in application
T-13764 are approved.
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2. Water right certificate 95746 is modified. Certificate 95746 shall be cancelled upon
approval or denial of Transfer Applications T-13806 and T-13857. A new certificate will be
issued describing that portion of the right not affected by this transfer and transfer
applications T-13806 and T-13857.

3. A new certificate confirming the instream water right shall be issued.

4. The instream water right shall provide for the protection of streamflows from the
authorized point of diversion on the Little Deschutes to Lake Billy Chinook on the mainstem
Deschutes River. The quantities to be protected under the instream water right are:

Instream Reach 1: From POD (as described in Finding of Fact No. 9) to the confluence of
the Little Deschutes River and Long Prairie Slough (approximately River Mile 28.6)

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream
0.50 July 7 through Augu'st 19
1897 80.0
0.25 August 20 through October 31

instream Reach 2: From the confluence of the Little Deschutes River and Long Prairie
Slough (approximately River Mile 28.6) to the mouth of the Little Deschutes River

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream

1897 0.16 : 36.0 July 7 through October 31

Instream Reach 3: In the Deschutes River from the confluence with the Little Deschutes
River to Lake Billy Chinook (approximately River Mile 120.0)

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream

1897 0.14 335 July 7 through October 31

5. Water rights upstream of the original point of diversion shall not be subject to regulation
for flows in excess of the quantities to which this instream water right is entitled at the
original point of diversion.

6. Within the specified stream reach;the amount of water to which this right is entitled shall
not exceed the quantity of water legally available at the original point of diversion. Stream
channel losses and gains calculated based on available data and the use of senior
appropriators will determine the amount of water to which this right is entitled
downstream from the original point of diversion within the specified stream reach.

7. The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream
water rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by
an order approving a new instream water right unde_rzthese s’g,atlutes.

8. The right to the use of the water is restricted to beneficial use at the place of use described

and is subject to all other conditions and limitations contained in Certificate 95746 and any
related decree.
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9. The former place of use of the transferred water shall no longer receive water as part of
this right.

10. Preliminary Award of Mitigation Credits: Final Award of Mitigation Credits may be made
upon completion of the project and verification by the Department that the project has
been completed as proposed. Issuance of a new instream water right certificate, as
described herein, will result in completion of the project and verification by the
Department that the project is complete. If completed as proposed, mitigation credits, in
the amount of 36.0 credits, as described herein, may be awarded to this mitigation project
and assigned to James R. & Jean S. Verheyden. Mitigation credits awarded may be used to
satisfy a mitigation obligation of a ground water permit applicant and/or ground water
permit/certificate holder in the Little Deschutes and General Zone of Impacts. Of the 36.0
mitigation credits awarded to this project, up to 33.5 credits may also be used in the Upper
Deschutes, Middle Deschutes, and General Zones of Impact. Mitigation credits generated
by this project will be available for use as mitigation beginning the first calendar year that
water will be protected instream under a new instream water right. i

11. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes
Ground Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules.
Mitigation credits are used when a person submits to the Department documentary
evidence that valid credits have been obtained and assigned to satisfy a mitigation
obligation. '

12. The instream certificate created as a result of the approval of this transfer shall be
identified as a mitigation credit project for a ground water permit applicant and/or ground
water permit/certificate holder. As set forth in #4 and #10 above, the instream certificate
shall specify the number of mitigation credits, the zone of impact in which the mitigation
credits were generated and may be used, and the volume of water dedicated instream
solely for instream benefits.

JUN 0 12022

Dated at Salem, Oregon this day

-...____'_______,._- 5
Lia J. Jaranﬁll?,lhansfer and Conservation Section Manager, for
Tom M. Byler, Director, Oregon Water Resources Department

Mailing date: JUN 0 2 anz
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STATE OF OREGON
COUNTIES OF DESCHUTES AND KLAMATH

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the Little Deschutes River, tributary to the Deschutes River, for instream
use for conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat
and other ecological values; and pollution abatement.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Deschutes County. The decree

is of record at Salem in the Order Record of the Water Resources Director, in Volume 16, at Page 185. The date
of priority is 1897.

The location of the diversion authorized previously under Certificate 95746 is located approximately at:

Twp Rng Mer Sec QaQ Measured Distance

i 550 FEET NORTH AND 1150 FEET EAST FROM
THE SW CORNER OF SECTION 34

235 giE W.M. 34 SW sSwW

The description of the stream reaches in which flows are to be maintained is as follows:

Instream Reach 1: From authorized point of diversion for Certificate 395746 to the confluence of the Little
Deschutes River and Long Prairie Slough (approximately River Mile 28.6)

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream
0.50 July 7 through August 19
1897 80.0 .
0.25 : August 20 through October 31

instream Reach 2: From the confluence of the Little Deschutes River and Long Prairie Slough
(approximately River Mile 28.6) to the mouth of the Little Deschutes River

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream

1897 0.16 ! 360 i July 7 through October 31

Instream Reach 3: In the Deschutes River from the confluence with the Little Deschutes River to Lake Billy
Chinook (approximately River Mile 120.0)

Priority Instream Rate Instream Volume Period Protected Instream
Date (cfs) (AF)
1897 0.14 3355 July 7 through October 31

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
DAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

T-13764 cf iswr sah (MP-276) Page 1 of 2 Certificate 96302




Mitigation Credit Award

Mitigation Project: MP-276
Mitigation Credits Awarded: 36.0
Zone of Impact: These mitigation credits may be used to satisfy a mitigation

obligation within the Little Deschutes and General Zones of
impact. Of the 36.0 credits awarded, 33.5 credits may be used
within the Upper Deschutes, Middle Deschutes, and General
Zones of Impact.

Each mitigation credit equals 1.0 AF of mitigation water, as determined by the Department.

The number of mitigation credits awarded is a portion of the total volume transferred instream, being up to 80.0
AF. The remaining balance of water dedicated to instream use and not used to satisfy the mitigation obligation of
a ground water permit (and subsequent certificate(s)), will benefit instream flows.

The mitigation credits or mitigation water established by this instream water right may be used to satisfy a
mitigation obligation of a ground water permit application(s) and/or a ground water permit(s)/certificate(s)
within the Deschutes Ground Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules.

Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water permit applicant and/or
ground water permit/certificate holder.

Water rights upstream of the original point of diversion shall not be subject to regulation for flows in excess of
the guantities to which this instream water right is entitled at the original point of diversion.

Within the specified stream reach, the amount of water to which this right is entitled shall not exceed the
quantity of water legally available at the original point of diversion. Stream channel losses and gains calculated
based on available data and the use of water by senior appropriators will determine the amount of water to
which this right is entitled downstream from the original point of diversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water rights established
pursuant to ORS 537.341 or 537.346 and shall be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470, unless otherwise specified by a subsequent order establishing a new instream water
right.

The right is subject to all other terms and conditions of Certificate 95746, and any ralated decree.
This certificate is issued to confirm a change in use and place of use approved by an order of the Water

Resources Director recorded in Special Order Volume |25 , Page 11D | approving Instream Transfer T-13764
and modifies a portion of Certificate 95746, State Record of Water Right Certificates.

WITNESS the signature of the Water Resources Director, affixed JUN 0 1 2“22

\ m

LisalJ. Jaramillq/'lﬁrﬁfer and Conservation Section Manager, for
THOMAS M. BYLER, Director
Oregon Water Resources Department

T-13764.cf.iswr.sah (MP-276) Page 2of 2 Recorded in State Record of Water Right Certificates numbered 96302.




Water Resources Department

= : O regon 725 Summer St NE, Suite A
&

Kate Brown, Governor - Salgn;: )O;Ré:ggg‘])
3 :

Fax (503) 986-0904

OREGON WATER RESOURCES DEPARTMENT
ASSIGNMENT RECORD FOR MITIGATION CREDITS
CHAIN-OF-CUSTODY

Mitigation Credit Project: MP-276 Mitigation Credits:  36.0
Mitigation Credit Holder: James R. & Jean S. Verheyden, 18660 Bull Springs Road, Bend, OR 97703
# Mitigation credits have been assigned to (Name):
Mailing Address:
Phone Number:
Current Mitigation Credit Holder Signature Date
New Mitigation Credit Holder Signature Date

Mitigation Credit Holder:

E Mitigation credits have been assigned to (Name):

Mailing Address:

Phone Number:
Current Mitigation Credit Holder Signature Date
New Mitigation Credit Holder Signature Date

Mitigation Credit Holder:

# Mitigation credits have been assigned to (Name):
Mailing Address:
Phone Number:
Current Mitigation Credit Holder Signature Date

New Mitigation Credit Holder Signature Date



s Ore Water Resources Department
§ g: gon 725 Summer St NE, Suite A
S Kate Brown, Governor S, @ ST/
(503) 986-0900

Fax (503) 986-0904

ASSIGNMENT RECORD FOR MITIGATION CREDITS
CHAIN OF CUSTODY (Additional Form)

Mitigation Credit Project: MP-276 Mitigation Credits: _ (# held by current credit holder)
Mitigation Credit Holder:
#____ Mitigation credits have been assigned to (Name):
Mailing Address:

Phone Number:

Current Mitigation Credit Holder Signature Date

New Mitigation Credit Holder Signature Date

Mitigation Credit Holder:

- Mitigation credits have been assigned to (Name):
Mailing Address:
Phone Number:
Current Mitigation Credit Holder Signature Date
New Mitigation Credit Holder Signature Date
Mitigation Credit Holder:
# Mitigation credits have been assigned to (Name):

Mailing Address:

Phone Number:
Current Mitigation Credit Holder Signature Date
New Mitigation Credit Holder Signature Date

2-28-11

|




A U Water Resources Department
g [ regon 725 Summer St NE, Suite A |
KAl RO G Salem, OR 97301

(503) 986-0900
Fax (503) 986-0904

DESCHUTES BASIN MITIGATION CREDIT
DOCUMENTARY EVIDENCE FORM
This form is 1o be completed when mitigation credits are obtained from a mitigation credit holder, other than a mitigation bank, by a

ground water application/permit/certificate holder to satisfy a mitigation obligation under the Deschutes Ground Water Mitigation

rules. Please print in ink or type all information. If there any questions about this form, please contact the Department.
Phone: (503) 986-0884

Ground Water User Information:

Name:

Mailing Address (Stest, City, State, Zip):

PhOl'IE Number (Home and Work-including area code): E-Mail (optional):
Ground Water Application, Permit, or Certificate #:

Mitigation Obligation (amount) (see Notice of Mitigation Obligation or Initial Review for this information):
Zone of Impact (see Notice of Mitigation Obligation or Initial Review for this information):

Mitigation Credit Holder Information:

Mitigation Credit Holder Name:
Mailing Address:
Phone Number (including area code). ) E-Mail (optional):

If mitigation credits have changed hands beyond the original credit holder, a complete assignment record should be included with this
documentary evidence form to help demonstrate that the credits are valid. This information may be obtained from the mitigation credit holder.

Mitieation Credit Information:

In the following table, identify the mitigation project identification number(s), the number of credits assigned
from each mitigation project, the zone of impact in which the credits are to be used (note - many credits may be used within
more than one zone of impact) and the type of mitigation project upon which the credits are based.

Project Type Codes: Allocation of Conserved Water = ACW Permanent Instream Transfers = PT Stornge Release = SR
_ Aquifer Recharge = AR Other = Other (if other, please describe under project type in space provided below)
Mitization Project ID # Mitieation Credits Assisned Zone of Impact Mitication Project Tvpe Code (see above)
MP-
Add additional mitigation projects and credits, using above format, by attaching additional pages if necessary.
Mitigatiou PI'OjCCt Operator (if other than original credit holder): (for example, name of storage project or agquifer
recharge project operator)
Mailing Address:

Phone Number (including area code).

For Stored Water Releases (if applicable):
Name of Reservoir:

Reservoir Permit/Certificate: Contract Number(s):
The above described mitigation credits have been transferred from . mitigation
credit holder, to . ground water application/permit/certificate holder.
Mitigation Credit Holder Signature Date
Ground Water Application/Permit/Certificate Holder Signature Date

March 9, 2015



“--w'f"r-" _ ) Water Resources Department
 Oregon IR

Kate Brown, Go Salem, OR. 97301
i (503) 986-0900

Fax (503) 986-0904

EXAMPLE ONLY - DESCHUTES BASIN MITIGATION CREDIT
DOCUMENTARY EVIDENCE FORM

This form is o be completed when mitigation credits are obtained from a mitigation credit holder, other than a mitigation bank, by a ground
water application/permit/certificate holder to satisfy a mitigation obligation under the Deschutes Ground Water Mitigation rules. Please
print in ink or tvpe all information. If there any questions about this form, please contact the Department.

Ground Water User Information:

Name: Ken Smith
Mailing Address (sweet, City, stae, zip): 967 Fairmont Drive. Bend. OR 97701

Phone Number (Home and Work - including area cod=): (541) 388-0000 (541) 389-0000
(Home) (wark) (other)

E-Mall (opoonal).

Ground Water Application, Permit, or Certificate #: G-99999

Mitigation Obligation (amount) (see Notice of Mitigation Obligation or Initial Review for this information): 5.0 acre-feet
Zone of Impact (see Notice of Mitigation Obligation o Initial Review for this information): General Zone of [mpact

Mitigation Credit Holder Information:

Mitigation Credit Holder Name: Tom Cooper
Mailing Address: 9090 Perfect Loop. Bend. Oregon 97709

Phone Number (incuding area code): (541) 777-9999
(Home) (work) (othes)

E-Mail (optional): . .
If mitigation credits have changed hands beyond the original credit holder, a complete assignment record (chain-of-custody) for the mitigation credits

should be included with this documentary evidence form to help demonstrate that the credits are valid. This information may be obtained from the
mitigation credit holder.

Mitieation Credit Information:

In the following table, identify the mitigation project identification number(s), the number of credits assigned from
each mitigation project, the zone of impact in which the credits are to be used (note - many credits may be used within more than one
zone of impact) and the type of mitigation project upon which the credits are based.

Project Type Codes: Allocation of Conserved Water = ACW Permanent Instream Transfers = PT  Storage Release = SR
Aquifer Recharge = AR Other = Other (if othes, please describe under project type in space provided below)
Mitigation Proiect ID # Mitigation Credits Assigned Zone of Impact ~ Mitigation Project Tvpe Code (see above)
MP-99. 50 General
Add additional mitigation projects and credits by attaching additional forms or additional pages, using above format, if necessary.
MitigﬂﬁOﬂ Pl’UjGCI Operator (if other than original credit holder). (fior example, name of storage project or aquifer recharge
project opsrator)
Mailing Address:

Phone Number (including area code):

For Stored Water Releases (irapplicablc):
Name of Reservoir:

Reservoir Permit/Certificate: Contract Number(s):
The above described mitigation credits have been transferred from , mitigation credit
holder, to , ground water application/permit/certificate holder.
signature of Tom Cooper 8-15-2006
Mitigation Credit Holder Signature Date
signature of Ken Smith 8-15-2006
Ground Water Application/Permit/Certificate Holder Signature Date

2-28-11




Water Resources Department
regon 725 Summer St NE, Suite A
Salem, OR 97301
Kate Brown, Govemor (503) 986.0900
986
EXAMPLE ONLY - ASSIGNMENT RECORD FOR MITIGATION creprr (303) 986-0904
CHAIN OF CUSTODY
Mitigation Credit Project: MP-99 Mitigation Credits: 10.0

Mitigation Credit Holder: John Smith

#_10.0 Mitigation credits have been assigned to (Name): _Brian Jones

Mailing Address: 5151 Tiger Drive. Bend. OR 97701

Phone Number: (541) 389-9999

Signature of John Smith 12/13/2005
Current Mitigation Credit Holder Signature Date

Signature of Brian Jones 12/13/2005
New Mitigation Credit Holder Signature

Date

Mitigation Credit Holder: _Brian Jones

# 5.0 Mitigation credits have been assigned to (Name): _Judith Niles

Mailing Address: 6000 Balmy Road. Redmond. Oregon 97756

Phone Number: (541) 677-8888

Signature of Brian Jones 5/6/2006
Current Mitigation Credit Holder Signature Date

Signature of Judith Niles 5/6/2006
New Mitigation Credit Holder Signature

Date

Mitigation Credit Holder: _Brian Jones

# 5.0 Mitigation credits have been assigned to (Name): _Jackson Long

Mailing Address: 800 Finders Way, Prineville. Oregon 97754

Phone Number;  (541) 888-9999

Signature of Brian Jones 6/8/2006
Current Mitigation Credit Holder Signature Date

Signature of Jackson Long 6/8/2006
New Mitigation Credit Holder Signature Date

2-28-11




O Water Resources Department
- regon 725 Summer St NE, Suite A

‘ Pt aameshy Salem, OR 97301
SRR (503) 986-0900

Fax (503) 986-0904

EXAMPLE ONLY - ASSIGNMENT RECORD FOR MITIGATION CREDITS
CHAIN OF CUSTODY (Additional Form)

Mitigation Credit Project: MP-99 ' Mitigation Credits: 5.0 (# beld by current credit holder)

Mitigation Credit Holder: _Judith Niles

#_5.0 Mitigation credits have been assigned to (Name): Tom Cooper

Mailing Address: 9090 Perfect Loop. Bend. Oregon 97709

Phone Number: (541) 777-9999

_siegnature of Judith Niles 7-10-2006

Current Mitigation Credit Holder Signature Date
signature of Tom Cooper 7-10-2006

New Mitigation Credit Holder Signature Date

Mitigation Credit Holder:

# Mitigation credits have been assigned to (Name):

Mailing Address:

Phone Number:
Current Mitigation Credit Holder Signature Date
New Mitigation Credit Holder Signature Date

Mitigation Credit Holder:

i Mitigation credits have been assigned to (Name):

Mailing Address:

Phone Number;

Current Mitigation Credit Holder Signature Date

New Mitigation Credit Holder Signature Date

2-28-11
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Attached is a check for $578.98 (PCA #46118) for Newspaper Notice for Transfer T-13764 made
out to Oregon Water Resources Department ( or WRD)
* “for T-13764 NOTICE” written on front of check RECEIVED

Mail to: Oregon Water Resources Department :
725 Summer St. NE, Suite A MAR 02 2022
Salem, OR 97301-1266 Caseworker: Sarah
STATE OF OREGON — .. __  STATE OF OREGON
WATER RESOURCES DEPARTMENT WATER RESOURCES DEPARTMENT
. 725 Summer St. N.E. Ste. A 725 Summer St. N.E. Ste. A
EECEIE 1 3 7 9 8 SALEM, OR 97301-4172 INVOICE # RECEIPT # l 3 7 5 9 8 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax) (503) 986-0900 / (503) 986-0904 (fax)
Receivep FrRom:  [)illiond LLC APPLICATION recewveo rrom: [illusocod LLC | APPLICATION
BY: PERMIT BY: PERMIT
TRANSFER 1A~ & TRANSFER |- - |3’
CASH: CHECHK:# OTHER: (IDENTIFY) A-137(e4 CASH: CHEC OTHER: (IDENTIFY) A-137H
0 Wew/T Comwees [ 577 97 | L fﬂﬂa/ Cesn 17 7 7
| 1083 TREASURY 4170 WRD MISC CASH ACCT | | 1083 TREASURY 4170 WRD MISC CASH ACCT
0407 cores NI [F $ j o07  copies Hll|F $
OJOT  orHer: (IDENTIFY) Ntwj‘!::\g'm‘.r Notioe $ 578.98 OJOT  orHer: (IDENTIFY) Ncwsicolucr Notice $ 518.98
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water 0243 I/S Lease 0244 Muni Water Mamt. Plan 0245 Cons. Water
r 4270 WRD OPERATING ACCT ] | 4270 WRD OPERATING ACCT —|
MISCELLANEOUS MISCELLANEOUS
0407 COPY & TAPE FEES 3 0407 COPY & TAPE FEES $
0410 RESEARCH FEES $ 0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) 3 0408 MISC REVENUE: (IDENTIFY) 3
TC162 DEPOSIT LIAB. (IDENTIFY) § TC162 DEPOSIT LIAB. (IDENTIFY) s
0240 EXTENSION OF TIME $ 0240 EXTENSION OF TIME S
WATER RIGHTS: EXAM FEE RECORD FEE WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 $ 0201 SURFACE WATER s o202 S
0203 GROUND WATER $ 0204 $ 0203 GROUND WATER ) 0204 8
0205 TRANSFER S 0205 TRANSFER 3
WELL CONSTRUCTION EXAM FEE LICENSE FEE WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR S 0219 $ 0218 WELL DRILL CONSTRUCTOR 5 0219 $
LANDOWNER'S PEAMIT 0220 S LANDOWNER'S PERMIT 0220 S
OTHER (IDENTIFY) OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE | |_053E TREASURY 0437 WELL CONST. START FEE i
0211 WELL CONST START FEE S CARD# | 0211 WELL CONST START FEE 8 CARDS
0210 MONITORING WELLS S CARD# [' 0210 MONITORING WELLS S CARDH
OTHER (IDENTIFY) i OTHER (IDENTIFY)
[ 0607 TREASURY _ 0467 HYDRO ACTIVITY _ LIC NUMBER i 10607 TREASURY _ 0467 HYDROACTIVITY _ LIC NUMEER i
0233 POWER LICENSE FEE (FW/WRD) $ [ 0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $ | 0231 HYDRO LICENSE FEE (FW/WRD) S
HYDRO APPLICATION | HYDRO APPLICATION |:| :
TREASURY OTHER / RDX ] | | TREASURY OTHER / RDX )
FUND TITLE FUND TITLE
OBJ. CODE VENDOR # OBJ. CODE VENDOR # !
DESCRIPTION DESCRIPTION I:I '

RECEIPT: 1 3 7 Ij 9 8

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - Filo, Bu! - Fiscal

I

RECEIPT: 1 3 75 9 8

Distribution - White Copy -

DATED#'Z. ;ﬂ‘“;%‘?- Y Lol (Crortden

Customer, Yellow Copy - Fiscal, Blua Copy - File, Bu@ - Fiscal
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Affidavit of Publication

STATE OF OREGON, COUNTY OF DESCHUTES

I, Julius Black iti i ;
» & citizen of the United State and a resident of the county aforesaid; | am over the age of eighteen

ears, i i ;
y and not part to or interested in the above-entitled matter. | am the principal clerk of the printer of

T'he Bulletin

PO Box 6020, Bend, Oregon 97708

a daily newspaper of general circulation, published in the aforesaid county and state as defined by

ORS 192.010 and ORS 192.020, that

Acct Name: OREGON WATER RESOURCE DEPARTMENT
PO Number:

Legal Description: Public Notice
Notice of Preliminary Determination for

Water Right Transfer T-13764 (Mitigation Credit Project MP-276)

RECEIVED
APR 04 2022

OWRD

T-13764 filed by James R. & Jean S. Verheyden, 18660 Bull Springs Road,

Bend, Oregon 97703, proposes to change the place of use and chara

a printed copy of which is hereto affixed was published in each regular and entire issue of the said

newspaper and not in any supplement thereof on the following dates to wit:
03/24/2022, 03/31/2022

Dated at Bend, Oregon, this 31st day of March, 2022

AdName: 153987

State of Oregon, County of Deschutes

Subscribed and Sworn to before me this AlsT

et =" -

day of Marett , 2022 _b

OFFICIAL STAMP

LINDA LEA PRESTON
NOTARY PUBLIC-OREGON
COMMISSION NO. 998634

| MY COMMISSION EXPIRES APRIL 6, 2024

Notary Public for Oregon

No.
In the Court of the

STATE OF OREGON
for the
COUNTY OF DESCHUTES

AFFIDAVIT OF PUBLICATION

Filed

By
From the office of

Aftorney for

a result of Federal

or Federally-assisled "
|

programs or proj-
acls, Federal arﬁd
Stale laws also
provide reloca-
tion benefits for
displaced persons,
businessaes, farms,
and non-profit
organizations. You
may be eligible for
relocation benefits
and assistance.
The State will nol re-
ttuira you o vacale
lhe property belng

acquired earlier than

ninety (90) days
from the date of

{he first publication
of this notice. You
will nol be required
lo vacate the
property earier than
5/03/2022.

For security pur-
poses, access to
the site Is now by

olntment o

Please contact the
ODOT Region 4
Right of Way office
at 541.388.6198 for
access informa-
tion, and to recelve
an explanation of
relocation benefits
and assistance for
which you may be
eligible.

Relerence File: 9296-

001

Project: US97 and
Cooley Road (Bend)
Midterm Improve-
ments

Public Notice
Notlce of Preliminary
Determination for
Water Right Transfer
T-13764 (Mitigation

Credit Project
MP-276

T-13764 filed b
James R. & Jean S.
Verheyden, 18660
Bull Springs Road,
Bend, Oregan
97703, proposes (0
change the place of
use and character of
use to instream use
under Certificate
95746, The right al-
lows the use of up lo
0.50 cubic foot per
second (cls) from
{he Little Deschutes
River in Sec. 34,
T23S, R9E, WM
for Irrigation in Sec.
34, T22S, R10E,
WM. The applicant

proposes lo creals
an Instream usa in
the Litle Deschutes
River from the polnt
of diversion lo Lake
Billy Chinook on the
Deschules River at
a maximum of 0.50
cfs, and lo establish
mitigation credils

in the Deschutes
Groundwater Study
Area. The Waler
Resources Depart-
ment proposas to
approve the transler,
based on the re-
quirements of ORS
Chapter 540, OAR
£90-380-5000 and
OAR 690-077-0075.
The Department
has also concluded
that the proposed
transfer appears to
result in mitigation
credils pursuant to
OAR 690-521-0300
& OAR 690-521-
0400.

Any person may file,

jointly or severally, a
protest or standing
statement within 30
days after the last
dale of newspaper
publication of this
notice 3/31/2022.
Due to COVID-18,
the Depariment's
office is closed 1o
walk-in services.
The Department
encourages the sub-
mission of prolests
by U.S. mall. Pleasa
consider mailing

e o ensure

tha Department
recelvas the protast
by the deadline
specified above.
Call (503) 986-0815
1o obtain additional
information. If no
protests are filed,
the Department will
issue a final order
consistent with the
preliminary determi-

nation.

Garage Sales
Garage Sales
Garage Sales

Find them
in
The Bulletin
Classifieds
541-385-5809

A
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O Water Resources Department
2 regon 725 Summer St NE, Suite A

Kate Brown, Governor Sal(e;],(;3 ;);;;;38(1]
SENT VIA CERTIFIED MAIL Fax (503) 986-0904

DATE: MAR -2 1 2022

Applicant

JAMES R. & JEAN S. VERHEYDEN
18660 BULL SPRINGS ROAD
BEND, OREGON 97703

SUBJECT: Water Right Transfer Application T-13764 (MP-276)

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve instream transfer application T-13764 and
mitigation project MP-276. This document is an intermediate step in the approval process;
water may not be used legally as proposed in the transfer application until a Final Order has
been issued by the Department. Please read this entire letter carefully to determine your
responsibility for additional action.

A public notice is being published in the Department’s weekly publication and in the Bend
Bulletin newspaper, simultaneously with issuance of the Preliminary Determination. The notice
initiates a period in which any person may file either a protest opposing the decision proposed
by the Department in the Preliminary Determination or a standing statement supporting the
Department’s decision. The protest period will end 30 days after the last date of newspaper
publication.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents of the decision proposed in the
Preliminary Determination to present information and arguments supporting their position in a
quasi-judicial proceeding.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The
Department encourages the submission of protests by U.S. mail. Please consider mailing early to
ensure the Department receives the protest by the deadline specified above.



Please do not hesitate to contact me at 503-979-9872 or Sarah.A.Henderson@water.oregon.gov
if | may be of assistance.

Sincerely,

M”Mﬁ-—f

Sarah Henderson
Flow Restoration Program Coordinator
Transfer and Conservation Section

cc: Transfer Application file T-13764 (MP-276)
Jeremy Giffin, District 11 Watermaster (via e-mail)
John Short, Agent for the applicant (via e-mail) (johnshort@usa.com)
Bryce Withers, Water Right Services, LLC (via e-mail) (brycewrs@gmail.com)

encs



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Instream Transfer ) PRELIMINARY DETERMINATION
Application T-13764, AND MITIGATION ) PROPOSING APPROVAL OF A CHANGE [N
PROJECT MP-276, DESCHUTES and ) . PLACE OF USE AND CHARACTER OF USE
KLAMATH Counties ) AND PRELIMINARY AWARD OF

) MITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicant
JAMES R. & JEAN S. VERHEYDEN

18660 BULL SPRINGS ROAD
BEND, OREGON 97703

Findings of Fact

1. Onluly6,2021, James R. & Jean S. Verheyden, filed an application to change a portion of
the place of use and character of use under Certificate 90239 to instream use. The
Department assigned the application number T-13764.

2. OnJune 14, 2021, Certificate 90239 was cancelled by Special Order Volume 120,
pages 807-816, which approved T-13456, and was superseded by Certificate 95746.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of notice of this preliminary determination.
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3. On September 9, 2021, the applicant’s agent provided a revised map and application page
removing the areas identified by the Watermaster that could not be transferred instream.

4. On August 23, 2021, Transfer Application T-13806 was filed, and on October 22, 2021,
Transfer Application T-13857 was filed. These transfers modify the same right, described by
Certificate 95746, that has been proposed to be modified in T-13764. Certificate 95746
shall be canceled after all transfer applications are processed and one remaining right
certificate will be issued describing the lands not involved in the three transfer
applications.

5. Notice of the application for transfer was published on July 13, 2021, pursuant to OAR 630-
380-4000. No comments were filed in response to the notice.

6. Consistent with land use requirements, prior to submitting the instream transfer
application, the applicant provided notification of the proposed action to the City of
La Pine, Deschutes County, Jefferson County, Klamath County, the City of Bend and the
Confederated Tribes of Warm Springs. Additionally, the Department provided notice of the
proposed action to these local governments and the Tribe upon processing of Transfer
Application T-13764.

7. OnJanuary 11, 2022, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Instream Transfer Application T-13764 to the applicants. The draft
Preliminary Determination cover letter set forth a deadline of February 9, 2022, for the
applicants to respond. The applicants requested that the Department proceed with
issuance of a Preliminary Determination and provided the necessary information to
demonstrate that the applicant is authorized to pursue the transfer.

8. The portion of the right to be transferred is as follows:

Certificate: 95746 in the name of LA PINE COOPERATIVE WATER ASSOCIATION
(confirmed by Deschutes River decree of record at Salem, in the Order
Record of the Water Resources Director in Volume 16, at Page 185)

Use: IRRIGATION of 20.0 ACRES

Priority Date: 1897

Rate: April 1 to May 23 and August 20 to November 1: 0.25 cubic foot per second
(cfs)

May 23 to August 20: 0.50 cfs

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-FORTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, FROM MAY 23 TO AUGUST 20, and ONE-EIGHTIETH of one
cubic foot per second, or its equivalent for each acre irrigated, FROM
APRIL 1 TO MAY 23 AND FROM AUGUST 20 TO NOVEMBER 1, and shall be
further limited to a diversion of not to exceed 4.0 acre-feet per acre for
each acre irrigated during the irrigation season of each year.
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Source: LITTLE DESCHUTES RIVER, a tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q Measured Distances
550 FEET NORTH AND 1150 FEET EAST FROM
= Sl bt = oW THE SW CORNER OF SECTION 34

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Tax Lot Acres
225 10E WM | 34 SE NW 2803 151
225 10E WM | 34 NE SW- 2803 4.9
Total Acres 20.0

9. Atotal of 80.0 Acre-Feet (AF) of water may be beneficially used annually under the portion
of existing Certificate 95746 proposed for transfer.

10. Transfer Application T-13764 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values; pollution abatement; and to establish
mitigation credits in the Deschutes Ground Water Study Area.

11. Transfer Application T-13764 proposes to change the place of use of the portion of the
water right to create an instream reach from the POD on the Little Deschutes River, into

the mainstem Deschutes River and down to Lake Billy Chinook.

12. The applicant proposed the quantities of water to be transferred instream be protected as

follows:
Period Rate Volume
(cfs) (acre-feet)
April 1 to May 23 0.25
May 23 to August 20 0.50 80.0
August 20 to November 1 0.25

13. The applicant has requested that any instream water right established as a result of this
instream transfer be additive to existing instream water rights for the same reach
established pursuant to ORS 537.348 (instream transfer process) and ORS 537.470
(allocation of conserved water process). The applicant has also requested that any
instream water rights established as a result of this instream transfer replace a portion of
any existing instream rights established pursuant to ORS 537.346 (minimum streamflow

conversion) and ORS 537.341 (state agency instream application process), with a more
senior priority date.
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Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

14. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

15. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-13764.

16. A portion of the water diverted at the POD returns to the Little Deschutes River below the
POD and is available to downstream water right holders. To prevent injury to downstream
water right holders and enlargement, the quantity of water that may be protected
instream requires modification to account for both surface and subsurface return flows.

The hydrogeologic evaluation of where subsurface return flows occur is generally based on
the following information: 1) the local shallow and regional ground water elevations, 2) the
shallow and regional head gradient (i.e. ground water flow direction), 3) elevation of
nearby streams, 4) elevation of closest gaining stream reaches, 5) distance from nearby
streams and gaining stream reaches, and 6) local geologic information.

When evaluating for return flows, the Department generally considers the place of use as a
whole and where the majority of return flows occur based upon the presence of surface
return flows (overland flow) and the factors described above for any subsurface return
flows.

A portion of the water diverted to the place of use returns to the Little Deschutes River
through Long Prairie Slough. Remaining return flows take the form of subsurface return
flows. Subsurface returns would also return to the river system in the area of the
confluence of Long Prairie Slough and the Little Deschutes River, at approximately River
Mile 28.6.

The instream flows at River Mile 28.6 have been reduced to the consumptive portion of
the right to account for both surface and subsurface return flows.

17. The transfer application requests to protect water instream from the Little Deschutes River
into the mainstem Deschutes River. An instream reach is generally from the point of
diversion to the mouth of the source stream (Little Deschutes River) but may be protected
further if measurable in the receiving stream (the Deschutes River) (OAR 690-077-0015
(8)). The quantity that may be leased instream from the Little Deschutes River is
measurable into the Deschutes River and may be protected instream in the Deschutes
River.

18. Also, the segment of the reach on the mainstem Deschutes River between the confluence
with the Little Deschutes River and Bend is a losing reach and loses approximately 7% of its
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flows. The quantity of water that may be protected instream in the mainstem Deschutes
River requires additional modification to prevent injury and enlargement.

19. Based on Findings of Fact No. 16 through No. 18, the Department proposes to modify the
quantities to be transferred and protected instream as follows:

Instream Reach 1: From POD (as described in Finding of Fact No. 8) to the confluence of
the Little Deschutes River and Long Prairie Slough (approximately River Mile 28.6)

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream
0.50 July 7 through August 19
1897 80.0
0.25 : August 20 through October 31

Instream Reach 2: From the confluence of the Little Deschutes River and Long Prairie
Slough (approximately River Mile 28.6) to the mouth of the Little Deschutes River

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream

1897 0.16 36.0 July 7 through October 31

Instream Reach 3: In the Deschutes River from the confluence with the Little Deschutes
River to Lake Billy Chinook (approximately River Mile 120.0)

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream

1897 0.14 335 July 7 through October 31

20. The proposed changes, as modified, would not result in enlargement of the right.
21. The proposed changes, as modified, would not result in injury to other water rights.

22. The amount and timing of the proposed instream flow, as modified, is allowable within the
limits and use of the original water right.

23. The protection of flows as modified, within the proposed reach is appropriate, considering:
a) The instream water right begins at the recorded point of diversion;
b) The location of confluences with other streams downstream of the point of diversion;
c) There are known areas of natural loss of streamflow to the river bed downstream from

the point of diversion and channel losses have been accounted for within Reach No. 3;
and

d) Return flows resulting from the exercise of the existing water right would re-enter the
river downstream of the point of diversion and within the reach of the instream water
right. Return flows have been accounted for at River Mile 28.6 on the Little Deschutes
River.
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24. Within the proposed instream reaches on the Little Deschutes River, there is an existing

25,

26.

27.

instream water right, Certificate 73226, established under ORS 537.341 (state agency
application process), for the purpose of fish migration, spawning, egg incubation, fry
emergence and juvenile rearing. There are also existing instream water rights established
under ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of conserved
water process) for the purpose of conservation, maintenance and enhancement of aquatic
and fish life, wildlife, fish and wildlife habitat and any other ecological values; pollution
abatement; and recreation.

The Little Deschutes River is also on the Oregon Department of Environmental Quality’s
(DEQ) 303d list of water quality limited streams for a variety of water quality concerns and
a TMDL (Total Maximum Daily Load) study is underway.

Within the proposed instream reach on the mainstem Deschutes River, there are several
existing instream water rights. There is one instream water right, Certificate 59777,
established under ORS 537.346 (minimum streamflow conversion) for the purpose of
supporting aquatic life and minimizing pollution, from the confluence of the Little
Deschutes River to the confluence with Spring River. There is another instream water right,
Certificate 59778, also established under ORS 537.346 for the purpose of supporting
aquatic life and minimizing pollution, from the confluence with Spring River to the Central
Oregon Irrigation District (COID) North Canal Dam. There is also a pending instream water
right application, IS-70695, filed by the ODFW pursuant to ORS 537.341 (state agency
application process), with the Department to establish an instream water right from the
COID North Canal Dam to Lake Billy Chinook. The remaining instream water rights were
established under ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process) and are generally located between the Central Oregon Canal and
Lake Billy Chinook.

This portion of the Deschutes River is a designated State Scenic Waterway. The State
Scenic Waterway designation provides for protection of flows necessary to maintain the
free flowing character of the Deschutes River for fish and wildlife habitat, and recreation,
which is a matter of statutory policy. In addition to flows for the designated Scenic
Waterway, which are not always met during requested period for instream protection, this
segment of the Deschutes River is on DEQ’s 303d list of water quality limited streams and a
TMDL (Total Maximum Daily Load) study is underway.

The existing instream water rights, established under ORS 537.346 (minimum streamflow
conversion) and ORS 537.341 (state agency application process), within the proposed reach
on the Little Deschutes River are sufficient to protect the monthly quantities of water
necessary for various fishlife stages, supporting aquatic life, and minimizing pollution, but
are not always met. By replacing a portion of these instream water rights, any instream
water right created as a result of this transfer will provide protection of stream flows
identified as necessary for various fishlife stages, supporting aquatic life, and minimizing
pollution under an earlier priority date.
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28. By adding to other instream water rights, established pursuant to ORS 537.348 (instream
transfer process and instream lease) and ORS 537.470 (allocation of conserved water
process), located within the proposed reach, any new instream water right established by
this transfer would provide protection for additional flows identified as necessary for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values, and pollution abatement.

25. During the period July 7 through October 31, any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or ORS 537.346 and be in addition to instream water rights established
pursuant to ORS 537.348 or ORS 537.470, unless otherwise specified in an order approving
a new instream water right under these statutes.

30. The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

Preliminary Award of Deschutes Basin Mitigation Credits

31. JamesR. & lean S. Verheyden (the Applicant) has requested this instream transfer
application be used to establish mitigation credits in the Deschutes Ground Water Study
Area. The Applicant has requested that any mitigation credits generated from this project
be assigned to James R. & Jean S. Verheyden.

32. The Department assigned this mitigation credit project number MP-276.

33. The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on July 13, 2021. No comments were received in response to this notice.

34. The Department consulted with representatives from Oregon Department of Fish and
Wildlife, Oregon Department of Environmental Quality (DEQ), Oregon Parks and Recreation
Department, Oregon Department of State Lands, the Oregon Department of Agriculture,
and the Department's Watermaster pursuant to OAR 690-521-0300 (7) and OAR 690-505-
0630 (2) on July 12, 2021. Comments were received by DEQ in response to this notice and
in favor of the application.

35. As part of the revised public notice of the mitigation project, the Department identified
that the project may result in 36.0 mitigation credits. This preliminary determination was
based upon the proposal to transfer 20.0 acres of irrigation use to instream use with a
priority date of 1897. The Watermaster has identified that any mitigation credits
established by this project with the 1897 priority date will likely be 100% available.
Irrigation of 20.0 acres has an average consumptive use of 36.0 acre-feet. However, this
volume may only be protected instream to the mouth of the Little Deschutes River, the
lower boundary of the Little Deschutes Zone of Impact.

T-13764.pd.approve.iswr.(MP-276).sah Page 7 of 11



36.

37.

38.

39.

40.

As part of the public notice of the mitigation project, the Department also identified that
mitigation credits may be available for use in the Little Deschutes, Upper Deschutes,
Middle Deschutes, and General Zones of Impact.

Up to 33.5 AF may be protected instream in the mainstem Deschutes River, as identified in
Finding of Fact No. 19. The reach of the instream use described in Finding of Fact No. 159
extends through the lower portion of the Upper Deschutes Zone of Impact and then into
the Middle Deschutes Zone of Impact and ending at the General Zone of Impact.

Therefore, a maximum of 36.0 mitigation credits (1.0 mitigation credit = 1.0 AF of
mitigation water) may be awarded to this mitigation credit project. The mitigation credits
may be used to mitigate for ground water permit applications and existing conditioned
ground water permits and certificates, providing mitigation pursuant to the Deschutes
Ground Water Mitigation Rules, OAR Chapter 690, Division 505, within the Little Deschutes
and General Zone of Impact. Of the 36.0 mitigation credits that may be awarded to this
mitigation project, up to 33.5 of those mitigation credits may also be used in the Upper
Deschutes, Middle Deschutes, and General Zones of Impact.

The Department shall award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete.
The issuance of a certificate for the proposed instream water right shall result in
completion of the project and verification that the project is complete.

Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application
T-13764 appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS
537.348, OAR 690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR
690-380-4030, the application will be approved.

This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

If Transfer Application T-13764 is approved, the final order will include the following:

15

The changes in character of use and place of use to instream use proposed in application
T-13764 are approved.

Water right certificate 95746 is modified. Certificate 95746 shall be cancelled upon
approval or denial of Transfer Applications T-13806 and T-13857. A new certificate will be
issued describing that portion of the right not affected by this transfer and transfer
applications T-13806 and T-13857.
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A new certificate confirming the instream water right shall be issued.

The instream water right shall provide for the protection of streamflows from the
authorized point of diversion on the Little Deschutes to Lake Billy Chinook on the mainstem
Deschutes River. The quantities to be protected under the instream water right are:

Instream Reach 1: From POD (as described in Finding of Fact No. 8) to the confluence of
the Little Deschutes River and Long Prairie Slough (approximately River Mile 28.6)

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream
0.50 July 7 through August 19
1897 80.0
0.25 August 20 through October 31

Instream Reach 2: From the confluence of the Little Deschutes River and Long Prairie
Slough (approximately River Mile 28.6) to the mouth of the Little Deschutes River

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream

1897 0.16 36.0 July 7 through October 31

Instream Reach 3: In the Deschutes River from the confluence with the Little Deschutes
River to Lake Billy Chinook (approximately River Mile 120.0)

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream

1897 0.14 33.5 July 7 through October 31

Water rights upstream of the original point of diversion shall not be subject to regulation
for flows in excess of the quantities to which this instream water right is entitled at the
original point of diversion.

Within the specified stream reach, the amount of water to which this right is entitled shall
not exceed the quantity of water legally available at the original point of diversion. Stream
channel losses and gains calculated based on available data and the use of senior
appropriators will determine the amount of water to which this right is entitled
downstream from the original point of diversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 95746 and any
related decree.

The former place of use of the transferred water shall no longer receive water as part of this
right.
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10. Preliminary Award of Mitigation Credits: Final Award of Mitigation Credits may be made
upon completion of the project and verification by the Department that the project has
been completed as proposed. Issuance of a new instream water right certificate, as
described herein, will result in completion of the project and verification by the Department
that the project is complete. If completed as proposed, mitigation credits, in the amount of
36.0 credits, as described herein, may be awarded to this mitigation project and assigned to
James R. & Jean S. Verheyden. Mitigation credits awarded may be used to satisfy a
mitigation obligation of a ground water permit applicant and/or ground water
permit/certificate holder in the Little Deschutes Zone of Impact. Of the 36.0 mitigation
credits awarded to this project, up to 33.5 credits may also be used in the Upper Deschutes,
Middle Deschutes, and General Zones of Impact. Mitigation credits generated by this
project will be available for use as mitigation beginning the first calendar year that water
will be protected instream under a new instream water right.

11. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes
Ground Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules.
Mitigation credits are used when a person submits to the Department documentary
evidence that valid credits have been obtained and assigned to satisfy a mitigation
obligation.

12. The instream certificate created as a result of the approval of this transfer shall be
identified as a mitigation credit project for a ground water permit applicant and/or ground
water permit/certificate holder. As set forth in #4 and #10 above, the instream certificate
shall specify the number of mitigation credits, the zone of impact in which the mitigation
credits were generated and may be used, and the volume of water dedicated instream
solely for instream benefits. :

Dated at Salem, Oregon this day MAR-2 1 2022 :

e P

Lisa\@ Jaramillof(’rﬁnsfer and Conservation Section Manager, for
Tom M. Byler, Director, Oregon Water Resources Department

This Preliminary Determination was prepared by Sarah Henderson. If you have any questions
about the information in this document, you may reach me at (503) 979-9872. Or
sarah.a.henderson@water.oregon.gov.
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Protests should be addressed to the attention of Water Rights Division, Water
Resources Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1266.

IMPORTANT: Due to COVID-18, the Department’s office is closed to walk-in services. The Department encourages
the submission of protests by U.S. Mail. Please consider mailing early to ensure the Department receives the
protest by the deadline.

Notice Regarding Service Members: Active duty servicemembers have a right to stay these proceedings
under the federal Servicemembers Civil Relief Act. For more information contact the Oregon State Bar at
800-452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed
Forces Legal Assistance Office through .The Oregon Military Department does not have a toll free number.
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7 ZNE —O Water Resources Department
el regon 725 Summer St NE, Suite A
- Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

January 27, 2022

Applicant

JAMES R. & JEAN S. VERHEYDEN
18660 BULL SPRINGS ROAD
BEND, OREGON 97703

SUBJECT: Water Right Transfer Application T-13764 (MP-276)

Your water right transfer is ready for issuance of the Preliminary Determination, once the
Department receives payment for publication of the newspaper notice.

Items needed before the next phase of processing...
At this time you need to:
1. submit a check for $578.98 (to cover cost of publication of the notice), made out to the
Oregon Water Resources Department.
2. write “for T-13764 NOTICE” on the front of your check, and
3. submit it with the tracking stub at the bottom of this letter,

Mail the check to 725 Summer St. NE, Suite A, Salem, OR 97301-1266, no later than
February 25, 2022.

What happens next...

Shortly after receiving payment, the Department will issue the Preliminary Determination, initiate
publication in the Bend Bulletin newspaper, and also publish the notice on the Department’s
weekly notice. Publication of the notice will initiate a protest period during which any person may
file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department’s decision.

If we do not receive payment for newspaper notice by February 25, 2022, a Preliminary
Determination may be issued denying the application as incomplete.

Please do not hesitate to contact me at 503-979-9872 or sarah.a.henderson@water.oregon.gov, if
| may be of assistance.

Sincerely,

Sarah Henderson
Flow Restoration Program Coordinator
Transfer and Conservation Section

Attached is a check for $578.98 (PCA #46118) for Newspaper Notice for Transfer T-13764 made
out to Oregon Water Resources Department ( or WRD)
e “for T-13764 NOTICE” written on front of check

Mail to: Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1266 Caseworker: Sarah



cc: Transfer Application file T-13764 (MP-276
John Short, Agent for the applicant (via e-mail) (johnshort@usa.com)
Bryce Withers, Water Right Services, LLC (via e-mail) (brycewrs@gmail.com)




Water Resources Department

_Oregon 725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown, Govemnor

January 11, 2022

Applicant
JAMES R. & JEAN S. VERHEYDEN

18660 BULL SPRINGS ROAD
BEND, OREGON 97703

Reference: Water Right Transfer Application T-13764 / Mitigation Credit Project MP-276

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department’s Preliminary Determination regarding Instream Transfer Application T-13764 and
Mitigation Credit Project MP-276. The document reflects the Department’s conclusion that, based on
the information currently available, the instream transfer and mitigation project will be approved.

Required items needing your immediate attention:

1. Please carefully review the Draft Preliminary Determination to verify that it accurately reflects the
changes you intend to make and to become familiar with the proposed conditions.

2. Respond in writing by February 9, 2022, with acknowledgement that you agree to the proposed action
and conditions.

3. |Ifyou find any errors, please let me know.

4. REQUIRED: You must submit a Report of Ownership for the lands where the water right(s) are
currently located (i.e., the FROM lands). This report:

a) Must be prepared by a title company;

b) Shall include a “prepared by” statement and the date the title company prepared the report
printed on the cover sheet;

c) Mustbe:
i. Prepared within 3 months of the Draft Preliminary Determination showing current
ownership; OR
ii. Prepared within 3 months of recording of a water right conveyance agreement; OR
iii. Have a prepared date showing ownership at the time a water right conveyance agreement
was recorded.

If water right conveyance agreements are involved, it is helpful to provide copies of those
agreements along with the Report of Ownership.

IMPORTANT: In order for the Department to clearly understand the date that the title
company prepared the Report of Ownership, the title company must indicate/state the date
that they prepared the report on the coversheet and/or first page of the report.

d) Mustinclude a list of owners at the time the report was generated; AND



e) Mustinclude a legal description of the property where the water right to be transferred is
currently located (i.e., the FROM lands).

5. You must provide a notarized statement of consent signed by any landowner listed in the Report of
Ownership who is not already included in the transfer application. The Department’s statement of
consent form (Consent By Deeded Landowner) is available at:
https://www.oregon.gov/OWRD/WRDFormsPDF/consent to_transfer form.pdf

6. Notice of this transfer will need to be published in a newspaper with general circulation in the area
where the water rights are currently located. You will be responsible for the charges.

What happens next...

Once the Preliminary Determination is issued a publication period is required. Because of a change in
character of use, the Department will publish notice of the transfer in a local newspaper having a
general circulation in the area of the water right at least once per week for two consecutive weeks. You
are responsible for sending a check to cover the cost of publication prior to the issuance of the
Preliminary Determination and publication of notice. As outlined in OAR 690-380-4020(3), publication
costs include both the direct cost of the notice and indirect processing costs (not to exceed 20% of the
direct costs) for processing.

Issuance of the Preliminary Determination will occur shortly after we receive:

1. Your written response to the conditions and proposed action in the draft Preliminary Determination
(e-mail is acceptable); and

2. Report of ownership, and affidavits of consent from any landowners shown in the ownership report
who have not signed the transfer application or already signed affidavits of consent; and

If we do not receive the items listed above by February 9, 2022, a Preliminary Determination may be
issued denying the application as incomplete.

Please do not hesitate to contact me at 503-979-9872 or sarah.a.henderson@water.oregon.gov if | may
be of assistance.

Sincerely,

__g:.._«./( Klerdorgor—

Sarah Henderson
Flow Restoration Program Coordinator
Transfer and Conservation Section

cC: Transfer Application file T-13764 (MP-276)
Jeremy Giffin, District 11 Watermaster (via e-mail)
John Short, Agent for the applicant (via e-mail) (johnshort@usa.com)
Bryce Withers, Water Right Services, LLC (via e-mail) (brycewrs@gmail.com)

encs



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

D R A F T PRELIMINARY

DETERMINATION PROPOSING APPROVAL
OF A CHANGE IN PLACE OF USE AND
CHARACTER OF USE AND PRELIMINARY
AWARD OF MITIGATION CREDITS

In the Matter of Instream Transfer
Application T-13764, AND MITIGATION
PROJECT MP-276, DESCHUTES and
KLAMATH Counties

— et et e S

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicant

JAMES R. & JEAN S. VERHEYDEN
18660 BULL SPRINGS ROAD
BEND, OREGON 97703

Findings of Fact

1. OnlJuly 6, 2021, James R. & Jean S. Verheyden, filed an application to change a portion of
the place of use and character of use under Certificate 90239 to instream use. The
Department assigned the application number T-13764.

2. OnlJune 14, 2021, Certificate 90239 was cancelled by Special Order Volume 120,
pages 807-816, which approved T-13456, and was superseded by Certificate 95746.
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3. On September 9, 2021, the applicant’s agent provided a revised map and application page
removing the areas identified by the Watermaster that could not be transferred instream.

4. On August 23, 2021, Transfer Application T-13806 was filed, and on October 22, 2021,
Transfer Application T-13857 was filed. These transfers modify the same right, described by
Certificate 95746, that has been proposed to be modified in T-13764. Certificate 95746
shall be canceled after all transfer applications are processed and one remaining right
certificate will be issued describing the lands not involved in the three transfer
applications.

5. Notice of the application for transfer was published on July 13, 2021, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

6. Consistent with land use requirements, prior to submitting the instream transfer
application, the applicant provided notification of the proposed action to the City of
La Pine, Deschutes County, Jefferson County, Klamath County, the City of Bend and the
Confederated Tribes of Warm Springs. Additionally, the Department provided notice of the
proposed action to these local governments and the Tribe upon processing of Transfer
Application T-13764.

7. The portion of the right to be transferred is as follows:

Certificate: 95746 in the name of LA PINE COOPERATIVE WATER ASSOCIATION
(confirmed by Deschutes River decree of record at Salem, in the Order
Record of the Water Resources Director in Volume 16, at Page 185)

Use: IRRIGATION of 20.0 ACRES

Priority Date: 1897

Rate: April 1 to May 23 and August 20 to November 1: 0.25 cubic foot per second
(cfs)

May 23 to August 20: 0.50 cfs

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-FORTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, FROM MAY 23 TO AUGUST 20, and ONE-EIGHTIETH of one
cubic foot per second, or its equivalent for each acre irrigated, FROM
APRIL 1 TO MAY 23 AND FROM AUGUST 20 TO NOVEMBER 1, and shall be
further limited to a diversion of not to exceed 4.0 acre-feet per acre for
each acre irrigated during the irrigation season of each year.

Source: LITTLE DESCHUTES RIVER, a tributary to the DESCHUTES RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q Measured Distances
550 FEET NORTH AND 1150 FEET EAST FROM
23 9E | WM 34 | SWSW | r1/E s CORNER OF SECTION 34
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Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Tax Lot Acres
225 10E WM | 34 SE NW 2803 15.1
225 10E WM | 34 NE SW 2803 49
Total Acres 20.0

8. Atotal of 80.0 Acre-Feet (AF) of water may be beneficially used annually under the portion
of existing Certificate 95746 proposed for transfer.

9. Transfer Application T-13764 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values; pollution abatement; and to establish
mitigation credits in the Deschutes Ground Water Study Area.

10. Transfer Application T-13764 proposes to change the place of use of the portion of the
water right to create an instream reach from the POD on the Little Deschutes River, into
the mainstem Deschutes River and down to Lake Billy Chinook.

11. The applicant proposed the quantities of water to be transferred instream be protected as

follows:
Period Rate Volume
(cfs) (acre-feet)
April 1 to May 23 0.25
May 23 to August 20 0.50 80.0
August 20 to November 1 0.25

12. The applicant has requested that any instream water right established as a result of this
instream transfer be additive to existing instream water rights for the same reach
established pursuant to ORS 537.348 (instream transfer process) and ORS 537.470
(allocation of conserved water process). The applicant has also requested that any
instream water rights established as a result of this instream transfer replace a portion of
any existing instream rights established pursuant to ORS 537.346 (minimum streamflow
conversion) and ORS 537.341 (state agency instream application process), with a more
senior priority date.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

13. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.
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14. A diversion structure and ditch sufficient to use the full amount of water allowed under the

15.

16.

17.

existing right were present within the five-year period prior to submittal of Transfer
Application T-13764.

A portion of the water diverted at the POD returns to the Little Deschutes River below the
POD and is available to downstream water right holders. To prevent injury to downstream
water right holders and enlargement, the quantity of water that may be protected
instream requires modification to account for both surface and subsurface return flows.

The hydrogeologic evaluation of where subsurface return flows occur is generally based on
the following information: 1) the local shallow and regional ground water elevations, 2) the
shallow and regional head gradient (i.e. ground water flow direction), 3) elevation of
nearby streams, 4) elevation of closest gaining stream reaches, 5) distance from nearby
streams and gaining stream reaches, and 6) local geologic information.

When evaluating for return flows, the Department generally considers the place of use as a
whole and where the majority of return flows occur based upon the presence of surface
return flows (overland flow) and the factors described above for any subsurface return
flows.

A portion of the water diverted to the place of use returns to the Little Deschutes River
through Long Prairie Slough. Remaining return flows take the form of subsurface return
flows. Subsurface returns would also return to the river system in the area of the
confluence of Long Prairie Slough and the Little Deschutes River, at approximately River
Mile 28.6.

The instream flows at River Mile 28.6 have been reduced to the consumptive portion of
the right to account for both surface and subsurface return flows.

The transfer application requests to protect water instream from the Little Deschutes River
into the mainstem Deschutes River. An instream reach is generally from the point of
diversion to the mouth of the source stream (Little Deschutes River) but may be protected
further if measurable in the receiving stream (the Deschutes River) (OAR 690-077-0015
(8)). The guantity that may be leased instream from the Little Deschutes River is
measurable into the Deschutes River and may be protected instream in the Deschutes
River.

Also, the segment of the reach on the mainstem Deschutes River between the confluence
with the Little Deschutes River and Bend is a losing reach and loses approximately 7% of its
flows. The quantity of water that may be protected instream in the mainstem Deschutes
River requires additional modification to prevent injury and enlargement.
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18. Based on Findings of Fact No. 15 through No. 17, the Department proposes to modify the
quantities to be transferred and protected instream as follows:

Instream Reach 1: From POD (as described in Finding of Fact No. 7) to the confluence of
the Little Deschutes River and Long Prairie Slough (approximately River Mile 28.6)

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream
0.50 July 7 through August 19
1897 80.0
0.25 August 20 through October 31

Instream Reach 2: From the confluence of the Little Deschutes River and Long Prairie
Slough (approximately River Mile 28.6) to the mouth of the Little Deschutes River

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream

1897 0.16 36.0 July 7 through October 31

Instream Reach 3: In the Deschutes River from the confluence with the Little Deschutes
River to Lake Billy Chinook (approximately River Mile 120.0)

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream J
1897 0.14 335 July 7 through October 31 |

19. The proposed changes, as modified, would not result in enlargement of the right.
20. The proposed changes, as modified, would not result in injury to other water rights.

21. The amount and timing of the proposed instream flow, as modified, is allowable within the
limits and use of the original water right.

22. The protection of flows as modified, within the proposed reach is appropriate, considering:
a) The instream water right begins at the recorded point of diversion;
b) The location of confluences with other streams downstream of the point of diversion;

c) There are known areas of natural loss of streamflow to the river bed downstream from
the point of diversion and channel losses have been accounted for within Reach No. 3;
and

d) Return flows resulting from the exercise of the existing water right would re-enter the
river downstream of the point of diversion and within the reach of the instream water
right. Return flows have been accounted for at River Mile 28.6 on the Little Deschutes
River.

23. Within the proposed instream reaches on the Little Deschutes River, there is an existing
instream water right, Certificate 73226, established under ORS 537.341 (state agency
application process), for the purpose of fish migration, spawning, egg incubation, fry
emergence and juvenile rearing. There are also existing instream water rights established
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under ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of conserved
water process) for the purpose of conservation, maintenance and enhancement of aquatic
and fish life, wildlife, fish and wildlife habitat and any other ecological values; pollution
abatement; and recreation.

24. The Little Deschutes River is also on the Oregon Department of Environmental Quality’s
(DEQ) 303d list of water quality limited streams for a variety of water quality concerns and
a TMDL (Total Maximum Daily Load) study is underway.

25. Within the proposed instream reach on the mainstem Deschutes River, there are several
existing instream water rights. There is one instream water right, Certificate 59777,
established under ORS 537.346 (minimum streamflow conversion) for the purpose of
supporting aquatic life and minimizing pollution, from the confluence of the Little
Deschutes River to the confluence with Spring River. There is another instream water right,
Certificate 59778, also established under ORS 537.346 for the purpose of supporting
aquatic life and minimizing pollution, from the confluence with Spring River to the Central
Oregon Irrigation District (COID) North Canal Dam. There is also a pending instream water
right application, IS-70695, filed by the ODFW pursuant to ORS 537.341 (state agency
application process), with the Department to establish an instream water right from the
COID North Canal Dam to Lake Billy Chinook. The remaining instream water rights were
established under ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process) and are generally located between the Central Oregon Canal and
Lake Billy Chinook.

This portion of the Deschutes River is a designated State Scenic Waterway. The State
Scenic Waterway designation provides for protection of flows necessary to maintain the
free flowing character of the Deschutes River for fish and wildlife habitat, and recreation,
which is a matter of statutory policy. In addition to flows for the designated Scenic
Waterway, which are not always met during requested period for instream protection, this
segment of the Deschutes River is on DEQ’s 303d list of water quality limited streams and a
TMDL (Total Maximum Daily Load) study is underway.

26. The existing instream water rights, established under ORS 537.346 (minimum streamflow
conversion) and ORS 537.341 (state agency application process), within the proposed reach
on the Little Deschutes River are sufficient to protect the monthly quantities of water
necessary for various fishlife stages, supporting aquatic life, and minimizing pollution, but
are not always met. By replacing a portion of these instream water rights, any instream
water right created as a result of this transfer will provide protection of stream flows
identified as necessary for various fishlife stages, supporting aquatic life, and minimizing
pollution under an earlier priority date.

27. By adding to other instream water rights, established pursuant to ORS 537.348 (instream
transfer process and instream lease) and ORS 537.470 (allocation of conserved water
process), located within the proposed reach, any new instream water right established by
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this transfer would provide protection for additional flows identified as necessary for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values, and pollution abatement.

28. During the period July 7 through October 31, any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or ORS 537.346 and be in addition to instream water rights established
pursuant to ORS 537.348 or ORS 537.470, unless otherwise specified in an order approving
a new instream water right under these statutes.

29. The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

Preliminary Award of Deschutes Basin Mitigation Credits

30. James R. & Jean S. Verheyden (the Applicant) has requested this instream transfer
application be used to establish mitigation credits in the Deschutes Ground Water Study
Area. The Applicant has requested that any mitigation credits generated from this project
be assigned to James R. & Jean S. Verheyden.

31. The Department assigned this mitigation credit project number MP-276.

32. The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on July 13, 2021. No comments were received in response to this notice.

33. The Department consulted with representatives from Oregon Department of Fish and
Wildlife, Oregon Department of Environmental Quality (DEQ), Oregon Parks and Recreation
Department, Oregon Department of State Lands, the Oregon Department of Agriculture,
and the Department's Watermaster pursuant to OAR 690-521-0300 (7) and OAR 690-505-
0630 (2) on July 12, 2021. Comments were received by DEQ in response to this notice and
in favor of the application.

34. As part of the revised public notice of the mitigation project, the Department identified
that the project may result in 36.0 mitigation credits. This preliminary determination was
based upon the proposal to transfer 20.0 acres of irrigation use to instream use with a
priority date of 1897. The Watermaster has identified that any mitigation credits
established by this project with the 1897 priority date will likely be 100% available.
Irrigation of 20.0 acres has an average consumptive use of 36.0 acre-feet. However, this
volume may only be protected instream to the mouth of the Little Deschutes River, the
lower boundary of the Little Deschutes Zone of Impact.

35. As part of the public notice of the mitigation project, the Department also identified that

mitigation credits may be available for use in the Little Deschutes, Upper Deschutes,
Middle Deschutes, and General Zones of Impact.
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36.

B

38.

39.

Up to 33.5 AF may be protected instream in the mainstem Deschutes River, as identified in
Finding of Fact No. 18. The reach of the instream use described in Finding of Fact No. 18
extends through the lower portion of the Upper Deschutes Zone of Impact and then into
the Middle Deschutes Zone of Impact and ending at the General Zone of Impact.

Therefore, a maximum of 36.0 mitigation credits (1.0 mitigation credit = 1.0 AF of
mitigation water) may be awarded to this mitigation credit project. The mitigation credits
may be used to mitigate for ground water permit applications and existing conditioned
ground water permits and certificates, providing mitigation pursuant to the Deschutes
Ground Water Mitigation Rules, OAR Chapter 690, Division 505, within the Little Deschutes
and General Zone of Impact. Of the 36.0 mitigation credits that may be awarded to this
mitigation project, up to 33.5 of those mitigation credits may also be used in the Upper
Deschutes, Middle Deschutes, and General Zones of Impact.

The Department shall award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete.
The issuance of a certificate for the proposed instream water right shall result in
completion of the project and verification that the project is complete.

Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application
T-13764 appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS
537.348, OAR 690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR
690-380-4030, the application will be approved.

This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

If Transfer Application T-13764 is approved, the final order will include the following:

ol

The changes in character of use and place of use to instream use proposed in application
T-13764 are approved.

Water right certificate 95746 is cancelled. A new certificate confirming the instream water
right shall be issued.

A new certificate will be issued describing that portion of the right not affected by this
transfer and transfer applications T-13806 and T-13857.
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10.

The instream water right shall provide for the protection of streamflows from the
authorized point of diversion on the Little Deschutes to Lake Billy Chinook on the mainstem
Deschutes River. The quantities to be protected under the instream water right are:

Instream Reach 1: From POD (as described in Finding of Fact No. 7) to the confluence of
the Little Deschutes River and Long Prairie Slough (approximately River Mile 28.6)

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream
0.50 July 7 through August 19
1897 80.0
0.25 August 20 through October 31

Instream Reach 2: From the confluence of the Little Deschutes River and Long Prairie
Slough (approximately River Mile 28.6) to the mouth of the Little Deschutes River

Priority Date | Instream Rate (cfs) | Instream Volume (AF) Period Protected Instream

1897 0.16 36.0 July 7 through October 31

Instream Reach 3: In the Deschutes River from the confluence with the Little Deschutes
River to Lake Billy Chinook (approximately River Mile 120.0)

Priority Date | Instream Rate (cfs) | Instreamn Volume (AF) Period Protected Instream

1897 0.14 335 July 7 through October 31

Water rights upstream of the original point of diversion shall not be subject to regulation
for flows in excess of the quantities to which this instream water right is entitled at the
original point of diversion.

Within the specified stream reach, the amount of water to which this right is entitled shall
not exceed the quantity of water legally available at the original point of diversion. Stream
channel losses and gains calculated based on available data and the use of senior
appropriators will determine the amount of water to which this right is entitled
downstream from the original point of diversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 95746 and any
related decree.

The former place of use of the transferred water shall no longer receive water as part of this
right.

Preliminary Award of Mitigation Credits: Final Award of Mitigation Credits may be made
upon completion of the project and verification by the Department that the project has
been completed as proposed. Issuance of a new instream water right certificate, as
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described herein, will result in completion of the project and verification by the Department
that the project is complete. If completed as proposed, mitigation credits, in the amount of
36.0 credits, as described herein, may be awarded to this mitigation project and assigned to
James R. & Jean S. Verheyden. Mitigation credits awarded may be used to satisfy a
mitigation obligation of a ground water permit applicant and/or ground water
permit/certificate holder in the Little Deschutes Zone of Impact. Of the 36.0 mitigation
credits awarded to this project, up to 33.5 credits may also be used in the Upper Deschutes,
Middle Deschutes, and General Zones of Impact. Mitigation credits generated by this
project will be available for use as mitigation beginning the first calendar year that water
will be protected instream under a new instream water right.

11. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes
Ground Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules.
Mitigation credits are used when a person submits to the Department documentary
evidence that valid credits have been obtained and assigned to satisfy a mitigation
obligation.

12. The instream certificate created as a result of the approval of this transfer shall be
identified as a mitigation credit project for a ground water permit applicant and/or ground
water permit/certificate holder. As set forth in #4 and #10 above, the instream certificate
shall specify the number of mitigation credits, the zone of impact in which the mitigation
credits were generated and may be used, and the volume of water dedicated instream
solely for instream benefits.

Dated at Salem, Oregon this day

DERVATET

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
Tom M. Byler, Director, Oregon Water Resources Department

This draft Preliminary Determination was prepared by Sarah Henderson. If you have any questions
about the information in this document, you may reach me at (503) 979-9872. Or
sarah.a.henderson@water.oregon.gov.
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ALBIN Leona M * WRD

From: HENDERSON Sarah A * WRD

Sent: Tuesday, December 21, 2021 9:42 AM
R ALBIN Leona M * WRD

Subject: Favor? print and send

Attachments: T-13764 Ack Ltr.pdf

Hi Leona, would you be able to do me a favor?? This is not urgent... if you do not have time that is ok ©) just let me

know @

I nee:d tr.me attached letter sent to the 7 people below (they were supposed to of received a copy of this letter when the
application was submitted but | do not believe that happened, and | have to be sure).

CONFEDERATED TRIBES OF THE WARM SPRINGS RESERVATION
PO BOX C

WARM SPRINGS, OR 97761

LA PINE COOPERATIVE WATER ASSOCIATION
PO BOX 97
LA PINE, OR 97739

COUNTY OF KLAMATH
305 MAIN ST
KLAMATH FALLS, OR 97601

COUNTY OF DESCHUTES
PLANNING DIRECTOR

117 NW LAYFAYETTE STREET
BEND, OR 97701

JEFFERSON COUNTY
85 SE D STREET
MADRAS, OR 97741

CITY OF LA PINE
PO BOX 2460
LA PINE, OR 97739

CITY OF BEND
710 NW WALL ST
BEND, OR 97701

Please note email address update: sarah.a.henderson@water.oregon.gov

Sarah A. Henderson

Flow Restoration Program Coordinator
Transfer and Conservation Section

725 Summer St. NE, Suite A |Salem, OR 97301



Water Resources Department

regon - 725 Summer St NE, Suite A
Kate Brown, Govern ' Salem, OR 97301
e (503) 986-0900

Fax (503) 986-0904

July 12, 2021

JAMES AND JEAN VERHEYDEN
18660 BULL SPRINGS RD
BEND, OR 97703

Reference: Instream Transfer T-13764

On July 6, 2021, we received your water right Transfer application. The application was
accompanied by $1045.99. Our receipt number 135765 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. If it is determined that
newspaper notice will be required, the Department will prepare the notice and notify you of
the cost. You will be responsible for submitting payment to the Department prior to publication
of the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new
use or in the new place of use until a final order approving the transfer application has been
issued by the Department.

In order to avoid any possible forfeiture of the water right, you should continue to use the
water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will
be required unless a recorded deed or other legal document clearly _established that the water
right was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application.

If you have any questions, please contact the Transfer Section at (503) 979-9931.

Cc: Watermaster Dist. #11 (via email)
John A. Short, Agent
Bureau of Reclamation

Enclosure



Instream Transfer Process
OAR 690 Divisions 380 and 077
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(required information included)

v
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¥

Notice of Application in WRD

Weekly Notice

(30-day Comment Period)

v

Review of the status of the right and the potential

for enlargement or injury to other rights

v

Draft Preliminary Determination
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be approved or denied, considering injury review

and any comments received)

v

Applicant Review of
Draft Preliminary Determination
(Opportunity for applicant to modify or withdraw
proposed transfer—at least 30 days allowed)

v

Preliminary Determination Issued

v

Notice of Preliminary Determination
in WRD Weekly Notice and, if statutorily required, in newspaper
once a week for 3 consecutive weeks.
Protest Period ends 30 days after WRD notice, or 30 days after
last date of newspaper publication, whichever is later.

¥
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Received

r

Contested
Case Hearing

v

No Protests
Received

v

v

Final Order
approving or
denying application.
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S Water Resources Department
2 Oregon 725 Summer St NE, Suite A
Z Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

July 12, 2021

JAMES AND JEAN VERHEYDEN
18660 BULL SPRINGS RD
BEND, OR 97703

Reference: Instream Transfer T-13764

On July 6, 2021, we received your water right Transfer application. The application was
accompanied by $1045.99. Our receipt number 135765 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. If it is determined that
newspaper notice will be required, the Department will prepare the notice and notify you of
the cost. You will be responsible for submitting payment to the Department prior to publication
of the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new
use or in the new place of use until a final order approving the transfer application has been
issued by the Department.

In order to avoid any possible forfeiture of the water right, you should continue to use the
water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will
be required unless a recorded deed or other legal document clearly established that the water

right was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application.

If you have any questions, please contact the Transfer Section at (503) 979-9931.
Cc: Watermaster Dist. #11 (via email)
John A. Short, Agent

Bureau of Reclamation

Enclosure
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Check all items included with this application. (N/A = Not Applicable)

X
X

X

X X X

X X

X

X O

State of Oregon Application for Water Right

Water Resources Department
725 Summer Street NE, Suite A Instream TranSfer
Salem, Oregon 97301-1266

(503) 986-0900 Part 1 of 6 — Minimum Requirements Checklist

This transfer application will be returned if Parts 1 through 6

and all required attachments are not completed and included. RECEIVED
For questions, please call (503) 986-0900, and ask for Transfer Section. i

Cnva
X na

FOR ALL INSTREAM TRANSFER APPLICATIONS JuL 06 2021

OWRD

Part 1 — Completed Minimum Requirements Checklist.
Part 2 — Completed Map Checklist.

Part 3 — Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the new online fee calculator at:

http://apps.wrd.state or.us/apps/misc/wrd_fee calculator. If you have questions, call
Customer Service at (503) 986-0801.

Note: Instream transfers are considered both a change in place of use and character
of use. In addition, an automatic 50% fee waiver applies to all instream transfers.

Part 4 — Completed Applicant Information and Signature.

Part 5 — Completed Instream Use Information.

Part 6 — Information about the Transferred Water Rights: How many water rights are to be
transferred? 1 List them here: C-96239 Q5 v\,

Please include a separate Part 6 for each water right. (See instructions on page 8)
Attachments:

Completed Instream Transfer Application Map.

Completed Evidence of Use Affidavit and supporting documentation.

Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.)

Supplemental Form D — For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

Land Use Notice - Notice of the intent to file an instream transfer application must be
provided to each affected local government along the proposed reach. Copies of the notices
must be enclosed with the instream transfer application.

(For Staff Use Only)
WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):
___ Application fee not enclosed/insufficient ___ Map not included or incomplete
_ Land Use Form not enclosed or incomplete
___ Additional signature(s) required __Part s incomplete
Other/Explanation
Staff; 503-986-0 Date: / /

Revised 7/1/2017 Instream Transfer Application — Page 1 of 9 TACS



Part 2 of 6 - Map Checklist

Your transfer application will be returned if any of the map requirements listed below are not met.

—

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.
RECEIVED

LINA  Certified Water Right Examiner (CWRE) Stamp and Original Signature. For list of
CWREs see http://apps.wrd. state or.us/apps/wr/cwre license view/. JUL 06 2021

OR
0 XA  Waiver of requirement that map be prepared by a CWRE. Completed map waiver forr? WRD

is signed by the Department’s Regional Manager and included in the application. The
map must still meet Department mapping requirements described below.

DXIN/A  If more than three water rights are involved, separate maps are needed for each water right.
Permanent quality printed with dark ink on good quality paper.
The size of the map can be 8'2 x 11 inches, 8 x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.
A north arrow, a legend, and scale.

The scale of the map must be: 1 inch =400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a scale
that has been pre-approved by the Department.

XX X X O

X

Township, Range, Section, quarter-quarter, DLC, Government Lot, and other recognized
public land survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

X X

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

X

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

X

Existing place of use that includes separate hachuring for each water right, priority date and
use including number of acres in each quarter-quarter section, government lot, or in each
quarter-quarter section as projected within government lots, donation land claims, or other
recognized public land survey subdivisions. If less than the entirety of the water right is
being changed, a separate hachuring is needed for lands left unchanged.

X Existing diversion point(s) with distance and bearing or coordinates from a recognized
survey corner. This information can generally be found in your water right certificate or
permit.

Revised 7/1/2017 Instream Transfer Application — Page 2 of 9 TACS



Part 3 of 6 — Fee Worksheet

. FEE WORKSHEET for INSTREAM TRANSFER 4
Base Fee (includes Place of Use and Character of Use to Instream changes to
1 | one water right for up to 1 cfs) 1 $2,090
Number of water rights included in transfer 1 (2a)
Subtract 1 from the number in 2a above: 0(2b) Ifonly one water right,
this will be 0
2 Multiply line 2b by $520 andenter » » » » » » » » » » » » » » 2 $0
Enter the cfs for the portions of the rights to be transferred (see example
below*): 5 . 0.50 (3a) ( : RECE'_VED
Subtract 1.0 from the number in 3a above: -0.50 (3b) Jull 06 2021
If3bisO,enterOonline3 » » » » »» H» R Y RN »» » » » »
If 3b is greater than 0, round up to the nearest whole number: (3¢) OWRD
3 and multiply 3c by $350, then enteronline3 » » » » » » » » » 3 $0
4 | Add entries on lines 1 through 3 above » » » » » » » » » » Subtotal: | 4 $2,090
S | Multiply line4by 0.5 and enteronlineS » » » » » » » » » » » » » 5 $1,045
6 | Subtractline Sfromline4 » » » » » » » » » » » » » Transfer Fee: 6 $1,045

*Example for Line 3a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for
100 acres) and 45.0 acres of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:

1. For irrigation calculate cfs for each water right involved as follows:

a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs 100 ac); then
multiply by the number of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80
of a cfs per acre; multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125
(1/80). (For C87654, 45.0 ac x 0.0125 cfs/ac = 0.56 cfs)

2. Add cfs for the portions of water rights on all the land included in the transfer; however do not
count cfs for supplemental rights on acreage for which you have already calculated the cfs fee
for the primary right on the same land. The fee should be assessed only once for each “on the
ground” acre included in the transfer. (In this example, blank 3a would be only 0.56 cfs, since both
rights serve the same 43.0 acres. Blank 3b would be 0 and Line 3 would then also become 0).

Revised 7/1/2017 Instream Transfer Application — Page 3 of 9 TACS



Part 4 of 6 — Applicant Information and Signature

L Is this a Permanent Instream Transfer or [_| Time-Limited Instream Transfer? ‘

Applicant Information

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CoNTAErove= 1 VIED
JAMES R. & JEAN S. VERHEYDEN 541-280-4155 ¥
ADDRESS FAX NO. JuL 06 2021
18660 BULL SPRINGS RD

CITY STATE | zIP E-MAIL

BEND OR | 97703 OWRD

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
JOHN A. SHORT / WATER RIGHT SERVICES, LLC 541-389-2837

ADDRESS FAX NO.

PO BOX 1830

CITY STATE | ZIP E-MAIL

BEND OR 97709 JOHNSHORT@USA.COM

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:

The applicant proposes to change the current use of a portion of Certificate 90239 use to
instream use to create mitigation credits in the Little Deschutes, Upper Deschutes, Middle
Deschutes. and General Zones of Impact. Additionally. the intent of the applicant is to apply
any credits resulting from this transfer to pending Groundwater Application G-19069.

[[] Check this box if this project is fully or partially funded by the American Recovery and
Reinvestment Act. (Federal stimulus dollars)

Check one box
X By signing this application, I understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, I will be required to provide landownership information and evidence that T am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR
[] I affirm the applicant is a municipality as defincd in ORS 540.510(3)(b) and that the right is in the
name of the municipality or a predecessor; OR
(] 1 affirm that the applicant is an entity with the authority to condemn property and is acquiring by
condemnation the property to which the water right proposed for transfer is appurtenant and have
supporting documeniation.

I understand that prior to Department approval of the transfer, I may be required to submit payment to the Department for
publication of a notice in a newspaper with general circulation in the area where the water right is located, once per week for
two consecutive weeks. If more than one qualifying newspaper is available, I suggest publishing the notice in the following

newspaper: Bend Bulletin

I (we) affirm that the information contained in this application is true and accurate.

Dheta oz Vobewns bl
Appligant Signyiure nt Name (and Title if applicable ate
\nfw@\\“\““&a& Bean I Verhew! e So| 3|2y

Apph 'B‘lalurc Print Name (and Title if applicable) Date

Is thedpplicant the sole owner of the land on which the water right, or portion thereof, proposed for

transfer is located? [] Yes [XINo IfNO, include signatures of all deeded landowners (and mailing
and/or e-mail addresses if different than the applicant's) or attach affidavits of consent (and mailing and/or e-
mail addresses) from all landowners or individuals/entities to which the water right(s) were conveyed.
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Check the following boxes that apply:

[C] Check here if any of the water rights proposed for transfer are located within or served by an
irrigation district or other water district before the transfer. (Tip: Complete and attach Supplemental

Form D.)
IRRIGATION DISTRICT NAME ADDRESS
N/A
CITY STATE ZIP

X] Check here if water for any of the rights is supplied under a water service agreement or other contract

for stored water with a federal agency or other entity. RECEIVED
ENTITY NAME ADDRESS i
LA PINE COOPERATIVE WATER ASSOCIATION | PO BOX 97 JUL 06 2021
CITY STATE ZIp
LA PINE OR 97739 —~V V)
oW

To meet State Land Use Consistency Requirements, you must list all local governments (each county,
city, municipal corporation, or tribal government) within whose jurisdiction the proposed instream reach

will be located.

ENTITY NAME ADDRESS

KLAMATH COUNTY COMMUNITY DEV. 305 MAIN ST. #1

CITY STATE ZIp
KLAMATH FALLS OR 97601
ENTITY NAME ADDRESS

DESCHUTES COUNTY COMMUNITY DEV. 117 NW LAFAYETTE AVE.

CITY STATE zZIp
BEND OR 97703
ENTITY NAME ADDRESS

CITY OF LA PINE PO BOX 3055, 51340 HWY 97

CITY STATE ZIp
LA PINE OR 97739
ENTITY NAME ADDRESS

JEFFERSON COUNTY COMMUNITY DEV. 85 SE "D" STREET

CITY STATE ZIp
MADRAS OR 97741
ENTITY NAME ADDRESS

CITY OF BEND, PLANNING DEPARTMENT 710 NW WALL ST

CITY STATE ZIp
BEND OR 97701
ENTITY NAME ADDRESS

CONFEDERATED TRIBES OF WARM PO BOX C, 1233 VETERANS STREET
SPRINGS

CITY STATE zZIp
WARM SPRINGS OR 97761

Revised 7/1/2017
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Part S of 6 - Proposed Instream Use Information

Identify the Public Use for which the instream right is requested (check at least one box):

g Conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife
habitat and other ecological values.

PR cereation RECEIVED
[] Navi gation .
: JUL 06 2024
X Pollution Abatement
Instream use proposed to be created by the instream transfer: OWRD
Originating Water Right S
Number (as identified in ST Source Proposed_lnslrcam Rate Volunli
P Date Period (cfs)* (ac-fl)
art 5)
90239 1897 LITTLE APRIL 1 - 0.50 CFS 80.0 AF
DESCHUTES NOVEMBER 1 @ 1/40™;
RIVER 0.25 CFS
@ 1/80™

TOTAL VOLUME 80.0 AF

*Tip: To calculate rate (if other than the rate allowed by the right), divide the volume by the number of
days in the period and then divide by 1.983471; or

**Tip: To calculate volume, multiply the rate by the number of days in the instream period and then
multiply by 1.983471.

Note: The instream rate may not exceed the max rate allowed by the existing right(s) and the total
volume may not exceed to max volume or duty allowed by the existing right(s).

Additional Information: The water right is 0.50 cfs (at 1/40"™) from May 23 to August 20 and 0.25 cfs (at
(at 1/80") from April 1 to May 22 and August 21 to November 1.

Identify the location of the proposed instream water right.

[[] Water is requested to be protected at a point.
Location (i.e. the point of diversion (POD) — use the POD Name or Number from Table
1): .

Water is requested to be protected within a reach:
Location of proposed reach (If an instream water right reach is requested, identify the upstream
and downstream extent of the reach): From the authorized POD in the SWSW, Section 34,
T23S R9E, WM to the mouth of the Little Deschutes River, into the Deschutes River and
down to Lake Billy Chinook (~River Mile 120).

Recommendations for conditions on the instream use to avoid taking away or impairing existing
water rights.

X] None

[[] Other (such conditions may include, but are not limited to, reductions in the instream flow levels in
cfs per month or total ac-ft, the effective reach(es) or lake levels of the instream flow, measuring
locations and the strategy for monitoring the instream flow or lake levels):

Revised 7/1/2017 Instream Transfer Application — Page 6 of 9 TACS



Are there any existing instream water rights on the same point or within the same requested
reach(es) or lake, or on a portion thereof?

] No DX Yes (identify other instream water ri ghts): There are many: including Certificate
73226, Certificate 83652. 11.-1059. See OWRD maintained list of all instream water rights for the
identified reach.

Note: New instream water rights are generally (but not always) additive to instream water rights
established under ORS 537.348 (instream transfer application process) and ORS 537.470 (allocation of
conserved water) and replace a portion of instream water rights established under ORS 537.341 (state
agency application process) or ORS 537.346 (conversion of minimum perennial streamflows) with an
earlier priority date.

Is it your intent to have the proposed instream water right transfer be additive to any instream water right
established under ORS 537.348 and ORS 537.470 and replace a portion of any instrear&%eél"'\gg
established under ORS 537.341 and ORS 537.346 with an earlier priority date? 3 D

X Yes [] No. If no, please explain your intent below: JuL 06 2021

OWRD
If the proposed conversion would add to the amounts of an existing instream water right(s) established
under ORS 537.341 or 537.346, provide documentation demonstrating why additional instream flows
are necessary. Supporting documentation should include information from the Oregon Dept. of Fish and
Wildlife (ODFW) (fish life), Dept. of Environmental Quality (DEQ) (pollution abatement), and/or Parks
and Recreation Dept. (recreation).

Is the requested instream flow intended to exceed the estimated average natural flow or level
occurring from the drainage system?

XI No:OR

[] Yes (Provide supporting documentation that demonstrates why additional flows are si gnificant for
the public use requested.); OR

[l Yes, anditis presumed that flows that exceed the estimated average natural flow or natural lake
levels are significant because:

[] The requested flow does not exceed the maximum amount of any instream water right
application applied for under ORS 537.341 (state agency instream water right application
process) for the same reach or portion thereof, and the requested public use is for the same
public use as the afore mentioned instream water right application, and

[[] For the specified time period that flows are requested to exceed the estimated average natural
flow or lake level, the stream is in an ODFW flow restoration priority watershed. A copy of
the priority watershed map indicating the specific watershed involved should be included with
the application. Priority watershed maps may be found on the OWRD web page; or

[[] The stream is listed as water quality limited and DEQ has provided scientific information that
demonstrates that increased flows would improve water quality. The scientific information
provided by DEQ should be included with the transfer application.

For a Time Limited Instream Transfer, please answer the following: N/A
[] The time-limited instream transfer is for a specific number of years:

Begin Year to End Year
[] Time-limited instream transfer is to terminate based upon other conditions:
Conditions:
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Part 6 of 6 — Water Right Information

Please use a separate Part 6 for each water right being changed. See instructions on page 8, to
copy and paste additional Part 6s, or to add additional rows to tables within the form.

CERTIFICATE # 90239
Tk RECEIVED
Name on Certificate: LA PINE COOPERATIVE WATER ASSOCIATION
Date(s) of Priority: 1897 JuL 06 2021
Source(s) of Water to be Affected by the Transfer: LITTE DESCHUTES RIVER
3 y OWRD

Description of Water Delivery System
System capacity: 26.9 cubic feet per second (cfs) OR
gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the
last five years. Include information on the pumps, canals, pipelines and sprinklers used to divert,
convey and apply the water at the authorized place of use. The Authorized POD is located in the
SWSW, Section 34, T23S RIE, WM. and has a capacity to divert the entire water right in
Certificate 90239, which can reach 26.9 during the peak irrigation season.

Other Water Rights

Are there other water right certificates, water use permits or ground water registrations associated with
the “from” lands? [ ] Yes [X] No

If YES, list the certificate, water use permit, or ground water registration numbers:

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to a
primary right proposed for transfer must be included in the transfer or be cancelled. Any change to a
ground water registration must be filed separately in a ground water registration modification
application.

Table 1. Location of Authorized Point(s) of Diversion (POD)
(Note: If the POD name is not specified on the certificate, assign it a name or number here.
Also, if the POD is not described in the Certificate, provide a description below)

POD Name | Loonty Date Tax Lot | Measured Distances
NG (if different T P . &y DEClor ey
between PODs) Qe g &% e G[?; s survey cormer)
| ] ]
POD 1897 iSOl E (Naar | swit s [ 3500 il S0 N LIS0EW ol SW

Cor Sec 34

Will the proposed instream transfer affect the entire water right?
[] Yes Then Table 2 on Page 10 does not need to be completed.
No Then complete all of Table 2 to describe the portion of the water right to be changed.
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Please use additional pages of Table 2 as needed. See page 8 for instructions. If you have further questions
about how to fill out the tables, contact the Department at 503-986-0900 and ask for Transfer Staff.

Tfible 2. Description of Change to Water Right Certificate # 90239
List only the part of the right that will be changed. If more than one POD serves the lands, specify
the acreage associated with each POD.

Prionity Date (it POD(S)

Gov't : Type of USE

Twp Rng | Sec Ve Ya Tax Lot | Lotor A};;L?agie listed on fgfiﬂr'}lﬁcsmm“gr (name or number
DLC Certificate M) from Table 1)

2 [s| 9 [E| 14 |NE|NW | 100 15.0 Irrigation |  4/1/1900 LoD
3 Mgt s 3 & POD #2

EXAMPLE “

22 (S| 10 |E| 34 | SE | NW | 2803 20.0 IR 1897 POD
RECEIVED

JOL 06 z021

OWRD

TOTAL ACRES 20.0

Additional remarks:.
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Applicaﬁon for Water nght {/;{"Erg\ %t;cgsl:lr:n::r:grﬁsggcgziﬂcgarlmenl
! i Salem, Oregon 97301-1266
Transfer ? R (5035560900
Consent by Deeded Landowner et/ VW Wid Salc oS
RECEIVED
e Xl ;

dlera_ - 06 2”21

State of OEQQn /h*{ ) ot
)ss

County of DENVER ) OWRD

[ Michael LeBeau in my/our capacity as owner,

mailing address 2838 N Jackson St. Denver, CO 80205,

telephone number 503-740-8325, duly sworn depose and say that I
consent to the proposed change(s) to Water Right Certificate Number 90239

described in a Transfer Application (T-TBD) submitted by James & Jean Verheyden,

(transfer number, if known)

on the property in tax lot number(s) 2803, Section 34, Township 22

South, Range 10 East, W.M., located at N/ A.

fsite address)
A v, A O %
Signature of Affiant Date
Signature of Affiant Date

s N2, % AL
Subscribed and Sworn to before me this 6 dayof__T¢ ) , 208\ . i

}Q,,..J@—eagj gl

Notary Public for Orcgon F— A
Colornsko A\

ey 2 ®
My commission expires _‘if}_-fif» 3

Revised 9/2/10



Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

§ (503) 986-0900

www.wrd state.or.us

Application for Water Right
Transfer
Evidence of Use Affidavit

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon ) RECEIVED
County of DESCHUTES) i JuL 0 5.2021
I, JOHN A. SHORT / WATER RIGHT SERVICES, LLC , in my capacity as WATER RIGHT SPECIALIST,

mailing address p.o. Box 1830, BEND, OR 97709 OWRD

telephone number (541)389-2837, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):
B4 Personal observation Professional expertise

2. 1 attest that:

[] Water was used during the previous five years on the entire place of use for
Certificate #, OR

My knowledge is specific to the use of water at the following locations within the last five years:

: ; Gov't Lot Acres
Certificate # | Township Range Mer Sec Ya Va or DLC (o)
90239 22 S 10 K WM 34 SE NW 20.0
OR
[[] Confirming Certificate # has been issued within the past five years; OR
[[] Part orall of the water right was leased instream at some time within the last five years. The

instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

[[] The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

[[] Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

(continues on reverse side)

Revised 2/5/2010 Evidence of Use Affidavit - Page 1 of 2 FS



3. The water right was used for: (e.g., crops, pasture, etc.): PASTURE ‘
4. Iunderstand that if I do not attach one or more of the documents shown in the table below to support the

above statements, my application will be considered incomplete. RECE IVED
Iy APEIL 26,202 JUL 06 2021
Signafure of Affiant Date

OWRD

Signed and sworn to (or affirmed) before me this 26 day of APRWL 20 2!

OFFICIAL STAMP Q/ / o
LINDA LEE MILLER 727 ‘:Z da_ VD Mler
NOTARY PUBLIC-OREGON = Notary Public for Oregon
COMMISSION NO. 966039

MY COMMISSION EXPIRES AUGUST 30, 2021

My Commission Expires: AUjU$+ 30,202 |

Supporting Documents Examples

L] Copy of a water right certificate that has been Copy of confirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)

L] Copies of receipts from sales of irrigated crops | o
or for expenditures related to use of water

Power usage records for pumps associated with irrigation
use

Fertilizer or seed bills related to irrigated crops
Farmers Co-op sales receipt

[C] Records such as FSA crop reports, irrigation

T @ Distri .
e NR G A T e rent iz alor istrict asscssmen% records for water delivered
records of other water suppliers ® (Crop reports submitted under a federal loan agreement
® Bencficial use reports from district
® [RS Farm Usage Deduction Report
® Agricultural Stabilization Plan
® CREP Report
Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of a
establish location and date of photograph water right.

I the photograph does not print with a “date stamp™ or without
the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos:

OSU —www.oregonexplorer.info/imagery

OWRD — www.wrd.state.or.us

Google Earth — carth.google.com

TerraServer — www.lermserver.com
Approved Lease establishing beneficial use Copy of instream lease or lease number

within the last 5 years

Revised 2/5/2010 Evidence of Use Affidavit - Page 2 of 2 FS
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April 25, 2021 RECE'.VED

JU
Oregon Water Resources Department Lg 2021
725 Summer Street NE, Suite A
Salem, OR 97301-1266 OWRD

Re: Proposed Instream Water Right Transfer

To Whom it May Concern:

Please accept the enclosed Application for Water Right Instream Transfer. It is the intent of the

applicant to apply any resulting credits to pending Groundwater Application G-19069. Also
enclosed is a check for $1,045 for the Transfer Fee.

If you have any questions regarding the enclosed materials, please contact me at 541-408-1400
or brycewrs@gmail.com; or John Short at 541-389-2837 or johnshort@usa.com.

Sincerely,

=

Bryce Withers

Water Right Services, LLC
PO Box 1830

Bend, OR 97709

Water Right Services, LLC
P.O. Box 1830 John A. Short CCB# 197121 johnshort(@usa.com
Bend, OR 97709 541-389-2837 WWW,Or¢gonwater. us




PHILLIPS Stacy H * WRD

From:

Sent:

To:

Cc:

Subject:
Attachments:

Categories:

Hi Stacy,

—_— e ———

HENDERSON Sarah A * WRD

Thursday, July 08, 2021 11:47 AM

PHILLIPS Stacy H * WRD

HENDERSON Sarah A * WRD

FW: Instream Transfer Pink Slip

Instream Transfer Pink Slip 7-6-2021.pdf; Certificate needs pushed please

Profect T-\21LY | MR- 210

Ok... this transfer application is ok to be accepted, however the certificate that this needs to be pushed off of is Cert
95746 (NOT 90239). Also this Cert 95746 is not in WRIS yes so | have sent an email to Duff to ask that it be pushed asap

(attached email).

Also, this application will be a MP project, so we will need a MP number with this T @

Once we have a T# and MP# | will need those so | can also do pub notice for mitigation project (will you/Julie let me
know when this T will be on pub notice and | will do MP notice at same time?)

So I’'m not sure how we do this, process pink and wait for Duff?

Sarah

Sarah A. Henderson

Flow Restoration Program Coordinator

Transfer and Conservation Section

725 Summer St. NE, Suite A |Salem, OR 87301

Work Cell 503-979-9872

Email: sarah.a.henderson@oregon.gov

P "» OREGON

- WATER
RESOURCES
DEPARTMENT

From: PHILLIPS Stacy H * WRD <Stacy.H.Phillips@oregon.gov>
Sent: Thursday, July 8, 2021 8:46 AM

To: HENDERSON Sarah A * WRD <Sarah.A.Henderson@oregon.gov>
Subject: Instream Transfer Pink Slip

Good Morning Sarah,

There is a Pink Slip for an Instream Transfer in my inbox. Receipt #135765 in the amount of $1,045.00. Please review the
application and let me know if you want me to accept it and issue a T-number.

Thanks,



PHILLIPS Stacy H * WRD

From: HENDERSON Sarah A * WRD
Sent: Thursday, July 08, 2021 11:38 AM
To: MARTIN Duff A * WRD

Cc: HENDERSON Sarah A * WRD
Subject: Certificate needs pushed please
Attachments: ISWR.pdf

Hi Duff,

I hate to bug you, but we have a new instream transfer application that was submitted 7/6/21 and it involves a rr cert
that was issued on June 14, 2021.

Attached is a copy of the final order and cf cert and rr cert (with other information that went that you don’t need, but
this is the copy | have..) that was issued.

RR Cert 95746 is the certificate that | need pushed, so this new transfer can be put into wris and processed.
Let me know if | should send this email to someone else, or if you need more information also.

Thank you for the help.

Sarah

Sarah A. Henderson

Flow Restoration Program Coordinator
Transfer and Conservation Section

725 Summer St. NE, Suite A |Salem, OR 97301
Work Cell 503-979-9872

Email: sarah.a.henderson@oregon.gov

P OREGON

% WATER
RESOURCES
== DEPARTMENT
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