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Oregon
Tina Kotek,Governor

December 3, 2024

Eric & Laura Leatherwood
2697 Green Valley Road
Oakland, OR 97462

Reference: Transfer Application T-13770

Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone 503 986-0900

Fax 503 986-0904

The above referenced transfer application was denied in the records of the Water Resources
Department on December 3, 2024, by Special Order Volume 133, Page 424 (copy enclosed).

The transfer application is of no further force or effect.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Kim French, by telephone at (503) 979-9607 or by e-mail at
Kim.r.french@water.oregon.gov.

Sincerely,

Elyse D. Richman
Water Right Services Support
Transfers and Conservation Section

cc: Susan M. Douthit, Watermaster Dist. # 15 (via email}
Nathan R. Reed, Agent
Douglas County Planning Department, Local Government

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the MatterofTransferApplication
T-13770, Douglas County

FINAL ORDER DENYING
A CHANGE IN POINT OF DIVERSION

Authority

Oregon Revised Statutes (ORS} 540.505 to 540.580 establish the process in which a water right
holdermay submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department's procedures and criteria for
evaluating transfer applications.

Applicant

ERIC B. AND LAURA D. LEATHERWOOD
2697 GREEN VALLEY ROAD
OAKLAND, OR 97462

Findings of Fact

1. On July 12, 2021, ERIC B. AND LAURA D. LEATHERWOOD filed an application to change the
point of diversion under Certificate 42710. The Department assigned the application
numberT-13770.

2. Notice ofthe application for transferwas published on August 10, 2021, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. On July 2, 2024, the Department sent a copy of the draft Preliminary Determination to the
applicants, proposing to denyTransfer Application T-13770. The draft Preliminary
Determination cover letter provided a deadline of August 2, 2024, forthe applicants to
respond and submit the required information.

4. As of August 23, 2024, the Department has not received a response from the applicants.

5. On August 27, 2024, the Department issued a Preliminary Determination proposing to deny
TransferApplication T-13770 and sent a copy to the applicants. Additionally, notice of the
Preliminary Determination forthe transfer application was published in the Department's
weekly notice on September3, 2024, pursuant to 0RS 540.520 and 0AR 690-380-4020. No
protests were filed in response to the notice.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by 0RS 183.482(1). Pursuant to ORS 536.075 and OAR
137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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6. The portion of the right to be transferred is as follows:

Certificate: 42710 in the name of CLAYTON E. WELLS (perfected under Permit S-32050)
Use: IRRIGATION of 38.3 ACRES
Priority Date:
Rate:
Limit/Duty:

Source:

MAY 4, 1967
0.48 CUBIC FOOT PER SECOND
The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE
EIGHTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion of not to exceed
2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.
CALAPOOYA CREEK, a tributary of UMPQUA RIVER

Authorized Point of Diversion:
Twp Rng Mer Sec a-0 DLC Maeasured Distances

25 S 6W WM 12 NE SE 46
POD - 2630 FEETNORTH AND 2400 FEET EAST FROMTHE
Sl/4 CORNER OF SECTION 12

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec 0-0 DLC Acres
255 SW WM 7 NWNW 56 4.6
25 S SW WM 7 SWNW 56 19.7
25 S 6W WM 12 NE NE 46 2.2
25 S 6W WM 12 SE NE 46 11.8

TOTAL 38.3

7. Transfer Application T-13770 proposes to move the authorized point of diversion
approximately 100 feet upstream to:
Twp Rng Mer Sec a-0 DLC Measured Distances

25 S 6W WM 12 NE SE 56 POD 2- 2630 FEET NORTH AND 2500 FEET EAST FROM THE S1/4
CORNER OF SECTION 12

8. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening is
necessary at the new point of diversion to prevent fish from entering the diversion and that
the diversion is not currently equipped with an appropriate fish screen. This diversion may
be eligible for screening cost share funds.

Transfer Review Criteria [OAR 690-380-0100(14), 690-380-4010(2) and OAR 690-380-2110(2)]

9. Water has been used within five-year period prior to submittal of Transfer Application
T-13770, according to the terms and conditions of the right. There is no information in the
record that would demonstrate that the right is subject to forfeiture under ORS 540.610.
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10. A water delivery system sufficient to use the full amount ofwater allowed underthe
existing right were present within the five-year period prior to submittal of Transfer
Application T-13770.

11. The water right is subject to transfer as defined in 0RS 540.505(4) and 0AR 690-380-0100(14).

12. The proposed point of diversion diverts water from the same source of surface water as the
authorized point of diversion, as required by OAR 690-380-2110(2).

13. The proposed change would not result in enlargement ofthe right.

14. An instream water right, Certificate 59902, exists for the reach ofthe river in which the
authorized point of diversion would be.moved upstream, and stream flowswithin the reach
are frequently below the levels allocated underthe instream water right. Thus, the instream
water right would be injured as a result of the proposed change in point of diversion.

15. lnstream Water Right Certificate 59902 is for flows to be maintained inCalapooya Creek
from its confluence with GassyCreek (SE, Section 2, T25S, RAW, WM), to its confluence
with Williams Creek (NE¼, Section 12, T25S, R6W, WM).

16. All other application requirements have not been met. The Department did not receive a
response from the applicant northe required reportof ownership information by the due
date, as required by OAR 690-380-4010{5).

Conclusions of Law

The change in point of diversion as proposed in TransferApplication T-13770 cannot be
effected without injury to Instream Water Right Certificate 59902.

Now, therefore, it is ORDERED:

1. The change in point of diversion proposed in TransferApplication T-13770 is DENIED.

alem, Oregon on DEG 3 - 202

J. ;ara · lo r~n Section Manager, for
N GALL, ir ctor

Oregon Water Resources Department

Mono pate:DEC-202

T-13770.krf Page 3 of 3 Special Order Volume 133, Page Hf



PS Form 3800,April2015 PSN7530-02-000-E047, _. Seo Aovc,.., for liistructloii~

D Postagern
rn s,, [roanGasesnareID Prlorlly Mail Express®

D Regls_lC!l'OdMall"' .
D Registered Mal l Restricted

Delivery
D Signature eonlltmaUon'"□ Slgnnture Confirmation

Rostrlcll>d Delivery

DomesticReturn Receipt ,

SEP O 9 2024

OWRD

COMPLETETHISSECTIONONDELIVERY

=~ □Agent
D Addressee

_-rm
e auLua:tis.a
2697 Green Valley Rd.
Oakland, OR 97462

■ Complet~ items 1, 2, and3.
■ Print your name and address on the reverse

so that we can return the card to you.
■ Attach this card to the back of the mailpiece,

or on the front if space permits.

SENDER: COMPLETETHISSECTION
· r · ,

PS Form 3811, July 2020 PSN7530-02·000-9053[..... ! 3170 €P-/KF TA-C.5

3. Service Type

IIIIIIMIMIIMIIIIII E-
9590 9402 6595 1028 9416 82 □ OmilledMilliRlllltrlciodDellvery--~--------,..---------1□Collect on Oellven,2. Artlclo Number (Transferfromservice /llbal) □ Collect on DeliveryRoslrlotcdOellvory

D lru.urod Moll
7022 3330 0000 21122999 I9{Egg"ens+woo

Postmark
Horo

USE
Fordeliveryinformation, visitourwebsiteatwww.usps.com°.l

U.S. Postal Service"
CERTIFIEDMAILO RECEIPT · , . ·
Domestic Mal/Only. · · ·~ · · · ,: ·· · ( •. •>'.,.c.

s
n.J Sent To
n.J
□ StreetandAplNo., or 'Ji'O.Uox'lfo..••••• .
r-

7ry.Siste.tfr,:;:,;•······················································-·············

ru OFFICIAL
r-'l CertlfiedMall Feer
nu },,,s..cs.ae..........I

Extra rvices& 'ees(chockbox,addlooa appropriate)
Cl □-~(hanlcol>Y) s _
CJ □-RocelP1 (e!octn, nlo) S _□ 0Ccnfflod Mall Rootrlctod llol!v<:ly S _
D 0A<MtSlgnatumRoquJ,od s _

0AdultSignatureRestrictedDeley $

IJ""
IJ""
cQ
11.J



regon
TinaKotek, Governor

August7, 2024

VIA CERTIFIED MAIL AND E-MAIL

ERIC & LAURA LEATHERWOOD
2697 GREEN VALLEY ROAD
OAKLAND, OR 97462

WaterResources Department
North Mall Office Building
725Summer St NE, SuiteA

Salem, OR 97301
Phone503 986-0900

Fax 503 986-0904
www.oregon.gov/owrd

SUBJECT: Water Right Transfer Application T-13770

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to deny application T-13770. This document is an
intermediate step in the denial process; water may not be used legally as proposed in the
transfer application until a Final Order approving the transfer has been issued by the
Department. Please read this entire letter carefully to determine your responsibility for
additional action .

A public notice is being published in the Department's weekly publication, simultaneously with
issuance of the Preliminary Determination. The notice initiates a period in which any person
may file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department's decision. The protest
period will end 30 days after the Department's notice. ·

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the· proponents and opponents of the decision proposed in
the Preliminary Determination to present information and arguments supporting their position
in a quasi-judicial proceeding.

Please don't hesitate to contact me at 503 979-9607 or Kim.R.French@water.oregon.gov, if I
may be of assistance.

Kim French
Transfer Specialist
Transfer and Conservation Section



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application
T-13770, Douglas County

)·
)
)·

PRELIMINARY DETERMINATION
PROPOSING DENIAL OF A CHANGE IN
POINT OF DIVERSION,

Authority

Oregon Revised Statutes (0RS) 540.505 t0 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department's procedures and criteria for
evaluating transfer applications.

Applicant

ERIC B. AND LAURA D. LEATHERWOOD
2697 GREEN VALLEY ROAD
OAKLAND, OR 97462

Findings of Fact

1. On July 12, 2021, ERIC B. AND LAURA D. LEATHERWOOD filed an application to change the
point of diversion under Certificate 42710. The Department assigned the application
number T-13770.

2. Notice of the application for transfer was published on August 10, 2021, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. On July 2, 2024, the Department sent a copy of the draft Preliminary Determination to the
applicants, proposing to deny Transfer Application T-13770. The draft Preliminary
Determination cover letter provided a deadline of August 2, 2024, for the applicants to
respond and submit the required information.

4. As of August 23, 2024, the Department has not received a response from the applicants.

s. The portion of the right to be transferred is as follows:

Certificate:
Use:
Priority Date:
Rate:

42710 in the name of CLAYTON E. WELLS (perfected under Permit S-32050)
IRRIGATION of 38.3 ACRES
MAY 4, 1967
0.48 CUBIC FOOT PER SECOND

Pursuant to 0AR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of notice of this preliminary determination.

T-13770.krf Page 1 of 7



Limit/Duty:

Source:

The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONG
EIGHTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion of not to exceed
2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.
CALAPOOYA CREEK, tributary of UMPQUA RIVER

Authorized Point of Diversion:
Twp Rng Mer Sec 0-0 DLC Measured Distances

25 S 6W WM 12 NE SE 46 POD - 2630 FEET NORTH AND 2400 FEET EAST FROMTHE
S1/4 CORNEROFSECTION 12

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec a-0 DLC Acres
25 S SW WM 7 NWNW 56 4.6
25 S SW WM 7 SWNW 56 19.7
25 S 6W WM 12 NE NE 46 2.2
25 S 6W WM 12 SE NE 46 11.8

TOTAL 38.3

6. Transfer Application T-13770 proposes to move the authorized point of diversion
approximately 100 feet upstream to:
Twp Rng Mer Sec a-0 DLC Measured Distances

25 S 6W WM 12 NE SE 56 POD 2- 2630 FEET NORTH AND 2500 FEET EASTFROM THE S1/4
CORNER OF SECTION 12

7. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening is
necessary at the new point of diversion to prevent fish from entering the diversion and that
the diversion is not currently equipped with an appropriate fish screen. This diversion may
be eligible for screening cost share funds.

Transfer Review Criteria [OAR 690-380-0100(14), 690-380-4010(2) and 0AR 690-380-2110(2)]

8. Water has been used within five-year period prior to submittal of Transfer Application
T-13770, according to the terms and conditions of the right. There is no information in the
record that would demonstrate that the right is subject to forfeiture under ORS 540.610.

9. A water delivery system sufficient to use the full amount ofwater allowed under the
existing right were present within the five-year period prior to submittalofTransfer

· Application T-13770.

10. The water right is subject to transfer as defined in 0RS 540.505(4) and 0AR 690-380-0100(14).

11. The proposed point of diversion diverts water fromthe same source of surface water as the
authorized point of diversion, as required by 0AR 690-380-2110(2).

T-13770.krf Page 2 of7



12. The proposed change would not result in enlargement of the right.

13. An instream water right, Certificate 59902, exists for the reach ofthe river in which the
authorized point of diversion would be moved upstream, and stream flows within the reach
are frequently below the levels allocated under the instream water right.'Thus, the instream
water right would be injured as a result of the proposed change in point of diversion.

14. Instream Water Right Certificate 59902 is for flows to be maintained in Calapooya Creek
from its confluence with Gassy Creek (SE¼, Section 2, T25S, RAW, WM), to its confluence
with Williams Creek (NE¼, Section 12, T25S, R6W, WM).

15. All other application requirements have not been met. The Department did not receive a
response from the applicant nor the required report of ownership information by the due
date, as required by 0AR 690-380-4010(5).

Determination and Proposed Action

The change in point of diversion as proposed in Transfer Application T-13770 cannot be
effected without injuryto Instream Water Right Certificate 59902. Pursuant to 0RS 540.530,
the application will be denied unless, on the recommendation of ODFW, the Department
consents to injury ofthe instream water right, pursuantto OAR 690-380-5050, or protests are
filed pursuant to 0AR 690-380-4030.

Ifthe transferisapproved on the recommendation ofthe Oregon Department ofFish and
Wildlife to consent to the injury, the changes and subsequent use ofwatershall be subjectto
any conditions identified by Oregon DepartmentofFish and Wildlife as necessary to ensure that
the transferresults in net benefit to the resource and to thefollowing:

1. The change 'in point ofdiversion proposed in TransferApplication T-13770 is approved.

2. The right to the use ofthe wateris restricted to beneficial use at the place ofuse described
and issubject to all otherconditions and limitationscontained in Certificate 42710 and any
related decree.

3. Approval ofthis transferapplication does not constitutenor grant legal access onto or
through anotherperson'spropertyforpurposes ofaccessing the new point ofdiversion.

4. Water right Certificate 42710 Is cancelled. A new certificate willbe issued describing that
portion ofthe right not affected by this-transfer.

5. The quantity ofwater diverted at the new point ofdiversion (POD 2), shall not exceed the
quantity ofwaterlawfully available at the originalpoint ofdiversion (POD).

6. Watershall be acquiredfrom the same source ofsurface wateras the original point of
diversion.

T-13770.krf Page 3 of 7



anager, fornsfer and Conservation
I TOR
Orgon Water Resources Department

7. Water Use Measurement Condition:

A. Before water use may begin under this order, the waterusershall install a totalizing
flow meter at each point ofdiversion (new and existing).

B. The permittee shall maintain the meter ormeasuring device in good working order.

C. The water usershall allow the watermaster access to the measuring device;
however, where. the meter ormeasuring device is located within a private structure,
the Watermaster shall request access upon reasonable notice.

8. Prior to diverting water, the water usershall install an approvedfish screen at the new
point ofdiversion and shafl provide to the OWRD a written statementfrom Oregon
Department of Fish and Wildlife {ODFW) that the installed screen meets the state's criteria,
or that ODFWhas determined a screen is not necessary.

The water user shafl maintain thefish screen at the new point ofdiversion consistent with
ODFW's operational and maintenance standards. If ODFWdetermines that the screen is
notfunctioning properly and is unsuccessful in working with the water user to meet ODFW
standards, ODFWmay request that OWRD regulate the use ofwater until OWRD receives
notification from ODFWthat thefish screen isfunctioning properly.

9. Full beneficial use of the watershall be made, consistent with the terms ofthisorder, on or
before October 1, 2025. A Claim ofBeneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadlinefor completion ofthe change andfull beneficial use ofthe water.

10. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

This Preliminary Determination was prepared by Kim French. Ifyou have any questions, she can be reached at
Kim.R.French@water.oreon.Oyor 503 979-9607.
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Protests

Under the provisions of ORS 540.520(6) & (7) and OAR 690-380-4030, within 30 days after the
last date of publication of the newspaper notice or the Department's weekly notice as
prescribed by OAR 690-380-4020, whichever is later, any person may file, jointly or severally, a
protest expressing opposition of approval of the transfer application and disagreement with
this Preliminary Determination or a standing statement in support of this Preliminary
Determination. If this Preliminary Determination determines that a change in point of diversion
or appropriation would result in injury, the applicant may file a notification of intent to pursue
approval of the transfer under OAR 690-380-5030 to 690-380-5050. Protests and standing
statements must be received by the Water Resources Department within 30 days after the last
date of publication of the newspaper notice or the Department's weekly notice as prescribed by
OAR 690-380-4020, whichever is later.

Protests must be in writing and received in hard copy form with the appropriate statutory
protest filing fee; protests cannot be filed by electronic mail. [OAR 690-002-0025(3) and 690-
380-0100(9)]. The protest must include the following:

- The person's name, address, and telephone number;

All reasonably ascertainable issues and all reasonably available arguments supporting
the person's position by the close of the protest period. Failure to raise a reasonably
ascertainable issue in a protest or failure to provide sufficient specificity to afford the
Department an opportunity to respond to the issue may preclude consideration of the
issue during the hearing;

If you are the applicant, a protest fee of $480 required by 0RS 536.050; and

If you are not the applicant, a protest fee of $950 required by ORS 536.050 and proof of
service of the protest upon the applicant.

Requests for Standing

Under the provisions of 0AR 690-380-4030(5), the Department shall provide to persons who
have filed standing statements as defined under OAR 690-380-0100(11) notice of any
differences between the Department's Preliminary Determination and the Final Order, notice of
a hearing on the application under 0AR 137-003-0535, and an opportunity to request limited
party status or party status in the hearing.

Requests for standing must be received in the Water Resources Department no later than 30
days after the last date of publication of the newspaper notice or the Department's weekly
notice as presc.ribed by OAR 690-380-4020, whichever is later. Requests for standing must be In
writing, and must include the following:
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The requester's name, mailing address and telephone number;

If the requester is representing a group, association or other organization, the name,
address and telephone number ofthe represented group;

A statement that the requestersupports the preliminary determination as issued.

After the protest period has ended, the Director will either issue a Final Order or schedule a
contested case hearing. The contested case hearing will be scheduled only if a protest has been
filed under OAR 690-380-4030. In accordance with OAR 690-380-4200, notice and conduct of
the hearing shall:

Be under the applicable provisions of ORS 183.310 to 183.550, pertaining to contested
cases, and the hearing shall be held in the area where the rights are located unless all
parties stipulate otherwise; and

If a protest has asserted that a water right to be transferred has been forfeited through
non-use, include the notice and procedures described in OAR 690-017-0500 to 690-017
0900.

If after hearing the Department issues a proposed Final Order finding that a change in point of
diversion or appropriation will result in injury, the applicant may file a notification of intent to
pursue approval of the transfer under OAR 690-380-5030 to 690-380-5050 within 15 days of
receipt of the proposed order. Notwithstanding 690-002-0175, if the applicantfiles a
notification of intent to pursue approval of the transfer under 690-380-5030 to 690-380-5050,
the deadline for filing exceptions to the proposed order shall be 30 days after the Department
provides notice to the parties that the transfer does not meet the requirements of 690-380
5030 to 690-380-5050.

If you do not request a hearing within 30 days after the close of the protest period, or if you
withdraw a request for a hearing, notify the Department or the administrative law judge that
you will not appear, or fail to appear at a scheduled hearing;the Director may issue a final
order by default. If the Director issues a Final Order by default, the Department designates the
relevant portions of its files on this matter, including all materials that you have submitted
relating to this matter, as the record for purpose of proving a primafacie case upon default.

You may be represented by an attorney at the hearing. Legal aid organizationsmay be able to
assist a partywith limited financial resources. Generally, partnerships, corporations,
associations, governmental subdivisions, or public or private organizations are represented by
an attorney. However, consistent with 0AR 690-002-0020 and 0AR 690-137-0555, an agency
representative may represent partnerships, corporations, associations, governmental
subdivisions or public, or private organizations if the Department determines that appearance
of a person by an authorized representative will not hinder the orderly and timely development
ofthe record in this case.
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Notice Regarding Servicemembers: Active-duty servicemembers have a right to stay
proceedings under the federal Servicemembers Civil Relief Act. 50 U.S.C. App. §§501-597b. For
more information contact the Oregon State Barat 800-452-8260, the Oregon Military
Department at 971-355-4127, orthe nearest United States Armed Forces Legal Assistance
Office through http://legalassistance.lay.af.mil.

If you have questions about how to file a protest or if you have previously filed a protest and
you want to know the status, please contact Will Davidson at 503-507-2749.

If you have questions about the Department or any of its programs, please contact ourWater
Resources Customer Service Group at 503-986-0900.

Address any correspondence to: Oregon Water Resources Department, Transferand
Conservation Section, 725 Summer Street NE, Suite A, Salem OR 97301-1266.

T-13770.krf Page 7 of 7



BEFORE THEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTransfer Application
T-13770, Douglas County DRAFT

PRELIMINARY DETERMINATION
PROPOSING DENIAL OF A CHANGE IN A
POINT OF DIVERSION

Authority

Oregon Revised Statutes (0RS) 540.505 to 540.580 establish the process lnwhich awater right
holder may submit a request to transfer the point ofdiversion, place ofuse, or character ofuse
authorized under anexistingwater right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department's procedures and criteria for
evaluating transfer applications.

Applicant
ERICAND LAURA LEATHERWOOD
2697 GREENVALLEY ROAD
OAKLAND, OR 97462

Findings of Fact

1. On July 12, 2021, ERICAND LAURA LEATHERWOODfiled an application to change the point
of diversion under Certificate 42710. The Department assigned theapplication number
T-13770.

2. Notice of the application for transfer was published on August 10, 2021, pursuantto OAR
690-380-4000(3). No commentswerefiled in response to the notice.__........--..----.-.........../Commented [FKR'WI: According toRenee, we should

always citethe 'entire' OAR, notjust theheader,

[The right to be transferred is as follows:

Certificate: 42710 in the nameofCLAYTON E. WELLS (perfected under Permit S-32050)
Use: IRRIGATION of62.4ACRES
Priority Date:
Rate:
Limit/Duty:

Source:

T-13770.kf

MAY4, 1967
0.78 CUBICFOOT PER SECOND
The amount ofwater used for irrigation, together with the amount secured
under any other right existingfor the samelands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed
2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.
CALAPOOYA CREEK, tributary to the UMPQUA RIVER
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Authorized Point of Diversion:
Twp Rn Mer Sec a-a DLC Measured Distances

25S 6W WM 12 NE SE 46 POD 1-2630 FEETN0RTH AND 2400 FEET EAST FROM THES1/4
CORNEROF SECTION 12

Authorized Place ofUse:
IRRIGATION

Twp Rn Mer Sec a-0 DLC Acres
25 S SW WM 7 NWNW 56 4.6
25 S SW WM 7 SWNW 56 19.7
25 S 6W WM 12 NE NE 46 2.2
25$ 6W WM 12 SWNE 46 3.7
25 S 6W WM 12 SE NE 46 32.0
25$ 6W WM 12 NE SE 46 0.2

TOTAL 62.4

4. Transfer ApplicationT-13770 proposes tomove theauthorized point of diversion
approximately 100 feet upstream to:

Twp Rn Mer Sec 0-0 DLC Measured Distances

25 S 6W WM 12 NESE 56 POD 2 -2630 FEETN0RTH AND 2500 FEETEAST FROM THE S1/A
CORNER OF SECTION 12

5. TheOregon Department of Fish andWildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point ofdiversion to prevent fish from
entering the diversion and/or safely transport fish back to the body ofwater from which
thefishwerediverted and that the diversion is not currently equippedwith an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer ReviewCriteria [OAR690-380-4010(2)]

1. Water has been used within the last five years according to the terms and conditions ofthe
right. There is no information in the record that would demonstrate that the right ls subject
to forfeiture under ORS 540.610.

2. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing rightwere present within the five-year period prior to submittal of
Transfer Application T-13770.

3. The proposed changewould not result in enlargement of the right.

4. An instream water right exists for the reach of the river in which the authorized point of
diversionwould be moved upstream, and stream flows within the reach are frequently
below the levels allocated under the instream water right. Thus, the instream waterright
would be injured as a result of the proposed change in pointof diversion.
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5. All other application requirementsare met.

Determination and ProposedAction

The change in point of diversion proposed in Transfer Application T-13770 appearsto not be
consistent with the requirements of ORS 540.50S to 540.580 and OAR 690-380-5000. If protests
are not filed pursuant to OAR 690-380-4030, the transfer application will likely be denied.

Athough itappearsthatthetransferapplicationwillnotbeapproved,if theDepartment's........-"
findings change and Transfer Application T-13770 is approved, the final order will include the
following:

1. The right to the use of the water is restricted to beneficial use at the place of use described
and Is subject to all other conditions and limitations contained in Certificate 42710 and any
related decree.

2. The quantity of water diverted at the new point of diversion, shall not exceed the quantity
of water lawfully ovoiloble at the originalpoint(s) of diversion.

3. WaterUse Measurement Condition:

A. Before water use may begin under this order, the water user shall Install a totalizing
flowmeter at each point of diversion.

B. Thepermittee shall maintain the meter or measuring device in good working order.

C. The water user shall allow the watermaster access to themeasuring device;
however, where the meter or measuring device is located within a private structure,
the Watermaster shall request access upon reasonable notice.

4. Fish Screen Condition:

Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new paint of diversion consistent with the Oregon Department of Fish
and Wildlife's (ODFW) design and construction standards. Prior to instollatio_n, the water
user shall obtain written approvalfrom ODFW that the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting o Claim of Beneficial Use, the water user
must obtain written approvalfrom ODFW that the required screening and/or by-pass
device was installed to the state's criteria. The water user shall maintain and operate the
fish screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW's operational andmaintenance standards.

5. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2024. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to theDepartment within one year ofter the
deadlinefor completion of the change andfull beneficial use of thewater.

Commented [FKRW3]: Idded thisbecause it sounded
weird that we were denying.but it talked about the
application being approved? Just didn't make sense.
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6. After satisfactory proof of beneficial use Is received, o new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on

DRAFT
Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
DOUGLAS E. WOODCOCK,ACTING DIRECTOR
Oregon Water Resources Department

Thisdraft Preliminary Determination was prepared byKim French. If you have any questions, she can be
reached at Kim_R_French@water.oreOn.Oyor503 979-9607.
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BEFORETHEWATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In theMatterofTransferApplication
T-13770, Douglas County DRAFT

PRELIMINARY DETERMINATION
PROPOSING DENIAL OF A CHANGE IN A
POINT OF DIVERSION

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process inwhich awaterright
holdermay submit a request to transferthe point of diversion, place ofuse, orcharacterofuse
authorized underan existingwaterright. OregonAdministrative Rules (OAR)Chapter 690,
Division 380 implementthe statutesand provides the Department's procedures and criteria for
evaluatingtransferapplications.

Applicant

ERICAND LAURA LEATHERWOOD
2697 GREENVALLEY ROAD
OAKLAND, 0R 97462

Findings ofFact

1. On July 12, 2021, ERICAND LAURA LEATHERWOODfiled an application tochange the point
of diversion underCertificate 42710. The Department assigned theapplication number
T-13770.

2. Notice of the application fortransferwas publishedonAugust 10, 2021, pursuant to OAR
690-380-4000. No comments werefiled in response to the notice.

Theportion of the right tobe transferredis as follows:..-.-....-...-.-.....
Certificate: 42710 in the nameofCLAYTON E. WELLS (perfected underPermitS-32050)
Use: IRRIGATION of 38.3ACRES

Commented [SPK"W3R2]: The reconsideration language
footer is hidden in theDPDand PD documents. You wiU j
unhide itforthe FO. y

Priority Date:
Rate:
Limit/Duty:

Source:

T-13770.krd

MAY 4, 1967
0.48CUBIC FOOT PERSECOND
The amount ofwaterused for Irrigation, togetherwith the amount secured
underany otherright existing forthesame lands, Is limited to a diversion
of ONE-EIGHTIETH ofone cubic foot persecond peracre, or its equivalent
foreach acre irrigated and shall be furtherlimited to a diversion of not to
exceed 2.5 acre-feet peracre foreach acre Irrigated during the irrigation
season ofeach year.
CALAPOOYA CREEK, tributaryto the UMPQUA RIVER
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Authorized Point of Diversion:
Twp Rng Mer Sec a-a DLC Measured Distances

25$ 6W WM 12 NE SE 46 POD 1- 2630 FEET NORTH AND 2400 FEET EASTFROM THES1/4
CORNER OF SECTION 12

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec a-a DLC Acres
25S SW WM 7 NWNW 56 4.6
2.55 SW WM 7 SW NW 56 19.7
25 S 6W WM l2 NENE 46 2.2
2.5s 6W WM l2 SE NE 46 11.8

TOTAL 38.3

4. Transfer Application T-13770 proposes tomove the authorized point of diversion
approximately 100 feet upstream to:

Twp Rn Mer Sec 0-0 DLC Measured Distances

25 S 6W WM 12 NESE 56 POD 2-2630 FEET NORTH AND 2500 FEET EAST FROM THESl/4
CORNER OFSECTION 12

5. TheOregonDepartmentof Fish andWildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at thenew pointofdiversion to preventfish from
entering the diversion and/or safely transport fish back to thebody ofwater from which the
fish were diverted and that the diversion is not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

TransferReviewCriteria [OAR690-380-4010(2)]

6. Water has been usedwithin five-year period prior to submittal ofTransfer Application
T-13770, according to theterms and conditions of the right. There is no information in the
record that would demonstrate that the right is subject to forfeiture under ORS 540.610.

7. Awater delivery system sufficient to use the full amount ofwater allowed Under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-13770.

8. Thewater right is subject to transfer as defined In 0RS 540.505(4) and OAR 690-380-
0100(14).

9. The proposed point ofdiversion diverts water from the same source of surface water as the
authorized point ofdiversion, as required by 0AR 690-380-2110(2).

10. The proposed changewould not result in enlargementof the right.
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11. An instream water right, Certificate 59902, exists for the reach of the river In which the
authorized point ofdiversion would be moved upstream, and stream flows within the reach
are frequently below the levels allocated under the instream water right. Thus, the instream
water right would be injured as a result oftheproposed change in point of diversion.

12. Instream Water Right Certificate 59902 is for flows to be maintained in Calapooya Creek
from its confluenceWith Gassy Creek {SE¼, Section 2, T25S, R4W, WM), to its confluence
with Williams Creek {NE¼, Section 12, T25S, R6W, WM).

13. All other application requirements are met.

Determination and ProposedAction

The change in point of diversion as proposed in Transfer Application T-13770 cannot be
effected without injury to lnstream Water Right Certificate 59902. Pursuant to 0RS540.530,
the applicationwill be denied unless, on the recommendation ofODFW, the Department
consents to injury of the instream water right, pursuantto 0AR 690-380-5050, or protests are
filed pursuantto OAR 690-380-4030.

1. If the transfer is approved on the recommendation ofODFW to c;onsent to the Injury, the
change in subsequent use of water-shall be subject toany conditions identified by ODFW as
necessaryto ensure thatthe transfer results in net benefittothe resource and tothe__....
followlng condition: The change in point dt:rffvers/6n p_roposed In 'T?anW"r 'ApP.licotiori
r-1377013770isproved.

2. if the transfer is approved on the recommendation ofODFW to consent tp t!J.e injuzy4 ~
change inointofdiversionproposed in Transferplication r-1377@13770is@roved}
[rowevedthe change in subsequent use of,water shall be subject to any conditions identified
tu [t_ o

byOFW as necessary to ensurethatthetransferresultsinnetbenefitto theresource.......-.-...- commented [FKR"WSI:Tisis what1 hint it shouldy.

3. The right to the use of the water Is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 42710 and any
reloted decree.

4. Water right Certificate42710 42710 Is cancelled. A new certificate will be issued describing
that portion of the right not affected by this transfer.

s. The quantity of water diverted at the new point of diversion, shall not exceed the quantity of
water lawfully available at the original point of diversion.

6. water shall be acquiredfrom the some source of surface water as the original paint of
diversion.

7. Theformer place of use of the transferred right shall no longer receive water under the
right(s).

Commented [FKRWA]:This paragraph doesn't make
scn<e. h says that the transfer is su l)jcct to the condition iii
blue, but that is not a condition.
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8. Water Use Measurement Condition:

A. Before water use may begin under this order, the water usershall install a totalizing
flowmeter at each point of diversion.

B. The permittee shall maintain themeter ormeasuring device in good working order.

C. The water user shall of/ow the watermaster access to the measuring device;
however, where the meter or measuring device Is located within a private structure,
the Watermaster shall request access upon reasonable notice.

9. Prior to diverting water, the water user shall install afish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approvalfrom ODFW that the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approvalfrom ODFW that the required screening and/or by-poss device
was installed to the state's criteria. The water user shall maintain and operate the fish
screen and/or by-poss device, as appropriate, at the point of diversion consistent with
ODFW's operational and maintenance standards.

10. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2024. A Claim of Beneficial Useprepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year ofter the
deadlinefor completion of the change andfull beneficial use of the water.

11. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on

DRAFT
Lisa J. Jaramillo, Transfer andConservation Section Manager, for
DOUGLAS E. WOODCOCK,ACTING DIRECTOR
OregonWater Resources Department

This draft Preliminary Determination was prepared by Kim French. If you have any questions,she can be
reached at Kim.R.French@water,Or€2.0y0r 503 979-9607.
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Oregon Department ofFish and Wildlife
Water Right and Diversion Transfer Comment Form

(ODFWprovides to RD so that RD can makefindings according to statutory requirements.)

Reference Transfer#: T-13770 Date ofreview: 9/3/21

A. Please check box ifyou believe there is apotentialfor injury to an instream water right.
[8] Toe Oregon Department ofFish andWildlife (ODFW) believes this proposed transfermay
injure an instreamwater right(s) on Calapooya Creek, tributary to Umpqua River, beeause the
proposed additional point ofdiversion would be upstream ofthe original point ofdiversion
which may injure instream water right Cc59902 and a recently applied for waterright under
IS88995.
(Please attach any available supporting information.)

Note: This will prompt WRD to make a detennination whether the transfer will injure an instream water right.
(ORDmakes thedetermination ofinjury to a water right, while ODFW's role is to raise concerns, and to evaluate
proposed mitigation and net benefit to the resource if ORDconsents to injuryofan instream water right.)

B. Please checkone ofthefollowingfive boxes related tofish screen requirementspursuant to
ORS 540.525 or540.532:

D 1. Screen Maintain
[Select this option ifthe new Point ofDiversion (POD) requires afish screen and is currently
equippedwith an appropriatefish screen that will still be in compliance ifthe transferred water
is divertedfrom thisPOD.]
Note: This option will yield the following:
Finding ofFact: The Oregon Department ofFish and Wildlife has determined that a fish screen is necessary at tbe
new point ofdiversion to prevent fish from entering the diversion and that the diversion is currently equipped with
an appropriate fish screen.
Condition: The water user shall operate and maintain an approved fish screen at the new point ofdiversion. If
Oregon Department ofFish and Wildlife (ODFW) determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFWstandards, ODFWmay request that OWRD regulate the
use ofwater until OWRDreceives notification from ODFW that the fish screen is functioning properly.

[] 2. Screen Now
[Option 2 should generally be selected iflistedfish species arepresent at thepoint ofdiversion
and/or the originating water right diversion is currentlyscreened. IfOption 2 is selected,
provide contact information on the "Fish Screening andPassage Information" sheet. The new
diversion may be eligibleforcost-share.]
Note: This option will yield the following:
Finding ofFact: The Oregon Department ofFish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point ofdiversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. This diversion may be eligible for screening cost-share funds.
Condition: Prior to diverting water, the water user shall install an approved fish screen at the new point ofdiversion
and shall provide to the OWRD a written statement fromOregon Department ofFish and Wildlife (ODFW)that the
installed screen meets the state's criteria, or that ODFW has determined a screen is not necessary.
The water user shall operate and maintain the fish screen at the new point ofdiversion consistent withODFW's
operational and maintenance standards. IfODFW determines the screen is not functioning properly, and is

Please return all 3 pages to: Transfers Section, WaterResources Department,
725 SummerSt. NE, Suite A, Salem, OR 97301-1266

The electronic version ofthis form is available at: http://wwwl.wrd.state.or.us/msword/ODFWScreen.doc. 11112012 Page 1

✓



, t

unsuccessful in working with the water user to meet ODFW standards, ODFWmay request that OWRDregulate the
use ofwater until OWRDreceives notification from ODFW that the fish screen is functioning properly.

D 3. Screen 2 Year
[Option 3 may be checked ifthe change isfrom an unscreeneddiversion to aHISTORICPOD or
an existingPOD in usefor another water right, andcost-sharefunds are not currently available.
It shouldNOTbe checked iflistedfish species arepresent at thepoint ofdiversion, the
originatingwater right diversion is screened, cost-sharefunds are currently available, or the
diversion is not eligiblefor ODFW's cost-shareprogram. Pleaseprovide contact information on
the "Fish ScreeningandPassage Information"sheet.] Ifextraordinary circumstances are
present, please explain:
Note: This option will yield the following:
Finding ofFact: The Oregon Department ofFish and Wildlife (ODFW) bas determined that a fish screen is
necessary at the new point ofdiversion to prevent fish fromentering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. Listed fish species are not present at the point ofdiversion, the
originating water right diversion is not screened, cost-share funds arc not currently available. and the proposed
diversion may be eligible for ODFW's cost-share program. A grace period oftwo years is appropriate until such
time as cost-share funds become available to assist in the construction ofa fish screen. Ifcost-share funds do not
become available, the water user must screen within Ute indicated time period regardless ofthe availabilityof cost
share funding.
Condition: By October I, 20_ [Within two years after the date of this order) the water user shall install an
approved fish screen at the new point ofdiversion. The water usermay withdraw water at the new point ofdiversion
without a screen until October 1, 20_. Thewateruser shall provide to OWRDa written statement fromOregon
Department ofFish andWildlife (ODFW) that the installed screen meets the state's criteria, or thatODFWhas
determined a screen is not necessary.
The water user shall maintain and operate the fish screen at the new poi.nt ofdiversion consistent with ODFW's
operational and maintenance standards. IfODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFWmay request that OWRD regulate the
use ofwater until OWRDreceives notification fromODFW that the fish screen is functioning properly.

D) • Screen Future
[Use this option iffish are not currentlypresent, but mightpossibly be at somefuture time.]
Note: This option will yield the following:
Finding ofFact: The Oregon Department ofFish and Wildlife has determined that the diversion is not currently
equipped with an appropriate fish screen, but a fish screen may be required in the future at the new pointof
diversion to prevent fish from entering the diversion.
Condition: The Oregon Department of Fish and Wildlife (ODFW) may require the water user to install an approved
fish screen at the new point ofdiversion within one year niter receiving written notification that a fish screen is
required. Once installed the water user shall maintain and operate the fish screen at the new point ofdiversion
according to ODFW's operational and maintenance standards. IfODFW determines the screen is not functioning
properly, and is unsuccessful in working with the water user to meet ODFW standards, ODFW may request that
OWRD regulate the use ofwater unt il OWRD receives notification from ODFW that the fish screen is functioning
properly.

D 5. No Screen Needed
[Check this box iffish are not currently present, andare not expected in thefuture.]9~'B~ [541) J 15-6222

Signature Phone

Jason Brandt
Printed Name

SWHydro Coordinator
Title
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Oregon Department of Fish and Wildlife
Additional Fish Screening and Passage Information for the Applicant

(To be completed by ODFfor RDtoprovide to the applicant.)

Transfer #: T-13770

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

tgj Fish screening is required as a condition of this transfer. The fish screenmust meet ODFW's
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of
fish screening. •

The applicant should contact the ODFW staffmember below to obtain additional
information on the design, construction, operational, andmaintenance standards for the fish
screen and to obtain information aboutODFW's cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW's criteria.

ODFW staff name: RichKilbane

Address: 1495 E. Gregory Road

City/State/Zip: Central Point, OR 97502

Phone: (541)826-8774

[g] This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversionwill be constructed, an existing point of diversion's capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staffmember below for a determination ofwhether native migratory fish are or
were present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW staffname: JasonBrandt

Address: 4192North Umpgua Highway

City/State/Zip: Roseburg. OR 97470

Phone: (541)315-6222

ODFW/RD POD Transfer Comment Form 7/1/2012 Page 3
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Application for Permanent
Water Right Transfer
Part 1 of 5-Minimum Requirements Checklist

OREGO N Oregon WaterResources Department
725Summer Street NE, Suite A
Salem,Oregon 97301-1266
(503) 986-0900

WATER RESOURCES www.oregon.gov/OWRD
DEPARTMENT

-

This transfer application will be returned if Parts 1 through 5 and all required
attachments are not completed and included.

"so""9%%%""""a""RE,SIVED
JUL 1 2 2024

OWRD
Part 3- Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the new online fee calculator at:
http://apps.wrd_state.or.us/apps/misc/wrd fee calculator. If you have questions, call
Customer Service at (503) 986-0801.

Part 4- Completed Applicant Information and Signature.

Part 5- Information about Water Rights to be Transferred: How many water rights are to
be transferred? 1 List them here: 42710

Please include a separate Part 5 for each water right. (See instructions on page 6)

Attachments:
Completed Transfer Application Map.
Completed Evidence of Use Affidavit and supporting documentation.
Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.)
Supplemental Form D- For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.
Oregon Water Resources Department's Land Use Information Form with approval and
signature (or signed land use form receipt stub) from each local land use authority in which
water is to be diverted, conveyed, and/or used. Not required if water is to be diverted,
conveyed, and/or used only on federal lands or if all of the following apply: a) a change in
place of use only, b) no structural changes, c) the use of water is for irrigation only, and d)
the use is located within an irrigation district or an exclusive farm use zone.
Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.
Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500' from the surface water
source and more than 1000' upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

] Jo
] Jo

] Jo

1 JA

Check all items included with this application. (N/A= NotApplicable)
] a 1- Completed Minimum Requirements Checklist.

Part 2 - Completed Transfer Application Map Checklist.

{ForStaff Use Only)
WE ARE RETURNING YOUR APPLICATION FORTHE FOLLOWING REASON(S):

Date://

Map not included or incomplete
Evidence of Use Form not enclosed or incomplete
Part__ is incomplete

Application fee not enclosed/insufficient
Land Use Form not enclosed or incomplete

Additional slgnature(s) required
Other/Explanation _

Staff:5 03-986-0

Revised 11/6/2019 Permanent Transfer Appllcation Form- Page 1 of 10 19770 TACS



RECENTI,
Part 2 of 5 -Transfer Application Map ·
r----------------------~2

II
Your transfer application will be returned if any ofthe map requirements listed below are not met. J

'----------------------=-------aarftNRD
Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

l:8J D N/A Certified Water Right Examiner (CWRE) Stamp and Original Signature. Fora list of CWRES,
see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

D [8J N/A Ifmore than three water rights are involved, separate maps are needed for each water
right.

[] Permanent quality printed with dark ink on good quality paper.

~ The size of the map can be 8½ x 11 inches, 8½ x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

[] Anorth arrow, a legend, and scale.

~ The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

IXJ Township, Range, Section,¼¼, DLC, Government Lot, and other recognized public land
survey lines.

cg] Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

[g] Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

IZJ Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

IXJ Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quartersection, government lot, or in
each quarter-quartersection as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

D [gl N/A Proposed place of use that includes separate hachuring for each water right, priority date,
and use including numberof acres in each quarter-quartersection, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

- -- -
TACS
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Existing point(s) of diversion orwell(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in yourwater right certificate or
permit.

D N/A If you are proposing a change in point(s) of diversion orwell(s), show the proposed location
and label it clearlywith distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-secondswith at
least one digit after the decimal (example -4232'15.5") or degrees-decimal with five or
more digits after the decimal (example -42.53764°).

Revised 11/6/2019

58



Part 3 of 5- Fee Worksheet
FEEWORKSHEETfor PERMANENT TRANSFER (exceptSubstitution)

1 Base Fee (includes one type of change to one water right for up to 1 cfs) 1 $1,160
Types of change proposed: RECEIVEDD Place of Use ·--
[] character of Use JuL 1 2 20l1
~ Point of Diversion/Appropriation

Number of above boxes checked = 1 (2a) OWRD
Subtract 1 from the number in line 2a = 0 (2b) Ifonlyone change, thiswill be o I

2 Multiply line 2b by $930 and enter » » » » » » )) )) )) )) )) )) )) )) )) 2 0
Number of water rights included in transfer 1 (3a)
Subtract 1 from the number in 3a above: 0 (3b) onlyone water right this will be o

3 Multiply line 3b by $520 and enter » )) )) )) )) )) )) )) )) )) )) » ) ) 3 0
Do you propose to add or change a well, or change from a surface water POD to a

well?
[]No: enter0»» » »»» )) )) ) )) )) )) )) )) )) )) ) )) )) )) ))

4 []ves: enter $410 » » » » )) )) )) )) )) )) )) )) )) )) ) )) )) 9) )) 4 0
Do you propose to change the place of use or character of use?
[] No: enter 0 on line5 » )) )) )) )) )) )) )) )) )) )) ) ) )) )) ) ) )

0 Yes: enter the cfs for the portions of the rights to be transferred (see
example below*): (5a)

Subtract 1.0 from the number in Sa above: (5b)
If Sb is O or less, enter O on line 5» » )) )) )) )) )) )) )) )) )) 9) )) )) ))

If Sb is greater than 0, round up to the nearest whole number: (Sc) and
5 multiply Sc by $350, then enter on line 5 )) )) )) » » » )) )) 5 0
6 Add entries on lines 1 through 5 above )) )) )) )) )) )) )) )) » )» Subtotal: 6 $1,160

Is this transfer:
[] necessary to complete a project funded by the Oregon Watershed

Enhancement Board (OWEB) under ORS 541.932?
0 endorsed in writing by ODFW as a change that will result in a net benefit to

fish and wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »

7 If no box is applicable, enter O on line 7» )) )) )) )) )) )) )) )) )) )) )) )) )) 7 0
8 Subtract line 7 from line 6 » )) )) )) )) )) )) )) ) ) ) )) » Transfer Fee: 8 $1,160

Example for Line Sa calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres} and 45.0 acres
of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:

1. For irrigation calculate cfs for each water right Involved as follows:
a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs +100 ac); then multiply by the number

of acres to be transferred to get the transfer cfs (x45 ac= 0.56 cfs).
b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;

multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 acx0.0125
cfs/ac= 0.56 cfs)

2. Add cfs for the portions of water rights on all the land Included in the transfer; however do not count cfs for supplemental
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should
be assessed only once for each "on the ground" acre included in the transfer. {In this example, blankSa would be only 0.56
cfs, since both rightsserve the same 45.0acres. BlankSb would be 0 and Line 5 would then olso become 0).

TACSPermanent Transfer Application Form Page 3 of 10Revised 11/6/2019

FEE WORKSHEETfor SUBSTITUTION

1 Base Fee (includes change to one well) 1 $840.00
Number of wells included in substitution (2a)
Subtract 1 from the number in 2a above: (2b) Ifonlyone well thiswill be 0

2 Multiply line 2b by $410 and enter » ) )) )) )) )) )) )) )) )) )) )) )) ) 2
3 Add entries on lines 1 through 2 above )) )) )) )) )) )) Fee for Substitution:, 3 I'\ a

- Li 1 ' U



Applicant Information
] APPLICANT/BUSINESS NAME I PHONE N0. ADDITIONALCONTACTNO.

Eric B & Laura D Leatherwood 541-817-5733~
ADDRESS FAX NO.
2697 Green Valley Road, NA
CITY I STATE [ I E-MAIL
Oakland OR 97462 ellzalherood @ qmail.om
BYPROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVEALL CORRESPONDENCE FROMTHE DEPARTMENT
ELECTRONICALLY. COPIES OFTHE FINALORDERDOCUMENTSWILL ALSO BE MAILED.

Agent Information -The agent is authorized to represent the applicant in all matters relating to this application.

VED
2028

AGENT/BUSINESS NAME I PHONE NO. ADDITIONAL CONTACT NO.
Nathan Reed 541-784-7191 NA
ADDRESS FAXNO. RECE157 West Bodie Street NA
CITY I STATE I ZIP I E-MAIL JIL 11Roseburg OR 97471 nreed68hotmail.com
BYPROVIDINGANE-MAIL ADDRESS, CONSENTIS GIVENTO RECEIVEALL CORRESPONDENCE FROMTHE DEPARTMENT
ELECTRONICALLY. COPIES OFTHE FINALORDERDOCUMENTSWIUALSO BE MAILED. OW/p

Explain in your own words what you propose to accomplish with this transfer application, and why:
Requesting a POD to serve our portion of Certificate 42710, as the existing POD is on the neighbors portion.

Ifyou need additional space, continue on a separate piece of paper and attach to the application as "Attachment 1".
Check One Box

igJ By signing this application, I understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, I will be required to provide landownership information and evidence that I am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR

0 I affirm the applicant is a municipality as defined in 0RS540.510(3)(b) and that the right is in the
name of the municipality or a predecessor; OR

0 I affirm the applicant is an entity with the authority to condemn property and is acquiring by
condemnation the property to which the water right proposed for transfer is appurtenant and
have supporting documentation.

By my signature below, I confirm that I understand:

• Prior to Department approval of the transfer application, I may be required to submit payment to the
Department for publication of a notice in a newspaper with general circulation in the area where the water right
is located, once per week for two consecutive weeks. If more than one qualifying newspaper is available, I suggest
publishing the notice in the following newspaper: News Review.

• Amendments to the application may only be made In response to the Department's Draft Preliminary
Determination {DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to addit ional fees, pursuant to ORS 536.050.

• Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (0AR 690-380-6010).

the information contained in this application is true and accurate.

£a.us-a/ l/2,
Print Name (and Title if applicable) Date

LAucut=exceo
Print Name (and Title If applicable)

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? E] Yes D No IfNO, include signatures ofall deededlandowners (andmailing and/or e-mail
addresses ifdifferent than the applicant's) or attach affidavits ofconsent (andmailingand/or e-mail
addresses)from all landowners or individuals/entities to which the water right(s) were conveyed.

Revised 11/6/2019 Permanent Transfer Application Form - Page 5 of 10 13770 TACS



Check thefollowing boxes thatapply:

IZ! The applicant is responsible for cempletion of change(s). Notices and correspondence should
continue to be sent to the applicant.

D The receiving landownerwill be responsible for completing the proposed change(s) after the
final order is issued. Copies of notices and correspondence should be sent to this landowner.

D Both the receiving landowner and applicant will be responsible for completion of change(s).
Copies of notices and correspondence should be sent to this landownerand the applicant.

At this time, are the lands in this transferapplication in the process of being sold?D Yes []No

If YES, and you know who the new landownerwill be, please complete the receiving landowner
information table below. If you do not know who the new landownerwill be, then a request for
assignment will have to be filed forat a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or otherdocument states otherwise. Formore information see:
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

RECEIVING LANDOWNER NAME I PHONE NO. ADDITIONALCONTACT NO.

ADDRESS FAX NO. RECEIVt:llJ..
Cl1Y I SfATE I ZIP I E-MAIL JUL 12 202

Describe any special ownership circumstances here:. OWRD

D Check here if any of the water rights proposed fortransferare orwill be located within orserved by
an irrigation orotherwaterdistrict. (Tip: Complete and attach Supplemental Form 0.)

IRRIGATION DISTRICT NAME ADDRESS

CllY STATE /e
D Check here if waterfor any of the rights supplied undera waterservice agreement or other

contract forstored waterwith a federal agency orotherentity.

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, ortribal governments within whose jurisdiction waterwill be diverted, conveyed orused.

ENTITY NAME ADDRESS

Douglas County 1036 SE Douglas Ave
CITY STATE I ZIP
Roseburg OR 97470

Revised 11/6/2019 PermanentTransfer Application Form- Page 6 of 10
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Please use a separate Patt 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part Ss, or to add additional rows to tables within the form.

CERTIFICATE # 42710

Description ofWater Delivery System

System capacity: 0.78 cubic feet per second (cfs) OR

gallons per minute (gpm)

RECEIVED
JUL 1 2 2021

OWRD
Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. A_25 Hp centrifugal pump draws water through
fish screened foot valve and out 4" Aluminum main line to 160 foot laterals with 8 impact heads.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

- -- - - . ·~ -=---

I Tax
POD/POA Is this POD/POA If POA, OWRD t lot,

Authorized on Well Log ID# Measured Distances
,, Name or DLc (from a recognizedthe Certificate or (or Well ID Twp Rng I Sec ¼¼ orNumber survey comen}is it Proposed? Tag It L-_j Gov't

.- ·
Lot s .-.- e -.

[] Authorized 2630 FTNORTH & 2400FT
POD

[]Proposed
25 s 6 w 12 NE SE 46 EAST fr. S1/4 COR

SECTION 12 -
[] Authored 2630 FTNORTH & 2500 FT

POD2
[] Proposed

25 s 6 w 12 NE SE 56 EAST fr. Sl/4 COR
SECTION 12.

D Authorized

[] Proposed
-

LJ Authorized

D Proposed
- -

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

□ Place of Use (POU) □ Supplemental Use to Primary Use (S to P)

□ Character of Use (USE) □ Point of Appropriation/Well (POA)

8 Point of Diversion (POD) □ Additional Point of Appropriation (APOA)

□ Additional Point of Diversion (APOD) □ Substitution (SUB)

□ Surface Water POD to Ground Water □ Government Action POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

0 Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

~ No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 11/6/2019 Permanent Transfer Application Form - Page 8 of 10
13770
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Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables? f~ · ,,
Contact the Department at 503-986-0900 and ask forTransferStaff.

Table 2. Description of Changes to Water Right Certificate # 42710
List the change proposed for the acreage in each • If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from" or "off" lands} PROPOSED (the "to" or "on" lands) o'»

The listing that appears on the certificate BEFORE PROPOSED CHANGES The listing as it would appear AFTER PROPOSED CHANGEs'
l

Proposed
List only that part or portion ofthewater right thatwill be changed. Changes(see are made.

POD(s) or "CODES" from POD(s)/
Gvt Type of USE POA(s) (name Priority previous Gvt New Type of

POA(S) to PriorityTwp Rng Sec ¼ ¼ [Tax Lot lot or Acres listed on page) Twp Rng Sec X Tax Lot Lot or Acres be used
or number Date USE Date

DLC Certificate from Table 1)
DLC (from

- 11 - Table 1)
a-

EXAMPLE
e-

- - - -- ,

[POD #1 POD
hrer -

2 s 9 E 15 NE NW 100 15.0 Irrigation 1901 POU/POD 2 s 9 E 1 NW NW 500 1 10.0 POD#5 1901
- I

#2 ----,-- ---
2 s 9 IE 2 SW NW 500 5.0 POD#6 1901

'
25 s 5 w 7 NW NW 1000 56 4.6 Irrigation POD 1967 POD 25 s 5 w 7 NW NW 1000 56 4.6 Irrigation POD 2 1967

25 s 5 w 7 SW NW 1000 56 19.7 Irrigation POD 1967 POD 25 s 5 w 7 SW NW 1000 56 19.7 Irrigation POD 2 1967

25 s 6 w 12 NE NE 100 46 2.2 Irrigation POD 1967 POD 25 s 6 w 12 NE NE 100 46 2.2 Irrigation POD 2 1967

25 s 6 w 12 SE NE 100 46 11.8 Irrigation POD 1967 POD 25 s 6 w 12 SE NE 100 46 11.8 Irrigation POD 2 1967

I
"E
Ir I. --a t ". --IJU • 1 6 LUI

OW RD

TOTAL ACRES: 38.3 TOTAL ACRES: 38.3

Additional remarks:---
Revised 11/6/2019 Permanent Transfer Application Form- Page 9 of 10 TACS



Certificate # 42710
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the "from" or the "to" lands?D Yes ~ No

If YES, list the certificate, water use permit, or ground water registration numbers:.___:

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

Ground water supplemental Permit or Certificate#
Surface water primary Certificate#___a

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate#__

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

0 Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department's web page at:
http://apps.wrd_state.or.us/apps/gw/well log/Default.aspx

AND/OR

0 Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposed wells notyetconstructed or built, provide "a best estimate" for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction of Point(s) ofAppropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

Proposed or Iswell Ifan existing Perforated Staticwater
Source Well -specifi c

Authorized already
well: Totalwell casing Casing Seal or screen ed level of aquifer rate (cfsor

POA built?
OWRDWell depth Diameter

Intervals depth(s)
Intervals completed (sand, gravel, gpm). Ifless

Name or IDTag No. (feet) (intervals) well than full rate(Yes orNo) (infeet) basalt , etc.)
Number L (in feet) ofwater right

13770

OWRD

JUL 12 2021

RECEIVED
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Application for Water Right
Transfer
Evidence of Use Affidavit 8 Or. egon Water Resources Department

725 Summer Street NE,Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.stntc.or.us

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

. State ofOregon )
) ss RECEIVED

JUL 1 2 2021

OWRD

County ofDOUGLAS)

I, ERIC_&_LAURA LEATHERWOOD, in my capacity as LANDOWNERS,

mailing address 2697 GREENVALLEY ROAD,OAKLAND, OREGON97462

telephone number (541)817-5733, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):

[] Personal observation

2. I attest that:

[] Professional expertise

□

OR

D
□

D

D

Water was used during the previous five years on the entire place of use for
Certificate # 42710; OR

My knowledge is specific to the use ofwater at the following locations within the last five years:

Certificate # Township Range Mer Sec ¼¼ Gov't Lot Acres
or DLC (if applicable)

Confirming Certificate# has been issued within the past five years; OR
Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.);OR
The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.6 I 0(2) is attached.

Water has been used at the actual current point ofdiversion or appropriation for,more.than
10 years forCertificate #(ForHistoric POD/POA Transfers) 13l 7}

(continues on reverse side)

Revised 2/5/2010 Evidence of Use Affidavit - Page I of2 FS



OWRD
.201.

JUL 1 2 2021
RECEIVED

Notary Public for Oregon

My Commission Expires:.«e2422

OFFICIAL STAMP
DEANA SCEVERS

NOTARY PUBLIC-OREGON
COMMISSION NO. 976471

MYCOMMISSION EXPIRES JUNE 24, 2022

signed and swom to or affirmed) beforemeus_/_aar)co.

Loo -.
Signature ofAffiant

3. The water right was used for: (e.g., crops, pasture, etc.): PASTURE

4. I understand that if I do not attach one or more of the documents shown in the table below to support the
above stateme s, my application will be considered incomplete.

thcco

Supporting Documents Examples
-

D Copy ofa water right certificate that has been Copy ofconfirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)
LJ Copies ofreceipts from sales of irrigated crops • Power usage records for pumps associated with irrigation
or for expenditures related to use ofwater use

• Fertilizer or seed bills related to irrigated crops

• Farmers Co-op sales receipt

LJ Records such as FSA crop reports, irrigation • District assessment records for water delivered
district records, NRCS farm management plan, or
records ofother water suppliers • Crop reports submitted under a federal loan agreement

• Beneficial use reports from district

• IRS Farm Usage Deduction Report

• Agricultural Stabilization Plan

• CREP Report

X] Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of a
establish location and dale ofphotograph water right.

If the photograph does not print with a "date stamp" or without
the source being identified, the date ofthe photograph and
source should be added.

Sources for aerial photos:
OSU --www.oregonexplorer.info/imagery I

OWRD- www.wrd.state.or.us
Google Earth - earth.google.com
TerraServerwww.terraserver.com

D Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

13770
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Certificate 42710
mager date May ?2)1
Goc,gle Ear.r,

--~~--=:---..,......,..,..;.,z;,.._......,.,, .............-.-,1

RECEIVED
J0L l 2 ?021
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TRANSFER APPLICATION MAP
FOR: ERIC B. & LAURA D LEATHERWOOD

BY: NATHAN R. REED, PE,CWRE
T25S, R6W, W.M. SECTION 12, DLC 46

PERMIT NO. S-32050
CERTIFICATE NO. 42710

SITE VISIT: MAY 21, 2021

s
SCALE: 1" = 1320'
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OWRD

EXISTING POD IS LOCATED 2630 FEET NORTH AND 2400 FEETEAST FROMTHI= S1/4 CORNEROF SECTION 12
AS PROJECTEDWITHIN DLC NO. 46.
PROPOSED PODTO BE LOCATED 2630 FEET NORTH AND 2500 FEET EAST FROM THE S1/4 CORNER OF SECTION 12
AS PROJECTEDWITHIN DLC NO. 46.

Legend la.
- - - Stream  DLC Parcels--- $.za&....

'
Flow arrow Section ~ Cert. 42710 Remaining 3,

Priority May 4, 1967

:: POD --- Quarter 'A Cert 42710 Proposed POD ...
Priority May4, 1967 MAP PREPARED FOR:

■ ERIC & LAURA LEATHERWOOD
Structure -- - - - Sixteenth 2697 GREEN VALLEY ROAD

OAKLAND, OR 97462

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE
WATER RIGHT. IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE
TO THE LOCATION OF PROPERTYOWNERSHIP BOUNDARY LINES.

MAP PREPARED BY:
NATHAN R. REED, PE, CWRE

I'd {) 157 WEST BODIE STREET
u ~ ROSEBURG. OR 97471



TRANSFERAPPLICATION MAP
FOR: ERIC B. & LAURA D LEATHERWOOD

BY: NATHAN R. REED, PE,CWRE
T25S, R6W, W.M. SECTION 12, E>LC 46

PERMIT NO. S-32050
CERTIFICATE NO. 42710

SITE VISIT: MAY 21, 2021

s
SCALE: 1"= 1320'
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RECEIVED
1UL I 2 202Y

OWRD

EXISTING POD IS LOCATED 2630 FEET NORTH AND 2400 FEET EAST FROM THE S1/4 CORNEROFSECTION 12
AS PROJECTEDWITHIN DLC NO. 46.
PROPOSED POD TO BE LOCATED2630 FEETNORTHAND 2500 FEET EAST FROM THE S1/4 CORNEROF SECTION 12
AS PROJECTED WITHIN DLC NO. 46.

Legend 1/J.JJ.P- - - Stream r- - I DLC Parcels---- - 3.44
Flowarrow __ j Section ~ Cert. 42710 Remaining 4/Priority May 4, 1967

0 POD --- Quarter Ult Cert 42710 Proposed POD .
Priority May4, 1967 MAP PREPARED FOR:

Sixteenth ERIC & LAURA LEATHERWOOD■ Structure ----- 2697 GREEN VALLEY ROAD
OAKLAND, OR 97462

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE
WATER RIGHT. IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE
TO THE LOCATION OF PROPERTY OWNERSHIP BOUNDARY LINES.

MAP PREPAREDBY:
NATHAN R. REED, PE. CWRE1 9 ~ 7 ,\ 157 WEST BODIE STREET

0 I U ROSEBURG. OR97471



Land Use
Information Form es

Oregon Water ResourcesDepartment
725 Summer StreetNE, SuiteA
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

NOTE TO APPLICANTS

RECEIVED
JUL 1 2 2021

OWRD
In order for your application to be processed by the Water ResourcesDepartment (WRD), this Land Use
Information Formmust be completed by a local governmentplanning official in thejurisdiction(s) where
your water rightwill be used and developed. The planning official may choose to complete the form while
you wait, or return the receipt stub to you. Applications received by WRD without the Land Use Form or
the receipt stub will be returned to you. Please be aware that your application will not be approved
without land use approval.

This form is NOTrequired if:

I) Water is to be diverted, conveyed, and/or used only on federal lands; OR
2) The application is for a water right transfer, allocation ofconserved water, exchange, permit amendment, or ground water

registration modification, and all ofthe following apply:
a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an

irrigation district;
b) The application involves a change in place of use only;
c) The change does not involve the placement or modification of structures, including but not limited to water diversion,

impoundment, distribution facilities, water wells and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached Land Use Information Form is applying for or modifying awater
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information aboutWR.D's water rights process and provide
additional comment opportunities. You will have 30 days from the date ofthe notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatiblewith your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. Ifyou have any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

13770
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Land Use
Information Form

City: Oak.land

A. Land and Location

State: OR Zip Code: 97462

Oregon Water Resources Department
725 Summer Street NE,SuiteA
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

1UL 1 2 2021

OWRD
DaytimePhone: 541-817-5733

RECEIVED
Applicant(s): Eric & Laura Leatherwood

Mailing Address: 2697 Green Valley Road

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-areaboundaries for the tax-lot information requested below.

Township Range Section ¼¼ Tax Lot II Pinn Designation (c.g., Water to be: Proposed Land
Rural Residential/RR-5) Use:

2SS SW l NWNW 1000 0 Diverted [] conveyed O Used-- --
2SS SW l SWNW 1000 D] Diverted 181 Conveyed ]used-- o

2SS 6W 12 NENE 100 [] Diverted 181 Conveyed ]used--
- --

2SS 6W 12 SENE JOO Q Diverted ]conveyed used-- ---

List all counties and cities wherewater is ro sed to be diverted, conveyed, and/or used or develo ed:
Douglas

B. Description of Proposed Use
Type ofapplication to be filed with the Water Resources Department:
O Penni! to Use or Store water E] water Right Transfer
[] Limi ted Water Use License []Allocation ofConserved Water

0 Permit Amendment or Ground Water Registration Modification
D] Exchange ofWater

Source ofwater: []Reservoir/Pond D Ground Water ~ Surface Water (name) Calapooya Creek

Estimated quantity ofwater needed: 0.48

Intended useofwater: [] Irrigation
D Municipal

Brien describe:

[] commercial
D Quasi-Municipal

D industrial
D lnstream

D gallons per minute DJ acre-feet18) cubic feet per second

D Domestic for household(s)
[]ohr

Requesting a POD to irrigate our own land, as the water right 42710 POD resides on neighbors property.

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with theWater Resources
Department.

See bottom ofPage3.»
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be,located
entirely within the city limits. In that case, only the city planning agency must complete this fonn. This deals only with the local
land-use plan. Do not include approval for activities such as building orgrading permits.

Please check the appropriate box below and provide the requested information

Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated by
yourcomprehensiveplan.Citeapplicableordinancesection(s): Lu{)(} ~-7- 6'50. lr lo-Po J.Lf. OGo. I

D Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals as
listed in the table below. (Please attach documentation ofapplicable land-use approvals which have already been obtained.
Record ofAction/land-use decision and accompanying findings are sufficient.) Ifapprovals have been obtained but all appeal
periods have not ended, check "Being pursued."

Type ofLand-UseApproval Needed CiteMost Significant, Applicable Pinn Policies & Land-Use Approval:(e.g., plan amendments, rezones, conditional-use Ordinance Section Referencespermits.etc.)
O0brnim:d 0 Bein& Pursued

,,_,___ ... -- D Denied 0 Nol Being Pursued
VE·rIVrL' 0Obtained D Being Pursued

.. D] Denied 0 Not Being Pursued- _.
JUL 1 i ZUll O0blnincd 0 Bein& Pursued

D nt.-nicd D Not BeingPursued

OWRD D 0btnincd [] Being Pursued
D Denied 0 NotBeing Pursued

0 0btniactl D Being Pursued
DJ Denied D Not Being Pursued

II

DOUGLAS COUNTY PLANNING DEPA
ROOM 106, JUSTICE BUILDING

DOUGLAS COUNTYCOURTHOUSE
ROSEBURG,OR 87470

Local governments are invited to express special land-use concerns ormake recommendations to the WaterResources Department
regarding this proposed use ofwater below, or on a separate sheet.

0344, 2.20360, Z0«, 24053, 2t0, 2207zr I

(6)#rm -in,, (F) Far-Celanl Cons#
ENT

)4wt)}ftuw4me flan1nanoTio
signature:"!Id""HPone. j'1/:/4-'24_oa. _7//yt 7

Government Entity."ld.-'<'''/I((Leto]
Note to local government representative: Please complete this form or sign the re eipt below and return it to the applicant. ff you
sign the receipt, you will have 30 days from the Water Resources Department's notice dare to return the completed Land Use Information
form or WRD may presume the land use associated with the proposed use ofwater is compatible with local comprehensive plans.

--------------~
Receipt for Request for Land Use Information

Applicant name:----------------------------------------

City orCounty: Staffcontact: _

Signature: Phone:. _ Date:----------
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Changes.

Source: _
# cfs involved:

If not, the correct fee would be: so the amount missing is:____, ----
ef 2. Are fees included and correct? Fee paid: / (Cp 0

Regular Permauen~~Right Transfer A.ppz~oi Checklist
Checked by_off_ Date 2, l2. ,

(lfOK, check box to left; jf not, fill in the blank) Certs & acres involved:

1.Page 1 of application: Are all attachments that have been checked actually included?
[fngt, what is missing'!

► If a Government Action POD change (see: Page 5): NO CHARGE

*NOTE: [POD/APOD, PONAPOA, SW to GW, Gov Action] are all counted as one type
POU is counted as one type
[USE or (Supplemental to Primary)) are counted as one type

D 3. Page 3 ofapplication: Have all the applicants listed at the top of the page signed?
Ifno, whose signature is missing? .

~ 4. Are all listed certificates or permits shown by WRIS as non-cancelled? Cd----" ;f//c_
Ifno, which are cancelled? (/----------.,,..---,---
For each cancelled certificate, ifthere has been a remaining right certificate issued that covers the lands in the left side of
Table 2, list its number and check the #4box at left on this checklist.

D 5. Ifany certificate is in the name ofa "district", is a Supplemental Form D from that district enclosed?
D NIA D Form D needed from (district)

6. Ifall #I-#5 boxes on this checklist are checked (with no remaining deficiencies identified), accept the application. Put
this check sheet in the transfer folder. If#l, #2, #3, #4 or #5 on this checklist is deficient, the application cannot be
accepted. It should be returned and the deficiencies listed in the "staff section at the bottom of Application Page
1, unless the appl icant or agent can resolve the deficiencies within 2-3 days.

Last revised31I4/19.pks



regon
Kate Brown, Governor

August 5, 2021

ERIC & LAURA LEATHERWOOD
2697 GREEN VALLEY ROAD
OAKLAND, OR 97462

WaterResources Department
725 Summer StNE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Reference: Application T-13770

On July 12, 2021, OWRD received your water right Permanent Transfer Application. The
application was accompanied by $1160.00. Our receipt number 135822 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for injury
to existing water rights which may be caused by the requested change. A review form will also be
sent to Oregon Department of Fish and Wildlife to determine if a fish screen is needed. This
application may require publication of a notice for two consecutive weeks in a newspaper with
general circulation in the area where the water right is located. If it is determined that newspaper
notice will be required, the Department will prepare the notice and notify you of the cost. You will
be responsible for submitting payment to the Department prior to publication of the notice.

Except as provided under 0RS 540.510(3) for municipalities, you may not use water from the new
point of diversion until a final order approving the transfer application has been issued by the
Department. In order to avoid any possible forfeiture of the water right, you should continue to use
the water as described by your existing water right.

If the land is sold before the application is approved, the buyer's consent to the application will be
required unless a recorded deed or other legal document clearly established that the water right
was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the processing
of your application.

If you have any questions, please contact the Transfer Section at (503) 986-0815.

Cc: Watermaster Dist. tJlS, Susan M. Douthit (via email}
Douglas County Planning
Nathan R. Reed, Agent

Enclosure



Regular Transfer Process (including "Proving Up" on the changes)
OAR 690 Division 380

Application Received Period for developing authorized changes
(required information included) - begins as soon as an order is issued

• I approving the changes. If the certificate

Injury Review forms sent to Watermaster, and
has been cancelled the right goes into an

inchoate state.
Groundwater staff and ODFW as appropriate -

+ i
Notice of Application in WRD Deadline for completion of the changes.

Weekly Notice The applicant must make full beneficial I

(30-day Comment Period) use under terms and conditions of the

i order by the deadline or request an

Review of the status of the right and the potentia I
extension of time, or inform the
department that he does not int end to

for enlargement or injury to other rights

i¥
Draft Preliminary Determination If the applicant decides not to

(WRD assessment of whether application should be approved or complete a change in POD/POA,
denied, considering injury review and any comments received) the Department will issue an
sent to applicant, with request for a report of ownership for the order reverting the right to the

lands where the transfer right is. original POD/POA and issue a

i new certificate. However, if any
other type of change is not

Applicant Review of completed, the transferred
Draft Preliminary Determination oortion of the right is forfeited.

(Opportunity for applicant to submit a report of land ownership
and modify or withdraw proposed transfer-at least 30 days .

i An order may be issued, granting
an extension of time for

Preliminary Determination Issued completing the changes.
I• ' k

Notice of Preliminary Determination Applicant submits a Claim of Beneficial
in WRD Weekly Notice and, if statutorily required, in newspaper Use prepared by a CWRE within one year

once a week for 2 or 3 consecutive weeks. after the completion deadline or the date
Protest Period ends 30 days after WRD notice, or 30 days after of complete beneficial use. There is no

last date of newspaper publication, Whichever is later. provision for extending the deadline for

• i + submission of the Claim.

Protests Applicant seeks No Protests •Rperceived Consent to Received Water Right Services Division reviews
lniurv the Claim, determines whether proofk• has been made and if so, issues a new

I' ISWR Agency ♦ Final Order certificate. Right is no longer inchoate,
Contested recommendation approving or but perfected and subject to being
Case Hearing denying application. transferred.

I.-


	T-13770 File Cover
	Final Order Denying a Change in Point of Diversion- 12/2024
	Preliminary Determination Proposing Denial of a Change in Point of Diversion- 08/2024
	Water Right Transfer Cover Sheet
	DFW Water Right & Diversion Transfer Comment Form- Brandt 09/2021
	Transfer Application Fee Receipt 135822
	Application for Permanent Water Right Transfer- 06/2021
	Evidence of Use Affidavit- 06/2021
	Application Map
	Land Use Information Form- 07/2021

