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Oregon Water Resources Department

North Mall Office Building

Tina Kotek, Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

March 27, 2024

Rodger Family Farm and Fiber Mill, LLC
31022 Old Santiam Hwy
Lebanon, OR 97355

REFERENCE: Transfer Application T-13831
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized
change in character of use or change in place of use NOT carried out within the time allowed
will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in
the transfer final order, whichever occurs first.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Dante Luongo, by telephone at (971) 304-5006 or by e-mail at
Dante.j.luongo@water.oregon.gov.

Sincerely,

Elyse D. Richman
Water Rights Services Support
Transfers and Conservation Section

cc: Gregory J. Wacker, Watermaster Dist. # 16 (via email)
Michael J. Higgins, Agent
Linn County Planning Department, Local Government
Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Transfer Application ) FINAL ORDER APPROVING
T-13831, Linn County ) A CHANGE IN PLACE OF USE
Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures
and criteria for evaluating transfer applications.

Applicant '
RODGER FAMILY FARM & FIBER MILL, LLC

31022 OLD SANTIAM HIGHWAY
LEBANON, OR 97355

Findings of Fact

1. . On September 20, 2021, RODGER FAMILY FARM & FIBER MILL, LLC filed an application to
change the place of use under Certificate 38158. The Department assigned the application
number T-13831. '

2. Notice of the application for transfer was published on September 28, 2021, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. On March 23, 2023, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13831 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of April 23, 2023, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

4. On November 15, 2023, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-13831 and sent a copy to the applicant. Additionally, notice

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR
137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

nBRn

713831, dj Page 1of 3 Special Order Volume 129, Page qq 7



of the Preliminary Determination for the transfer application was published in the
Department’s weekly notice on November 15, 2023, pursuant to ORS 540.520 and OAR
690-380-4020. No protests were filed in response to the notice.

5. The portion of the right to be transferred is as follows:
Certificate:

Use:
Priority Date:
Rate:
Limit/Duty:

Source:

38158 in the name of HUBERT/JANICE GRIFFITHS (perfected under Permit
G-3356)

IRRIGATION of 4.4 ACRES

JULY 7, 1965 ;

0.04 CUBIC FOOT PER SECOND

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed
2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

WELL # 1, a tributary of SOUTH SANTIAM RIVER

Authorized Point of Appropriation:

Twp

Rng

Mer

Sec Q-Q Measured Distances

125§

1w

WM

2670 FEET WEST AND 1500 FEET NORTH

28252 FROM THE NE CORNER, KLUM DLC 40

Authorized Place of Use:

IRRIGATION
Twp Rng | Mer | Sec Q-Q DLC | Acres
12S | 1W | WM | 29 NE SW 53 1.6
125 1w | WM | 29 NW SwW 53 0.6
128 | 1W | WM | 29 SE SW 53 2.2

Total 4.4

6. Transfer Application T-13831 proposes to change the place of use of the right to:

IRRIGATION
Twp | Rng | Mer | Sec Q-Q DLC | Acres
125 | 1w | wMm | 29 | SESW | 53 1.6
12§ 1w | WM | 29 SE SW 53 0.6
125§ 1w | WM 29 SE SW 53 2.2

Total 4.4

Transfer Review Criteria (OAR 690-380-4010)

7. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

\T-13831.djl
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8. A water delivery system sufficient to use the full amount of water allowed under the
existing right was present within the five-year period prior to submittal of Transfer
Application T-13831.

9. The proposed change would not result in enlargement of the right.
10. The proposed change would not result in injury to other water rights.
11. All other application requirements are met.

Conclusions of Law

The change in place of use proposed in Transfer Application T-13831 appears to be consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:
1. The change in place of use proposed in Transfer Application T-13831 is approved.

2.  Theright to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 38158 and any
related decree.

3. Water right Certificate 38158 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

4. Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

5. The former place of use of the transferred right shall no longer receive water under the right.

6. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2025. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

7. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued. )€

ted in Salem, Oregon on MAR 2 7 2024

SN e

Lisa J} Jaramillo, sfer and Conservation Section Manager, for
DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department Mailing date: MAR 2 8 2024

T-13831.djl Page 3 of 3 Special Order Volume 129, Page qqq



STATE OF OREGON
COUNTY OF LINN
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
HUBERT J. AND JANICE GRIFFITHS
STAR ROUTE 2, BOX 30

LEBANON OR 97355

confirms the right to use the waters of WELL NO. 1, a tributary of the SOUTH SANTIAM RIVER for
IRRIGATION of 4.6 ACRES.

This right was perfected under Permit G-3356. The date of priority is JULY 7, 1965. The amount of
water to which this right is entitled is limited to an amount actually used beneficially, and shall not

exceed 0.04 CUBIC FOOT PER SECOND or its equivalent in case of rotation, measured at the well.

The well is located as follows:

Twp Rng Mer | Sec Q-Q DLC Measured Distances

2670 FEET WEST AND 1500 FEET NORTH FROM THE NE
CORNER OF KLUM DLC 40

125 1w WM | 29 | SESW 53

The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited to ONE-EIGHTIETH of one cubic foot per second per acre,
or its equivalent for each acre irrigated and shall be further limited to a diversion of not to exceed 2.5
acre-feet per acre for each acre irrigated during the irrigation season of each year, and shall conform to
such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q DLC Acres
125§ 1w WM | 29 NE SW 53 3.0
12§ 1w WM | 29 SE SW 53 1.6
TOTAL 4.6

This certificate describes that portion of water right Certificate 38158, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
MAR 2 7 2024 , approving Transfer Application T-13831.

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

T-13831-rr-38158-97471.djl Page1of2 Recorded in State Record of Water Right Certificates 97471




The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described.

WITN

the signature of the Water Resources Director, affixed MAR 27 2024

\ /1

Lisa JjFramiIIo, g?zﬁ'and Conservation Section Manager, for
DOUGLAS E. WOBDCOCK, ACTING DIRECTOR

Oregon Water Resources Department

T-13831-rr-38158-97471.djl Page20of 2  Recorded in State Record of Water Right Certificates 97471



Transfer: T- 13831
Transfer Type: Regular Transfer

WATER RIGHT TRANSFER COVER SHEET

Transfer Specialist:

Davte.

Applicant:

31022 OLD SANTIAM HIGHWAY
LEBANON, OR 97355

RODGER FAMILY FARM & FIBER MILL, LLC

Agent: [ N/A

MICHAEL J. HIGGINS
1672 SW COUNTRY CLUB PL
CORVALLIS, OR 97333

Email: Phone: Email: Phone:
Irrigation District: [ | N/A CWRE: [ ] N/A
Email: Email:
Affected Local Gov'ts: [ ] N/A Affected Tribal Gov't: [ | N/A
Linn County Planning Department UNAVAILABLE
Email: Email:
Current Landowner if other than Applicant: [ | N/A Receiving Landowner: L] N/A
Email: Email:
Water Rights Affected
File
Marked App. File # or Decree Name Permit Certificate RR/CR Needed RR/CR Nos.
[] |G-3159 G-3356 38158 [IYes [INo
] [lYes []No
D D Yes |:| No
Key Dates & Initial Actions:
Rec'd: September 20, 2021 Proposed Action(s): PLACE OF USE
Fees Pd: 1360.00 WM District: 16 ODFW District:
Initial Public Notice: September 28, WM Review sent: ODFW Review sent:

2021

Acknowledgement Letter Sent @ GW Review sent: I N/A
County sent cc: of Ack Letter [ ] BOR notified (date): I n/A
Newspaper quote requested: Request for news $ sent: News $ received:
Request to publish sent: Affidavit of publication received: Last day of publication:
Changes Changes Signature Signature
Document Drafted Peer Review Made | Coordinator Made Bin Date
Date: Date: Date: Date: 3/(S/207% Date: CW Sent: N/A
DPD Initials: Initials: _Initfals: | initials: XS | initials:
Date: Date: Date: Date: {Z;QS Date: [N 1~ | Datg: Date: |
PD e . e o i 1052 :[i,‘(-)! A5
Initials: Initials: |pitfals: - Inltnals.é!_g(f - | Initials: | | : : B
Date: Date: Date; — Date:aﬁn\j_ Date: 4—-%'7 Date! Date:
FO Initials: Initials: itlals: Initials: PB S Initials: -9 ,5/17 /24
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Transfer Cover Sheet

Last Revised 10-29-18



U.S. Postal Service™ -

CERTIFIED MAIL® RECEIPT

Domestic Mail Only
rego I I For delivery information, visit our website at www.usps.com®.
Tina Kotek, Governor Certifiod Mall Foo C g ‘i\ —
Postmark
Here

November 15, 2023

VIA CERTIFIED MAIL AND E-MAIL
) RODGER FAMILY FARM AND FIBER MILL LLC
Applicant 31022 OLD SANTIAM HWY

RODGER FAMILY FARM & FIBER MILL, LLC LEBANON, OR 97355

31022 OLD SANTIAM HIGHWAY
e GGy e

SUBIJECT: Water Right Transfer Application T-13831

20aNS L QRN NGO R SURL AR

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-13831. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this
entire letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department’s weekly publication simultaneously with
issuance of the Preliminary Determination. The notice initiates a period in which any person
may file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department’s decision. The protest
period will end 30 days after the Department’s notice.

If no protest is filed, the Department will issué a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of

the protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A
contested case provides an opportunity for the proponents and opponents of the decision
proposed in the Preliminary Determination to present information and arguments supporting

their position in a quasi-judicial proceeding.



Please don’t hesitate to contact me at if | may be of assistance.

Sincerely,

Transfer Specialist
Transfer and Conservation Section

CC: Transfer Application file T-13831

Greg Wacker, District 16 Watermaster (via e-mail)
Michael Higgins, Agent/CWRE for the applicant (via e-mail)

encs



' . BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-13831, Linn County ) PROPOSING APPROVAL OF A CHANGE
) PLACE OF USE

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures
and criteria for evaluating transfer applications.

Applicant

RODGER FAMILY FARM & FIBER MILL, LLC
31022 OLD SANTIAM HIGHWAY
LEBANON, OR 97355

Findings of Fact

1. On September 20, 2021, RODGER FAMILY FARM & FIBER MILL, LLC filed an application to
change the place of use under Certificate 38158. The Department assigned the application
number T-13831.

2. Notice of the application for transfer was published on September 28, 2021, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3.  On March 23, 2023, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13831 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of April 23, 2023, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

4. On April 14", 2023, the applicant responded to approve the changes made in Transfer
Application T-13831.

pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of the newspaper notice or the Department’s weekly notice as prescribed by OAR 690-380-4020,
whichever is later, of this preliminary determination.

T-13831.djl Page 1 of 3



5. The portion of the right to be transferred is as follows:

Certificate:

38158 in the name of HUBERT/JANICE GRIFFITHS (perfected under Permit
G-3356)

Use: IRRIGATION of 4.4 ACRES
Priority Date: JULY 7, 1965
Rate: 0.04 CUBIC FOOT PER SECOND
Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed
2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.
Source: WELL # 1, a tributary of SOUTH SANTIAM RIVER
Authorized Point of Appropriation:
Twp Rng | Mer | Sec Q-Q Measured Distances
2670 FEET WEST AND 1500 FEET NORTH
1251 1W | WM |29 | SESW | oM THE NE CORNER OF KLUM DLC 40

Authorized Place of Use:

IRRIGATION
Twp | Rng | Mer | Sec Q-Q DLC | Acres
128 | 1W | WM | 29 | NESW 53 1.6
125 1W | WM 29 NW SW 53 0.6
125 | 1W | WM | 29 | SESW 53 2.2

Total 4.4

6. Transfer Application T-13831 proposes to change the place of use of the right to:

IRRIGATION
Twp Rng | Mer | Sec Q-Q DLC | Acres
128 | 1W | WM | 29 | SESW 53 1.6
125 | 1W | WM | 28 | SESW 53 0.6
12S | 1W | WM | 29 [ SESW 53 2.2

Total 4.4

Transfer Review Criteria (OAR 690-380-4010)

7. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

8. A water delivery system sufficient to use the full amount of water allowed under the
existing right was present within the five-year period prior to submittal of Transfer
Application T-13831.

9. The proposed change would not result in enlargement of the right.

T-13831.djl

Page 2 of 3



10. The proposed change would not result in injury to other water rights.

11. All other application requirements are met.

Determination and Proposed Action

The change in place of use proposed in Transfer Application T-13831 appears to be consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-13831 is approved, the final order will include the following:

il

2.

The change in place of use proposed in Transfer Application T-13831 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 38158 and any
related decree. :

Water right Certificate 38158 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The former place of use of the transferred right shall no longer receive water under the
right.

Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2025. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

After satisfactory proof of beneficial use is received, a new certificate confirming the nght
transferred will be issued.

Pyted in Salem, Oregon on NOV 15 2023

DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Dante J. Luongo. If you have any questions about the
information in this document, you may reach me at 971-304-5006 or dante.j.luongo@water.oregon.gov.

T-13831.d]l Page 3 of 3




LUONGO Dante J * WRD

From: STARNES Patrick K * WRD

Sent: Wednesday, October 25, 2023 4:42 PM

To: LUONGO Dante J * WRD

Subject: Peer Reviewed PD documents for T-13831

Attachments: T-13831-pd-approve-pks-track change edits-(10-25-2023).docm; T-13831-pd-cov-pks-

track change edits-(10-25-2023).docm; T-13831-pd-notice-pks-track change edits-
(10-25-2023).docx

Follow Up Flag: Follow up
Flag Status: Flagged

Good Afternoon Dante,

Please find attached my peer reviews for T-13831. Review the track change edits and comments, then accept the edits
and delete the comments as they will stick to the document. Then you are good to go!

Kelly

T T e T e T

Kelly Starnes, Transfer Program Analyst
(He/Him/His)

Oregon Water Resources Department

725 Summer St NE Suite A

Salem OR 97301-1271

Cell phone: 503-979-3511 Fax: 503-986-0903
E-mail: patrick.k.starnes@water.oregon.gov

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.

B T T e R A g S S e e g e A



_Oregon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301

Phone: 503-986-0900

Fax: 503-986-0904
COUNTY OF LINN www.Oregon.gov/OWRD

Tina Kotek, Governor

STATE OF OREGON

CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

HUBERT J. AND JANICE GRIFFITHS
STAR ROUTE 2, BOX 30
LEBANON OR 97355

confirms the right to use the waters of WELL NO. 1, a tributary of the SOUTH SANTIAM RIVER for
IRRIGATION of 4.6 ACRES.

This right was perfected under Permit G-3356. The date of priority is JULY 7, 1965. The amount of
water to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed 0.04 CUBIC FOOT PER SECOND or its equivalent in case of rotation, measured at the well.

The well is located as follows:
Twp Rng Mer | Sec Q-Q DLC Measured Distances

2670 FEET WEST AND 1500 FEET NORTH FROM THE NE
CORNER OF KLUM DLC 40

12§ 1w WM | 29 | SESW 53

The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited to ONE-EIGHTIETH of one cubic foot per second per acre,
or its equivalent for each acre irrigated and shall be further limited to a diversion of not to exceed 2.5
acre-feet per acre for each acre irrigated during the irrigation season of each year, and shall conform to
such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q DLC Acres
125 1W WM | 29 NE SW 53 3.00
125 1w WM | 29 SE SW 53 1.60
TohU 967
T-13831-rr-38158-96770.djlPage 1 of 2 Certificate 96770
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This certificate describes that portion of water right Certificate 38158, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
, approving Transfer Application T-13831.

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described.

WITNESS the signature of the Water Resources Director, affixed

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

T-13831-rr-38158-96770.djlPage 2 of 2  Recorded in State Record of Water Right Certificates 96770
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STATE OF OREGON
COUNTY OF  LINN

CERTIFICATE OF WATER RIGHT

This Is to Certifp, Ther  wumsrr 3. and JANICE CRIFFITHS

of Star Route 2, Box 30, Lebenon , State of Oregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Well No. 1

u tributary of  South Santiam River for the purpose of
- drrigation of 9.0 acres..

under Permit No. G-3356 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates jrom July 7, 1965

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.08: cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.

The point of diversion is located in the SE), Swil en projected within Keese DIC 53, Soc-
tion 29, T. 12 S., R. 1 W., W. M. Well located: 2670 feet West and 1500 feet
North from NE Corner, Klum DLC 40. DCZ

The amount of woter used for irrigation, together with the amount secured under any other O > 0
tight existing for the same lands, shall be limited to one-eightieth of one cubic foot per second .
per acre, or its equivalent for each acre irrigated and shall be further limited C[ ﬁé
to a diverasion of not to excead 2% mcre feet per acre for each acre irrigated
during the irrigation semson of each year,

D 007

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer. Ct{ &;
A description of the place of use under the right hereby confirmed, and to which such right is : _::;:_'___‘T__.' 3
appurtenant, is as follows: j,/ O . C gLt ‘
{ L
xerr KR
L.6 acres NEY, SWy lle .0 Qm
0.6 acre NWy S D, O ;
3.8 aorua SEM SWi &, 2~ ;,('& q/
All as projected within Keese = — : z,‘ﬂ

Seotion 29 /,7( u’( W o
s 590 B By 3l P54 M.@ @? L[_b.g‘g
got + o.odin 0,0 W

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affixed

this date. February 28, 1972

CHRLS. Lin. WHEELER oo ;
State Engineer t

Recorded in State Record of Water Right Certificates, Volume 30 , page 38158



Oregon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301

Phone: 503-986-0900

Tina Kotek, Governor

BEFORE THE WATER RESOURCES DEPARTMENT

ORIE Fax: 503-986-0904
STATE OF OREGON www.Oregon.gov/ OWRD\
In the Matter of Transfer Application ) -
T-13831, Linn County ) DRAFT no .
) PRELIMINARY DETERMINATION | e
) PROPOSING APPROVAL OF A CHANGE IN \ ok
) PLACE OF USE \_ LA

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures
and criteria for evaluating transfer applications.

Applicant
RODGER FAMILY FARM & FIBER MILL, LLC

31022 OLD SANTIAM HIGHWAY
LEBANON, OR 97355

Findings of Fact

1. On September 20,2021, RODGER FAMILY FARM & FIBER MILL, LLC filed an application to
change the place of use under Certificate 38158. The Department assigned the application
number T-13831.

2. Notice of the application for transfer was published on September 28, 2021, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. The portion of the right to be transferred is as follows:
Certificate: 38158 in the name of HUBERT J. AND JANICE GRIFFITHS (perfected under

Permit G-3356) « ¢ Per Sy - el L
Use: IRRIGATION of 2¢Z ACRES e 1*\
Priority Date: JULY 7, 1965 — YW
Rate: 0.04 CUBIC FOOT PER SECOND &~

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion of not to exceed
2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

Source: WELL NO. 1, a tributary of SOUTH SANTIAM RIVER

T-13831.djl Page 1 of 3



Authorized Point of Appropriation:

Twp | Rng | Mer | Sec Q-Q DLC Measured Distances

2670 FEET WEST AND 1500 FEET NORTH FROM THE NE
CORNER OF KLUM DLC 40

125 [ 1W | WM | 29 [ SESW 83

Authorized Place of Use:

IRRIGATION (Rl :
Twp | Rng | Mer | Sec Q-Q DLC | Acres | / ( g B A
12S | 1W |WM | 29 | NESW | 53 | 1.6 V p!,\ ' “jf ;
125 [ 1w [wMm | 29 | Nwsw | 53 0.6
125 [ 1w [wm | 29 | sesw [ 53 2.2

Total 4.4

4. Transfer Application T-13831 proposes to change the place of use of the right to:

IRRIGATION
Twp | Rng | Mer | Sec Q-Q DLC | Acres

12S | 1W | WM | 29 | SESW 53 16
125 1w | WM 29 SE SW 53 0.6
125 | 1W | WM | 29 | SESW 53 2.2

Total 4.4

Transfer Review Criteria [[OAR 690-380-0100(14) and (OAR 690-380-4010)]

5. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

6. A water delivery system sufficient to use the full amount of water allowed under the
existing right was present within the five-year period prior to submittal of Transfer
Application T-13831.

7. The water right is subject to transfer as defined in ORS 540.505(4) and OAR 690-380-
0100(14).

8. The proposed change would not result in enlargement of the right.
9. The proposed change would not result in injury to other water rights.
10. All other application requirements are met.

Determination and Proposed Action

The change in place of use proposed in Transfer Application T-13831 appears to be consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-13831 is approved, the final order will include the following:

T-13831.djlgedgge Page 2 of 3



R Ore 0 l l Water Resources Department
: North Mall Office Building
: 725 Summer Street NE, Suite A

Salem, OR 97301
Phone: 503-986-0900

- i ; = iax: 503-986-0904
2. The right to the use of the water is restricted to beneficial use at the place of use 996%":%?; WD

and is subject to all other conditions and limitations contained in Certificate 3?&9’ andan
related decree.

Tina Kotek, Governor

The change in place of use proposed in Transfer Application T-13831 is approved.

3. Water right Certificate 38158 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

4. The former place of use of the transferred right shall no longer receive water under the
right.

5. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2024. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

6. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on

DERSASES)

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

This draft Preliminary Determination was prepared by Dante Luongo. If you have questions about the
information in this document, you may reach me at 971-304-5006 or Dante.).Luongo@water.oregon.gov

T-13831.djlggdgpd Page 3 of 3
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Tina Kotek, Governor

VIA E-MAIL L Tl B ‘_.,-;_j

Applicant

RODGER FAMILY FARM & FIBER MILL, LLC
31022 OLD SANTIAM HIGHWAY
LEBANON, OR 97355

Reference: Water Right Transfer Application T-13831

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department’s Preliminary Determination regarding Transfer Application T-13831. The document
reflects the Department’s conclusion that, based on the information currently available, the
transfer will be approved. Your response and submittal of the items outlined below are required
by April 1, 2023.

Required items needing your immediate attention:

1. Please carefully review the Draft Preliminary Determination to verify that it accurately reflects
the changes you intend to make and to become familiar with the proposed conditions. )o{

-

)Cr""\

2. Respond in writing by APRIL 1 2023 Wlth acknowledgement that you agree to the proposed
action and conditions. - C1.--..-1.—;'

3. Ifyou find any errors, please let me know.

4. REQUIRED: You must submit a Report of Ownership for the lands where the water right are
currently located (i.e., the FROM lands). This report:

a) Must be prepared by a title company;

b) Shall include a “prepared by” statement and the date the title company prepared the
report printed on the cover sheet;
i. Prepared within 3 months of the Draft Preliminary Determination showing current
ownership; OR
ii. Prepared within 3 months of recording of a water right conveyance agreement; OR
iii. Have a prepared date showing ownership at the time a water right conveyance
agreement was recorded.

If water right conveyance agreements are involved, it is helpful to provide copies of
those agreements along with the Report of Ownership.

IMPORTANT: In order for the Department to clearly understand the date that the title
company prepared the Report of Ownership, the title company must indicate/state the
date that they prepared the report on the coversheet and/or first page of the report.

=
QZ\‘;&



d) Must include a list of owners at the time the report was generated; AND

e) Must include a legal description of the property where the water right to be transferred is
currently located (i.e., the FROM lands).

5. You must provide a notarized statement of consent signed by any landowner listed in the
Report of Ownership who is not already included in the transfer application. The
Department’s statement of consent form (Consent By Deeded Landowner) is available at:
https://www.oregon.gov/OWRD/WRDFormsPDF/consent to transfer form.pdf

Conditions of your water right...

Please note the proposed date by which all conditions must be met: October 1, 2024. If the
required completion date is insufficient to comply with any of the conditions, you may request
more time, at no cost to you, during this stage of processing. Please let me know by the
comment deadline if you will need more time and explain the reasons why.

What happens next...

Once the preliminary determination is issued a publication period is required. The Department
will publish a notice in their weekly publication, which opens a 30-day period in which the transfer
can be protested.

Issuance of the Preliminary Determination will occur shortly after we receive:

1. Your written response to the conditions and proposed action in the Draft Preliminary
Determination (e-mail is acceptable); and

2. The Report of Ownership, including affidavits of consent from any landowners shown in the
ownership report who have not signed the transfer application. The title company must
indicate/state the date that they prepared the ownership report on the coversheet and/or first
page of the report.

If we do not receive the items listed above by April 1, 2023, a Preliminary Determination may be
issued denying the application as incomplete.

Please don’t hesitate to contact me at 971 304-5006 or Dante.J.Luongo@water.oregon.gov if |
may be of assistance.

Sincerely,

Dante Luongo
Transfer Specialist
Transfer and Conservation Section

cc: Transfer Application file T-13831

Page 2 of 3
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Rodger Family Farm & Fiber Mill LLC.
31022 Old Santiam Hwy,

Lebanon, OR 97355

541-609-0526

rodgerff@gmail.com

Date: 29 March 2023

Dante Luongo

Water Resources Department
North Mall Office Building
725 Summer St. NE, Suite A
Salem, OR 97301

RE: Transfer Application File T-13831
Dear Mr. Luongo;
Having reviewed the DRAFT Preliminary Determination Proposing Approval of a Change of Place of Use,

and having had my questions answered about the remaining water right of use not affected by the
transfer, | do agree to the proposed action and conditions.

Donalee J. hurber—Ro%/
Tennant by the entiret

31022 Old Santiam Hwy,
Lebanon, OR 97355
and
Manager/Member HECE'VED
Rodger Family Farm & Fiber Mill LLC.
MAR 8 1 2073
OWRD

State of Oregon

Countyof [ [{yn
This record was acknowledged before me on the def-(tlle‘ny of fng Ven 2022

by Doma lee. T. Thurber = Q@G\g*@{ 5% A, 59

R ploer Lot~

ﬁat_é{y Public for the State of Oregon

s e N e e e e
OFFICIAL STAMP

REBECCA COOK
NOTARY PUBLIC - OREGON
i COMMISSION NO. 897122
MY COMMISSION EXPIRES FEBRUARY 17, 2024




M Gmail

Donalee Rodger <rodgerff@gmail.com>

Document Delivery Notice - Order #60221900720 Ref 1: 31022 Old Santiam Highway, Lebanon

OR 97355 Ref 2: Matthew R. Rodger , Robert C. Rodger , Donalee J. Thurber-Rodger

1 message

Tara Riesterer <Tara.Riesterer@fnf.com>
Reply-To: Tara Riesterer <Tara.Riesterer@fnf.com>
To: rodgerfi@gmail.com

Tue, Mar 28, 2023 at 3:45 PM

E

N

LY

\ ﬂﬁ-r'/_.

Fidelity National Title

Company

Robert,

Attached is the vesting deed you requested.

Thank you.

Tova Riesterer

AVP / Senior Escrow Officer
Branch Manager

317 1°¢ Ave W, Suite 100
Albany, OR 97321

».cid:image002.png@01CFAFF7.623977B0

Please click on the attachment(s) to access your documents.

541-924-0767 Office
866-220-1228 Fax
tara.riesterer@fnf.com
teamtara@fnf.com
FidelityTitleOregon.com

“#4Be aware! Online banking fraud is on the rise. If you receive an email containing WIRE TRANSFER INSTRUCTIONS
call your escrow officer immediately to verify the information prior to sending funds.**

Rate Calculator | Afterhours Customer Service

| EC Purchasing

Lenders, please send loan documents to: leamtara@fnf.com
For immediate assistance, please call 541-924-0767 or one of my team members My Team: liz.mingus@fnf.com
and Kaytlyn.courtney@fnf.com or our team at teamtara@fnf.com will be happy to assist you.

RECEIVED
MAR 8 1 2023
OWRD




Tara.Riesterer@fnf.com
541-924-0767

This transaction involves:

Opened Date:

Project Name:
Customer Ref:
Property:

Buyer:

Seller:

External Order Number:
Internal Order Number:

From: Tara Riesterer - Fidelity National Title Company

Friday, February 8 2019 9:51 AM PT

31022 Old Santiam Highway, Lebanon OR 97355

Matthew R. Rodger, Robert C. Rodger, Donalee J1. Thurber-Rodger
31022 Old Santiam Hwy LLC

SoftPro - 60221900720

28 647 077

This message was secured by Zix8#174,

0 recording confirmation.pdf
1309K

RECEIVED
MAR § 1 2023
OWRD




EXHIBIT "A"
Legal Description

A tract of land situated In the Southwest quarter of Section 29, Township 12 South, Range 1 West of the
Willamette Meridian, in Linn County, Oregon, more particularly described as follows:

Beginning at a point on the Northerly right of way line of the Oregon Electric Railroad, said point being 660.0 feet
East and 970.3 feet North of the Southwest comer of the Elmore Kees Donation Land Claim No. 53, Townshlp 12
South, Range 1 West of the Willamette Meridian in Linn County, Oregon; thence North 42°43' West 818,39 feet
along sald right of way to a 1 and 1/2 inch pipe; thence North and parallel to the West line of sald Donatlon Land
Claim No. 53, 599.42 feet to a pipe; thence South 59°58' East 641.1 feet to a pipe, said pipe being North 880.0
feet from the point of Beginning; thence North to the center line of the Old Santiam Wagon Road as shown by
County Survey No. 3730; thence in a Southeasterly direction following the center line of said road to a point from
which a 1 and 1/2 inch pipe bears South 51°25' West 28.32 feet, said point also being the Northem most point of
that certain described tract of land as set forth in Deed Book 221, Page 3, Deed Records of Linn County, Oregon;
thence South 51°25' West 800.18 feet, more or less, to a paint on the Northerly right of way line of the Oregon
Electric Railroad; thence North 42°43' West along sald right of way lo the Point of Beglnning.

EXCEPTING THEREFROM that portion lying within the limits of Old Santiam Wagon Road.

RECEIVED
MAR 8 1 2023
OWRD



Fidelity National Title of Oregon ¢ S/4( 90144 7-07

LINN COUNTY, OREGON 2019-04194

M-TD s
Sin=48 S. WILSON 03/22/2019 09:52:59 AM
$50.00 511,00 $10.00 $60.00 $19.00 $150.00

1, Steve Druckenmillar, County Clerk lor Linn County, Oregon, certify
that the herein was. i the Clerk

Steve Druckenmiller - County Clerk

RECEIVED
When recorded, return to: MAR 3 1 2023

OnPoint Community Credit Union
2701 NW Vaughn Street, #800

Portland, OR 97210 OWRD

Escrow No.: 60221900720
LOAN #: 119013679

[Space Below This Line For Acknowiedgment]

DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11, 13,
18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) “Security Instrument” means this document, which is dated March 19, 2019, together with
all Riders fo this document.

(B) "Borrower” is ROBERT C. RODGER AND DONALEE J. THURBER-RODGER, AS TENANTS BY THE
ENTIRETY, AND MATTHEW R. RODGER, A SINGLE MAN, NOT AS TENANTS IN COMMON, BUT WITH THE
RIGHTS OF SURVIVORSHIP.

Borrower is the trustor under this Security Instrument,
(C) “"Lender"” is OnPoint Community Credit Union .

Lender is a Credit Union, organized and exisling under the laws of
Oregon. Lender's address is 2701 NW Vaughn Street, #800,
Portland, OR 97210.

Lender is the beneficiary under this Security Instrument.
(D) "Trustee” is Peter McCord.

(E) “Note" means the promissory note signed by Borrower and dated March 19, 2019. The Note
stales that Borrower owes Lender THREE HUNDRED EIGHTY TWO THOUSAND FIVE HUNDRED AND NO/100* * *
D A O I T A T I R I R L B R R DE!'IlarS(U.S. saszlsou.uo

plus interest. Borrower has promised to pay this debtin regular Periodic Payments and to pay the debl in full not later than
April 1, 2049.

(F) "Property” means the properly that is described below under the heading “Transfer of Rights in the Property.”

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and all sums due under this Security Instrument, plus inlerest.

OREGON-Single Family--Fannie Mae/Froddie Mac UNIFORM INSTRUMENT Form 3038 1/01

Ellie Mae, Inc Page 10f 9 ORUDEED 0315
ORUDEED (CLS)
SR AR AR 03/20/2019 08:01 AM PST




LOAN #: 119013679
(H) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The following Riders are to be
executed by Borrower [check box as Erpﬁcable]:

[J Adjustable Rate Rider Condominium Rider (0 Second Home Rider
[ Balioon Rider [l Planned Unit Development Rider [J other(s) [specify]
] 1-4 Family Rider (] Biweekly Payment Rider

[J VA. Rider

()] "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
ad[nf.mstralive rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

(J) “"Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar organization.
(K) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check, draft, or
similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or magnetic
tape so as lo order, instruct, or authorize a financial institution to debit or credit an account. Such term includes, but is
not limited to, point-of-sale transfers, automated leller machine transactions, transfers initiated by telephone, wire
transfers, and automated clearinghouse transfers.

(L) “Escrow Items” means lhose ilems that are described in Sectlion 3.

(M) “"Miscellaneous Proceeds"” means any compensation, seftlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property: (i) condemnation or other taking of all or any part of the Property; (i) conveyance in lieu
of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(N) "Mortgage Insurance” means insurance prolecting Lender against the nonpayment of, or default on, the Loan.
(O) “Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note, plus
(i) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing
regulation, Regulation X (12 C.F.R. Part 1024), as they might be amended from time lo time, or any additional or
successor legislation or regulation that governs the same subject matter. As used in this Security Instrument, *“RESPA"
refers 10 all requirements and restrictions that are imposed in regard to a “federally related morigage loan” even if the
Loan does not qualify as a “federally related mortgage loan” under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that party
has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications
of the Note; and (ii) the performance of Borrower's covenants and agreements under this Security Instrument and the
Note. For this purpose, Borrower irrevocably grants and conveys 1o Trustee, in trust, with power of sale, the following
described property located in the County [Type of Recording Jurisdiction] of
Linn [Name of Recording Jurisdiction):

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS "EXHIBIT A".

APN #: 165387

RECEIVED
MAR 3 1 2023
OWRD

which currently has the address of 31022 Old Santiam Hwy, Lebanon,
[Street] [City]
Oregon 97355 (“Property Address”):
[Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurlenances,
and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.” i

BORROWER COVENANTS that Borrower is lawfully seised of the eslale hereby conveyed and has the right to grant
and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warranls
and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction ta constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges. Borrower shall pay
when due the principal of, and interest on, the debt evidenced by the Nole and any prepayment charges and late charges
due under the Note. Borrower shall also pay funds for Escrow [lems pursuant lo Section 3. Payments due under the
Note and this Security Instrument shall be made in U.S. currency. However, if any check or other instrument rqcewed
by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid, Lender may require that
any or all subsequent payments due under the Note and this Security Instrument be made in one or [nore of the fullo\ym‘g
forms, as selecled by Lender: (a) cash; (b) money order; (c) cgdiﬁed check, bank check, treasurer’s check or cashier's
check, provided any such check is drawn upon an institution whose deposils are insured by a federal agency,

instrumentality, or entity; or (d) Electronic Funds Transfer.

OREGON-Single Family~Fannie Mas/Freddio Mac UNIFORM INSTRUMENT Form 3038 1/01

ORUDEED 0315
Ellie Mao, Inc. Page 2 of 9 ORUDEED (CLS)

03/20/2018 0801 AM PST
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RECEIVED

OWRp

LOAN #: 119013679

F"aymen!s are deemed received by Lender when received at the location designated in the Note or at such other
location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return any
payment or partial payment if the payment or partial payments are insufficient to bring the Loan currenl. Lender may
accepl any payment or partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not obligated to apply such
payments at the time such payments are accepled. If each Periodic Payment is applied as of its scheduled due date,
then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes
payment to bring the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either
apply such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal
balance under the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the
future against Lender shall relieve Borrower from making payments due under the Note and this Security Instrument
or performing the covenants and agreements secured by this Securily Instrument,

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments accepted
and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note; (b) principal
due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic Payment in the
order in which it became due. Any remaining amounts shall be applied first to late charges, second lo any olher amounts
due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient amount
to pay any late charge due, the payment may be applied to the delinquent payment and the lale charge. If more than
one Periodic Payment is outslanding, Lender may apply any payment received from Borrower to the repayment of the
Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that any excess exists after
the payment is applied to the full payment of one or more Periodic Payments, such excess may be applied to any late
charges due. Voluntary prepayments shall be applied first to any prepayment charges and then as described in the Naole.

Any applicalion of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note shall
not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow ltems. Borrower shall pay to Lender on the day Periodic Payments are due under the Note,
until the Note is paid in full, a sum (the *Funds”) to provide for payment of amounts due for: (a) taxes and assessments
and other items which can attain priority over this Security Instrument as a lien or encumbrance on the Property; (b)
leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance required by Lender
under Section 5; and (d) Morigage Insurance premiums, if any, or any sums payable by Borrower to Lender in ligu of
the payment of Morlgage Insurance premiums in accordance with the provisions of Section 10. These items are called
“Escrow Items.” Al origination or at any time during the lerm of the Loan, Lender may require that Community Association
Dues, Fees, and Assessmenls, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an
Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Seclion. Borrower
shall pay Lender the Funds for Escrow llems unless Lender waives Borrower's obligation to pay the Funds for any or all
Escrow ltems. Lender may waive Borrower's obligation to pay to Lender Funds for any or all Escrow Items at any time.
Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay directly, when and where payable,
the amounts due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such lime period as Lender may require. Borrower's
obligation to make such payments and to provide receipts shall for all purposes be deemed lo be a covenant and
agreement contained in this Security Instrument, as the phrase “covenant and agreemenl” is used in Seclion 9. If
Borrower is obligated to pay Escrow Items direclly, pursuant lo a waiver, and Borrower fails to pay the amount due for
an Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be
obligated under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a nolice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to
Lender.all Funds, and in such amounts, that are then required under this Section 3.

- Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds at
the titne specified under RESPA, and (b) not to exceed the maximum amounl a lender can require under RESPA. Lender
shall estimate the amount of Funds due on the basis of current dala and reasonable estimates of expendilures of future
Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an inslilution whose deposits are insured by a federal agency, instrumentalily, or entity
(including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan Bank. Lender shall
apply the Funds lo pay the Escrow Items no later than the time specified under RESPA. Lender shall not charge Borrower
for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless Lender
pays Borrower inlerest on the Funds and Applicable Law permils Lender to make such a charge. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in wriling, however, that interest shall be paid on
the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for the excess
funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up th:e shortage in
accardance with RESPA, but in no more than 12 monthly payments, If there is a deficiency of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the deficiency in accordance with RES PA, but in no more than 12 monthly paymenits.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any

r.
F”"ﬂ_s h(e:ﬁabr);:::" EiBEI"I.S. Borrower shall pay all lalxes' assessments, charges, fines, and impositions altribulable to the
Property which can attain priority over this Security Instrument, I_easehold payments or ground rents onElhe Prt:;rarty.
if any, and Community Associalion Dues, Fee_s:l. a:!nid ﬁ;:;n;ma. if any. To the extent that these items are Escrow ltems,
in the manner provided in o& s
Bo”g\:ﬁgi';?"sﬁgﬁ 11;1::?1“;’{:[; discharge gny lien which has priority over this Securily Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceplable to Lender, but only so long
as Borrower is performing such agreement; (b) conlests the lien in good faith by, or defends against an[crcemunt of the
lien in, legal proceedings which in Lender's opinion operale to prevent the enforcement of the lien while those
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proceedings are pending, but only until such proceedings are concluded; or (c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any par
of the Property is subject to a lien which can attain priority over this Security Instrument, Lender may give Borrower a
notice identifying the lien. Within 10 days of the date on which that notice is given, Borrower shall salisfy the lien or take
one or more of the aclions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service used
by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards including,
but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be maintained in
the amounts (including deductible levels) and for the periods that Lender requires. What Lender requires pursuant to
the preceding sentences can change during the term of the Loan. The insurance carrier providing the insurance shall
be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, which right shall not be exercised
unreasonably. Lender may require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood
zone determinalion, certification and tracking services; or (b) a one-time charge for flood zone determination and
certification services and subsequent charges each time remappings or similar changes occur which reasonably might
affect such determination or certification. Borrower shall also be responsible for the payment of any fees imposed by
the Federal Emergency Management Agency in connection with the review of any flood zone determination resulling
from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at
Lender's oplion and Borrower's expense. Lender is under no obligation to purchase any particular type or amount of
coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s equity in
the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater or lesser
coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so oblained
might significantly exceed the cost of insurance thal Borrower could have oblained. Any amounls disbursed by Lender
under this Section 5 shall become addilional debt of Borrower secured by this Securily Instrument. These amounts shall
bear interest at the Note rate from the date of disbursement and shall be payable, with such interest, upon nolice from
Lender to Borrower requesling payment.

All insurance policies required by Lender and renewals of such policies shall be subject lo Lender's right to
disapprove such policies, shall include a standard morigage clause, and shall name Lender as morigagee and/or as
an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form
of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such policy shall
include a standard mortgage clause and shall name Lender as morigagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Borrower, Unless Lender and Borrower otherwise agree in writing, any insurance
proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is nol lessened. During such repair
and restoralion period, Lender shall have the right to hold such insurance proceeds until Lender has had an oppartunity
to inspect such Property to ensure the work has been compleled to Lender's salisfaction, provided that such inspection
shall be undertaken promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in
a series of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
eamings on such proceeds. Fees for public adjusters, or other third parties, relained by Borrower shall nol be paid out
of the insurance proceeds and shall be the sole obligation of Borrower. If the resloration or repair is not economically
feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall
be applied in the order provided for in Section 2.

|f Borrower abandons the Property, Lender may file, negotiale and setile any available insurance claim and related
matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has offered to
seltle a claim, then Lender may negotliate and settle the claim. The 30-day period will begin when Lhe notice is given.
In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender
(a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid under the Note or this
Security Instrument, and (b) any other of Borrower's rights (other than the right to any refund of uneamed premiums
paid by Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to
the coverage of the Property. Lender may use the insurance proceeds either lo repair or restore the Property or to pay
amounis unpaid under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, eslablish, and use the Property as Borrower's principal residence wi!hin
60 days after the execution of this Security Instrument and shall conlinue lo occupy the Property as Borrower's principal
residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, wh.ich consent
shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate or commit waste on the Properly. Whether or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property f.mm
deteriorating or decreasing in value due to its condition. Unless it is dah_am'lined pursuant (o Seclion 5 1hai_ repair ar
restoration is not economically feasible, Borrower shall prompltly repair the F'roperty_ if damaged to avoid h_.lriher
deterioration or damage. If insurance or condemnation proceeds are paid in connacuon‘wnh damage lo, or the laking of,
the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has released pruqeeds
for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or ina senals of
progress payments as the work is completed. If the insurance or cpndemnaiion proceeds are not sufficient to repla ror
restore the Property, Borrower is not relieved of Bn_ mower’s obanaunn fc_ar the completion of suf:h repair or resl;aral on.

Lender or ils agent may make reasonable enlries upon and inspections of the Property. If it has reasor:lab e mutse.
Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower nol ice al the time of or

prior to such an interior inspection specifying such reasonable cause.
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8. Borrower's Loan Application. Borrower shall be in defaull if, during the Loan application process, Borrower
or any persons or enlities acting at the direction of Borrower or with Borrower's knowledge or consent gave materially
false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender with material information)
in connection with the Loan. Material representations include, but are not limited to, representations concerning
Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If (a) Borrower
fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal proceeding that
might significantly affect Lender's interest in the Property and/or rights under this Securily Instrument (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority
over this Securily Instrument or lo enforce laws or regulations), or (¢) Borrower has abandoned the Property, then Lender
may do and pay for whalever is reasonable or appropriate to protect Lender's interest in the Property and rights under
this Security Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which has priority
over this Securily Instrument; (b) appearing in court; and (c) paying reasonable altorneys' fees lo protect its interest in
the Property and/or rights under this Security Instrument, including its secured position in a bankruplcy proceeding.
Securing the Property includes, but is not limited to, entering the Property to make repairs, change locks, replace or
board up doors and windows, drain water from pipes, eliminate building or other code violations or dangerous
conditions, and have utilities tumed on or off. Although Lender may take action under this Section 9, Lender does not
have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking
any or all actions authorized under this Seclion 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this
Securily Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be
payable, with such interest, upon notice from Lender to Borrower requesting payment,

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. Borrower shall
nol surrender the leasehold eslale and interests herein conveyed or terminate or cancel the ground lease. Borrower shall
nol, withoul the express written consent of Lender, alter or amend the ground lease. If Borrower acquires fee title to the
Property, the leasehold and the fee tille shall not merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, Borrower shall
pay the premiums required to maintain the Morlgage Insurance in effect. If, for any reason, the Morlgage Insurance
coverage required by Lender ceases to be available from the morigage insurer that previously provided such insurance
and Borrower was required lo make separately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to obtain coverage substantially equivalent to the Morigage Insurance
previously in effect, al a cost substantially equivalent to the cost to Borrower of the Mortgage Insurance previously in
effect, from an aliernate mortgage insurer selected by Lender. If substantially equivalent Morigage Insurance coverage
is not available, Borrower shall continue to pay to Lender the amount of the separalely designated payments that were
due when the insurance coverage ceased to be in effect. Lender will accepl, use and retain these payments as a non-
refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the
fact that the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any Interest or earnings on
such loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the amount
and for the period that Lender requires) provided by an insurer selected by Lender again becomes available, is abtained,
and Lender requires separalely designated paymenls toward the premiums for Mortgage Insurance. If Lender required
Mortgage Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments loward the premiums for Morigage Insurance, Borrower shall pay the premiums required to maintain
Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's requirement for Morigage
Insurance ends in accordance with any written agreement between Borrower and Lender providing for such termination
or until termination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation lo pay interest
at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entily that purchases the Note) for certain losses it may incur if
Borrower does not repay the Loan as agreed. Borrower is not a party lo the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from timg to lime, and may enter into
agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms and
conditions that are salisfactory to the mortgage insurer and the other party (or parties) to these agreemenls. These
agreements may require the mortgage insurer to make payments using any source of funds that the morigage insurer
may have available (which may include funds obtained from Mortgage Insurance premiums). _

As a result of these agreements, Lender, any purchaser of the Note, another insurep any reinsurer, any other en tlt;r. or
any affiliate of any of the foregoing, may receive (directly or indirectly) amounts tha[ derive fro:p (or might be chara_ctenze.d
as) a portion of Borrower’s payments for Mortgage Insurance, in exchange for sharing or mudamrjg the mortgage insurer's
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a sha.ra of tr_1e tnsurer's: risk in exchange
for a share of the premiums paid to the insurer, the arrangement is often termed “caplive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will 'nol dnncrease the amount Borrower will owe for

e Insurance, and they will not entitle Borrower to any refund. )
Mar:g]agnny such agreementg will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right to
receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the Mortgage
Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums that were

rned at the time of such cancellation or termination. .
une:1 Assignment of Miscellaneous Proceeds; Forfeiture. Al Miscellaneous Proceeds are hereby assigned lo and

Shal:rbu‘:epgrfngrltf ;dge;hwged. such Miscellaneous Proceeds shall be applied to resl?raﬁon or repair of the Property, i!‘the
restoration or repair is economically feasible and Lender’s security is nol lessened. During such mpair a_nd reslarﬂéll?r; period,
Lender shall have the right to hold such Miscellaneous Prooef_'ds unltil Lender has had an opportunity to inspect s;‘u roperty
to ensure the work has been completed to Lender’s salisfaction, provided that such .Inspecﬂon shall be underta e:;l pmm;lliy.
Lender may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the work Is
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completed. Unless an agreement is made in wriling or Applicable Law requires interest to be paid on such Miscellaneous
Proceeds, Lender shall not be required to pay Borrower any Interest or eamings on such Miscellaneous Proceeds. If the
resloralion or repair Is not economically feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower,
Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a lotal laking, destruction, or loss in value of the Properly, the Miscellaneous Proceeds shall be applied
10 the sums secured by this Security Instrument, whether or nol then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the Property
immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the partial taking, destruction, or loss in value, unless Borrower
and Lender otherwise agree in writing, the sums secured by this Securily Instrument shall be reduced by the amount
of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately
before the partial laking, destruction, or loss in value divided by (b) the fair market value of the Property immediately
before the partial taking, deslruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the Property
immediately before the partial taking, destruction, or loss in value is less than the amounl of the sums secured
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in
writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Securily Instrument whether or not
the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as defined
in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to Lender within
30 days after the date the notice is given, Lender is authorized to collecl and apply the Miscellaneous Proceeds either
to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then due.
“Opposing Party” means the third party thal owes Borrower Miscellaneous Proceeds or the party against whom
Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in defaull if any aclion or proceeding, whether civil or criminal, is begun that, in Lender’s judgment,
could result in forfeilure of the Property or other malerial impairment of Lender's interest in the Property or rights under
this Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in
Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender's judgment, precludes
forfeiture of the Property or other material impairment of Lender's interest in the Property or rights under this Securily
Instrument. The proceeds of any award or claim for damages that are attributable to the impairment of Lender’s interest
in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds thal are not applied to restoration or repair of the Property shall be applied in the order
provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for paymenl or
modificalion of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest of
Borrower. Lender shall not be required to commence proceedings against any Successor in Inlerest of Borrower or to
refuse to extend time for payment or olherwise madify amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or any Successors in Inlerest of Borrower. Any forbearance by
Lender in exercising any right or remedy including, without limitation, Lender's acceptance of payments from third
persons, entilies or Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver
of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenanls and agrees
that Borrower's obligations and liabilily shall be joint and several. However, any Borrower who co-signs this Security
Instrument bul does nol execute the Note (a "co-signer”): (a) is co-signing this Securily Instrument only to morigage,
grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b) is not personally
obligaled to pay the sums secured by this Security Instrumenl; and (c) agrees that Lender and any other Borrower can
agree o exlend, modify, forbear or make any accommodations with regard lo the terms of this Securily Instrument or
the Note without the co-signer's consenl.

Subject lo the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's obligations
under this Security Instrument In writing, and is approved by Lender, shall obtain all of Borrower's rights and benefits
under this Securily Instrument. Borrower shall not be released from Borrower's obligations and liability under this
Securily Instrument unless Lender agrees lo such release in wriling. The covenants and agreements of this Socurity
Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Barrower fees for services performed in conneclion with Borrower's dafault, for
the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument, including, but not limited
lo, attorneys' fees, property inspection and valuation fees. In regard to any olher fees, the absence of express authority in
this Security Instrument to charge a specific fee lo Borrower shall not be construed as a prohibition on the charging of such
fee. Lender may not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the interest
or other loan charges collecled or to be collected in connection with the Loan exceed the permitled limits, then: (a) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limil; and (b) any
sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose
to make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund
reduces principal, the reduction will be treated as a partial prepayment withoul any prepayment charge (whether or not
a prepayment charge is provided for under the Note). Bom_)wer's acceptance of any ;uch refund made by direct
payment to Borrower will constitute a waiver of any right of aclion Borrower might have arising out of such overcharge.

15, Notices. All nolices given by Borrower or Lender in connection with this Security Instrument must be in wiiting. Any
notice lo Borrower in connection with this Security Instrument shall be deemed to have been given lo Borrower when mailed
by first class mall or when actually delivered to Borrower's notice address if sent by other means. Notice to any one Borrower
shall constitule notice to oll Borrowers unless Applicabla Ltyw exprossly requires otherwise. The notice address shall ba the
Property Addross unless Borrower has designated a substitule nolice address by notice lo Lender. Bo.rrowur shall promptly
notify Lender of Borrower's change of address. Il Londer specifies a procedure for roporting Borrower's chango of address,
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the n Borrower shall only report a change of address through that specified procedure. There may be only one designated
_nollce address under this Security Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing
it by first class mail to Lender's address staled herein unless Lender has designaled anather address by notice to Borrower.
Any notice in connection with this Security Instrument shall not be deemed to have been given to Lender until actually received
by Lender. If any notice required by this Security Instrument is also required under Applicable Law, the Applicable Law
requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by federal
law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in this Security
Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might explicitly or implicitly
allow the parties to agree by contract or it might be silent, but such silence shall not be construed as a prohibition against
agreement by contracl. In the event that any provision or clause of this Securily Instrument or the Nole conflicts with
Applicable Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given
effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding neuter
words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice versa; and
(c) the word *may" gives sole discretion without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, “Interest in the
Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial interests
transferred in a bond for deed, contract for deed, instaliment sales contract or escrow agreement, the intent of which
is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a natural
person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior wrilten consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument. However, this oplion shall not be
exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower must pay
all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Securily Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meels certain conditions, Borrower shall have
the right to have enforcement of this Security Instrument discontinued at any lime prior to the earliest of: (a) five days
before sale of the Property pursuant 1o any power of sale contained in this Security Instrument; (b) such other period
as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of a judgment enforcing
this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due under
this Security Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants
or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited to,
reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the purpose of protecling
Lender's interest in the Property and rights under this Security Instrument; and (d) lakes such action as Lender may
reasonably require to assure that Lender's interest in the Property and rights under this Security Instrument, and
Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged. Lender may
require that Borrower pay such reinstalement sums and expenses in one or more of the following forms, as selecled
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check, provided
any such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or entity;
or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Securily Instrument and obligations secured
hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply in
the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note
(together with this Security Instrument) can be sold one or more times without prior notice lo Borrower. A sale might
result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Payments due under the Nole and
this Security Instrument and performs other mortgage loan servicing obligations under the Note, this Securily
Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a salg of the
Note. If there is a change of the Loan Servicer, Borrower will be given wrillen nolice of the change which will state
the name and address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connectlion with a notice of lransfer of servicing. If the Note is sold and thereafier the Loan
is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower
will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note
purchaser unless otherwise provided by the Note purchaser. J =1 X .. 3.

Neither Borrower nor Lender may commence, join, or be joined lo any 1ud1c|a1'acuon {gs either an individual litigant
or the member of a class) that arises from the other party's aclions pursuant lo this S\_acunty Injslrurnenl or that a_lleges
that the other parly has breached any provision of, or any dut}r ow_ed b\_f reason 'of. this ‘Secunly Instrument, until sqch
Borrower or Lender has notified the other party (with such nolice given in comgllanca with lh_e requirements 91 Seclion
15) of such alleged breach and afforded the other party hereto a reasonable period after the giving of such notice lo take
corrective action. If Applicable Law provides a time period which must elapse barorg cerlain aei':ticn"ai can be taken, 1h*al
time period will be deemed to be reasonab!'e for purposes of t.his paragraph. The notice oIiB::\Jcca eration and oppgrlu? ly
to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to Borrower pursuantzlé) eclion
18 shall be deemed to salisfy the notice and opportunity to take Porreclwe aclion provi5|?ns of this Section 20. s

21. Hazardous Substances. As used in this Section 21: (a) *Hazardous Substances" are those 5ubslancgs de IFE

as loxic or hazardous substances, pollutants, or wastes by Er}wronrnenlal Law and the following subsllancas. gasl.n 1lnl|a.

ther flammable or loxic pelroleum products, toxic peslicides and .harb!cides. uolaljla solvents, malerials
KSTDsene, & hyde. and radioaclive malerials; (b) “Environmental Law" means federal laws
containing asbestos or formaldehyds, i i tal protection; (c)

{ the iurisdiction where the Property is located that relate to health, safety or environmental pro '

,aé'd laws c; e (l‘,!eanup' includes any response action, remedial action, or removal action, as defined in Environmental
La’:{"gﬂ? (d) an “Environmental Condition” means a condilion thal can cause, contribute to, or otherwise lrigger an

Environmental Cleanup.
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LOAN #: 119013679

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances,
or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else
to do, anything affecting the Property (a) that is in violalion of any Environmental Law, (b) which creates an Environmental
Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance, creales a condition that
adversely affecls the value of the Property. The preceding two senlences shall not apply to the presence, uss, or storage
on the Property of small quantities of Hazardous Substances that are generally recognized lo be appropriate to normal
rﬂie:tll?l uses and to maintenance of the Property (including, but not limited to, hazardous substances in consumer
products),

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or ather action
by any governmental or regulatory agency or private party invaolving the Property and any Hazardous Subslance or
Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but nol limited
to, any spilling, leaking, discharge, release or threal of release of any Hazardous Substance, and (c) any condition
caused by the presence, use or release of a Hazardous Substance which adversely affects the value of the Property.
If Borrower learns, or is notified by any governmental or regulatary authority, or any private party, that any removal or
other remediation of any Hazardous Substance affecling the Property is necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender
for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under Section 18
unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the action required to
cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default
must be cured; and (d) that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument and sale of the Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert the non-
existence of a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of all sums
secured by this Security Instrument without further demand and may invoke the power of sale and any other
remedies permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys’ fees and costs of title
evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written nolice of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold and shall cause such
notice to be recorded in each county in which any part of the Property Is located. Lender or Trustee shall give
notice of sale in the manner prescribed by Applicable Law to Borrower and to other persons prescribed by
Applicable Law. After the time required by Applicable Law, Trustee, without demand on Borrower, shall sell the
Property at public auction to the highest bidder at the time and place and under the terms designated in the notice
of sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel
of the Property by public announcement at the time and place of any previously scheduled sale. Lender or its
designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of
the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all
expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys’ fees; (b) to all sums
secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Truslea
to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debl secured by Lhis
Security Instrument to Trustee. Trustee shall reconvey the Properly without warranty to the parson or persons legally
entitled to it. Such person or persons shall pay any recordalion costs. Lender may charge such person or persons a
fee for reconveying the Property, but only if the fee is paid to a third party (such as the Trustee) for services rendered
and the charging of the fee is permitted under Applicable Law.

24. Substitute Trustee. Lender may from time lo time remove Trustee and appoint a successor trustee lo any
Trustee appointed hereunder. Without conveyance of the Property, the successor lrustee shall succeed to all the title,
power and dulies conferred upon Trustee herein and by Applicable Law.

25. Attorneys’ Fees. As used in this Security Instrument and in the Note, attorneys' fees shall include those awarded
by an appellate court.

26. Protective Advances. This Security Instrument secures any advances Lender, at its discretion, may make under
Section 9 of this Securily Instrument to protect Lender's interest in the Property and rights under this Security Instrument.

27. Required Evidence of Property Insurance.

WARNING

Unless you provide us with evidence of the insurance coverage as required by our contract or loan
agreement, we may purchase insurance at your expense to protect our interest. This insurance may, but need
nol, also protect your interest. If the collateral becomes damaged, the coverage we purchas.a may nol pay any
claim you make or any claim made against you. You may later cancel this coverage by providing evidence that
you have obtained property coverage elsewhere. !

You are responsible for the cost of any insurance purchased by us. The cost of this insurance may be added
to your conlract or loan balance. If the cost is added to your contract or loan balance, the interes! rate on the
underlying contract or loan will apply to this added amount. The effective date of coverage may be the date your
prior coverage lapsed or the date you failed to provide proof of coverage. .

The coverage we purchase may be considerably more expensive than insurance you can Iqblam on your
own and may not salisfy any need for property damage coverage or any mandatory liability insurance

requirements imposed by Applicable Law.
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LOAN #: 119013679

BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrowerand recorded with it.

~ /7,/5/5 (Seal)

/" DATE

5/.2/// 7 (Seal)

DATE
‘?‘é{/ ZD/jSual}
/ / DATE
State of _| AEI\_\:E,,F-_:\ )4 \:):r\
County of ; \QS\WM
SUSSAN

This instrument was acknowledged before me on WM}\ S by ROBERT C.
RODGER AND MATTHEW R. RODGER AND DONALEE J. THURBER-RODGER.

GINA A NARANJO

NOTARY PUBLIC-OREGON
COMMISSION NO. 738272 |
MY CDMM!SSION EIF!RES .lu.P‘RIL 22, 2019

e e

My commission expires: . m “jg\Q\

Lender: OnPoint Community Credit Union
NMLS ID: 462268

Loan Originator: Von-Michelle Popescu
NMLS ID: 143561
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EXHIBIT "A"
Legal Description

A tract of land situated in the Southwest quarter of Section 29, Township 12 South, Range 1 West of the
Willamette Meridian, in Linn County, Oregon, more particularly described as follows:

Beginning at a point on the Northerly right of way line of the Oregon Electric Rallroad, said point being 660.0 feet
East and 970.3 feet North of the Southwest comer of the Elmore Kees Donation Land Claim No. 53, Township 12
South, Range 1 West of the Willamette Meridlan In Linn County, Oregon; thence North 42°43' West 818.39 fest
along said right of way lo a 1 and 1/2 inch pipe; thence North and parallel to the West line of said Donation Land
Claim No. 53, 599.42 feel to a pipe; thence South 53°58' East 641.1 feet to a pipe, said pipe belng North 860.0
feet from the point of Beginning; thence North to the center line of the Old Santiam Wagon Road as shown by
County Survey No. 3730; thence in a Southeasterly direction following the center line of said road to a point from
which a 1 and 1/2 Inch plpe bears South 51°25' West 28.32 feet, sald point also being the Northern most paint of
that cerlaln described tract of land as set forth In Deed Book 221, Page 3, Deed Records of Linn County, Oregon;
thence South 51°25' West 800.18 feet, more or less, to a paint on the Northerly right of way line of the Oregon
Electric Rallroad; thence North 42°43' West along sald right of way to the Point of Beginning.

EXCEPTING THEREFROM thal portion lying within the limits of Old Santiam Wagon Road.

RECEIVED
MAR $ 1 2023
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Fidelity National Title of Oregon 45/4(90149%7-07

LINN COUNTY, OREGON 2019-04193

D-WD
S SISO 03/22/2019 09:52:59 AM
$20.00 $11.00 510,00 $60.00 $12.00 $120.00

RECORDING REQUESTED BY: g e s e e o et TR

stk
eF idelity National Title Steve Druckenmiller - County Clerk
Coenjuery of Qrogess
12809 SE 93rd Avenue

Clackamas, OR 97015

GRANTOR'S NAME:
31022 Old Santiam Hwy LLC, a Delaware limited liability company

GRANTEE'S NAME:
Robert C. Rodger, Donalee J. Thurber-Rodger and Maltthew R.
Rodger

AFTER RECORDING RETURN TO:

Order No.: 45141901947-GN

Robert C. Rodger, Donalee J. Thurber-Rodger and Matthew R.
Rodger

31022 Old Santiam Highway

Lebanon, OR 97355

SEND TAX STATEMENTS TO:

Robert C. Rodger, Donalee J. Thurber-Rodger and Matthew R.
Rodger

31022 Old Santiam Highway

Lebanon, OR 97355

APN: 0165387
31022 Old Santiam Highway, Lebanon, OR 97355
SPACE ABOVE THIS LINE FOR RECORDER'S USE

STATUTORY WARRANTY DEED
31022 Old Santlam Hwy LLC, a Delaware limited llability company , Grantor, conveys and warrants (o

Robert C. Rodger and Donalee J. Thurber-Rodger, as tenants by the entirety, and Matthew R. Rodger, a
single man, not as tenants in common, but with the rights of survivorship, Granlee, the following described
real property, free and clear of encumbrances excepl as specifically set forth below, situated in the County of
Linn, State of Oregon:

SEE EXHIBIT "A” ATTACHED HERETO AND MADE A PART HEREOF

THE TRUE AND ACTUAL CONSIDERATION FOR THIS CONVEYANCE IS FOUR HUNDRED TWENTY-FIVE
THOUSAND AND NO/100 DOLLARS ($425,000.00) **which Is paid to a Qualified Intermediary as part of a
1031 deferred exchange”. (See ORS 93.030).

Subject to:
SEE EXHIBIT "B" ATTACHED HERETO AND MADE A PART HEREOF

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR
215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO
9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS

2010:

RECEIVED
MAR 8 1 2023
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STATUTORY WARRANTY DEED

(continued)

IN WITNESS WHEREOF, the undersigned have executed this document on the date(s) set forth below.

Dated: March -~ 2019

31022 Old Santiam Hwy LLC, a Delaware limited liability company
ov._ G\ {aun
GiséleF . Member
Ry f{ﬁ
BY:. | / { e
Algz’nw.‘ﬂgmber

State of CMW&%
County of SW\W.\) NSAT

This instrument was acknowledged hefgre me on March__ > , 2018,
Q oGl , PA\NE
by Gisele Ramerand Albert Ranior
as Members
of 31022 Old Santiam Hwy LLC, a Delaware limited liability company.
g
laa

Notary Public - State of _{* prt’ {10\ /N
My Commission Expires: ___u\<| Ty

Deed (Statutory Warranty) Legal
ORD1368.doc / Updated: 05.01.17 Page 2
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Deed (;

arrmnty) Legal
ORD1360.doc / Updaled: 05.01.17 Page 3

EXHIBIT "A"
Legal Description

A tract of land siuated in the Southwest quarter of Section 29, Township 12 South, Range 1 West of the
Willamette Meridian, in Linn County, Oregon, more particularly described as follows:

Beginning at a point on the Northerly right of way line of the Oregon Electric Rallroad, sald point being 660.0 feet
East and 870.3 feet North of the Southwest comer of the Elmore Kees Donation Land Clalm No, 53, Township 12
South, Range 1 West of the Willamette Meridian in Linn County, Oregon; thence North 42°43' West 818,39 feet
along sald right of way to a 1 and 1/2 inch pipe; thence North and parallel to the West line of sald Donation Land
Claim No. 53, 599.42 feet to a pipe; thence South 59°58° East 641.1 feel 1o a pipe, said pipe being North 880.0
feet from the point of Beginning; thence North to the center ine of the Old Santiam Wagon Road as shown by
County Survey No. 3730; thence in a Southeasterly direction following the center line of sald road to a point from
which a 1 and 1/2 inch pipe bears South 51°25' West 28.32 feet, sald point also being the Northern most point of
that certaln described tract of land as sel forth in Deed Book 221, Page 3, Deed Records of Linn County, Oregon;
thence South:51*25' West 800,18 feet, more or less, to a point on the Northerly right of way line of the Oregon
Electric Rallroad; thence North 42°43' West along said right of way to the Polnt of Beginning.

EXCEPTING THEREFROM that portion lying within the limits of Old Santiam Wagon Road.

RECEIVED
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EXHIBIT "B"
Exceptions

Subject to:
SPECIFIC ITEMS AND EXCEPTIONS:

The Land has been classified as Farm Land, as disclosnd by the tax roll, If the Land becomes
disquallfied, said Land may be subject to additional taxes and/or penaities.

Rights of the public to any portion of the Land lying within the limils of streets, roads and highways.

Easement(s) for the purpose(s) shown below and rights incidental therelo, as granted in 8 document:

Granted to: Benton-Lincoln Electric Coopalatlva. Inc., a corporation
Purpose: as mentioned In said easement

Recording Date: August 20, 1957

Recording No: Book 255, Page 707

Easement(s) for the purposa(s) shown balow and righls Incildantal'inamtc. as granted in a document:

Granted to: Pacific Power & Light Company, a corparation
Purpose: as mentioned in said easement

Recording Dale: April 3, 1963

Recording No: Book 293, Page 326

Easement(s) for the purpose(s) shown below and rights Incidental therelo, as granted in a document:

Granted to: Pacific Power & Light Company, a corporation
Purpose: as mentioned in sald easament

Recording Date: July 10, 1972

Recording No: Volume 42, Page 782

Easement(s) for the purpose(s) shown balow and rights incidental thereto, as granted in a document:
Granted to; Pacific Power & Light Company, a corporation

Purpose: as mentioned In sald easement

Recording Date: August 18, 1972

Recording No: Volume 45, Page 437

Easement(s) for the purposs(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Consumers Power, Inc., an Oregan corporation
Purpose: as mentioned In sald easement

Recording Date: November 8, 1985

Recording No: Volume 397, Page 603

RECEIVED
MAR § 1 2023
OWRD
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EXHIBIT "A"
Legal Description

A tract of land siualed In the Southwest quarier of Section 29, Township 12 South, Range 1 Wesl of the
Willamette Meridlan, in Linn County, Oregon, more particularly described as follows:

Beglnning at a point on the Northerly right of way line of the Oregon Electric Raliroad, said point belng 680.0 feet
East and 970.3 {eet North of the Sout me. Elmore Kees Donatlon L lalm No. 53, Townshlp 12
South, Range 1 West of the Willametts Meridian in Linn County, Oregon; thence North 42 ‘est B18.39 fee

along sald right of way to a 1 and 1/2 inch p;&‘uﬁgggﬂg@gwmmmm Opnation Land
Claim No. 53, 599.42 feet to a pipe; thence *58' East 641.1 feel to a pipe, sald pips bejng North 880.0

- feet from the point of Beginning; (hence N center line of the d as shown by
County Survey No. 3730; thence in a Southeasterly direclion Tollowing the cenler line of sald road To a poinl from
which a 1 and 1/2 inch pipe bears South 51*25' West 28,32 faet, sald point also be osl point of

that ceraln described tract of land as sel forth In Deed Book 221, Paga 3, Deed Records of Linn County, Oregon;
thence South-51°25' West 800.18 feet, more or less, to a point on the Northerly right of way line of the Oregon
Electrc Rallroad; thence North 42°43' West along sald right of way to the Point of Beglnning.

EXCEPTING THEREFROM that portion lying within the limits of Old Santiam Wagon Road.

RECEIVED
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Watermaster Review Form Transfer Application

Oregon Water Resources Department
725 Summer St NE, Suite A

Watermaster Review Form: AL ol
= Salem, Oregon 97301-1266
Water Right Transfer .% (503) 986-0900

www.oregon.gov/OWRD

Transfer Application: T-13831 Review Due Date: 10/27/2021

Applicant Name: Rodger Family Farm & Fiber Mill, LLC

Proposed Changes: [v/]pou [ oo [ Jroa [ Juse [ ]orHer

Reviewer(s): G. Wacker Date of Review: 09/27/2021

1. Do you have evidence that the right has not been used in the last 5 years and that the presumption of
forfeiture would not likely be rebuttable? I:l Yes No |If “Yes”, attach evidence (e.g. dated
aerial photo showing pavement or building on the land for >5 yrs.)

2. Is there a history of regulation on the source that serves this (or these) right(s) that has involved the
transferred right(s) and downstream water rights? D Yes No Generally characterize the

frequency of any regulation or explain why regulation has not occurred:

3. Have headgate notices been issued for the source that serves the transferred right(s)?
I___l Yes No D Records not available.
4. In your estimation, after the proposed change, would distribution of water for the right(s) result in

regulation of other water rights that would not have occurred if use under the original right(s)

was/were maximized? Yes [¢/| No If “Yes”, explain:
p

5. In your estimation, if the proposed change is approved, are there upstream water rights that would
be affected? D Yes No If “Yes”, describe how the rights would be affected and list the rights
mast affected:

TACS Page 1 of 5 Last revised May 2019
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Watermaster Review Form Transfer Application

6. Check here D if it appears that downstream water rights benefit from return flows resulting from the
current use of the transferred right(s)? If you check the box, generally characterize the locations where
the return flows likely occur and list the water rights that benefit most:

N/A

7. For POD changes and instream transfers, check here if there are channel losses between the old
and new PODs or within the proposed instream reach? If you check the box, describe and, if possible,

estimate the losses:

N/A

8. For instream transfers that propose protection of a reach beyond the mouth of the source stream:
N/A  Would the quantity be measureable into the receiving stream consistent with
OAR 690-077-0015(8)? [ |Yes [ ]No

9. For POU changes: |:| N/A s it likely the original place of use would continue to receive water
from the same source? D Yes No If “Yes”, explain:

10. For POU or USE changes: I:l N/A Inyour best judgment, would use of the existing right at “full
face value,” result in the diversion of more water than can be used beneficially and without waste?

DYes No If “Yes”, explain:

11. For POU changes that involve micro-irrigation: N/A
a. Has the applicant made changes (absent a transfer) to convert to micro-irrigation within the current
place of use boundary of the water right proposed for transfer, and previously demonstrated to the
Department through monitoring and site inspections by the Watermaster that the proposed transfer
will not result in injury or enlargement?

D Yes D No If “Yes”, explain:

TACS Page 2 of 5 Last revised May 2019



Watermatter ReMew Form Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
(or portions thereof) as those lands involved in this transfer?

|:| Yes I___] No If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated (or wetted) than
were authorized under the temporary transfer? D Yes D No If “Yes”, explain:

ii. Did the designated areas that were to remain dry (or not wetted) under the
temporary transfer actually remain dry? [[Yes D No If “No”, explain:

iii. Did the applicant comply with and meet all of the conditions of the temporary
transfer? I:I Yes |:| No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

D Yes D No If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? I:] Yes EI No If “No”, explain:

c. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

D Yes I—_—I No If “Yes”, explain:

ii. “Enlargement” of the water right being transferred will occur?

DYES I:] No If “Yes”, explain:

TACS Page 3 of 5 Last revised May 2019



Watermaster Review Form Transfer Application

12. Are there other issues not identified through the above questions that should be considered in
determining whether the change “can be effected without injury to other rights”?

[___|Yes No If “Yes”, explain:

13. What alternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? No |:| Yes, as checked and provided below:

I:I For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

necessary to prevent injury/enlargement:

I:] A Headgate should be required prior to diverting water.

l:l Measurement Devices for POD or POA: (if this condition is selected, also fill in the top
sections of Page 4)

a. Before water use may begin under this arder, the water user shall install a totalizing flow meter*,

or, with prior approval of the Director, another suitable measuring device, I___| at each point of
diversion/appropriation (new and existing) OR at each new point of diversion/appropriation

with the exception that water rights issued to the Bureau of Reclamation or an irrigation
district (or similar entity) are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.
c. The water user shall allow the Watermaster access to the meters or measuring devices; provided

however, where the meters or measuring devices are located within a private structure, the
Watermaster shall request access upon reasonable notice.

Reservoir water use measurement: (if this condition is selected, also fill in the top sections
of Page 4)

a. Before water use may begin under this order, the water user shall install staff gages®,

or, with prior approval of the Director, other suitable measuring devices, that measure the entire
range and stage between empty and full in each reservoir. Staff gages shall be United States
Gealogical Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other
suitable measuring devices must be installed upstream and downstream of the reservoir, and, an
adjustable outlet valve must be installed. The water user shall maintain such devices in good working
order. A written waiver may be obtained, if in the judgment of the Director, the installation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device(s) should be substituted for the bold, underlined device in the above
selected condition:

I:I Weir I:I Submerged Orifice
I:I Parshall Flume D Flow Restrictor

D Other:

TACS Page 4 of 5 Last revised May 2019



> N
Watermaster Review Form - Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(To be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T-

D In order to avoid enlargement of the right or injury to other rights, a will
be required to be installed prior to diversion of water, as a condition of this transfer:

D at each point of diversion/appropriation (new and existing) OR
D at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name:
District:

Address:
City/State/Zip:
Phone:

Email:

Note: If a device ather than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.

kkkhkhkkhkkhhkkkkhkhhohhk Rk k ok kb ok khkk ko khkkhkk ke ok kk ko kkkhk ko kkhh Rk kR kR ok kk R k%

Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this farm is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

TACS Page 5 of 5 Last revised May 2019



Water Resources Department
Uregon 725 Summer St NE, Suite A

7 Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

September 27, 2021

RODGER FAMILY FARM & FIBER MILL, LLC
31022 OLD SANTIAM HIGHWAY
LEBANON, OR 97355

Reference: Application T-13831

On September 20, 2021, OWRD received your water right Permanent Transfer Application. The
application was accompanied by $1360.00. Our receipt number 136452 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for injury
to existing water rights which may be caused by the requested change.

This application may require publication of a notice for two consecutive weeks in a2 newspaper with
general circulation in the area where the water right is located. If it is determined that newspaper
notice will be required, the Department will prepare the notice and notify you of the cost. You will
be responsible for submitting payment to the Department prior to publication of the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water in the new
place of use until a final order approving the transfer application has been issued by the
Department. In order to avoid any possible forfeiture of the water right, you should continue to use
the water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will be
required unless a recorded deed or other legal document clearly established that the water right
was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the processing
of your application.

If you have any questions, please contact the Transfer Section at (503) 986-0815.

Cc: Watermaster Dist. #16, Gregory J. Wacker (via email)
Linn County Planning Department
Michael J. Higgins, Agent

Enclosure



Regular Transfer Process (including “Proving Up” on the changes)

OAR 690 Division 380

Application Received
(required information included)

v

Injury Review forms sent to Watermaster, and
Groundwater staff and ODFW as appropriate

L 2

Notice of Application in WRD
Weekly Notice
{30-day Comment Period)

'

Review of the status of the right and the potential
for enlargement or injury to other rights

v

Draft Preliminary Determination
(WRD assessment of whether application should be approved or
denied, considering injury review and any comments received)
sent to applicant, with request for a report of ownership for the

lands where the transfer right is.

h 4

Applicant Review of

Draft Preliminary Determination
(Opportunity for applicant to submit a report of land ownership
and modify or withdraw proposed transfer—at least 30 days

Y

Preliminary Determination Issued

v

Notice of Preliminary Determination
in WRD Weekly Notice and, if statutorily required, in newspaper
once a week for 2 or 3 consecutive weeks.
Protest Period ends 30 days after WRD notice, or 30 days after
last date of newspaper publication, whichever is later.

Period for developing authorized changes
begins as soon as an order is issued
approving the changes. If the certificate
has been cancelled the right goes into an
inchoate state.

Y

Deadline for completion of the changes.
The applicant must make full beneficial
use under terms and conditions of the
order by the deadline or request an
extension of time, or inform the
department that he does not intend to

¥ v v
Protests Applicant seeks No Protests
Received Consent to Received
Iniurv
= v
h 4 ISWR Agency N Final Order
Contested recommendation approving or
Case Hearing denying application.

If the applicant decides not to
complete a change in POD/POA,
the Department will issue an
order reverting the right to the
original POD/POA and issue a
new certificate. However, if any
other type of change is not
completed, the transferred
portion of the right is forfeited.

An order may be issued, granting
an extension of time for
completing the changes.

Applicant submits a Claim of Beneficial
Use prepared by a CWRE within one year
after the completion deadline or the date

of complete beneficial use. There is no

provision for extending the deadline for
submission of the Claim.

Y

Water Right Services Division reviews
the Claim, determines whether proof
has been made and if so, issues a new
certificate. Rightis no longer inchoate,
but perfected and subject to being
transferred.




STATE OF OREGON

WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A

RECEIPT # :i 3 84 5 2

SALEM, OR 97301-4172° INVQICE #
(503) 986-0900 //(503) 986-0904 (fax)
RECEIVED FROM: Roci"h.._l" I‘_&md\r Farm < Fber APPLICATION
BY: Dol e If = PERMIT
TRANSFER | T- |12€3 |
CASH: OTHER (IDENTIEY)

D CHIﬁ /'9

[ TomaLRecD [s / Z 4200
i

| 1083 TREASURY

4170 WRD MISC CASH ACCT

0407 COPIES S
OTHER: (IDENTIFY) $
0243 I/S Lease 0244 Muni'Water Mgmt. Plan 0245 Cons. Waler
4270 WRD OPERATING ACCT
MISCELLANEOUS Hip110
0407 COPY & TAPE FEES $
0410 RESEARCH FEES S
0408 MISC REVENUE: (IDENTIFY) S
TC162 DEPOSIT LIAB. (IDENTIFY) S
0240 EXTENSION OF TIME S
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER s 0202 $
0203 GROUND WATER 3 0204 §
0205 TRANSFER s 1300.00
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 S
OTHER (IDENTIFY)
[ 0536 TREASURY 0437 WELL CONST. START FEE
0211 WELL CONST START FEE ) CARD#
0210 MONITORING WELLS $ CARD#
OTHER (IDENTIFY)
LOGUT TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) L)
0231 HYDRO LICENSE FEE (FW/WRD) 3
HYDRO APPLICATION
} TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR f
DESCRIPTION
36452 e DH2 ] [
RECEIPT: 1 3 Q 4 5 = DATE ﬂ/ﬂ// BY; Asndr w0~

Distribution — White Copy -

Customer, Yellow Copy - Fiscal, Blue Copy - !lla B eg)py Fiscal



OREG ON o0regon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

T~ Sl (503) 986-0900

WATER RESOURCES www.oregon.gov/OWRD
DEPARTMENT

Application for
Permanent Water Right Transfer

Part 1 of 5 — Minimum Requirements Checklist

This transfer application will be returned if Parts 1 through 5 and all required RECEIVED
attachments are not completed and included.
For questions, please call (503) 986-0900, and ask for Transfer Section. SER 9.0 4021

=T

Check all items included with this application. (N/A = Not Applicable)

Part 1 — Completed Minimum Requirements Checklist. OWRD
Part 2 — Completed Transfer Application Map Checklist.

Part 3 — Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the new online fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator.

Part 4 — Completed Applicant Information and Signature.

XK

Part 5 — Information about Water Rights to be Transferred: How many water rights are to
be transferred? 1 List them here: Cert. 38158
Please include a separate Part 5 for each water right. (See instructions on page 6)
NOTE: A separate transfer application is required for each water right unless the
criteria in OAR 690-380-3220 are met.

Attachments:
X Completed Transfer Application Map.
Completed Evidence of Use Affidavit and supporting documentation.
% @ N/A Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.)
[ ] DXIn/a  Supplemental Form D — For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

|:| N/A Oregon Water Resources Department’s Land Use Information Form with approval and
signature (or signed land use form receipt stub) from each local land use authority in which
water is to be diverted, conveyed, and/or used. Not required if water is to be diverted,
conveyed, and/or used only on federal lands or if all of the following apply: a) a change in
place of use only, b) no structural changes, c) the use of water is for irrigation only, and d)
the use is located within an irrigation district or an exclusive farm use zone.

[] XIn/a  Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.

[] @ N/A Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500’ from the surface water
source and more than 1000’ upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

(For Staff Use Only)
WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):
____ Application fee not enclosed/insufficient ___ Map not included or incomplete
____ Land Use Form not enclosed or incomplete ___ Evidence of Use Form not enclosed or incomplete
____ Additional signature(s) required _ Part__ isincomplete
Other/Explanation
Staff; 503- Date: / /

|

\EaIL ===

Revised 7/1/2021 Permanent Transfer Application Form — Page 1 of 12 TACS



RECEIVED

Part 2 of 5 — Transfer Application Map SkP 20 2021

Your transfer application will be returned if any of the map requirements listed below are not mANR D

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

% CIn/A

L] XIn/A

X

X XX X

X XX

X

X

]

Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs,
see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

If more than three water rights are involved, separate maps are needed for each water right.

Permanent quality printed with dark ink on good quality paper.

The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale.

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, % J, DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

D N/A Proposed place of use that includes separate hachuring for each water right, priority date,

and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

] N/A If you are proposing a change in point(s) of diversion or well(s), show the proposed location

and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at
least one digit after the decimal (example —42°32’15.5") or degrees-decimal with five or
more digits after the decimal (example —42.53764°).

Revised 7/1/2021 Permanent Transfer Application Form - Page 2 of 12 1 3 8 3 1 i TACS



Part 3 of 5 — Fee Worksheet

_FEE WORKSHEET for PERMANENT TRANSFER (except Substitution).

Base Fee (includes one type of change to one water right for up to 1 cfs)

1| $1,360

Types of change proposed:

[X] Place of Use [ ] Character of Use [] Point of Diversion/Appropriation
Number of above boxes checked = 1 (2a)
Subtract 1 from the number in line 2a = 0 (2b) If only one change, this will be 0
Multiply line 2b by $1090andenter » » » » » » » » » R » » N N NN N N H» H N

Number of water rights included in transfer 1 (3a)
Subtract 1 from the number in 3a above: 0 (3b) If only one water right this will be 0
Multiply line3bby S610andenter» » » » » »» » » » » » » »HH» N N » » »

Do you propose to add or change a well, or change from a surface water POD to a well?
X] No: enter0  [] Yes: enter $480 for the 1%t well to be added or changed (4a)

Do you propose to add or change additional wells?
No: enter 0 |:] Yes: multiply the number of additional wells by $410 (4b)
Add lined4atolinedbandenter» » » » » » » » » » » » » » »

Do you propose to change the place of use or character of use?

[ ] No: enter 0 on line 5

[X] Yes: enter the cfs for the portions of the rights to be transferred (see below*):0.04 (5a)
Subtract 1.0 from the number in 5a above: -0.96 (5b)
IfSbisOorless,enterOonline5» » » » » » » » » » » » » » »
If Sb is greater than 0, round up to the nearest whole number: (5c) and multiply
5c by S410,thenenteronline5 » » » » » » » » H» N N NN B B H N HH N »H

0

Add entries on lines 1 through 5 above » » » » » » » » » » Subtotal:

$1,360

7

Is this transfer:
D necessary to complete a project funded by the Oregon Watershed Enhancement Board
(OWEB) under ORS 541.932?
[ ] endorsed in writing by ODFW as a change that will result in a net benefit to fish and
wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
If no box is applicable, enterOonline7» » » » »» » » » »» » N N » » » »»

7| 0

RECEIV
SEP 2 0 2021

OWRI

8

Subtractline7fromline6 » » » » » » » » » » R N » » » N H » Transfer Fee:

8

ED

D

$1,360

*Example for Line 5a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres

1.

of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:
For irrigation calculate cfs for each water right involved as follows:

a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs 100 ac); then multiply by the number

of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;
multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125

¢fs/ac = 0.56 cfs)

Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should
be assessed only once for each “on the ground” acre included in the transfer. (In this example, blank 5a would be only 0.56

cfs, since both rights serve the same 45.0 acres. Blank 5b would be 0 and Line 5 would then also become 0).

FEE WORKSHEET for SUBSTITUTION

1 | Base Fee (includes change to one well) 1

$990.00

Number of wells included in substitution (2a)
Subtract 1 from the number in 2a above: (2b) If only one well this will be 0
2 Multiply line 2b by $480andenter » » » » » » » » » » » » » » 2

3 Add entries on lines 1 through 2 above » » » » » » Fee for Substitution:

13831
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Part 4 of 5 — Applicant Information and Signature
Applicant Information

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Rodger Family Farm & Fiber Mill LLC 541-609-0526

ADDRESS FAX NO.

31022 Old Santiam Hwy

cITy STATE ZIP E-MAIL

Lebanon OR 97355 rodgerff@gmail.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
HGX Solutions LLC 858-775-0811

ADDRESS FAX NO.

1672 SW Country Club Pl

cy STATE ZIP E-MAIL

Corvallis OR 97333 michael.higgins@hgxsolutions.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:

For future irrigation requirements for the farm, we are applying to change a portion of the authorized place
of use and transfer 2.2 acres of the total 9.0 acres under water right Certificate 38158. The proposed change
is within the same property (tax lot 2300) but would result in different quarter-quarter measured acreage.
We hope to accomplish this using water conservation systems including drip irrigation and portable
irrigation sprinklers for orchard and pasture grazing land adjacent to Old Santiam Hwy, the south and
southeast side of the property.

If you need additional space, continue on a separate piece of paper and attach to the application as “Attachment 1”.

Check One Box

By signing this application, | understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, | will be required to provide landownership information and evidence that | am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR

[] 1 affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the name of the
municipality or a predecessor; OR

[:] | affirm the applicant is an entity with the authority to condemn property and is acquiring by condemnation the
property to which the water right proposed for transfer is appurtenant and have supporting documentation.

RECEIVED
SEP 20 2021

OWRD

13181 1
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By my signature below, | confirm that | understand:

* Prior to Department approval of the transfer application, | may be required to submit payment to the Department
for publication of a notice in a newspaper with general circulation in the area where the water right is located,
once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest publishing
the notice in the following newspaper: Albany Democrat-Herald and/or The Linn County Reporter.

e Amendments to the application may only be made in response to the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

e Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010).

» Refunds may only be granted upon request and, as set forth in ORS 536.050(4)(a), if the Director determines that a
refund of all or part of a fee is appropriate in the interests of fairness to the public or necessary to correct an error
of the Department.

I (we) affirm that the information contained in this application is true and accurate.

” F“‘—""" Ka}:e_r_t"a [C_a 2/ ?L/%OZ-{

Applicant signature Print Name (and Title if applicable) Date

Jloste=—77 : 7/ [ o Udtheo B Rodeem  RUo02!

Applicant signature Print Name (and Title if applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? [ ] Yes [X] No*

*If NO, include signatures of all deeded landowners (and mailing and/or e-mail addresses if different than the applicant’s) or
attach affidavits of consent (and mailing and/or e-mail addresses) from all landowners or individuals/entities to which the
water right(s) were conveyed.

Check the following boxes that apply:

[X] The applicant is responsible for completion of change(s). Notices and correspondence should continue to be
sent to the applicant.

[] The receiving landowner will be responsible for completing the proposed change(s) after the final order is
issued. Copies of notices and correspondence should be sent to this landowner.

[ ] Both the receiving landowner and applicant will be responsible for completion of change(s). Copies of notices
and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? [_] Yes [X] No

If YES, and you know who the new landowner will be, please complete the receiving landowner information table
below. If you do not know who the new landowner will be, then a request for assignment will have to be filed for
at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner, RECEIVED
unless a sale agreement or other document states otherwise. For more information see:
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf SEP 2 0 2021
RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO.
OWRD
ADDRESS FAX NO.
CITY STATE ZIP E-MAIL
Describe any special ownership circumstances: 1 3 8 3 1

The confirming Certificate shall be issued in the name of: [_] Applicant [_] Receiving Landowner

Revised 7/1/2021 Permanent Transfer Application Form — Page 5 of 12 TACS



[[] Check here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.)

IRRIGATION DISTRICT NAME

ADDRESS

CITY

STATE

ZIP

[_] Check here if water for any of the rights supplied under a water service agreement or other
contract for stored water with a federal agency or other entity.

ENTITY NAME

ADDRESS

cITy

STATE

ZIP

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS

LINN COUNTY PLANNING & BUILDING 300 SW 4™ Ave. PO Box 100

cITY STATE 2P

Albany OR 97321

ENTITY NAME ADDRESS

cIy STATE 2P

RECEIVED
SEP 2 0 2021
OWRD
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Part 5 of 5 — Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

CERTIFICATE # 38158 RECEIVED

Description of Water Delivery System SEP 2 0 2021
System capacity: 0.08 cubic feet per second (cfs) OR
gallons per minute (gpm) OWRD

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The POA described as well no.1 is 6-inch diameter
with a 2HP electric Sta-Rite submersible pump with a capacity of 35 GPM is used to convey water for
irrigation delivered by 2-inch main pipe, approximately 500 feet in length terminating in the NE1/4
of SW1/4 of Sec. 29, Twp. 125, R. 1W. " There is a second 2" pipe running north approximately 100
from the well. There are smaller branch lines from these main lines. The current water delivery
system is also intended to use drip systems for orchard establishment and limited sprinkler use for
pasture management.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Tax
Is this POD/POA | If POA, OWRD Lot, i
F:::I;}::DA Authorized on Well Log ID# DLC Measured Dlsta‘nces
Numh:rr the Certificate or (or Well ID Twp Rng Sec % % or OB IZeC
is it Proposed? Tag#Ll-_ ) Gov't survey corner)
Lot _
POA g Authorized 2670 FEET WEST AND
LINN 9589 12018 01 | W 29 SE SW | 2300 | 1500 FEET NORTH FROM
(well) | []Proposed NE CORNER, KLUM DLC 40
[:I Authorized
[] Proposed
] Authorized
[] proposed
[ ] Authorized
[] Proposed

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):
Place of Use (POU)
Character of Use (USE)

]

Supplemental Use to Primary Use (S to P)
[] Point of Appropriation/Well (POA)

Point of Diversion (POD) [] Additional Point of Appropriation (APOA)

Additional Point of Diversion (APOD) [] Ssubstitution (SUB)
]

Il

I 1 ) o X

Surface Water POD to Ground Water Government Action P(iDéGgVé 1 -
POA (SW/GW)

Revised 7/1/2021 Permanent Transfer Application Form — Page 8 of 12 TACS



Will all of the proposed changes affect the entire water right?

[ ]Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

No Complete all of Table 2 to describe the portion of the water right to be changed.

RECEIVED
SEP 2 0 2021

OWRD

13831
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Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 38158

List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands) PROPOSED (the “to” or “on” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Dronnead The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. Changes (see are made. _
PODIE) or “CODES” from Pgi?glt/o
(S LYREOfUSE ' previous S New Typeof[" .~ " | Priority.
Twp | Rng | Sec % % ax LotlLot or| Acres | listed on ngﬁ.,ﬁ?:::e ng::v page) Twp | Rng |Sec| % % |TaxLotiLotor| Acres USE be used Date
DLC Certificate DLC (from
from Table 1} Table 1)

:.. JL; _____ _'_.--——-—— %—-—-::._'
l[ Tf jr
NES Fo s “POA
12|S| 1 |W|29 | NW | SW |2300 Irrigation | POA (Well) | 1965 POU 12|S| 1 |W| 29 | SE | SW | 2300 0.6 (Well) 1965
POA
12|S| 1 |W|29 | NE | SW | 2300 1.6 Irrigation | POA (Well) | 1965 POU 12|S| 1 |W| 29 | SE | SW | 2300 1.6 (well) 1965
POA
12|S| 1 |W|29| SE | SW | 2300 2:2 Irrigation | POA (Well) | 1965 POU 12|S| 1 |W| 29 | SE | SW | 2300 2.2 (Well) 1965
RECEIVED
p-i
&o SEP % 0 2021
fera) :
o\ D
SIYY LS
TOTAL ACRES: 4.4 TOTALACRES: | 4.4
Revised 7/1/2021 Permanent Transfer Application Form — Page 10 of 12

TACS



Additional remarks: The proposed changes for the existing water right under Cert. 38158 is POU only for irrigation with water source from the
existing well (POA). A total authorized POU for NWSW 0.6 acres) and NESW (1.6 acres) denoted ‘From’ lands and the proposed ‘To’

lands of SESW QQ for the southeastern portion of the property of TL 2300. In addition, the proposed POU includes 2.2 acres of the 3.8 acres
authorized POU in the SESW to move to a different area of the SESW QQ. The total proposed POU within SESW QQ encompasses 6.0 acres

The total unchanged acres in the authorized POU of NESW QQ and SESW QQ are 3.0 acres and 1.6 acres, respectively.

=

(I

c0o

o

— RECEIVED

SEP 2 0 2021
OWRD

Revised 7/1/2021 Permanent Transfer Application Form — Page 11 of 12 TACS



Certificate # 38158
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? [_] Yes [X] No

If YES, list the certificate, water use permit, or ground water registration numbers: NA.

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

:)

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

Ground water supplemental Permit or Certificate # NA;

Surface water primary Certificate # NA. RECEIVED
For a change from Supplemental Irrigation Use to Primary Irrigation Use SEP 2 0 2021
Identify the primary certificate to be cancelled. Certificate # NA '
OWRD

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

[[] wWelllog(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

|:] Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposed wells not yet constructed or built, provide “a best estimate” for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to

complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

Proposed or If an existing Static water Well -specific
: Iswell : ; Perforated Source
already e Total well Casing Casing = orscreened level of aquifer rate (cfs or
FOA built? OWRDWES et Sy || ERES depthts) intemvals | R = o e e | R eSS
Name or (Yes or No) IDTag No. (feet) (intervals) (infeet) well basa'IL m}' than full rate
Number = L- (in feet) of water right
55 GPM
SAND & | (welllog)
- 9 54 6 54 18 NONE 23
Well YES LINN-958 GRAVEL | 28GPM
(2018 test)
1912 21
LU v
Revised 7/1/2021 Permanent Transfer Application Form — Page 12 of 12 TACS




Gmail - Transfer (POU) proposed for Cert. 38158: Map Scale waiver r... https:ﬂnmil.goog!e.comfmailfufO?ik=1?.bd98247e&view=pt&search=a...

M Gmail Michael Higgins <mhigginsrocks@gmail.com>

Transfer (POU) proposed for Cert. 38158: Map Scale waiver request

STARNES Patrick K * WRD <Patrick.K.Starnes@oregon.gov> Fri, Sep 17, 2021 at 9:19 AM
To: Michael Higgins <mhigginsrocks@gmail.com>

Hi Mike,
Sorry about the delay, | got sidetracked onto another issue.

The Department grants a map scale waiver for the attached transfer application map. Please include a copy of this
email in the transfer application when it is submitted.

Sincerely,

RECEIVED

Kelly SEP 20 2021

Kelly Starnes, Transfer Program Analyst

Oregon Water Resources Department

725 Summer St NE Suite A OWRD
Salem OR 97301-1271

Cellphone: 503-979-3511 Fax: 503-986-0903

E-mail: patrick.k.starnes@oregon.gov 1 3 8 3 1

Please Note: Under Oregon Law, messages to and from

this e-mail address may be available to the public.

From: Michael Higgins <mhigginsrocks@gmail.com>

Sent: Thursday, September 16, 2021 9:48:46 AM

To: STARNES Patrick K * WRD <Patrick.K.Starnes@oregon.gov>

Subject: Re: Transfer (POU) proposed for Cert. 38158: Map Scale waiver request

[Quoted text hidden]

o 9/17/2021, 12:08 PM |



1 1 : =S QOregon Water Resources Department
Appllcatlon f()l‘ Water nght f L"\g 725 Summer Street NE, Suite A
| | Salem, Oregon 97301-1266
Transfer éw (503) 986-0900
EVidence Of Use Afﬁdavit %ﬁm 00  www.awrdstate.orus

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

.‘;\m—'w

State of Oregon )
. ) SS
County of Z, 77 )

/fé‘éé’;-f-// Cdm/ao 2 , in my capacity as _égﬂ 0’ U E [=
mailing address '3/0 i %, Oké g;m* & /Li{w.,{A /r h:?;?df? /’/(- G)’? Dg—&-
telephone number. _((K} /- 77& S . being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one): RECEIVED
X! Personal observation [] Professional expertise SEP 2 0 2021

2. | attest that:

oW
X : : : WRD

Water was used during the previous five years on the entire place of use for

Certificate # 23, IS :0OR

[] My knowledge is specific to the use of water at the following locations within the last five years:

; : Gov’t Lot Acres
o 5, 1 1
Certificate # Township Range Mer Sec Vi Va or DLC (iCanslicable)
OR
[[] Confirming Certificate # has been issued within the past five years: OR
[] Partorall of the water right was leased instream at some time within the last five years. The

instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

[[] The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

[] Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

(continues on reverse side) 1 % % % X’

Revised 2/5/2010 Evidence of Use Affidavit - Page | of 2 FS



3. The water right was used for: (e.g., crops, pasture, etc.): ~ Z—ﬁ,; ¢ <+ éd’(,l

4. [ understand that if I do not attach one or more of the documents shown in the la‘b}e below to support the
above statements, my application will be considered incomplete.

. g ?//c/g/ﬁ@?/

Aignature of Affiamt £/ @ Date

th -
Signed and sworn toéor affirmed) before me this Mo day of gfe Eﬂ‘ , 204 ),

by Robect C bé&é(
OFFICIAL STAMP ~Notary Public for Oregon '
Bl}-g'?:gYEP%wm ROBINSON
BLIC - OREGON A ] / , ~
COMMISSION NO. 1011888 My Commission Expires: m;:lu »’-/ JOIN
MY COMMISSION EXPIRES MAY 04, 2025 =T
Supporting Documents Examples

[T Copy of a water right certificate that has been Copy of confirming water right certificate that shows issue date

issued within the last five years. (not a remaining
right certificate)

L Copies of_rc:ce:pts fronysdlesiofiirsigatecicrops ® Power usage records for pumps associated with irrigation
or for expenditures related to use of water

use
@ Fertilizer or seed bills related to irrigated crops

Farmers Co-op sales receipt

I:_| Records such as FSA crop reports, irrigation

- B : @ District assessment records for water delivered
district records, NRCS farm management plan, or . )
records of other water suppliers ® Crop reports submitted under a federal loan agreement
@ Beneficial use reports from district
@ [RS Farm Usage Deduction Report
e Agricultural Stabilization Plan
® (CREP Report
‘ﬁ”f\crinl photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of a
establish location and date of photograph waler right.

If the photograph does not print with a “date stamp™ or without
the source being identified, the date of the photograph and
source should be added,

Sources for aerial photos:

OSU ~www.oregonexplorer.info/imagery
OWRD — www.wrd.state.or.us

Google Earth - earth.google.com
TerraServer — www.terraserver.com

[ ] Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

RECEIVED
SEP 2 0 2021

Revised 2/5/2010 Evidence of Use Affidavit - Page 2 of 2 {l% % 3 1 IS



Transfer POU Application: Cert. 38158
Rodger Family Farm and Fiber Mill LLC
Tax Map 12S01W29C, TL 2300

Final Proof Survey (1970) - Overlay Map
Imagery Date: 8/12/2020

& Existing Place of Use
@ POA- Exisitng Well
(7 TL2300




Legend
Existing Place of Use
@ POA- Exisitng Well

Transfer POU Application: Cert. 38158

Rodger Family Farm and Fiber Mill LLC
Tax Map 12S01W29C. TL 2300
Existing POU area
Imagery Date: 8/12/2020

ﬁ‘* .
NG "‘-},-“
N y

1202 0§ 43§ —
d3aNIZ03Y

Eoogle Earth i




0 . OBSERVATION WELL - \ :

NOTICE TO WATER WELL C ON'I'RA
The original and first co)
of thl??eport are to I:N’:mr ”
filed with the
INEER, i
in 30 dnys from th

STATE ENG SALEM, on::coir a0 AUG &
of well r:ompleuon ‘. :

E" GED TW@ WELL REPORT

) ".’.', --STATE OF OREGON
(,Plea.sq type or print)

-

N
LINN

State Wnu',;n_ ll!’w '—'LC}_P(G

State Paénlt No.

Drawdown is amount water level is

(11) WELL TES TS: lowered below statle level

Was a pump test made?X] Yes [J No If yes, by whom?

[Ba4 20 Vied: 4§ gal/min. with®# 1t drawdown atter /  hrs.
- 7
(2) LOCATION OF WELL = 2l g -
= Baller test gal./min. with FrPtt—irewdousiooitesmpfelrs.
|2
ounty;, - M.J' Driller's well numhg. jr W Artestan flow g.p.m. Date
% ¥y Section f’i.q g2 } R. , kil S Temperature of water Was a chemical analysis made? [J Yes (0 No
Bearing and distance from section or subdivision corner
(12) WELL LOG: Diameter of well below casing j mmmmm =W
Depth drilled @ﬁ' #t. Depth of completed well o _f

Formation: Describe h color, character, size of material and structurc, and
show thickness of aquifers and the kind and nature of the material in each
stratum penetrated, with at least one entry for each change of formation.

FROM TO

MATERIAL

(3) TYPE OF WORK (check): P f ' 70)) QT
N Well Deepening Reconditioning [OJ Abandon [J

‘nudmment. describe material and procedure in Item 12,

(4) PROPOSED USE (check):  (5) TYPE OF WELL:

Domestic 38 Municipal [ *etay O Driven )

Irrigation Y Test Well [ Other O g:ll;l“ % ;::t:: E RECEIVED

(6) CASING INSTALLED: Threaded (] Welded SER-2 0204 :

ot ....."D!xm.imm,.,#é.._ft.to L 5 Gm_.;ﬁ -

o Diam, from £t. to 2t Gage— - —

f o -Diam from . to gt Cageli | s OWRD:

(7) PERFORATIONS:
Type of perforator used

Perforated? [] Yes g}sn

Size of perforations in. by in.

s PEFfOrAtions £LOM e o e e ft.
e e i ——porforatione from e e o Ht0
e e perforations from ... £t. t0 s - T
'_. wwwwww .~ perforations from e oS ety ft. )
mr———DETIOrations ‘from ... R e ks
(8) SCREENS: Well screen installed? [] Yes X No
Manufacturer's Name

Model NO, c—e i rease

'- == Flotalie o f& Ztom it | work started ¥ - Z | 104/ completea £ 9 2 wd:g
Diam. .....—.. Slot 5iz€ oo Set from ft. to £t | Date wen drilling machine moved off of well er 2. L méﬁ
(9) CONSTRUCTION: (13) PUMP: —
Well seal—Material usgd in seal &n‘hﬁ’n! Manufacturer's Name / € Mﬂ'ﬂ- ez e—
Depth of seal ... foffrimimimmmnn it, Was a packer used? _.‘..m.._”w Type: L& H.P. .32.,(,‘.,___“___

A0 S B

No Depth oo

Diameter of well bore to bottom of seal ...
Were any loose strata cemented off? [J Yes
Was a drive shoe used? 0 Yes ONo nApn—

Was well gravel packed? [] Yes [J No Size of gravel: MJ&J‘M
lamm___.__ 1t

Gravel placed from ...,.“LL,%
Did any strata contain unusable water? [] Yes [] NQMW

Type of water? depth of strata
Method of sealing strata off

(10) WATER LEVELS:

Static level a? 3

Artesian pressure

ft. below land surface Date 3..- 23 'M

Ibs. per square inch Date

Water Well Contractor’s Certification:

This well was drilled under my jurisdiction and this
true to the best of my knowledge and belief. o report is

mjﬁﬁwﬁ“‘“ﬁ% e

-'1'- ANE
Drilling Ma Nﬁ

t ater Well Cuntnctar)

. Date ?'-" ?-“j

e Operator's License

.

Contractor's License No, 4 /.

nun LT T TP —"

[Signed]

!

(USE ADDITIONAL SHEETS IF NECESSARY)




NES PUMP CO. RECEIVED

#7400 Santiam Hwy. SEP 2 0 202i
Lebanon, OR 97355-9507 :
(541) 367-2560 (541) 451-2686 OWRD
Name: Gisele Rainer
Address:
Phone:
Well Location: 31022 Old Santiam Hwy — Lebanon, OR 97355
Ordered By: Date: 06/13/2018
Bacteria/Nitrate: Other:
Depth: Static: 12’

Well Flow Test

Time: Yield: Static Level: Meter Readings Comments:
10:50 am 12 74171
10:55 am 184 22 74263
11:00 am 322 23 74424
11:15 am 27.8 24 74842
11:30 am 30.6 24 75301
11:45 am 299 24 75750
12:15 pm 29.86 24 76646
12:45 pm 30.56 24 77563

Average Gallons Per Minute for 2 hours: 28.27 gpm

13891



T. 12S. R. 1W. SEC 29, W.M. Linn County
4

Cert, 38158, 7/7/1965 | Cent. 38158, 7/7/1965| | |Cert. 38138, 7/7/1965 | Cert. 38158, 77/ 1965
From: NWSW QQ To: SESW QQ From: NESW QQ To: SESW QQ
Irig 0.6 acres Imig, 0.6 acres lirig 1.6 acres Irrig. 1.6 acres

NESE

1= _

MESWOQQ| |
| 6 acres

Unchanged POU
NESW QQ
Area: 3.0 acres

Cert. 38158, 7/7/1965

Exisiting Well

e ) ]
W.R. CERT. 38158 |\ & o
JTax Lot 2300 0 -3 |
- POA (Well) — - e
——TIrrigation Main Line oy
 Water Line Valve S :
&3 Proposed POU : - h AR
POU Authorized : 5 \\\
(From lands) s SWSW Wb \
<o
Streams == I R ESW
- - CANAL = : ,
- - DITCH Ta:Lu:i Gen, 38158, 7/7/1965
et 2300 |\ N Unchanged POU
— STREAM SESW QQ
Area: 1.6 acres
30 29 [Cert. 38158, //7/196
Proposed POU
Inset Map SESW QQ |
1:4,800 I

4 &, l

"INWNW

KL

NENW

“DLC. 40

POA - Existing Well

Sr,c, 2

S Y
5 Sangg, rch >
S~ Vier

S

Expires:

SEP 2 0 2021

7«70

Unna"'-"led

PWSE
/A ) 8

7:qTEJur1'a 3, 2015

CERT. 38158
Final Proof Survey (1970)
Map Overlay

DLC=53 |

/ )_'.

3 \Water Righy
91134CWR 5&%’*?9,

e

MICHAEL HIGEINS™

OF ORESS

June

ey 00 S

NE COR.
KLUM

D.L.C. 40
600

0 300

1:7,200

ESE

900

T — —

GSDMWM.GWWWWJY

Source _
EPSG2913- NADEYHARN) / Oregon Narth (1t) - Projected

Located North 1500-ft, West 2670-ft
from the NE COR, KLUM DLC 40

Latitude: 44.49381 ; Longitude: -1 22.83767

WGS 84 (10-ft +-)

DISCLAIMER i
This map was
not intended to pro

he purpose of identifying the location of water right only and is
vide legal dimensions or location of property ownership lines.

__VAIL'CREEK RD
I/

. -
i = L.»p
NENE
i

1,200 ft

A

Under Certificate 38158

Map to scale when printed at8.5%11.0° (Letter)

91421 MH

HGX Solutions, LLC.

Map to Accompany Application for Transfer to Change Place of Use

In the Name of Rodger Family Farm & Fiber Mill LLC
Tax Lot 2300, Tax Map 128 01W 29C




Permanent Transfer Application Intake Completion Checklist

Check the Certificate(s) in WRIS Transfer #T- ) 358> /
Checked by-., k (T IVAAS S Supplemental @ POD APOD
e Gl Type of Change(s) | Substitution | S Fu B (P00
Fee Received: ' f:c:‘p: S Surface to

f 3 éO, o -9-{ ark the Proposed Changes Gov Action Ground USE POA APOA
Calculated Fee: cz— How many rights to be Transferred?
D) Certificate # 29[ 5Y
Additional Observations:

If OK and complete, check box to the left; if NOT, fill in.

Y 1.

Is applicant information complete? Have all applicants listed at the top of the page signed at the bottom?
If no, what is missing? Whose signature is missing?

E/z. Does applicant indicate the place of use is in or near an irrigation district? Is a Form D included?E’ﬁM.

A .
A a.

[ s.

Name of the district;

Part 5 of application, has the applicant(s) completed the entire page and does the information match
the description of the explanation of the reasons for transfer on Part 4 of the application?

If no, you may need to contact the applicant or agent?

Is there only one (1) water right included in this transfer application?
If no, are the criteria of OAR 690-380-3220 for more than one WR met? @ur No
If no, then the transfer application CANNOT be accepted. See attached “3220” Decision Tree Flowchart.

For multiple certificates do each of the certificates listed on Application Page 1 have their own
separate completed Part 5 tables 1 & 2?
If no, which certificate(s) are missing a separate Part 5 tables 1 & 2?

. Is the map prepared and signed by a CWRE? Does the map meet requirements?

If no, what is missing? . Map waiver included? Yes [_]No

. If a change in point of appropriation (POA), have the well logs been included? [LA/A.

. If a change in place of use (PQU) within Umatilla County, have the applicant(s) provided a

Supplemental Form U? /A.

. If all boxes on this checklist are checked (with no remaining deficiencies identified), ACCEPT the application.

Put this application intake completeness check sheet in the transfer folder.

OR: [_] If all boxes to the left are NOT checked, then this application is deficient and CANNOT be accepted.

It should be returned and the deficiencies listed in the “staff” section at the bottom of
Application Page 1, unless the applicant or agent can resolve the deficiencies within 2-3 days.

Actions taken: /ﬂy/’)/w./}-—\ e — : Date:

Revised 7/14/2021



Permanent Transfer Application Intake Completion Checklist

'FEE WORKSHEET for PERMANENT TRANSFER (except Substitution)

Base Fee (includes one type of change to one water right for up to 1 cfs) 1 “ $1,360

Types of change proposed:
l:] Place of Use
[] Character of Use
[] Point of Diversion/Appropriation
Number of above boxes checked = (2a)

Subtract 1 from the number in line 2a = (2b) If only one change, this will be 0.
Multiply line 2b by $1,090andenter » » » » » » » » » » » » » » » » » | 2 0

Number of water rights included in transfer (3a)

Subtract 1 from the number in 3a above: (3b) if only one water right this will be O
Multiply line3b by S610andenter » » » » » » » » » » » » » » » » » 3 0

Do you propose to add or change a well, change from a surface water POD to a
well, or Substitute a Suppl GW right for a Primary SW right?
D No:enterO »» » » B % » » » »H» BN H»H B N H» N H» H » H» »
[ ] Yes =$480 (4a)
If YES: enter the number of wells being proposed: (4b)
Subtract 1 from the numberin line 4b = (4c) If only one well this will be 0.
Multiply line 4c by $410 = (4d)
4 | Add linesd4aand4dandenter » » » » » » » » » » N N N H B » » » 4 0

Do you propose to change the place of use or character of use?
I:' No:enterOonline5 » » 2 » » » D » » »H» H»H» H»H» » YN » » »
[ ] Yes: enter the cfs for the portions of the rights to be transferred (see
example below*): (5a)
Subtract 1.0 from the number in 5a above: (5b)
If 5his 0 orless, enterOonline5S» » » » » R H» NN »» » » H»H» » »
If 5b is greater than O, round up to the nearest whole number: (5¢) and
5 multiply 5c¢ by $350, then enteronlineS » » » » » » » » » » » » » [ 5 0

6 | Add entries on lines 1 through5above » » » » » » » » » » Subtotal: 6 0

Is this transfer:
|:| necessary to complete a project funded by the Oregon Watershed
Enhancement Board (OWEB) under ORS 541.9327
[ ] endorsed in writing by ODFW as a change that will result in a net benefit to
fish and wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enteronline7 » » »
If no box is applicable, enterOonline7» » » » » » »» » »» » » » » » 7 0

Subtract line 7 fromline6 » » » » » » » » » » » » » Transfer Fee: 8

Revised 7/14/2021




	T-13831 File Cover
	Final Order Approving a Change in Place of Use- 03/2024
	Certificate of Water Right- Griffiths 03/2024
	Water Right Transfer Cover Sheet
	Preliminary Determination Proposing Approval of a Change in Place of Use- 11/2023
	Certificate of Water Right- Griffiths 02/1972
	Watermaster Review Form- Wacker 09/2021
	Transfer Application Fee Receipt 136452
	Application for Permanent Transfer- 09/2021
	Evidence of Use Affidavit- 09/2021
	Water Well Report LINN 9589- 08/1966
	Application Map

