
Receipt#

T-13839

T-13839
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Date Amount Receipt #
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PD notice date 9 It] I '2.-0 '1)-t
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Address\).Q. ?i,1, \\o5
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Oregon

December 13, 2024

JOHN AND JANNAVANDENBRINK
PO BOX 165
IONE, OR 97843

WaterResources Department
North Mall Offi<;e Building
725 SummerSt NE, SuiteA

Salem,OR97301
Phone 503 986-0900

Fax 503 986-0904
www.oregon.gov/owrd

RE: Termination of Reimbursement Authority Contract for Protested TransferT-13839

Dear Applicant,

On June 30, 2023, the Water Resources Department (Department) entered into an agreement with JOHN AND
JANNAVANDEN BRINK to expedite processing of Transfer Application T-13839, pursuant to Oregon Revised
Statutes (ORS) 536.055.

On September 13, 2024, the Department issued a Preliminary Determination (PD) for T-13839, providing a
period of at least 30 days for the submittal of any protests. On October 17, 2024, a tim.ely protest was filed
opposing the PD for Transfer Application T-13839.

Due to the extensive length of time involved in either reaching resolution of the issues or holding a cont ested
case hearing on protested applications, there is no further work that can be expedited in the processing of your
application, and the terms of the Reimbursement Authority contract for Transfer T-13839 can no longer be
met. The Department, therefore, is terminating the contract and refunding all unearned Reimbursement
Authority fees collected for this transfer.

A refund check in the amount of $224.20 is currently being processed and will be sent separately at a later
time.

If you have any questions, please contact, Dante Luongo at (971)-304-5006 or
dante.j.luongo@water.oregon.gov.

Dwig] . renc , ater Right Services Administrator, for
IVAN ALL, DIRECTOR
Oregon Water Resources Department

cc: Transfer Application T-13839
Reimbursement Authority Contract #-R11-327-23
Fiscal Section
Applicant's agent

Cigi«$s
mi(d 0
2[e

to fppi0rt
Ol



Schwabe
October 17, 2024

BY HAND DELIVERY

Will Davidson
Protest Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Shonee D. Langford
Admitted inOregon.Washington and
Utah
D: 503-540-4261
C:503-807-2082
slangford@schwabe.com

RE: Protest of Preliminary Determination Proposing Denial of an Additional Point of
Appropriation and a Change in Point of Appropriation (Application T-13839)
Our File No.: 138116-265517

Dear Mr. Davidson:

Enclosed for filing on behalf of John and Janna Vanden Brink is a Protest of Preliminary
Determination Proposing Denial of an Additional Point ofAppropriation and a Change in Point
of Appropriation relating to Application T-13839.

Please charge the required filing fee of $480.00 to Schwabe, Williamson & Wyatt's account with
the Department.

Best regards,

>2
Shonee D. Langford

SDL:asc
Enclosure

Received by OWRD
0CT 17 2024

Salem, OR

Received by OWRD

OCT 1 7 2024

Salem, OR

530Center Street. NE. Suite 730 Salem,OR 97301 / M503-540-422 1F 503-796-2900 1 schwabe.com
138116\265517\46655719.vl



BEFORE THE OREGON WATERRESOURCES DEPARTMENT

In the Matter ofTransfer Application T-
13839 in the name of John and Janna
Yanden Brink

Introduction

PROTEST OF PRELIMINARY
DETERMINATION PROPOSING DENIAL
OF AN ADDITIONAL POINT OF
APPROPRIATION AND A CHANGE IN
POINT OF APPROPRIATION

This protest is filed on behalf of John and Janna Vanden Brink pursuant to OAR 690
002-0030, OAR 690-380-4030 and ORS 540.520.

On October 4, 2021, the Yanden Brinks filed an application to change the point of
appropriation under Certificate 48296 and to add an additional point of appropriation under
Certificate 89128 ("Application T-13839). On January 25, 2024, the Vanden Brinks amended
Application T-13839 to remove Certificate 89128. On September 13, 2024. the Oregon Water
Resources Department ("OWRD" or "department") issued a Preliminary Determination
proposing to deny Application T-13839, as amended.

Request for Hearing and Elements of Protest

The Yanden Brinks hereby protest the Preliminary Determination proposing to deny
Application T-13839 and request a contested case hearing. The elements of a protest, as required
by OAR 690-002-0030 and 690-380-4030, are addressed below.'

1. Protestant's Name, Address and Telephone Number
John and Janna Yanden Brink
PO Box 165
Ione, OR 97843
541-561-5624

2. Name and Address of Other Persons Necessary to, or Having a Direct Interest In,
the Proceeding

II I

None Received by OWRD

OCT I 7 2024

Salem, OR

' We note that 0AR 690-380-40303) requires an applicant who files a protest to "provide the affidavit required
under OAR 690-380-4020(3)" - but there is no such requirement in OAR 690-380-4020(3). That rule merely
requires an applicant to pay for publication ofa newspaper notice.

I- PROTEST OF PRELIMINARY DETERMINATION PROPOSING TO DENY TRANSFER
APPLICATION T-13839 IN THE NAME OF JOHN AND JANNA VANDEN BRINK
138116\265517\$DL\46655081.1



Received by OWRD
0CT 17 2024

Salem, OR
3. Facts Sufficient to Show the Protestant is Entitled to the Relief or Action Requested;

Reasonably Ascertainable Issues and Arguments

OWRD erred in finding that the proposed point of appropriation (POA") under
Certificate 48296 will not develop the same aquifer (source) as the existing authorized POA.
(Preliminary Determination. Findings 4, 7, 12 and 18.) The attached Technical Review of
Preliminary Determination, Transfer T-13839, prepared by Theodore Ressler, RG, CWRE, of
Summit Water Resources, LLC ("Technical Review") summarizes the reasonably ascertainable
issues and arguments relating to the department's source-related findings. The Technical Review
confirms that OWRD's source-related findings and conclusions are not supported by substantial
evidence in the record. ORS 183.482; 183.484.

The Vanden Brinks also disagree with Finding 8, because it was based on OWRD's
review of incomplete and/or incorrect information early in the application review process. The
Yanden Brinks provided additional information later in the process confirming that MORR 1735
was filled in to a depth of 3 I 6 feet, is currently used for exempt domestic purposes only, and will
not remain an authorized POA under Certificate 48296 upon the proposed approval ofT-13839.
There is no need to case and seal MORR 1735 as indicated in Finding 8.

Lastly, OWRD found that the Yanden Brinks did not provide the required ownership
report or necessary information to demonstrate that the applicant is authorized to pursue the
transfer. (Preliminary Determination, Findings 5, 9 and 21.) The Vanden Brinks were under the
impression that OWRD would issue a revised draft: preliminary determination after they
submitted the additional information that prompted a groundwater re-review. (Preliminary
Determination, Finding 11.) With that understanding, they expected to be given another
opportunity to submit proof of ownership and authorization to pursue the transfer. If OWRD
agrees to withdraw the Preliminary Determination and conduct another groundwater review, the
Yanden Brinks stand ready to provide the necessary information.

4. Specific Relief or Action Requested

The Vanden Brinks request withdrawal of the Preliminary Determination dated
September 13, 2024, a new groundwater review, and a revised draft preI im inary determination
based on correct information, including the additional information provided to the department
after the Preliminary Detennination was issued (e.g. communications between the Vanden
Brinks consultants and OWRD staff) and the information provided in this Protest. They also
request an opportunity to provide the required ownership information upon completion of a new
groundwater review and issuance of a revised draft preliminary determination. Alternatively, the
Vanden Brinks are prepared to proceed to a contested case hearing.

5. Citation of Legal Authority or Basis for the Claim or Relief Asserted or Requested

Supporting legal authority known to the Vanden Brinks at this time:

ORS Chapter 183 (Oregon Administrative Procedures Act)

ORS 540.510, 540.520 and 540.530 relating to transfer applications.

2- PROTEST OF PRELIMINARY DETERMINATION PROPOSING TO DENY TRANSFER
APPLICATION T-13839 IN THE NAME OF JOHN AND JANNA VANDEN BRINK



OAR Chapter 690 Division 380 relating to transfer applications.

OAR Chapter 690 Division 002 relating to protests and contested case hearings.

OAR Chapter 690 Division 008 relating to statutory groundwater terms.

Specific legal authority cited elsewhere in this protest, including the exhibits
attached hereto.

6. ProtestFee

Please charge the applicant's protest fee of $480.00 to Schwabe, Williamson & Wyatt's
account with the Oregon Water Resources Department.

7. ProofofService

Not applicable. John and Janna Vanden Brink are the sole applicants and holders of the
water rights subject to transfer.

Conclusion

For reasons described in this Protest, OWRD should withdraw the Preliminary
Determination, complete a new groundwater review, and issue a revised draft preliminary
determination with opportunity to submit ownership information. If necessary, the Vanden
Brinks are prepared to pursue resolution of this Protest through a contested case hearing.

DATED: October 17, 2024.

SCHWABE WILLIAMSON & WYATT, P.C.

Received by OWRD

0CT 17 2024

2Ee
Schwabe, Williamson & Wyatt
530 Center St. NE, Suite 730
Salem, OR 9730 I
slangford@schwabe.com
503-540-4261
Of Attorneys for Protestant

Salem, OR

3-PROTEST OF PRELIMINARY DETERMINATION PROPOSING TO DENY TRANSFER
APPLICATION T-13839 IN THE NAME OF JOHN ANO JANNA VANDENBRINK



summit:

Received by OWRD

OCT l 7 2024

Salem, OR

Technical Memorandum

Technical Review of Preliminary Determination, Transfer T-13839
John Vanden Brink

To: John Vanden Brink - JVB Dairy

CC Bill Porfily
Shonee Langford - Schwabe, Williamson & Wyatt PC

From: Theodore R. Ressler, RG, CWRE - Summit Water Resources, LLC

Date: October 16, 2024

Introduction
This technical memorandum provides a summary of the Preliminary Determination (PD) issued by
Oregon Water Resources Department (OWRD) on September 13, 2024 following its review of
transfer application T-13839, and the technical Issues that Summit Water Resources, LLC (Summit)
identified in OWRD's review of data relating to the proposed additional point of appropriation.

The PD is proposing to deny the proposed point of appropriation (Proposed POA), MORR
52027/52439, because OWRD has determined that the Proposed POA produces water from a
different aquifer ("lower aquifer"), and therefore does not produce water from the same aquifer
("upper aquifer") as the authorized point of appropriation (Authorized POA), MORR 1735 (Finding of
Fact #12 of the PD).

Summit has identified several misinterpretations by OWRD in its review of data relating to the
Proposed POA, which have led OWRD to incorrectly conclude that the Proposed POA Is completed in
a different aquifer than the Authorized POA. The identified issues are listed below and are discussed
in detail in the subsequent sections of this technical memorandum.

• The 'thief' zone encountered at a depth of approximately 670-800 feet below land surface (ft
bis) in the Proposed POA is mischaracterized by OWRD as an aquifer, being referred to as the
"shallow aquifer" or "upper aquifer".

• OWRD has misinterpreted the modifications that were made to the Proposed POA as
documented in alteration well log MORR 52439.

• OWRD has misinterpreted the water level measurements collected by OWRD at the Proposed
POA on February 19, 2020 and February 23, 2023 as being representative of the lower
borehole ("lower aquifer").

'OWRD memorandum "Borehole Flowmeter Review MORR 52027, John Vandenbrink" dated April 20, 2016
preliminary Determination for Transfer T-13839

SummitWater Resources, LLC
A Geo-Logic Company Page



SummitWater Resources, LLC
A Geo-Logic Ccmpany

Thief Zone

Received by OWRD

OCT 1 7 2024

Salem, OR

According to the original well log (MORR 52027) for the Proposed POA, the first water bearing zone
encountered during drilling was at a depth of 870 ft bis (Attachment 1). The original well log
identifies that groundwater in this water bearing zone (depth interval of 870-950 ft bis) was under
confined conditions, with a static water level rising to 600 ft bis. Therefore, the identified thief zone
at 670-800 ft bis did not contain groundwater until the borehole was drilled into the water bearing
zone at 870-950 ft bis. Based on the available information (per the original well log and well drilling
notes provided in Attachment 1), under natural (pre-drilling) conditions, the thief zone at 670-800 ft
bis at the location of the Proposed POA was not a water bearing unit (i.e., aquifer).

Modifications made to the Proposed POA
The alteration well log for the Proposed POA (MORR 52439) states that a cement seal was placed
from 600-820 ft bis (Attachment 2) . According to the well driller, the cement seal documented in
the alteration well log is a solid plug of cement installed at 600-820 ft bis to seal off the thief zone.
The cement comprising the cement plug was placed by tremie pipe, with placement of cement
starting at 820 ft bis and slowly raising the tremie pipe as the cement was placed (i.e., cement
placed from bottom-up). The installed cement plug was left intact, sealing off the lower borehole
(refer to email from the well driller provided in Attachment 2).

Based on my discussion with OWRD (personal communication with the Groundwater Section on
October 11, 2024), OWRD interpreted the alteration well log to indicate that once the thief zone was
sealed off, the borehole was re-opened to access the lower borehole (i.e., 820-1393 ft bls) because
that is the portion of the basalt formation that was being targeted for development by the applicant.
Based on information provided by the well driller (Attachment 2), WRD's interpretation of the
alteration well log is incorrect. While the lower borehole is indeed the target for development as
proposed by Transfer T-13839, the applicant assumed that the water level measurements made
during drilling, and the results of OWRD's flow profiling', provided sufficient data to indicate that the
lower borehole was a single aquifer with hydraulic head consistent with the Authorized POA (i.e.,
same aquifer). Accordingly, the applicant elected to defer any further work and financial investment
on the Proposed POA pending favorable review of Transfer T-13839.

Water Level Measurements
Based on my discussion with OWRD (personal communication with the Groundwater Section on
October 11, 2024), OWRD interpreted the water level measurements made by OWRD at the
Proposed POA on February 19, 2020 and February 23, 2023 (after the alteration of the well per
MORR 52439) as being representative of the static water level of the lower borehole ("lower
aquifer"). OWRD's interpretation is incorrect, because as previously discussed, the lower borehole
remains sealed by the cement plug installed in the well. Because no water bearing zones were
encountered in the borehole above the top of the cement plug that was installed (refer to the
original well log in Attachment 1 and communication from the well driller provided in Attachment 2),
these recent water level measurements appear to be measurements of stagnant water sitting on top
of the cement plug (i.e., water that was displaced upward during installation of the cement plug).

According to water level measurements made by the well driller during drilling of the Proposed POA
(refer to the original well log and well drilling notes provided in Attachment 1), the static water level
within the water bearing zones of the borehole (i,e., from 870-1297 ft bis) was consistently
measured at 600 ft bis. Based on the ground surface elevation at the Proposed POA, being 1780 ft

Technical Review of Preliminary Determination, Transfer T-13839 Page2



SummitWater Resources, LLC
A Geo-Logic Company

elevation?, this measured static water level equates to an elevati0n 0f 1180 ft. The final measured
static water level at the Proposed POA as reported on the well log (i.e., 600 ft bls), which was made
on December 12, 2012, is similar in elevation to a relatively contemporaneous measured static water
level at the Authorized POA on February 27, 2013, being 1176 ft elevation. The similar elevation of
the measured static water level at the Proposed POA and the Authorized POA is supportive of the
Proposed POA being completed in the same aquifer as the Authorized POA

Received by OW

OCT 1 7 2024

Salem, OR

? Land surface elevation as reported in OWRD Groundwater Information System (GWIS).
Water level measurement reported to OWRD and available through GWIS.

Technical Review of Preliminary Determination, Transfer T-13839 Page 3



Attachments

Attachment 1

Attachment 2

Original Well Log and Well Drilling Notes

Alteration Well Log and Well Driller Correspondence

Received by OWRD

0CT 17 2024

Salem, OR



Received by OWRD

0CT 17 2024

Salem, OR

Attachment 1
Original Well Log and Well Drilling Notes



··················· ..···················•· , .

I

II

fl\VWM

600
600

600

SWL()+

LO
0MS or DD
DMS or DD

500
500

1197
12701257

1285

WELL I.D. LABEL# io714
L..]

STARTCARD# pi0!727,I
ORIGINAL LOG [

12/12/2012
12/12/2012

}[CompletedWell [12/172012 ] [

(10) STATIC WATER LEVEL.
Date SWUosi)

pinwI7pr.AIGa,IIp

Tax Map Number _
Lat __•__•__r• or ~~~--

Long"
(" sueet address ofwell GNearest addressIMORTER LN. JONE, OR

+towingArtesar"[] Dry tote'' L_J
WATER BEARING ZONES Depth water wasfirst foundS70oO

SWL Date From To Est Flow SWL(psi) + SWLmJ

8/29/2012 870 885 200 600
8130/20 I 2 925 950 100 - __600

MORR 52027

1/17/2013

st.[ I I I f ]

Depth of Completed Well 1393.00 ft
BORE HOLE SEAL sacks/

Dia From To Material From To Ami lbs
12 0 18 BentoniteChips 0 16 13 s
8 18 1393 Cement 16 18 l s

STATEOF OREGON
WATERSl'PPLYWELL REPORT
(as required by ORS 537.765 & 0AR 690-205-0210)

(5) BORE HOLE CONSTRUCTION Special StandardQ(Annch copy)

(4) PROPOSED USE Ooomes1ic Oirrigation Ocommunity
01ndustt1al/Commcncial O Livestock Ooewatcring
[Jeri [lo«eon [Joo, IESTHOLE

(3) DRILL METHOD
!RI Rotary A,r 0RotaryMud Ocablc 0Augcr Ocnblc Mud
0Revcrse Rotary D Other

(2a) PRE-ALTERATION
Dia + From To GauQe Stl Piste Wld Thrd

Casing:c=:J I I I i I IITIJ O 0
.a.hii''ses»

(1) LAND OWNER Owner Wcll l.Q._- -=-'-----,,----1
First NameJO!iN Last Name VADEBRIRR _g (9)LOCATION OF WELL (legal description)
€:ompany - - - - 00 S NIS R 24 00 EAddress POBOX 165 County MORROW TwpL.____ ange_ ~ -

1OE see22 NE u4orheSE IA Tasto320%City State OR_ _ Zip 97843
(2) TYPE OFWORK [Jews we» [Jeeps;pine [] conversion

-nAheration lcomole1c 2a& 10) I IAbnndonmcnt/comnlctc 5a1

(unhondcd) Water Well Constructor Certification
I certify that the work I perfonncd on the constniction, dccpcnmg, alteration, or
abandonment of this well is in compliance with Oregon water supply well
construction standards. Materials USJ:d and information reported above arc true 10
thebest of my knowledge 11nd belief

Ground Elevation ------~-

277

150

870
760

540

335
310

925

490
360

260

885

~
135

To
10
25

•- 65
95
113

0

95
65

277
260
150
135
113

760

490
350.

310 _

885
870 -

640
540

335

From

UH

Complete 1211112012

..., - , ~ • ·- 10

Material

BLACK BASALT

BLACK BASALT

BROWN BASALT

BROWN BASALT

BLACK BASALT _ _
BLACK BASALT WIGREEN CLAYSTONE

BLACK SCORIA

BLACK BASALT

BLACK BASALT

BLACK /BROWN BASALT._

BROWN BASA.T

BLACK BASALT

BLACK BASALT

BROWN BASALT
BLACK BASALT

BLACK BASALT
SOFT BROWN BASALT

SOIL

SOFT BLACK: BASALT

Date Started8/24/20!2

Actual AmountProposed Amount

1--------+---+----+---+---1 (11) WELL LOG...___..____..______,
Howwas seal placed: Method LJA [8]B LJc Do LJE
[R]Othcr POURED BENTONTTE
Backfill placed from n. 10 n. Material _
Filler pack from n. to fl . Matcn'al Size _

Explosives used: 0Yes Type Amount

(Sa) ABANDONMENT USING UNHYDRATED BENTONITE

(6) CASING/LINER

%±$a
ShoeD Inside oouis1dc □ Other Location ofshoe(s)

Tcmp ca~ingOYcs Dia From To _

(7) PERFORATlONS/SCREENS
Perforations Method _
Screens Type_______ Material _

Peril Casing/Screen Scrn/slot Slot # of Tele/
Screen Liner Dia From To idih lenoth slots pine size

Signed GARRY L Z0LLMAN (E-tilctl)
Contact Info (optional)Garrytolmaf

(bonded) Water Well Constructor Certification
I accept responsibility for the construction. decpcnmg. alteration. or abandonment
work performed on this well during the construction dates reported above All work
performed during this time is in compliance with Oregon water supply well
construction standards This report is true 10 thebest of my knowledge and belief

License Number 188 l Duh: f/17/2013....:..:..:..:..:.;=-.:=-------

(8) WELL TESTS: Minimum testing lime is I hour
Q Pump Q Bailer @)Ar Q Flowing Artesian

Yield c.al/mm Drawdown Drill slem/Pumn depth Dura tion (hr)

I 1000 I 1393 I

I I
I I

Tcmpcramrc 74 °F Labanalys1sOYcs By _
water,galsRe [lves@eenibseto» TDSamoot-- =

LicenseNumber_l7»

Signed CHAD COURTNEY {E-lilcd)

Dntc 1/1mo 13

ORIGINAL -WAlER RESOURCES DEPARTMENT
TIIIS REPORT MUST BESUBMITTEDTO THE WATER RESOURCES DEPAR'.fMENTWITMIN 30 DAYS Of.€0MPLETION OFWORK Form Vcrston·



Page 2 of2

WATER SUPPLY WELL REPORT  MORR 52027 WELL I.D. LABEL# l109714
continuation page START CARD # 1017527

1/17/2013 ORIGINAL LOG I -
(2a) PRE-ALTERATION Water Quality Concerns

Dia + From To Gauge Su Piste Wld Thrd From To Description Amount Units

PR I I I FE 
I I II I I

Material From To Amt sacks/lbs

I II I I I I (10) STATICWATER LEVEL(5) BORE HOLE CONSTRUCTION
SWL Date From To Est Flow SWL(psi) + SWLR)

BORE HOLE SEAL sacks/Dia From To -Material From To Amt lbs

FILTER PACK
From To Material Size (11) WELL LOG

I I I I I
Material From To

BROKEN BLACK BASALT 925 950
HARD BLACK BASALT 950 1210
SOFT BLACK BASALTWIGREEN CLAYSTONE 1210 1235

(6) CASING/LINER BLACK BASALT 1235 1257
BROWN SCORIA 1257 1270

Casing Liner Dia + From To Gauge Sl Plslc Wld Turd BLACK BASALT 1270 1285

- - BROKEN BLACK W/GREEN CI.AVSTONE 1285 1297
BLACK BASALT " 1297 1308h --

I- I- BLACK/BROWN BASALT 1308 1323
l

I- I- BLACK BASALT 1323 1393
I

I- I--- --
I- I-

I- I-

I- I-

I- '-

(7) PERF'ORATlONS/SCREENS

Pcrf/ Casing/ Screen Scrn/slot Slot fl or Tele/
Screen Liner Dia From To width length slots pipe size

Comments/Remarks

(8) WELL TESTS: Minimum testing lime is I hour

Yield gal/mm Drawdown Drill stem/Pump depth D'ura111111 (hr) Received by OWRD
I

OCT I 7 2024I

I!

Salem, OR II
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ASJCDE BENT 13 0 I fo t<Olf,,d t-
OTHER?.) CEMENT 1 f I.:, 15
TO TEMP 71/ SWL SHOE~-

s+La» T[;g2pee] '
7/o5 $35 kl¢ "@s/ __ _!2'.(Lesfts Pg s, ]



OWNER LICENSE DRILLER START WELL______________________:..:....:.:..=-=.::..:..:..----------- ----- ---

IDCARDASSIST DRILLER
TOOL& NO NUMBER LENGTH DEPTH FORMATION FROM TO GPM SWL DATE

n'\'2() r,,1.,/ 12.-.,< 125 J
3+,15CM - w.4h>L 11.5"7 1270 £0> /,,oo' 1 '2.-IZ·I ~,- 23,
fl(~l, . ...or1 - rz:,o (JTC;
il-nkc-vt i>J L1,/.. , • le.:-" (_,.;::-:·,u~ /?..'l'i 1297 500 lt(0 I '>-JZ.- 2]- 32>,
lb /2,C,1 F304
~... ,L ,i, :>~ - ;.1,.....__ •+ 1,1() 2 l»3 ? • J.J..J ,>Si
n, - I 123 1343- -

.

-
Re, " .:.

•e •,.;u oy owa.:.
nrT ..-" ' [770211

: }alem ,

OR -- -, HOLE DIAM CASING
DIAM FROM TO FROI\, TO

BLOW TEST
GPM DRILL STEM DEPTH

SEAL METHOD SACKS/YDS FROM TO
A B C D E BENT
OTHER CEMENT -
TO TEMP SWL SHOE



Received by OWRD

OCT 17 2024

Salem, OR

Attachment 2
Alteration Well Log and Well Driller Correspondence
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Page lo
STATE OF OREGON WELL I.D. LABEL# I: 109714

WATER SUPPLY WELLREPORT START CARD# 1033154
(as required by ORS537.765 & OAR 690-205-0210) Ol!IGINAL LOG # MORROW [s2027

LAND OWNER OwnerWell LD.
·tName JOHN Last Name VANDENBRINK (9) LOCATION OFWELL (legal descriptioa)
mnpany

County MORROW Twp l.00 s N/S Range 24.00 E EIW WM
dress P.O. BOX 165

Sec2 NE 1/4 ofthe SE 1/4 TaxLot 3500IONE. State .OR z_97843 -

TYPE OFWORK gNewWell DDeepening D Conveision TaxMap Number Lot
Lat 0 ' "or DMSorDD

[]Ateration(complete 2a& ioy[]Abandonment(complete5a) -------
) PRE-ALTERATION Long'__• or DMSor DD

Dia + From To Gauge St! Piste Wld Thrd ("' Street addressofwell (G Nearestaddress
-

coses)] 2 I 18 L3»JG06 □ IMORTERLN, IONE,OR IMaterial From To Amt sacks/lbs
Seal:[gene.ue Cipy I 0 I 16 I 13 [sacs ]

DRILL METHOD (10) STATICWATERLEVEL
~RotaryAir DRotaryMud Ocnble [lose [Jcoe@ Date SWL(osi) + swL()
OReverse Rotary DOther ExistingWell IPre-Alteration I I I I,Completed Weu I I

PROPOSEDUSE Ooomestic D1mgation Dcommunity FtowincAnesi?[] Dymo? []
0 Industrial/Commericial DLivestock DDcwatering WATER BEARINGZONES Depth waterwas first found
OThermal Dlnjcction [g}Other TI:ST HOLE SWLDate From To Est Flow SWL(psi) + sWL(n)
BORE HOLE CONSTRUCTION s»cirseanara[Joanco I~I I I I IDepth ofCompleted Well 1393.00 n.

BOREHOLE SEAL sacks/
Din From To Material From To Amt lbs

12 0 18 Cement I 600 820 125 s
8 18 1393 Calculated 75

I
Calculated (11) WELL LOG Ground Elevation

Howwas seal placed: Method □A 5» De » E Material From To
Eooe - . ,..., ..,on
Backfill placed from___ ft. 10 ___ ft. Mntcrinl F-CE-IVEL a -'
Filter pack fromft.to n. Material Size---
Explosivesused: D Yes --Type Amount \\ II Z Lu

) ABANDONMENT USING UNHYDRATED BENTONlTE
ProposedAmount Actual Amount

CI\I i=M l)H.
CASING/LINER

±=
+ From To Gauge St! Piste WId Thrd

at ~

- At
1;Gt;Iv J uy / ••

nr 17 24~~ d

ShoeD Inside O0utsidc [Joa Location ofshoe(s) QI ,n, I
Tempcasin!![JYes Dia From +D To - --· '

PERFORATIONS/SCREENS
Perforations Method
Screens Type Material Date Started76n2017 Completed 7/12/2017

Perf/ Casing/Screen Sent/slot Slot I/of Tele/
Screen Liner Dia F'mm To veil+k [eat+ slots inc size (uobondcd)WaterWell ConstructorCertilicnt.ion

I certify that the work I pcrfonned on the canst.ruction, deepening., altcrnt.ion, or
abandonment of this well is in compliance with Oregon water supply well
construction standards. Materials used nnd lnformatfon reported above arc- t.rut 10

thebest ofmy knowledgeand belief.
LicenseNumber 1963 Date 7/24/2017

WELL TESTS: Minimum testing time is I hour Signed JOHNKLINE (§-filed}QPump Oser O A QFlowing AnesiAn
vi..ld r,al/,nin Drawdown Drill <tcm/l'umn deo1h Duration (hrl (bonded) WaterWell ConstructorCertification

I I I I I accept responsibility forthe construction, deepening, alterntlon, ornbandoruncnt
I I I I work performed on this well during theconstruction dates reported nbovc. All work
I I I I performed during this time is in compliance with Oregon water supply well

Temperature 74 °F Lnb analysisOvcs By construction standards. This repor1 is true to thebest ofmy knowledge nnd belief.

Water,gppJiycocems? OYcs (describe below)TDS amount License Number l 881 Date 7/24/2017
·rom To oos,;,,;"" r ""'" I

I I I
Signed GARRY L ZOLLMAN [E-filc!!)
Contact Info (optioaal) Garry Zollman

(7)

(6)

(Sa

(5)

(4)

(3)

(8)

(1)
Firs
Co
Ad
City
(2)

(2a

...............................................................................................................MO.RR··s·2·43·fj'····· A.o.rr. D.."?::.Y3.72 .

ORIGINAL.WATER RESOURCES DEPAR rMENT
nus REPORT MUST BE SUBMITTEDTO THE WATER RESOURCES DEPARTMIJNT WITHIN 30 DAYSOF COMPLETIONOF' WORK FormVersion:



WAD

4

MORR 52439

WATERSUI-PLY WELLREPORT- WELL I.D. LABEL# L 109714
START CARD # 1033154continuation page

ORIGINAL. LOG [s2027MOROW-
(2a) PRE-ALTERATION Water Quality Concerns

Dia + From To Gauge Sil Piste Wld Thrd From To Description Amount Units§II I I IR] §
I I I I I IMaterial From To Amt sacks/lbs

!Cement #RII
16

I
18

I
I

(10) STATIC WATERLEVEL(5)BOREHOLECONSTRUCTION
SWLDate From To Est Flow SWL(psi) + SWL(ft)BOREHOLE SEAL sacks/Dia From To Material From To Amt lbs

I I I I
Calculated

I I I
Calculated

I I I
Calculated

I I I
Calculated[

FILTERPACK (11) WELL LOGFrom To Material Size

I I I I I
Material From To

(6) CASING/LINER

Casing Liner Dia + From To Gauge Sil Piste Wld Thrd

75 - ~
..... - - ... ·-

nEvIVtL bf UWVHE;,.<,-H '- -
) '- I-,...._H I- I-

.1111 ?.'J IIJJ/
,>-<,-H I- -
;><,-H I- --<3 ~ - C!I\I CU l"'IC
) '- - -

2•'- '-

(7) PERFORATIONS/SCREENS
II of Tele:/ pPerf/ Casing/ Screen Scr/slot Slot

el ,,.;u Uy JScreen Liner Dia From To widlh lcnnlh slots pipe size

II T 1 2~

' an r 9

Comments/Remarks
Per letter dated 4/20116 from OWRD. W~II had a thievingzone from 650' to

(8) WELL TESTS: Minimum testing time is 1 hour 800'. Estimated 2-3 gpm loss ofwater. Cemented from 600' to 820'to stop loss.
Yield gal/min Drawdown Drill stem/Pump depth Durnrion (hr) Note; Lost 1.25" tremie pipe in holeafter cementing. Left in hole.

I I I I I

Ftle. T-Gs7
Peril G-11340



Ressler, Ted

From:
Sent:
To:
Cc:
Subject:

Josh,

Chad Courtney <chad@courtneywelldrilling.com>
Monday, October 14, 2024 11 :29 AM
joshua.a.hackett@water.oregon.gov
FINN Shaun P ' WRD;Ressler,Ted
John Vandenbrink recent SWL measurements

I've been in conversation with Bill Porfily and Ted Ressler about the details of the alteration well log (morr
52439). Sounds like there is confusion on what we did. We simply set a plug in the well and cemented it
back from 800' to 650' which is still in place. That zone did not produce anywater, it was just a thieving
zone per EM flowmeter readings. We did not drill it out as OWRD well construction section will not allow
us to do because it is not recognized as a proper seal. So, any SWL measurements taken after 7-12-2017
are not representative of what true static is of the aquifer in that well. Any static measured since is just
water that was pushed up hole during cementing process and has nowhere to leave. While drilling, static
stayed at 600' with everywater bearing zone we encountered in this well and if I remember correctly, it
was determined then, that is the same static as his current well. I have notes with water levels taken on
different days prior to drilling each day if that helps you? ErikThomasser was out there for the alteration
and he might have records also.

Let me know if you have any questions or if I can help with anything else on this well.

Chad Courtney
Cell: 541-969-8263

Courtney Well Drilling, LLC
70026 Conestoga Dr.
Pendleton OR 97801
Office: 541-276-3681

CAUTION: This email originated from outside the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Received by OWRD

0CT 17 2024

Salem, OR



CERTIFICATE OF SERVICE

I certify that on October 17, 2024, my office hand-delivered the original PROTEST OF
PRELIMINARY DETERMINATION PROPOSINGTO DENYTRANSFER APPLICATION
T-13839 IN THE NAME OF JOHNAND JANNA VANDEN BRINK to the Oregon Water
Resources Department at 725 Summer St. NE, Suite A, Salem, Oregon 9730 I.

SCHWABE WILLIAMSON& WYATT, P.C.

@
Schwabe, Williamson & Wyatt
530 Center St. NE, Suite 730
Salem, OR 97301
slangford@schwabe.com
503-540-4261
Of Attorneys for Protestant

Received by OWRD

OCT 1 7 2024

Salem, OR

I-CERTIFICATE OF SERVICE
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OREGON WATER RESOURCES DEPARTMENT (--r v 1 -1-zJ) 'v'i
ACCOUNT ACTIVITY RECORD tb ,..,

Account Name: Sc_..hJ..-6 ._
1
J, [ (, ,_...,_i•-, -f:J'f 6-#-

Account It: <--A c:> tJ I'}__, Activity Date: l 0- IJ, 7.---07-'-/

Please complete and leave with Customer Service Representative. CSG, please place in ASD mailbox.

Transaction Number of Project Name Customer OWRD Amount($) of
Description Items or Hours {IfApplicable} Contact Name Personnel Activity

{Person Making Providing
Copies) Assistance(Or

Verifying Fees)

Deposit to
Account:

11

I

Copying:

Self Service

Agency II

Assisted
Faxing:

Research:

Other: EI l.•Prats+ /P., (1 133sf7 y 4r."
---,:.. I 38 3 '"f 'R(!... ..... c.....-

L..f 7 t.:!,5- - -Other: Horl
l .(PL( ff0, ctO

Your account may be required to provide an account project number per your accounting department. If
required, please have your project number ready upon any service request.

6/13/14 Updated by Cammi Hungate
S:\gr0ups\as\fiscal\Customer ccounts



0REG:ON

=WATERRESOURCES
DEPARTMENT

. . .
Recet11Jed by OWRD

· OCT 17 2024

Salem, OR

· Date Received (Date stamp Here)-. .
OWRD Oyer-the-Counter Submission Receipt

I • • J

Applicant Name(s) &Addr~ss: . -Sc.Jlvvetb-e.- . . . ·.. . . -=-.........c.~.:...;..._-~.-.--.-----~.--------

0Cler 6bro± b,, Sud,10, Slav o0 973o/
Transact6nrye:. Fol±
Fees Reccve: s_ {0a)

□ Check: · Check No.----------------
. · Nai:ne(s) on check:Sdice__,____

.Thankyouforyour sub'mission·. OregonWater Resources Department (Department).staffwill
•reviewyour submittal as'soon as possible. · · ·. . '

· Ifyoursubmission ls det.etminedto be complete, you~ill receive a receipt for the fees paid and ·
att acl~riowledgem·ent letter statingyour.subrriittal is complete.' . . . . .. . . . . .. L
Ifdete~~lned tci be incomplete, your submission and the ~ccompanyingfe~s will be returned with
an explanatlon ofdefi~lendes that must be addressed in order.forthe submittalto be accepted.. . . .

. .
Ifyou have any·questions,.please foe! free to contact'the Department's Customer Service staff

J • • • • • •

at503-986-0801or 503-9,86-08_10.

□cash

,Sincerely,
OWRDCustomer Service Staff

su.~~issio·n recelv.ed by: _~__A:-'-">-.. 9:J........,...........J·il.___........JJJQ:"-=- _

%iis@g -----··----
Instructions forWRD staff;
• Complete this submission Receipt and make two (2)copies. Placeone.copy with the check/cash; and place
theother copywith thesubmlssl~n (I.e., tpe appllcatfon or·other document).

• Date-stamp all pages. (NOTE:Do not stamp checlc.) ... .
• Give this original Submission RE:celptto the appllcant.
• Reccird Submlsslon Rece1pt Information on the "RECEIVEDOVER THE COL(NTE~" log sheet~.. .
•. Fold and put one copy ofthe.Submission·Receipt with check/cash Into the Safe slot. Place the other copy of
the Submlsslan Receiptwlth·.submlsslon (appllccrtion/other document) In thetop. drawer offlling cabinet. ·
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Domestic Return Receipt
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Received
SEP 2 3 2024

John and Janna Vanden Brink
PO Box 165
lone, OR 97843
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■ Complete items 1,2, and 3.
■ Printyour nameandaddress on the reverse''

so that we can return thecard to you.
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__or on the front If space permits.
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regon
Tina Kotek,Governor

Septemberl, 2024

VIA CERTIFIED MAIL AND E-MAIL

JOHN AND JANA VANDEN BRINK
PO BOX 165
IONE, OR 97843

Water Resources Department
North Mall Office Building
725SummerSt NE, Suite A

Salem, OR 97301
Phone503 986-0900

Fax 503 986-0904
www.oregon.gov/owrd

SUBJECT: Water Right Transfer Application T-13839

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to deny application T-13839. This document is an intermediate
step in the denial process; water may not be used legally as proposed in the transfer application
until a Final Order approving the transfer has been issued by the Department. Please read this
entire letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department's weekly publication, simultaneously with
issuance of the Preliminary Determination. The notice initiates a period in which any person may
file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department's decision. The protest period
will end 30 days after the Department's notice.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents of the decision proposed in the
Preliminary Determination to present information and arguments supporting their position in a
quasi-judicial proceeding.

Please don't hesitate to contact me at 971304-5006 or Dante.J.Luongo@water.oregon.gov, if I may
be of assistance.

sf;ely,
Dante Luongo
Transfer Specialist
Transfer and Conservation Section

cc: TransferApplication file T-13839
Kenneth C. Thiemann, District 21 Watermaster (via e-mail)
William Porfily, Agent for the applicant (via e-mail)



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application
T-13839, Morrow County

PRELIMINARY DETERMINATION
PROPOSING DENIAL OF AN ADDITIONAL
POINT OF APPROPRIATION AND A

CHANGE IN POINT OF APPROPRIATION

Authority

Oregon Revised Statutes {ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department's procedures
and criteria for evaluatingtransfer applications.

Applicant

JOHN AND JANNA VAN DEN BRINK
PO 0X 165
IONE, OR 97843

Findings of Fact

1. On October 4, 2021, JOHN AND JANNA VAN DEN BRINK filed an application for an additional
point of appropriation under Certificate 89128 and a change in appropriation under
Certificate 48296. The Department assigned the application numberT-13839.

2. Notice of the application for transfer was published on October 12, 2021, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. The existing point of appropriation MORR 51114 under Certificate 89128 develops at least
two aquifers. The well must be reconstructed to meet current well construction standards.
To meet current well construction standards, the well must be continuously cased and
sealed from land surface to a depth of 205 feet bls. (Note: MORR 51114 is also an
authorized POA on Permit G-17360. A condition listed on the permit requires the well to be
cased and sealed to a depth of 205 feet.)

4. On December 13, 2021, the Department determined the proposed point of appropriation
(POA) under Certificate 48296 and additional point of appropriation (APOA) under
Certificate 89128 will not develop the same aquifers (sources) as the existing authorized
POAs (MORR 1735 and MORR 51114).

Pursuant to OAR 690-380-4030, any person may file a protest or standing statementwithin 30 days after the last
date ofpublication ofthe newspaper notice or the Department's weekly notice as prescribed by OAR 690-380
4020, whichever is later, ofthis preliminary determination.

T-13839.ts/djl Page 1 of7



5. On March 21, 2022, the Department sent a copyof the draft Preliminary Determination
proposing to denyTransfer Application T-13839 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of April 21, 2022, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and did not provide the necessary information to demonstrate
that the applicant is authorized to pursue the transfer.

6. On July 15, 2022, the applicant submitted revised transfer application pages and
supporting documentation for the Groundwater Section's re-review. In the supporting
documentation, the applicant proposed to continuously case and seal POA MORR 51114 to
205 feet to prevent comingling aquifers, and meet current well standards.

7. On April 5, 2023, the Department determined the proposed point of appropriation (POA)
under Certificate 48296 and additional point of appropriation (APOA) under Certificate
89128 will not develop the same aquifers. (sources) as the existing authorized POAs (MORR
1735 and MORR 51114). If MORR 51114 is sealed at 205 feet, it will produce from a single
aquifer, the upper primary aquifer. The proposed POA, MORR 52027, is open only to the
lower aquifertherefore not produce from the same aquifer as the authorized POA (MORR
51114}.

8. The authorized point of appropriation under Certificate 48296, MORR 1735, develops at
least two aquifers. In order for MORR 1735 to produce from the same source as the
proposed additional point of appropriation, the well will need to be reconstructed to seal
off the upper primary aquifer. This will require MORR 1735 be cased and sealed to a
minimum depth of 510 feet bis (current seal at 300 feet bls).

9. On November 9, 2023, the Department sent a copyof the revised draft Preliminary
Determination proposing to denyTransfer Application T-13839 to the applicant. The draft ·
Preliminary Determination cover letter set forth a deadline of December9, 2023, for the
applicant to respond. The applicant requested thatthe Department proceed with issuance
of a Preliminary Determination and did not provide the necessary information to
demonstrate that the applicant is authorized to pursue the transfer.

10. On January 25, 2024, the applicant's agent provided revised application pages to the
Department removing Certificate 89128 from the application, but deficiencies still exist for
Certificate 48296.

11. On May 31, 2024, the applicant's agent submitted to the Department an additional memo
addressing the history ofthe applicant's water rights and wells, indicating that the
authorized well for Certificate 48296 (MORR 1735) has not been used for the Certificate
since at least March 16, 1982. The applicant indicated using water from MORR 51114
without authorization. This prompted a Groundwater re-review for the file.

12. On June 10, 2024, the Department determined that the authorized POA for Certificate
48296 (MORR 1735) produces water from the same aquifer (upper aquifer) as currently
used POA (MORR 51114). However, the Department has also determined that the

T-13839.ts/djl Page 2 of7



Proposed POA (MORR 52027), once sealed, produces water from the lower aquifer and
therefore does not produce water from the same aquifer (upper aquifer) as authorized
POA (MORR 1735}.

13. The first right to be transferred is as follows:

Certificate:
Use:
Priority Date:
Rate:
Limit/Duty:

Source:

48296 in the name of DARRELL PADBERG (perfected under Permit G-6296)
IRRIGATION of 191.9 ACRES
JANUARY 13, 1975
2.23 CUBIC FEET PER SECOND
The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE
EIGHTIETH of one cubic foot per second per acre, or its equivalent foreach
acre irrigated and shall be further limited to a diversion of not to exceed
3.0 acre feet per acre for each acre irrigated during the irrigation season of
each year.
AWELL, a tributary of RHEA CREEK

Authorized Point of Appropriation:
Twp Rng Mer Sec Q-Q Measured Distances

UNNAMED WELL (MORR 1735)- 1020
15 24E WM 35 NE NE FEETSOUTH AND 300 FEETWEST FROM

THE NE CORNER OF SECTION 35

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec Q-Q Acres

15 24 E WM 26 SWNW 6.3
lS 24 E WM 26 NE SW. 3.3
1S 24 E WM 26 NWSW 38.4
lS 24 E WM 26 swsw 21.0
lS 24 E WM 26 SESW 0.5
lS 24 E WM 27 SWNE 7.6
lS 24 E WM 27 SE NE 14.0
15 24 E WM 27 NE SE 40.0
lS 24 E WM 27 NWSE 34.4
lS 24 E WM 27 SWSE 7.6
lS 24 E WM 27 SESE 18.8

TOTAL 191.9

14. Transfer Application T-13839 proposes to move the authorized point of appropriation
approximately 2.17 miles northwest from the existing point of appropriation to:
Twp Rng Mer Sec a-0 Measured Distances

NEWWELL (MORR 52027)-2950 FEETSOUTH
1$ 24 E WM 22 NE SE AND 950 FEETWEST FROM THE NE CORNER OF

SECTION 22

T-13839.ts/djl Page 3 of7



TransferReview Criteria [OAR 690-380-0100(14), 690-380-4010(2) and 0AR 690-380-2110(2)]

15. Water has been used within the last five years accordingto the terms andconditions ofthe
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture. under; 0RS 540.610.

16. Water delivery systems sufficientto use the full amount of water allowed under the
existing rights were present within the five-year period prior to submittal of Transfer
Application T-13839.

17. The water rights are subject to transfer as defined in ORS 540.505(4) and OAR 6S0-380-
0100(14).

18. The proposed point of appropriation (MORR S2.0z7) does not develop groundwater fr:om
the same aquifer asthe authorized point of appropriation (MORR 1735), as required by
OAR 690-380-2110(2}.

19. The proposed changes would not resultin enlargement of the rights.

20. The proposed changes would not result in injury to other water rights.

21. The application is incomplete because the applicant has not suhlmitte.d a Report of
Ownership Information for the from lands, pursuant to OAR 690-380-4010(5). Therefore,
all other application requirements are not met.

Determination and Proposed Action

The change in point of appropriation proposed in Transfer Application T-13839 appearsto be
NOT consistent with the requirements of 0RS 537.705 and 5'40.505 to 540.580 and OAR 690
380-5000. If protests are npt filed pursuant to 0AR 690-380-4030, the application will be
denied.

If the deficiencies are resolved and TransferApplication T-13839 is agproved, the final order will
include thefollowing:

1. The change in point ofappropriation proposed in TransferApplication T-13839 is a{Jpreved.

2. The right to the use of the water is restricted to beneficial use at the. placeof use described,
and is subject to all other conditions and limitations cemtained in Certificates 48296 and an:y
related decree.

3. Water right Certificate 48296 is cancelled.

4. Under Certificate 48296, the quantity ofwater div,erted at the newpoint ofappropriation
(New Well), shall not exceed the quantity ofwater lawfully available at the originalpoint of
appropriation (Unnamed Well).

5. Water use measurement conditions:

,.

T-13839.ts/djl Page 4 of ii



a. Before wateruse may begin under this order, the water usershall install a totalizingflow
meter, or, with prior approval ofthe Director, anothersuitable measuring device, at each
point ofappropriation (new and existing).

b. The waterusershallmaintain the meters ormeasuring devices in good working order.

c. The waterusershall allow the Watermasteraccess to the meters ormeasuring devices;
provided however, where the meters ormeasuring devices are located within a private
structure, the Watermastershall request accessupon reasonable notice.

6. Watershall be acquiredfrom the same aquifer (watersource) as the originalpointof
appropriation.

7. Fullbeneficial use ofthe watershall be made, consistent with the terms ofthis order, on or
before October 1, 2026. A Claim ofBeneficial Use prepared by a Certified WaterRight
Examinershall be submitted by the applicant to the Departmentwithin one year afterthe
deadlineforcompletion ofthe changes andfull beneficial use ofthe water.

8. Aftersatisfactoryproofofbeneficial use is received, a new certificateconfirming the right
transferred will be issued.

SEP 1,3 2024

ansfer and Conservation Section Manager, for
ECTOR

Oregon WaterResources Department

This Preliminary Determination was prepared by Dante Luongo. Ifyou have any questions aboutthe
information in this document, you may reach me at971-304-5006 or dante.j.luongo@water.oregon.gov.

Protests

Under the provisions of 0RS 540.520(6) & (7) and OAR 690-380-4030, within 30 days after the
last date ofpublication of the newspaper notice or the Department's weekly notice as
prescribed by OAR 690-380-4020, whichever is later, any person may file, jointly or severally, a
protest expressing opposition of approval of the transfer application and disagreement with
this Preliminary Determination or a standing statement in support of this Preliminary
Determination. If this Preliminary Determination determines that a change in point of diversion
or appropriation would result in injury, the applicant may file a notification of intent to pursue
approval of the transfer under 0AR 690-380-5030 to 690-380-5050. Protests and standing
statements must be received by the Water Resources Department within 30 days after the last
date of publication of the newspaper notice or the Department's weekly notice as prescribed by
OAR 690-380-4020, whichever is later.
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Protests must be in writing and received in hard copy formwith th
protest filing fee; protests cannot be filed by electronicmail. [OAR
380-0100(9)]. The protest must include thefollowing:

The person's name, address, and telephone number;

- All reasonably ascertainable issues and all reasonably available arguments sup,f,.!Qrtililg
the person's position by the close of the protest period. Failure to raise a reasonably
ascertainable issue in a protest or failure t0 1:Jrbvide sufficientspecificity to afford the
Department an opportunity to respond to the iss.ue may precludeconsideration ofthe
issue during the hearing;

If you are the applicant, a protest fee of $480 required by ORS 536.050; and

If you are not the applicant, a prntest fee of $950 required by 0RS 536.050 and proofof
service of the protest upon the appli(ant.

Requests for Standing

Under the provisions of 0AR 690-380-4030(5), theDepartment shall provide to persons who
have filed standing statements as defined under 0AR 690-380-0100(11) notice ofany
differences between the Department's Preliminary Determination and the Final Order, noticeof
a hearing on the application under 0AR 137-003-0535, and n opportunity to request'limited
party status or party status in the hearing.

Requests for standing must be received in the Water Resources Department no later than30
days after the last date of publication of the newspaper notice or the Department's weekly
notice as prescribed by 0AR 690-380-4020, whichever is later. Requests for standing must be in
writing, and must include the following:

- The requester's name, mailing address and telephone number;

If the requester is representing·a group, ass.ociation or other organiz_ation, the n_ame,
address and telephone number ofthe represented group;

- A statementthat the requester supperts the preliminary determination as issued.

After the protest period has ended, the Director will either issue a Final Order or schedule a
contested case he·aring. The contested casehearing will be scheduled only if a protest has been
filed under OAR 690-380..14030. In accordance with QAR 690-3g0-4200, notice anGI e0nduc;t of
the hearing shall:

Be under the applicable provisions of ORS 183.310 to 183.550, pertaining to contested
cases, and the he_aring shall be held in the area where the right_s are located unless all
parties stipulate otherwise; and
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If a protest has asserted that a water right to be transferred has been forfeited through
non-use, include the notice and procedures described in 0AR 690-017-0500 to 690-017
0900.

If after hearing the Department issues a proposed Final Order finding that a change in point of
diversion or appropriation will result in injury, the applicant may file a notification of intent to
pursue approval of the transfer under OAR 690-380-5030 to 690-380-5050 within 15 days of
receipt ofthe proposed order. Notwithstanding 690-002-0175, if the applicant files a
notification of intent to pursue approval of the transfer under 690-380-5030 to 690-380-5050,
the deadline for filing exceptions to the proposed order shall be 30 days after the Department
provides notice to the parties that the transfer does not meet the requirements of 690-380
5030 to 690-380-5050.

If you do not request a hearing within 30 days after the close of the protest period, or if you
withdraw a request for a hearing, notify the Department or the administrative law judge that
you will not appear, or fail to appear at a scheduled hearing, the Director may issue a final
order by default. If the Director. issues a Final Order by default, the Department designates the
relevant portions of its files on this matter, including all materials that you have submitted
relating to this matter, as the record for purpose of proving a primafacie case upon default.

You may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations,
associations, governmental subdivisions, or public or private organizations are represented by
an attorney. However, consistent with 0AR 690-002-0020 and OAR 690-137-0555, an agency
representative may represent partnerships, corporations, associations, governmental
subdivisions or public, or private organizations if the Department determines that appearance
of a person by an authorized representative will not hinder the orderly and timely development
ofthe record in this case.

Notice Regarding Servicemembers: Active-duty servicemembers have a right to stay
proceedings under the federal Servicemembers Civil Relief Act. 50 U.S.C. App. $$501-597b. For
more information contact the Oregon State Bar at 800-452-8260, the Oregon Military
Department at 971-355-4127, or the nearest United States Armed Forces Legal Assistance
Office through http://legalassistance.law.af.mil.

If you have questions about how to file a protest or if you have previously filed a protest and
you want to know the status, please contact Will Davidson at 503-507-2749.

If you have questions about the Department or any of its programs, please contact our Water
Resources Customer Service Group at 503-986-0900.

Address any correspondence to: Oregon Water Resources Department, Transfer and
Conservation Section, 725 Summer Street NE, Suite A, Salem OR 97301-1266.
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Transfer Specialist: ~

WATER RIGHT TRANSFER C0VER SHEET

(wTransfer Type: Regular Transfer R th -
Applicant: '--/ Agent: 0N/IA

- -
JOHN AND JANNA VANDEN BRINK WILLIAM PORFILY
PO BOX 165 PO BOX 643
!ONE, OR 97843 STANFIELD, OR 97875
Email: Wt Phone: Email, Phone:
lrrigatio.YDistrict: D N/A CWRE: 0 N/A

Email: Email:
Affected Local Gov'ts: 0 NIA Affected Tribal Gov't: LJ NIA
County OfMorrow UNAVAILABLE
Email: Email:
Current Landowner if other than Applicant:D N/A Receiving Landowner:D NIA

Email: Email:

Transfer: T- 13839

Water Rights Affected

File
Marked App. File # or De<::ree N.ame Permit Certificate RR/CR Needed- RR/CR Nos_.

□ G-6784 G-6296 48296 0Yes ZJo
□ G-8752 G-8701 89128 0Yes E'.jNo

□ 0Yes 0No

Key Dates & Initial Actions:

Rec'd: October 4, 2021 Proposed Action(s): POINT Or APPROPRIATION; AD91TIONAL PC>INT OF
APPROPRIATION

Fees Pd: 2450.00 WM District: 21 -ODFW-District::

Initial Public Notice: October 12, 2021 WM Review sent: I ODFW Review sent: /

Acknowledgement Letter Sent lg) \. GW Review sent: / EN/A
~

~f?JU'Y\Ct. '1fwrrj 11County sent cc: ofAck Letter ~ OR notified (date): [J/A
,

Newspaper quote requested: Requestfor news $ sent: News S received:
Requestto publish sent: Affidavit ofpubli<::ation received: Last day ofpublication:

l/i <tfi ~ t'.J'.:)<-c'lLI

{gzN £-34-24 changes Changes Signature Signature
Document rafted Peer Review Made Coordinator Made Bin Date

Date: \"7 l<Z:J Date:Z:{ J/ 1.:1.- Date: '3• l~2-'2. Date: Q..{tt/v.. Date: 'e.))/.,;;-, ~- CW Sent
DPD Initials:~ Initials: Ce Initials:~ Initials: f)tc-J Initial~ 1).- i. \ -1,o'!Jl N/Acc-- t

Date: (-39-)4 Date: bate: Date: 7-f.}.-J.\\ Date: "1:lik:J.\.\ Date: 0ate:

PD Initials: Initials: Initials: Initials:~ Initials:etz./ fj-14 1/43/24
0 -- -- 4-5-14

,-
Date: Date: Date: Date: Date: Date_: Date:

FO Initials: Initials: Initials: Initials: Initials:-- -- -- --

Transfer Cover Sheet

special Issues:. ' pot tug Aug_ ('-\00- kt\21u4ilku"«latlwout_j/?
/. I , • 1

Special Order Volume: Vol.__Pages____ ~~\/1 I\W\~ ,V~~(~ut)))_-
M)ha - »» oNossoz».



LUONGO Dante JWRD

From:
Sent:
To:
Cc:
Subject:

LUONGO Dante J * WRD
Thursday, February 8, 2024 1 :45 PM
wporfily@gmail.com
jvbdairyoffice@gmail.com; 'Langford, Shonee D.'
RE: Transfer Application T-13839

Hello William,
The Department will hold off on issuing the PD until March7 for any additional information to be submitted.
Best,
Dante

From: wporfily@gmail.com <wporfily@gmail.com>
Sent: Friday, February 2, 2024 2:54 PM
To: LUONGO Dante J 'WRD <Dante.J.LUONGO@water.oregon.gov>
Cc: jvbdairyoffice@gmail.com; 'Langford, Shonee D.' <SLangford@SCHWABE.com>
Subject: TransferApplication T-13839

I You don't often get email from wporfily@gmail.com. Learn why this is important

Good afternoon,

Could you get another 30 days to address the issues with TransferT-13839? we are workingwith Shonee on how to
solve the issues with the transfer and he is on vacation for the next couple weeks.

Thank you for your consideration in this issue

William Porfily
PO B0x 643
Stanfield, OR 97875
Cel(541)561-7259
E-Mail:wporfily@gmail.com
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December 1, 2023

OregonWater Resource Department
725 SummerSt NE, Suite A
Salem , Or 97301

ATTN: Dante Luongo

SUBJECT: Water Right TransferApplication T-13839 regardingtheOctober26, 2023 letter

RECENED
DEC 6 823

OWRD

In regards to the letter proposing to deny TransferApplication T-13839, we are electingto do one of the
following alternatives. We are choosing to remove Certificate 89128from the application. However, the
second part of that is to case and seal MORR 1735 to a minimum depth of 510 feet blsd. The MORR 1735
Well is not owned by John Vanden Brink, nor is it even 510 feet deep. That well is 460 feet deep and it's
owned by the neighbor who is using it as a domestic well. I have attached theWell Log for reference.

Your consideration and effort is greatly appreciated, wewill be sending in an amended application and
map deleting Certificate 89128 shortly.

Thank you,

ocean Pe9y
William Porfily -Agent
P.O. Box 643
Stanfield, OR 97875
P: 541-561-7259
E: yporfily@gmail.com

CC: John Vanden Brink

• •
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(2) TYPE OFWORK (check):
New Well a,--- Deepening □ RecondlUonJngb
If abandonment, describe material and procedure In Item 12.

Abandon 0

Bearing and distan ce ftom sccl!on or subdivision comer

S\YL

I 3o

ToFromMATERIAL

.» 12a(12) WELL LOG: Diameter ot wen below casin, 4?nfio
Depth dritea /o tt. Depth ot completed well o ft.

Formation: Describe color, texture, graJn size ond structure of materials;
ond show thickness and nature of each stratum and aquifer penetrated.
with at least one entry for each chanue of formation. Report each change
In position of Static Water Level ns drilling proceeds . Note drll!Jng rateu .

Datowell drilling machine moved otr o.t well

DrJlllnir Machine Operator's Certiticatfon:
This well was constructed under my direct supervision. Mate

rials used and Information reported above are true to my best
knowledge and»Uef. .£).
ts«en..Z . ». Z-2.

(DrUUn,: Ma.chlna Opcnt.lor)

- • - ylIL
Drilling Machine Operator's License No _1..ff..µ. - _

"orarid4if1»"='sl4fie-'
JO

,.,,,.,

hrs.

In.

ft. drawdown ll1ter

Perforated? D Yes B-:tl1o.

depth Of strata

In. by

lbs, per square Inch Dote

(4) PROPOSED USE (check):
Domestic D Industrial D Municipal D
Irrlcotton er"Test Well O "Other • 0

g.p.m. Date ..

Well screen lnatolled? D Yes "1-NO'"

D was a ehcml.cal llllolyals made? D Yes 0-Nu-

gal./mln. wlth

PERFORATIONS:

Sb:o of perforations

(3) TYPE OF WELL:
Rotary ca-15rl ven □
Cable O J"etted 0

Dl Bored O

Method ot sealing slrota o!f

Was a drlve shoe wied7 D Yea (-No
Did anystrata contain unusable water? DYes ~

(7) SCREENS:

Type of water?

Water Well Contractor's Certltloatlon:
This well was dr1Ued under ,my jurisdiction and this report Js

12.: 7%4En?"
(Person. tlrm or corp0n1Uon) (Type or print)r. ..

aaar. €.has t!slo.Gk,2,
[Signed~4/A/.dZ.0:. ~-· ··--··----·--·-

Was well gravel packed? □ Yes [1o Size ot gravel: .._......._.._,_... <Water Well Contractor) j
Gravel placed from __ ft. to·-..-··--·..··-- ft. Contractor's License No:J.t..r... Dat~ _..,2 .~ _..'/:J!..., 19--····

(USE ADDITIONAL SHEETS lF NECESSARY) •
. - . .

Monu:Cocturer's Nome ._......._.... _

Typo .........,-....·-----------Model No. ----·--·-··-..·--·
Dlam. ..----..-... . Slot size ..-...... Set !ron:r ::.: .:___:_: tt. lo ft.
Dfom.......__ Slot size --........ Set from ..- _· _. ti: to .---..r

----· perforations from ·--··--- tt. to .tt .
- - _.._ perforations from ..__ ft. to _ 1t.

-·-..···-·- perforatlotuJ from - - tt . to --·- __ lt.

...................... .... .. .... perforations from --·..·-·--·-- ft. to -·----..-..-·- tt .

.... .............. .... .. ....... perforations from ft. to !t.

. ASING INSTALLED: Threaded □ Welded □
/~..# •°trrom. from Q_._..__ 1t. to L~ ft. Gago J.:.~ .
._ " Diam. from ·--···- .ft. to _ ._ tt. Gnge ..

.............." Dlnm. from - -.. ft, to ....--- ---.--.. lt. Gage ..

(10) CONSTRUCTION: .
wen sea1--Material u±ea .z.a.4.+.f o- _1?
Depth of seal ..J.. 'J. '. a,~.B.11.J..LfJ..~.ffe..!J;-..4..'"l.J:-::t ;"\l.~.L ft.
Diameter of well bore to bottom of seal ,_..../..8:±:.....- In. '

Were any loose strata cemented oU? D Yea #-No Depth ----, _.

(8) WATER LEVEL: Completed well.
atlc level / 3'0 ft. below land sw-tace Date

Temperature of water

Artesian flow

Boller test

(9) WELL TESTS: Drawdown Is amount water level Is •
lowered below static 1eve"9jun»br

Was 11 pump test made?6:xcs DNo U yes, bywhom? f'.!Mdl• lo'Ti,
· Id: /30 ,µ gal./mln. with /.:1- tt. drAwdown oltor !/ hrn.

..a»ressure



Maun o Help
·~ Oregon Water Resources Department. Groundwater Site: MORR 1735

0
Rerurn !l contdctU5

' Groundwater Information System .

CW Log!D: LIORR 1735 ~
CWWell Teg Number:
Tog Vorlfltd on Woll : No

She Type: WELL
Prlmory Use: IRRIGATION

Unused Status:
Site Source Organlta tion:

Site Source OWRD:
E•tobll•hod By: MIKE ZWART

Established Date : 07/25200 1
Bonded Compony:

Stage: eot.G>LETE

utlWiM/Lon gltude
lati tude: 45 440 92100 Horii. Error. 150.00

Longitude: -119.78106200 D tum: WGS1904
Lal/long Source: OTHER

locallon
TRSQO: VJM 1 00524.0OElSN"'t;NE
Taxl\lop:

Taxlot:
24 Quad: IONE SOUTH

Basin; 7 .Umatila
County: Monow

WM District 21
WM Rogian: NC

LSDElev: 1360,00 A,;,;,,: 10.00Oolum NGVD1929
Elov Source: 7 5-MINUTEMAP

8 undater Marci9Tool

fl

,,

\,-



STATE OF OREGON

WATER RESOURCES DEPARTMENT
726 Summer SL N.E. Ste. A

RECEIPT/I 140962 SALEM,OR97301-4172 INVOICE# _
(503) 986-0900 I (503) 986-0904 (fax)

PERMIT

APPLICATION

OTHER: (IDENTIFY)□----CHECK:11_,CASH:

□

RECEIVED FROM: Yo)rial'rsr2r-=
sv. {__. •

0

1083 TREASURY 4170 WRD MISC CASH ACCT
COPIES

OTHER:
47124 RI1-37-23 [I

(IDENTIFYifY-o~rl r'. L- ,. \-'$::::,~<..},./
7 Tu

0243 I/S Lease 0244 MuniWaterMgmt. an 0245 Cons. Waler__

0407

o'-113

s

LICENSEFEE
s

$

s
s
$
s

RECORD FEE
$
$

0219
0220

0202
0204

EXAMFE
$
$
s

EXAM FEE

$

WAD OPERATING ACCT4270
MISCELLANEOUS

0407 COPY & TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAS. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:

0201 SURFACE WATER

0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210

WELL CONSTSTARTFEE

MONITORINGWELLS
pie;2£

OTHER (IDENTIFY) _

I 0607 TREASURY
0233

0231

0467 HYDRO ACTIVITY
POWER LICENSE FEE (FWIWRD)
HYDRO LICENSE FEE (FWIWRD)

HYDRO APPLICATION

LIC NUMBER
I I ls--------1I IIs~----~

[s
TREASURY OTHER/ROX

FUND TITLE _

OBJ. CODE VENDOR U _

DESCRIPTION _ [@

RECEIPT: 140962 no.2o2p)a_L
Distribution -- White Copy•Customer. Yellow Copy • Fiscal, Blue Copy • Flle. Bull Copy. F

1
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REIMBURSEMENT AUTHORITY
APPLICANT'S AGREEMENT
Contract Number: R11-327-23

Received by OWRD

JUN 2 0 2023

Salem, OR

This Agreement is between the OregonWater Resources Department, hereafter OWRD, and John Vanden Brink, hereafter
Applicant, hereafter known together as the parties.

OWRD Information Applicant's Information Applicant's Representative

Contact: Kelly Starnes Name: JohnVanden Brink Name: William Porfily
Title: TransferAdvisor Contact: Contact:
Address: 725 SummerStreet, NE, Suite A Address: PO Box 165 Address: PO Box 643

Salem,OR 97301-1266 lone, OR97843 Stanfield, OR97875

Phone: 503 986-0886 Phone: (541) 422-7035 Phone: (541) 561-7259
Fax: 503 986-0901 Fax: Fax:
Email: patrick_k._starnes@water._oregon.gov Email: jvbdairy@gmail_com Email: wporfily@mail.com

Purpose The purpose ofthis Agreement is to expedite the processing of the Transfer Application. (Application Number:
T-13839)

1. Authority . The OWRD has been authorized pursuant to 0RS 536.055 to enter into a voluntary agreementwith any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a regulatory process. In
making this agreement, OWRD shall require the applicant to pay the full cost of expedited process.

2. Restrictions. Applicant and OWRD agree that this Agreement shall not be construed to restrict in any way the decisions
and actions by OWRD. OWRD shall be free to exercise independent judgment consistent with existing laws and
regulations.

3. Effect ive Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant, this Agreement
shall become effective on the date on which both parties have signed the Agreement and the full deposit of the
estimated cost ofthe proposed service.

4. Consideration.

a. Applicant shall pay OWRD in advance for actual costs Incurred by OWRD. The estimated maximum
reimbursement payable to OWRD under this Agreement is $9QQ.A4 $2,433.96. Applicant agrees to pay the
full amount of $9QQ.A5 $2433.96 to OWRD prior to commencement of any work stated in this Agreement.
This paymentwill be placed in an account administered by OWRD and drawn upon as costs are actually
incurred. If the actual cost of performing the work is less than payments received, OWRD will refund the
unspent balance. If the actual cost of processing exceeds the estimate, the Applicant can either elect to
terminate this Agreement or amend the Agreement to reflect the increase in cost.

b. The costs stated in this Agreement do not include the statutory application processing and filing fees.

s. Confidentiality. Applicant agrees that any information provided to or acquired by OWRD under this Agreementwill be
subject to the Oregon Public Records Law and shall be considered public records.

6. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD, and their officers,
employees, and agents from and against all claims, suits, act ions, losses, damages, liabilities, costs, and expenses of any
nature resulting from or arising out of, or relating to the act ivities of Applicant or its representatives, officers, employees,
contractors, or agents under this Agreement or with respect to the expedited service. The Applicant acknowledges that
the Oregon Water Resources Department cannot and does not guarantee a favorable review under the subject regulatory
process.

Transfer Reimbursement Authority Contract R11-327-23 REVISED Page 1 of2 Revised September 24, 2020.ts



7. Termination. Applicant may request to terminate this agreement only in writing at anyt ime during the process. The
Applicant agrees to pay for the work done by OWRD up until the time ofthe written termination request. OWRD, upon
receiving such written termination request from the Applicant, will refund any unspentbalance.

8. Funds Authorized and Available. By its execution ofthis Agreement, Applicants certify that sufficient funds are
authorized and available to cover the expenditures contemplated by this Agreement.

9. Duration of Estimate. The Estimate ofTime to completion is approximately 120 days once this Agreement has been fully
executed and payment of the est imated cost deposited. Ifthe Applicant's Agreement is not received by the Department
within thi rty (30) days ofmailing the Agreement, the Applicantmay need to re-apply for a new estimate. NOTE: Any time
estimate is approximate; No guarantee of Final Order Issuance of a date is certain. Duration estimates do not include any
statutory waiting periods.

10. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date indicated in this
Agreement. Completion date is only an estimate and may be affected by the Department's workload, issues arising from
the processing ofthe requested services and Applicant's timely response to requests for additional information.

11. Captions. The captions or headings in this Agreement are for the convenience only and in no way define, limit, or
describe the scope, or intent, ofany provision ofthis Agreement.

12. Amendment and Merger. The terms ofthis Agreementshall not be waived, altered, modified, supplemented, or
amended in any manner whatsoever, except by written instrument signed by both parties. Such waiver, consent,
modification or change, if made, shall be effective only in the specific instance and for the specific purpose given. There
are no understandings, agreements or representatfons, oral or written, not specified herein regarding this Agreement.

13. Signatures. All parties, by the authorized representative's signature below, hereby acknowledge that they have read this
Agreement, understand it and agree to be bound by its terms and conditions.

For Applicant: Jlo)

For OWRD:
Date

Mail signed Agreement to:

Stacy Phillips
OregonWater Resources Department
72S Summer Street NE, Suite A
Salem, OR 97301-1266

Received by OWRD

JUN 2 0 2023

Salem, OR

Transfer ReimbursementAuthority ContractR11-327-23 REVISED Page 2 of2 Revised September 24,2020.ts



REIMBURSEMENT AUTHORllY
APPLICANT'S AGREEMENT
Contract Number: R11-327-23

This Agreement Is between the OregonWater Resources Department, hereafterWRD, and John Vanden Brink, hereafter
Applicant, hereafter known togetheras the parties.

OWRD Information Applicant's Information Applicant's Representative

Contact: Kelly Starnes Name: JohnVanden Brink Name: William Porfily
Title: TransferAdvisor Contact: Contact:
Address: 725 SummerStreet, NE, Suite A Address: PO Box 165 Address: PO Box643

Salem,OR 97301-1266 lone,OR97843 Stanfield, OR 97875

Phone: 503 986-0886 Phone: (541) 422-7035 Phone: (541) 561-7259
Fax: 503 986-0901 Fax: Fax:
Email: patrick_k_starnes@water.oregon.gov Email: iubdair@mail_con Email: wportly@gmail.com

Purpose The purpose of this Agreement is to expedite the processing oftheTransferApplication. (Application Number:
T-13839)

1. Authority. TheOWRD has been authorized pursuant to 0RS 536.055 to enter into a voluntary agreement with any
appllcant, permlttee or regulated entity (collectively Applicant) for expediting or enhancing a regulatory process. In
making this agreement, OWRD shall requirethe applicant to pay the full costofexpedited process.

2. Restrictions. Applicant and OWRD agree that this Agreement shall not be construed to restrict in any way the decisions
and actions by OWRD. OWRDshall befreeto exercise independent judgment consistent with existing laws and
regulations.

3. Effective Date and Duration. Unless otherwise terminated by non-deposit offunds by theApplicant,this Agreement
shall becomeeffective on the date on which both parties havesigned theAgreement and the full deposit of the
estimated costofthe proposed service.

4. Consideration.

a. Applicant shall payOWRD In advance foractual costs Incurred by OWRD. Theestimated maximum
reimbursement payable to OWRD underthis Agreement is$80045$2,433.96. Applicant agrees to pay the
full amount of$920.45$2,433.96 to OWRD priorto commencement ofany work stated in this Agreement.
This payment will be placed in an account administered by OWRD and drawn upon as costs are actually
incurred. Ifthe actual cost ofperfonming thework Is less than paymentsreceived, OWRDwlll refund the
unspent balance. If the actual cost ofprocessing exceeds the estimate, the Applicant can either elect to
terminate this Agreement oramend theAgreement to reflect the Increase In cost.

b. The costs stated in this Agreement do not Include the statutory application processing and filing fees.

5. Confidentiality. Applicant agrees that any Information provided to or acquired by OWRD under this Agreement wlll be
subjectto theOregon Public Records Lawand shall be considered publlc records.

6. Indemnity. Appllcant shall defend, save, hold harmless, and indemnify the State ofOregon, OWRD, and their officers,
employees, and agents fromand against all claims, suits, actions, losses, damages, liabilities, costs, and expenses ofany
nature resulting fromor arising out of, or relating to the activities ofApplicant or Its representatives, officers, employees,
contractors, oragentsunderthis Agreement orwith respect to the expedited service. TheApplicant acknowledges that
theOregonWater Resources Department cannot and does not guaranteea favorable review under the subject regulatory
process.

TransferReimbursementAuthorityContractR11-327-23 REVISED Page l of2 Revised September24, 2020.ts



1 · Termination. Applicantmay requestto terminate this agreementonly in writing at anytime during the process. The
Applicant agrees to pay for the work done by OWRD up until the time ofthe written termination request. OWRD, upon
receiving such written termination request from the Applicant, will refund any unspent balance.

8. Funds Authorized and Available. By its execution ofthis Agreement, Applicants certify thatsufficient funds are
authorized and available to cover the expenditures contemplated by this Agreement

9. Duration ofEstimate. The Estimate ofTime to completion rs approximately 120 days once this Agreement has been fully
executed and payment ofthe estimated cost deposited. Ifthe Applicant's Agreement Is not received by the Department
within thirty (30) days of mailing the Agreement, the Applicant may need to re-apply for a new estimate. NOTE: Any time
estimate is approximate; No guarantee of Final Order Issuance ofa date Is certain. Duration estimates do not Include any
statutory waiting periods.

10. Completion Date. OWRD, by the execution of this Agreementdoes not guarantee the completion date indicated In this
Agreement. Completion date Is only an estimate and may be affected by the Department's workload, Issues arising from
the processing ofthe requested services and Applicant's timely response to requests for additional information.

11. Captions. The captions or headings in this Agreementare for the convenience only and In no way define, limit, or
describe the scope, or intent, of any provision of this Agreement.

12. Amendmentand Merger. The terms ofthis Agreementshall not be waived, altered, modified, supplemented, or
amended in any manner whatsoever, except by written instrument signed by both parties. Such waiver, consent,
modification or change, ifmade, shall be effective only In the specific Instance and for the specific purpose given. There
are no understandings, agreements or representations, oral or written, notspecified herein regarding this Agreement

13. Signatures. All parties, by the authorized representative's signature below, hereby acknowledge thatthey have read this
Agreement, understand It and agree to be bound by its terms and conditions.

For Applicant: Jl)

ForOWRD:
Dwight French - Administrator

Mall signed Agreementto:

Stacy Phillips
Oregon Water Resources Department
725 Summer StreetNE, SuiteA
Salem,OR 97301-1266

Transfer ReimbursementAuthority ContractR11-327-23 REVISED Pge20of2
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Groundwater Transfer Review Summary

Transfer/PA# T- 13839

GWReviewer J. Hackett Date Review Completed: April 5, 2023

Summary of Same Source Review:

·JdM A fA\
vi
e lrnl, "

~ The proposed change in point of appropriation is not within the same aquifer as per 0AR 690-380

2110(2).

Summary of Injury Review:

D The proposed transferwill result in another, existing water right not receiving previously available
water to which it is legally entitled or result in significant interference with a surface water source as per
690-380-0100(3).

Summary of GW-SWTransfer SimilarityReview:

J me proposed SW-GWtransfer does not meet the definition of "similarly" as per 0AR 690-380-2130.

This is onlya summary. Documentation is attached and should be read thoroughly ta understandthe
basisfor determinations.

Version: 20210204



Ground WaterReview Form:
] water R:ight Transfer
[]Permit Amendment

□ GRModification
D Other

AppJ.ieant Name: John& JannaVandenBrink

[]SW-+GW

□ OTHER
63 APOA
□POU

Date ofReview: April5, 2023

Date Reviewed by GWMgr. and Ret.urne~d t0 WR.SD: iJTI 5115123

Oregon WaterResourcesDepartment
725 Summer Street NE, Suite 'A

, Salem, Oregon 97301-1271
%'{%' (603) 986-090o

www.wrd.state.or.us

OREGON

Application: T-13839Re-Review

Proposed Changes: ] POA

□USE
Reviewer(s): J. Hackett

The informati'on provided in the applieation is insufficient to evaluatewhether the proposed
transfer may be approved because:

D The water well reports provided with the application do not correspond to thewater rights
affected by the transfer.

[] The application does not include waterwell reports or a description ofthe well construction
details sufficient to establish theground water b0dy devekiped or proposed te be developed.

D Other

1. Basic description ofthe changesproposed in this transfer: This application proposes changes
to water right certificates 48296 and 89128. Specifically._ the appJi0ation propeses a change
in POA to certifieate48296 and proposes adding aROA to certificate89128.

Note: Previous review of this application found several well construction defieiencies
with authorized and proposed .POAs. Applicant proposes sealing the authorized POA
on certificate 89128 (MORR 51114) to 205 feet below land surface (bis) to eliminate
commingling in the well. This re-review evaluates that proposal in addition to pronosed
changes addressed in the previous review.

2. Will the proposed POA develop the same aquifer (source) as the existing authorized POA?
d Yes IX] No Comments: Certificate 48296: The authorizedPOAundercertificate
48296 isMORR 17:35 (MORR38 alteration log. MORR 31 0eepenfog1 leg/}. M©RR L735 is
U40 feet deep~and produeesfrnm multimle water-bearing z0nes Q¥BZs)itLthe Gran:de
Ronde BasaltEormation of the ColumbiaRiverBasalt Group(CRBG)

Certificate 89128: The authorized POA under eertifrea:te 891~·8 .i:sMORR.51114. Me)RR
51114 is 4.60 feet deep and produces from multiple WB~s in theGrandeRondeFormation
of the CRBG.

Page 1 ofS Version: 20210204
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Ground Water Review Form Transfer Application: T- 13839

The proposed POA/APOA on both certificates is MORR 52027. MORR 52027 is 1393 feet
deep and also produces from multiple WBZs in the Grande Ronde Formation ofthe CRBG.

While all three wells produce from various WBZs inthe CRBG aquifer system. several of
these WBZs were naturally isolated before welJ construction practices connected them. A
discussion ofaquifer determination is presented below in item3a.

3. a) Is there more than one source developed under the right (e.g., basalt and alluvium)?
lgj Yes D No The Grande Ronde BasaltFormation ofthe CRBG is locally several
thousand feet thick and consists ofmore than 100 individual basalt flows. Within the CRBG,
most water occurs in confined aquifers that occupy thin rubble zones (interflow zones) at the
contacts between lava flows. The interiors ofthe basalt flows generally have low porosity
and permeability and act as confining beds. This geometry generally produces a stack ofthin
aquifers (interflow zones) separated by thick confining beds (flow interiors). The low
permeability ofthe basalt flow interiors probably limits thc natural vertical connection
between overlying aquifers. When naturally isolated aquifers are connected through well
construction practices_ water flows out ofthe higher pressure aquifer_into_ the lower pressure
aquifer. The result is equivalentto continuously pumping a well in the higher pressure
aquifer.

Evidence suggests there are at least two primary aquifers present locally in the Grande
Ronde Formation. A third. low-yielding aquifer is also present in MORR 51114. The
primary aquifers are referred to as the "upper" and5ower" aquifers in this review. Evidence
ofthese aquifers was provided in a 2016 borehole floyymeter log survey ofMORR 52027
conducted by OWRD Groundwater Section staff. During that survey staff found cross
borehole flow in MORR 52027. Specifically. water entered the well from the lower. aquifer
(1225-1393 feet bis) and exited through the upper aquifer (670-800 feet bis). Cross-borehole
flow (up or down) indicates the wyel] is open to multiple aquifers with separatc hydraulic
heads. Subsequent to the flowmeter log. the well was reconstructed to seal off the upper
aquifer (see alteration log MORR 52439). Prior to reconstruction the static water level (swl)
in MORR 52027 was approximately 600 feet bls (1175 feet ams(); after the upper aquifer
was sealed off, the swl rose to 500 feet bls (1275 feet ams!).
The presence ofmultiple WBZs with different water. levels (hydraulic heads) on driller's log
forMORR 51114 indicates that it commingles aquifers. The water level in the WBZ found
from 90 to 95 feet below land surface (low-yield aquifer) was3L feet, while the water level
in the lower two WBZs found from 210 to 250 and 430 to 450 feet belowland surface was
J 73 feet (both lower yBZs_arelikely part ofthe local upper aquifer). The higher head in the
low-yield aquifer indicates water cascades from the low-yield aquifer to_the upper aquifer.
As currently constructed MORR 51114 does not meet current well construction standards.
This well can eliminate commingling if it is cased and sealed from land surface to a depth of
205 feet.
Applicant proposes sealingMORR 51114 to 205' bls to eliminate commingling of
multiple aquifers and bring the well in compliance with current well construction
standards. This proposal will bring the well into compliance and eliminate
commingling.After the yyork_is completed,_MORR51114 ill_be onen to a single
aquifer, locally_knoyn_as the upper aquifer.

Page 20f5 Version:202 10204



Ground Water Review Form Transfer Application: T- 13839

Although multiple WBZswith different hydraulic heads werenotnoted on the driller's log.
MORR_1735_likelycommingles multiples aquifers also. Prior to reconstruction ofMORR
52027,swl elevations and trends in all three wells were very similar (see attached
hydrograph). Similar water level beads and trends suggests the wells are open to several of
the same WBZs and produce (at least partially) from the same aquifer(s)Afterthe upper
aquiferwas sealed off in MORR 52027, the water level in the well rose about100feet.
Water levels inMORR 1735 and MORR51114 did not rise and actually continue to decline.
It is likely that MORR 1735 is still open to both primary aquifers, and water is moving
through the borehole similarlytoMORR52027 before it was reconstructed.It_is also likely
MORR 1735 is acting as a conduit connecting lower aquiferwater to MORR 51114 (see
attached well construction and lithologydiagram).

Summary: D.IfMORR 51114 (authorized POA on certificate 89128) is sealed to 205' as
proposed. it will produce from a single aquifer, the upper primary aquifer; 2)MORR 1735
(authorized POA on certificate 48296)_is open to both the upperand lower primary aquifers;
and 3) MORR 52027 is open to only the lower primary aquifer. The proposed POA on
certificate 89128(MORR52027does not produce from the same aquifer asthe authorized
POA (MORR 51114). The proposed POA on certificate 48296 (MORR 52027) produces
partially from the same aquifer as the authorized POA_(MORR 1735).

b) Ifyes, estimate the portion ofthe right supplied by each ofthe sources and describe any
limitations that will need to be placed on the proposed change (rate, duty, etc.): It is difficult
to quantify the portion ofeach water right supplied by the upperand lower aquifers. The
borehole flowmeter log identified a flow rate of3 gpmfrom the lower aquifer to the upper
aquifer inMORR 52027. The survey was done under non-pumping conditions. and results
are likely to vary ifcompleted during pumping. Results will also vary fromwell to well.

4. a) Will this proposed change, at its maximum allowed rate ofuse, likely result in an increase
in interference with another ground water right?
[l Yes No Comments:

b) Ifyes, would this proposed change, at its maximum allowed rate ofuse, likely result in
anothergroundwater right not receiving the water to which it is legally entitled?
D Yes IZl No Ifyes, explain:__

5. a) Will this proposed change, at its maximum allowed rate ofuse, likely result in an increase
in interference with anothersurface watersource?
[] Yes 6]No Comments:

b) Ifyes, at its maximum allowed rate ofuse, what is the expected change in degree of
interference with any surface watersources resulting from the proposed change?
Stream: D Minimal D Significant
Stream: D Minimal D Significant
Provide context forminimal/significant impact: __

6. For SW-GW transfers, will the proposed change in point ofdiversion affect the surface
water source similarly (as per OAR 690-380-2130) to the authorized point ofdiversion
specified in the water use subject to transfer?
D Yes D No Comments:

Page 3of5 Version: 202 10204
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Ground Water Review Form Transfer Application: T- 13839

7. What conditions or other changes in the application are necessary to address any potential
issues identified above:

l) Previous Review: MORR 51114 does not produce from the same source asMORR
52027,MORR 52027 produces fromthe lowerprimary aquifer, while MORR51114
produces from the upper primary aquifer.As a result, this portion of the transfer
application (certificate 89128)should not be approved.

Current Review: Proposal to seal MORR 51114 to 205' bis will eliminate
commingling but will not result in the well producing from the same source as
proposed POAMORR 52027. Conclusion from previous review docs not change.
This portion of the transfer application (certificate 89128) should not be approved.

2) Previous Review: MORR51 l 14 needs to be reconstructed to meet current well
construction standards. As currently constructed. the well is open to at least two aquifers
with distinct hydraulic heads. To meet well construction standards the well must be
continuously cased and sealed from land surface to a depth of 205 feet.

Note: MORR 51114 is also an authorized POA on permit G-17360. A condition listed on
the permit requires the well to be cased and sealed to a depth of205 feet. IFMORR
51114is not reconstructed, a water right certificate will not likely be issued.

Current Review: If sealed as proposed, MORR 51114 will no longer commingle
aquifers and will be in compliance with currentwell construction standards.

Note: MORR 51114 is also an authorized POA on permit G-17360.A condition
listed on the permit requires the well to be cased and sealed to a depth of 205 feet. If
MORR 51114 is not reconstructed, a water right certificate will not likely be issued.

3) Previous Reviey; MORR_1735_is_open to both the upper and lower primary aquifers._In
order to produce from the same source as the proposed APOA__the well should seal off
the upper primary aquifer. This will require MORR_1735 be_cased and sealed to a
minimum depth of 510 feet blsd.

Current Review: MORR 1735 is open to both the upper and lower primary
aquifers. In order to produce from the same source as the proposed APOA, the well
should seal off the upper primary aquifer. This will require MORR 1735 be cased
and sealed to a minimum depth of 510 feet blsd.

8. Any additional comments:__

Page 4 of5 Version: 20210204



Ground Water Review Form Transfer Application: T- 13839

Well Location Map
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Water Levels in Applicant's Wells
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Ground Water Review Form Transfer Application: T- 13839

Applicant's Wells: Construction and Lithology Diagram
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Well Information Table
7 Water-bearingzoneselevations

Land Surface Elevation 0pen BoreholeElevations in open borehole
Well Logid OwnerWell (feetabovemeansea level) (feetabovemean sea level) (feetabove meansealevel)

Authorized POA
1214-1165, 1086-1065, 1018-1011,

MORR 1735
Certificate 48296

1360 1341-220 865-855, 630-610, 525-485, 442-425,
290-240

MORR51114 Authorized POA 1344-910 1280-1275, 1160-1120, 940-920
Certificate 89128

1370

MORRS2027 Proposed POA/APOA 1780 96o-387 910-895, 855-830, 523-510, 495-483

Page I of l Version:202 10204



STARNES Patrick KWRD

From:
Sent:
To:
Subject:
Attachments:

SMITH Tamera L *WRD
Monday, March 6, 2023 11 :34AM
STARNES Patrick KWRD
FW: T-13839 Vanden Brink RA meeting discussion follow-up
2021 permanent_wr_transfer_app (6).doc; WRD LeakingWell Test.pdf; JVB Dairy Water Rights
Support Proposal.pdf

Hi PK!

From what I can see, Mr. Porfily provided revised application pages, along with geologist letteron July 15, 2022. The
next stepwould have been to get a quote of how many hours GW would need for re-review from Josh Hackett, who
wrote the first GW review. Then, the RA NRS 1 and 2 would put together a new, revised quote based on the hours GW
cites, and subsequent "contract" {Stacy has experience with this). The quote and contract would be sent out, with
request for the balance of fees so that GW could re-review.

I don't see that anythingwas done after the new application pages were added to WRIS. That doesn't mean a new quote
was not sent out, as I left RAJune 1. However, there isn't anything in theT-13839 electronic folder that shows a re
review quote was written/requested/sent.

If you need my help, let me know.

Thank you,
T

. ..
From: Bill Porfily <bporfily@my180.net>
Sent: Friday, July 15, 2022 7:38AM
To: SMITH TameraLWRD <Tamera.L.SMITH@water.oregon.gov>; 'Jonathon S. Travis' <jtravis@geoengineers.com>
Cc: 'JVB Dairy' <jvbdairyoffice@gmail.com>
Subject: RE: T-13839

Momin Tamera

Been having some computer problems, but l cannot blamethe computer for not attaching the attachments.

Greatly appreciated the Get Well Card.

William Porfily
PO Box 643
Stanfield , OR 97875
Cel (541)561-7259
E-Mail: wporfily@gmail.com

Please excuse any misspellings,bad grammer or other typing errors.

1



From: SMITH Tamera L WRD [mailto:Tamera.L.SMITH@water.oregon.gov]
Sent: Thursday, July 14, 2022 3:38 PM
To: Bill Porfi ly; 'Jonathon S. Travis'
Cc: 'JVB Dairy'
Subject: RE: T-13839

Good to see from you, Bill]

I wonder if you could send the attachments again. I don't see them on this end.

Thank you, Tamera

From: Bill Porfily <bporfily@my180.net>
Sent: Thursday, July 14, 2022 3:.08 PM
To: 'Jonathon S. Travis' <jtravis@geoengineers.com>
Cc: SMITH Tamera LWRD <Tamera.L_SAITH@water.oreon.ROV>; 'JVB Dairy' <jvbdairyoffice@gmail.com>
Subject: T-13839

Afternoon Tamera

I have attached an amended application for T-13839 addressing your e-mail below telling what we needed to do
know. I have interred the amendments in Red on pages 9, 10 and 14 of the application. I have also attached Jonathon's
Memorandum.

Please responded if you think I put the amendments on the wrong pages.

William Porfily
PO Box 643
Stanfield , OR 97875
Cel (541)561-7259
E-Mail: wporfily@gmail.com

Please excuse any misspellings,bad grammer or other typing errors.

From: SMITH Tamera L WRD [mailto:Tamera.L.SMITH@water.oregon.gov]
Sent: Tuesday, June 21, 2022 11:27 AM
To: Bill Porfily; 'Jonathon S. Travis'
Cc: 'JVB Dairy'
Subject: RE: Extension of DPD response to July 21, 2022 - T-13839

Hi Bill,

So very sorry to hear that you have been in poor health. The Department will need revised application pages to replicate
the changes listed in the letter, which will all then need to be reviewed by our groundwater team.

2
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Watermaster Review Form

Watermaster Review Form:
Water Right Transfer

Transfer Application

Oregon Water Resources Department
725 SummerSt NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.oregon.gov/OWRD

Transfer Application: T-13839

Applicant Name: John Vanden Brink

Review Due Date: 11/10/2021

roeon4 oozes [Jou [loo [lo» [lose []or

Reviewer(s): Ken Thiemann WM Dist. 21 Date of Review: 12/16/2021

1. Doyou have evidencethat the right has not been used in the last 5 years and that the presumption of
forfeiture would not likely be rebuttable? [_[Yes [// No If"Yes", attach evidence (e.g. dated
aerial photo showing pavement or building on the land for >5 yrs.)

2. Is there a history of regulation on the source that serves this (or these) right(s) that has involved the
transferred right(s) and downstream water rights? [//Yes [_[No Generally characterize the
frequency of any regulation or explain why regulation has not occurred:

Surface water is regulated almost every year on Willow Creek and Rhea Cr. I have had no
complaints of GW shortages in the local vicinity.

3. Have headgate notices been issued for the source that serves the transferred right(s)?

[]ves [] o []ecords not avate.

4. In your estimation, after the proposed change, would distribution of water for the right(s) result in
regulation of otherwater rights that would not have occurred if use under the original right(s)
was/weremaximized? []Yves [] No If"Yes", explain:

5. In your estimation, if the proposed change is approved, are there upstream water rights that would
be affected?D Yes D No If "Yes", describehow the rights would be affected and list the rights
most affected:

I am not sure, I would defer this question to the GW section for any comingling or aquifer
information.

TACS Page 1 of 5 Last revised May 2019



Watermaster Review Form TransferApplication

6. Check hereD if it appears that downstream water rights benefit from return flows resulting from the
current use of the transferred right(s)? If you check the box, generally characterize the locations where

the return flows likely occur and list thewater rights that benefit most:

] so
7. For POD changes and instream transfers, check here if there are channel losses between the old

and new PODs or within the proposed instream reach? If you check the box, describe and, if possible,

estimate the losses:

l
8. For instream transfers that propose protection of a reach beyond the mouth of the source stream:

ht[ N/A Would the quantity be measureable into the receivingstream consistent with
OAR 690-077-0015(8)? □ Yes □ No

9. For POU changes: [] N/A Is it likely the original place of use would continue to receivewater
from the same source? D Yes D No If "Yes", explain:

10. For POU or USE changes: IV I N/A In your best judgment, would use of the existing right at "full
face value," result in the diversion of more water than can be used beneficially and without waste?

D Yes D No If"Yes", explain:

11. ForPOU changes that inyolye micro-irrigation: [[N/A
a. Has the applicant made changes (absent a transfer) to convert to micro-irrigation within the current

place of use boundary of the water right proposedfor transfer, and previously demonstrated to the
Department through monitoring and site inspections by the Watermaster that the proposed transfer
will not result in injury or enlargement?

D Yes D No If "Yes", explain:

TACS Page 2of 5 last revised May 2019

J



_

Watermaster Review Form Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
(or portions thereof) as those lands involved in this transfer?
[] Yes [] No If"Yes", answer the following:

i. Were there any problems with more acres being irrigated (er wetted) than
were authorized under the temporary transfer? D Yes D No If "Yes", explain:

ii. Did the designated areas that were to remain dry (or net wetted) under the
temporary transfer actually remain dry? []ves []o It"No", explain:

iii. Did the applicant comply with and meet all of the conditions of the temporary
transfer? D Yes D No If "No", explain:

iv. Do you have any other observations regarding the temporary transfer?
D Yes D No If "Yes", describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? D YesD No If "No", explain:

c. To the best of your knowledge, if this transfer is approved, does it appear that:

i. "Injury"will occur to other water rights that share the same source?
D Yes D No If "Yes", explain:

Please see the GW review and I defer to the GW section for this question.

ii. "Enlargement" of thewater right being transferred will occur?
[]ves [] No it"ves,era:

TACS Page 3of 5 Last revised May 2019



Watermaster Review Form Transfer Application

12. Are there other issues not identified through the above questions that should be considered in
determiningwhether the change "can be effected without injury to other rights"?

[]ves [] No "ves",eta:

13. What alternatives may be available for addressing any issues identified above:

Record and report for the usage on the well and a totalizing flow meter installed.

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? [_]No [/} Yes, as checked and provided below:

D For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions
necessary to prevent injury/enlargement:

A Headgate should be required prior to divertingwater.

Measurement Devices for POD or POA: {if this condition is selected, also fill in the top
sections of Page 4}

a. Before wateruse may begin under this order, the water usershall install a totalizing flow_meter,
or, with prior approval ofthe Director, anothersuitable measuringdevice, [y[ at eachpointof
diversion/appropriation (newand existing) OR at each newpoint ofdiversion/appropriationD with the exception that waterrights issued to the Bureau ofReclamation or an irrigation
district (or similar entity) are not subject ta this condition.
b. The waterusershall maintain the meters armeasuring devices in goodworking order.
c. The waterusershall allow the Watermasteraccess to the meters ormeasuring devices; provided
however, where the meters ormeasuringdevices are locatedwithin aprivate structure, the
Watermastershall request access uponreasonable notice.

□ Reservoirwater use measurement: {if this condition is selected, also fill in the top sections
of Page 4)

a. Before wateruse maybegin under this order, the water usershall install staffgages*,
or, with priorapproval ofthe Director, othersuitable measuring devices, that measure the entire
range andstage between empty andfull in each reservoir. Staffgagesshall be UnitedStates
Geological Survey style.

b. Before wateruse maybegin under this order, if the reservoir is located in channel, weirs orother
suitable measuring devices mustbe installedupstream anddownstream ofthe reservoir, and, an
adjustable outlet valve mustbe installed. The water usershallmaintain such devices in goodworking
order. A written waivermay be obtained, if in thejudgmentofthe Director, the installationof weirs or
othersuitable measuringdevices, or the adjustable outlet valve, wilfprovide nopublic benefit.

Last revised May 2019Page 4of5

Submerged Orifice

Flow Restrictor□□Weir

Parshall Flume

Other:

□□□

+ The following alternative device(s) should be substituted for the bold, underlined device in the above
selected condition:
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Groundwater Transfer Review Summary, Form

Transfer/PA #T- 13839

GWReviewer J. Hackett Date ReviewCompleted: December 13,2021

Summary ofSame Source Review:

IZI The proposed change in pointofappropriation is notwithin the same aquifer as per OAR 690-380-

2110(2).

Summary ofInjury Review:

D The proposed transfer will result in another, existing water right not receiving previously available

water to which it ls legally entitled or result in significant interference with a surface water source as per
690-380-0100(3).

Summary ofGW-SW Transfer Similarity Review:

[] The proposed SW-Gw transfer doesn'tmeet the definition of"similarly" as per 0AR 690-380-2130.

This is onlya summary. Documentation is attached andshould be read thoroughly to understand the
basisfor determinations.

Version: 20210204



OREGON=WATER RESOURCES
DEPARTMENT

Application: T-13839

Proposed Changes: IXl POA
USE

Reviewer(s): J_Hackett

APOA
□ POU

Ground Water Review Form:
]water RightTransfer

D PermitAmendment

GR Modification

D Other

Applicant Name: John & Janna VandenBrink

[] Sw-+GW

□ OTHER

Oregon Water Resources Department
725 Summer StreetNE, SuiteA
Salem, Oregon 97301-1271
(503) 986-0900
www.wrd.state.or.us

Date ofReview: December 13. 2021

Date Reviewed by GW Mgr. and Returned to WRSD: _UT12/14/21

The information provided in the application is insufficient to evaluate whether the proposed
transfer may be approved because:

D The water well reports provided with the application do not correspond to the water rights
affected by the transfer.

] Te application does not include water well reports or a description ofthe well construction
details sufficient to establish the ground water body developed or proposed to be developed.

D Other

1. Basic description ofthe changes proposed in this transfer: This application proposes changes
to water right certificates 48296 and 89128. Specifically, the aoplication proposes a change
in POA to certificate 48296 and proposes addingaPOA_to certificate 89128.

2. Will the proposed POA develop the same aquifer (source) as the existing authorized POA?
IX) Yes IX) No Comments: Certificate 48296: The authorized POA under certificate
48296 is MORR 1735 (MORR 38 alteration log, MORR 37 deepening log)-MORR 1735 is
1140 feet deep and produces from multiple water-bearing zones (WBZs) in the Grande
Ronde Basalt Formation ofthe Columbia River Basalt Group (CRBG).

Certificate 89128: The authorized POA under certificate 89128 is MORR 5II4. MORR
51114 is 460 feet deep and produces from multiple WBZs in the Grande Ronde Formation
ofthe CRBG.

The proposed PQA/APOA on both certificates is MORR 52027. MORR 52027 is 1393 feet
deep and also produces from multiple WBZs_in the Grande Ronde Formation of the CRBG.

While all three wells produce from various WBZs in the CRBG aquifer system. several of
these WBZs were naturally isolated before well construction practices connected them. A
discussion ofaquifer determination is presented below in item 3a.
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Ground Water Review Form Transfer Application: T- 13839

3. a) Is theremore than one source developed under the right (e.g., basalt and alluvium)?
] Yes []No The Grande Ronde Basalt Formation ofthe CRBG is _locally several
thousand feet thick and consists ofmore than l00 individual basalt flows. Within the CRBG,
most water occurs in confined aquifers that occupv thin rubblezones (interfoy zones) at the
contacts between lava flows. The interiors ofthe basalt flows generally have low porosity
and permeabilitv and act as confining beds. This geometry generally produces a stack ofthin
aquifers (interflow zones) separated by thick confining beds (flow interiors). The low
permeability ofthe basalt flow interiors probably limits the naturaLvertical connection
between overlving aquifers.When naturallv isolated aquifers are connected through well
construction practices,_ water flows out ofthe higher pressure aquifer_into the lower pressure
aquifer. The result is equivalent to continuously pumping awell in the higher pressure
aquifer.

Evidence suggests there are at least two primarv aquifers present locally in the Grande
Ronde Formation. A third, low-yielding aquifer is also present in MORR 5 l 114. The
primary aquifers are referred to as the "upper" and "lower" aquifers in this review. Evidence
ofthese aquifers was provided in a2016 borehole flowmeter log survey ofMORR 52027
conducted by OWRD Groundwater Section staff. During that survey stafffound cross
borehole flow in MORR 52027. Specifically, water entered the well from the lower aquifer
(1225-1393 feet bis) and exited through the upper aquifer (670-800 feet bis). Cross-borehole
flow {up or down) indicates thewell is open to multiple aquifers with separate hydraulic
heads. Subsequent to the flowmeter log, the well was reconstructed to seal off the upper
aquifer (see alteration log MORR 52439). Prior to reconstruction the static water level (swD
in MORR 52027 was approximatelv 600 feet bls (1175 feet ams I): 'after the upper aquifer
was sealed off the swl rose to 500 feet bls (1275 feet ams!).
The presence ofmultiple WBZs with d.ifferent water levels {hydraulic heads) on driller's log
forMORR 51114 indicates that it commingles aquifers. The water level in the WBZ found
from 90 to 95 feet below land surface (low-yield aquifer) was 3 l feet, while the water level
in the lower two WBZs found from 210 to 250 and 430 to 450 feet below land surface was
173 feet {both lowerWBZs are likely part ofthe local upper aquifer). The hieher head in the
low-yield aquifer indicates water cascades from the low-yieldaquifer to the upper aquifer.
As currentlv constructed MORR 51114 does not meet current well construction standards.
This well can eliminate commingling ifit is cased and sealed from land surface to a depth of
205 feet.

Although multiple WBZs with different hvdraulic beads were not noted on the driller's log,
MORR_1735 likely commingles multiples aquifers also. Prior to reconstruction ofMORR
52027, swl elevations and trends in all three wells were very similar (see attached
hydrograph) Similar water_leye[_heads and trends suggests_the_ yells are open to several of
the same WBZs and produce (at least partially) from_ the same aquifer(s)._After the upper
aquifer was sealed off in MORR 52027, the water level in the well rose about 100 feet.
Water levels in MORR 1735 andMORR 51114 did not rise and actually continue to decline.
It is likely that MORR 1735 is still open to both primary aquifers, and water is moving
through the borehole similarly to MORR 52027 before it was reconstructed. It is also likely
MORR 1735 is acting as a conduit connecting lower aquifer water to MORR 51114 (see
attached well construction and lithologydiagram).
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Ground Water Review Form Transfer Application: T- 13839

Summary: As currently constructed: 1). MORR 51114 (authorizedPOA_on_certificate
89128)is open to both a very shallow low-yield aquifer and the upper primary aquifer; 2)
MORR 1524 (authorized POA on certificate 48296) is open to both the upper and lower
primary aquifers; and 3) MORR 52027 is open to only the lower primary aquifer. The
proposed POA on certificate 89128 (MORR 52027)does not produce from_the same aquifer
as the authorizedPOA (MORR 5 l ll4). The proposed POA on certificate 48296 (MORR
52027) produces partiallv from the same aquifer as the authorized POA (MORR 124)

b) Ifyes, estimate the portion ofthe right supplied by each ofthe sources and describe any
limitations that will need to be placed on the proposed change (rate, duty, etc.): It is difficult
to quantify_the portion ofeach waterright supplied by the upper and lower aquifers. The
borehole flowmeter log identified a flow rate of3 gpm from the lower aquifer to the upper
aquifer in MORR_52027._ The survey was done under non-pumpingconditions_ and results
are likely to vary_ifcompleted during pumping Results will also vary from_yell to yell.

4. a) Will this proposed change, at its maximum allowed rate ofuse, likely result in an increase
in interference with another ground water right?
[Yes ]No Comments:

b) If yes, would this proposed change, at its maximum allowed rate ofuse, likely result in
another groundwater right not receiving the water to which it is legally entitled?
D Yes 181 No Ifyes, explain:

5. a) Will this proposed change, at its maximum allowed rate ofuse, likely result in an increase
in interference with another surface water source?
[Yes ]No Comments:

b) Ifyes, at its maximum allowed rate ofuse, what is the expected change in degree of
interference with any surface water sources resulting from the proposed change?
Stream: D Minimal D Significant

Stream: D Minimal D Significant
Provide context for minimal/significant impact: __

6. For SW-GW transfers, will the proposed change in point ofdiversion affect the surface
water source similarly (as per 0AR 690-380-2130) to the authorized point ofdiversion
specified in thewater use subject to transfer?
D Yes D No Comments:

7. What conditions or other changes in the application are necessary to address any potential
issues identified above:

D MORR 51114 does not produce from the same source as MORR 52027. MORR 52027
produces from the lower primary aquifer, while MORR 51114 produces from the upper
primary aquifer. As a result, this portion ofthe transfer application (certificate 89128)
should not be approved.

2) MORR 511 l 4 needs to be reconstructed to meet current well construction standards. As
currently constructed, the well is open to at least two aquifers with distinct hydraulic
heads. To meet well construction standards thewell must be continuously cased and
sealed from land surface to a depth of205 feet.
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GroundWater Review Form Transfer Application: T- 13839

Note: MORR 51114 is also an authorized POA on permit G-17360_A condition Listed on
the permit requires the well to be cased and sealed to a depth of205 feet. IfMORR
51114_is_not reconstructed_ a water_right certificate_ will_not_likely_be issued.

3) MORR1735 is open to both the upper and lower primary aquifers. In order to produce
from the same source as the.proposedAPOA, the well should seal offthe upper primary
aquifer. This will require MORR L735 be cased and sealed to a minimum depthof 510
feet blsd.

8. Any additional comments:__
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Ground Water Review Form Transfer Application: T- 13839

Well Location Map

T-13839, Vanden Brink 1 :24,000 scale
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Water Levels in Applicant'sWells
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Ground Water Review Form

Applicant's Wells: Construction and LithologyDiagram

lllOO •

Transfer Application: T- 13839
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Well Information Table

Well Logld OwnerWell

Water-bearingzones elevations
LandSurfaceElevation Open Borehole Elevations inopen borehole
(feet abovemean sea level) (feet abovemeansealevel) /(feetabovemeansea level)

/MORR 173s [Authorized POA
[ [Certificate 48296

'
MORR 51114 Authorized POA

Certificate 89128
MORR 52027 Proposed POA/APOA

1360

1370

1780

Page I of I

1341-220

1344-910

960-387

1214-1165,~1065, 1018-lOU, :
865-855, 630-610, 525-485, 442-425,

290-240 _ I
J.28!}-1275, 116(H120, 940-920 I
910-895, 855-830, 523-510, 495-483
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regon
Kate Brown, Governor

MARCH 21, 2022

VIA E-MAIL

JOHN AND JANNA VANDENBRINK
PO BOX 165
IONE, OR 97843

SUBJECT: Water Right Transfer Application T-13839

WaterResources Department
725 Summer StNE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Please find enclosed a draft of our Preliminary Determination regarding Transfer Application
T-13839. The document reflects the Department's conclusion that, based on the information
currently available, the transferwill be DENIED. This draft is intended to provide you with an
opportunity to comment on our findings and conclusions should you wish to do so and to
withdraw or modify your application to resolve the issues that are prompting our decision to
deny the application.

The draft Preliminary Determination proposes to deny the transfer because the proposed POAs
will not develop the same source as the authorized POAs. The issues that we have identified
could be resolved by one, or more, of the following alternatives:

• Reconstruct MORR 51114 to meet current well construction standards, and;
• Case and seal MORR 1735 to a minimum depth of 510 feet blsd; OR
• Withdraw the application.

At this point, you may decide to continue processing the application (see below), or to send a
letter requesting to withdraw the transfer application.

If you wish to proceed with your application, you must submit the following:

1. Provide a written response by April 21, 2022 that describes how you will overcome the
issues identified above and submit modifications or additional information as needed, or
that indicates you wish to protest a Preliminary Determination to deny the transfer.

2. REQUIRED: You must submit a Report of Ownership for the lands where the water right(s)
are currently located (i.e., the FROM lands). This report:

a) Must be prepared by a title company;

b) Shall include a "prepared by" statement and the date the title company prepared the
report printed on the cover sheet;

c) Must be:



i. Prepared within 3 months of the Draft Preliminary Determination showing current
ownership; OR

ii. Prepared within 3 months of recording of a water right conveyance agreement; OR
iii. Have a prepared date showing ownership at the time a water right conveyance

agreement was recorded.
If water right conveyance agreements are involved, it is helpful to provide copies of
those agreements along with the Report ofOwnership.

IMPORTANT: In order for the Department to clearly understand the date that the title
company prepared the Report of Ownership, the title company must indicate/state the
date that they prepared the report on the coversheet and/or first page of the report.

d) Must include a list of owners at the time the report was generated; AND

e) Must include a legal description of the property where the water right to be transferred is
currently located (i.e., the FROM lands).

5. You must provide a notarized statement of consent signed by any landowner listed in the
Report of Ownership who is not already included in the transfer application. The
Department's statement of consent form (Consent By Deeded Landowner} is available at:
https://www.oregon.gov/OWRD/WRDFormsPDF/consent to transfer form.pdf

6. Notice of this transfer will need to be published in a newspaper with general circulation in the
area where the water rights are currently located. You will be responsible for the charges.

What happens next...
Once the Preliminary Determination is issued a publication period is required. Because
there is more than ¼ mile between the new and the authorized points of appropriation, the
Department will publish notice of the transfer in a local newspaper having a general
circulation in the area ofthe water right at least once per week for two consecutive weeks.
You are responsible for sending a checkto cover the cost of publication prior to the
issuance of the Preliminary Determination and publication of notice (see below}.

Conditions to your water right...
If you modify the application so as to allow approval, conditions may need to be added to
the transfer. The Department will notify you of any required conditions prior to issuing the
Preliminary Determination.

Issuance of the Preliminary Determination will occur shortly after we receive:

1. Your written response modifying the application to resolve the issues that we have
identified or requesting that we proceed with processing of the application; and

2. The Report ofOwnership, including affidavits of consent from any landowners shown in the
ownership report who have not signed the transfer application. The title company must



indicate/state the date that they prepared the ownership report on the coversheet and/or first
page of the report.

Ifwe do not receive your response to withdraw the application or the items listed above by
April 21, 2022, a Preliminary Determination may be issued denying the application as
incomplete.

Please do not hesitate to contact me at tamera.l.smith@water.oregon.gov or 503-979-9607 if I
may be of assistance.

Kindest regards,

6s
Transfer Caseworker
Transfer and Conservation Section

cc: Transfer Application file T-13839
Ken Thiemann, District 21 Watermaster (via e-mail)
William Porfily, Agent for the applicant

encs



BEFORETHEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of TransferApplication
T-13839, Morrow County DRAFT

PRELIMINARY DETERMINATION
PROPOSING DENIAL OF AN ADDITIONAL
POINT OF APPROPRIATION AND A
CHANGE IN POINT OFAPPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existingwater right. OregonAdministrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department's procedures
and criteria for evaluating transfer applications.

Applicant

JOHN AND JANNAVANDEN BRINK
PO BOX 165
IONE, OR 97843

Findings of Fact

1. On October4, 2021, JOHN AND JANNAVANDEN BRINK filed an application for an additional
point of appropriation under Certificate 89128 and a change in appropriation under
Certificate 48296. The Department assigned the application numberT-13839.

2. Notice of the application for transfer was published on October 12, 2021, pursuant toOAR
690-380-4000. No comments were filed in response to the notice.

3. The first right to be transferred is as follows:

Certificate: 48296 in the name of DARRELL PADBERG (perfected under Permit G-6296)
Use: IRRIGATION of 191.9 ACRES
PriorityDate:
Rate:
Limit/Duty:

T-13839.ts

JANUARY 13, 1975
2.23 CUBIC FEET PER SECOND
The amount of water used for irrigation, togetherwith the amount secured
under any other right existing for the same lands, shall be limited to ONE
EIGHTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion of not to exceed
3.0 acre feet per acre for each acre irrigated during the irrigation season of
each year.
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Source: A WELL, a tributary of RHEA CREEK

Authorized Point of Appropriation:
Twp RnRg Mer Sec 0-0 Measured Distances

lS 24E WM 35 NE NE
1020 FEET SOUTH AND 300 FEETWEST
FROM THE NE CORNER OF SECTION 35

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec a-a Acres

lS 24 E WM 26 SWNW 6.3
15 24 E WM 26 NESW 3.3
1S 24 E WM 26 NW SW 38.4
15 24 E WM 26 swsw 21.0
1S 24E WM 26 SESW 0.5
15 24 E WM 27 SWNE 7.6
15 24 E WM 27 SE NE 14.0
1S 24E WM 27 NESE 40.0
1s 24 E WM 27 NWSE 34.4
15 24 E WM 27 SWSE 7.6
15 24 E WM 27 SE SE 18.8

TOTAL 191.9

4. Transfer Application T-13839 proposes to move the authorized point of appropriation
approximately 2.17 mlles from the existing point of appropriation to:

Twp Rng Mer Sec a-0 Measured Distances

15 24 E WM 22 NE SE NEW WELL- 2950 FEET SOUTH AND 950 FEET WEST
FROM THE NE CORNER OF SECTION 22

5. The second right to be transferred Is as follows:

Certificate:

Use:

89128 in the name of JOHN AND JANNA VANDEN BRINK (perfected under
Permit G-8701)
IRRIGATING 522.6 ACRES

PriorityDate: APRIL 19, 1978
Rate: 5.2 CUBIC FEET PER SECOND, IF AVAILABLE AT ORIGINAL POINT OF

APPROPRIATION LOCATED:
Twp Rng Mer Sec a- Measured Distances

WELL #2 (MORR 036) - 1180 FEETSOUTH
15 24 E WM 35 NE NE AND 620 FEETWEST FROM THE NE

CORNER OF SECTION 35

Limit/Duty:

T-13839.ts

The amount of water used for Irrigation under this right, together with the
amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) and 3.0 acre-feet per acre for each acre irrigated during the
irrigation season of each year.
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Source: AWELL (WELL#4 MORR 51114}, within the RHEACREEK BASIN

Authorized Point of Appropriation:
Twp Rng Mer Sec 0-. Measured Distances

WELL#4 (MORR 51114)-2435 FEET
1S 24E WM 35 SE NE SOUTH AND 1015 FEETWEST FROMTHE

NE CORNER OF SECTION 35

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec a-0 GLot Acres

1S 24E WM 22 NE NE 1 28.8
1s 24 E WM 22 SE NE 33.0
1S 24E WM 22 NESE 25.6
lS 24 E WM 22 SE SE 35.9
1S 24 E WM 23 NENW 3 2.0
1s 24E WM 23 NWNW 4 32.0
1S 24E WM 23 SWNW 38.8
15 24 E WM 23 SENW 3.8
15 24E WM 23 NESW 2.8
1S 24 E WM 23 NWSW 37.3
15 24E WM 23 swsw 40.0
15 24 E WM 23 SESW 16.2
1$ 24 E WM 26 NW NE 1.2
1S 24 E WM 26 SWNE 1.3
15 24E WM 26 NENW 39.0
1$ 24 E WM 26 NWNW

-
37.0

15 24 E WM 26 SWNW 27.0
1S 24 E WM 26 SENW 38.5
15 24 E WM 26 NESW 7.5
lS 24 E WM 26 NWSW 1.6
lS 24 E WM 27 NE NE 35.0
15 24 E WM 27 NWNE 7.5
1S 24E WM 27 SWNE 5.0
15 24 E WM 27 SE NE 25.8

TOTAL 522.6

6. Transfer Application T-13839 proposes an additional point of appropriation as follows:
Approximate Distance

Twp Rng Mer Sec 0-0 Measured Distances fromAuthorizedWell in
Miles(ml.)

NEWWELL (MORR 52027) - 2950 WELL #4

1S 24 E WM 22 NESE FEET SOUTH AND 950 FEETWEST
FROMTHE NE CORNER OF 2.18mi.
SECTION 22

T-13839.ts Page 3 of6



7. On December 13, 2021, the Department determined the proposed point of appropriation
(POA) under Certificate 48296and additional point of appropriation (APOA) under
Certificate 89128will not develop the same aquifers (sources) as the existing authorized
POAS (MORR 1735 and MORR 51114).

The Grande Ronde Basalt Formation of the Columbia River Basalt Group (CRBG) is locally
several thousand feet thick and consists of morethan 100 individual basalt flows. Within
the CRBG, mostwater occurs in confined aquifers that occupy thin ruble zones (interflow
zones) at the contacts between lava flows. The interiors of the basalt flows generally have
low porosity and permeability and act as confining beds. This geometry generally produces
a stack of thin aquifers (interflow zones) separated by thick confining beds (flow interiors).
The low permeabilityof the basalt flow interiors probably limits the natural vertical
connection between overlying aquifers. When naturally isolated aquifers are connected
through well construction practices, water flows out of the higher pressure aquifer into the
lower pressure aquifer. The result is equivalent to continuously pumpingawell in the
higher pressure aquifer.

Evidence suggests there are at least two primary aquifers present locally in the Grande
Ronde Formation. Athird, low-yielding aquifer is also present in MORR 51114. The
primary aquifers are referred to as the "upper"and "lower'' aquifers in the groundwater
review. The presence of multiplewater-bearing zones (WBZs) with different water levels
(hydraulic heads) on driller's log for MORR 51114 indicates that it commingles aquifers.
Thewater level in theWBZ found from 90 to 95feet below land surface (low-yield aquifer)
was 31 feet, while the water level in the lower towWBZs found from 210to 250 and 430 to
450 feet below land surfacewas 173 feet {both lowerWBZs are likely part of the local
upper aquifer). The higher head in the low-yield aquifer indicates water cascades from the
low-yield aquifer tothe upper aquifer, as currently constructed MORR 51114 does not
meet current well construction standards. This well can eliminate commingling if it is cased
and sealed from land surface to a depth of 205 feet.

Although multiple WBZs with different hydraulic heads were not noted on the driller's log,
MORR 1735 likely commingles multiple aquifers also. Similarwater level heads and trends
(see 2106 borehole flowmeter log survey of MORR 52027 in groundwater review), suggests
the wells are open to several of the sameWBZs and produce (at least partially) from the
same aquifer(s). After the upperaquiferwas sealed off in MORR 52027, thewater level in
thewell rose about 100 feet. Water levels in MORR 1735 and MORR 51114 did not rise
and continue to decline. It is likely that MORR 1735 is still open to both primary aquifers,
and water is moving through the borehole similarly to MORR 52027 before it was
reconstructed. It is also likely MORR 1735 is acting as a conduit connecting lower aquifer
water to MORR 51114.

As currently constructed: MORR 51114 (authorized POAon Certificate 89128) is open to
both a very shallow low-yield aquifer and the upper primary aquifer. MORR 1524 is open to
both the upper and lower primary aquifers; and MORR 52027 is open to only the lower
primary aquifer. The proposed POAon Certificate 89128 (MORR52027) does not produce
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from the same aquifer as the authorized POA (MORR 51114). The proposed POAon
Certificate 48296 (MORR 52027) produces partially from the same aquifer as the
authorized POA (MORR 1524).

8. Because MORR 51114 develops at leasttwo aquifers, it will need to be reconstructed to
meet current well construction standards. To meet well construction standards the well
must be continuously cased and sealed from land surfaceto a depth of 205 feet. (Note:
MORR 51114 is also an authorized POAon Permit G-17360. A condition listed on the
permit requires thewell to be cased and sealed to a depth of 205 feet.)

9. Because MORR 1735 develops at least two aquifers, and in order to produce from the same
source as the proposed APOA, the well should seal offthe upper primary aquifer. This will
require MORR 1735 be cased and sealed to a minimum depth of 510 feet blsd.

Transfer Review Criteria (0AR 690-380-4010)

10. Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subjectto forfeiture under ORS 540.610.

11. Apump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing rightswere present within the five-year period prior to submittal of
Transfer Application T-13839.

12. The proposed changewould not result in enlargement of the rights.

13. The proposed changewould not result in injury to other water rights.

14. Based on Finding of FactNos. 7, 8, and 9, the application does not meet the requirement
under 0RS 537.705 and 0AR 690-380-2110(2) a change in point of appropriation under a
water right or certificate of registration modification is restricted to the same aquifer.

Determination and Proposed Action

The additional point of appropriation and change in point of appropriation proposed in Transfer
Application T-13839 appear to be not consistent with the requirements of ORS 537.705 and
540.505 to 540.580 and 0AR 690-380-5000. If protests are not filed pursuant toOAR 690-380
4030, the applicationwill be denied.

Ifthe deficiencies are resolved and Transfer Application T-13839 is approved, thefinal order will
include thefollowing:

1. The additionalpointofappropriation and change in point ofappropriation proposed in
TransferApplication T-13839 are approved.
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2. The right to the use ofthe water is restricted to beneficial use at theplace ofuse described,
and is subject to all other conditions and /fmitations contained in Certificates 48296, 89128,
and any related decree.

3. Water rightCertificates 48296 and 89128 are cancelled.

4. For Certificate48296, the quantityofwater diverted at the new pointofappropriation (New
Well), shall not exceed the quantityofwater lawfully available atthe originalpoint of
appropriation (Unnamed Well).

5. For Certificate 89128, the quantityofwater diverted at the additionalpointofappropriation
(NewWell), together with that diverted at the originalpoints ofappropriation (Well#4 and
Well #2), shall notexceed the quantityofwater lawfully available at the originalpoints of
appropriation (Well#4 and Well #2).

6. Water use measurement conditions:

a. Before water use maybegin under this order, the water user shall install a totalizingflow
meter, or, with prior approval ofthe Director, another suitable measuring device, at each
point ofappropriation (new and existing).

b. The water user shallmaintain the meters ormeasuring devices in good working order.
c. The water user shall allow the Watermaster access to the meters or measuring devices;

provided however, where themeters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

7. Water shall be acquiredfrom the same aquifer (watersource) as the originalpoints of
appropriation.

8. Full beneficial use ofthe water shall be made, consistentwith the terms ofthis order, on or
before October 1, 2023. A ClaimofBeneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadlinefor completion ofthe changes andfull beneficial use ofthe water.

9. After satisfactoryproofofbeneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated in Salem, Oregon on

D RA FT
Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This draft Preliminary Determination was prepared by: Tamera Smith. If you have any questions about the
information In this document, you may reach me at 503-979-9607 or tamera.1.smith@water.oregon.gov

T-13839.ts Page 6 of 6



Part 4 of 5 -Applicant Information and Signature
Applicant Information
APPLICANT/BUSINESS NAME I PHONENO. ADDITIONALCONTACTNO.
John & Janna Vanden Brink 541-422-7035
ADDRESS FAXNO.
P.O. Box 165
CITY I STATE I I E-MAIL
Ione OR ivbdairy@gmail.com
BYPROVIDINGANE-MAIL ADDRESS, CONSENT IS GIVENTORECEIVEALLCORRESPONDENCE FROMTHE
DEPARTMENTELECTRONICALLY. COPIESOF THEFINALORDERDOCUMENTSWILLALSO BE MAILED.

Agent Information - The agent is authorizedto represent the applicant in all matters relatingto this application.
AGENT/BUSINESSNAME
WilliamPorfily
ADDRESS
P.O. Box 643

PHONENO.
(541)449-1327

ADDITIONALCONTACTNO.
541)561-7259
FAXNO.
(541)449-1327

CITY STATE ZIP -ei'Ff lN'-'
Stanfield OR 97875 Stanfield » >
BYPROVIDINGANE-MAILADDRESS, CONSENT JSGIVENTORECEIVEALLCORRE OND CE FR MTHE
DEPARTMENTELECTRONICALLY. COPIESOF THEFINALORDERDOCUMENTSWILLALSO BEMAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:
The authorized well for Certificate 48296 has become unusable thus we want to change the
Point of Appropriation from this well to a New Well. The New Well will be located on the
farm at a site that will make it more effective/efficient than the existing wells used for
Certificate 89128. Therefore, we want to also add the New Well as anAdditional Point of
Appropriation for use under Certificate 89128.

Check One Box
[8l Bysigning this application, I understand that, upon receiptofthe draft preliminarydetermination and prior to

Departmentapproval ofthe transfer, I will be required to provide landownership information and evidence thatI am
authorized to pursue the transfer as identified in 0AR690-380-4010(5);OR

D I affirm the applicant is a municipality as defined in 0RS 540.510(3)(b) and thatthe right is in the name ofthe
municipality or a predecessor; OR

0 I affirm the applicantis an entitywith the authority to condemn property and is acquiring bycondemnation the
property to which the water rightproposed for transfer is appurtenantand have supporting documentation.

RECEIVED

OCT 0 4 2021

OWRD
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By my signaturebelow, I confirm that I understand:

• Prior to Department approval of the transfer application, I may be required to submit payment to the Department
for publication of a notice in a newspaper with general circulation in the area where the water right is located,
once per week for two consecutive weeks. Ifmore than one qualifying newspaper is available, I suggest publishing
the notice in the following newspaper: East Oregonian .

• Amendments to the application may only be made in response to the Department's Draft Preliminary
Determination (DPD).The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, orto withdraw the application. Note that amendments may be
subject to additional fees, pursuant to 0RS536.050.

• Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (0AR 690-380-6010).

ORD

0CT 0 4 202l

RECEIVED

DatePrintName (and 'Title ifapplicable)

• Refunds may only be granted upon request and, as set forth in ORS 536.050(4)(a), ifthe Director determines that a
refund ofall or part ofa fee is appropriate in the interests offairness to the public or necessary to correct an error
ofthe Department.

I (we) affirm thatthe information contained in this application is true and accurate.

..hf, u»vane t 93oz,
Applicant signature (John Vanden Brink) Print Name(and Title ifapplicable) Date

, lrdenin Janna Vaden Brink

Is the applicant the soleownerofthe land on which thewater right, or portion thereof, proposed for transfer is
oate8?]ves []No'

IfNO, includesignatures ofall deededlandowners (andmailing and/or e-mail addresses if different than the applicant's) or
attach affidavits ofconsent (andmailing and/or e-mail addresses)from all landowners or individuals/entities to which the
water right(s) were conveyed.
Check thefollowing boxes that apply:

~ The applicant is responsible for completion of change(s). Notices and correspondence should continue to be
sent to the applicant.

0 The receiving landownerwill be responsible for completing the proposed change(s) after the final order is
issued. Copies of notices and correspondence should be sent to this landowner.

0 Both the receiving landownerand applicant will be responsible for completion of change(s). Copies of notices
and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold?0 Yes lZ! No
If YES, and you know who the new landowner will be, please complete the receiving landowner information table
below. If you do not know who thenew landownerwill be, then a request for assignment will have to be filed for
at a later date.

If a property sells, the certificated water right(s) located on the land belong to the newowner,
unless a sale agreement or other document states otherwise. For more information see:
https:ljwww.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

I PHONE NO.
-

RECEIVING LANDOWNER NAME ADDITIONALCONTACTNO.
N/A
ADDRESS FAX NO.

I STATE I ZIP I E-MAIL
-

CllY

Describe any special ownership circumstances:
-

The confirming Certificate shall be issued in the name of: D Applicant [Receiving Landowner
-

Revised7/1/2021
8%\
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0 Check here if amy of the water r;ights propo_sed for transfer are or will be located within or served by
an irrigation or other water district (Tip· Complete and attach Supplemental FormD.}-
IRRIGATION DISTRICTNAME ADDRESS

-
CITY STATE I ZIP

[check here if water for any of the rights supplied under a water service agreement or other
contract for stored water with a federa I agency or other entity.

I ZIP

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITYNAME ADDRESS
Morrow County County CourtBouse
CITY STATE I CITY
Heppner OR Heppner

RECEIVED

0CT 0 4 2021
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Part 5 of5-Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part Ss, or to add additional rows to tables within the form.

CERTIFICATE #48296

Description ofWater Delivery System

System capacity: 2.23 cubic feet per second (cfs) OR

gallons per minute (gpm)

Describe the currentwater delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. Water is currently pumped from Well #4 into a
small regulating reservoir where it is mixed with Rhea Creek water if water from Rhea Creek is
available under Water Right Certificate 76875. Well #4 is equipped with a 200 hp deep well
turbine pump. Both ground water and Rhea CreekWater is pumped from the regulating
reservoir with a pond booster pumping station consisting of two short coupled canned turbine
pumps (one 150 hp and one 200 hp) through a mainline and distribution system that serves 2
center pivots that are used to irrigate the land authorized by Certificate 48296. There is a field
booster pumping station on the farm that is used to boost the svstem pressure if necessary. A total
of 191.9 acres are irrigated under this water right. Refer to the transfer application map for the
lavout of the irrigation svstem and circles.

Table 1. Location ofAuthorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

OWRD

OCT 0 4 2021

Tax

POD/POA
Is this POD/POA If POA,OWRD Lot, Measured Distances

Nameor
Authorizedon Well Log ID# DLC (froma recognized

Number
theCertificate or (orWell ID Twp Rng Sec % or survey corner)is it Proposed? Tag#L- Govt

Lot

Unnamed jotWcU [] Authorized 1020 ft S& 300 ftW j
(Not being [ Proposed J1 1 s 24 E 35 NE NE from the NE Corner

used) -' Section 35

D Authorized
I 2950 ft S& 950 ftWMORR !

New Well [Q Proposed 52027 1 S 24 E 22 NE SE from the NE Corner
l Section 22

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

[] ece of Use (POU) [] supplemental Use to Primary Use (S to P)

[] characterof Use (USE) IZ! Point of Appropriation/Well (POA)

D Point of Diversion (POD) [] Additional Point of Appropriation (APOA)

D Additional Point of Diversion (APOD) [] substitution (SUB)

[] source Water POD to Ground Water [] GovernmentAction POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

Revised7/1/2021 PermanentTransferApplication Form- Page 7 of 14
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[] Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

0 No Complete all of Table 2 to describe the portion of the water right to be changed.

RECEIVED
OCT O 4 2021

OWRD

Revised7/1/2021 Permanent Transfer Application Form - Page 8 of 14



Certificate # 48296
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or groundwater registrations associated
withthe "from" or the "to" lands? [gJ Yes D No

IfYES, list the certificate, water use permit, or groundwater registration numbers: Certificate 76875. - lo
Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary
irrigation)N/A

Ground water supplemental Permit or Certificate#__~
Surface water primary Certificate#__....:.

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate#__

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

[] we log(s) are attached for each authorized and proposed well(s) that are clearly labeled and
associated with the correspondingwell(s) in Table 1 above and on the accompanying application
map.
Tip: You may search for well logs on the Department's web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

[] Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that
do not have a well log. For proposed wells notyet constructed or built, provide "a best
estimate" for each requested information element in the table. The Department recommends
you consult a licensed well driller, geologist, or certified water right examiner to assist with
assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to correspondingwell(s) described in Table 1 and shown on
the accompanying application map. Failure to provide the information will delaythe processing of your
transfer application until it is received. The information is necessary for the department to assess
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of
appropriation (POA). The Department is prohibited by law from approving POA changes that do not
access the same source aquifer.

Proposedor
Iswell

tfanexisting
Perforated Staticwater Well

Authorized well: Casing Sea l levelof Source·
already Totalwell Casing orscreened aqufer rate

POA built? OWRDWell depth Diameter Intervals depth s)
intervals completed (sand,gravel, gpmn

Nameor IDTagNo. (feet) (inteM!ls) wel l than
Number (Yes OfNo)

l· (in feet)
(in feet) basat, etc.)

ofwa
~

Well Logs for Well 4, and New Well are attached. Please refer to ,__
attached document: OWRD Leaking Well Test. The New Well will be -reconstructed to comply with the condition required in this document.

'-

OWRD

RECEIVED

OCT O 4 2021
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STATE OF OREGON
COUNTY OF MORROW

CERTIFICATE OF WATER RIGHT

@his 3ls to ertif@, rot DARRELL PADBERG

of Box 394, Ione ,State of Oregon 97843 ,has made
proof to the satisfaction of the Water Resources Director, of a right to the se of the waters of
a well

a tributary of Rhea Creek
irrigation of 191.9 acres/

for the purpose oj

@

under Permit No. G-6296 and that said right to the use of said waters hllS been· per:fectcd in
accordance with the laws of Oregon; that the priority of the Tight hereby confirmed datc-.s frpm
January 13, 1975
that the amount of water to which .such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and sliaU not e:rceed
2.23 cubic feet per second

or its equivalent in case of rotation, measured at the point of diversion from t1,e well.
The well is located in the NE NE, Section 35, T. 1 S. , R. 24 E., W. M., 1020 feet
South and 300 feet West from the NE Corner, Section 35 ✓

The amount of water used for irrigation, together with the amount secured under any other
Tight existing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 3 acre feet per acre for each acre irrigated
during the irrigation season of each year,

and sTtetll
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such rignt
6.3 acres SW; NH;
3.3 acres NE; SH

38.4 acres N; SW
21.0 acres SW!.: SW¼
0.5 acre SE; S;

Section 26
7.6 acres SM; NE

14.0 acres SE; NE
40.0 acres NE¼ SE}.;
34.4 acres NW; SE
7.6 acres S\1% SEJ.:

18.8 acres SE; SE;
Section 27

T. 1 S.,R. 24 E., W. M.
The right lo the use of the water for the purposes aforesaid is restricted to the lands or place

of use herein described.

WITNESS the signature of the Water Resources Director, affired

is appurtenant, is as follows:

Recorded in State Record ofWater Right Certificates, Volume 4l . page 48296



Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 48296

List the change proposed for the acreage in each¼¼. If more than one change is proposed, specify the acreage associated with each change.
If there Is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from" or "off" lands) PROPOSED (the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Proposed The listing as it would appearAFTER PROPOSED CHANGES

list only that part or portion ofthewater right that will bechanged. Changes (see are made.
- ...

POD(s)/POD(s) or "CODES" from .·•

Gvt Type of USE :, ·-·
Gvt POA(s) toprevious ··.-:-

POA(s) (name Priority - NewTypeof PriorityTwp Rng Sec ¼ ¼ [Tax Lo! lot or Acres listed on page) Twp Rng Sec ¼ ¼ Tax Lot lot or Acres be usedor number Date USE DateDLC Certificate from Table 1) DLC (from
Table 1)

POA 1 s 24 E 26 SW NW 3500 6.3 Irr NewWell 1-13-1975

POA l s 24 E 26 NE SW 3500 3.3 Irr NewWell 1-13-1975

rri EE-I/ED POA 1 s 24 E 26 NW SW 3500 38.4 Irr NewWell 1-13-1975
1}

n A )f POA l s 24 E 26 SW SW 3500 21.0 Irr NewWell 1-13-1975

UU a "
POA l s 24 E 26 SE SW 3500 0.5 Irr NewWell 1-13-1975

bw/RD POA 1 s 24 E 27 SW NE 3500 7.6 Irr NewWell 1-13-1975

POA 1 s 24 E 27 SE NE 3500 14.0 Irr NewWell 1-13-1975
..

POA 1 s 24 E 27 NE SE 3500 40.0 Irr New Well 1-13-1975

POA 1 s 24 E 27 NW SE 3500 34.4 - Irr NewWell 1-13-1975

POA I s 24 E 27 SW SE 3500 7.6 Irr NewWell 1-13-1975

POA 1 s 24 E 27 SE SE 3500 18.8 Irr NewWell 1-13-1975

:
TOTALACRES: TOTAL ACRES: 191.9

Additional remarks:__""'"

Revised 7/1/2021 Permanent TransferApplication Form - Page9 of 14 TACS



Part 5 of 5 -Water Right Information

Please use a separatePart 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

CERTIFICATE # 89128

Description ofWater Delivery System

System capacity: 5.2 cubic feet per second (cfs) OR

gallons per minute (gpm)

RECEIVED

OCT O 4 2021

OWRD
Describe the current water delivery system or the system thatwas in place at some timewithin the last
five years. Include information on the pumps, canals, pipelines and sprinklers used to divert, convey
and apply thewater at the authorized place ofuse. Water is currently pumped fromWell #4 into a
small regulating reservoir where it is mixed with Rhea Creek water ifwater from Rhea Creek is
available under Water Right Certificate 76875. Wen #4 is equinned yith a200 hn deep well
turbine pump. Both ground water and Rhea CreekWater is pumped from the regulating
reservoir with a pond booster pumping station consisting of two short coupled canned turbine
pumps (one 150 hp and one 200 hp) through a mainline and distribution system that serves 5
center pivots that are used to irrigate the land authorized by Certificate 89128. There are two field
booster pumping stations on the farm that are used to boost the system pressure if necessary. A
total of 522.6 acres are irrigated under this water right. Refer to the transfer application map for
the layout of the irrigation system and circles.

Proposed Point(s) ofDiversion (POD) or Appropriation (POA)
(Note: If the POD/POAname is not specified on the certificate, assign it a name or number here.)

dHa
Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

D Place ofUse (POU) [] SupplementalUse to Primary Use (S to P)

[] character ofUse (USE) @ Point ofAppropriation/Well (POA)

D Point ofDiversion (POD) [] AdditionalPoint ofAppropriation (APOA)

Will all of the proposed changes affect the entire water right?

Yes Complete only the Proposed ("to" or "on" lands) section ofTable 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

[J No Complete all ofTable 2 to describe the portion of thewater right to be changed.

Is this IfPOA, Tax
PODIPOA POD/POA OWRDWell I Lot, MeasuredDistances
Nameor Authorizedon LogID# (or DLC (from a recognized IINumber the Certificate or Well ID Twp Rng Sec ¼ ¼ or

survey comer)
is itProposed? Tag#L-__) Gov't

Lot

Well ] Authorized MORR I 2435 ft S & 1015 ftW
1 s 24,E 35 SE NE from the NE Corner#4 L] Proposed 51114

! Section 35

Well#2 ]Authorized s I i 1180 ftS & 620 ftW,
I

@otbeing D Proposed
MORR36 1 24E 35 NE i NE from the NE Corner

_used) i I Section 35I
:

! 2950 ft S & 950 ftW[] Authorized MORR I

New Well 1 s 24: E 22 NE i SE from the NE Corner
wMt} [gj Proposed 52027 I Section 22

t

Revised 7/1/2021 PermanentTransfer Application Form- Page 11 of14
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Certificate # 89128

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

For Place of Use or Character of Use Changes

Are there other water right certificates, water use p,ermits or ground water registrations associated
with the "from" or the "to" lands? ] Yes D No -

IfYES, list the certificate, water use permit, orground wa:ter registrati0n numbers: Certificate~~

)

For Substitution (ground water supplemental irrigation will be substituted for surface Water primary
irrigation)N/A

Ground water supplemental Permit or Certificate#
Surface water primary Certificate #--~

For a change from Supplementallrrigation Use to Primary Irrigation Use N/A
Identify the primary certificate to be cancelled. Certificate # __

RECEIVED
OET @4 2021

ORD
For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

] wen log(s) are attached for each authorized and proposedwell(s) that are clearly labeled and asso.ciated with
the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department's web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx ·

AND/OR

[] Describe the construction ofthe authorized and proposed well(s) in Table 3 for any wells that do not have
a well log. Forproposedwells notyetconstructedor built, provide "a best estimate" for each requested
information element in the table. The Department recommends you consult a licensed well driller,
geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction of Point(s) ofAppropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing ofyour transfer
application until it is received. The information is necessary for the department to assesswhether the proposed
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do net access the same source aquifer.

Well Logs for Well #2, #4 and New Well are attached. Please refer to
attached document: OWRD Leaking Well Test. The New Well will be
reconstructed to comply with the condition required in this document.

Ifan existing ~ ~
Proposed or well: er CAuthorized Iswell OWRDWell r

POA already IDTagNo. Casing Seal ted sName or built? L-_ Intervals depths) of,Number Yes orNo feet intervals'

Revised 7/1/2021 Permanent TransferApplication Form - Page 14 of 14 TACS
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Kate Brown, Governor STATE OFOREGON

COUNTY OFMORROW

CERTIFICATE OFWATERRJGHT

WaterResources Departme
NorthMallOffice Buildi
725 Summer St NE, St4 A

Salem, OR 9731
Phone: 503-986-0

Fax: 503-986-01 II t

www.Oregon.gov/OWR

THISCERTIFICATE ISSUED TO

JOHN & JANNA VANDENBRINK
PO BOX 165
IONE OR 97843

confirms the right to use the waters ofaWELL (WELL #4 MORR5 I l 14), within theRHEA CREEK BASIN for the purpose
ofIRRIGATING 522.6 ACRES.

Th.is right was perfected underPermit G-8701. The date ofpriority is APRIL 19, 1 978. This right is limited to 5.2 CUBIC
FEET PER SECOND or its equivalent in case ofrotation, measured at the well.

The well is located as follows:

I

Twp Rng Mer Sec 0-0 Measured Distances
I S 24 E WM 35 SENE (WELL #4 MORR51114) 2435 FEETSOUTH&

IO 15 FEET WEST FROMNE CORNER, SECTION
35

Tbe amount ofwater used for irrigation under this right, togetherwith the amount secured under any other right existing for
the same lands, is limited to a diversionofONE-EJGHTlETII ofone cubic foot per second (or itsequivalent) and 3.0 acre
feet per acre for each acre irrigated during the irrigation season ofeach year.

The right shall conform to any reasonable rotation system ordered by the proper state officer.

The quantity ofwaterdiverted at the newpoint ofappropriation (well) sh!llJ not exceed the quantity ofwaterlawfully
available from the original point ofappropriation located as follows:

Twp Rng Mer Sec 0-0 Measured Distances
IS 24 E WM 35 NENE (WELL #2MORR036) 1180 FEETSOUTH &: 620

FEETWEST FROM NE CORNER, SECTION 35

A description ofthe place ofuse is as follows: Nork
Twp Rng Mer Sec 0-Q GLot Acres

Es7wcc+)1S 24 E WM 22 NENE I 28.8
I S 24E WM 22 SENE 33.0 or 1+
1 S 24E WM 22 NESE 25.6 l460IS 24 E WM 22 SE SE 35.9 l I

I S 24 E WM 23 NENW 3 2.0

NOTICE OFRIGHTTO PETITION FORRECONSIDERATJON OR JUDICIALREVIEW
This is an order in other than a contested case. This order is subject tojudicial review under ORS 183.482. Any petition for
judicial reviewmust be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition forjudicial review and petition the Director forreconsideration ofthis
order. A petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

l

T-9443-cf-66074.ra.rck Page I of2 Certificate 89128



Twp Rng Mer Sec 0-0 GLot Acres
I S 24 E WM 23 NWNW 4 32.0
IS 24E WM 23 SWNW 38.8
I S 24 E WM 23 SE NW 3.8
I S 24E WM 23 NESW 2.80
I S 24 E WM 23 NWSW 37.3
IS 24 E WM 23 swsw 40.0
I S 24E WM 23 SE SW 16.2
I S 24 E WM 26 NWNE 1.2
I S 24 E WM 26 SWNE 1.3
I S 24E WM 26 NENW 39.0
IS 24E WM 26 NWNW 37.0
l S 24 E WM 26 SWNW 27.0
I S 24 E WM 26 SENW 38.5
l S 24 E WM 26 NESW 7.50
I S 24 E WM 26 NWSW 1.6
IS 24 E WM 27 NENE 35.0
I S 24E WM 27 NWNE 7.5
l S 24 E WM 27 SW NE 5.0
I S 24 E WM 27 SENE 25.8

The right to the use ofthewater for the above purpose is restricted to beneficial use on place ofuse described.

This certificate is issued to confirm a change in POINT OFAPPROPRIATION approved by an orderof theWater Resources
Director entered JULY 17, 2003, at Special OrderVolume 57, Page I059, approving TransferApplication T-9443, and,
supersedes Certificate 66074, StateRecord ofWaterRight Certificates.

1PR 0 4 201

Dwight W.F
Administrator 'WaterRightServices, for
Phillip C.Ward,Director
Oregon WaterResources Department

T-9443-cf-66074.ra.rck Page 2 of2 Recorded in State Record ofWater Right Certificates numbered 89128



Please use and attach additional pages ofTable as needed.
See page 6 for instructions.

Do you have questions about howto fill-out the tables?,, _
Contact theDepartment at503-986-0900 and askfor Transfer Staff.

Table 2. Description of Changes toWater Right Certific_ate # 89128
List the change proposed for the acreage in each 1/4 1./4. Ifmore than one change is p_rop:osed, specify the acreage associatedwith each change.
Ifthere is more than one POD/POAinvolved in theproposed changes, sp:ecify the acreage assoeiated with eachPOD/POA.

AUTHORIZED (the ''from" or ''off' lands) Proposed PROPQSED (the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSEDCHANGES Changes The listingas itwould appear AFTERPROPOSED CHANGES

List onl v thatpart or portion of the water right thatwillbe changed, (see aremade.
"CODES" "".. , ... " "• ...:._ ·..~- PoDsy ·vi

POD(s) or -.

Tax Gvt TypeofUSE ,POA(s) (ruune Priority from ± i':~ ..J._
Tax

Gvt
NewType POA(s) to Prior

Twp Rng Sec ¼ ¼ Lot ox Acres listed on Twp Rng Sec ¼ -¼ Lot or Acres be used DetLot DLC Certificate ornumber Date previous ~.i..·. . · Lot DLC ofUSE (fromTablefromTable I) page) . ·.-
3: • 1,) '- .... -

7 - Wcll#4&APOA 1 s 24 E 22 NE NE 3500 1 28.8 for NewWell 4-19-1

IVE APOA 1 s 24 E 22 SE NE 3500 33.0 Irr [WcU#4& 4-19-1
t NewWell.

IWC_ll #4 & /4-19-1
- 9)\ APOA 1 s 24 E 22 NE SE 3500 25.6 Irr New Well--UU '-' - - Well#4 &: 4-19-1APOA 1 s 24 E 22 SE SE 3500 35.9 Irr New Well 
3WRD APOA 1 s 24 E 23 NE NW 3500 3 2 Irr Well#4& 4-19-1
r= New Well

APOA 1 s 24 E 23 NW NW 3500 4 32.0 lrr Well #4& 4-19-1
NewWclJ

APOA 1 s 24 E 23 SW NW 3500 38.8 Irr Well #4& H-19-1
New We.II

APOA 1 s 24 E 23 SE NW 3500 3._8 Irr Wcll#4& [4-19-1
NewWell

APOA 1 s 24 E 23 NE SW 3500 2.8 Irr Well #4 &: 4-19-1
- NewWell

APOA 1 s 24 E 23 NW SW 3500 37.3 lrr \.\'.cll#4 & /4-19-1
NewWell

APOA 1 s 24 E 23 SW SW 3500 40.0 Irr well #4&14-1.9-fS
" New Well

APOA 1 s 24 E 23 SE SW 3500 16.2 Irr Well #4 & 4-19-1
NewWell

$ Well #4 & 4-19-1APOA 1 s 24 E 26 NW NE 3500 1.2 Irr
New Well

APOA
..

I s 24 E 26 SW NE 3500 1.3 Wcll#4& [4-19-1Irr NewWell
APOA ~ l s 24 E 26 NE NW 3500 39.0 Irr Wcll#4& i:IA-9-J..S

, ~ New Well
TOTALACRES: TOTALACRES THIS PAGE: 337.7

Revised 7/1/2021 Permanent Transfer Application Form - Page 12of14 TAGS



AUTHORIZED (the "from" or "off' lands) Proposed PROPOSED (the "to" or "on" lands)
The listing that appears onthe certificate BEFORE PROPOSED CHANGES Changes Toe listing as it would appearAFIERPROPOSED CHANGES

List only that part or portionof the water right that will be changed. (see - are made.
PODsy

-~
POD(s)or "CODES" s o

Gvt TypeofUSE 4±72.% Gvt POA(s)to
Twp Rng Sec ¼ ¼ Tax !Lot 01 Acres listed on POA(s) (name Priority from

Tw nee Sec ¼ ¼ Tax Lot or Acres NewType be used Priority
Lot or number Date previous , Lot ofUSE (fromTable Date

DLC Certificate .S; • DLCfromTable 1) page) t.-+, 1)• $

APOA 1 s 24 E 26 NW NW 35110 37.0 Irr Well #4 &: 4-19-1978
NewWell

APOA 1 s 24 E 26 SW NW 3500 27.0 Irr Well#4 &: 4-19-1978
New Well

APOA 1 s 24 E 26 SE NW 3500 38.5 Irr Well#4 & 4-19-1978
NewWell

RECEVED APOA 1 s 24 E 26 NE SW 3500 7.5 Irr
Well #4 &: 4-19-1978
NewWell

2021 APOA 1 s 24 E 26 NW SW 3500 1.6 Irr Well #4 &: 4-19-1978
nrT 0 NewWell

= Well#4 8: 4-19-1978APOA L s 24 E 27 NE NE 3500 35.0 Irr NewWell

OW RD
APOA 1 s 24 E 27 NW NE 3500 7.5 Irr Well #4 &: 4-19-1978

NewWell

APOA 1 s 24 E 27 SW NE 3500 5.0 Irr Well #4 & 4-19-1978
New Well

APOA 1 s 24 E 27 SE NE 3500 25.8 Irr Well #4& 4-19-1978
New Well

184.9

TOTALACRES: TOTALACRES: 522.6

Additional remarks:--~

Revised7/1/2021 PermanentTransfer Application Form - Page 13 of 14



LEGEND

LOCATION OF WELLS

1320e660
I

4o
$

°°~1-150HP and
1-200HP TURBINE
PUMPS AT
REGULATING POND

-----HUB>
MUtNGINtts,N.

SCALE IN FEET

RECEIVED

or o4an
o«i

0

►

I n 3503

I

~ 522.9 AC CERTIFICATE 89128

mm 191.9 AC CERTIFICATE 48296

Cert 89128

EXISTING WELL #4- LOCATED 2435' S AND
1015' W FROM THE NE CORNER OF SEC 35

EXISTING WELL #2-LOCATED 1180' S AND
620' W FROM THE NE CORNER OF SEC 35

PROPOSED ADDITIONAL POA NEW WELL 
LOCATED 2950' S AND 950' W FROM THE NE
CORNER OF SEC 22

Cert 48296

EXISTING WELL -LOCATED 1020' S AND 300'
W FROM THE NE CORNER OF SEC 35 (THIS,,.
WELL NOT TO BE USED IN THE FUTURE) v

PROPOSED NEW WELL-LOCATED 2950' S AND
950' W FROM THE NE CORNER OF SEC 22

JOHN VANDEN BRINK
TRANSFER APPLICATION MAP

INVOLVING CERTIFICATES
48296 & 89128

MORROW CO. T1 S, R24E, W.M.

Tl 2702
or 3

____r

I
I
I

I .4 38.

I 40.0

_I_ 11+I 18.8

I
I
I

;e,,,,_,,- d/,?d,/2,z ~3~PHP TURBINE '\

~PURP0S£ OF lHIS 1W' IS TO IDENTI FY THE APPROXIATE LOCATION OF THE WATER RIGHT, IT IS NOT
TENDED TO PROVlDE INFORW.llON REl.ATIVE TO TE LOCATION OF PROPERIY OWNERSH IP DOUNDARY LUNES.

BSTR PUMPS -1---,,,<;L-,<':..+v
1- 75 HP
1- 50 HP

I
I
I
I_I _

I PROPOSEDI NEW WELLt---~~~A~/~.r- ----1...----4

I
I

-~---
1 TAX LOT
, sou8"<
I
I



Ch kl" tf RTReguiar rans er eVIew ec IS
Caseworker: ~T 31

TYPE OF TRANSFER
v POD, APOD or POA, APOA and/or Place of Use (690-380-2110 and 690-380-2200)

Transfers Requiring Supplemental Review Criteria

□ □ Surface Water to Ground Water (SW to GW),
Character of Use (690-380-2300) ORS 540.531, (690-380-2130)

□ lnstream, ORS 537.348, (690-380-2200, 690-380- □ Supplemental Use to Primary Use (S to P), ORS II

2300 and 690-077-065 thru 075) 540.524, (690-380-2320)

□ Consent to Injury of lnstream (CTI) ORS 540.530,
If transfer type not listedabove, see separate checklists(690-380-5050)

(-4840 9\108 FILE PREPARATION
/

-
CW cwr File Assigned (Computer Entry)

All Stakeholders accurately listed in WRIS with email
Is transferwithin a district boundary? addresses if available, including
Jee Lai 3 D Irrigation District L] oR D Tribes□ Ifyes, attach "Supplemental Processing Checklistfar Is this a Living Certificate? D Yes 0 No
Transfers with a District"for additional required
information.

□ ~Copies and Place~rking File: a Double check all water rights/permits are included in
Application Map WRIS under Transfer # ,

Verify all Certificates/Permits are shown in WRIS to ~Y and Place in Working~ l>::)6-.1,.'h'fv\~

□ ~n-cancelled □ I2 0- 4
Watermaster Review Groundwater teview

Print Certificates and Place in Working File [-OFWReview Ml '44,0 ~&

;z(
l Public Co~ts Received?
Add Working file to T-file D Yes ~No

Check Public Comments □ If yes, print comments and place in file

□ https://apps.wrd_state_or._uS/apps/wr/wr public co D Timely D Untimely
mment mgmt/default.aspx Notes:

PR Initials I I
BASIC APPLICATION REVIEW and NOTICE (OAR 680-380-3000 and -4000)

cw N/A cw N/A

i Check Area of Interest -- Print if needed,a Appropriately signed □ include in WRIS stakeholder as interested
party

1 All required Attachments Received t 1 Ditch Co., Irr. Dist and/or BOR sent copies

f71 Appropriate Fees Paid n [7 Overpayment of Fees, Refund Request w/FO

OWRD Land Use Forni matches Tax Lots, is

l2f □ Local Government [County] noticed JZ( □ signed by proper official and is APPROVED
Copy of Acknowledgment Letter N/A = Must meet all 4 criteria for exemption (OAR

690-380-300019)

Transfer Caseworker Checklist Page I Lust Revised 8/30/19



BASIC APPLICATION REVIEW and NOTICE {OAR 680-380-30Q0 and -4000) Cont'd
cw N/A cw N/A

□ ri Supp. Form Dor Letter ofapproval from d □ Evidence ofUse is submitted with supporting
Irrigation orWater Control District = documentation

)ZJ
Are the supplemental water rights included 0□ in the Transfer? [] Yves [Jo Map meets criteria of OAR 690-380-3100
If no, are they cancelling? D Yes D No

Water Use Subject to Transfer (OAR 690-380
0100(14)

Any application deficiencies that need to be
Is the water right(s) proposed for transfer a water

addressed?use(s) subject to transfer? D Yes D No Notes:□ [] Adjudicated or decreed [cerunaed □ ti,A4,: w4@l u jok□ Water use permitwith CBU and proofto satisfaction
issued (p111£'D)_ Vu,ua' _

r gee y

□ Transfer app for which an order approving change
has been issued and proper proofofthe completion
ofthe change has been filed

PR Initials I I
Reviewing the "From" and "To" Lands

(Use working copy ofapplication and certificates to mark on)
cw cw

From: Only the authorized POD's/POA's and POUs From: Application & certificate tabulations match.

□ □ (Mark on appl. and cert. copies and note correctionsinvolved are listed.
needed)

□ From: Marked on certificate the acreage being □ From: Marked on certificate the quantity ofwater
affected and remaining by¼¼. being transferred, cancelled, and remaining

From and To: Print PlatCard(s), check and note From and To: Compare water right map to

□ □ Application tabulation (Table 2) to Application mapconflicts (change in pou and use only)
for accuracy

PR Initials I I
Amended Application Pages and Maps

CW N/A cw N/A Notes/Documentation

D Scan new pages

□ □ Amended Application Pages Rec'd □ □ D Update WRIS with new pages
Amended Application Map Rec'd D Mark replaced pages in red with

'SUPERSEDED' and place in back offile

Did the amendment change the location of []For POD changes, re-review fromWatermaster

□ □ the proposed POD or POA? [] Yes D No □ □ or other documentation
D For POA changes, re-review from GW section

TransferCaseworker Checklist Page 2 Lost Revised 8/30/19



LandUse
Information Form
Applicant(s): John Vanden Brink

Mailing Address: P.O. Box 165

City:loneState:QR Zip Code: 97843

OregonWaterResources Department
725 Summer StreetNE, SuiteA
Salem. Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

OCT 0 4 2021

OWRD
DaytimePhone: 541-422-7035

3%CIIR
} scree1zuu l

RECEIVED

A. Land and Location

Pleaseinclude the following information for all tax lots where waterwill be diverted (taken from its source), conveyed (transported),
and/orused or developed.Applicants formunicipal use, or irrigationuseswithin irrigation districts may substitute existing and
proposed service-area boundaries forthe tax-lot information requestedbelow.
Township Range Sections ¼¼ Tax Lot Plan Designation (e.g., Water to be: Proposed Land

# Rural Residential/RR-5) Use:

1S 24E 22, 23, 27, 3500 EFU Q Diverted [J Caveyed 181 Used Irrigation
&i 26 /

--

1S 24E 35 / SE NE 3503 EFU E] Diverted ]Conveyed JUsed Irrigation

IS 24E 35 ✓ NENE 3503 EFU □ Diverted d Conveyed DIUsed Irrigation
A

List all counties and cities wherewater is proposed to be diverted,conveyed, and/or used ordeveloped: V
Morrow County

B. Description of Proposed Use
Type ofapplication to be-filedwith theWaterResourcesDepartment
DPermit to Use or StoreWater (giWaterRight Transfer &
D Limited WaterUseLicense D AJ!ocation ofConserved Water

[] Permit Amendment or Ground WaterRegistration Modification
DExchange ofWater

Source ofwater: []Reservoir/Pond [] Ground Water 0 SurfaceWater (name)__

Estimated quantity ofwaterneeded: 2.23 Q cubic feetper second 0 gallons perminute [] crc-feet

Intended use ofwater: 18] lrrigalion
0 Municipal

Brieflv describe:

[] commercial
[] Quasi-Municipal

0 Industrial

□ In.stream
[] Domesi e for__ houschold(s)
[Joher

Our authorized well #2 has become unusable and ourWell#4 production bas fallen off. Wewant to mal
application to authorize the use ofa newwell closer to our area of irrigation to save on energy cost and
eliminate use of a small wasteful reregulating reservoir near Rhea Creek,

---------------------------------------~~--=
Note to applicant: IftheLand Use InformationForm cannot be completed while youwait, pleasehave a local government
representative sign thereceipt at the bottom ofthenext page and include itwith the application filed with theWaterResources
Department.

Sec bottom ofPage3.»

Revised 2/8/2010 LondUsefnfonnncionPo.nn - Page 2of3 WR/FS



For Local Government Use Only

RECEIVED
OCT O 4 2021

OWRD
The following section must be completed by aplanning official fromeach county and city listedunless the project will be located
entirely withinthe city limits. In that case, only tho city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the a rot riate box belowand rovide the re uested infonnation

Land uses to be served by the proposed wateruses (including proposed construction) are alloyed outright or arenot regulated by
your comprehensive plan. Cite applicable ordinance sections): Morro bunk4onrqQdAraunce; 5.ot

0 Land uses to be served by the proposedwateruses (including proposed construction) involve discretionary land-use approvals as
listed in the table below•(Please attach documentation ofapplicable land-use approvals which have already been obtained.
Record ofAction/land-use decision and accompanying findings are sufficient.) Ifapprovals have been obtained but all appeal
periods have not ended, check "Being pursued."

TypeofLand-Use ApprovalNeeded CiteMostSignificant,Applicab le Plan Policies & Land-UseApproval:(c.g., planamendments, rezones, conditional-use Ordinnncc SectionReferences
permits, etc.)

D Obtained □BeingPursued
OD.:nied 0NotBeing Pursued

O0bbuncd [] Bin Pursued
0 Denied D NotBeinePursued

D Obtained □ BeingPursued
0 lnolcd D NotBeing Pursued

O0bbuned D 1lcing Pursued
[lDenied JNotBeingPurseed

D Obtnincd 0 Being Pursued
DJ Denied D NotBeinPursued

Local governments are invited to express special land-use concerns ormake recommendations to theWaterResources Department
regarding this proposed use ofwater below, or on a separate sheet

Title: £la.nn:ev:: :rr:
Signatur~ ()L,_-~ (jl~JL. Phone: f1-ll -q22-%2l+Date: q/21/202.I

Tj, [, oj 7 T7
ooemmores Ml[,pc) (pun4 (0vino, lpovheor±-
Note to local government representative: Please complete this form or sign the receipt below aod return it to the applicant. Ifyou
sign the receipt, youwill have 30 days from theWaterResources Department's notice date to return the completed Land Use Information
Form orWRDmay presume the land use associatedwith the proposed use ofwater is compatiblewith local comprehensive plans.

.%---------------------------------------·~-~·-
Receipt for Request for Land Use Information

Applicant name:-------------------------------------

City orCounty: Staffcontact: _

Signature: Phone:. Date: _

Revised 2/8/2010 LandUso InfoITDation Ponn -Page3of3 WR/FS



Application forWaterRight
Transfer
Evidence ofUse Affidavit S ©regon WntcrResourcesDepartment

725 Summer StreetNE, SuiteA
Salem,Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Pleaseprint legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State ofOregon )
) ss

RECEIVED
OCT O 4 2021

OWRD

County ofMORROW)

I, JOIN VADENBRINK, in my capacity asQyER,

mailing address P.O. uox 165.IONE,OR97843

telephone number (541) 422-7035, being first duly sworn depose and say:

1. My knowledge ofthe exercise or status ofthewater right is based on (check one):
~ Personal observation [] Professional expertise

2. I attest that:

iZJ Waterwasused during the previous five years on the entire plate ofuse for
Certificates# 48296& 89128; OR

D Myknowledge is specific to the use ofwater at the following locationswithin the last five years:

Certificate# Township Range Mer Sec ¼¼ Gov'tLot Acres
or DLC (ifapplicable)-

OR
[] Confirming Certificate# has been issued within the past five years; OR

] Pan or all ofthe water right was leased instream at some timewithin the last five years. The
instream lease number is:(Note: Ifthe entire rightproposed for
transfer was not leased, additional evidence ofuse is needed for the portion not leased instream.); OR

] Tewater right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-usewould be rebutted under ORS 540.6102) is attached.

[] water has been used at the actual current point ofdiversion or appropriation for more than
10 years for Certificate(ForHistoricPOD/POATransfers)

(continues on reverse side)

Revised 2/5/2010 Evidence ofUse Affidavit -Page 1 of2 FS



3. Thewater rightwas used for: (e.g., crops, pasture, etc.): Com'i,ALFALFA& SEDAN GRASS

4. I understand that ifl do not attach one or more ofthe documents shown in the table belowto support the
above statements) my application will be considered incomplete. RECEIVED

z Ml.LS$$£ t.. com
Signature qYAfliant Date OWRD

Signed and sworn to (or affirmed) before me this_3o_day of .se..,,J: ,20.2

·FFICIAL STAMP
M.LIAM I. PORFILY

NO"«:. PUBLIC - OREGON
COM«&'SION NO.995575

MY COMMISSION ERES JANUARY 05, 2024 My Commission Expires:Ja, 4, oz,

SupportingDocuments Examples

D Copy ofa water right certificate that has been Copy ofconfirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)
D] Copies ofreceipts from sales ofirrigated crops • Power usage records for pumps associate-Ci with irrigationorfor expenditures related to use ofwater: USC

Attached 2018 Power Records for Pump on Well • Fertilizer or seed bills related to irrigatedcrops
#4 • Farmers Co-op sales receipt

LJ Records such as FSA crop reports, irrigation • District assessment records forwater delivereddistrict records, NRCS farm management plan, or
records ofotherwatersuppliers • Crop reports submitted under a federal loan agreement

• Beneficialuse reports from district

• IRS Fann Usage DeductionReport

• Agricultural StabilizationPlan

• CREPReport

LJ Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas ofa
establish location and date ofphotograph water right

Ifthe photograph does not print with a "elate stamp" orwithout
the source being identified, the date ofthe photograph and
source should be added.

Sources for aerial photos:
OSU-www.oregonexplorer.info/imagery
OWRD -www.wrd.state.or.us
Google Earth -earth.googlc.com
TerraServer -www.terraserver.com

LJ Approved Lease establishing beneficialuse Copy ofinstream lcasc or lease number
within the last 5 years

Revised 2/5/2010 Evidence ofUse Affidavit -Page 2 of2 FS



SMITH Tamera L WRD

From:
Sent:
To:
Cc:
Subject:
Attachments:

Mernin Tamera

Bill Porfily <bporfily@my180.net>
Friday, July 15, 2022 7.38 AM
SMITH Tamera L' WRD; 'Jonathon S. Travis'
'JVB Dairy'
RE: T-13839
2021 permanent_wr_transfer_app (6).doc; OWRD Leaking Well Test.pdf; JVB Dairy Water Rights
Support Proposal.pdf

Been having some computer problems, but I cannot blame the computer for not attaching the attachment s.

Greatly appreciated the Get Well Card.

Will iam Porfily
PO Box 643
Stanfield , OR 97875
Cel (541)561-7259
E-Mail: wporfily@gmail.com

Please excuse any misspellings,bad grammer or other typing errors.

From: SMITH Tamera L WRD [mailto:Tamera.L.SMITH@water.oregon.gov]
Sent: Thursday, July 14, 2022 3:38 PM
To: Bill Porfily; 'Jonathon S. Travis'
Cc: 'JVB Dairy'
Subject: RE: T-13839

Good to see from you, Bill!

I wonder if you could send the attachments again. I don't see them on this end.

Thank you, Tamera

From: Bill Porfily <bporfily@my180.net>
Sent: Thursday, July 14, 2022 3:.08 PM
To: 'Jonathon S. Travis' <jtravis@geoengineers.com>
cc: SMITH Tamera L * WRD <Tamera.L.SMITH@water.oregon.gov>; 'JVB Dairy' <jvbdairyoffice@gmail.com>
Subject: T-13839

Afternoon Tamera

1



SMITH Tamera L WRD

From:
Sent:
To:
Cc:
Subject:
Attachments:

Momin Tamera

Bill Porfily <bporfily@my180.net>
Friday, July 15, 2022 7:38 AM
SMITH Tamera L' WRD; 'Jonathon S. Travis'
'JVB Dairy'
RE: T-13839
2021 permanent_wr_transfer_app (6).doc; OWRD Leaking Well Test.pdf; JVBDairy Water Rights
Support Proposal.pdf

Been having some computer problems, but I cannot blame the computer for not attaching the attachments.

Greatly appreciated the Get Well Card.

William Porfily
PO Box 643
Stanfield , OR 97875
Cel (541)561-7259
E-Mail: wporfily@gmail.com

Please excuse any misspellings,bad grammer or other typing errors.

From: SMITH Tamera L * WRD [mailto:Tamera.LSMITH@water.oregon.gov]
Sent: Thursday, July 14, 2022 3:38 PM
To: Bill Porfily; 'Jonathon S. Travis'
Cc: 'JVB Dairy'
Subject: RE: T-13839

Good to see from you, Bill!

1 wonder if you could send the attachments again. I don't see them on this end.

Thank you, Tamera

from: Bill Porfily <bporfily@my180.net>
Sent: Thursday, July 14, 2022 3:08 PM
To: 'Jonathon S. Travis' <jtravis@geoengineers.com>
Cc: SMITH Tamera L ' WRD <Tamera.L.SMITH@water.oregon.gov>; 'JVB Dairy' <jvbdairyoffice@gmail.com>
Subject: T-13839

Afternoon Tamera

1



Application for
Permanent Water Right Transfer
Amended 07-12-2022
Part 1 of 5- Minimum Requirements Checklist

OregonWater Resources Department
725 Summer StreetNE, SuiteA
Salem, Oregon 97301-1266
(503) 986-0900
www.oregon.gov/OWRD

This transfer application will be returned if Parts 1 through 5 and all required
attachments are not completed and included.

For questions, please call (503) 986-0900, and ask forTransfer Section.

Check all items included with this application. (N/A = Not Applicable)

Part 1 - Completed Minimum Requirements Checklist.
Part 2- Completed Transfer Application Map Checklist.
Part 3- Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the new on line fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator.
Part4- Completed Applicant Information and Signature.
Part 5- Information about Water Rights to be Transferred: How many water rights are to
be transferred? 2 List them here: Certs 48296,89128

Please include a separate Part 5 for each water right. (See instructions on page 6)
NOTE: A separate transfer application is required for each water right unless the
criteria in OAR 690-380-3220 are met. RECEIVED

Attachments:
Completed Transfer Application Map.
Completed Evidence of Use Affidavit and supporting documentation.

JUL 15 2022
OWRD

~N/A Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.)

DJ Go

6] LJs

7 Ls

] v

Supplemental Form D- For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the Irrigation district.
Oregon Water Resources Department's Land Use Information Form with approval and
signature (or signed land use form receipt stub) from each local land use authority in which
water is to be diverted, conveyed, and/or used. Not required if water is to be diverted,
conveyed, and/or used only on federal lands or if all of the following apply: a) a change in
place of use only, b) no structural changes, c} the use ofwater is for irrigation only, and d}
the use is located within an irrigation district or an exclusive farm use zone.
Water Well Report/Well Log for changes in point(s} of appropriation (well(s)} or additional
point(s) of appropriation.
Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well}, if the proposed well is more than 500' from the surface water
source and more than 1000' upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

(For StaffUse Only)
WEARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):
Application fee not enclosed/insufficient

Land Use Form not enclosed or incomplete
Additional signature(s) required

Other/Explanation _
Staff: 503- Date:__}__)__

Revised 7//2d.,--kn.---as.'I

Map not included or Incomplete
Evidence ofUse Form not enclosed or incomplete
Part__ is incomplete



Part 2 of 5- Transfer Application Map

Your transfer application will be returned if any of the map requirements listed below are not met.

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

5] [INA Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs,
see http://apps.wrd_state_or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

If more than three water rights are involved, separate maps are needed for each water right.

Permanent quality printed with dark ink on good quality paper.

The size of the map can be 8½ x 11 inches, 8½ x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required. RECEIVE[

JUL 15 2022A north arrow, a legend, and scale.

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, th@hapf the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, , DLC, Government Lot, and other recognized public land
survey lines.

cg) Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

[] Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

[ZI Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

[ZI Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety ofthe water right
is being changed, a separate hachuring is needed for lands left unchanged.

[] [] N/A Proposed place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

[] «istune point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

[XI O N/A If you are proposing a change in point(s) of diversion or well(s), show the proposed location
and label it clearly with distance and bearing or coordinates. lf GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at
least one digit after the decimal (example -42"32'15.5") or degrees-decimal with five or
more digits after the decimal (example - 42.53764°).
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Part 3 of 5- Fee Worksheet
FEE WORKSHEET for PERMANENTTRANSFER(exceptSubstitution)

1 Base Fee (includes one type of change to onewater right for up to 1 cfs) RECEIVED $1,360

Types of change proposed: JUL 15 20; 20 Place of Use []character of Use [] Point of Diversion/Appropriation
Number of above boxes checked= One ([2a) OWRD
Subtract 1 from the number in line 2a = 0 (2b) Ifonly one change, this will be O

2 Multiply line 2b by $1090 and enter » » » » » » )) )) )) )) )) )) )) ) )) )) )) )) )) )) )) )) 2 0
Number of water rights included in transfer 2 (3a)
Subtract 1 from the number in 3a above: 1(3b) f only one waterright this will be 0

3 Multiply line 3b by $610 and enter» )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) ) 3 $610

Do you propose to add or change a well, or change from a surface water POD to a well?
0 No: enter0 [] Yes: enter $480 for the 1"well to be added or changed $ 480 (4a)

l
Do you propose to add or change additional wells?
[]No: enter o D Yes: multiply the number of additional wells by $410 0 (4b) I

4 Add line4a to line 4b and enter » )) )) )) )) )) )) )) )) )) )) )) )) )) )) 4 $480
Do you propose to change the place of use or character of use?
[] No: enter 0 on line 5
D Yes: enter the cfs for the portions of the rights to be transferred (see below): (5a)

Subtract 1.0 from the number in Sa above: (5b)
If Sb is 0 or less, enter 0 on line 5» » ) )) )) )) )) )) )) )) )) )) )) )) ))

If Sb is greater than 0, round up to the nearest whole number: (Sc) and multiply
5 Sc by $410, then enter on line 5 )) )) )) )) )) )) )) )) )) )) )) )) )) ,)) )) )) )) )) )) )) )) )) 5 0
6 Add entries on lines 1 through 5 above )) )) )) )) )) )) )) )) )) )) Subtotal: 6 $2450

Is this transfer:
0 necessary to complete a project funded by the OregonWatershed Enhancement Board

(OWEB) under ORS 541.932?
I[]endorsed in writing by ODFW as a change that will result in a net benefit to fish and

I

wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »

7 If no box is applicable, enter 0 on line 7 » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 7 0
8 Subtract line 7 from line 6 » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) Transfer Fee: 8 $2450

=*Example for Line Sa calculation to transfer 45.0 acres ofPrimary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres
ofSupplemental Certificate 87654 (1/80 cfs per acre) on the same land:

1. For irrigation calculate cfs for each water right involved as follows:
a. Divide total authorized cfs by total acres In the water right (for C12345, 1.25 cfs +100 ac); then multiply bythe number

ofacres to be transferred to getthe transfer cfs (x45 ac= 0.56 cfs).
b. Ifthe water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;

multiply number ofacres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 cx0.0125
cfs/ac= 0.56 cfs) ·

2. Add cfs for the portions ofwater rights on all the land included in the transfer; however do not count cfs for supplemental
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should
be assessed onlyonce for each "on the ground" acre included in the transfer. (In this example, blankSa would be only 0.56
cfs, since both rightsserve the same 45.0 acres. Blank5b would be 0 and Line 5 would then also become O).

FEE WORKSHEETfor SUBSTITUTION 
1 Base Fee {includes change to one well) 1 $990.00

Number of wells included in substitution (2a)
Subtract 1 from the number in 2a above: (2b)_if only one well this will be 0

2 Multiply line 2b by $480 and enter » ) ) ) )) )) )) )) )) ) )) )) )) ) 2
3 Add entries on lines 1 through 2 above )) )) )) )) )) » Fee for Substitution: 3 NA
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Part 4 of 5 -Applicant Information and Signature
Applicant Information
APPLICANT/BUSINESS NAME I PHONENO. ADDITIONAL CONTACTNO.
John & Janna Vand_en Brink 541-422-7035
ADDRESS FAXNO.
P.O. Box 165 -

CITY I STATE I ZIP I E-MAIL
Ione OR 97843 ivbdairy@gmail.com
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information - The agent is authorized to represent the applicant in all matters relating to this appJication.
=

AGENT/BUSINESS NAME I PHONENO. ADDITIONALCONTACTNO.
William Porfily (541)449-1327 (541)561-7259
ADDRESS

-
FAXNO.

P.O. Box 643 (541)449-1327
CITY I STATE I ZIP I CITY
Stanfield OR 97875 Stanfield 
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECENE ALL CORRESPONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDERDOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:
The authorized well for Certificate 48296 has become unusable thus we want to change the
Point ofAppropriation from this well to a New Well. The New Well will be located on the
farm at a site that will make it more effective/efficient than the existing wells used for
Certificate 89128._ Therefore, wewant to also add the New Well as an Additional Point of
Appropriationfor use under Certificate 89128.

Check One Box
[g] By signing this application, I understand that, upon receiptofthe draft preliminary determination and prior to

Department approval ofthe transfer, I will be required to provide landownership information and evidence that I am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR

D I affirmthe applicant is a municipality as defined in ORS 540.510(3)(b) and thatthe right is in the name ofthe
municipalityor a predecessor; OR

D I affirm the applicant is an entitywith the authority to condemn property and is acquiring bycondemnation the
property to which the water right proposed for transfer is appurtenant and have supporting documentation.

RECEIVED
JUL 1 5 2022
OWRD
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By my signature below, 1 confirm that I understand:

• Prior to Department approval of the transfer application, I may be required to submit payment to the Department
for publication of a notice in a newspaper with general circulation in the area where the water right is located,
once per week for two consecutive weeks. If more than one qualifying newspaper is available, 1 suggest publishing
the notice in the following newspaper: East Oregonian .

• Amendments to the application may only be made in response to the Department's Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues ident ified by the Department in the DPD, or to withdraw the application. Note that amendment s may be
subject to additional fees, pursuant to ORS 536.050.

• Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (0AR 690-380-6010).

• Refunds may only be granted upon request and, as set forth in 0RS 536.050(4)a), if the Director determines that a
refund of all or part of a fee is appropriate in the interests of fairness to the public or necessary to correct an error
of the Department.

Applicant signature (John Vanden Brink)

Applicant signature (Janna Vanden Brink )

PrintName (and Title if applicnblc)

Janna Vanden Brink
Print Name (and Tille if applicable)

Date

Date

RECEIVED

JUL 15 2022
OWRD

1 (we) affirm that the information contained in this application is true and accurate.

John Vanden Brink

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? [Zl Yes D No*

IfNO, include signatures ofall deeded landowners (and mailing and/ore-mail addresses ifdifferent than the applicant's) or
attach affidavits ofconsent (andmailing and/or e-mail addresses)from all landowners or individuals/entities to which the
water right(s) were conveyed.
Check thefollowing boxes thatapply:
~ The applicant is responsible for completion of change(s). Notices and correspondence should continue to be

sent to the applicant.

[] The receiving landowner will be responsible for completing the proposed change(s) after the final order is
issued. Copies of notices and correspondence should be sent to this landowner.

[] oth the receiving landowner and applicant will be responsible for completion of change(s). Copies of notices
and correspondence should be sent to this landowner and the applicant.

At this time, are the lands In this transfer application in the process of being sold?0 ves []o
If YES, and you know who the new landowner will be, please complete the receiving landowner information table
below. If you do not know who the new landowner will be, then a request for assignment will have to be filed for
at a later date.

If a property sells, the certif icated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:
http://www.oregon.gov/owyrd/yWRDFormsPDF/Transfer Property Transactions.pdf

RECEIVING LANDOWNER NAME I PHONE NO. ADDITIONALCONTACT NO.
N/A
ADDRESS FAX NO.

CITY I STATE I ZIP I E-MAIL

-

Describe any special ownership circumstances:

The confirming Certificate shall be issued in the name of: D Applicant []Receiving Landowner
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D Check here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or otherwater district (Tip· Complete and attach Supplemental Form DJ- . -- - -
IRRIGATION DISTRICT NAME ADDRESS

-

CITY STATE [
0 Check here if water for any of the rights supplied under a water service agreement or other

contract for stored waterwith a federal agency or other entity.

I ZIPSTATE

I ADDRESS

CITY

I Em NAME

To meet State land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

-

ENTITYNAME ADDRESS
Morrow County County Court House
CITY = STATE I CITY
Heppner OR Heppner

RECEIVED

JUL 1 5 2022
OWRD
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Part 5 of 5 - Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part Ss, or to add additional rows to tables within the form.

CERTIFICATE # 48296

Description of Water Delivery System

System capacity: 2.23 cubic feet per second (cfs) OR

gallons per minute (gpm)

RECEIVED

JUL 1 5 2022
OWRD

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and applythe water at the authorized place of use. Water is currently pumped fromWell #4 into a
small regulating reservoir where it is mixed with Rhea Creekwater if water fromRhea Creek is
available under Water Right Certificate 76875. Well #4 is equippedwith a 200 hp deep well
turbine pump. Both groundwater and Rhea CreekWater is pumped from the regulating
reservoir with a pond booster pumping station consisting of two short coupled canned turbine
pumps (one 150 hp and one 200 hp) through a mainline and distribution_system that serves 2
center pivots that are used to irrigate the land authorized by_Certificate 48296. There is a field
booster pumping station on the farm that is used to boost the system pressure if necessarv. A total
of 191.9 acres are irrigated under this water right. Refer to the transfer application map for the
layout of the irrigation svstem and circles.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

- -
I I Tax

POD/POA Is this POD/POA If POA,OWRD Lot, Measured DistancesAuthorized on Well Log ID#Nameor DLC (from a recognizedthe Certlflcate or (orWell ID Twp Rng Sec ¼¼ orNumber is it Proposed? Tag#-) survey corner)Gov't
l Lot

Unnamed
IWell [] Authorized 1020 ft s & 300 ftW

(Not being []Proposed
? I s 24 E 35 NE NE from the NE Corner

used} Section 35
i I i

[]Authorized MORR 2950 ft s & 950 ft W
NewWell [] Proposed 52027 1 s 24 E 22 NE SE from the NE Corner

I
Section 22

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

[] ace of Use (POU) D Supplemental Use to Primary Use (S to P)

D Character of Use (USE) [XI Point of Appropriation/Well (POA)

D Point of Diversion (POD) [] Additional Point of Appropriation (APOA)

D Additional Point of Diversion (APO) [] substitution (SUB)

D Surface Water POD to Ground water [] Government Action POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

Revised 7/1/2021 Permanent Transfer Application Form - Page 7 of 15 TACS



[] ves complete 0nly the Proposed ("to" or "on" lands) section ofTable 2 on the next page. Use the
"CODES" listed above to des€dh>e the proposed changes.

0 No Complete all of Table 2 to describe the portion ofthe water right to be changed.

RECEIVED
JUL 15 2022
0.
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GeoENvcw«as7

8019 WestQulnaultAvenue, Suite201, Kennewick,Washington99336

Memorandum
www.ge0engineers.com

To:

From:

Date:

File:

Subject:

John and Janna Vanden Brink

Jon Travis, RG, CWRE

June 17, 2022

26115-001-00

Response to OWRD Draft Preliminary Determination for Transfer Application T-13839

OWRD

RECEIVED

JUN 2 1 2022

GeoEngineers is pleased to provide you with this memorandum (memo) which summarizes: (1) Oregon Water
Resources Department's draft Preliminary Determination (DPD) for Transfer Application T-13839; and (2)
actions needed to bring your wells into compliance with current well construction standards and Certificate
48296 and Certificate 89128.

The DPD states that the following need to be addressed before the transfer can continue to be processed:

e Reconstruct MORR 51114 to meet current well construction standards

n Case and seal MORR 1735 to a minimum depth of 510 feet below ground surface (bgs)

However, because MORR 51114 is the dairy's primacy active water source and MORR 1735 is not in use or
owned by you and will not be addressed further in this memo, an alternative water supply will be needed to
continue dairy operations while MORR 51114 is offline for reconstruction. Based on our previous discussions
with you well MORR 52027 could potentially be used as the alternative water source.

With respect to well MORR 52027:

Aflow test was performed on January 7, 2016 by OWRD Groundwater Section staffthat showed it, too,
was out of compliance with current well construction standards because of up hole flow.

n OWRD recommended, based on their findings, that the well should be cased and sealed to a depth of
820 feet bgs.

As we have discussed with you it is our understanding that you intend to follow OWRD's recommendation as
the first step in resolving the issues with well MORR 51114. AfterMORR 52027 is brought into compliance and
becomes operational as an alternative water source the issues with the otherwell can be addressed, as follows:

a Well MORR 51114 will be cased and sealed to 205 feet bgs as recommended in the DPD, and then
brought back on line.

This process may take a few years to complete because of driller availability and the need to worl< on one well
ata time.

If you have any questions about this memo, or the results of our work on this project please contact Jon
(509.979.0332) at our Kennewick office at your convenience. It has been a pleasure working with you on this
project and we look forward to working with you in the future.



Memorandum to John and Janna Vanden Brink
June 17, 2022
Page 2

LIMITATIONS

We prepared this memorandum for use by John and Janna Vanden Brink to assist in progressingtheir water
right transfer. Within the limitations of scope, schedule and budget, our services have been executed in
accordance with generally accepted practices in the field of hydrogeology in this area at the time this report
was prepared. Nowarranty or other conditions, expressed or implied, should be understood.

RECEIVED

JUN 2 1 2022
OWRD

Disclaimer. Anyelectronleform, facsimileor hardcopyoftheoriginal document(emall, text, table,and/or figure), Ifprovided,and anyattachments are onlya copyoflhe
original documentTheoriginal document Is storedbyGcoEngtncors, Inc. ondwill serveas theolflclal documentofrecord.



OR-F5. The bl,i t 2ll«
Vi«oh @sci «(sgls 6t

State of Oregon ~Vatei· Resources Department
-----------------·- ··---------···--·-·· ----- ---·--··-- --
;\.fe111omnd11111 April 20, 20 I()

To:

CC:
File T-11689 and C-15198 (Permit G-17360)

Justin lvt:rson, Grou11llwc1t~r Scr.:lion iVlanagur RECEIVED
.Tod Jdfcry. Well Construction and Compli,incc Program CoordinaJUL 1 5 2022
.Tush f [ackctt, I lydrogeologist, Groundwater Section

Borehole Flowmeter Review MORR 52027, John V:-indcnbrink

Background:
MORR 52027 was complttc<l as a test hok for John Vandenbrink by 1/.ollman's LtuTy l3llrd
Well Drilling 011 Dcc~111hl!r 17, 2012. According. th..:: drilli.:rs· wdl report. the ,,ell was
drilled 8-inch open hole from I8 fcet below land surface (bls) to a total depth of 1393 feet
bis with 8-ioc.:h steel c.:asing :md ce111en111ncl bcnto11itl! s~al inslallle!c.l in a I2-inch borehole
from land surface to a dl!plh of I~ rl'ct bls.
MORR 52027 was one of three wells listed as proposed additional points of appropriation
on Croumlw,1tcr TransCcr Application T- l 168<.J ( rcc:civecl by the Department on November
19, 2013). Due to the large open interval in the well, Groundwater Section staff was
conccrnc<l it rnuy be <.lrilkd through multiple aquifers and allowing walt;r Lo !low bctwc.:n
aquifors. This mixing (or mingling) of waters froin diffcscnt aquilers is commonly r<!lt:rn::ll
ll) as commingling. Tn investigate !he possibility or commingling in i\·IORR 52027,
Groundwater Section staff conducted a clownhok video survey on ;\pril 17. 2014. Th<!
video survey recorded particles moving up the borehole between depth1s of' 788 feet and
1305 foet bls. indicnting commingling wus occurring. Based on observations from the video
survey, Lwo polcntial aquilers WtTc identified; ii shallow :iquifcr f'rom 880-975 feel bl:; and
a deep aquiJ"er from 1275-1339 feet bis (sec 1\um:l11ncn1 1 li)r n complet<:: rc,·iew ot" the
video log survey).
Most recently, a borehole Powmeter log survcy w:1s cond11cLctl by Groundwater Section
staffon January 7, 20 I 6 to rncasun.: the upward 11ow ra1c in the well and determine where
the water was exiting the well. Findings from the llowmeter survey are presented in this
document. ltccommcnd:itions hi 111cct Jll'rmit cunuitions arc presented nt the
conclusion of this memo.

gquipmcnt/M c:thocls:
Fluid movement in th<:: borehole was measured using a Century (.icophysicol Cc-1rp. i'v10clel
tJ722 Elet:lromugn.dic (l·\M) Flowmdi.:r TOl->I. Tl1c i1rntru111cnt incasurt's !low rntc-s using the
principal of Faraday's I .aw lJ r Im.lm:Lion: the v,11l:1ge i ndu~cd by :1 ·comluclor (water)
moving through a magncli<.: licl<l (gcncrntcd by the clcctmmugnct in the Ei\1 llowmctcr) is
proportional to the vclocily or the conductor through the field. 'The Model 9722 EM
Flowmctcr has a full range: of 5.0 !lli!liliti::rs pt:r rninutt; (0.0 l gallons/min (gpm)) to 1W liters
per minute ( I0.6 gpm) and is ~ccurate to± 5 nii 11 iliters per minute (0.00l gpm). An 3.5 i neh



diamcrcr flow clivcrll.!r skin was insialkd on Lhi.: 1-:M llowrncrcr 10 mi11i111izc now around lhs;
tool and direct tlow through the mdcr.
Mcasurl..'mcnts of vcrtic,d lluw in the b.0ri:hok: Wl..'1\; obtained under static (non-pumping)
conditions al kn ·'stations" below the !;latic water kvcl (605 f'l..'d bis), between depths of
629 feet and 1205 l'ct.:l bis. The flowmeter was :illowtd 10 0quilibrate for at l~ast two
minutes or un1il flow rates stabilized at each station before tlow rnks were recorded.

Results:
Maximum upward flow ranging from "2.81 gp.111 to 3.57 gpm wc1s mcasun.:d in the interval
from 1205 feet to n4 fe(:t bis (Table I. Figure I). 1\hovt.: 784 led bis, a dt.:crcase in upward
flow was observed ,H sut:ccssive stati<)ns (1.41 gpm ,H 759 kc! bis, 0.22 gpm al 667 fee(
bls) until now ultimately deereased to nearly zero (0.04 gpm) at 629 fr:ct bis (Table I,
Figure 1 ). The consistency of upward flow rates between 1205 Ccet and 784 !~cl his
indicates that vcrticnl !low is entering the well below this interval aml is L:Xiting the well
above iL Decreasing upward llow rates bclwcu.11 "184 lcct and 629 feet bls imlicilt~s 1hat
llow is c:-;iting the well in this inrerv:1I. The <lbrnpl d.:crcr,sc i11 llnw bcL\\°l.:cn 78-l !~cl and
759 foel bis sugge:-;ts that n signilicant portio11 lll° lh1w exit;; the \\'ell in this short interval
while the remainder exits in Lh1.' lunger inll.:rval frorn 759 l~c1 to <>21) kct bis.

The results of the EM Flowmeter log survey generally agree with the findings of the video
log survey, with both surveys identifying two aquifers (shallow and deep). Ilowever. results
rrorn the llowrndcr survey indicate tha.1 th1; shullow aquili:r occurs rro111 tq1pro:-inrn1cly
670-800 red bis, not 880-975 kl.'l bis as was identified in the viJeu st11Ycy. Jt is evident RECEIVED
from the tlowmeter survey that the deep aquifer is losing at least 3 gpm to the shallow
aquifer. s an average rate, 3 gpmequates to a loss of4320 gallons per day. 1.57 million,JU] 15 20??
gallons per year, and a total t)f 4.73 1nillio11 g,)lluns in the three years since the well was
drilkd.

Recommendations:
Thi.! EM fowmeter log ofMORR 52027 indicates the weli commingles two aquikrs in the
Columbia River Basalt Group. Measured vertical flow was upproximately 3 gpmn from the
deep aquifer to the shallow aquif't:r. The well must be c;onstnictcd lo meet the 111inimurn
construction standards forWater Supply Wells d~:scribi.:d in 0;\ Rs 690-200 and 690-2 I 0.
Specifically, the well must not ;tllow commingli11g or w,llcrs frurn rnuhiph.: aquil~rs (690-
200-0043) and must be cnsed and sealed at k:1s1 1°1ve J't:ct illtn solid, uncrcviccd.
consolidated rock overlying the water-bearing rock formation (690-210-0150). To void
commingling in the well, cicher tltc dt:L:p t>r shallllw tiqui lcr must he scakd off. i\ccording
to the drillers' log, most of the production is Ii-um Llie deep nquil"cr: thl; 1i·1ll11wing
recommendation assumes the shallow aquifer will be.: scaled off. In ;1ddition to sealing off
the upper aquifer, the well must be cased and sculed into solid, dense rock ovi;::rlying the
productive aquilt.·r. While the b:1sc of the upper ;1quikr l)ceurs nl a ckpth of 800 lc1.:t bis, the
borehole does not appear to be solid or unereviced until 815 feet bls. Accordingly, the well
should be cased and scaled to a 111ini11111111 of8'20 fci.:l bdow l:111d s111·fncc. This case and
seal depth shall supersede Condition 3 ul' permit G-17360 (case and seal to 1055 feet
bis).

0\-VRL



T~blc l. Mcasurec,J ,rnrtk:-1,I IJnw rntc-s a.~ dc1~~h sh1fit>t1s i-ll ~..it©RI~ ~i,0i;z. ~e,g'Mhve
values_represent_upvard verticl!lO!·
Dcptlt (fce1t) Rate (Litc,~tmi1n1tc) H.nitc ~gn,llu1u;✓~miH11tc)

629 -0.17 -Q.04
667
759
784
814
834
854
858

1104
1154
1205

-0.8:il -0.22
-5.35 ·1.4:t.
-10.63 -2.8:1! RECEIVEE)
-10.05 -2.66

JUL 1 5 2022-11.J7 -2.95
-13.07 -3.45 OWE>
-11.94 -3.15
-12.25 -3.24
-13.SO -3..57
-12.21 -3.23
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regon
Kate Brown, Governor.

MARCH 21, 2022

VIA E-MAIL

JOHN AND JANNAVANDENBRINK
PO BOX 165
IONE, OR97843

SUBJECT: Water Right Transfer Application T-13839

WaterResources Department
725 SummerStNE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503)986-0904

Please find enclosed a draft of our Preliminary Determination regarding Transfer Application
T-13839. The document reflects the Department's conclusion that, based on the information
currently available, the transfer will be DENIED. This draft is intended to provide you with an
opportunity to comment on our findings and conclusions should you wish to do so and to
withdraw or modify your application to resolve the issues that are prompting our decision to
deny the application.

The draft Preliminary Determination proposes to deny the transfer because the proposed POAs
will not develop the same source-as the-authorized POAs. The issues that we have identified
could be resolved by one, or more, of the following alternatives:

• Reconstruct MORR 51114 to meet current well construction standards, and;
• Case and seal MORR 1735 to a minimum depth of 510 feet blsd; OR
• Withdraw the application.

At this point, you may decide to continue processing the application (see below), or to send a
letter requesting to· withdraw the transfer application.

If you wish to proceed with your application, you must submit the following:

1. Provide a written response by April 21, 2022 that describes how you will overcome the
issues identified above and submit modifications or additional information as needed, or
that indicates you wish to protest a Preliminary Determination to denythe transfer.

2. REQUIRED: You must submit a Report of Ownership for the lands where the water right(s)
are currently located (i.e., the FROM lands). This report:

a} Must be prepared by a title company;

b) Shall include a "prepared by" statement and the date the title company prepared the
report printed on the cover sheet;

c} Must be:



i. Prepared within 3 months of the Draft Preliminary Determination showing current
ownership; OR

ii. Prepared within 3 months of recording of a water right conveyance agreement; OR
iii. Have a prepared date showing ownership at the time a water right conveyance

agreement was recorded.
Ifwater right conveyance agreements are involved, it is helpful to provide copies of
those agreements along with the Report ofOwnership.

IMPORTANT: In order for the Department to clearly understand the date that the title
company prepared the Report of Ownership, the title company must indicate/state the
date that they prepared the report on the coversheet and/or first page of the report.

d) Must include a list of owners at the time the reportwas generated; ANO

e) Must include a legal description of the propertywhere the water right to be transferred is
currently located (i.e., the FROM lands).

5. You must provide a notarized statement of consent signed by any landowner listed in the
Report ofOwnership who is not already included in the transfer application. The
Department's statement of consent form (Consent By Deeded Landowner) is available at:
https://www.oregon.gov/OWRD/WRDFormsPDF/consent to transfer form.pdf

6. Notice ofthis transfer will need to be published in a newspaper with general circulation in the
area where the water rights are currently located. You will be responsible for the charges.

What happens next...
Once the Preliminary Determination is issued a publication period is required. Because
there is more than mile between the new and the authorized points of appropriation, the
Department will publish notice of the transfer in a local newspaper having a general
circulation in the area of the water right at least once per weekfor two consecutive weeks.
You are responsible for sending a check to cover the cost of publication prior to the
issuance of the Preliminary Determination and publication of notice (see below).

Conditions to your water right...
If you modify the application so as to allow approval, conditions may need to be added to
the transfer. The Department will notify you of any required conditions prior to issuing the
Preliminary Determination.

Issuance ofthe Preliminary Determination will occur shortly after we receive:

1. Your written response modifying the application to resolve the issues that we have
identified or requesting that we proceed with processing of the application; and .

2. The Report of Ownership, including affidavits of consent from any landowners shown in the
ownership report who have not signed the transfer application. The title company must



indicate/state the date that they prepared the ownership report on the coversheet and/or first
page of the report.

Ifwe do not receive your response to withdraw the application or the items listed above by
April 21, 2022, a Preliminary Determination may be issued denying the application as
incomplete.

Please do not hesitate to contact me at tamera_l.smith@water_oregon.gOy or 503-979-9607 if I
may be of assistance.

~ds,

Transfer Caseworker
Transfer and Conservation Section

cc: Transfer Application file T-13839
Ken Thiemann, District 21 Watermaster (via e-mail)
William Porfily, Agent for the applicant

encs



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application
T-13839, Morrow County DRAFT

PRELIMINARY DETERMINATION
PROPOSING DENIAL OF AN ADDITIONAL
POINT OF APPROPRIATION AND A
CHANGE IN POINT OF APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department's procedures
and criteria for evaluating transfer applications.

Applicant

JOHN AND JANNA VANDEN BRINK
PO BOX 165
IONE, OR 97843

Findings of Fact

1. On October 4, 2021, JOHN AND JANNA VANDENBRINK filed an application for an additional
point of appropriation under Certificate 89128 and a change in appropriation under
Certificate 48296. The Department assigned the application number T-13839.

2. Notice of the application for transfer was published on October 12, 2021, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. The first right to be transferred is as follows:

Certificate:
Use:

48296 in the name of DARRELL PADBERG (perfected under Permit G-6296)
IRRIGATION of 191.9 ACRES

PriorityDate: JANUARY 13, 1975
Rate: 2.23 CUBIC FEET PER SECOND

Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE
EIGHTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion of not to exceed
3.0 acre feet per acre for each acre irrigated during the irrigation season of
each year. '

T-13839.ts Page 1 of 6



Source: AWELL, a tributaryof RHEA CREEK

Authorized Point of Appropriation:
Twp Rn Mer Sec a-0 Measured Distances

15 24E WM 35 NE NE
1020 FEETSOUTHAND300 FEETWEST
FROMTHE NE CORNEROF SECTION35

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec a-0 Acres

15 24 E WM 26 SWNW 6.3
15 24E WM 26 NESW 3.3
15 24E WM 26 NWSW 38.4
15 24E WM 26 swsw 21.0
15 24E WM 26 SESW 0.5
15 24E WM 27 SWNE 7.6
15 24 E WM 27 SE NE 14.0
15 24E WM 27 NESE 40.0
15 24E WM 27 NWSE 34.4
15 24E WM 27 SWSE 7.6
15 24 E WM 27 SE SE 18.8

TOTAL 191.9

4. Transfer Application T-13839 proposes to move the authorized point of appropriation
approximately 2.17 miles from the existing point of appropriation to:

Twp Rng Mer Sec 0-0 Measured Distances

1s 24 E WM 22 NESE
NEWWELL- 2950 FEET SOUTH AND950 FEETWEST
FROMTHE NE CORNEROF SECTION 22

5. The second right to be transferred is as follows:

Certificate:

Use:

89128 in the name of JOHN AND JANNA VANDENBRINK (perfected under
Permit G-8701)
IRRIGATING 522.6 ACRES

Priority Date: APRIL 19, 1978
Rate: 5.2 CUBIC FEET PER SECOND, IF AVAILABLE AT ORIGINAL POINT OF

APP,ROPRIATION LOCATED:
Twp Rng Mer Sec a-0 Measured Distances

WELL#2 (MORR036) - 1180 FEET SOUTH
1S 24E WM 35 NE NE AND 620 FEETWEST FROMTHE NE

CORNER OF SECTION 35

Limit/Duty: The amount of water used for irrigation under this right, together with the
amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) and 3.0 acre-feet per acre for each acre irrigated during the
irrigation season of each year.

T-13839.ts Page 2of6



Source: A WELL(WELL#4MORR51114), within the RHEA CREEK BASIN

Authorized Point ofAppropriation:
Twp Rne Mer S_ec 0-0 Measured Distances

WELL #4 (MORR 51114) - 2435 FEET
1S 24 E WM 35 SE NE 50l!JTHAND1015 FEETWEST FR0M Tl'IE

NE CORNER OF SECTION 35

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec Q-ct GLot Acres
1S 24E WM 22 NE NE 1 28.8
lS 24E WM 22 SE NE 33.0
15 24E WM 22 NESE 25.6
1S 24E WM 22 SESE 35.9
1S 24E WM 23 NENW 3 2.0
1S 24 E WM 23 NWNW 4 32.0
15 24 E WM 23 SWNW 38.8
1S 24 E WM 23 SENW 3.8
15 24 E WM 23 NESW 2.8
1S 24 E WM 23 NWSW 37.3
1S 24 E WM 23 swsw 40.0
1S 24 E WM 23 SE SW 16.2
15 24 E WM 26 NW NE 1.2
1S 24 E WM 26 SW NE 1.3
15 24 E WM 26 NENW 39.0
1S 24 E WM 26 NWNW 37.0
15 24 E WM 26 SWNW 27.0
1S 24 E WM 26 SENW 38_.5
1S 24 E WM 26 NESW 7.5
1S 24E WM 26 NWSW 1.6
1S 24 E WM 27 NE NE 35.0
1S 24 E WM 27 NW NE 7.5
1S 24 E WM 27 SW NE 5.0
15 24 E WM 27 SE NE 25.8

TOTAL 522.6

6. TransferApplication T-13839 proposes an additional point of appropriation as foll_0ws:
Approximate Distance

Twp Rng Mer Sec Q-Q Measured Distances from Authori zed Well In
Miles (mi.)

NEW WELL (MORR 52027)-2950 WELL #4

1S 24 E WM 22 NE SE
FEET SOUTH AND 950 FEETWEST
FROM THE NE CORNER OF 2.18 mi.
SECTION 22

T-13839.ts Page 3 of 6



7. On December 13, 2021, the Department determined the proposed point of appropriation
(POA) under Certificate 48296 and additional point of appropriation (APOA) under
Certificate 89128will not develop the same aquifers (sources) as the existing authorized
POAs (MORR 1735 and MORR 51114).

The Grande Ronde Basalt Formation of the Columbia River Basalt Group (CRBG) is locally
several thousand feet thick and consists of morethan 100 individual basalt flows. Within
the CRBG, most water occurs in confined aquifers that occupy thin ruble zones (interflow
zones) at the contacts between lava flows. The interiors of the basalt flows generally have
low porosityand permeability and act as confining beds. This geometry generally produces
a stack of thin aquifers (interflow zones) separated by thick confining beds (flow Interiors).
The low permeability of the basalt flow interiors probably limits the natural vertical
connection between overlying aquifers. When naturally isolated aquifers are connected
through well construction practices, water flows out of the higher pressure aquifer into the
lower pressure aquifer. The result is equivalent to continuously pumping a well in the
higher pressure aquifer.

Evidence suggests there are at least twoprimary aquifers present locally in the Grande
Ronde Formation. Athird, low-yielding aquifer is also present in MORR 51114. The
primary aquifers are referred to as the "upper" and "lower'' aquifers in the groundwater
review. The presence of multiplewater-bearingzones (WBZs) with different water levels
(hydraulic heads) on driller's log for MORR 51114 indicates that it commingles aquifers.
Thewater level in theWBZfound from 90to 95 feet below land surface (low-yield aquifer)
was 31 feet,while the water level in the lower towWBZs found from 210 to 250 and 430 to
450 feet below land surfacewas 173 feet (both lowerWBZs are likely part of the local
upper aquifer). The higher head in the low-yield aquifer indicates water cascades from the
low-yield aquifer to the upper aquifer, as currently constructed MORR 51114 does not
meet current well construction standards. This well can eliminate commingling if it is cased
and sealed from land surface to a depth of 205 feet.

Although multipleWBZs with different hydraulic heads were not noted on thedriller's log,
MORR 1735 likely commingles multiple aquifers also. Similarwater level heads and trends
(see 2106 borehole flowmeter log survey of MORR 52027 in groundwater review), suggests
the wells are open to several of the sameWBZs and produce (at least partially) from the
same aquifer(s). After the upper aquiferwas sealed off in MORR 52027, thewater level in
thewell rose about 100 feet. Water levels in MORR 1735 and MORR 51114 did not rise
and continue to decline. It is likely that MORR 1735 is still open to both primary aquifers,
andwater is moving through the borehole similarly to MORR 52027 before it was
reconstructed. It ls also likely MORR 1735 is acting as a conduit connecting lower aquifer
water to MORR 51114.

As currently constructed: MORR 51114 (authorized POAon Certificate 89128) is open to
both a very shallow low-yield aquifer and the upper primary aquifer. MORR 1524 is open to
both the upper and lower primary aquifers; and MORR 52027 is open to only the lower
primaryaquifer. The proposed POAon Certificate 89128 (MORR 52027) does not produce

T-13839.ts Page4 of 6



from the same aquifer as the authorized POA (MORR 51114). The proposed POA on
Certificate 48296 (MORR 52027) produces partially from the same aquifer as the
authorized POA (MORR 1524).

8. Because MORR 51114 develops at least two aquifers, it will need to be reconstructed to
meet current well construction standards. To meet well construction standards the well
must be continuously cased and sealed from land surface to a depth of 205 feet. (Note:
MORR 51114 is also an authorized POA on Permit G-17360. A condition listed on the
permit requires the well to be cased and sealed to a depth of 205 feet.)

9. Because MORR 1735 develops at least two aquifers, and in order to produce from the same
source as the proposed APOA, the well should seal offthe upper primary aquifer. This will
require MORR 1735 be cased and sealed to a minimum depth of 510 feet blsd.

Transfer Review Criteria (0AR 690-380-4010)

10. Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

11. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-13839.

12. The proposed change would not result in enlargement of the rights.

13. The proposed change would not result in injury to other water rights.

14. Based on Finding of Fact Nos. 7, 8, and 9, the application does not meet the requirement
under ORS 537.705 and 0AR 690-380-2110(2) a change in point of appropriation under a
water right or certificate of registration modification is restricted to the same aquifer.

Determination and Proposed Action

The additional point of appropriation and change in point of appropriation proposed in Transfer
Application T-13839 appear to be not consistent with the requirements of ORS 537.705 and
540.505 to 540.580 and OAR 690-380-5000. If protests are not filed pursuant to 0AR 690-380
4030, the application will be denied.

If the deficiencies are resolved and TransferApplication T-13839 is approved, thefinal orderwill
include thefollowing:

1. The additional point ofappropriation and change in point ofappropriation proposed in
TransferApplication T-13839 are approved.

T-13839.ts Page 5 of 6



2. The right to the use of the water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificates 48296, 89128,
and any related decree.

3. Water right Certificates 48_296 and 89128 ore cancelled.

4. For Certificate48296, the quantity ofwater diverted at the newpoint ofappropriation (New
Well), shall not exceed the quantity ofwater lawfully available at the originalpointof
appropriation {Unnamed Well}.

5. For Certificate 89128, the quantity ofwater diverted at the additionalpointofappropriation
(New Well), together with thatdiverted atthe originalpoints ofappropriation (Well#4 and
Well#2), shallnotexceed the quantity ofwater lawfully available at the originalpoints of
appropriation (Well#4 and Well#2).

6. Water use measurement conditions:

a. Before water use maybegin under this order, the water user shall install a totalizing flow
meter, or, with prior approval ofthe Director, another suitable measuring device, at each
pointofappropriation (new and existing).

b. The water usershallmaintain the meters ormeasuring devices in goodworking order.
c. The water usershall allow the Watermaster access to the meters ormeasuring devices;

provided however, where themeters or measuring devices are locatedwithin a private
structure, the Watermaster shall requestaccess upon reasonable notice.

7. Water shall be acquiredfrom the same aquifer (water source) as the original points of
appropriation.

8. Full beneficial use ofthe water shall be made, consistent with the terms ofthis order, on or
before October 1, 2023. A Claim ofBeneficial Use prepared by a Certified Water Right
Examinershall be submitted by the applicant to the Department within one year after the
deadlinefor completion ofthe changes andfull beneficial use ofthe water.

9. After satisfactory proofofbeneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated in Salem, Oregon on

D RAFT
Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This draft Preliminary Determinationwas prepared by: Tamera Smith. Ifyou have any questions about the
information In this document, you may reach me at S03-979-9607or tamera.l.smith@water.oregon.gov

T-13839.ts Page 6 of 6
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Application for
Permanent Water Right Transfer
Part 1 of 5 - Minimum Requirements Checklist

OREGONa
WATER RESOURCES
DEPARTMENT

Oregon Water ResourcesDepartment
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.oregon.gov/OWRD

OWRD

OCT O 4 2021

Part 3- Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the new online fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator.
Part 4 - Completed Applicant Information and Signature.

Part 5 - Information about Water Rights to be Transferred: How many water rights are to
be transferred? 2 List them here: Certs 48296,_89128

Please include a separate Part 5 for each water right. (See instructions on page 6)
NOTE: A separate transfer application is required for each water right unless the
criteria in 0AR 690-380-3220 are met.

Attachments:
Completed Transfer Application Map.
Completed Evidence of Use Affidavit and supporting documentation.
Affidavit(s) of Consent from La ndowner(s) {if the applicant does not own the land the water
right is on.)
Supplemental Form D- For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.
Oregon Water Resources Department's Land Use Information Form with approval and
signature (or signed land use form receipt stub} from each local land use authority in which
water is to be diverted, conveyed, and/or used. Not required if water is to be diverted,
conveyed, and/or used only on federal lands or if all of the following apply: a} a change in
place of use only, b} no structural changes, c) the use of water is for irrigation only, and d)
the use is located within an irrigation district or an exclusive farm use zone.

Water Well Report/Well Log for changes in point(s} of appropriation (well(s)) or additional
point(s) of appropriation.

Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500' from the surface water
source and more than 1000' upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

This transfer application will be returned if Parts 1 through 5 and all required
attachments are not completed and included.

For questions, please call (503) 986-0900, and ask for Transfer Sect ion.

[g]
4
]

J A
d LJ»so

3 LJ

] Aw

Check all items included with this application. (N/A = Not Applicable)

Part 1- Completed Minimum Requirements Checklist.

Part 2-Completed Transfer Application Map Checklist.

(For Staff Use Only)
WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):

TACS
Date:__/__/__

Map not included or incomplete
Evidence ofUse Form not enclosed or incomplete
Part__ is incomplete

_ Application fee not enclosed/insufficient
Land Use Form not enclosed or incomplete
Additional signature(s) required

Other/Explanation _
Staff: 503- _

ferpp/fat1orFrrperypgIRevised 7/1/2



Part 2 of 5 - Transfer Application Map

RECEIVED
OCT O 4 2021

Your transfer application will be returned if any of the map requirements listed below are no}[WFF
Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs,
see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

lf more than three water rights are involved, separate maps are needed for each water right.

Permanent quality printed with dark ink on good quality paper.

The size ofthe map can be 8½ x 11 inches, 8½ x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale.

The scale of the map must be: 1 inch= 400 feet, 1 inch= 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, , DLC, Government Lot, and other recognized public land
survey lines.

IZ! Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

IZ! Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

rgj Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

1:8] Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or In
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

[] [] N/A Proposed place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

IZ! Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

~ D N/A If you are proposing a change in point(s) of diversion orwell(s), show the proposed location
and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as eitherdegrees-minutes-seconds with at
least one digit after the decimal (example - 42"32'15.5") or degrees-decimal with five or
more digits after the decimal (example -42.53764°).

O LJA

Revised7/1/2021 PermanentTransfer Application Form- Page 2 of14 TACS



Part 3 of5 - Fee Worksheet

D

21

FEE WORKSHEET forPERMANENTTRANSFER(except Substitution)
1 Base Fee (includes one type of change to one water right for up to 1 cfs) 1 $1,360

-

Types of change proposed:
l0 Place of Use [] character of Use ] omtof Diversion/Appropriation

I

Number of above boxes checked= One (2a) I

I

Subtract 1 from the number in line 2a = 0 (2b6) ifonly one change, this will be 0
2 Multiply line 2b by $1090and enter » » » » » » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 2 0

Number of water rights included in transfer 2(3a)
Subtract 1 fromthe number in 3a above: 1_(3b) Ifonly one water right this will be 0

3 Multiply line 3b by $610 and enter» )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 3 $610

Doyou propose to add or change a well, or change from a surface water POD to a well?
D No: enter0 []Yes: enter $480 for the 1"well to be added or changed $48Q (4a)

Do you propose to add or change additional wells?
[] No: enter o 0 Yes: multiply the number of additional wells by $410 0 {46)

4 Add line4a to line 4b and enter» )) )) )) )) )) )) )) )) )) )) )) )) )) )) 4 $480
Do you propose to change the place of use or character of use? F ECEIVE[] No: enter 0 on line 5
D Yes: enter the cfs for the portions of the rights to be transferred (see below): (5a) 0CT 0 4 2

Subtract 1.0 from the number in Sa above: (Sb)
If Sb is 0 or less, enter 0 on line 5» » )) )) )) )) )) )) )) )) )) )) )) )) ))

OWREIf Sb is greater than 0, round up to the nearest whole number: {Sc} and multiply
5 Sc by $410, then enter on line S )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 5 0
6 Add entries on lines 1 through 5 above )) )) )) )) )) )) )) )) )) )) Subtotal: 6' $2450

Is this transfer:
[] necessary to complete a project funded by the OregonWatershed Enhancement Board

(OWEB) under ORS541.932?
[] endorsed in writing by ODFW as a change that will result in a net benefit to fish and

wildlife habitat?
If one ormore boxes is checked, multiply line 6 by 0.5 and enter on line 7 »

7 If no box is applicable, enter 0 on line 7 » )) )) )) )) )) )) )) )) )) )) )) )) ) ) » )) )) )) 7 0
8 Subtract line 7 from line 6 » )) )) )) )) )) ) )) )) )) )) )) )) )) )) )) )) )) Transfer Fee: 8 $2450
•Example for Line Sa calculation to transfer 45.0 acres ofPrimaryCertificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres

ofSupplemental Certificate 87654 (1/80 cfs per acre) on the same land:
1. For irrigation calculate cfs for each water right involved as follows:

a. Divide total authorized cfs by total acres in the water right(for C12345, 1.25 cfs :100ac); then multiply by the number
ofacres to be transferred to getthe transfer cfs (x45 ac= 0.56 cfs).

b. If the water rightcertificate does notlist total cfs, but identifies the allowable use as 1/40 or 1/80 ofa cfs per acre;
multiply number ofacres proposed for change byeither 0.025 (1/40) or 0.0125 (1/80). (ForC87654, 45.0 acx0.0125
cfs/ac= 0.56 cfs)

2. Add cfs for the portions ofwater rights on all the land included in the transfer; however do notcount cfs for supplemental
rights on acreage forwhich you have alreadycalculated the cfsfee forthe primary righton the same land. The fee should
be assessed only once for each "on the ground" acre included in the transfer. (In this example, blankSa would be only0.56
cfs, since both rights serve the same 45.0 acres. BlankSb would be 0 and Line 5 would then also become 0).

FEE WORKSHEET for SUBSTITUTION
- -

1 Base Fee (includes change to one well) 1 $990.00
Number of wells included in substitution (2a)
Subtract 1 from the number in 2a above: (2b} I/onlyone welt this will be 0 I

2 Multiply line 2b by $480 and enter » ) )) )) ) )) )) )) )) )) )) ) ) )) 2
3 Add entries on lines 1 through 2 above )) )) )) )) )) » Fee for Substitution: 3 NA
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Part 4 of 5 -Applicant Information and Signature
Applicant Information
APPLICANT/BUSINESS NAME I PHONENO. ADDITIONALCONTACTNO.
John & Janna Vanden Brink 541-422-7035
ADDRESS FAXNO.
P.O. Box 165 -

I%. I - - -
CITY I STATE E-MAIL
lone OR ivbdairy@gmail.com
BYPROVIDINGAN E-MAILADDRESS, CONSENT IS GIVENTORECEIVEALLCORRESPONDENCEFROMTHE
DEPARTMENTELECTRONICALLY. COPIESOF THEFINALORDERDOCUMENTSWILLALSOBEMAILED.

Agent Information - The agent is authorized to represent the applicant in all matters relating to this application.
AGENT/BUSINESS NAME I PHONENO. ADDITIONALCONTACTNO.
William Porfilv (541)449-1327 (541)561-7259
ADDRESS FAXNO.
P.O.Box 643 (541)449-1327
CITY I STATE I ZIP I CITY

=

Stanfield OR 97875 Stanfield 
BYPROVIDINGANE-MAILADDRESS, CONSENTIS GIVENTORECEIVEALLCORRESPONDENCE FROMTHE
DEPARTMENTELECTRONICALLY. COPIESOF THEFINALORDERDOCUMENTSWILLALSOBEMAILED.

- -

Explain in your own words what you propose to accomplish with this transfer application, and why:
The authorized well for Certificate 48296 has become unusable thus we want to change the
Point ofAm>ropriation from this well to a New Well. The New Well will be located on the
farm at a site that will make it more effective/efficient than the existing wells used for
Certificate 89128. Therefore, we want to also add the New Well as an Additional Point of
Appropriation for use under Certificate 89128.

Check One Box
~ Bysigning this application, I understand that, upon receiptofthe draft preliminarydetermination and prior to

Departmentapproval ofthe transfer, I will be required to provide landownership information and evidence that I am
authorized to pursue the transfer as identified in OAR690-380-4010(5); OR

D I affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and thatthe right is in the name ofthe
municipality or a predecessor; OR

D I affirm the applicant is an entitywith the authority to condemn property and is acquiring by condemnation the
property to which the water rightproposed for transfer is appurtenantand have supporting documentation.

RECEIVED

OCT 0 4 202l

OWRD
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By my signature below, I confirm that I understand:

• Prior to Department approval of the transferapplication, I may be required to submit payment to the Department
for publication of a notice in a newspaperwith general circulation in the area where the water right is located,
once perweek for two consecutive weeks. If more than one qualifying newspaper is available, I suggest publishing
the notice in the following newspaper: East Oregonian .

• Amendments to the application may only be made in response to the Department's Draft Preliminary
Determination (DPD). The applicant will have a period ofat least 30 days to amend the application to address any
issues identified by the Department in the DPD, orto withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

• Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010).

• Refunds may only be granted upon request and, as set forth in 0RS536.050(4)(a), if the Director determines that a
refund of all or part of a fee is appropriate in the interests offairness to the public or necessary to correct an error
ofthe Department.

OWRD

RECEIVED

OCT O 4 2021

DatePri ntName(and Title ifapplicable)

I (we) affirm that the information contained in this application is true and accurate.

Md~ JohnVandcn.Brink 9--J0-L-/
Ajplicant signature (John Vanden Brink) PrintName(and Title ifapplicable) Date

lrdenark Jana Vaden Brint 93-l

Is the applicant the sole ownerof the land on which thewater right, or portion thereof, proposed for transfer is
located? IZ! Yes D No"'

IfNO, include signatures ofalldeeded landowners (and mailing and/or e-mail addresses ifdifferent than the applicant's) or
attach affidavits ofconsent (and mailing and/or e-mail addresses)from all landowners or individuals/entities to which the
water right(s) were conveyed.

Check thefollowing boxes that apply:

[] The applicant is responsiblefor completion of change(s). Notices and correspondence should continue to be
sent to the applicant.

D The receiving landownerwill be responsible for completing the proposed change(s) after the final order is
issued. Copies of notices and correspondence should be sent to this landowner.

0 Both the receiving landowner and applicant will be responsible for completion ofchange(s). Copies of notices
and correspondence should be sent to this landownerand the applicant.

At this time, are the lands in this transfer application in the process of being sold?D Yes lg] No

If YES, and you knowwho the new landowner will be, please complete the receiving landowner information table
below. Ifyou do not know who the new landownerwill be, then a request for assignment will have to be filed for
at a later date.

If a property sells, the certificated water right(s) located on the land belongto the new owner,
unless a sale agreement or other document states otherwise. For more information see:
https://www.oregon.gov/owrd/WRDFormsPDF[rransfer Property Transactions.pdf

RECEIVING LANDOWNER NAME I PHONE NO. ADDITIONALCONTACT NO.
N/A
ADDRESS FAXNO.

CITY I STATE I ZIP I E-MAIL

Describe any special ownership circumstances:
-

The confirming Certificate shall be issued in the name of; 0 Applicant [] Receiving Landowner
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eckhere if an the water rights proposed for transferar iithin or servedby
rter district. (Tip: Comp! ttachS,, ·.)

CIW STATE ZIil

D Check here if water for any of the rigfuts st1pplied t1nder a water service agreement or otraer
contract for stored water wi:th a federal agency or other entity.

STATE

ADDRESS

I Zif>

To meet State Land UseConsistency Requirements, you must list all county, city, municipal
corporation, or t_rib_al gqvernmentswit_hin whose jurisdiction water will be diverted, conveyed or used.
ENTITYNAME ADDRESS
Morrow County Counn• Court Hoose
CITY STATE [er
Heppner OR Heppner ~

RECEIVED

001 0 4 2021

OWHD
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Part5 of5 -Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part Ss, or to add additional rows to tables within the form.

CERTIFICATE # 48296

Description of Water Delivery System

System capacity: 2.23 cubic feet per second (cfs) OR

gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. Water is currently pumped from Well #4 into a
small regulating resenroir where it is mixed with Rhea Creek water ifwater from Rhea Creek is
available under Water Right Certificate 76875. Well #4 is equipped with a 200 hp deep well
turbine pump. Both ground water and Rhea Creek Water is pumped from the regulating
reservoir with a pond booster pumping station consisting of two short coupled canned turbine
pumps (one 150 hp and one 200 hp) through a mainline and distribution system that serves 2
center pivots that arc used to irrigate the land authorized by Certificate 48296. There is a field
booster pumping station on the farm that is used to boost the system pressure if necessary. A total
of 191.9 acres are irrigated under this water right. Refer to the transfer application map for the
layout of the irrigation system and circles.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

- ·
Tax

Is this POD/POA If POA,OWRD I lot,POD/POA Measured DistancesAuthorized on Well Log ID# DLCNameor the Certificate or (orWell ID Twp Rng Sec ¼ ¼ (from a recognized
Number or survey corner)is it Proposed? Tag#L-) Govt

Lot _
Unnamed

Well [] Authorized 1020 ft S & 300 ft W
(Not being 9 1 s 24 E 35 NE NE from the NE Corner

used)
[Proposed Section 35

D Authorized MORR 2950 ft S & 950 ft W
New Well ] Proposed 52027 I s 24 E 22 NE SE from the NE Corner

Section 22

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

D Place of Use (POU) [] supplemental Use to Primary Use (S to P)

D Character of Use (us) [] Poi of Appropriation/Well (POA)

[] oit of Diversion (POD) D
[] Additional Point of Diversion (APOD) D
D Surface Water POD to Ground Water [] GovernmentAction POD {GOV)

POA (SW/GW)

Will all of the proposed changes affect the entire water right?

OWRD

OCT 04 2021

Additional Point of Appropriation (APOA)

Substitution (SUB)
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] Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

D No Complete all of Table 2 to describe the portion of the water right to be changed.

RECEIVED
OCT O 4 2021

OWRD
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Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 48296
List the change proposed for the acreage in each • If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from" or "off" lands} PROPOSED (the "to" or "on" lands}
The listing that appears on the certificate BEFORE PROPOSED CHANGES Proposed The listing as it would appearAFTER PROPOSED CHANGES

List only that part or portion ofthe water right that will be changed. Changes (see are made.

POD(s) or "CODES"from POD(s)/
Gvt Type of USE previous Gvt POA(s) to

Twp Rng Sec ¼ ¼ Tax Lot Lot or Acres listed on POA(s) (name Priority page) Twp Rng Sec ¼ ¼ Tax Lot Lot or Acres New Type of be used Priority
or number Date USE Date

DLC Certificate from Table 1) DLC (from
II Table 1)

POA 1 s 24 E 26 SW NW 3500 6.3 Irr NewWell 1-13-1975

POA I s 24 E 26 NE SW 3500 3.3 Irr NewWell 1-13-1975

ee_ E-IVED POA 1 s 24 E 26 NW SW 3500 38.4 Irr NewWell 1-13-1975
l] le

a A n7\ POA 1 s 24 E 26 SW SW 3500 21.0 Irr NewWell 1-13-1975

UU \I ... -

POA 1 s 24 E 26 SE SW 3500 0.5 Irr NewWell 1-13-1975

WRD POA 1 s 24 E 27 SW NE 3500 7.6 Irr NewWell 1-13-1975

POA 1 s 24 E 27 SE NE 3500 I4.0 Irr NewWell 1-13-1975

POA J s 24 E 27 NE SE 3500 40.0 Irr NewWell 1-13-1975

POA 1 s 24 E 27 NW SE 3500 34.4 Irr NewWell 1-13-1975

POA 1 s 24 E 27 SW SE 3500 7.6 Irr NewWell 1-13-1975

POA I s 24 E 27 SE SE 3500 18.8 Irr NewWell 1-13-1975

TOTAL ACRES: TOTAL ACRES: 191.9

Additional remarks:---
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Certificate # 48296
For Place of Use or Character of Use Changes

Are there otherwater right certificates, water use permits or ground water registrations associated
with the "from" or the ''to" lands? ]Yes D No

IfYES, list the certificate, water use permit, orground water registration numbers: Certificate 76875.

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfermust be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary
irrigation)N/A

Ground water supplemental Permit or Certificate#---
Surface water primary Certificate#---

RECEIVED

OCT 04 2021
For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate#

For a change in point(s) ofappropriation (well(s)) or additional point(s) of appropriation:

[gj Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and
associated with the corresponding well(s) in Table 1 above and on the accompanying application
map.
Tip: You may search for well logs on the Department's web page at:
http://apps_.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

D Describe the construction ofthe authorized and proposed well(s) in Table 3 for any wells that
do not have a well log. Forproposed wells not yet constructed orbuilt, provide "a best
estimate" for each requested information element in the table. The Department recommends
you consult a licensed well driller, geologist, or certified water right examiner to assist with
assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) ofAppropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on
the accompanying application map. Failure to provide the information will delay the processing ofyour
transfer application until it is received. The information is necessary for the department to assess
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of
appropriation (POA). The Department is prohibited by law from approving POA changes that do not
access the same source aquifer.

Proposedor swell Ifan existing
Perforated Staticwater

Source Well-s
Authori zed well: Casing Sealalready Total well Cas ing orscreened levelof

aquifer rate({
POA OWRDWell Intervals depth(s) completedbuilt? depth Diameter intervals (sand,gravel, gpm).

Nameor (Yesor No) IDTagNo. (feet) (intervals)
(infeet) wel l basalt,etc.) thanf

Number L- (infeet) ofwat

Well Logs for Well 4, and New Well are attached. Please refer to -attached document: OWRD LeakingWell Test. The New Well will be -reconstructed to comply with the condition required in this document. -
-

OWRD
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Part 5 of 5_water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

CERTIFICATE # 89128 RECEIVED
Description ofWater Delivery System

System capacity: 5.2 cubic feet per second (cfs) OR
__ gallons per minute (gpm)

OCT O 4 2021

OWRD
Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines and sprinklers used to divert, convey
and apply the water at the authorized place of use. Water is currently pumped from Well #4 into a
small regulating reservoir where it is mixed with Rhea Creek water ifwater from Rhea Creek is
available under Water Right Certificate 76875. Well #4 is equipped with a 200 hp deep well
turbine pump. Both ground water and Rhea Creek Water is pumped from the regulating
reservoir with a pond booster pumping station consisting of two short coupled canned turbine
pumps (one 150 hp and one 200 hp) through a mainline and distribution system that serves 5
center pivots that are used to irrigate the land authorized by Certificate 89128. There are two field
booster pumping stations on the farm that are used to boost the system pressure if necessary. A
total_of522.6_acres_are irrigated_under thisater right__Refer to_the_transfer application_map for
the lavout of the irrigation system and circles.

Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

ls this IfPOA, Tax
I Lot,PODIPOA POD/POA OWRD Well MeasuredDistances

Name or Authorized on Log ID# (or DL.C (from a recognized
Number the Certificate or Well ID Twp Rng Sec ¼ ¼ or survey corner)

is it Proposed? Tag#L-_) Gov't
Lot

Well [] Authorized MORR 2435 ft S & 1015 ftW

D Proposed 51114 1 s 24 E 35 SE NE from the NE Corner
#4 Section 35

Well #2 ]Authorized 1180 ft S & 620 ftW
(Not being D Proposed

MORR 36 1 s 24 E 35 NE NE from the NE Comer
used) Section 35

D] Authorized MORR 2950 ft S & 950 ft W
NewWell ]Proposed 52027 1 s 24 E 22 NE SE from the NE Corner

Section 22

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

D Place ofUse (POU) [] Supplemental Use to Primary Use (S to P)

[] character of Use (USE) D Point ofAppropriation/Well (POA)

D Point ofDiversion (POD) [] Additional Point of Appropriation (APOA)

Will all of the proposed changes affect the entire water right?

[8l Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

D No Complete all of Table 2 to describe the portion of the water right to be changed.
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Please use and attach additional pages ofTable 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff

Table 2. Description of Changes toWater Right Certificate # 89128
List the change proposed for the acreage in cach • Ifmore than one change is proposed, specify the acreage associated with each change.
Ifthere is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from"or "off' lands) Proposed PROPOSED (the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Changes The listing as it would appear AFTER PROPOSED CHANGES

List onl that part or oortion of the water right that will be changed. (see aremade.

POD(s) or "CODES" PODsy
Tax Gvt TypeofUSE POA(s)(name Priority from Tax Gvt NewType POA(S)to PriorTwp Rng Sec ¼ ¼ ILot Lot or Acres listed on or number Date previous Twp Rng Sec ¼ ¼ Lot Lot or Acres ofUSE be used Dat

DLC Certificate DLC (from TablefromTable 1) page) I)-~
APOA 1 s 24 E 22 NE NE 3500 1 28.8 Irr Well #4 & 4-1)-1New Well

EVED APOA 1 s 24 E 22 SE NE 3500 33.0 Irr Well #4 &: [4-19-1
E- NewWell
u - Well #4 & [4-19-1

A 77\ APOA l s 24 E 22 NE SE 3500 25.6 Irr New Well-~
UU ii a Well #4 &: [4-19-1APOA 1 s 24 E 22 SE SE 3500 35.9 Irr New Well

3WRD APOA l s 24 E 23 NE NW 3500 3 2 Irr Well #-4 & 4-1)-1
New Well

APOA 1 s 24 E 23 NW NW 3500 4 32.0 Irr Well #4 &: 4-19-1
New Well

APOA I s 24 E 23 SW NW 3500 38.8 Irr Well #4 & 4-19-1
NewWell

APOA I s 24 E 23 SE NW 3500 3.8 Irr Well #4 & 4-19-1
New Well

APOA I s 24 E 23 NE SW 3500 2.8 Irr Well #4 & 4-19-1
NewWell

APOA 1 s 24 E 23 NW SW 3500 37.3 Irr Well #4 & 4-19-1
NewWell

APOA I s 24 E 23 SW SW 3500 40.0 Irr Well #4 &: 4-19-1
NewWell

APOA l s 24 E 23 SE SW 3500 16.2 Irr well #4 & 14-19-lS
New Well

APOA I s 24 E 26 NW NE 3500 1.2 Irr Well#4 &: [4-19-1
New Well

APOA I s 24 E 26 SW NE 3500 1.3 lrr M'ell #4& (4-19-1
NewWell

APOA 1 s 24 E 26 NE NW 3500 39.0 Irr Well #4 &: [4-19-1
NewWell

TOTAL ACRES: TOTAL ACRES THIS PAGE: 337.7
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AUTHORIZED (the "from" or "off' lands) Proposed PROPOSED (the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Changes The listing as it would appearAITERPROPOSED CHANGES

List onl that part or portionof the water right that will be changed. (see are made.
POD(s) or "CODES" PODsy

Gvt TypeofUSE Gvt POA(s) to
Twp Rng Sec ¼ ¼ Tax Lot or Acres listed on POA(S)(name Priority from Twp Rng Sec ¼ ¼ Tnx Lot or Acres NewType be used Priority

Lot DLC Certificate or-number Date previous ' Lot DLC ofl!JSB (fromTable Date
fromTable I) page) I)

APOA s E 26 NW NW 3500 37.0 Irr Well #4 8 4-19-1978I 24 New Well

APOA 1 s 24 E 26 SW NW 3500 27.0 Irr Well #4 & 4-19-1978
New Well

APOA I s 24 E 26 SE NW 3500 38.5 Irr
We11#4 & 4-19-1978
New Well

RECE VED APOA 1 s 24 E 26 NE SW 3500 7.5 Irr
Well #4 & 4-19-1978
New Well

2021 APOA 1 s 24 E 26 NW SW 3500 1.6 Irr !Well #4& 4-19-1978
rT 0 New Well

APOA 1 s 24 E 27 NE NE 3500 35.0 Irr well #4 & 4-19-1978
New Well

OW KU APOA 1 s 24 E 27 NW NE 3500 7.5 Irr Well #4 & 4-19-1978
New Well

APOA 1 s 24 E 27 SW NE 3500 5.0 Irr Well #4 &: 4-19-1978
New Well

APOA 1 s 24 E 27 SE NE 3500 25.8 Irr Well #4 &: f4-) 9-1978
New Well

184.9

~

TOTALACRES: TOTALACRES: 522.6

Additional remarks:----
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Certificate # 89128
For Place of Use or Character of Use Changes
Are there other water right certificates, water use permits or ground water registrations associated
with the "from" or the "to" lands? EQ Yes D No

IfYES, list the certificate, water use permit, or ground water registration numbers: Certificate 76875.

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

For Substitution (ground water supplemental irrigationwill be substituted for surface water primary
irrigation)N/A

Ground water supplemental Permit or Certificate # __
Surface water primary Certificate # __

For a change from Supplemental Irrigation Use to Primary Irrigation Use N/A
Identify the primary certificate to be cancelled. Certificate#

RECEIVED

OCT 0 4 2021

ORD
For a change in point(s) ofappropriation (well(s)) or additional point(s) of appropriation:
rgj Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated with

the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: Youmay search for well logs on the Department's web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR
[] Describe the construction of the authorized and proposed well(s) in Table 3 for anywells that do not have

a well log. Forproposed wellsnotyet constructed or built, provide "a best estimate" for each requested
information element in the table. The Department recommends you consult a licensed well driller,
geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to correspondingwell(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the informationwill delay the processing of your transfer
application until it is received. The information is necessary for the department to assesswhether the proposed
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approvingPOA changes that do not access the same source aquifer.

Proposed or
Ifan existing

Static waler Well -specificwell:
Authorized ls well OWRDWell Perforated level of Source rate (cfs or
POA already II ID Tug No. Total Casing Seal or screened completed aquifer gpm). IfI s

Name or built? L-_ well Casing Intervals dcpth(s) intervals well sand, gravel, tan full roteof
Number (Yes or No) depth (feet) (intervals) (in feet) (infeet) basalt, etc.) water right

Well Logs for Well #2, #4 andNew Well are attached. Please refer to
attached document: OWRD LeakingWell Test. The NewWell will be
reconstructed to comply with the condition required in this document.
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Land Use
Information Form
Applicant(s): John Vanden Brink

Mailing Address: P.O. Box 165

City:loneState: OR Zip Code: 97843

OregonWater Resources Department
725 Summer StreetNE, Suite A
Salem. Orcgon 97301-1266
(503) 986-0900
www.wrd.state.or.us

OCT 0 4 2021

OWRD
DaytimePhone: 541-422-7035

RECEIVED

A. Land and Location
Please include the following information forall tax Jots where water will be diverted (taken from its source), conveyed (transported),
and/or used ordeveloped. Applicants formunicipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries forthe tax-lot information requested below.
Township Range Sections ¼¼ Tax Lot Plan Designation (c.g., Water to be: Proposed Land

i Rural Residential/RR-5) Use:

IS 24E 22,23, 27, 3500 EFU [} Diverted [] Coaveyed [ used Irrigation--
& 26

JS 24E 35 SE NE 3503 EFU [] Diverted [] Con veyed Jused Irrigation

IS 24E 35 NE NE 3503 EFU 0 Diverted Conveyed DJ Used Irrigation

List all counties and cities where water is proposed to be diverted, conveyed, and/or used ordeveloped:
Morrow County

B. Description of Proposed Use
Typeofapplication to be filed with theWaterResources Department
[]Perit toUseor StoreWater [QWater Right Transfer &
D Limited WaterUse Liccnse []Alocation ofConserved Water

18] PermitAmendment orGround WaterRegistration Modification
DExchange ofWater

Source ofwater: []Reservoir/Pond ] GroundWater D Surface Water (name)__

Estimated quantity ofwaterneeded: 2.23 1:81 cubic feet per second [l gallons per minute [ere-feet

Intended use ofwater: [8! Irrigation
[] Municipal

Briefly describe:

[] commercial
[] Quasi-Municipal

0 Industrial
□ In.stream

0 Domestic forh ouschold(s)
[Joher

Our authorized well #2 has become unusable and ourWell #4 production has fallen off. We want to mat
application to authorize the use of a newwell closer to our area of irrigation to save on energy cost and
eliminate use of a small wasteful rcregulating reservoir near Rhea Creek,

Note to applicant: If the Land Use Information Form cannot be completed while youwait, please have a local government
representative sign the receipt at the bottom oftbe next page and include it with the application filed with theWaterResources
Department.

See bottom ofPage 3.-»

Revised 2/8/2010 Land Use Information For - Page 2of3 WRIFS



For Local Government Use Only
OCT O 4 2021

OWRD
The following section must be completed by aplanning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, onlythe cityplanning agency must complete this form.This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please checkthe a ro riate box belowand rovide the re uested information

Land uses to be served by the proposed water uses (including proposed conuction) are alloyed outright or are not regulated by
your comprehensive plan. Cite applicable ordinance section(s): Morro untnnqdraurce; 5.O

0 Land uses to be served by the proposed wateruses (including proposed construction) involve discretionary land-use approvals as
listed in the table below. (Please attach documentation ofapplicable land-use approvals which have already been obtained.
Record ofAction/land-use decision and accompanying findings are sufficient) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued."

TypeofLand-Use ApprovalNeeded CiteMostSignificant.Appliaiblc Pion Policies & Land-Use Approval:(e.g., planamendments, rezones, conditional-use Ordinance SectionReferencespermits. etc.)

0 Obtained 0 Being Pursu ed
L] Denied D NotBeing Pursued

□Obtained D Being Pursued
□Denied □NotBeing Pursued

□Obtained □ Being Pursued
ODcoied D Not Being Pursued

□ Obtained [] Being Pursu ed
D Denied □Not Being Pursued

D Obtained D Being Pursu ed
ODcoied □Not BeingPursued

Local governments are invited toexpress special land-use concerns ormake recommendations to theWaterResources Department
regarding this proposed use ofwater below, or on a separate sheet

Name:~.,..._.~L-L£.! .J..4.lu........---',,~I!...£.---------- Title: £1ann:ev:: :re
Signature~ DL.__) CtJ,1g__. Phone:f!II .qzz-4<e24oate: q/21/202./
y1,, (%», DOI, Depaul±el T t

Government- ntity: fvlDV::Y:O\\J l,,0:Lt •J---1f~/1-Vlf.l_,-(~~-¥-t-g_.___.-1r-,_,_.....,~..........-~......------------
Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant Ifyou
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use Information
Form orWRD may presume the land use associated with the proposed use ofwater is compatible with local comprehensive plans .

o>+e.$5so
Receipt for Request for Land Use Information

Applicant name:-------------------------------------

City or County:. Staffcontact: _

Signature : Phone:. Date: _

Revised2/8/2010 Land UseInfonnation Form-Page3 of3 WR/FS



Application forWater Right
Transfer
Evidence ofUse Affidavit 8 0~onWntev Rcsou1tccs Depalltmcnt

725 SummerStreetNE, SuiteA
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Please print legibly or type. Be as specific aspossible. Att'ach additional pagesifyou needlmor.e.spacing:
Supportingdocumentation must be attached.

State ofOregon )
) ss

RECEIVED

OCT O 4 2021

OWRD

County ofMoRRow)

I, JOHNVANDENBRINK in my capacity as ANOWNER,

mailing address P.O.BOX165,JONE,OR97843

telephone number (541) 422-7035, being first dul,y sworn depose and say:

1. My knowledge of the exercise or status ofthe water right is based on (check one):

[] Personal observation

2. I attest that:

[] Professional expertise

□

OR

□
D

□
□

Water was used during the previous five years on the entire place of use for
Certificates# 48296&89128; OR

My knowledge is specific to the use ofwater at the following locations within the last five years:
-

Certificate# Township Range Mer Sec l/4 ¼ Gov't Lot Acres
tr or DLC (ifapplicable) "

-

-

Confirming Certificate#__ has been issued within the past five years; OR

Part or all of the water rightwas leased instream at some time within the last five years. The
instream lease number is: __ (Note: Ifthe entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR
The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.6102) is attached.

Water has been used at the actual current point 0fdiversion or appropriation for more than
I0 years for Certificate #(ForHistoric POD/POATransfers)

(continues on reverse side)

Revised 2/5/2010 Evidence ofUse Affidavit - Page 1 of2



3. Thewater right was used for: (e.g., crops, pasture, etc.j: CORN,ADFALEA& SEDAN GRASS

4. I understand that ifI do not attach one or more ofthe documents shown in the table below to support the

ET "%: 'lall.k2I>. 92o
SignatureqfA.ffiant Date OWRD

Signed and sworn to (or affirmed) before me this_3o day of Se.pf= ,20_..JI_.

·FFICIAL STAMP
·.LIAM I. PORFILY

NO":. PUBLIC - OREGON
COM'SSION NO. 995575

MYCOMMISSIONE,RES JANUARY 05, 2024 My Commission Expires:J 4, ?oz,

Supporting Documents Examples

0 Copy ofa water right certificate that has been Copy ofconfirmingwater rigl1t certificate iliat shows issue date
issued within the last five years. (not a remaining
right certificate)
[gj Copies ofreceipts from sales of irrigated crops • Power usage records for pumps associated with irrigationorfor expenditures related to use ofwater: use

Attached 2018 Power Records for Pump on Well • Fertilizer or seed bills related to irrigated crops
#4 • Farmers Co-op saJes receipt

[] Records such as FSA crop reports, irrigation • District assessment records forwater delivereddistrict records, NRCS farm management plan, or
records ofotherwater suppliers • Crop reports submitted under a federal loan agreement

• Beneficial use reports from district

• IRS Fann Usage Deduction Report

• Agricultural Stabilization Plan

• CREP Report

U AeriaJ photos containing sufficient detail to Multiple photos can be submitted to resolve different areas ofa
establish location and date ofphotograph water right.

Ifthe photograph does not print with a "date stamp" orwithout
I the source being identified, the date ofthe photograph and
I source should be added.

Sources for aerial photos:
OSU-www.oregonexplorer.info/imagery
OWRD -www.wrd.state.or.us
Google Earth -earth.google.com
TerraServer-www.terraserver.com

LJ Approved Lease establishing beneficial use Copy ofinstream lease or lease number
within the last 5 years

Revised 2/5/2010 Evidence ofUse Affidavit - Page 2 or2 FS



II
NE CORNER
OF SEC 35

~
¢
$

"?1-150HP and
1-200HP TURBINE
PUMPS AT
REGULATING POND

------JUE»
4-U-0 tNGINLt, tc.

RECEIVED
acr o4

on»i
0 660 1320

I ; ·---1
SCALEIN FEET

~ 522.9 AC CERTIFICATE 89128

DID] 191.9 AC CERTIFICATE 48296

LEGEND

LOCATION OF WELLS

Cert 89128

EXISTING WELL #4- LOCATED 2435' S AND
1015' W FROM TI-IE NE CORNER OF SEC 35

EXISTING WELL #2-LOCATED 1180' S AN,D
620' W FROM TI-IE NE CORNER OF SEC 35

PROPOSED ADDITIONAL POA NEW WELL 
LOCATED 2950' S AND 950' W FROM THE NE
CORNER OF SEC 22

Cert 48296

EXISTING WELL -LOCATED 1020' S AND 300'
W FROM THE NE CORNER OF SEC 35 (THIS
WELL NOT TO BE USED IN THE FUTURE)

PROPOSED NEW WELL--LOCATED 2950' S AND
950' W FROM THE NE CORNER OF SEC 22

JOHN VANDEN BRINK
TRAN.Si="ER APPLICATION MAP

INVOLVING CERTIFICATES
48296 &¢ 89128

MORROW CO. T1S, R24E, W.M.

Tl 2702
LOr 3

38.

4
18.8

4.4

5.0

I
I

_I_
I
I
I
I

BSTR PUMPS -1---"'7"'7+-+J
1- 75 HP
1- 50 HP

I
I
I
I_I _

I PROPOSEDI NEW WELL

t- -=~~~~
I
I
-i----

1 TAX LOTI BOUNDARY""

I
I



NB uEsu3 ±15 4 gWyPD
..,,..

(10) LOCATION OF WELL:
CountygbB,RO<,u Driller's well number

WATER WELL REPORT
STATE OF OREGON
(Please t;ype or print)

(Do not write above this line)

P2OBeRG

NOTICE TO WATER WELL CONTRACTOR
The original and first copy of this report

arc to be filed with the

WATER RESOURCES DEPARTMENe
SALEM, OREGON 9'1310

within 30 days from the dot
ofwell compleUon.

Address :j. O Ne

(1) OWNER:
Name 112RU LAI

~ASING INSTALLED: Threaded □ Welded ~-TI•on. mo» d2.ao 51&a co4as>
·- " I>lnm. from _ ft. to .ft. Gage _ -..
-·----·H Diam. from 1t. to ft. Gage ...---

(2) TYPE OF WORK (check):
N:ew Well~ DccpenJng D . Recondltlon.lng D
If abandonment. describe material and procedure ln Item 12.

PERFORATIONS:
Type of per!orator used SWL

t-/5 tt.

ToFrom

¼- /I
I>illmeter of well below casing_L_,_:2 _
1t. Depth of completed well . J!./00 ft. -

/ 7 J. ft. below land surface. Date g-2 .. 71.
lbs. per square inch. Date

MATERIAL

(11) WATER LEVEL: Completed well
Depth at which water wrui first found

(12) WELL LOG:
Depth drilled ftJeJ

Static level

Artesian pressur e

Formation: Describe color, text ure, grin size and stru ctur e: of moteriols ; _
and show thlclmcss and nature- of each stratum and aquifer penetrated,
withat least one entry for each change o!!onnotlon. Report each chanre In .:..:
position of Static Wntcr Level and lndlclltc principal watcr-bu.r.t.nc r;tr:,.ln .

Bearing and distance from sect!on or subdivision_comer

AbondonO.

Perforated? DJ Yens No.

(4) PROPOSED USE (check):
Domestic □· Industrial D} Munlclpa1 D
Irrigotlon f3"'"Tcst Well D Other D

Driven D ·
Jetted D
Bored O

(3) TYPE OF WELL:
if
0
0

Rotary
Coble
Dug

Manufacturer's Name -----------~------
Type ------··------~-~ Modcl No. -·-·-----
Diam. -·-·-.. Slot size ..__.. Set from .. ft. to ft.

Dlrun. ...... ·-.. Slot size .. Set from ft to ft

Size of perforations in. by. _in.

....!..--···-- per!oratlons from ft. to ----··-· ft.
------perforations tram ft. to "ft.

perforations fl:'om ft. to ft.

8) WELL TESTS: Bk.%%%.%a
Was a pump test made? efYes p No y yes,.by whom? (2lll1JCC
Yield: /%00 qal./mln. with i,C) ft. drawdown after / hrs.

@. 

Well screen Jnstall ed? D Yes VN"o(7) SCREENS:

Bailer test gaL/mln. with ft,, d.rpwdown a!ter hl"!I .

How was-cement grout placed? _

Work start ed g- IIt: 19 7z Completed r-2/-77 10

Date well d.rlllin g machine movedoft ot well '7-y-77 19

Drilling Machine Operator's CertWoatlon:
This well was·conslructed under my direct supervision.

Materials used and information reported above are true to my
best knowledge and belief.
(steea) ...ha.sag.3al.......-- Date ..9...21....,1Z.2"6.i~,cit6ki5
Drilling Machine Operator's License No. .....~:3.3.-··----·-

ft.

. g.p.m.Artesian flow

.erarure ot water ~-Y 'bcpth n.t" teslan flow CDcountcred

(9) CONSTRUCTION:
we secs1--Matero usea....Ra&78MDeAteMT.
Well sealed from land surface to ...._.-;;:J.}i:.. ·----------- ft.
Dlnmetcr of well bore to bottom o1 seal /._?.: Jn.

Dlometer of well bore below seal .... ../6.. .1/..1!- ln.
Number of sacks of cement used in well seal ...L..- sacks

WaterWell Contractor's OcrtlficaUon:
« • « +

ThJs well was drilled under myjurisdiction and this report is
true to the best otmy knoyledge and belief. ?,
NaceAs_!nutD'.lg,

. · ···=·a,p;,.,o firm or corporation) (Type or print)

Address ./?.~11.._..Cf.'Y. ··-··--·--·······--··-······-
rs«say ka-a. /2-24--T waerweii contractor)

Contractor's License No. 5..':f..'J...... Date -·-·•9..::_'J:. / .._.__, 19.77

,.. .. ,-
ne-:::z:~ ..

ft.

Slz.e of eyavcl:

depth of strata

Method of sealing strata off

Gravel placed from _ ft. lo.
discWu well grovel pocked? qYe., ~

was a drive shoe uscd? D Ye d-ro Pus Size: location· - :. ft.
Old any strata contain unusable water? O Yes ~.

(USE ADDITIONAL SHEETS IF NECESSARY)



Estlnuatcd Flow JuleTo

ha#E6£ever
wELL 1.D.1. 287
START CARD# 15 Jq 1 '! 0CT O 4 2021

From

(11) WATERBEARING ZONES:

(10) STATIC WATER LEVEL:
l 2 3 rt. below land surface. Dale i -':Ja-<?3

Ancsinn pressure lb. persquare inch D:uc

Depthat which water was first found -------------

(9)LOCATION OF WELL by leglll description:
CountyOl:iCCAu.J L:llitudc Longitude_~QWRQ
Township___,___N ce}!bnge A.'/ @rW. WM.

Section 35 Sf 1/4 A/£ 1/4
lix Lot3S-"" Loi BlockSubdivision _

B
S1rcct~tJ~sof~cy=11:addttuJ PJee- cC, RJ +

ueiqit'n_/ad

51114

2g s"5#%3i7±,s>
(2) TYPE OF WORK
$fewen D Deepening D Al1eration lrcpa lrtrcconditionl D Abandonment

{S} BORE HOLE CONSTRUCTION:
SpecinI Construction approval DOYes/o Deplh ofComplcled Wcll~t.
Explosives used D0Yes b No Type Amount

110LE SEAL

(4) PROPOSED USE:
D Domestic OCommuni1y DO tndusrial {trrizgaiio
0Thermal O Injection O Livestock D0lhcr

(3) DRILLMETHOD:
J?RotuyAir O Rotary Mud O Cable O Auger
O01her

MORR

RECEIVED
STATE OF OREGON

WATERSUPPLYWELLRE~ 2 3 2003
(u requiredbyORSm.7651 WATER RfSOUiiCES DEPT.

Instructionsrorcompldi.Dg thh re~~~ocirthis rorm.

SWLTo11romMolerial

(12) WELL LOG:
Ground Elevation _COD OE

Mnlcrial _

Size of gravelfLft. lo

Melhod □A OB

To

□Screens

Prom

Plasllc Welded Threadedx
D O D
D D 0

¥ 5o
0 ggor

Drive Shoe usctl O Inside D Oul.!itlc one i:;:;::o ,-X, O
Final location ofshoc:(s) 3-m- ~ fl I

Gravel placed from

(7)PERFORATIONS/SCREENS: oc: co -
0 Pcrfor.11ions Mer.hod ~~ , 4 <

-. oi@rri
Slot Tele/pipe Zc:, tu r,
size Number Diameter size c&g L~

I#f=4?

How was sen) plnced:
O0lher _

Backfill placed from ft. lO__fL

,..- (6) CASTNG/LINER:
Di/ To Gase Seel

Casing:TT[h-[?]'?]

b [[

l [J
]

Uner: ----+--i--t--0___..____.__..____o

WWCNumber /7170
Dae L20--2

Datesuncd 11· ~CJ -02,. Complc1cd -o-o3
(unbondNI)WaterWell ConstructorCertification:

I cerify that the worlc I performed on the construction, alteration, or ub.:lndon•
mcnl of 1hlswell ls in compliance wilh Oreg on wruer supply well construction
standards. Materials used :ind ,nrormalion n:poncd nbovcnn: 1ruc: 10 the best ofmy
knowl.:dge and belief.

I accept respons ibility foc lhcconJlruction. aJ1erJ1ion. orob.:lndonmcnl work
performed on this well during lhccon11rue1ion dales n:poncd nbovc. All worlc
performC\l during this time is in compliance withOregon water supply well
conslruct,onSlMibnls,nus rrpon is true to 1hc bcsl ofmy knowledge ;,nc1~hcf.

WWCNumber 5: Y
SignedT-}Due [Lo3

0Toolinlc

I hr.

Rowing□Ancsian
TimeDrill stem at

eco
OrawdownYield pa/min

(8) WELLTESTS: Minimum testing time is l hour

0 Pump O Bailer '¢Air

Wns a wateranalysis tlone?
Did anystrata contain w:itcr not suitable for intended use?
nSally OMuddy OOdo r OColored OOther _
Depth ofS1/'1113: _

4o"Tcmpcracurcorwa1cr_b~_.._,::_Dep1hArtesian Row Found _
0Yes By whom _-

ORIGINAL- WATER RESOURCES DEPARTMENT FIRST COPY -CONSTRUCTOR SECOND COPY - CUSTOMER

---



51114

(10)STATICWATERLEVEL:
L73 n below toad surface. Dae i-Qoo

(9) LOCATIONOFWELL by legal description: QWRD
CouyLLrfdul .Latitude1onitude
Township_-'~--Nc{s)Rangc ;J.'/ @rW. WM.

Section 35 $ if:._ 1/4 All:.. 114
Tux Lot35"Ol.> Lot Block Subdivision _

22%%f;ppge«Ra r,&43
ietqiy'n load_

OCT 6 4 2021

RECEIVED
WELL 1D.»1.. 297]
STARTCARD # 15 It:/ 11

MORR
RECEIVED

STATEOFOREGON •
WATERSUPPLYWELLREJ/tH 2 3 2003
as require4ORS 597.769 WATER RESOURCES DEPT

Instructions forcompleting this 0E@gagefthis form.

(2)TYPE OFWORK
$fiewet ODeepening OAhcr:i tion (rcPJirln:coricl i1ionl OAbandonment

(3) DRILL METHOD:
Roary Air O Rotary Mud O Cable OAuger
□Other

... .,

'A·
w .....,

x.,.,...
-~-...,

Datelb. persquare inchArtesian pressure

Depth at which walerw:is fi rst round _

From To EstimatedFlow Rate SWL

50
00

(12)WELL LOG:
Ground Elevation

Material From To SWL

(11)WATER BEARING ZONES:

Liner

□
D
□
□

Casing
D
D
□
D

COD OE

Material
Size or gravel

Plastic Welded Threaded

□ (X' □□ D 0
□ □ □
□ D □
□ D □
□ D □

Method □A OB

Slot
size Number DiameterToFrom

(7) PERFORATIONS/SCREENS:
O Perforations Method _
OScreens Type Material _

Tele/pipe
size

Howwas seal placed:□Other _

Backfill placed from n. to__ fl.
Gravel placed from n. to r,.

(5) BOREHOLE CONSTRUCTION:
Special construction approval JYes[No Deph ofComte«eawe'tb_n.
Explos ives used OYes ¥ No Type Amount-----

HOLE SEAL

(4) PROPOSED USE:
0 Domestic O Community O Industrial ~ Irrigation
D Thermal O Injection O Livestock OOther

□
Urive Shoe used O Inside OOutside &None
Final location orshoc(s)

Diameter From To Gauge Stee l

case("[13reIzX
---+----4--4--□
---.f...--~--1----□
---+--+-+---□

us;' l

(6) CASING/LINER:

(8)WELLTESTS: Minimum testing time is 1 hour
Flowing

O Pump O Bailer '¢ Air O Ancsiun

4o'Temperature ofwater_"-Depth Artesian Flow Found

Wasa water,analysis done" 0Yes By whom ---------
Did any strata con lain water nol suiwhlc for intcndccJ use? 0 Too little
O Sally O Muddy O Odor O ColorccJ OOther _

Depth of stmta·---------

(unbonded)WaterWell Constructor CcrtlOClltion:

WWC Number 17e,O
Dae L20:23

Signed lhte _

I accept n:spons ibllity for the constNction, :l11crJtlon. or ubandonntent work
performed on this well during the construction dates reponcd above. All work
performed during this lime is in compliance with Oregon watersupply well
roMINttion standanls . This n:pon is true to the best ormyknowledge and belier.

WWC Numhcr _

llite slllrtcd 12.• ~0 -02, Completed / -2-o3

I ce.niry that the work I f)Cfformcd on the conslNtlion. :ilter.ition. or a"'1odon•
mnent of this well is in compliance with Oregon watersupply well constNction
standards. Materials usedand inform:dlan rc)IOnc:d above arcOue to the best ormy
knowledge and belief.

I hr.
TimeDrill stematDrawdownYielda/min

JUDD+

ORIGINAL-WATER RESOURCES DEPARTMENT FIRST COPY - CONSTRUCTOR SECOND COPY - CUSTOMER

;



ORIGINALLOG#1/17/2013

MORR 52027STATEOF OREGON
WATER SUPPLYWELL REPORT
(as required by 0RS 537.765& OAR 690-205-0210)

············~·... ········································································································································································································································································l
. . Paae I of2

WELLI.D.LABEL# L, 109714
d

STARTCARD # 10l7527.I
I

E/WWM

(1) LAND OWNER OwnerWelll.D.
First NameyoII_ Last Name yAoENpRu"l9LOCATION OF WELL (legal description)
Company ECounty MORROW Twp 1.00 S N/S Range 24.00 •
Address PO BOX 165 Sec22NE 14orhe SE 1ha Tax Lot3500Ci IONE Sate OR Zip 97843

Tax Map Number Loterror wok [5owa [,Qpnperr» [J corr» :ccoscoo
[lteton[complete2a&lo_[Abandonment(complgtg 5g DMSor DD(2a) PRE-ALTERATION Long__0

__'__"or _
Dia + From To Gauge Stl Piste Wld Thrd ( Streetaddress of well (G Nearest address

coet][[LI1ojfj [oneicstoke.or1
Material From To Amt sacks/lbs . .

ExistingWel / Pre-Alteration ]
Completed Well [12/17/2012

Flowing Artesian?D

ToFromSWL Date

(10) STATICWATERLEVEL
Date SWL(psi) + SWL(fl)

[ ]EEa.l
Doy tole? []

Depthwater was first found _8_7_0._00 _
Est Flow SWL(psi) + SWL(ft)

WATER BEARING ZONES
(4) PROPOSED USE []Domestic [Irrigation []community

Oindustrial/Commericial D Livestock ODewat.ering
[Jnerat [loiectvon []oder TESTHOLE

Sen I: I I I I I
(3) DRILLMETHOD

[5Joya [Roso,Moa [Ice [Jeer [lcowe Mo4
[levers Roy [Joe

(unhanded) Water Well Constructor Certificntion
I certify that the work I performed on the construction, deepening, alteration, or
abandonment of this well is in compliance with Oregon water supply well
construction standards. Materials used and information reported ubove un: true to
the best ofmy knowledge and belief.

BLACK BASALTWIGREEN CLAYSTONE

SOFT BLACK BASALT

[
From To

0 10
10 25
25 65
65 95
95 113
113 135
135 150
150 260
260 277
277 310
310 335
335 360
360 490
490 540
540 640
640 760
760 870
870 885
885 925

12/17/2012

100
200

500
500

Complete

950
885

-·- ·-JVVHL)

1297
1270

vol u± LUI

EGLI/EI----

Ground Elevation _

925
870

1285
1257

12/12/2012
12/12/2012
8/30/2012
8/29/2012

BLACK BASALT

BLACK BASALT
BLACK/BROWNBASALT
BLACK BASALT
BROWN BASALT
BLACK BASALT

BLACK BASALT
BLACK SCOIUA
BLACK BASALT
BROWN BASA;T
BLACK BASALT
BROWN BASALT
BLACK BASALT

BLACK BASALT
BROWN BASALT

SOFT BROWN BASALT

SOIL

Date StartedS/24/2012

(11) WELL LOG
Material

Depth ofCompleted Well 1393.00 n.
BOREHOLE SEAL sacks!

Din From To Material From To Amt lbs
12 0 18 Bcntonite Chins 0 16 13 s
8 18 1393 Cement 16 18 I s

(5) BORE HOLECONSTRUCTION Speir sanaard[loch coy)

(Sa) ABANDONMENT USING UNHYDRATEDBENTONlTE
Proposed Amount Actual Amount

(6) CASING/LINER

Err
ShoeD Inside □outside OOther Location ofshoe(s)

Temp casing[]Yes Dia From To

now was stts«ad: wees [ [ls [le [Jo [
(8]other POUR.ED BENTONITE
Backfill placed fromftto fl Material _
Filter pack from f o MaterialSize _

Explosives used: 0 Yes Type Amount

(7) PERFORATIONS/SCREENS
Perforations Method _
Screens Type Material _

Pcrf/ Casing/Screen Scm/slot Slot II of Tele/
Screen Liner Dia From To width lenth slots pipe size

(bonded) Wotc.rWell Constructor Certification
I accept responsibility for the construction. deepening. alteration, or abandonment
work performed on this well during the construction dotes reported above. All work
performed during this time is in compliance with Oregon water supply well
construction standards. This report is true to the best ofmy knowledge and belief.

LiccnscNumbcr 1881 Dntc J/1712013--'-'-'..;.;.a;;a..:..::.. _

Signed GARRY L ZOLLMAN (E-filcd)
Contact Info (optional)_Garoollan

(8) WELLTESTS: Minimum testing time isl hour
Q Pump Q Bailer @)Air Q Flowing Artesian

Yield gal/min Drawdown Drill stem/Pumn dcnth Duration (hr)
1000 1393 I

Tempcrn1urc 74 °F LobnnnlysisOYcs By _
watergala Elves ta.genie stowTs amouy

r =

License Number 1735---'-'--'-"-------
Signed CHAD COURTNEY (E-filcd)

Date 1/17/2013

ORIGINAL·WATER RESOURCES DEPARTMENT
THIS REPORTMUST BE SUBMITTED TO THE WATER RESOURCES DEPARTMENT WITHIN 30 DAYS OF COMPLETION OF WORK Form Version:



Page 2 of2

WATERSUPPLYWELL REPORT  MORR 52027 WELLI.D. LABEL# L 109714
continuation page STARTCARD# 1017527

1/17/2013 ORIGINALLOG # I
(2a) PRE-ALTERATION Water Quality ConcernsDia + From To Gauge Stl Piste Wld Thrd From Description Amount Units

[I I I I IE
To

§
Material From To Amt sucks/lbs

I II I I I I
(5) BORE HOLE CONSTRUCTION (10) STATICWATER LEVEL

BOREHOLE
SWL Date From To Est Flow SWL(psi) + SWL(fi)

SEAL
Dia From To

sacks/
Material From To Amt lbs

FILTER PACK
From To Material Size (11) WELL LOG

I I I I I
Material From To

BROKEN BLACK BASALT 925 950
HARD BLACK BASALT 9S0 1210
SOFT BLACK BASALT WIGREEN CLAYSTONE 1210 123S

(6) CASING/LLNER BLACK BASALT 1235 1257
BROWNSCORJA 12S7 1270

Casing Liner Dia + From To Gauge Sll Piste Wld Thrd BLACKBASALT 1270 128S

- - BROKEN BLACK W/GREEN CLAYSTONE 1285 1297
L BLACK BASALT 1297 1308- -I BLACK/BROWN BASALT 1308 1323- -- I-

BLACK BASALT 1323 1393
I - -- -- -- -

T- l -I - - py/rIyrr
! t..I t

(7) PERFORATIONS/SCREENS T 04 771- -
Perf/ Casing/Screen Scrn/slot Slot fl of Tele/
Screen Liner Dia From To width length slots pine size

/IrIr
ti lle

-

Comments/Remarks

(8) WELLTESTS: Minimum testing time is 1 hour
I

Yield gal/min Drawdown Drill stem/Pump depth Duration (hr)

ii



Columbia Basin Electric Coop Revision: 17192

04/03/2019 11:01:32 run ACCOUNT RECONCILIATION Page: I

Account Name
71474 JVBDAIRY-

Address
P0BOX 16S
IONE. OR 97843

Home: Phone

(541422-7035
WorkPhone

NONELISTED
Mobile Phone Cyc
(541)561-5624 I

Meter
0194

Rdg Rdg Dt Rate
38358 03/23/2019 404

Dve Type #ofDvc l\lem Nbr Prov Srv Lo_c.Nbr DepAmt Dep Dt Use

Provider CurAR 30DoyAR 60DayAR 90 DayAR
CBEC 759.10 0.00 0.00 0.00

SrvLo Nbr SIS YTO Rev YTD Usage SrvMapLoe Rev CLass Sub Route BordDist DistOITice
876 2,277.30 0 23-06002.000 3 5 1710 lone CBEC-Heppner

BILLING HISTORY
Dec 18 Nov 18 Oct 18 Sep 18 Aug18 Jul 18 Jun 18 May 18 Apr 18 Morl8 Feb 18 Jan 18

Rev: 56.74 382.26 2553.37 4442.27 2639.43 3249.52 2620.06 961.94 85.11 0.00 0.00 0.00
Dmd: 759.10 759.10 759.10 759.10 759.10 759.10 759.10 759.10 759.10 759.10 7S9.10 759.10
Dvc: 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
PCA: 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
RevTot: 815.84 1141.36 3312.47 5201.37 3398.53 4008.62 3379.16 1721.0.1 844.21 759.10 1S9.I0 739.10
Tnx: 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Other: 0.00 0.00 0.00 0,00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Total: 815.84 I 141.36 3312.47 5201.37 3398.53 4008.62 3379.16 1721.04 844.21 759.10 759.10 7S9.IO
Pymnt: -1141.36 -3312.47 -5201.37 -3398.53 -4008.62 -3379.IG -1721.().1 -844.21 -759.10 -759.10 -7S9.10 -803.48
NSF: 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0,00 0.00 0.00 0.00 0.00

Total Rev: 16.990.70 TotnlDmd: 9,109.20 Total Dve: 0.00 Total PCA: 0.00
AvgRev: 1,415.89 DmdRev: 759.10 AReportingRev: 2,174.99 Total Payment: -26,087.54

USAGEHlSTORY
Dec 18 Nov18 Oct 18 Sep 18 Aug 18 Jul 18 Jun 18 May 18 Apr18 Mar 18 Feb 18 Jan 18

Usage: 1520 10240 68400 119000 98120 120800 97400 35760 2280 0 0 0
KwDmd: 4.388 4.379 4.333 4.269 4.268 4.270 4.104 3.999 4.141 0.000 0.000 2.163
BillDmd: 200.000 200.000 200.000 200.000 200.000 200.000 200.000 200.000 200.000 200.000 200.000 200.000

Total Usage: 553.520 Total Kw Dmd: 40.314 Totul Bill Dmd: 2400.000
Avg Usage: 46,127 vg KwDmd: 3.360 AvgBUlDmd: 200.000

39029

08MO

1Z02 0 100

03/13034

/pro/rp1tomploto/ci"2.41.I/ACCOUNT_RECONCILIATION.xml.rpt JanelleE



OR-Ft.Thor Dal««i t zll«,
fr,A gs «(@li 6t

State ofOregon

RECf=IVED
GCT O 4 2021

OWRD
fVatei' Resources Department

--------------·--~------ . ·--
Memorandum

-----------····· --
4pril 20, 2016

To:

CC:

From:

Sul>jcct:

File T-11689 and G-15198 (Permit G-17360)

Justin lvcrson, Groum.lwater Se~lion i\-1anagcr

JoL'] Jl!ffery, Well Construction and Compliance Program Coordinator

Jo:;h Um:kL:ll, f lydrogcologist, (irou11dwatcr Section

13on.:holc 1:Jowm<:tcr Review .MORR 52027, John V:mdcnbrink

Background:
MORR 52027 was completed as a test hok fur John Vumknbrink by l.ollm~n·s f.tu-ry Burd
Well Drilling on December 17, 2012. According thi.! drillers' Wi.!ll report. the well was
drilled 8-inch open hole from 18 let below land surface (bls) to a total depth of 1393 fee
bis with 8-inch seed c,1~ing and ccmem and bentonite seal installed in a 12-inch bc->rclwlc
from land surface to a depth of 18 feel bis.
MORR 52027 was one of three wells listed as proposed additiona l points of appropriation
on Groundwater Tn:insCcr Applicution T-11689 (r~t:civcd by the lkpurtmcnL 011 November
19, 2013). Due lo the large open intcrvnl in the well, Groundwater Section staffw:.is
cunccrne<l it may be drillud through multiple aquifers and allowing water lO lluw between
aquifors. This mixing (ormingling) of waters from dirtcrcnc aqui rcrs is commonly referred
to as commingling. To invc::.tigatc the possibility of l'.nmmingling, in MORR 52027,
Groundwmcr Section staff conductcc..l a downholi.! video survey on April 17.'.2'014. Thi!
video survey recorded particles moving up the burchok between depths or 788 lect a11d
1305 feet bls, indicating commingling was occurring. Based on observations fromthe video
survey, two polcntial aquifers weri: identifil.!d; a :.h:illow aquifer from SS0-975 foct 151::; and
a deep aquifer from 17..75-1339 feet bis (sec J\uacl11nc111 l for a complete: rc,·icw 01· the
video log survey).
Most recently, a borehole fowmeter log survey was conducted by Groundwater Section
staffon January 7, 2016 1o rnt:Hsun.: the upwnr<l !low rate in the well and ddt::rminc where
the: water wus exiting the well. Findings from th<.! llowmctcr survC)' urc presl!utcd in this
document. Rccomn>cn<.l:itions to meet permit conditions are presented at the:
conclusion of this memo.

Equ ipmcnt/i\:J cthods:
Fluid movement in the borehole was measured using u Century C.it.!0physicol (),q~. Model
lJ722 Eleclromagn..:lic (EM) flowmdcr Tool. The instrument measure~ tlow rotes using the
principal ofFaraday's l.aw ut" ln<luction: the: vt1hagc indui.!etl by:, condui;tor (waler)
moving through a 1rn1gnc:tic licld (gcnl!rate<l by the clcctn)rnugnc1 i11 the Gi\•I llowmctcr) i:;
proportional to the velocity or the conductor thrnugh lh~ Jiclcl. The 1vlodcl t)922 E1~l
Flowmeter has a full range of 50 milliliters per minute (().)I gallons/min (gpm)) to 4 liters
per minute (10.6 gpm) and is ttcc11rate ro ± 5 milliliters perminur,,; (0.001 gpm). An 8.5 inch
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OWRD
diameter flow divcrkr skirt was installed on Lhc: EM llowrncrcr to minimize now around the
Looi and <lircct tlow through Lhc meter.
Measurements of vcnical flow in the borehole \\'ere obtained untkr static (non-p11111ping)
conditions at ten "stations" below the static Wall!r kvel (605 l\!o..:t bh;), bcLwccn depths or
629 feet and 1205 feet bis. The flowmcter was allowed Lo equilibrate for :it kast two
minutes or until now rates stabilized at each station bdorc flow rates were recorded.

Rc:mlts:
Maximum upward llow ranging from 2.81 gpm to 3.57 gpm wns mcasun:d in the interval
from 1205 feet t0 784 feet bls (Table I, Figure 1). Above 784 feet bls, a decrease in upward
flow was observed at successive stations (I.4l gpmat 759 feet bls, 0.22 gpm at 667 feet
his) until tlow ultimately dt:crcnscd to nearly i'.Cl'll (0.04 gpm) at 629 lcct bis (Tablt: I,
Figure I). The consistency ofupward flow rates between 1205 lci;L und 784 rci.:L bis
indicates tlmt vcrticnl flow is entering the well below this intCr\'al mu.I is exiting the well
above it. Decreasing upward flow rates between 784 fct and 629 feet bls indicates that
11ow is exiting the \1,\:II in this interval. The abrupt decrease in llC>w bctm:cn 784 l't:d and
759 foct bis suggests that n signilicnnl porlio11 or lh1\\' l'Xils the well in this short interval
while the remainder exits in the: lunger inh.:rval from 759 f..:c1 lo 621) 1'1:ct bis.

The results of the EM Flowmeter log survey generally agree with the findings of the video
log survey, with both surveys identifying two aqui1:.-rs (sh:1llow and tkc:p). l lowever, results
from the tlowmeter survey indicate that the shallow aquileroccurs lrom approximately
670-800 led bis, nnt 8X0-975 fed bis as was hkmilicd in the video survey. l is evident
from the tlowmeter survey that the deep aquifi:r is losing at least 3 gpm to the shallow
aquifor. As an average rate, 3 gpm equates to a luss of4-3'10 gallons per day. 1.57 million
gallons per year, and a llltal nf4.73 million gallons in the three years since the well was
drilled.

Recommendatios:
Thi! EM t1owrnct...:r log ofMORR 52027 indicates the weli commingles two nquili.:rs in the
Columbia River Uasalt Group. i'vknsureu wnicnl llow was i.lpprnximalc:ly 3 gpm from the
deep aquifer lo the shallow aquifor. The \WII must be constructed lo meet the minimum
construction standards for Water St1pply Wells 1..k:snibcd in OJ\Rs (,90-200 and 690-210.
Spc:cifically, the well must not allow commingling orwntcrs from multi ple aquilcrs (690
200-0043) and must be cased and sealed at l...:as1 livc Jcc1 into solid, uncrcviccd,
cnnsolidatcd rock overlying the wnlcr-bcaring rock formation ((,1.)0-210-0 150). Tu U\'1Jid
commingling in the well, either the deep or shallow aquifer must be sealed off. According
to the dril lcrs' Ing, most nf the production is !'rum the uccp aqui lcr: the l'ol lmving
rc.:comrnendation assumes the shallt\w uquifcr \\ill l>c scaled off. In :iddition to sealing off
the upper aquifer, the well must be cased nncl s..:alcd inlo solid, dense rock overlying the
productive aquifer. While the b:use of the upper aquifer occurs at a depth of 800 feet bls, the
borehole does not appear to be solid or unm.:vke<l until 8 I 5 t'c.:ct bis. Acconlingly, the well
should he cased and scaled to a minimum 111' 820 l'cct brlow li1ml s111·ful·c. This cnsc and
seal depth .shall supersede Condition 3 ol'pcrmit G-17360 (case and seal to 1055 feet
bis).



'Table 1. Measured vertical flow rates at depth stations in MORR 52027. Negative
values represent upward vertical flow.
Depth (feet) Rate (Liters/minute) Rate (gallons/minute)

629 -0.17 -0.04
667 -0.83 -0.22
759 -5.35 -1.41
784 -10.63 -2.81
814 -10.05 -2.66
834 -11.17 -2.95
854 -13.07 -3.45
858 -11.94 -3.15
1104 -12.25 -3.24
1154 -13.50 -3.57
1205 -12.21 -3.23

RECEIVED
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Permanent Transfer Application Intake Completion Checklist

Check the Certificate(s) in WRIS Transfer #T
checked by. JG\- Supplemental POU POD APOD
ec. \/l» /47l Type ofChange(s) Substitution

to Primary

Fee Received: Proposed:
Surface to @)fc)2/5,29 Markthe Proposed Changes GovAction Ground USE

calculated Fee 2 Howmany rights to be Transferred?
'-/'50. -- cerifate # 29 t 89/26

AdditionalObservations: I

If OK and complete, check box to the left; if NOT, fill in.

~1. ls applicant information complete? Have all applicants listed at the top of the page signed at the bottom?
If no, what is missing?Whose signature is missing? _

~2. Does applicant indicate the place of use is in or near an irrigation district? Is a Form D included?~A.

Name of the district:------------------------~=~

QI~. Part 5 of application, has the applicant(s) completed the entire page-and does the information match
the description of the explanation of the reasons for transfer on Part 4 of the application?
If no, you may need to contact the applicant or agent? _

~- Is there only one (1) water right included in this transfer application?
If no, are the criteria of 0AR 690-380-3220 for more than one WR met?er No ~
If no, then the transfer application CANNOT be accepted. See attached "3220" Decision Tree Flowchart.

~- For multiple certificates do each of the certificates listed on Application Page 1 have theirown
separate completed Part 5 tables 1 & 2?
If no, which certificate(s) are missing a separate Part 5 tables 1 & 22------------
Is the,map prepared and signed by a CWRE? Does the map meet requirements?
If no, what is missing? . Mapwaiver included? D Yves [No

If a change in point of appropriation (POA), have thewell logs been included? [] N/A.

12( 8. If a change in place of use (POU) within Umatilla County, have the applicant(s) provided a
Supplemental Form U? [31({;A.

~9. If all boxes on this checklist are checked (with no remaining deficiencies identified), ACCEPT the application.
Put this application intake completeness check sheet in the transfer folder.

oR: [] all boxes to the left are NOT checked, then this application is deficient and CANNOT be accepted.
It should be returned and the deficiencies listed in the "staff' section at the bottom of
Application Page 1, unless the applicant or agent can resolve the deficiencies within 2-3 days.

Revised 7/14/2021



Permanent Transfer Application Intake Completion Checklist
~ ~

FEE WORKSHEETfor PERMANENTTRANSFER(exceptSubstitution) - I
-

1 Base Fee (includes one type of change to one water right for up to 1 cfs) 1 $1,360~ -

Types of change proposed:
- -

D Place of Use I

[]character of Use l
[] Point of Diversion/Appropriation

Number of above boxes checked = (2a) l
I

Subtract 1 from the number in line 2a = (2b) fonly one change, this will be 0.
2 Multiply line 2b by $1,090 and enter » » » ) ) ) )) )) )) )) )) )) )) )) )) )) )) 2 0

Number of water rights included in transfer
-

(3a)
Subtract 1 from the number in 3a above: (3b) Ifonlyone-water rightthis will be 0 I

3 Multiply line 3b by $610 and enter » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) .3 0
Do you propose to add or change a well, change from a surface water POD to a

well, or Substitute a Suppl GW right for a Primary SW right?
[]No:enter 0 »» » »»» )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) ))

[]Yes = $480 (4a)
If YES: enter the number of wells being proposed: (Ab)
Subtract 1 from the number in line 4b = (4c) If only one well this will be 0. I

Multiply line 4c by $410= (4d)
4 Add lines 4a and 4d and enter » » )) )) )) )) )) ) )) )) )) )) )) )) )) )) )) )) )) 4 0

Do you propose to change the place of use or character of use?
D No: enter O on line 5 » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) II
D Yes: enter the cfs for the portions of the rights to be transferred (see I

example below): (5a)
,,

Subtract 1.0 from the number in Sa above: (Sb)
II
,,

If Sb is O or less, enter O on line 5» » )) )) )) )) )) )) )) » 2 )) )) )) )) ) ))

If Sb is greater than 0, round up to the nearest whole number: (Sc) and
5 multiply Sc by $350, then enter on line 5 ) ) )) )) )) )) ) ) )) ) ) )) )) 5 0
6 Add entries on lines 1 through S above )) )) )) )) )) )) )) )) )) )) Subtotal: 6 0

Is this transfer:
Ll necessary to complete a project funded by the Oregon Watershed

Enhancement Board (OWEB) under 0RS 541.932?2
[]endorsed in writing by ODFW as a change that will result in a net benefit to

fish and wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 » )) ))

7 If no box is applicable, enter O on line 7» )) )) )) )) )) )) )) )) )) )) )) )) ) )) ) 7 0
8 Subtract line 7 from line 6 » )) )) )) )) )) )) )) )) )) )) )) » Transfer Fee: 8

Revised7/14/2021
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0244 Muni Water Mgmt. Plan 0245 Cons. Wale0243 I/S Lease__

0407 COPIES

/)YI,L OTHER:

CASH;

□

STATE OF OREG0N
WAliER RESOURCES DEPARTMENT

cer» 136535 ssrawes»A '
SALEM, 0R 97301-417-2 • • INVOICE c# -------

(503) 986-0900 I (503) 986-0904 (tax)

$

ucNseFree
$

$
$
$
$
$

RECORDFEE
$
$

0202
0204

0219
0220

EXAMFEE
$
$
s,

EXAMFEE
s

4270_ wRD OPERATINGACCTI
MISCELLANEOUS r

COPY & TAPE FEES

RESEARCH FEES

GROUND WATER

LANDOWNER'S PERMIT

0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAB, (IDENTIFY,)

0240 EXTENSION OF TIME

WATER RIGHTS:

SURFACE WATER

0407

0410

0205 TRANSFER

WELL CONSTRUCTION

WELL DRILLCONSTRUCTOR

0203

0201

0218

OTHER (10ENTIFY) ------=--------~===

0536 TREASURY
0211

0210

WELL CONSTSTART FEE

MONITORINGWELLS

,,.

-I
OTHER (IDENTIFY) -----------------~

POWER LICENSE FEE (FW/WRD)

HYDRO LICENSE FEE (FWNRD)

HYDRO APPLICATION

0233

0231

FUND______ TITLE _

OBJ. CODE VENDOR#======---
DESCRIPTION _

RECEIPT: 136535
Distribution --White &Jpy -Cu_sJomer, Yellpw <:;_opy • Fis.oaf, BIUe Gopy, • f.lle, Bui! Gopy: - Fiscal



WATER RESOURCES
DEPARTMENT

OREGON WATER RESOURCES DEPARTMENT
TRANSFER REIMBURSEMENT AUTHORITY

ESTIMATE APPLICATION

OREGON

ORS 536.055 authorizes the Oregon Water Resources Departmentto expedite or enhance
regulatoryprocesses voluntarily requested under the agreement.

I
Please contact Transfer Personnel before submitting this request; as the applicationfee is a
non-refundable $125.00fee per request. Checkssubmittedfor this application should be separate
From Transferfees.
The purpose ofthis application is to obtain estimates ofthe costand time required to process a
TransferApplication Request. There is a non-refundable applicationfee of$125.00 per request.

-
-

REQUEST TYPE FILE NUMBER

Attached to
Transfer

El Transfer Application Transfer Number[.13630 Application
Applicant Information Applicant's Representative/Contact

Name: John Vanden Brink William Porfily
Address: P.O. Box 165 P.O. Box 643

lone, OR 97843 Stanfield, QR97875
Phone: 541-422-7035 (541)561-7259
Fax:
E-Mail Address: jybdairy@gmailcom wporfily@gmail.com

I understand the following:
• That upon receipt ofmy non-refundable application fee of$ 125.00, OWRD will,within fourteen (14) days,

notify me in writing ofthe estimate ofcosts and time frame for the expedited service.
• Thatthis fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of
the request.

• ThatOWRDwill, within fourteen (14) days, notify me in writing ofthe estimatesofcosts and time frame for the
expedited service.

• That upon receiving the estimate I may agree or decline to enter into a formal contract to paythe estimated
cost in advance to initiate the expedited service.

• An incomplete or inaccurate application maydelaythe process and increase the costto process my request.
• Expedited processing does notguarantee a favorable review ofmy request.
• Send completed Application and payment to:

OregonWater Resources Department
Transfer Reimbursement Authority Program RECEIVED
725 Summer St. NE, Suite A
Salem, OR 97301-1271 OCT O 4 2021

I certify that I am the (check one):
lr♦]Applicant□Applicant's Representative□Other {Please specify) OWRD

Name: John Vanden Brink

OWRD USE ONLY: Reimbursement Authority Number: R11J2 7 -23

Transfer ReimbursementAuthority Estimate Application Form July 2021



regon
Kate Brown, Governor

October 11, 2021

JOHN AND JANNA VANDENBRINK
PO BOX 165
IONE, OR 97843

WaterResources Department
725 Summer StNE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Reference: Application T-13839

On October 4, 2021, OWRD received your water right Permanent Transfer Application. The
application was accompanied by $2450.00. Our receipt number 136545 is enclosed.

By copy of this letter, we are asking. the Watermaster for a report regarding the potential for injury
to existing water rights which may be caused by the requested change. A review form will also be
sent to our groundwater staff to determine whether the proposed well accesses the same source of
water as the original well.

This application may require publication of a notice for two consecutive weeks in a newspaperwith
general circulation in the area where the water right is located. If it is determined that newspaper
notice will be required, the Department will prepare the notice and notify you of the cost. You will
be responsible for submitting payment to the Department prior to publication of the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water from the new
point of appropriation until a final order approving the transfer application has been issued by the
Department. In order to avoid any possible forfeiture of the water right, you should continue to use
the water as described by your existing water right.

If the land is sold before the application is approved, the buyer's consent to the application will be
required unless a recorded deed or other legal document clearly established that the water right
was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the processing
of your application.

If you have any questions, please contact the Transfer Section at (503) 979-9931.

Cc: Watermaster Dist. #21, Kenneth C. Thiemann (via email)
William Porfily, Agent
Morrow County

Enclosure



Regular Transfer Process (including "Proving Up" on the changes)
OAR 690 Division 380

Application Received Period for developing authorized changes
(required information included) ~ begins as soon as an order is issued

• approving the changes. If the certificate

Injury Review forms sent to Watermaster, and
has been cancelled the right goes into an

inchoate state.
Groundwater staff and ODFW as appropriate

l•
Notice of Application in WRD Deadline for completion of the changes.

Weekly Notice The applicant must make full beneficial
(30-day Comment Period) use under terms and conditions of the

$ order by the deadline or request an

Review of the status of the right and the potential
extension of time, or inform the
department that he does not intend to

for enlargement or injury to other rights

!•
Draft Preliminary Determination If the applicant decides not to

(WRD assessment of whether application should be approved or complete a change in POD/POA,
denied, considering injury review and any comments received) the Department will issue an
sent to applicant, with request for a report of ownership for the order reverting the right to the

lands where the transfer right is. original POD/POA and issue a

• new certificate. However, if any
other type of change is not

Applicant Review of completed, the transferred
Draft Preliminary Determination portion of the rieht is forfeited.

(Opportunity for applicant to submit a report of land ownership
and modify or withdraw proposed transfer-at least 30 days '

i An order may be issued, granting
an extension of time for

Preliminary Determination Issued I completing the changes.
I

t lr k
Notice of Preliminary Determination Applicant submits a Claim of Beneficial

in WRD Weekly Notice and, if statutorily required, in newspaper Use prepared by a CWRE within one year
once a week for 2 or 3 consecutive weeks. after the completion deadline or the date

Protest Period ends 30 days after WRD notice, or 30 days after of complete beneficial use. There is no
last date of newspaper publication, whichever is later. provision for extending the deadline for
,I, + ... submission of the Claim .

Protests Applicant seeks No Protests +
Reroiuod Consent to Received Water Right Services Division reviews

Iniurv the Claim, determines whether proof...,I,
has been made and if so, issues a newr ISWR Agency H Final Order certificate. Right is no longer inchoate,

Contested recommendation approving or but perfected and subject to being
Case Hearing denying application. transferred ..

l
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REIMBURSEMENTAUTHORITY
APPLICANT'S AGREEMENT
Contract Number: R11-327-23

RECEIVED

001 27 2021

OWRD
ThisAgreement is between theOregonWater Resources Department, hereafter OWRD, and John Vanden Brink, hereafter
Applicant, hereafter known together as the parties.

OWRD Information Applicant's Information Applicant's Representative

Contact: Kelly Starnes Name: John Vanden Brink Name: William Porfily
Title: Transfer Advisor Contact: Contact:
Address: 725 Summer Street, NE, Suite A Address: PO Box 165 Address: PO Box643

Salem, 0R 97301-1266 lone, OR 97843 Stanfield, OR 97875

Phone: 503 986-0886 Phone: (541) 422-7035 Phone: (541) 561-7259
Fax: 503986-0901 Fax: Fax:
Email: patrick_k_starnes@oregon.gov Email: ivbdairy@gmailcom Email: wporfily@gmail_com

Purpose The purpose ofthis Agreement is to expedite the processing ofthe TransferApplication. (Application Number:
T-13839)

1. Authority. The OWRD has been authorized pursuantto ORS 536.055 to enter into a voluntary agreementwith any
applicant, permittee or regulated entity (collectivelyApplicant) for expediting or enhancing a regulatory process. In
making this agreement, OWRD shall require the applicantto paythe full cost ofexpedited process.

2. Restrictions. Applicantand OWRDagree thatthis Agreementshall not be construed to restrict in anywaythe decisions
and actions byOWRD. OWRDshall be free to exercise independentjudgmentconsistentwith existing laws and
regulations.

3. Effective Date and Duration. Unless otherwise terminated by non-deposit offunds by the Applicant, this Agreement
shall become effective on the date on which both parties have signed the Agreement and the full deposit ofthe
estimated cost ofthe proposed service.

4. Consideration.

a. Applicantshall pay OWRD in advance for actual costs incurred by OWRD. The estimated maximum
reimbursement payable to OWRD under this Agreement is $90.45. Applicantagrees to paythe full amount
of$900.A45 to OWRD prior to commencementofanywork stated in this Agreement. This paymentwill be
placed in an account administered byOWRD and drawn upon as costs are actually incurred. Ifthe actual
cost of performing the work is less than payments received, OWRDwill refund the unspentbalance. Ifthe
actual cost ofprocessing exceeds the estimate, the Applicantcan either elect to terminate this Agreement
or amend the Agreementto reflect the increase in cost.

b. The costs stated In this Agreement do not Include the statutory application processing and filing fees.

s. Confidentiality. Applicantagrees thatany information provided to or acquired byOWRD under this Agreementwill be
subject to the Oregon PublicRecords Lawand shall be considered public records.

6. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State ofOregon, OWRD, and their officers,
employees, and agents from and against all claims, suits, actions, losses, damages, liabilities, costs, and expenses ofany
nature resulting from or arising out of, or relating to the activities ofApplicant or its representatives, officers, employees,
contractors, or agents under this Agreementor with respect to the expedited service. The Applicant acknowledges that
the OregonWater Resources Departmentcannotand does notguarantee a favorable review under the subject regulatory
process.

Transfer ReimbursementAuthority Contract R11-327-23 Page 1of2 Revised September 24, 2020.ts



7. Termination. Applicantmay request to terminate this agreementonly in writing atanytime during the process. The
Applicant agrees to pay for the work done by OWRD up until the time ofthe written termination request. OWRD, upon
receiving such written termination request fromtheApplicant,will refund any unspent balance.

8. Funds Authorized and Available. By its execution ofthis Agreement, Applicants certify thatsufficientfunds are
authorized and available to cover the expenditures contemplated by this Agreement.

9. Duratlon ofEstimate. The Estimate ofTimeto completion Is approximately 120 days once this Agreement has been fully
executed and payment ofthe estimated cost deposited. Ifthe Applicant's Agreementis notreceived by the Department
within thirty (30) days ofmailing the Agreement, the Applicantmay need to re-apply for a new estimate. NOTE:Any time
estimate is approximate; No guarantee ofFinal Order issuance ofa date is certain. Duration estimates do notinclude any
statutorywaiting periods.

10. Completion Date. OWRD, by the execution ofthis Agreementdoes notguaranteethe completion date indicated in this
Agreement. Completion date is only an estimate and may be affected by the Department's workload, issues arising from
the processing ofthe requested services and Appllcant's timely response to requests for additional information.
IMPORTANT: Due to COVID-19 and actions taken by the State ofOregon to facilitate teleworking as a tool to help
preventthe spread ofthe disease, Departmentprocesses for ReimbursementAuthority may be unavoidably delayed.

11. captions. The captions or headings in this Agreement are for the convenience only and in no way define, limit, or
describe the scope, or intent, ofany provision ofthis Agreement.

12. AmendmentandMerger. The terms ofthis Agreementshall not be waived, altered, modified, supplemented, or
amended in any mannerwhatsoever, exceptby written instrumentsigned by both parties. Such waiver, consent,
modification or change, ifmade, shall be effective only in the specific instance and for the specific purpose given. There
are no understandings, agreements or representations, oral or written, notspecified herein regarding this Agreement.

13. Signatures. All parties, by the authorized representative's signature below, hereby acknowledge thatthey have read this
Agreement, understand itand agree to be bound by its terms and conditions.

#

For Applicant:

For OWRD:

Mail signed Agreementto:

Stacy Phillips
OregonWater Resources Department
725 Summer Street NE,SuiteA
Salem, OR 97301-1266
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JOHN VANDEN BRINK RA R11-327-23 T-13839
Front Desk Staff receipts received AA funds
Transfer Support process Application
Administratorsigns AA
NRS 1 Support enters workflow record In WRIS and updatesRA spreadsheet
NRS 2 compl etes initial review of file fordeficiencies
NRS 2 consultswith Kellyand/or Lisa
Watermastercompletes review -

Groundwater completes review
NRS 2 completes DPO, PN
Transferstaff peer reviews DPD, PN
TransferAnalyst completes policy check at DPD stage
NRS 2 sends DPD to app/agent by email and/ormail
NRS 2 reviews report ofownership
NRS 2 completes PD
TransferStaff peer reviews PD
TransferAnalyst peer reviews PD
Data Center reviews PD
TransferAnalyst completes peerreview of PN review for newspaper noticing
TransferSupport requests newspaperquote for PN publlshlng
NRS 2 sends publishing fee request to applicant
TransferSupport processes fee and newspaperpublishing
TransferSupport processespublic notice (dept notice)
Administrator signs PD
NRS 2 compl etes FO
TransferStaff peer reviews FO
TransferStaff peer reviews FO
Administratorsigns FO
TransferSupport issues FO, updatesWRIS, copy to file, record markings, and sends hard copy
NRS 1 closes out RA Contract

TOTAL ESTIMATE HOURS 17.38

TOTAL $900.45
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