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Water RightTransfer Cover Sheet p

Taster snsetse9"}TransferT-12774

TransferType: Regular't-,

Applicant Name/Address: Agent Name/Address: RecLandowner Name/Address:
GIN GUEI EBNESAJJAD ALUNA MICHELLE
225 WEST RAPP RD 225 WEST RAFF RD
TALENT, OR 97540 TALENT, OR 97540
CWRE Name/Number: Irr. District Name/Address: Affected Gov'ts Name/Address:

Jackson County Planning &
Developmentcounty
Courthouse

Commentors: Name/Address: Current Landowner Name/Address:

Water Rights Affected
Records Records App File No. or Decree Perrnit No. Certificate RR/CRNeeded RR/CR Nos.
Marked Copied Name No.

□ □ Rogue R Decree 74512 _0 Yes LJNo 74833
□ □ 48966 £3Yes JNo 14832
□ □ OYes LJNo

Key Dates & Initial Actions

Final Order Review (Salem)
Reviewer: _
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['WM measurement contact sheet sent, orON/A
PD Signed: __ Request to publish sent to newspaper: 1/.Jf!l(W
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00 o }
Reviewer.Irr
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Coordinator.I'!
Date:

Rec'd: November 20, 2017 Proposed Action(s): ADDITIONAL POINT OF DIVERSION
Fees Pd: 1770.00 WM District: 13 ODFW District:

Initial Notice: November 28, 2017 WM Review sent: 11/27/17 ODFW Review sent: 11/27/ 17
Acknowledgement Letter Sent ~ GW Review sent:

Processin Dates & Actions fVI. e.JL f,.t.-r cY-. /cl (ere_t, .

Comments/Special Issues:

Pages _Special Order Volume: Vol
Notice ofFO email'd to processors _

7 Teoero - 1o//a9$
Final Order Signature Date:----~=--

Transfer Processor Checklist last revised 8/16/2012



February 29, 2016

Oregon
Kate Brown, Governor

Department of Fish andWildlife
Fish Division

4034Fairview IndustrialDr. SE
Salem, OR 97302

503-947-6200
Fax: 503-947-6202

yyyy.dfy.state.or.uS

OREGON

Fish &Wildllte

Travis Kelly, Jackson County Watermaster
10 South Oakdale
Medford, OR 97501

RE: OWRD application for temporary point ofdiversion transfer on Wagner Creek

DearMr. Kelly,

RECEIVED BYOWRD

OCT 12 2017

SALEM, OF

The Oregon Department ofFish and Wildlife (ODFW) supports Aluna Michelle's (authorized agent)
application proposing to temporarily transfer a point ofdiversion for irrigation water downstream on
WagnerCreek. This POD was formerly known as the Rapp/Parrish diversion and maintains a valid water
right (Cert# 74512). The Rapp/Parr ish diversion was a partial passage barrier to native migratory fish.
By moving the point ofdiversion downstream and switching the method ofdiversion from a dam to a
pump would result in two primary benefits to native migratory fish, improved fish passage andwater left
instream for a longer stream reach. In fact, ODFW encourages the applicant to permanently transfer the
POD to the proposed new location and permanently abandon the current POD.

Please feel free to contact me with any questions.

Jay Doino
Western Oregon Stream Restoration Program Biologist
Oregon Department ofFish and Wildlife
Rogue Watershed District Office

RECEIVED
ov 220f7

1 12774

RECEIVED BY OWRD

NOV 1 5 2017

SALEM. OR



COUPHAit CoreyA wRD

From:
Sent:
To:
Subject:

Hi Corey,

JARAMILLO Lisa J WRD
Monday, February 14, 2022 3.32 PM
COURCHANE Corey AWRD
FW: PLEASE REVIEW by COB 2/14/2022 --Question related protested PD for T-12774
(Joy Luck Farms) and proposed settlement

Would you please print a hard copy of this and place it in the Transfer file record forT-12774 the next time you're in the
office? Please also save a copy of it in the electronic folder.

Thanks,
Lisa

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 I Phone: 503-871-1889 (work cell)

OREGON
m WATER

RESOURCES
DEPAITMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: HAYNES ShavonLWRD <Shavon.L.HAYNES@water.oregon.gov>
Sent: Monday, February 14, 2022 7:33 AM
To: JARAMILLO Lisa J WRD <Lisa.J.JARAMILLO@water.oregon.gov>
Cc: JOHNSTONE Jake DWRD <Jake.D.JOHNSTONE@wate'r.oregon.gov>
Subject: RE: PLEASE REVIEW by COB 2/14/2022 --Question related protested PD forT-12774 (Joy Luck Farms) and
proposed settlement

Lisa,

I prefer the QWRD-prepared alternate language for Condition #12:.

f still am concerned about the transfer of domestic and stock to nursery that is to be used from November 1- March 31.

Thanks,

ShavonHames (him/his)
District 13 Watermaster- Field Services
10S. Oakdale, Room 309a Medford, Oregon 97501 I Phone (w,) 541-774-6883 (c) 541-218-5125
Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

1



From: JARAMILLO Lisa J * WRD <Lisa.J.JARAMILLO@water.0regon.gov>
Sent: Sunday, February 13, 2022 6.06 PM
To: HAYNES Shavon L * WRD <Shavon.L.HAYNES@water.oregon.gov>
Cc: JOHNSTONEJake D' WRD <Jake.D.JOHNSTONE@water.oregon.gov>
Subject: PLEASE REVIEW by COB 2/14/2022 --Question related protested PD forT-12774 (Joy Luck Farms) and proposed
settlement
Importance: High

Hi Shavon,

I'm workingwith our Protest Section to evaluate a proposed settlement presented by Aluna Huang (applicant) as it
relates to her protest of the Preliminary Determination {PD) issued on January 28, 2020 for TransferT-12774 (Joy Luck
Farms), which is locatedwithin yourWatermaster District, and I've got a couple of qu!;!stions for you below.

• If possible, it would be great if you could provide your response by COB on Monday, February 14, 2022. (If not
possible, please let me know.) Jake - I'm including you on this email just in case Shavon it out.

One of her settlement proposals has to do with Condition #12 under "Determination and Proposed Action" on Page 9 of
the Preliminary Determination forT-12774, which is shown below:

12. Prior to diverting water, the water usershall installa headgate to control andregulate the
quantity ofwater diverted The type andplans ofthe headgate must be approved by the
Departmentprior to beginningconstruction andshall be installedunder the general
supervision oftheDepartment. The water user shallmaintain the headgate as requiredby
the Department.

(Link to PD for T-12774: https://apps.wrd.state.or.us/apps/misc/vault/vault.aspx?Type=TRFolder&folder Image id=23587)

Aluna provided the following statement and proposal as it relates to Condition #12 forT-12774:

"I'm happy to ensure that any headgate that is part ofmy operation meets the standards required by the
Department. However, there are some situations where a headgate is inapplicable, such as when a gravity-flow
takeout is not utilized (for instance, with apump). This is the case at the additionalpoint ofdiversion being
authorized in my transfer, which is lower than mos/ ifnot all ofthe irrigable land on my property and thus
requires apump. It may also be the case al my originalpoint ofdiversion, depending on how the dynamicforces
ofnature are currently impacting the configuration ofthe diversion ditch and creek. Ispoke withmy local
watermaster about this, and he agreed that clarification is needed specifying that when a gravity-flow mechanism
is not used to divert the water, installation ofwhat is commonly understood as a "headgate" should no/ be
requiredprior to diverting water. I'd be happy to workwith the Department to craft the appropriate
language. May Isuggest this as a replacement: "Prior to diverting water, the water user shall ensure that there
is aDepartment-approved headgate in place, or some other way to control and regulate the quantity ofwater
diverted. The water user shall maintain any required headgate or water-flow-control mechanism as required by
the Department. 11

So, here are my questions for you:

1. Are you agreeable to replacing Condition #12 in the PD issued on January 28, 2020 with Aluna's proposed
language for Condition #12?

Aluna's proposed language for Condition #12:
"Prior to diverting water, the water user shall ensure that there is a Department-approved headgate in
place, or some other way to control andregulate the quantity ofwater diverted. The water user shall
maintain any requiredheadgate or water-flow-control mechanism as required by the Department."

-No
2

..



2.,,- If you are NOT agreeable to replacing Condition #12 in the PD issued on January 28, 2020 with Aluna's
proposed language for Condition #12, would you be comfortablewith the following:

OWRD-prepared alternate language for Condition #12:
"Prior to divertingwater, the was user shall install a headgate or othersuilable_water flow control
mechanism lo control andregulate the quantity ofwater diverted. The type andplans ofthe headgate or
other suitable water flow control mechanism must be approved by the Departmentprior to beginning
construction andshall be installedunder the general supervision ofthe Department. The water user shall
maintain the headgate or other suitable water flmv cor.1mlmechanism as requiredby the Department."

-l prefer this version of Condition#12

PLEASE NOTE: Red, underlined text above is new text added to the original Condition #12 contained in
the Preliminary Determination forT-12774 issued on January 28, 2020.

Thank you so much foryourassistance. Please feel free to contact me if you have any questions or concerns.

Thanks,
Lisa

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 I Phone: 503-871-1889 (workcell)

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I SeNice I Technical Excellence I Teamwork I Forward-Looking
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regon
Kate Brown, Governor

March 12, 2020

WaterResources Department
725 Summer St NE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Aluna Michelle
Gin Guei Ebnesajjad/Joy Luck Farm LLC
225 West Rapp Road
Talent, OR 97540

Re: Receipt of protest on Application T-12774 in the name of Joy Luck Farm LLC

DearMs. Michelle,

Enclosed is receipt #132080 for check #1198 in the amount of $410.00 in payment of the fee to
file the protest to the Preliminary Determination on Application T-12774. The Departmentwill
review the protest and I will contact you once that review is complete.

Please contact me directly with any questions.

Sincerely,

Patricia McCarty
Protest Program Coordinator
Water Right Services Division
503-986-0820
patricia.e.mccarty@oregon.gov
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STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIP1'# 132080

RECEIPT·

-------- -------Be l,'er 5ao i
3-9-202.

RECEIVED k?
MAR i O 2020

OW'RD
Date Received (Date Stamp Here)

Check No.-----------=-----=----
Name(s) on Check: _

Address on Check:----------------

□ Check:D Cash

WATER RESOURCES
DEPARTMENT

OREGON
ggEgP#?

....~

• Complete this Submission Receipt, and make two (2) copies. Plac_e one copy with the check/cash; and place the oth
copywith the submission (i.e., the application or other document).

• Date-stamp all pages. (NOTE: Do not stamp check.)

• Give this original Submission Receipt to the applicant.

• Record Submission Receipt information on the "RECEIVED OVER THE COUNTER" log sheet.

• Place the Submission Receiptwith check/cash in the small top drawer (i.e., "Fiscal, Pick Up Drawer"). Place the
Submission Receiptwith submission (application/other document) in the large bottom drawer.

Sincerely,
OWRD Customer Service Staff

Thank you for your submission. Oregon Water Resources Department (Department) staffwill
review your submittal as soon as possible.

If your submission is determined to be complete, you will receive a receipt for the fees paid and
an acknowledgement letter stating your submittal is complete.

If determined to be incomplete, your submission and the accompanying fees will be returnedwith
an explanation of deficiencies that must be addressed in order for the submittal to be accepted.

If you have any questions, please feel free to contact the Department's Customer Service staff
at 503-986-0801 or 503-986-0810.

OWRD Over-the-Counter Submission Receipt
Applicant Names) & Address: _Dlea _Wucol(e 1-[271l

ran»actore:#de»tutoT±ctA'toolG7a0o
Fees Received: $(

/

725 Summer St. NE, Suite A, Salem, OR 97301
Phone: 503-986-0900

www.oregon.gov/OWRD
April 2019



PROTESTBY APPLICANTONWATERRIGHTS TRANSFERT-12774

Email: alunamichcllc@hormail.com

Protest Fee: $410 enclosed, madeout to Oregon WaterResources Department

Phone: 302-588-9329

0 =w c--.Jc Q~ C'-1
tea er.:, #At 3·o tr.uJ r
er.. ..._.

Applicant/Protestant AluoaMichelle, agent ofGinGuei Ebnesajjad,JoyLuck Fat:mLLC.

Address: 225 West Rapp Road,Talent, OR97540

Dear Oregon Water Resources Department (OWRD) staff,

I sincerely appreciate the effort that you have put in to process my application. I do still see errors in the
PreliminaryDetermination, which I have listed below, so I am filing this protest pursuant to Oregon
Administrative Rule (0AR) 690-380-4030 and OAR690-002-0030. I look forward to working with the
Department to resolve them. Please feel free to email or call me anytime to discuss this matter. (And please
note, I have had trouble in the past with my Department caseworker's emails not getting through my SPAM
filter, so ifyou email me and don't hear back, please feel free to call and leave avoicemail as well.)

Thank you in advance for.your time and attention,

AlunaMiehe..R. }
Notes:

• In seeking to comply with OAR 690-380-4030 (3) which refers to an "affidavit required under OAR
690-380-4020(3)",I looked up OAR 690-380-4020(3) and found only an inapplicable rule regarding
the publication cost ofnewspaper notice, which did not make any sense and required no affidavit. I
inquired about this with PatriciaMcCarty, ProtestCoordinatorat OWRD, and she told me that that
part of the rule was a typographical error, and that I could disregard it

• Where I thought it would be helpful, I've tried to use balded and italicized text to indicate requested
changes. Underlined emphasis was added by me to the quoted sections.

• The phrase "the decree" below refers to the Rogue River Decree.
• If you need to see the raw evidence referred to below (emails, etc.) and you are not able to obtain

them from within yourDepartment for some reason, please ask; I would be happy to provide them if
needed.

• I plan to submit a public records request to verify some of the information referenced below as soon
as I am able, and I would be happy to share the results ofmy research with you ifneeded so again,
please ask.

• Several ofmy points below are interrelated such that the quantities cited in one point are
referenced/used in a subsequent point. I tried to make it clear what quantities I was referring to, but
ifyou have any questions, please askme for clarification.

• Herein I quote Department guidance documents along with the decree,Oregon Administrative Rules
(OAR) and OregonRevised Statutes (ORS), however I believe that Department guidance documents
don't have the legal authority that the decree, OAR and ORS have, since I know ofno legal
document which authorizes theDepartment to follow their guidance documents, especially if they
run contrary to the legal mandates. So, whileDepartment guidance documents may confirm the legal
mandates of the decree, OARand ORS, if there are differences theDepartment guidance may not
overrule the decree, OARorORS.

TAMP
N SIRIANNI
,•OREGON
10. 994813
:MBER 18, 2023



Here are the issues I believeneed correction in thePreliminary Determination (PD):

1. Finding ofFact #30 incorrectly describes nursery use as limited to the irrigation season in its second
sentence where it reads: "Irrigation and nursery would be limited to the irrigation season." The part
about thenursery use being limited to the irrigation season is an error sinceDetermination and
Proposed Actions #6, 7, 8 & 9 detail nursery use outside of the irrigation season (November 1
through March 31 of each year). Additionally, I havebeen told several ti.mes by various OWRD
employees since 2016 (when I first began inquiring about nursery use) that nursery use is year-round.
Under OWRD guidance, I submitted my transfer application to reflect: year-roundnursery use,
specifically by requesting to exchangemy year-round irrigation/domestic/stock eights for year-round
nursery; use rights. Furthermore, this PD grants me year-round nursery use rights, detailing nursery
use each year from April 1 to October 30, as well as November 1 to March 31- the totality ofwhich
constitutes year-round use. This needs to be corrected and made explicit in thePD, so as to avoid
misunderstanding about the year-round nature ofnursery use.

Hence, Finding ofFact #30 should berevised to read as follows: "Certificates 48966 and 74512 do
not specify a period ofallowed use; however, domestic, stock andnursery use is generally
considered ayear-round use. Irrigationwould be limited to tile irrigati0n season. Certificates 48966
and 74512 do not specify an irrigation season; however, consistent with the RogueRiver Decree, tile
irrigation season is April 1 through October 31. Information contained in tile decree allowswater to
be diverted for domestic and stock year round; during the irrigation season water diverted for
irrigation purposes includes water diverted for domestic and stock. Newnursery use permits
issuedby the Departmentare generallyforyear-round use."

2. Findings ofFact #31, 32 & 33.

Finding ofFact #33 arrives at an annual volume limitation via domesticwater use estimates.
However, according to the OWRD guidance document TechnicalOperationsManualdated July 1, 2010
page 1, "Some states only allow the consumptive use portion ofa water right to be transferred.
Oilier states only allow transfer of the quantity ofwater that has historically been diverted. Oregon
is a 'facevalue' state. The full quantity ofwater allowed underawater right may be transferred."
Since my domestic water right is an Oregon water right, my domesticuse transfer should be
conducted according to its face value, as directed by tile guidance.

This facevalue conversion is in alignment with information provided by my Department caseworker,
as well as information referenced in this PD. On October 9, 2019, my OWRD caseworker emailed
me tlle following information: "January 1, 1971 is when tile Department established new regulation

IX. guidelines forwhat rates were allowed for domestic use. It was determined at this time that 0.005 cfs
j' for 1 house domestic, was a sufficient rate that would allowmaximum beneficial use ofwater for 1
0 household." Finding ofFact #31 reiterates this claim, stating "TheDepartment recognizes 0.005

cubic foot per second (cfs) as an allowable rate for domestic use for one household...." And
Finding ofFact #30 states "Information contained in tile decree allows water to be diverted for
domestic and stock year round.... " So domesticwater use is by nature and by decree (as stated in
Finding ofFact 30) year-round, since there is no period oftime (days, hours, months) throughout the
year when it's generally accepted that households stop drinkingwater, cooking, bathing, washing, etc
(usingwater). Hence, there are no limits or conditions on OWRD's 0.005 cfs rate to limit domestic

C c:::>

~
C"Jc:::>
4- 3w
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use to anything less than continuous userear-tound useat0.005 cfs, and this rean-r0und applicmti0,n
at 0.005 cfs was deemed by, theDepartmentto constitutemaximum beneficialuse.

Further confirming this facevalue calculation are the followiqg two passages:

The 1956 "Rules and Regulations oftheStateEngineer TogetherwithInstructions and
Suggestions for Pr0cedure in FilingSurfaceWater Ap,pliGatipns" adopted by Sp. Order
Volume9, p. 27 whicli states: "ForDomesticPurposes-0.01 (1/100) ofa cubic footper
second is considered sufficient for the use ofone family. This am0untis squaJ to
approximately 4 ½ gallons ger..minute or 6,463 gallons per day." (p. 19)

And the 1970 "Rules and Regulations of the StateEngineerRelative to Appropriation and
Use ofSurfaceWaterTogether with Instructions andSuggestions forProcedure in Filing
SurfaceWater Applications"by the State Engineer which states on page 16: "ForDomestic
Purposes - 0.01 (1/100) ofa cubic foot per second is themaximum considered sufficient for
the use ofone family and...is equal to approximately4 ' gallonsperminuteor 6,463
gallons per day."

Both of thesepassages prove that theDepartment is clearly authorizinga full face-value conversion
from 0.01 cfs to 6,463 gallons per day, which for a year-round use such as domestic would equal
7.2445 acre feet per year. Per theDepartment's own guidelines and decreed information then, 0.005
cfs was set as theauthorized rate reflectingmaximum beneficial year-rounddomestic use - the two
"Rules and Regulations" passages abovemake this explicit specifically, that theDepartment's rates
were meant to be applied as continuous flow rates in calculating maximum beneficial usevolumes.
So the domestic rate authorized by the Department already, is premisedupon and takes into account
year-round continuous use, since domestic use bas always been considered year-round- otherwise,
therewould have been stipulations placed on that authorized't.tate, but nowhere do I see any such
limitations or stipulations thatreduce domestic use to anything less than continuous year-round use.

Furthermore, there are mandates within the decree referring to "continuous flow and "seep,:ige and
evaporation losses" ofirrigation waters (see Item #5 bel0w). I have been told by OWRD saff
multiple times that irrigation, domestic and stock uses are tied together, as first put forth in an em.ail
from myDepartment caseworker dated 5/14/18 stating".AcGor..gingtowhat I underlined, the
Department's interpretation,and guidaneae from ourTransfer ProgramPolicy Coordinator,Kelly
Starnes, is that all 3 uses, being irrigation, stock, and domestic are tied together." The underlined
referencewas as follows from RogueRiver Decree section 74, 1919:...do.ciog the irrigation season
the amount ofwater herein allowed and diverted for irrigation purposes shall include thequantity to
which each such claimant is entitled for stock and domestic purposes." This is reiterated in Finding
ofFact #,'J,Owhen it states that "during the irrigationseasonwater diverted for izjgation purp0ses
includes water diverted for domestic and stock." Since domestic and stock use are tied to irrigation
use, it follows that domestic and stock use, alongwith hrigati00, are also understood by the deeree as
rates set by the decree to acc0unt for both continuous use and seepage and evap0rati00 losses, for
the purposes ofcalculation.

Additionally, to the best ofmyknowledge, the OWRD's precedent and current methodwith other
transfers for domestic water right annual duty (.:volume limitation) calculation is a straight
multiplication of the OWRD's domestic rate x time. I nave been informed bymyDepartment
caseworker via email that the "Department evaluates each application w:ith equal consideration and

REEMED
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judgment" so that means my; annual duty calculation should follow the samemethodology applied to
other transfers. I do not knowwhy Finding ofFacts #31-33 would be diminishingmy right in a
manner never before used with other transfers, as they seem to be doing.

However, this is not the only problem here.

Both the 1956 "Rules and Regulations of the StateEngineer Together with Instructions and
Suggestions forProcedure in Filing SurfaceWater Applications" adoptedby Sp. Order Volume 9, p.
27, and the 1970 "Rules and Regulations of the State Engineer Relativeto Appropriation and Use of
SurfaceWater Together with Instructions and Suggestions forProcedure in Filing SurfaceWater:
Applications" by the State Engineer quoted above give a rate of0.01 cfs for domestic use, which is
two times greater than the 0.005 cfs rate for domestic useused inFinding ofFact #31.

I am guessing that my Department caseworker's 0.005 cfs rate figuremight actually have come from
a 1976 memo by LarryJebousek listing the following criteria:

"0.01 cfs for 1 or 2 house domestic including½ acre lawn and garden...

0.005 cfs for 1 house domestic (not to include lawn and garden)"

TheOWRD TechnicalOperationsManaldated August 15, 2008 states on page 1 that "For decreed
rights, staffmust interpret the individual decrees and associated case hi$tories to determine if lawn or
garden use is allowed under residential water rights" then on page 2 "The change in 1970 that
required applicants to apply fora domestic expandedwater right or domestic and irrigation rights if
they wanted to irrigated a lawn orgarden has resulted in the_allowable uses under vatcr rights for
domestic purposes that are senior to_1971 beingpotentially less restrictive than those rights issued
during or after 1971" Mywater right in question is dated 1852 which would put it in the 'less
restrictive' category referenced above. I havenot seen any evidence from theDepartment staff
proving that my domesticwater right does not include lawn and garden and therefore qualifies for
the lower 0.005 cfs rate. On the contrary, I would argue that 'h acre lawn and garden to sustain a .·.
domicile were muchmore likely than not back in both 1852 (priority/establishment date of thewater
right in question) and 1919 (when the decree was issued) - therefore my decreed domesticwater
right should qualify for the0.01 cfs rate under the Department guidance.

Additionally and alternatively, Finding ofFact #33 states: "Estimates ofin-house domesticuse
available from agencies such as the United States Geological Survey (USGS), Ame.cica:n Water Works
Association (AWWA), and Penn State Cooperative Extension indicate an average in-house domestic
water use ofapproximately 70 gallons per person per day...." There are several things wrong with
taking this type of estimates out ofcontext and misapplying it to OWRD domesticwater use
maximum beneficial use calculations that are used to create annual volume limitations, including:

• As stated in Finding ofFact #33, these are "estimates", not measures ofmaximum
beneficial use as is the Department's mandate.

• As stated in Finding ofFact #33, these are estimates that "indicate an average" per
capitawater use. "Average"water use is not the same thing as maximumbeneficial
water use. Except where all data points are equal, averages always exclude the highest
and lowest data points (excluding the "maximum" nature of"maximumbeneficial use").
Averages also do not take into account the "beneficial" nature of"maximum beneficial
use". "Beneficial use" is defined by theOAR as follows:
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690-300-0010
Definitions
(5) "Beneficial Use" means the reasonably efficient use ofwater without waste fora
purpose consistent with the laws, rules and the best interests of the people of the
state.

Nowhere in the above "beneficial use" definition do I see anymention ofaverages -or
estimates, for that matter.

• I have seen figures forwater use ranging wildly, up to almost five times the "70 gallons
per person per day" figure quoted in Finding ofFact #33 -- and I am have only done a
cursory online search so there may verywell be even higher figures out there. Even if
one accepted the use of"estimates" to quantify maximum beneficial use,I believe the
OWRD should be looking at the highest figures to inform their calculations, rather than
using averages, lest they be at risk ofinadvertently diminishing/cancelling a
percentage/portion ofwater users' rights.

• Axe the "estimates" based on or applicable to Oregon? I did not find reference on the
USGS, AWWA or Peon State Cooperative Extension websites to any Oregon water use
study data, so Iwould say they are not locally based or locally accurate/applicable.

• There are a range ofunderlying assumptions in the fabrication ofany "estimate"; are the
USGS,AWWA and Penn State assumptions completely applicable to domestic use
under mywater right? I have not been able to find the particular assumptions used in
the quoted studies, but it is likely that they arc not 100% applicable.
Do these "estimates" use theOWRD's definition to guide what precisely they were
counting as domestic use, per OAR? Nowhere on the USGS,AWWA orPenn State
CooperativeExtension websites did I find reference to theOARdefinition below.
Were they taking the exact same things into account? I have not been able to find the
particular definitions ofdomestic use used in the quoted studies, but it is likely that they
are not exactly the same as the OAR definition.

690-300-0010
Definitions
(14) "DomesticWater Use" means the use ofwater for human consumption,
household purposes, domestic animal consumption that is ancillary to residential use
of theproperty or related accessory uses.
(15) "Domestic Use Expanded" means the use ofwater, in addition to that allowed
for domestic use, forwatering up to 1/2-acre oflawn or noncommercial garden.

Given all of the above considerations, Finding ofFact #31 should be amended to read as followvs:
"Certificate 74512 does not specify a total quantity ofwater to be diverted annually for domestic use.
TheDepartment recognizes 0.01cubic foot per second (cfs) as an allovable rate for domestic use of
one household during the period November 1 through March 31. If the domestic use was diverted
continuously at the authorized rate of 0.01cfs for 365 days per year (0.01cfs x 60 sec/min x 60
min/hr x 24 hr/day x 365 days/year+ 43,560 square feet per acre= 7.2#479acre-feet per year), is
themaximum that could have been diverted." Findings ofFact #32 and 33 should be deleted.

•
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3. Finding ofFact ##34 currently refers to an "authorized rate of0.005 cfs" for stock use. Through
several inquiries with Department staff, I have been told that there is Department guidance on th.is
"authorized rate of0.005 cfs". However and contrarily, the decree which established and governs
mywater right states: "the amount so diverted and used for stockpurposes shall not exceed the rate
of 1/40 ofa cubic foot per second of time for each 500 head ofstock", as confirmed by my
Department caseworker via 12/2/19 email. (The rate of 1/40th cfs equals 0.025 cfs, which is five
times greater than the 0.005 cfs rate used in Finding ofFact#34.)

Since the decree authorizes a rate of 1 /40th cfs, and my water rightswere authorized by the decree,
the Finding ofFact #34 calculation should be based on "the authorized rate of 0.025cls for each
500head ofstock?', rather than the 0.005 cfs figure currently used therein. The resultant calculation
would lead to a maximumdiversion of18.111198acre-feetperyear, rather than the 3.62 acre-feet
per year figure currently used in Finding ofFact #34. This maximumdiversion figure is indicated by
the "facevalue" approach authorized byDepartment guidance, as elaborated in Point #4, see below.

4. Finding ofFact #35. Tb.is finding currently contains the following passage: "...the diversion is not
currently equipped with an appropriate fish screening and/or by-pass device...." Contrary to this
finding, however, I currently have, and always had (since 2015 when I began managing the property),
an appropriate fish screeningand/or by-pass device atmy diversion. I contacted the Oregon
Department ofFish andWildlife (ODFW) theweek of2/17/20 and spokewith the staffwho
handled my OWRD transfer information request over there; he said he never indicated to ORD
that I didn't have an appropriate fish screening and/orby-pass device, and that therewasn't even any
such choice offered in the multiple-choice form which hewas given to £ill out I have also received a
letter from ODFW staffverifying the fact that I do indeed have appropriate fish screening and/or
by- device atmy diversion -please see the letter included at the end of this protest

Therefore, this Finding ofFact #35 needs to be corrected to read as follows: "The Oregon
Department ofFish andWildlife (ODFW) has determined that a fish screening and/or by-pass
device is necessaryat the new point of diversion to prevent fish from entering the diversion and/or
safely transport fish back to the body ofwater from which the fishwere diverted. The diversion is
currently equippedwith an appropriate fish screening and/orby-pass device."

5. Determination and Proposed Action #4. The certificated irrigation rate for the acreage that I am
transferring to nursery use is 0.01 cfs, as authorized by Certificate 74512. Tb.iswas the rate
established and authorized bymy certificate, and anything less would be a
diminishment/forfeiture/cancellation of the decree and my right

Determination and Proposed Action #4 retains my certificated irrigation rate as its newnursery
operation use rate, however it further limits the usage to a "total volume diverted of2.25 acre feet
(0.5 acres x 4.5 acre feet per acre)...." I have yet to find or be shown any written Department
guidance describing this "4.5 acre feet per acre" formula. However, as in Point #2 above, I have
found Department guidance which specifies that the duty (annual volume limitation) calculation
should be based on the facevalue of the authorized rate at continuous flow. Again, according to the

LC ORDguidance document TechnicalOperationsManualdated July 1, 2010 page 1, "Oregon is a 'facei· :a~ue'_state. The_full quantity ofwater allowed under a water rightmay be transferred." Sincemy< 'FTigation water right is an Oregon water right, my irrigation use transfer should be conducted
- according to its facevalue, as directed by the guidance.

Authorizing this face-value calculation, the decree I am governed by states:

"[l]t is hereby determined, adjudicated, ordered and decreed that the following claimants and
appropriators named in the following statement of their respective and relativerights have
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appropriated, and are entitled to the use of, the waters ofthe stream herein embraced under
which their names appear, as of the priority date and to the extent set forth in said statement
and that each ofsaid claimants is entitled to, and shall have issued to him, water right
certificate or certificates, according to law, in accordancewith said statement, defining,
establishing and confirming his title and right to theuse of thewaters of the particular
stream or streams herein embraced to which he is hereby decreed a right, as set forth in said
statement. That the name and post office address of each such appropriatorof thewaters of
Rogue River and its tributaries herein embraced, togetherwith the date ofrelative priority of
each such appropriation, themaximum amount ofsuch appropriationin cubic feet per:
second oftime, in continuous How, tlu:oughout...thci.rrig,Hion season herein fixed...are as
follows, to-wit [tabulated statement including descriptions ofmy original water right
holders Oliver .Helms and Fred andMartha Rapp]" (Rogue River Decree, 1919, section 6)

And

"That the quantity ofwater allowed in each caseherein forirrigation purposes is the
maximum quantity ofwater which each claimant is entitled to divert and use in continuous
flowy throughout the irrigation season, herein fixed: but said claimants shall be entitled to,
and may, use the equivalent ofthe amount herein allowed as a rate ofcontinuous_floy,
under a proper rotation system, as herein provided for; and when rotation is impossible or
impracticable, and the claimant does not require the use of the water continuously for
irrigation purposes, he may, under the supervision and direction of the water master, divert
and use during the period ofactual use by him, the equivalent in acre feet of the maximum
quantity to which he is entitled herein as a rate of continuous flow." (RogueRiverDecree,
1919, section 77)

Here the decree explicitly spells out that the quantity allowed in each case under the decree is the
"maximumquantity" "in acre feet" ofwater diverted and used in "continuous flow".

As explained in Point #2 above, irrigation, domestic and stock are tied together perDepartment
interpretation ofthe decree. Therefore, the continuous flow equivalency spelled out by 1956 "Rules
and Regulations of the State Engineer Together with Instructions and Suggestions forProcedure-in
Filing SurfaceWaterApplications" adopted by Sp. OrderVolume 9, p. 27, and the 1970 "Rules and
Regulations of the State Engineer Relative to Appropriation and Use ofSurfaceWater Together with
Instructions and Suggestions for Procedure in Filing-SurfaceWater Applications" by the State
Engineer regarding domestic use also cited in Point#2 above, apply by association to irrigation use.
As you may recall, this continuous flow equivalency states:

"0.01 (1/100) ofa cubic foot per second...is equal to awrox:imatcly 4 ½ gallons per minute
or 6,463 gallons per day."

To help explain and substantiate annual volume calculations based on continuous flow, the decree
states:

"That the quantities ofwaterherein allowed and confirmed unto the several parties, as set
forth in the general statement ofrights herein, are to be measured, in each case, at or in the "
vicinity of the beads of intakes of the respective ditches of the several claimants,with a
reasonable alloWitnce, in each casewhere the ditch, including the service lateral, exceeds
three-fourths of a mile in length, for seepage and evaporation losses in conducting thewater
to the place ofuse for irrigation purposes. In distributing thewater allotted to the various
claimants here.in, the water master shall, in addition to distributing to the several claimants
the quantities herein allowed, for irrigation purposes, also add a sufficient quantity to



compensate for reasonable seepage and evaporation losses in the case ofall ditches diverting
water for irrigation purposes which are in excess of three-fourths ofa mile in length from
the head to the place where the ditchenters the lands where the water is used. In all cases
where the ditch, including service laterals, does not exceed three-fourths ofamile in length,
following the course of the ditchfrom its head or intake at the stream, to the point where
such ditch or the service lateral enters the lands ofsuch claimant, the quantity herein allowed
in each such case shall bemeasured at the headgate or intake ofsuch ditchwhere the same
leaves the natural stream, or in the immediate vicinity thereofat the most convenient point
ofmeasurement; and such quantities in each such case shall include the amount ofwater
necessary to compensate for such_sccpage and evaporation losses in transit to thc place of
use. For all otheruses or purposes than irrigation and stock and domestic supply, the
quantity ofwater allowed in each case herein is intended to, and shall, include a sufficient
amount for all reasonable seepage and evaporation losses in transit in conducting thewater
to the place ofuse, and the quantity ofwater allowed in each such case shall bemeasured to
the claimant at the point where the ditch or canal leaves the natural channel of the stream
whence thewater is diverted.... " (RogueRiverDecree, 1919, section 73)

Here the decree is explicitly acknowledging seepage and evaporation losses along ditches, and
specifying that the quantities allowed towater users must account for seepage and evaporation losses
along ditches in their calculation. My original point ofdiversion,which is being retained in this
transfer, is pretty far frommy land, up a long open conveyance ditch - so any annual volume
calculation must take seepage and evaporation losses along ditches into account

Seepage and evaporation are also a factorwhen it comes to applyingwaterbeneficially on my land,
since irrigation is and has been done through a combination ofsprinklers (which are inherently
subject to evaporation) and flood ic:igation (which is inherently subject to seepage/percolation)- so
any annual volume calculation must take seepage and evaporation losses fromwater application on
my land into account

Consequently, the annual duty calculation for the conversion ofmy irrigation right to nursery should
be a full face value calculation of the authorized rate at continuous flow. Therefore,Determination
and Proposed Action #4 should read: "The rate ofdiversion for the change in character ofuse from
irrigation to the proposed nursery operation use shall be limited to 0.01 cubic foot per second and
shall further be limited to a total volume diverted of 7.244479acre-feet(0.01cfs x60sec/minx60
min/hrx24hr/dayx365days/year43,560square feetperacre = 7.244479acre-feet)during
the original season ofuse, being April 1 to October 31."

6. Determination and Proposed Action #5.
a. All the "per acre" phrases here are incorrect and should be removed. The listed diversion

rates as they originated fromCertificate 74512 were never issued on a "per acre" basis. The
listed duties are all calculated fo.r the actual acreage amount I amtransferring to nursery use
- the final quantities are given in total acreage amounts, not "peracre". Including the phrase
"per acre" with each of thesewould result in an extra-and incorrect - diminishment ofmy
certificated rate and duty, furtherreducingmy stated rates and duties by 50% to giveme just
halfofthe amounts due to me.

b. The duty amounts listed here should be corrected as indicated in Point #5.
c. The phrase "or its equivalent" should be included in Determination and Proposed Action

##5a, similar to bow it already appears inDetermination and Proposed Action #5b, c and d
since they are similar clauses in intent and thus should also be similar in form, to make
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explicit that equivalency is allowed. I have been given a fewdifferent instances, by
Department staffand others, ofwhen the "or its equivalent" phrase applies includingin the
case ofrotation, in the case ofalternativemeasurement units, and in the case ofvariability
over the course ofthe year. All of thesemay beapplicable to each clause ofDetermination
and ProposedAction #5, hence the "or its equivalent" phrase should be included in each.
Therefore,Determination and ProposedAction #5 should read as follows:

"S. The change in character ofuse fromirrigation to the proposed nurseryuse shall be
further limited such that

a) The amount ofwater used forNURSERYOPERATIONS is limited to a
diversion rate of 0.01 cubic lootper second (orits equivalent) and 7.24acre-feetduring
the irrigation season ofeach year.

b) For the irrigation ofcontainerized nursery plants, the amount ofwater diverted is
limited to 0.01 cubic footpersecond (orits equivalent) and 7.24 acre-feetduring the
irrigation season of each year.

c) For the irrigation ofin-ground nursery plants, the amount ofwater diverted is
limited to 0.01cubic footper second(orits equivalent) and 7.24 acre-feetduring the
irrigation season ofeach year.

d) For the irrigation ofany other crop, the amount ofwater diverted is limited to
0.01 cubic footper second (or its equivalent) and 7.24 acre-feetduring the irrigation
season ofeach year."

7. Determination and Proposed Action #6. This should berevised to cite the rate and duty as
determined inPoint ##2 above, due to the reasons given therein. Also the Finding ofFact #27 that is
cited here describes apoint ofdiversion rather than domestic use- so the reference is incorrect and
needs to be changed to a finding that describes domestic use since that's what thisDetermination
and Proposed Action #6 deals with.

So this section should berevised to read as follows: "The rate ofdiversion for the change in
character ofuse from domestic use to the proposed nursery operations use shall be limited to 0.01
cubic foot persecond and shall be further limited, as identified in Finding ofFact #31, to a total
volume diverted of 7.244479 acre-feet during the authorized period ofuse, beingNovember 1
through March 31 ofeach year."

8. Determination and Proposed Action #7.
a. This section should be revised to cite the rate and duty as determined in Point #2 above, due

to the reasons given therein.
b. As inPoint #6c above and for similarreasons, the phrase "or its equivalent" should be

applied inDetermination and Proposed Action #7a, b, c and d.
c. Therefore, this section should be revised to read as follows:

"7. The change in characterofuse from domestic use to the proposed nursery use shall be
further limited such that:

a) The amount ofwater used for NURSERY OPERATIONS is limited to a
diversion of 0.01 cubic footper second (orits equivalent) and 7.244479 acre feetduring
the period ofauthorized use, beingNovember 1 through March 31 ofeach year.

b) For the irrigation ofcontainerized nursery plants, the amount ofwater diverted is
limited to 0.01 cubic footper second (orits equivalent) and 7.244479acre feet during
the period ofauthorized use, being November 1 throughMarch 31 ofeach year.
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c) For the irrigation ofin-ground nursery plants, the amount ofwater diverted is
limited to 0.01cubic footpersecond(orits equivalent) and7.244479acre feetduring
the period ofauthorized use, beingNovember 1 through March 31 of each year.

d) For the irrigation ofany other crop, the amount ofwater diverted is limited to
0.01cubic footpersecond(orits equivalent)and 7.244479acre feetduring the period
ofauthorized use, beingNovember 1 through March 31 of each year."

9. Determination and Proposed Action #8.
a. This section should be revised to cite the rate and duty as determined in Point #3 above, due

to the reasons given therein.
b. This section should be revised to cite the correct FindingofFact which applies to this

Determination and Proposed Action (rather than Finding ofFact #28 which is currently
cited but is not the most applicable to this Determination and Proposed Action section).
That would beFinding ofFact #34 under the cqrrent number system, however with
Findings ofFact #32 and 33 deleted after consideration ofPoint #2 above, this would
renumber things such that the correct Finding may beFinding ofFact #32.

c. So this section should be revised to read as follows:
"The rate ofdiversion for the change in character ofuse from stock to the proposed
nurseryoperations use shall be limited to 0.025cubic footper second and shall be
further limited, as identified in FindingofFact#32, to a total volume diverted of
18.111198acre-feet during the authorized period ofuse, beingNovember 1 through
March 31 of each year."

10. Determination and Proposed Action #9.
a. This section should be revised to cite the rate and duty as determined in Point #3 above, due

to the reasons given therein.
b. As in Point #6c above, the phrase "or its equivalent" should be applied in Determination

and ProposedAction #9a, b, c and d for similarreasons.
c. So this section should be revised to read as follows:

9. The change in character ofuse from stock to the proposed nursery use shall be further
limited such that:

a) The amount ofwater used forNURSERY OPERATIONS is limited to a
diversion of 0.025 cubic footpersecond(orits equivalent) and18.111198acre feet
during the period ofauthorized use, beingNovember 1 throughMarch 31 ofeach year.

b) For the irrigation of containerized nursery plants, the amount ofwater diverted is
limited to 0.025cubic footpersecond(orits equivalent) and18.111198acre feetduring
the period ofauthorized use, beingNovember 1 through March 31 ofeach year.

c) For the irrigation ofin-ground nursery plants, the amount ofwater diverted is
limited to 0.025cubic footper second(orits equivalent)and18.111198acre feetducing
the period ofauthorized use, beingNovember 1 through March 31 ofeach year.

d) For the irrigation of any other crop, the amount ofwater diverted is limited to
0.025cubicfootpersecond(orits equivalent) and18.111198acrefeetduring the period
ofauthorized use, being November 1 through March 31 ofeach year."

11. Additional Detemii.nation and Proposed Action needed: When I asked theDepartment whether or
oat my non-irrigation rights (described in Determination and Proposed Actions #6, 7, 8 & 9) were
additive, I first received theanswer that no theywere not additive (via an email from theDepartment
caseworker on 2/19/20), and then I received a corrected answer that yes in fact, they were additive
(verbally, during a conference call with seniorDepartment transfer staffon 2/24/20). Since this has
already been a confusing point, even amongst theDepartment staff, there needs to be an additional
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"Determination and ProposedAction" section thatmakes this additive nature explicit. This is what
needs to be added:

"Determination and Proposed Action #9.5: To be explicit, fromNovember 1 through
March 31 ofeachyear, the rates and volumes described in Determination and Proposed
Actions Numbers 6, 7, 8 & 9 are additive, so that the total proposed nursery operation usage
will be limited to 0.035 cfs (tbe sumof the 0.01 cfs rate fromDeterminatio.,g and Proposed
Action #6 + the0.025 cfs rate fromDetermination and Proposed Action #8) and 25.355677
acre feet (the sum of the 7.244479 acre feetvolume from Determination and Proposed
Action #6 + the 18.111198 acre feetvolume from Determination and ProposedAction #8).
The change in character ofuse from domestic and stock shall be further limited such that
a) Theamount ofwaterused forNURSERYOPERATIONS is limited to a diversion of

0.035 cfs and 25.355677 acre feet during the period ofauthorized use, beingNovember
1 through March 31 ofeach year.

b) For the irrigation of containerized nursery plants, tbe amount ofwater divertedis
limited to 0.035 cfs and 25.355677 acre feet during the period ofauthorized use, being
November 1 through March 31 ofeachyear.

c) For the irrigation of in-ground nursery plants, the amount ofwater diverted is limited to
0.035 cfs and 25.355677 acre feet during theperiod ofauthorized use, beingNovember
1 through March 31 ofeach year.

d) For the irrigation of any other crop, the amount ofwater diverted is limited to 0.035 cfs
and 25.355677 acre feet during theperiod ofauthorized use, beingNovember 1 through
March 31 ofeach year."

12. Determination and Proposed Action #12. As it currently reads,Determination andProposedAction
#12 requires that I install a newheadgate at each diversion approved under this transfer, since it
states that "Prior to divertingwater, thewater user shall install a headgate to control and regulatethe
quantity ofwater diverted. The type and plants of the headgatemust be approved by the
Department prior to beginning construction and shall be installed under the general supervision of
the Department".

I would behappy to install a newheadgateat either of the points of diversion (PODs) confirmed
under this transfer, but only if they are necessary. The basic physics ofthe situation at bothPODs
make it unlikely that a newheadgatewould be necessary to control the flow ofwater diverted out of
Wagner Creek since:

1) At my historicalPOD, there is already an established, functioning headgateat the opening
ofmy conveyance ditch that's been in place forwhat appears to be a long time. Even without a ·
headgate there, however, thegeekbas become so downcut through the years that the creckwater
level is about 5 feet below the ditch entrance and the likelihood ofuncontrolled water flow into the
ditch is slim to none. My current plan is to use a pump to lift the creekwater up into the open ditch
there, so there would be no need for a headgatein that case.

2) At my requested POD (on my property),I pretty much have no choice but to pump the
water out of the creek since that spot is lower than virtually all of the land Iwill.bewatering. So
again therewould be no need for aheadgate at thatPOD.

I have explained theabove situation multiple times to Department staff since first reaching out about
this issuevia email on 10/30/19, andwas advised to consultmy local watermaster for resolution.
After reaching out to thewaterrnastcr on 10/31/19 and repeated attempts to solicit a common-sense
solution from Department staff, Iwas finally advised to schedule a meeting with the watermaster to
discuss this point. I did so and when I finally metwith him on 2/27/20, he explained that a pump
switchwould to his mind qualify as a headgate. However, I am concerned that not everyonewould
see it thisway, since, as he also acknowledged, a pump is not commonly construed as a headgate.



Thankfully mywatermaster calledmyDepartment caseworker to inquirewhether the language of this
section could beamended to be applicable to my situation wherein a (new) headgatemay not be
necessary, such as if I install a pump formy water take-out

Therefore, this section should be revised to read as follows:

"12. Pnor to divertingwater, the waterusershallinstalla headgate orhave some sort
ofwater-Dow-controlmechanism tocontrolandregulate the quantityofwater
diverted, iforasnecessary. Thewaterusershallmaintain any required headgateorwater
flow-control mechanism as required by theDepartment"

13. Determination and Proposed Action #13: As stated inPoint #4 above, I already have an
appropriate/sufficient fish screening and/or by-pass device at my newpoint ofdiversion spot.
However this fact is not acknowledged in the current language. As it stands now, this Determination
and Proposed Action #13 would requireme to install a duplicate fish screening and/or by-pass
device, since it specifies that "Prior to installation, the water usershall obtainwritten approval from
ODFWthat therequired screen and/orby-pass devicemeets ODFWs criteria", whereas 1 already
have a satisfactory one in place.

Therefore, this section should be revised to read as follows:

"The wateruserhas installeda fish screening, and/orby-pass device, as appropriate, at
the new point ofdiversion consistentwith theOregonDepartment ofFishandWtldlife's
(ODFW) design and construction standards, and has obtainedwritten approval from
ODFWthat the required screening and/or by-pass devicemeets the state's criteria. The
water usermust include this written approval in their submission ofa Claim ofBeneficial
Use. The wateruser shall maintain and operate the fish screen and/or by-pass device, as
appropriate, at the point of diversion consistent with ODFW's operationaland maintenance
standards."

In addition to the abovepoints, I believe there have been some omissions/misstatementswhich require the
following clarifications/corrections in the PD:

A. Finding ofFact #4 needs to have some sentences added to the end ofit, so that it reads as follows:
"On May 18, 2018, the applicant requested additional time in order to respond to the deficiencies in
the application. TheDepartment requested that the deficiencies be resolved byJune 25, 2018. The
applicantworkedcloselywith theDepartment via severalemailexchanges toresolve the
deficiencies, culminatingin aphone callwith theDepartmentcaseworkeronJune21, 2018
duringwhich it was determinedthat furtherclarification from the Departmentmanagerwas
necessaryin ordertoprovide the applicant with sufficientinformation tomake a decision as
tohowtoproceed, andthepreviously-setdeadline couldbepushedoutaccordingly. A
conference callwas set upforJuly5, 2018." I (applicant) left a voicemail with theDepartment
caseworker on 6/18/18, emailed him on 6/19/18, had a phone call with him on 6/21/18, emailed
him on 6/22/18 to accept the conference call he set up with the Department manager, emailed him
again on 6/26/18 to reschedule the conference call due to lack ofchildcare, emailed him again on
6/29/18 to gratefully accept his rescheduling, and finally had a conference callwith theDepartment
on 7/5/18. I believe theDepartment has records ofall of these e.xcl1anges, but please let me know if
you need copies. The current partial recounting of facts gives the impression that I simply missed
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the OWRD's deadline, when in fact that wasn't the case at all. I needed information from the
Departrneotin order to resolve therequested deficiencies, and itwas onfy through several exchanges
over the course of several weeks (due to conflictingschedules and limited time) $at tlie im>epartmcmt
was able to give me that information. The basis formyrequested action is that this is the entirety of
the truth, which I'd like included rather than simp'ly a partial story thatmakes it seemlike [lj m.iss~ell
deadlines whenin truth [lj e:lidn't. I have made great and autnentk.effort to solicit guidanlft; fulfill
requests, communicate regularly and timely, and resoJve issues with theDepartment since 2015 (vay
before I ever submittedmy first permanent transferapplicationin 2©ll.i/, and then continuously
throughout the process du.ring which I have been given conflictinginstructions from the.Department
resulting in much c0ofusioo, delay, resubmissions, etc.), and I would like that spirit reflected in the
record.

B. Finding ofFact #6 needs to have some sentences added to the end of it, so thatit reae:ls as follows:
"On August 29, 2018, the applicant requested a0diti0nal time to allow for the CertifiedWaterRights
Examiner to submit revised maps. TheDepartment requested that the deficiencies beresolved by
September 21, 2018. On September21, 2018, he applicantsubmittedthe re_questedmaterials,
satisfyingthe deadline. .However, on September24, 2018, theDepartmentrequestedthat-the
submittedmaterials be revisedandsubmittedbySeptember28, 2018. Afterseveralmore
email exchanges togetclarityon the situation, theDepartmentpushedthe deadline for
revisedmaterials out futheruntil October12, 2018." I (applicant) emailed theDeputme.nt
caseworker therequested materials on 9/21/18. He (theDepartment caseworker) tev:iewed them
and responded with corrections needed on 9/24/18. I emailed him backon 9/24/18, 9/26/18 and
9/27/18 to get cl.a.cification on the corrections needed. He emailee:l me on 9/24/18moving the
deadline for corrected materials to 9/28/18, then again on 9/28/18 mov.iog thedeadline for
corrected materials to 10/12/18. I believe theDepartment has records of all of these exchanges, but
please let me know if you need copies. The current partial recounting offacts gives the impression
that I simplymissed theOWRD's deadline, when in fact thatwasn't the case at all. I needed
information from the Department ill order to resolve the requested deficienGies, ane:l it was only
through several exchanges over thecourseofseveral wee.ks (due t0 conflicting schedules and limited
time) that theDepartment was able to giveme that information. The basis formy requested action
is that this is the entirety of the truth,which I'd like included rather than simply apartial story that
makes it seem like Imissed deadlines wvhenin truth I didn't. I have madegreat and authentic effort
to solicit guidance, fulfill requests, communicate regularlyand timely, andA:eso'lv:eissues with the
Department since 2015 (way beforeI ever submittedmy first pennaoent transfer application in 2017,
and then continuously throgghout the prQecss),, and I would like that spirit re£leetee:l in the record.

C. Finding ofFact #13 needs t0 have some sentences added to the end ofit, so that it reads as followvs:
"On May 8, 2019, the Department contacted theapplicant by written correspondence to notify the
applicant additional evidence ~vas neecle~ 0r t0 witlrd.taw; the 05 acres from the -applicati0n. The
Department requested that the deficiencies by resolved byMay 24, 2019. As directedby the
DepartmentonMay 9, 2019, the applicantmct,with the locti/,watermaste.i: onMay20, 20lf),
andonMay21, 2019requestedadeadline extension so thatshe couldprovide the
Departmentwith the infqrmation requestedby the watermas,tec. @nMa;y'Z2, 2019, the
Department caseworkerextendedtlie deadline Torresolution ofthe deficiencies out toMay
31, 2019.'~ I (applicant) emailed theDepartment caseworker on 5/8/19, met with thewate.rmaste.r
on 5/20/19, and emailed the Department caseworker on5/20/19 to request a deadline extension to
resolve the deficiencies based on the specifications provided by the watennaste.r. On 5/22/19, he
Department caseworker extended the deadline out to 5/31/19. I believe the Departmenthas liCG0lids
ofall of these exchanges, but please let me know if you need copies. The current partial recounting
of facts gives the impression that I simply missed the OWRD's deadline,when in fact that wasn't the
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case at all. I needed information from theDepartment in order to resolve therequested deficiencies,
and it was only through several exchanges over the course of several weeks (due to conflicting
schedules and lim.ited time) that theDepartment was able to give me that information. The basis for
my requested action is that this is the entirety of the truth, which I'd like included rather than simply
a partial story that makes it seem like I missed deadlines when in truth I didn't. I have madegreat
and authentic effort to solicit guidance, fulfill requests, communicate regularly and timely, and resolve
issues with the Department since 2015 (way before I ever submitted my first permanent transfer
application in 2 0 1 7, and then continuously throughout the process), and I would like that spirit
reflected in the record.

D. Finding ofFact #14 currently states that "a written statement" was received by May 31, 2019.
However, a total of fivewritten statementswere submitted by chat date (two via email, threevia
postal mail). Three of these written stntemenr hardcopies were sent to both my local watermaster's
office as well as theOWRDoffice in Salem theweek of5/27/19, andwhen I called my local
watermaster's office on 5/30/19 to sec if they had been received, the front desk staffconfirmed that
three letters/written statements had been received. In addition, I emailed scanned copies ofthese
three letters/written statements to theDepartment caseworker on 5/31/19. Emails between myself
andmyOWRDcaseworker confirm the fact that the ORD had received all five written statements
by the May 31, 2019 deadline; most if not all of these had been sent to both the OWRD office in
Salem, as well asmy local watermaster's office. This finding should be revised so that it reflects the
entire truth of the relevant facts, not just a partial truth, as follows: "By May 31, 2019, the
Department had received multiplewritten statements from neighbors describing irrigation taking
place on the place of use in question within the previous five year period."

E. Finding ofFact #15 currently srates that "theDepartment received a signed and notarized Evidence
ofUse Affidavit from the applicant" byJune 2 1 , 2 0 1 9. However, there were in fact three notarized
Evidence ofUse Affidavits were submitted byme and received by theDepartment-not just one, as
is indicated in the currentPD. This finding should be revised to reflect the entire truth of the
relevant facts, not just a partial truth, as follows: ''Dy June 21, 2019, theDepartment had received
three signed and notarized Evidence of UseAffidavits from the applicant, resolving the
deficiencies."

F. Finding ofFact #17. Finding ofFact #16 currently states that a deadline ofOctober 21, 2019 was
set forth for the applicant to respond to the draft PD. 1 sent several emails to the Department
caseworker responding to the draft PD (two emails on 10/9/19, and another on 10/10/19). On
10/14/19 heDepartment caseworker emailed co inform me that an error I had pointed out in the

C first draft PD was in fact incorrect, and a revised PD was being drafted which would set n new due
~ date formy response. rinding ofFact #17 needs to have this information added: specifically, that I
,;"" ~- responded before the October21 deadline, and also that the Department told me they'd be issuing a

revised draft so the old deadline wouldn't apply. So Finding ofFact #17 should be revised to read as
follows: "On October9& 10, 2019, the applicantrespondedandbrought to theDepartment's
attention that a significant errorhadbeenmade in the draftPreliminaryDetermination
issuedonSeptember20, 2019. The rate and duty seasonal limitation for the change in character of
use from domestic and stock to nursery use under Certificate 74512 was not included as a Finding of
Fact. OnOctober14, 2019, theDepartment11oti.ieddie applicant that areviseddraftPD was
beingdrafted, and that a newdue date forresponse wouldbe setsubsequent coits issuance."

• -'
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Oregon
KateBrown, Governor

March 3, 2020

Joy Luck Farm, LLC
225 West Rapp Rd.
Talent, OR 97540

Department of Fish and Wildlife
RogueWatershed District Office

1495 EGregoryRd
Central Point, OR 97502-9430

(541) 826-8774
Fax: (541) 826-8776
www.myodfw.com

RECEIVED
MARO O 2020

WRD
Dear Aluna,

Regarding OWRD water right transfer T-12774, ODFW is satisfied that all ofthe
requirements relating to fish screening at the new point of diversionhave been met, and
has determined that a fish bypass device is not required. Thank you.

Sincerely,

R
Rich Kilbane ·
SW Field Coordinator
Fish Screening and Passage Program·

(541) 826-8774 ext. 243
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ADDENDUMTOPROTEST ONT-12774

By AlunaMichelle, 225 West Rapp Road, Talent, OR 97540

G. Determination and Proposed Action #3 should have text added to clarify that new water right
certificates will be issued pursuant to this transfer, since currently it says that the old certificates will
be cancelled, but it doesn't say that new certificates will be issued in their place. Therefore, this
should be revised to: "Water right Certificates 48966 and74512 are cancelled. Newcertificates will
be issueddescribingthe changesapprovedby this transfer, as well as that portion of the rights
not affected by this transfer."

H. Determination and Proposed Action #11 currently does not recognize either the potential that no
watermight be diverted at one takeout point or another, or that water may be taken out at the old
point ofdiversion by someone other thanApplicant (since the old point of diversion is not on my
land and I have no control over other's actions - they could divert water there for their own
purposes, rather than for application on my land under my water right). Since both of these might be
a possibility, I would like this to be acknowledged and accounted for. S0 I'd like this to be revised to:

11a. Before divertingwaterataparticularpoint ofdiversion, the water user shall install a
totalizing flowmeter, or, with prior approval of theDirector (orwhomevermakes themost
sense here), another suitable measuring device, at the applicable point of diversion. Only waters
divertedby theApplicantfor uses approvedunder this transfer shall be counted towards rate
andduty/annualvolume limitations listedinDetermination andProposedActions#4, 5, 6,
7,8, 9, andwherever else theymayappearin thisPD."

Also, for 11c, my old point ofdiversion (POD) is on another person's property. So theWatermaster
will need to work out access there on their own. Also, at the new POD, my meterwill be on my
private property. So Iwant to clarify that theWatermaster needs to request access with reasonable
notice. So this section should be revised to read as follows:

"11c. Upon aWatermaster's request of access upon reasonable notice, the water user shall allow the
Watermaster access to meters or measuring devices, wherepossible. However, Watennastcr
access toproperty that doesnot belong to the Applicant/water user is out ofthe water user's
hands."

State ofOREGON

county ot J7sax)

OFFICIAL STAMP
COLLIN STEPHEN SIRIANNI
NOTARY PUBLIC • OREGON
COMMISSION NO. 994813

MYCOMMISSION EXPIRESDECEMBER 18. 2023

71#
Signed or attested before me on /\-CH 202aby huN} Mt_He-€

~--~
I • =-------------
Notary Public - State of Oregon

OFFICIAL, E
COLLIN STEPHE
NOTARY PUBL,L
COMMISSION M

MYCOMMISSION EXPIRESDEE

'm not sure who "the Director" refers to - is that theOWRD Director Tom Byler? I'd like to make sure
this reference is appropriate, and gets clarified accordingly.



aocou,p,"t"y for hh baunohold cu:d. otock uoo, and tho ni:nuni:. oo dtvertod onJ:°;d. ror o;0elc ~J"IOoc•Ell not ox-ooOj'ho roto of L/40 o_f a QJ.btc root por aacond or tlc'lo tor

eh 53hod of tock During tho Irr!cation soaon, hover, tho mount diverted for irr!poticn purposes ta!l tral e tho cunt required far stock rd demesttc purpose,

?hr,-:. tho r Jeht,a horolr. oonrtr:iicd for trrlcntto ::i ptJ. ?lJOOOo nro oon!1acid o.cd lloltoel ;.o tho 1N"l(l'lltton or thu land• hoTOtr. d.oucrlto4. cni t.ha •ato:-a cpp:,>p :-lntad

ore and st ll rei n purtenont to std Lsrs, tprovided by lrm

Thot tho 'l'Ot.ar11 of 11Clci ot-roA~. er trlbutarloo tht!ruoJ', oholl bo dh •rtod un.dor tho ·risht• or a.pp~_prlo.Uon ht ra'by oontlr-:,c111 1.c tbtl a:rder rS tht:1 dAtol o.C r-1•

nln· p:-Urlt;- o! tho roapoctho rtcbt• of approprlatlc.u a, boroln iot forth. tlnd at all U::oa 1idte:l Ula .-o.to-ra or ■41d ot.r~ er lt• trJbut:trlot are nc:. r,t qu.1 :-od. 'b7 t.h.oao

-plrUea t».v1ncpr1Q:" d ght• the:-oto r~r the puy,ooeo or thetr l'lpp.roprlti.tlon cm. "':ttnl.13 uud by tha:i: for a bo:iotla1Al pu-p~o.o. tho tuco llhall. bo at tho 4.11tpC10.". l. or a.id 0.1.::b

Joct tQ t.ho u110 cf' ,ubooquont oppropru,ton 1n ti-» ordar fl their pr1ort~ rJ~tA* and at 111 l \.Lt:oa the wratora dh'or\etl1 by tho■o hA\'1116_ a rlt5h0 tha .roto 11hal'l bo bono!l.C\All.7 .

econoiclly and resorobly used,tttoutaste, mnd no rih tes of ppropriticn are hereby ccftr od to dirort s renter amount of water into the tent of theditch throat

'lhleh ,rntar.1o dlTor:od than tho ol011:4nt. e!l t1tlnd thOnito con boaertchlly u:ia fer t.ho rru:-pcnt or h.l■ At,flropr1Atlon ocd not to u:coed t.ho qUAntlf;J Um1tod lo tno tobl.Utod

nt1,tor:ont if uud cant1nuoual:,, or Stt aqu1-i"Olont under a prof!Or rotntlon r.yDta::i: U. lolr,o widoratoc~ ram \ho rlght1 of' ~o-p;s.rtlu hin& horob-7 eoc.tlrttud upon "allJ bui.a.

tMt tbo a.::ounl.1 to wh.l.cb 1014 appropr1atora aro ent.ltl.C'J. b;;" T1rLr.:o or tl:elr apprcprlatlc:u u heroln ccnnr014 ~ not. ozc -~:! ot cey tl::B a'l.&:h aoaa:it o■ la :-o:1&0:-.&1 1tl7 ca c..oHa17

ror 't:anotlcl..nt uoa in omr.ooi:.lon •U.h th•lr all1d r,Sht11, JUhl th,~ot bfflOfJalDl at In nll ca,:0 1t nnd at All tlmon i,Ju,11 'bo e:n d lo tho c:i:uu.lU'o iind 11:ilt ct tbolr Hid rl~t• or

approprin.tlon, mad thc-r1tflt. 14 horeiby roaaM1:1d ft \. tuturo tlco, to 11=1\. tho 11CL1d rll,.thtl or tipproprta.t\o: \.o Cl lob■ lt::I O\UU, er •ea.ter tha n hu11la con!lr-:od, t.n o.c:.ord..oaco wt::h ~

Of Q.tnr to whlcn i:.ha approprtot.or ln: ontlt.lod In c1.ua.h:.r.louo flw.

Vht\t tho qo.a,.:ittty of w:i-:or con.fi.n'Jod f'or lrrlCQUo.n p.1Tpotr00 ln oac.b co.ao tc tho oJaJ.:.mto ~•r•tofc,ro r.a::ad l!J the mul= qeaoUty or mtor 11bld1 ■aid c.la.1.e

a1to o.ro entltlocl to dtvort and uce tn ccnt.lnuouo near throuchout tho trrtr,utlgn tonnon turotn f'hod; li.nd. cAtd olnl:mi.ntn oho. ll bo ua.tU.\J!: 11 to dlvort e...•fd u.ao ttfa cqul•clc:1t er

uld .ti.::.oun-: to CDnl.lm:io'.l• flo-:. lt umd 1n rot.:ition oo horcln p:rcvltlod for, c:- 1du~n :l"OUUon 1■ lcpc.•11lb:lo or 1m;rr- r..o-:tcoblo an: tho olol!r.n::t doc, not "q-,:.1.ro ~ u:ao or tho •Ator

contlnuo"ta:.l:,, ho h entitled to dl•ar>: And u~e. during tt.e r.ct.ual period or u=o. tl"-4 1qulnlc=r; tu ao:-e .!eot of tbe c.u-tt::z= ff"J~"litlty i.o whJch ho lo c111:ttLocl 1: a,:iUcuoua :-lc,r

lt lo not lr.tondoll boroby to dotom1no tno quMtlt'J or •ntor 1.0 •hlch aa!JS :la..t::.n.-,ta nro nnUtlod d.urlr,t; tho por1ob or notunl uoo of' .aa..ld Tfttcir o:rc11?3t i:h oro the 1r.111 t• c:ow..

t1nuou11, c.n:I tr. oll 08t!OD e:horo lt. 1t pou.ltiilo c:d procth::Olo th0 Cl~.::.., 1:1,U boroU; •Mll b■ pon=lttt!!d c:id n,qu.1re-d. :.o rota.ta 1n tho \&GO rt. Wlltor H her.lu.t't.■r ■ot rort.b..

41.

'!h ilt. thn rldl'-• or 111,pproprllltion for J)rN-'or purpoao11 hereby oonrlrn:o d cm1for no r1(?ht upon tho olol:i:11.nte ontl'tlod. thOrt-t.o -:o tho u..,o o~ tho •~tar-a U\\'QlYud tor-

any othor or 41rforoa~ p-D'rpo,o or u■•• Md t.a ooch ou o t.ht wu1.er11 dt•artod fer pcscr y.ui,, o :;ot aha. ll ba .so used 01 ooi t.o au.baUt:J::lally dt::11:.lab or Cc.:.R:lt 'd-..o q""J.:) \.t f.y .Unrto~.

and no ctro In tho plnce of ral.urn O!' t.no aa.ld 11111:or, ao u:,ad (or pcntor JJ'.lrt'loaoa, or lo tho u110 thoroor. ahn11 be ror=ltted -d:J.leh tlu.ll tend to r.ab.ct£U tl&l.~ di::.lnlth tho

quantity ofter d!rorted, or Interfere with tho rights of other apprcprtotor, I: tetn£ understood th the rights of use borely confird for peer purposes l each case



·- -·J..u ocla;lon. u ll::.:,C6 thc::salYH, at:d. t.M lr :-oa:peotl•\1_::._taruta 1n -~•jd dttCI Jsn1 ~pp:-opr1a. t.Jm: o: but :.t.Dt UJlOD ;aiir,c !Sc.cl Pt'OOf a■ to lbo c_ccpl.at1~ or a&ld o:,propr1.a-

t1.ono, oo ut tor~ h1 Ulo proe4dlclf pl, r•ara;ih, pr.ior oh:l ll ai.o llio roqu.lrod or uld.clal i:.:tnto on.t Lalcan b,,J aaJd~rlntor..dont ru gaotlrs tbolr uwara.l Ard rcup,cU•• l.nt-

Sl.

tho anld pBJ"'tltlt 1Mll rouito ln tho u,o or ,. oter n11 provldod ln r.a.r•sr•J1h ',8 o!' tho tln.:ILn lJO h i,:-i,ln, a-ad HI/ forth ln t.l'.ol;r •tlJNla.tJ,on, A pa.-t on.hi r_a_oor4 loroln. In tha

aveot, hcwoYo;o, tl'.nt lt h CCl!'O prootiea'blo And econo:de:l to do 001 uld cls-lr:Jt; nla =.a., bo ro'illired to rotsto ln tho UN or -.ator ln a.c.cordA:lco •1th tho £0!10r-al p!.ca or

roto.Uon Mroln pr.3,ldod tor.

botmoen tozaolroe, as provided In paragraph 0 of tno firdtrge herein,

htr, Ora Jonu , clalCACl t to tho watar=i or a«tnr brt'rmh, a tributary o!' 1:TM l!I Crook, lo .o:1tltl011 to ,ni.or,13.no horoln cn,d aul:iolt praor or hor r1£bta to tru,

t,,J law. ?hot tharlghta or tba a.old clnlr:;,'1."lt ara ,u aot !crth 1n thg ta.b-.1htod 11to.tu::ant. ln pcragnph 3 bor-oor.

wn t.ora of GlD.lfor Crook, n t.rlbUtArY of Bl8 E,utt:o Croo ic., Ln ~ocord&.ooe wlth tho tiro'tldorw ol tiMSr atlpul£tlon eiot fortb in porD}j1'D_!lb SZ or tho ttndlnga boroln.

gotton purp~n , nrr:1 1t■ r1gnt11 otua; aro ho,roby llatttll to tho u i:10 of th wtora 0f onid ot.rar..o tor pa,; o.r pw,,01100 and tho roturn tt.croar to GD1datret::i. nttor Wll !I 1ub:t tn:1-

TI-.At- th11 lrrlcntton a.caeon oommr::o, r.1bao,..'WIDt. to tha ht or J.prll ar aooh ••an:r, n:i1 tor.:1.ln.1u 11 \ororo ~ l■t or tiavc:bor or onch iea.r, and thou.no! the

waters herein Irolret for irrption purpose las hereby confirad to std season, t the ue of water far d0matte nt stock purposes cant!rues throughout the ;er, ta:

during tho Irrition season tho wators diortd for Irr itation purpooa hnll Iludo tha wtar divartod for domstio tmd stock purposee,

36.

':'Mt tho 41uc.nt1tl114 or WO.tor hon,tn conrtrcu:d to tlha aowaral ol.ral='-"ntll ura to bo r.1tno1.1rad ot or In ~o •1alcl~:; or thi:, b011d1 or lau,klu ot' tho roopoaiit.•o d.l--t c?lu

d!Ter ·tlr.g n tor tro := tt.n atro.a:i wh o:.o o auah tpJJTopr1DUon 11 dh ortod,

37.

Tbnt tho rS,;h to tor do=iutic nnd 11toCX JNrpODOI Ao horob;, conflr .md Gntttle tha ca:nor fl au:h rlU;ht to dtvori:: .cmd UN .-JC'I aeQunt d .-a.tor a.I ta NA.Ji ocably



Asaoc1at1on, as a~oog the:nselvos, and their rospectlvo interests 1n sold dltcil BIXl appropr1nt1ono; but that upon tak1n& final proof as to the complotlon of 041d aJ>propria

tions, as sot forth in the pro.coding plrngrapb, pr:>o! ohnll nlao bo roquirod of said cla1,in:,ts aa:i tllkon by onid Suporintondnnt rea)lootlq; tbalr-covor&l a?XI re•~ctlvo int

erests tneroin, and tho quantity of water to which onoh of onld olairm.nnt• ah.all b:, ontitlo.:i ahnll 1n do1:oMllinod from bl'• interest·, ao 00 dotormimd, snd thoro'trJ bio prop·or

tioncl part of said 350 inche• ascertained, nnd 11111do oppurtonnnt to hh pnrti_culnr troc:t of land, nnd wntor rli;ht oortiflonta L3suod to hl.;n no~ordlngly,

31.

ht as betwoen 7Illian O. Benjamin, first party, S. B Pott:ingill, socord party, and Charles t, Jean, ll:a k. Chap and Dor L. larshall, th!rd par!os,

the said partleo shall rotate 1n the uoo of water a, provided in pl!rograJ>h 48 o! the findings horoin, nnd oot forth 1n their •t1E11lat-J.on, n pnrt oi'tln record heroin. In the

event, howeve'I', thnt lt 1s moro practicoblo nnd oconomlcnl to do oo, unid clalmunts may bo roqu1red to rotate in the use 01' wntor in oooortlruico with tho gonorol ,plan of

rotation herein providod for,

32.

That tl, E, Poyton and R. B. Vaughn, olllllllllnt, to th!! wntoro of 'Io Cap Creek. sb&ll uoo the "ntor• a· anid otz,011111 to the extent they are entitlod thoreto as

botv.·een tne:nselvoo, M provided ln paragraph so of the findinao hoMln.

33,

ha: rs. Ora Joneo, claimant to the wotor• Of 3oar bromh, o tributary 01· Evllll• Crook, lo ontitled to intorveno b_eroin and oubmlt proof at her r1$hte to the

"'"tars of snld streem, ond shall mvo a 11 tho ri8ht• •10uchoofed b-; law to claimants who bovo beon duly se:-,od herein and ho·,e op~arod hllrotofora and within tro tico roqu.ired

by lsw, That therighta of tho said claimnnt aro aa oat far th 1n the tobulntod ototement In p.'lrogroph 3 horoof.

34.

Tiult as between tho To1m of "utto J:'alla, tho ?aclfic o. Eaotoro ::loUwey Compnn;r, orul llutte Foll!' Lll!llbor Compo.ny, oorpor:itiono, tho oald clalmanto •~ball· ""0 tho

waters of Ginger Creek a tributary of Big Butto Creek, in eccord.naoo with tho provialono of thoir atlpu1atlon aot forth In pararah 52 of the findings herein.

ht the Eutte Palls Lubor Company, a corporation, cla!tnt to the wtors of Bir butto Creok, hs no right to the use of the waters of said stream for !rr!

gntion pur;,ooes, on:i !ta right• of use are horeby limited to the use of tho waters of seid otrer..m for power purpose• ond the return thcroof to aalda troE<!D li!tor uao 11Ubotrui

tially Wldiminlshed in quantity.

35.

That tho irrigation aeaaon com:oances subse-JUODt to tho 1st of April of onoh ~·oar, en!. tarm1natoo boforo tho 1st of 110,•embor of each year, and tho noe of tho

waters herein lnvol·,ed for irrigatloo purpoooe is hereb:, confined to aald eooson. 'i'hnt tho use of wator for domootio ~rd oto<lk purpooos contlnuoo throuahout tho :,oar, but

during tha irrigation aonoon tho wotero divorted for lrrieation PUJ"!lOOOo oholl lnoludo the wotora cUvortod for domJ_stlc il.nd at.ook purpoeoo.

36.

?hat tho qu~title• af wote.r ileroin conflrt>ed to tho aovoral QJ.al:l\llnts ure to bo !tllaeured at or ln tho vlclnlty of the heads or lnt!!l<Da o.f the roopoctlve dltchos

d17ertlng nter !rom tho stroa:o ffllOllCO such llJ)propr!atlon la d1vorted.

37.

That tho r1ghtn for domaot1c ond atock purpoooo no hereby oonflrirod entitle bho 111mor er lllll)h right to dlvort and UGO ou_.ch amount of wotor no ta roooonably



necoaoary for his houaohold and sto_cl< use, and the aaount so d!vertod and used for stock purposes shall not e,<coed the rate of l/40 or a cubic foot poi, second of time tor

each 500 head of stock. During the 1.rrigatlon season, ho·::over, tho n:nount d.l.vortod for irr1gnt1.on pul"poeea ahnll lncluio the 11t1ount roq1Ured for ai;oclc and° dom~t-!.c JllU"!'O::Os.

38.

Th: t he rights heroin confirmed for irriation purposes aro confined nd limited to tho irrigation of the lands here!r described, ari the raters pprpriated

are and shall rerin apourtenant to said lends, as provided by l.

39.

That the waters of scld streaz, or tributaries thareoi', sholl be diverted. under tho rights of a_pproprlat1011 hi reby confirm.od in the order a the dates of rel

ative priority of the respective rli;hts of appropriation as herein set fortb, nnd at all times wen the wateru of a!d trear ar ito tributerloo are not roqu!red by those

parties lnvini; prior- rights thereto for the pu.rpooe• of tho.ir llpJlroprJation am o.ctually uoed by then for 11 bonaflclal purpoee,, the sane :mall b_o at the dia_poual of a::d sub-

5oct so the use of subsequent appropristors ir the order f thoir priority rihts, and at !l times the waters divortod by those havin a right thoroto ahll bo beneficially,

econo:nlcall;' and reasonably uoed, 711thou"t aste, and no rights Qj" approprlntion ere horoby conf'.lrmed to div ort 11 grc11t ar o~unt of we,tor i11to the hoed o-r tile d1tch through

which water.ls diverted thon tho claimant entitled tharsto can beneficially usu !or tho pw-poaeo of hls opproprlatio11 and not to oxcood tho quantity limited in tno tabuluted

sti.te!T,(lnt 1! used continuou.sl:,, or its equivalent under a proper rote•.lon syoto.m: it Lelr.g understood and t)JO righto of tho partloo being hereby conf!rwed upon this basis,

that the a::»unts to which said al'Propriotors o.ra entitled by virtue of thelr appropriations as heroin conflr:md do not exceed at ary tire such 11mount ns is rolisonalily noooaao.ry

-ror bene1'1cle1 use 1n connection 10ith thair oeld right_s, Bild tb..t bc:mafiola l u.ne in all cases and at nlJ tlmeo uhall be nnd In tho mnou.ro nnd limit ct: thoir said r!Ghto of

appropriaticn, end therli;ht is hereby roservod nt fUture tln!OJJ to limit tho said. rightD or 11ppro!)r!Octlon to a less snount of water than heroin oonfi·noiid, In ae~oordtmea with tho

amount required for beneficial uae e.s the oa:ue ~ hereortor bo dotar:nlnod In !'llturt1 procoedini;o; the amount of wiltcr hore111 conflrmod 1.n onob cone bein(l thll rmxJ.mum quantity

C>f ~~tor to which the appropriator Is entitled in CDntinuouo flow.

40,

hat the quntity of water confirod for Irrigation purposes in each case to tho clairnts heretofore named io the maximum quantity of water mh!h s!d claim

ents are entitled to divert ar.d use in conti11uouo flow throu(lhout tho irrli;otion oenson roroin flxjld; and said clalmanta shall be en"titlod to divert nnd Wl8 the equivalent of

said a.c,owit 1n a,ntinuoue flow if U6Jld in rototlon as herein provldod for, or i,hen rotntion ia imposslblo or impr~tlonblo al1d tho olaimMt dooo not roquiro ~ uso o! tho \?11tor

contlnuouoly, l\e is entitled to d!vert and use during the actual period or uiJc, the oquiv11lont in noro foet of the ma:tirrJU!ll quonttty to which11o lo 011titlod in oonti~oua- flow

rt le not Ir.tended hereby to detormlne the quantity or water to which sald cla!rants are ontitl_od dw-ir-6 tho periods of aotunl uoo of a11!d ,rntor c,;copt wlioro the uoo io oon

tinuoua, end iz: all caoee where It ls possible 011d practicable the cllli:nnnto horoln oholl be _pormittod and roqulrod to rotnto in tho u1111 d" water aa horeir.a.ftor ,ot "!'orth.

1.

That tho r!hts of appropriotlon for power i,urpooea hereby conflrnnd confer no right upon the claimnnts ontitled thereto to the use of tho "'ator• IIl\-olved for

ny other or different pUr!)OSB or use, and In each c1100 the watero divortod for power purpooeo oholl be DO uood ae not to oub&tant!al.ly dl.nlniah or consu:ie t.'18 qunn-tlty dh•ertod,

and tbe said waters so diverted elul.11 bo returned to the stroamn, or tho preeont -point of return, at oub_otont!llll,I' tho onmo plooe a,, tho ou!d wat-ors bl,va horetoforo toon returned,

and 110 cl:ncee in tha place of return of the s11ld "atora •o med for power purposoo, or ln tho uuo thoroof, hall be J:Dm1.ttod -,.hioh olu:.11 tona to su'betai ti11lly dlminlah the

quantity or-..ator diverted, or i11terfere with the ri(!hto of other approprllltoro, it bolni; undorotood tl'.ll~ tho righto of uoo horelrJ oonnrrnod for poY1or pu.rpoooa ln onch 0a,o



COURCHANE CoreyA WRD

From:
Sent:
To:
Subject:

Hi Corey and Lisa,

aluna michelle <alunamichelle@hotmail.com>
Wednesday, February 19, 2020 3:35 PM
COURCHANE Corey A WRD; JARAMILLO Lisa J'WRD
Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Thanks for getting back to me with your responses.

I am even more puzzled than before, and getting anxious since I would very much like to make sure I
understand the PD fully before I submit my protest, which is due quite soon. I will respond below in blue,
hopefully your screens can convey the font color. Please let me know your thoughts.

Thanks in advance,
Aluna

From: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Sent: Wednesday, February 19, 2020 1:54 PM
To: aluna michelle <alunamichelle@hotmail.rnm>
Cc: JARAMILLO Lisa JWRD <Lisa.J.Jaramillo@oregon.gov>
Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Good afternoon Aluna,

Please see responses below.

Thank you,

Corey Courchane

From: JARAMILLO Lisa JWRD <Lisa.J.Jaramillo@oregon.gov>
Sent: Wednesday, February 19, 2020 9:06 AM
To: COURCHANE Corey A* WRD <Corey.A.Courchane@oregon.gov>
Subject: FW: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

FYI...

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 I Phone 503-986-0880

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service l Technical Excellence I Teamwork I Forward-Looking
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From: aluna michelle <alunamichelle@hotmail.com>
Sent: Tuesday, February 18, 2020 5:00 PM
To: JARAMILLO Lisa JWRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Lisa,

Thanks so much for being willing to take my questions. Here they are:

1. The POD's for Certificate #48966 and #74512: Just double-checking here....The two authorized PODs
for the two certificates have different descriptions in Findings of Fact #22 and 26. I'm pretty sure they
both refer to the same place on the ground - specifically, the spot that's described in my transfer
application as POD-1. But I wanted to make sure, since I'm not a surveyor. Can you tell me if these are
the same spots? In my transfer application, I requested both POD-1 and POD-2 to be my authorized
PODs for both certificates, so as long as they'll both be authorized by this determination, I'm good with
that. I just wanted to make sure, since again I'm not a surveyor.

Finding of Fact (FOF} 22: that's how it's described on Certificate 48966. Certificate 74512 does not provide a
measured distance, however one was provided on your application bythe CWRE that completed your maps.
This is why FOF 26 is different. I assume these are the same spots as that is what they appear to be when
mapped, however that is a question for your CWRE. The Department relies on the information provided in your
application

Oh, I thought that you would know about this, since you are approving these locations. However, I
understand if you are not surveyors either. I have contacted my CWRE.

2. Is nursery use described as "year-round" in the Rogue River Decree? Is it described at all? (Not sure if
it's a "newer" use that the Rogue River Decree predates.) .

Nursery use is not discussed in the decree, as this was not a defined use when the decree was issued.

Ok, thank you.

3. Finding of Fact #34. Do you know where the 0.005 cfs rate here came from? Corey and my attorne.y
told me the decree gives a rate of 1/40th of a cfs for stock use, but that's 0.025 cfs, not 0.005 cfs.

I did not provide a flat rate for stock use, as it isn't called out in certificate, decree, or basin plan. I provided you
a copy of this description from the Rogue River Decree in my email to you on May 14, 2018 (attached above).

Hi Corey - you provided the rate of 0.005 ds for stock use - 0.005cfs -it's listed in Finding of Fact #34, and you
used it as the basis for the stock-based nursery rate and duty in Determination and Proposed Actions #8 and
9. So I'm asking where you got this rate.

4. Determination and Proposed Action #5, 7 and 9: Can you explain to me the significance of the phrase
"or its equivalent"? I'm trying to figure out where/when it needs to be included, as it currently seems
to appear sporadically.

2 J



This is standard language that has been and is currently used by the Department on all permits and certificates
across the State of Oregon. This is not application specific.

I am trying to understand the meaning and significance of the phrase "or its equivalent". My attorney told me
one meaning for it, but according to that meaning, it's mis-placed in your PD. I would like to make sure it's
correct, so l am asking you to explain to me its meaning and significance so I can make sure it's correct.

f,.') Determination and Proposed Action #7 and 9. I just want to confirm my understanding of theseV actions here. So as the Preliminary Determination (PD) currently stands, these actions indicate that
from Nov. 1 through March 31 each year, my total authorized rate for nursery use would be 0.01 cfs
(0.005 cfs from domestic and 0.005 cfs from stock) and my total authorized duty would be 4.09 acre
feet (.47 acre feet from domestic and 3.62 acre feet from stock), correct? Though the actual quantities
need to be updated, I basically just want to make sure that my understanding is correct in that the
rates and duties in Action #7 and Action #9 (whatever the quantities end up being) are additive.

It is not additive. The highlighting on the attached document is where this is called out.

\ ~u,\\\ am so confused. If they are not additive, then what is my nursery use rate and duty from Nov. 1
I ~\~ ~ through March 31 each year, according to your PD?

{/,'\0},, Determination and Proposed Action #5, 7 and 9: Since these three actions together describe my
r}' »Ursery use year-round, should there be a summary statement that clarifies the usage? Specifically,
\: f\Q~X'"<IJ'. one that says that from April 1 through October 31 of each year, my nursery use would have the duty

itJ1 and rate specified by Determination #5, and from November 1 through March 31 each year my nursery
(/' rate would be the rates of Determinations #7 and 9 added together, and the duties of Determinations

#7 and 9 added together? So that it's crystal clear? Is this something I should just ask for in my
protest?

Nothing more is needed. In the Preliminary Determination, please see Conditions 4, 6, and 8 on pages 7 and 8.

Because of the confusion in the above point, I think this should definitely be spelled out explicitly.
Determination and Proposed Action #12. Does a fish-screened pump intake, or other water-lifting
mechanism need a headgate? Does an old but functioning headgate need to be replaced by a new
headgate?

This was requested in the Watermaster's review and it is a condition that we carry forward if the Watermaster
recommends it. Please see your email from me on October 31, 2019. I advised that you need to discuss this with
the Watermaster.

Yes Corey, as I wrote you before in my emails on 10/31/19 and 11/30/19, I asked the watermaster
about this and he never responded, which is why I thought I would ask you and Lisa.

8. I noticed that there were some changes to the document, between the Revised Draft PD that I was
sent before, and the published PD. I am assuming that won't happen with the Final Order, right? That
is, the Final Order will be issued to reflect precisely what is in the PD and anything that's settled upon
after the protest period, right? And if it's not, then I will have recourse at that point, correct?

The Final Order will reflect what's in the PD. Nothing will change, except for a paragraph at the beginning,
identifying the issuance of the PD on January 28, 2020, with subsequent public notice in the Medford Mail
Tribune. The Preliminary Determination is what the Department is considering at this time, so focus primarily on

3



the PD. Don't be concerned with changes between the initial draft and the PD. The PD is all that you should be
concerned with at this time.

<Dk, so the Final Order will just be a re-print of the PD, with the addition of a paragraph at the beginning
identifying the issuance of the PD on 1-28-20 and subsequent public notice in the Medford Mail
Tribune?

Thanks in advance,
Aluna

From: JARAMILLO LisaJWRD <Lisa.J.Jaramillo@oregon.gov>
Sent: Tuesday, February 18, 2020 10:29 AM
To: aluna michelle <alunamichelle@hotmail.com>
Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Aluna,

What specific questions do you still have?

Thank you,
Lisa

LisaJ. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 I Phone 503-986-0880

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Monday, February 17, 2020 1:56 PM
To: JARAMILLO Lisa JWRD <lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Lisa, I have some questions of information/clarification on the preliminary determination that were never
answered by Corey. Would you be able to answer my questions, so that I can fully understand the preliminary
determination in order to evaluate and respond to it accurately? If so, please let me know if I can email them
over to you.

Sincerely,
Aluna
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From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, February 12, 2020 11:44 AM
To: JARAMILLO Lisa JWRD <Lisa.J.Jaramillo@oregon.gov>
Cc: MCCARTY Patricia E WRD <Patricia.E.Mccarty@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Thank you so much for the information and swift reply Lisa! That's very helpful, and I've spoken with Patricia,
who was also very helpful.

Sincerely,
Aluna

From: JARAMILLO Lisa JWRD <Lisa.J.Jaramillo@oregon.gov>
Sent: Wednesday, February 12, 2020 10:58 AM
To: aluna michelle <alunamichelle@hotmail.com>
Cc: MCCARTY PatriciaEWRD <Patricia.E._Mccarty@oregon.gov>
Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Aluna,

We don't have an official form for filing a protest; however, here is some information that should help.

Your protest must be in written form and must be accompanied by the $410 Protest Fee (specified in Oregon
Revised Statutes (ORS) 536.0S0(l)(j)(B)). Additionally, the protestmust be received by the Department by the
protest deadline date no later than 5:00 pm.

A protest shall raise all reasonably ascertainable issues and submit all reasonably available arguments
supporting the person's position by the close of the protest period, and it must contain a detailed statement
of:

(a) Facts sufficient to show that the protestant is entitled to the relief or action requested;
(b)The specific relief or action requested;
(c) The name and address of the protestant and other person or persons necessary to, or having a
direct interest in, the proceeding; and
(d) Citation of legal authority or basis for the claim or relief asserted or requested

For your reference, I've included the specific rules related to protests below.

Please contact Patricia McCarty, Protest Coordinator, if you have any questions related to the protest. I've
included her on this email so you'll have her email address. You can also contact her by telephone at 503-986
0820.

Sincerely,
Lisa Jaramillo

Oregon Administrative Rule (0AR) 690-380-4030: Protests and Requests for Hearings
(I) Within 30 days after the date of last publication ofthe newspaper notice or the Department's weekly notice as
prescribed by OAR 690-380-4020, whichever is later:
(a) Any person may file, jointly or severally, with the Department, a protest or standing statement; and
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(b) Ifthe Department's preliminary determination is that a proposed change in point of diversion or appropriation would
result in injury, the applicant mayfile a notification of intent to pursue approval of the transfer under OAR 690-380-5030
to 690-380-5050.
(2) A person filing a protest under this rule must complywith the provisions of OAR 690-002-0030 and include the fee
required under ORS 536.050.
(3) An applicant filing a protest under this rule must provide the affidavit required under0AR 690-380-4020(3) to the
Department prior to or concurrent with the filing of the protest.
(4) Each person submitting a protest shall raise all reasonably ascertainable issues and submit all reasonably
available arguments supporting the person's position by the close of the protest period. Failure to raise a
reasonably ascertainable issue in a protest or failure to provide sufficient specificity to afford the Department an
opportunity to respond to the issue may preclude consideration of the issue during the hearing.

OAR 690-002-0030: Form and Content of Protest
(I) Except as otherwise provided in ORS Chapter 537 and OAR 690 divisions 77 and 310 relating to applications for
water rights, in ORS Chapter 543 relating to hydroelectric projects, and in OAR 690, division 17 relating to cancellation
of perfected and developed water rights, a protest must be in writing signed by the protestant or the protestant's attorney
or authorized representative, and include any statutory filing fee. A protest must contain a detailed statementof:
(a) Facts sufficient to show that the protestant is entitled to the relief or action requested;
(b) The specific relief or action requested;
(c) The name and address of the protestant and other person or persons necessary to, or having a direct interest in, the
proceeding; and
(d) Citation of legal authority or basis for the claim or relief asserted or requested.

LisaJ. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 I Phone 503-986-0880

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, February 12, 2020 9:36AM
To: JARAMILLO Lisa J WRD <Lisa.J_Jaramillo@oregon.goy>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LL, T-12774

Hi Lisa, I looked for a protest form and instructions on the OWRD website but couldn't find one. Could you
help me put my protest together? And ifI should 1 be directing my inquiries to Corey or someone else, please
do let me know. Thanks in advance,
Aluna

On Feb 4, 2020, al 3:36 PM, JARAMILLO Lisa J * WRD <Lisa.J.Jaran1il1o@oregon.gov> ,vrote:

Hi Aluna,

Thank you for the message. At this point, if you don't agreewith the findings and conclusions of the
Preliminary Determination, I recommend you consider filing a protest.

Sincerely,
Lisa
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LisaJ. Jaramillo
Transfer and Conservation Section Manager
725 Summer StreetNE, Suite A, Salem, OR 97301 I Phone 503-986-0880

<image003.jpg>
Integrity ] Service ] Technical Excellence [ Teamwork ] Forward-Looking

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Tuesday, February 4, 2020 12:50 PM
To: JARAMILLO Lisa J WRD <LisaJ.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Lisa, hope this note finds you well inthe new year.

I waswondering about my transfer application, and whether I should go ahead and file a protest.
I guess that's what we had agreed upon before, but I still think that my objections are pretty clear
and straightforward - and I had a chance to consult a water rights attorney who works with you
guys a lot, and he confirmed my concerns. So I wanted to check and see whether you'd like to
take a look at them first - maybe it's something that can be straightened out without a formal
protest. If you don't have time for that though, I can go ahead with the formal protest, but again I
do hope there'd be consideration of the protest fee if you agree my objections arevalid. Does
that sound alright to you?

Thanks in advance for your consideration,
Aluna Michelle

On Dec 5, 2019, at 8:43 AM, JARAMILLO LisaJ WRD <Lisa.J.Jaramillo@oregon.gov>
wrote:

Good morningAluna,

Thank you for themessage. I appreciate your consideration.

If you have any questions about how to file a protest, please feel free to contact us.

Have a good rest of the week,
Lisa

Lisa.J. ·Jaramillo
Transfer and Conservation Section Manager
725 Summer StreetNE, Suite A, Salem, OR 97301 I Phone 503-986-0880

<image002.jpg>
Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: aluna michelle <alunamichelle@hotmail.com>
Sent:Wednesday, December4, 2019 6.04 PM
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To: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>; JARAMILLO Lisa J *
WRD <Lisa_J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

P.S. My apologies to Corey especially, I know you told me initially that I would
have my chance to submit input during the protest period. I guess I just got
worried since this is such a big process, but after ruminating on things, I realized
there wasn't need for such concern, and I don't want to cause unnecessarywork
and delay- there's been so much already. So please accept my apologies! (Sorry
I forgot to put this in my last note)

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, December4, 2019 5:55 PM
To: COURCHANE CoreyAWRD <Corey_A.Courchane@oreon.goy>; JARAMILLO LisaJ
WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi again Corey and Lisa,

Afterwe spoke, I thought more about the situation and realized that it's not such
a big deal to go ahead with the PD as it stands. As long as I have a chance to
submit my input, which I guess the protest period is made for. I do hope that if
there are clear errors, there might be consideration on the protest fee. But I'm
just thinking that you guys might be especially busy during the holiday season,
and I don't want to delay things more than they already have been. So please go
ahead with the PD, and I'm sorry for any inconvenience!!

Best,
Aluna
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BEFORETHEWATERRESOURCES DEPARTMENT
OFTHE

STATEOF OREGON

In the Matter of Transfer Application
T-12774, .Jackson County

)
)
)
)
)

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF AN
ADDITIONAL POINT OF DIVERSION,
A CHANGE IN PLACE OFUSE,AND
A CHANGE IN CHARACTEROF USE

Authority

OregonRevised Statutes (ORS) 540.505 to 540.580 establish the process inwhich a water right
holder may submit a request to transfer the point of diversion, place of use, or character ofuse
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes andprovides the Department's procedures and criteria for
evaluating transfer applications.

Applicant

GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WESTRAPP RD
TALENT, OR 97540

Findings of Fact

1. OnNovember 20, 2017, GIN GUEI EBNESAJJAD; JOY LUCK FARM, LLC fled an
application for an additional point of appropriation and to change the place of use under
Certificates 48966 and 74512, and to change the character ofuse under Certificate 74512.
The Department assigned the applicationnumber T-12774.

2. Notice of the application for transfer was published onNovember 28, 2017, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. OnApril 25, 2018, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolvedbyMay 25, 2018.

4. OnMay 18, 2018, the applicant requested additional time in order torespondto the
deficiencies in the application. The Department requested that the deficiencies be resolved
by June 25, 2018.

Pursuant to 0AR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date
ofpublication ofnotice ofthis preliminary determination.

T-12774.cac Pagel of 10
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5. On July 5, 2018, the Department contacted the applicant by telephone to clarify the process
of completing a transfer regarding a decreed right which involves irrigation, stock, and
domestic, and to discuss what options were available for the applicant. The Department
requested that the deficiencies be resolved by August 31, 2018.

6. On August 29, 2018, the applicant requested additional time to allow for the Certified Water
Rights Examiner to submit revised maps. The Department requested that the deficiencies be
resolved by September 21, 2018.

7. On October 12, 2018, the applicant submitted revised tables and maps. After reviewing the
revisions, the Department determined that 1.1 acres being transferred under Certificates
49866 and 74512 were layered in the SWNE of Section 26, T38S, RIW, WM, and had to
either move together or be cancelled.

8. On November 6, 2018, the applicant submitted revised tables and maps, resolving the
deficiencies.

9. On November 29, 2018, the Department determined evidence of use on 0.5 acres that is
proposed to change character of use to nursery, wasnot sufficient enough in detailing
beneficial use ofwater had been made within the five years prior to submittal ofT-12774.
The Department also determined the place of use under Certificates 48966 and 74512 are
located within the Talent Irrigation District (TID), and that a Supplemental Form. D from
TID, granting consent to the changes requested under T-12774 would need to be submitted.
The Department contacted the applicant by written correspondence to notify the applicant of
the deficiencies in the application.

10. On February 6, 2019, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by March 8, 2019. The applicant submitted the required
Supplemental Form D the same day.

11. On March 8, 2019, the applicant submitted additional evidence of use supporting
documentation.

12. On April 30, 2019, the Department determined that the additional evidence submitted, was
not sufficient enough to suggest the 0.5 acre designated for change in character of use to
nursery had been irrigated.

13. On May 8, 2019, the Department contacted the applicant by written correspondence to
notify the applicant additional evidence was needed, or to withdraw the 0.5 acres from the
application. The Department requested that the deficiencies be resolved by May 24, 2019.

14. On May 31, 2019, the Department received a written statement from a neighboring
landowner, which described irrigation taking place on the place of use in question within the
previous five years prior.

15. On June 21, 2019, the Department received a signed and notarized Evidence ofUse
Affidavit from the applicant, resolving the deficiencies.
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16. On September 20, 2019, the Departmentmailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-12774 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of October 21, 2019, for the
applicant to respond.

17. On October 9, 2019, it was brought to the Department's attention that a scrivener's error
existed in the draft Preliminary Determination issued on September 20, 2019. The rate and
duty seasonal limitation for the change in character of use from domestic and stock to
nursery use under Certificate 74512 was not included as a Finding of Fact.

18. On October 24, 2019, the applicant requested to extend the time to complete application of
the water to full beneficial use to October 1, 2025.

19. On October 28, 2019, the Department mailed a copy of the revised draft Preliminary
Determination proposing to approve Transfer Application T-12774 to the applicant. The
revised draft Preliminary Determination cover letter set forth a de_adline ofDecember 2,
2019, for the applicant to respond.

20. On November 30, 2019, the applicant responded with questions seeking additional
information on the Department's findings and determinations, essentially not agreeing with
the Department's findings. The Department responded by informing the applicant the
Department had made its determination and will proceed with the application process, and
granted an extension to December 6, 2019, to receive the report of ownership from the title
company.

21. On December 9, 2019, the applicant requested that the Department proceed with issuance of
a Preliminary Determination and provided the necessary informationto demonstrate that the
applicant is authorized to pursue the transfer.

22. The portion of the first right to be transferred is as follows:

Certificate: 48966 in the name of OLIVER HELMS (confirmed by Rogue River (F)
State Water Board)

Use: IRRIGATION of 1.1 ACRES and STOCK
Priority Date: 1854
Rate: 0.02 CUBIC FOOT PER SECOND
Source: WAGNER CREEK, a tributary of BEAR CREEK

Authorized Point ofDiversion:
Twp Rng Mer Sec 0-0 Measured Distances

38 S IW WM 35 NWNW 88O FEET NORTH AND 475 FEET WEST
FROM THE SE CORNER OF DLC 66

Authorized Place of Use:
IRRJGATION AND STOCK

Twp Rn, Mer Sec Q Acres
38 S I W WM 26 SWNE I. I
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23. Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:

Twp Rng Mer Sec 0-0 Measured Distances

38 S 1W WM 26 NE SW 2500 FEETNORTH AND 2450 FEETEAST
FROM THE SW CORNER OF SECTION 26

24. Transfer Application T-12774 also proposes to change the place of use of the right to:
IRRIGATION AND STOCK

Twp Rng Mer Sec 0-0 Acres
38 S IW WM 26 SWNE 0.2
38 S IW WM 26 NESW 0.4
38 S lW WM 26 NWSE 0.5

Total I. I

25. The portion of the second right to be transferred is as foJlows:

Certificate: 74512 in the name of FRED AND MARTHARAPP (confirmed by Rogue
River (F) State Water Board)

Use: DOMESTIC, STOCK, and IRRIGATION of 8.0 ACRES, BEING 0.6
ACRE WITH 1852 PRIORITY, 4.7 ACRES WITH 1854 PRIORITY, AND
2.7 ACRES WITH 1864 PRIORITY

Priority Date: 1852- WAGNER AND THORNTON DITCH, 1854 - ROCKEFELLOW
DITCH, AND 1864- DAVENPORTDITCH

Rate: 0.01 CUBIC FOOT PER SECOND (CFS) WITH 1852 PRIORITY, 0.05
CFS WITH 1854 PRIORITY, AND O.16 CFS WITH 1864 PRIORITY

Source: WAGNER CREEK, a tributary of BEAR CREEK

Authorized Points of Diversion:
DITCH

WAGNER AND THORNTON
ROCKEFELLOW
DAVENPORT

Authorized Place ofUse:
IRRIGATION, DOMESTIC, AND STOCK

Twp Rng Mer Sec 0-Q Acres
38 S IW WM 26 SWNE I. I
38 S JW WM 26 SE NW 0.6
38 S lW WM 26 NE SW 3.6
38 S IW WM 26 NW SE 2.7

Total 8.0

26. The Department received information from the applicant that better describes the location of
the authorized point of diversion for Certificate 74512 as follows:

Twp Rng Mer Sec Q-Q Measured Distances

38 S IW WM 35 NWNW 620 FEET SOUTH AND 900 FEETEAST FROM
THE SW CORNER OF SECTION 26

--
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27. Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:

Twp Rng Mer Sec Q-Q Measured Distances

38 S IW WM 26 SWNE
'2500 FEET NORTH AND 2450 FEET EAST

FROM THE SW CORNER OF SECTION 26

28. Transfer Application T-12774 proposes to change the character of use for a portion of the
right to nursery.

29. Transfer Application T-12774 also proposes to change the place of use of the right to:
IRRIGATION, DOMESTIC, AND STOCK

Twp Rng Mer Sec 0-0 Acres Priority Date

38 S IW WM 26 SW NE 0.2 1854
38 S I W WM 26 SENW 0.1 1852
38 S lW WM 26 NESW 3.6 1854
38 S IW WM 26 NESW 0.4 1854
38 S I W WM 26 NWSE 2.7 1864
38 S 1 W WM 26 NWSE 0.5 1854

Total 7.5

NURSERY
TwD I Rng I Mer I Sec I Q-Q I Acres I Priority Date

38 S I IW I WM I 26 I NW SE I 0.5 I 1852

30. Certificates 48966 and 74512 do not specify a period of allowed use; however, domestic and
stock use is generally considered a year-round use. Irrigation and nursery would be limited
to the irrigation season. Certificates 48966 and 74512 do not specify an irrigation season;
however, consistent with the Rogue River Decree, the irrigation season is April 1 through
October 31. Information contained in the decree allows water to be diverted for domestic
and stock year round; during the irrigation season water diverted for irrigation purposes
includes water diverted for domestic and stock.

31. Certificate 74512 does not specify a total quantity ofwater to be diverted annually for
domestic use; however, ORS 540.610 states "beneficial use shall be the basis, the measure
and the limit of all rights to the use ofwater in this state." The Department recognizes 0.005
cubic foot per second (cfs) as an allowable rate for domestic use of one household during the
period ofNovember 1 tlu·ough March 31. Ifthe domestic use was diverted continuously at
the authorized rate of 0.005 cfs for 365 days per year (0.005 cfs x 60 sec/min x 60 min/lu· x
24 hr/day x 365 days/year + 43,560 square feet per acre = 3.62 acre-feet per year), is the
maximum that could have been diverted. However, water for domestic use is not
continuously diverted for 24 hours per day, 365 days per year.

32. Use ofmore water per year than what could have been used for maximum beneficial use for
the original domestic use would constitute enlargement of the right, which is not allowed.
Therefore, to avoid enlarging the right under the proposed nursery use, an annual volume
limit should be added to the right based on the best available estimate of the maximum
amount ofwater that could have been beneficially diverted and used for domes.tic use during
a year.
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33. Estimates of in-house domestic use available from agencies such as the United States
Geological Survey (USGS), American Water Works Association (AWWA) and Penn State
Cooperative Extension indicate an average in-house domestic water use of approximately 70
gallons per person per day, or approximately 0.47 acre-feet per year for a household that
includes six people. Therefore, the annual volume limitation to be placed on the domestic
use for this right is 0.47 acre-feet per year (0.47 acre-feet per year x 1 home= 0.47 acre feet
per year).

34. Certificate 74512 does not specify a total quantity ofwater to be diverted annually for stock
use. If diverted continuously at the authorized rate of 0.005 cfs for 365 days per year (0.005
cfs x 60 sec/min x 60 min/hr x 24 hr/day x 365 days/year + 43,560 square feet per acre=
3.62 acre-feet per year), is the maximumthat could have been diverted for stock.

35. The Oregon Department ofFish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body ofwater from which the
fish were diverted and that the diversion is not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [0AR 690-380-40102)]

36. Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

37. A diversion structure and ditch sufficient to use the full amount ofwater allowed under the
existing rights were present within the five-year period p_rior to submittal. ofTransfer
Application T-12774.

38. The proposed changes would not result in enlargement of the rights.

39. The proposed changes would not result ininjury to other water rights.

40. All other application requirements are met..

Determination and Proposed Action

The additional point ofdiversion, change in place of use, and change in character ofuse
proposed in Transfer Application T-12774 appear to be consistent with the requirements of ORS
540.505 to 540.580 and OAR 690-380-5000. Ifprotests are not filed pursuant to OAR 690-380
4030, the transfer application will be approved.

IfTransferApplication T-12774 is approved, thefinal orderwill include thefollowing:

1. The additionalpoint ofdiversion, change inplace ofuse, and change in character ofuse
proposed in Transferpplication T-12774 are approved.
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2. The right to the use ofthe water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificates 48966 and
745 12, and any related decree.

3. Water right Certificates 48966 and 74512 are cancelled. New certificates will be issued
describing thatportion ofthe rights not affected by this transfer.

4. The rate ofdiversionfor the change in character ofusefrom irrigation to theproposed
nursery operation use shall be limited to 0.01 cubicfootper second and shall befurther
limited to a total volume diverted of2.25 acrefeet (0.5 acresx 4.5 acrefeetper acre) during
the original season ofuse, being April] lo October 31.

5. The change in character ofusefrom irrigation to theproposed nursery use shall befurther
limited such that:

a) The amount ofwater usedforNURSERYOPERATIONS is limited to a diversion of0.01
cubicfootper secondper acre and 2. 25 acrefeetper acre during the irrigation season
ofeach year.

b) For the irrigation ofcontainerized nurseryplants, the amount ofwater diverted is limited
to 0. OJ cubicfootper second (or its equivalent) and 2.25 acrefeetper acre during the
irrigation season ofeach year.

c) For the irrigation ofin-ground nurseryplants, the amount ofwater diverted is limited to
0.01 cubicfootper second (or its equivalent) and 2.25 acrefeetper acre during the
irrigation season ofeach year.

d) For the irrigation ofany other crop, the amount ofwater diverted is limited to 0.01 cubic
footper second (or its equivalent) and 2.25 acrefeetper acre during the irrigation
season ofeach year. 1 he use ofwater.for irrigation ofany other crop shall be limited to
0.5 acres.

6. The rate ofdiversionfor the change in character ofusefrom domestic use lo theproposed
nursery operations use shall be limited to 0.005 cubicfootper second and shall befurther
limited, as identified in Finding ofFact 27, to a total volume diverted of0.47 acre-feet
during the period ofauthorized use, being November I through March 31 ofeach year.

7. The change in character ofusefrom domestic use to theproposed nurse,y use shall be
further limited such that:

a) The amount ofwater usedfor NURSERYOPERATIONS is limited to a diversion of
0. 005 cubicfootper second and 0. 47 acrefeel during the period ofauthorized use,
being November I through March 31 ofeach year.

b) For the irrigation ofcontainerized nurseryplants, the amount ofwater diverted is
limited to 0.005 cubicfootper second and 0.47 acrefeel during theperiod of
authorized use, being November I through March 31 ofeach year.
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c) For the irrigation ofin-ground nurseryplants, the amount ofwaterdiverted is
limited to 0.005 cubicfootper second (or its equivalent) and 0.47 acrefeel during
theperiod ofauthorized use, being November 1 through March 31 ofeach year.

d) For the irrigation ofany other crop, the amount ofwater diverted is limited to
0.005 cubicfootper second and 0.47 acrefeet during theperiod ofauthorized use,
being November 1 through March 31 ofeach year.

8. The rate ofdiversionfor the change in character ofusefrom stock to the proposed nursery
operations use shall be limited to 0.005 cubicfootper second and shall befurther limited,
as identified in Finding ofFact 28, 1o a total volume diverted 0f3.62 acre-feet during the
period ofauthorized use, being November I throughMarch 3l ofeach year.

9. The change in character ofusefrom stock Lo the proposed nursery use shall befurther
limited such that:

a) The amount ofwater usedforNURSERY OPERATIONS is limited to a diversion of
0. 005 cubicfootper second and 3. 62 acrefeet during theperiod ofauthorized use,
being November 1 through March 31 ofeach year.

b) For the irrigation ofcontainerized nurse,yplants, the amount ofwater diverted is
limited to 0. 005 cubicfootper second and 3.62 acrefeet during theperiod of
authorized use, being November J throughMarch 31 ofeach year.

c) For the irrigation ofin-ground nurseryplants, the amount ofwater diverted is limited
to 0. 005 cubicfootper second (or its equivalent) and 3.62 acrefeet during the period of
authorized use, being November 1 through March 31 ofeach year.

cl) For the irrigation ofany other crop, the amount ofwater diverted is limited lo 0.005
cubicfoot per second and 3. 62 acrefeel during the period ofauthorized use, being
November 1 through March 31 ofeach year

10. The quantity ofwater diverted at the additionalpoint ofdiversion (POD 2), together with
that diverted at the originalpoint ofdiversion (POD I), shall not exceed the quantity of
water lawfully available at the originalpoint ofdiversion (POD 1).

11. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizingflow
meter, or, with prior approval ofthe Director, another suitable measuring device, at each
point ofdiversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the atermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermasler shall request access upon reasonable notice.
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- oc,do6lQw;fl. Prior lo diverting water, the water user shall install a headgateo control and regulate the '\
quantity ofwater diverted. The type andplans ofthe headgate must be approved by the
Department prior to beginning construction and shall be installed under the generaZ
servisionofhe Department_The water usershall maintain the headgate as required by
theDepartment.

>-..
13. p~-diverlingwater, the water user shall install afish screening and/or by-pass device,

as appropriate, at the newpoint ofdiversion consistent with the Oregon Department ofFish
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approvalfrom ODFWthat the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a Claim ofBeneficial Use, the water user
must obtain written approvalfrom ODFWthat the requiredscreening and/or by-pass device
was installed to the state's criteria. The water user shallmaintain and operate thefish
screen and/or by-pass device, as appropriate, at thepoint ofdiversion consistent with
ODF's operational andmaintenance standards.

14. Theformerplace ofuse ofthe transferred rights shall no longer receive waler under the
rights.

15. Full beneficial use ofthe water shall be made, consistent with the terms ofthis order, on or
before October 1, 2025. A Claim ofBeneficial Useprepared by a Certified Water Right
Examiner shall be submitted by the applicant to theDepartment within oneyear after the
deadlinefor completion ofthe changes andfull beneficial use ofthe water.
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I6. After satisfactoryproofofbeneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated at Salem, Oregon this __,

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M. BYLER, DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Corey Courchane. Ifyou have questions about the
information in this document, you may reach me at 503-986-0825 or corey.a.courchane@oregon.gov

Protests should be addressed to the attention ofWater Rights Services Division, Water ResourcesDepartment, 725
Summer St. NE, Suite A, Salem, OR 97301-1266.

Notice Regarding Service Members: Active duty service members have a right to stay proceedings under the
federal Service Members Civil ReliefAct. 50 U.S.C. App. $$501-597b. You may contact the Oregon State
Bar or the Oregon Military Department for more information. The toll-free telephone number for the Oregon
State Bar is: 1 (800) 452-8260. The toll-free telephone number of the Oregon Military Department is: 1 (800)
452-7500. The Internet address for the United States Armed Forces Legal Assistance Legal Services Locator
website is: http://legalassistance.law.af.mil
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BEFORETHEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTransfer Application
T-12774, Jackson County

)
)
)
)

FINAL ORDER APPROVINGAN
ADDITIONAL POINT OF DIVERSION,
A CHANGE IN PLACE OF USE, AND
A CHANGE IN CHARACTER OF USE

Authority
Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place ofuse, or character ofuse
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department's procedures and criteria for
evaluating transfer applications.

Applicant
GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

Findings of Fact

1. OnNovember 20, 2017, GIN GUEI EBNESAJJAD; JOY LUCK FARM, LLC filed an
application for an additional point of appropriation and to change the place of use under
Certificates 48966 and 74512, and to change the character ofuse under Certificate 74512.
The Department assigned the application number T-12774.

2. Notice of the application for transferwas published on November 28, 2017, pursuantto
OAR 690-380-4000. No comments were filed in response to the notice.

3. On April 25, 2018, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by May 25, 2018.

This final order is subject to judicial review by the Court ofAppeals under ORS I 83.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
0AR I37-003-0675, you may petition forjudicial review or petition the Director for reconsideration ofthis order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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4. On May 18, 2018, the applicant requested additional time in order to respond to the
deficiencies in the application. The Department requested that the deficiencies be resolved
by June 25, 2018.

5. On July 5, 2018, the Department contacted the applicant by telephone to clarify the process
of completing a transfer regarding a decreed right which involves irrigation, stock, and
domestic, and to discuss what options were available for the applicant. The Department
requested that the deficiencies be resolved by August 31, 2018.

6. On August 29, 2018, the applicant requested additional time to allow for the Certified Water
Rights Examiner to submit revised maps. TheDepartment requested that the deficiencies be
resolved by September 21, 2018.

7. On October 12, 2018, the applicant submitted revised tables and maps. After reviewing the
revisions, the Department determined that 1.1 acres being transferred under Certificates
49866 and 74512 were layered in the SW NE of Section 26, T38S, RIW, WM, and bad to
either move together or be cancelled.

8. On November 6, 2018, the applicant submitted revised tables and maps, resolving the
deficiencies.

9. On November 29, 2018, the Department determined evidence of use on 0.5 acres that is
proposed to change character of use to nursery, was not sufficient enough in detailing
beneficial use of water had been made within the five yearsprior to submittal of T-12774.
The Department also determined the place ofuse under Certificates 48966 and 74512 are
located within the Talent Irrigation District (TID), and that a Supplemental Form D from
TID, granting consent to the changes requested under T-12774 would need to be submitted.
The Department contacted the applicant by written correspondence to notify the applicant of
the deficiencies in the application.

10. On February 6, 2019, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. TheDepartment requested that the
deficiencies be resolved by March 8, 2019. The applicant submitted the required
Supplemental Fann D the same day.

11. On March 8, 2019, the applicant submitted additional evidence of use supporting
documentation.

12. On April 30, 2019, the Department determined that the additional evidence submitted, was
not sufficient enough to suggest the 0.5 acre designated for change in character of use to
nursery had been irrigated.

13. On May 8, 2019, the Department contacted the applicant by written correspondence to
notify the applicant additional evidence was needed, or to withdraw the 0.5 acres from the
application. The Department requested that the deficiencies be resolved by May 24, 2019.
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14. On May 31, 2019, the Department received a written statement from a neighboring
landowner, which described irrigation taking place on the place of use in question within the
previous five years prior.

15. On June 21, 2019, the Department received a signed and notarized Evidence ofUse
Affidavit from the applicant, resolving the deficiencies.

16. On September 20, 2019, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-12774 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of October 21, 2019, for the
applicant to respond.

17. On October 9, 2019, it was brought to the Department's attention that a scrivener's error
existed in the draft Preliminary Determination issued on September 20, 2019. The rate and
duty seasonal limitation for the change in character of use from domestic and stock to
nursery use under Certificate 74512 was not included as a Finding ofFact.

18. On October 24, 2019, the applicant requested to extend the time to complete application of
the water to full beneficial use to October 1, 2025.

19. On October 28, 2019, the Department mailed a copy of the revised.draft Preliminary
Determination proposing to approve Transfer Application T-12774 to the applicant The
revised draft Preliminary Determination cover letter set forth a deadline of December 2,
2019, for the applicant to respond.

20. On November 30, 2019, the applicant responded with questions seeking additional
information on the Department's findings and determinations, essentially not agreeing with
the Department's findings. The Department responded by informing the applicant the
Department had made its determination and will proceed with the application process, and
granted an extension to December 6, 2019, to receive the report of ownership from the title
company.

21. On December 9, 2019, the applicant requested that the Department proceed with issuance of
a Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

22. On January 28, 2020, the Department issued a Preliminary Determination proposing to
approve Transfer T-12774 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department's
weekly notice on January 28, 2020, and in the Medford Mail Tribune newspaper on
February 1 and 8, 2020 pursuant to ORS 540.520 and OAR 690-380-4020. No protests
were filed in response to the notice.
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23. The portion of the first right to be transferred is as follows:

Certificate: 48966 in the name of OLIVER HELMS (confirmed byRogue River (F)
State Water Board)

Use: IRRIGATION of 1.1 ACRES and STOCK
Priority Date: 1854
Rate: 0.02 CUBIC FOOT PER SECOND
Source: WAGNER CREEK, a tributary of BEAR CREEK
Authorized Point of Diversion:

Twp Rng Mer Sec Q-Q Measured Distances

38 S JW WM 35 NWNW
880 FEET NORTH AND 475FEET WEST
FROMTHE SE CORNER OF DLC 66

Authorized Place of Use:
IRRIGATION AND STOCK

Twp Rng Mer Sec 1-Q Acres

38 S IW WM 26 SWNE I.1

24. Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:

Twp Rng Mer Sec 0-Q Measured Distances

38 S IW WM 26 NESW
2500 FEET NORTH AND 2450 FEET EAST
FROM THE SW CORNEROF SECTION 26

25. Transfer Application T-12774 also proposes to change the place of use of the right to:
IRRIGATION AND STOCK

Twp Rng Mer Sec 0-0 Acres

38 S IW WM 26 SWNE 0.2
38 S IW WM 26 NESW 0.4
38 S IW WM 26 NWSE 0.5

Total 1.1

26. The portion of the second right to be transferred is as follows:

Certificate: 74512 in the name of FRED AND MARTHA RAPP (confirmed by Rogue
River (F) State Water Board)

Use: DOMESTIC, STOCK, and IRRIGATION of8.0 ACRES, BEING 0.6
ACRE WITH 1852 PRIORITY, 4.7 ACRES WITH 1854 PRIORITY, AND
2.7 ACRES WITH1864 PRIORITY

Priority Date: 1852- WAGNERAND THORNTON DITCH, 1854 - ROCK.EFELLOW
DITCH, AND 1864- DAVENPORT DITCH

Rate: 0.01 CUBIC FOOT PER SECOND (CFS) WITH 1852 PRIORITY, 0.05
CFS WITH 1854 PRIORITY, AND 0.16 CFS WITH 1864 PRIORITY

Source: WAGNER CREEK, a tributary of BEAR CREEK
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Authorized Points of Diversion:
DITCH

WAGNER ANDTHORNTON
ROCKEFELLOW
DAVENPORT

Authorized Place ofUse:
IRRIGATION, DOMESTIC, AND STOCK

Twp Rng Mer Sec 0-0 Acres
38 S lW WM 26 SWNE 1.1
38 S lW WM 26 SENW 0.6
38 S 1W WM 26 NE SW 3.6
38 S IW WM 26 NWSE 2.7

Total 8.0

27. The Department received information from the applicant that better describes the location of
the authorized point of diversion for Certificate 74512 as follows:

Twp Rng Mer Sec 0-0 Measured Distances

38 S IW WM 35 NWNW 620 FEET SOUTHAND 900 FEET EAST FROM
THE SW CORNER OF SECTION 26

28. Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:

Twp Rng Mer Sec 0-0 Measured Distances

38 S IW WM 26 SW NE 2500 FEETNORTH AND 2450 FEETEAST
FROM THE SW CORNER OF SECTION 26

29. Transfer Application T-12774 proposes to change the character of use for a portion of the
right to nursery.

30. Transfer Application T-12774 also proposes to change the place of use of the right to:
IRRIGATION,DOMESTIC, AND STOCK

Twp Rng Mer Sec 0-0 Acres Priority Date
38 S IW WM 26 SWNE 0.2 1854
38 S IW WM 26 SENW 0.1 1852
38 S IW WM 26 NE SW 3.6 1854
38 S IW WM 26 NE SW 0.4 1854
38 S IW WM 26 NW SE 2.7 1864
38 S lW WM 26 NW SE 0.5 1854

Total 7.5

NURSERY
Twp Rn Mer Sec Acres Priorit Date
38 S IW WM 26 NW SE 0.5 1852
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31. Certificates 48966 and74512 do not specify a period of allowed use; however, domestic and
stock use is generally considered a year-rounduse. Irrigation and nursery would be limited
to the irrigation season. Certificates 48966 and 74512 do not specify an irrigation season;
however, consistent with the Rogue River Decree, the irrigationseason is April 1 through
October 31. Information contained in the decree allows water to be diverted for domestic
and stock year round; during the irrigation season water diverted for irrigation purposes
includes water diverted for domestic and stock.

32. Certificate 74512 does not specify a total quantity ofwater to be diverted annually for
domestic use; however, ORS 540.610 states "beneficial use shall be the basis, the measure
and the limit of all rights to the use ofwater in this state." The Department recognizes 0.005
cubic foot per second (cfs) as an allowable rate for domestic use ofone household during the
period ofNovember 1 through March 31. If the domestic use was diverted continuously at
the authorized rate of 0.005 cfs for 365 days per year (0.005 cfs x 60 sec/min x 60min/hr x
24 hr/day x 365 days/year+ 43,560 square feet per acre= 3.62 acre-feet per year), is the
maximum that could have been diverted. However, water for domestic use is not
continuously diverted for 24 hours per day, 365 days per year.

33. Use of more water per year than what couldhave been used for maximum beneficial use for
the original domestic use would constitute enlargement of the right, which is not allowed.
Therefore, to avoid enlarging the right under the proposed nursery use, an annual volume
limit should be added to the right based on the best available estimate of the maximum.
amount ofwater that could have beenbeneficially diverted and used for domestic use during
a year.

34. Estimates of in-house domestic use available from agencies such as the United States
Geological Survey (USGS), American Water Works Association (AWWA) and Penn State
Cooperative Extension indicate an average in-house domestic water use of approximately 70
gallons per person per day, or approximately 0.47 acre-feet per year for a householdthat
includes six people. Therefore, the annual volume limitation to be placed on the domestic
use for this right is 0.47 acre-feet per year (0.47 acre-feet per year x 1 home= 0.47 acre feet
per year).

35. Certificate 74512 does not specify a total quantity ofwater to be diverted annually for stock
use. Ifdiverted continuously at the authorized rate of 0.005 cfs for 365 days per year (0.005
cfs x 60 sec/minx 60min/hr x 24 hr/day x 365 days/year+ 43,560 square feet per acre=
3.62 acre-feet per year), is themaximum that could have been diverted for stock.

36. The Oregon Department of Fish andWildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the bodyofwater from which the
fish were diverted and that the diversion is not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.
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TransferReview Criteria [OAR 690-380..4010(2)]

37. Water has been used 'Within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

38. A diversion structure and ditch sufficient to use the full amount ofwater allowed under the
existing rights were present within the five-year period prior to submittal of Transfer
Application T-12774.

39. The proposed changes would not result in enlargement of the rights.

40. The proposed changes would not result in injury to other water rights.

41. All other application requirements are met..

Conclusions of Law

The additional point of diversion, change in place of use, and change in character of use
proposed in Transfer Application T-12774 are consistent with the requirements of ORS 540.505
to 540.580 and 0AR 690-380-5000.

Now, therefore, it is ORDERED:

I. The additional point of diversion, change in place ofuse, and change in character of use
proposed in Transfer Application T-12774 are approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 48966 and
74512, and any related decree.

3. Water right Certificates 48966 and 74512 are cancelled. New certificates will be issued
describing that portion of the rights not affected by this transfer.

4. The rate of diversion for the change in character of use from irrigation to the proposed
nursery operation use shall be limited to 0.01 cubic foot per second and shall be further
limited to a total volume diverted of 2.25 acre feet (0.5 acres x 4.5 acre feet per acre) during
the original season of use, being April 1 to October 31.

5. The change in character ofuse from irrigation to the proposed nursery use shall be further
limited such that:

a) The amount ofwater used for NURSERY OPERATIONS is limited to a diversion of
0.0 I cubic foot per second per acre and 2.25 acre feet per acre during the irrigation
season of each year.

b) For the irrigation of containerized nursery plants, the amount ofwater diverted is limited
to 0.01 cubic foot per second (or its equivalent) and 2.25 acre feet per acre daring the
irrigation season ofeach year.
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c) For the irrigation of in-ground nursery plants, the amount ofwater diverted is limited to
0.01 cubic foot per second (or its equivalent) and 2.25 acre feet per acre during the
irrigation season of each year.

d) For the irrigation of anyother crop, the amount ofwater diverted is limited to 0.0I cubic
foot per second (or its equivalent) and 2.25 acre feet per acre during the irrigation
season of each year. The use ofwater for irrigation of any other crop shall be limited to
0.5 acres.

6. The rate of diversion for the change in character ofuse fromdomestic use to the proposed
nursery operations use shall be limited to 0.005 cubic foot per secondand shall be further
limited, as identified inFinding of Fact 27, to a total volume diverted of 0.47 acre-feet
during the period of authorized use, beingNovember 1 throughMarch 31 ofeachyear.

7. The change in character of use from domestic use to the proposed nursery use shall be
further limited such that:

a) The amount ofwater used for NURSERY OPERATIONS is limited to a diversion
of 0.005 cubic foot per second and 0.47 acre feet during the period of authorized
use, beingNovember 1 throughMarch 31 of eachyear.

b) For the irrigation of containerized nursery plants, the amount ofwater diverted is
limited to 0.005 cubic foot per second and 0.47 acre feet during the period of
authorized use, beingNovember 1 throughMarch 31 of each year.

c) For the irrigation of in-ground nurseryplants, the amount ofwater diverted is
limited to 0.005 cubic foot per second (or its equivalent) and 0.47 acre feet during
the period of authorized use, beingNovember 1 throughMarch 31 of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to 0.005
cubic foot per second and 0.47 acre feet during the period of authorized use, being
November 1 through March 31 of each year.

8. The rate of diversion for the change incharacter of use from stock to the proposed nursery
operations use shall be limited to 0.005 cubic foot per second and shall be further limited, as
identified in Finding ofFact 28, to a total volume diverted of 3.62 acre-feet duringthe
period of authorized use, beingNovember 1 throughMarch 31 of each year.

9. The change in character of use from stock to the proposed nursery use shall be further
limited such that:

a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of
0.005 cubic foot per second and 3.62 acre feet duringthe period of authorized use,
beingNovember 1 throughMarch 31 of each year.

b) For the irrigation of containerized nursery plants, the amount ofwater diverted is
limited to 0.005 cubic foot per second and 3.62 acre feet duringthe period of authorized
use, beingNovember 1 through March 31 of each year.
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c) For the irrigation of in-ground nursery plants, the amount of water diverted is limited to
0.005 cubic foot per second (or its equivalent) and 3.62 acre feet during the period of
authorized use, being November 1 through March 31 of each year.

d) For the irrigation ofany other crop, the amount ofwater diverted is limited to 0.005
cubic foot per second and 3.62 acre feet during the period of authorized use, being
November 1 through March 31 of each year

10. The quantity ofwater diverted at the additional point of diversion (POD 2), together with
that diverted at the original point of diversion (POD 1), shall not exceed the quantity of
water lawfully available at the original point of diversion (POD 1).

11. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

12. Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity of water diverted. The type and plans of the headgate must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department. The water user shall maintain the headgate as required by the
Department.

13. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approval from ODFW that the required screening and/or by-pass device
was installed to the state's criteria. The water user shall maintain and operate the fish screen
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFWs
operational and maintenance standards.

14. The former place of use of the transferred rights shall no longer receive water under the
rights.

15. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2025. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.
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16. Aftersatisfactory proofofbeneficial use isreceived, new certificatesconfirming the right-s
transferred will be issued.

Dated at Salem, Oregon this'

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M. BYLER, DIRECTOR
Oregon Water Resources Department

Mailing date: _
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STATE OF OREGON

COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

OLIVER HELMS
TALENT, OR 97540

confirms the right to use the waters of WAGNER CREEK, a tributary ofBEAR CREEK for
IRRIGATION of8.3 ACRES and STOCK.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Jackson County. The
decree is of record at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page
1. The date of priority is 1854.

The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and
shall not exceed 0.11 CUBIC FOOT PER SECOND.

The point of diversion is located as follows:
Twp Rng Mer Sec Q-Q Measured Distances

38 S lW WM 35 NWNW
880 FEETNORTH AND 475 FEETWEST FROM
THE SE CORNER OF DLC 66

A description of the place of use to which this right is appurtenant is as follows:
IRRIGATION AND STOCK

Twp Rng Mer Sec 0-Q Acres

38 S 1 W WM 26 NENE 2.5
38 S IW WM 26 NWNE 2.3
38 S 1W WM 26 SWNE 2.7
38 S 1 W WM 26 SENE 0.8

Total 8.3

This certificate describes that portion ofwater right Certificate 48966, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
________, approving Transfer Application T-12774.

The issuance of this superseding certificate does not confirmthe status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.
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The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
ofuse described and is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed

LisaJ. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

T- 12774-rr-48966.cc Page 2 of2 Recorded in Stale Record ofWater Righi Certificates numbered 94832.



STATE OF OREGON

COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

FRED ANDMARTHA RAPP
TALENT, OR 97540

confirms the right to use the waters ofWAGNER CREEK, a tributary of BEAR CREEK for
DOMESTIC, STOCK, AND IRRIGATION OF 36.04 ACRES, BEING 0.6 ACRES WITH 1852
PRJORJTY, 16.24 ACRES WITH 1854 PRIORJTY, AND 18.6 ACRES WITH 1864 PRIORITY.

This right was confirmed by decree of the Circuit Court of the State of Oregonfor Jackson County. The
decree is ofrecord at Salem, in the Order Record of the Water Resources Director inVolume 4, at Page
1. The dates of priority are 1852 - WAGNER AND THORNTONDITCH, 1854 - ROCKEFELLOW
DITCH, AND 1864- DAVENPORT DITCH.

The amount ofwater to which th.is right is entitled is limited to an amount actually used beneficially, and
shall not exceed 0.01 CUBIC FOOT PER SECOND (CFS) WITH 1852 PRIORITY, 0.19 CFS WITH
1854 PRIORITY, AND 1.09 CFS WITH 1864 PRIORITY, or ifs equivalent in case ofrotation,
measured at the point of diversion from the source.

The points of diversion are located as follows:
DITCH

WAGNER AND THORNTON
ROCKEFELLOW
DAVENPORT

1.20SE NW26WM

A description of the place of use to which this right is appurtenant is as follows:
DOMESTIC, STOCK, AND IRRIGATION -- PRIORITY 1852
Twt Mer Sec -Q Acres

DOMESTIC, STOCK, AND IRRIGATION -- PRIORITY 1854
Twp Rng Mer Sec 0-0 Acres
38 S IW WM 26 SWNE 12.90
38 S 1W WM 26 NWSW 0.30
38 S lW WM 26 SE SW 0.50
38 S IW WM 26 NE SE 2.54

Total 16.24

T-12774-rr-74512.cc Page I of2 Certificate 94833
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DOMESTIC, STOCK,AND IRRIGATION -- PRIORITY 1864
Twp Rng Mer Sec 0-0 Acres

38 S IW WM 26 SESW 6.50
38 S IW WM 26 NE SE 8.40
38 S 1W WM 35 NENW 3.70

Total 18.6

This certificate describes that portion ofwater right Certificate 74512, State Record ofWater Right
Certificates, NOT modified by the provisions of an order of the Water Resources Directer entered
________, approving Transfer Application T-12774.

The issuance ofthis superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described and is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed ~~------

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

T-12774-rr-74512.cc Page 2 of2 Recorded in State Record ofWater Right Cert ificates numbered 94833.
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Notice of Preliminary Determination for
Water Right Transfer T-12774

T-12774 filed by Gin Guei Ebnesajjad/Joy Luck Farm, LLC, 225 West Rapp Road,
Talent, OR, 97540, proposes an additional point of diversion. a change In place of use
and characterof use under Certificates 48966 and 74512. Certificate 48966 allows the
use of 0.02 cubic foot per second from Wagner Creek In Sec. 35, T38S, R1W.WM for
irrigation and stock in Sec. 26, T38S, RIW, WM. The applicant proposesan additi onal
point of diversion In Sec. 26, T38S, R1W, WM and to change the placeof use within
Sec. 26, T38S, R1W, WM. Certificate 74512 allows the use of 0.22 cubic foot per
second from Wagner Creek fordomestic, stock. and irrigation in Sec. 26. T38S, RiW.
WM. The applicant proposes an addlllonal point of diversion In Sec. 26, T38S, R1W,
WM and to change the place of use within Sec. 26, T38S, R1W, WM and to change the
characterof use lo nursery. The Water ResourcesDepartment proposes to approve the
transfer, based on the requirements of ORS Chapter 540 and OAR 690-380-5000.
Any person may file, jointly or severally, a protest or standing statement within 30 day5
afler the last date of newspaper publication of this 'nollce, 02/0812020. eall
(503) 986-0815 to obtain additional Information. If no protests are filed. the Department
will issue a final order consistent with the preliminarydetermination.
February1 & 8, 2020
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COURCHANE CoreyA WRD

From:
Sent:
To:
Cc:
Subject:
Attachments:

Good afternoonAluna,

Please see responses below.

Thank you,

Corey Courchane

COURCHANE Corey A' WRD
Wednesday, February 19, 2020 1:55 PM
'aluna michelle'
JARAMILLO Lisa JWRD
RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774
T-12774.pdf

From: JARAMILLO Lisa JWRD <Lisa.J.Jaramillo@oregon.gov>
Sent: Wednesday, February 19, 2020 9:06 AM
To: COURCHANE Corey A* WRD <Corey.A.Courchane@oregon.gov>
Subject: FW: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

FYI...

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 ] Phone 503-986-0880

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Tuesday, February 18, 2020 5:00 PM
To: JARAMILLO Lisa JWRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC,T-12774

Hi Lisa,

Thanks so much for being willing to take my questions. Here they are:

1. The POD's for Certificate #48966 and #74512: Just double-checking here....The two authorized PODs
for the two certificates have different descriptions in Findings of Fact #22 and 26. I'm pretty sure they
both refer to the same place on the ground - specifically, the spot that's described in my transfer
application as POD-1. But I wanted to make sure, since I'm not a surveyor. Can you tell me if these are
the same spots? In my transfer application, I requested both POD-1 and POD-2 to be my authorized
PODs for both certificates, so as long as they'll both be authorized by this determination, I'm good with
that. I just wanted to make sure, since again I'm not a surveyor.

1



Finding of Fact (FOF) 22: that's how it's described on Certificate 48966. Certificate 74512 does not provide a
measured distance, however one was provided on your application by the CWRE that completed yourmaps.
This is why FOF 26 is different. I assume these are the same spots as that is what they appear to be when
mapped, however that is a question for your CWRE. The Department relies on the information provided in your
application

2. Is nursery use described as "year-round" in the Rogue River Decree? Is it described at all? {Not sure if
it's a "newer" use that the Rogue River Decree predates.) .

Nursery use is not discussed in the decree, as this was not a defined use when the decreewas issued.

3. Finding of Fact #34. Do you know where the 0.005 cfs rate here came from? Corey and my attorney
told me the decree gives a rate of 1/40th of a cfs for stock use, but that's 0.025 cfs, not 0.005 cfs.

I did not provide a flat rate for stock use, as it isn't called out in certificate, decree, or basin plan. I provided you
a copy of this description from the Rogue River Decree in my email to you on May 14, 2018 (attached above).

4. Determination and Proposed Action #5, 7 and 9: Can you explain to me the significance of the phrase
"or its equivalent"? I'm tryingto figure out where/when it needs to be included, as it currently seems
to appear sporadically.

This is standard language that has been and is currently used by the Department on all permits and certificates
across the State of Oregon. This is not application specific.

5. Determination and Proposed Action #7 and 9. I just want to confirm my understandingof these
actions here. So as the Preliminary Determination (PD) currently stands, these actions indicate that
from Nov. 1 through March 31 each year, my total authorized rate for nursery use would be 0.01 cfs
(0.005 cfs from domestic and 0.005 cfs from stock) and my total authorized duty would be 4.09 acre
feet (.47 acre feet from domestic and 3.62 acre feet from stock), correct? Though the actual quantities
need to be updated, I basically just want to make sure that my understanding is correct in that the
rates and duties in Action #7 and Action #9 (whatever the quantities end up being) are additive.

It is not additive. The highlighting on the attached document is where this is called out.

6. Determination and Proposed Action #5, 7 and 9: Since these three actions together describe my
nursery use year-round, should there be a summary statement that clarifies the usage? Specifically,
one that says that from April 1 through October 31 of each year, my nursery use would have the duty
and rate specified by Determination #5, and from November 1 through March 31 each year my nursery,
rate would be the rates of Determinations #7 and 9 added together, and the duties of Determinations
#7 and 9 added together? So that it's crystal clear? Is this something I should just ask for in my
protest?

Nothing more is needed. In the Preliminary Determination, please see Conditions 4, 6, and 8 on pages 7 and 8.

7. Determination and Proposed Action #12. Does a fish-screened pump intake, or other water-lifting
mechanism need a headgate? Does an old but functioning headgate need to be replaced by a new
headgate?

2



This was requested in the Watermaster's review and it is a condition that we carry forward if the Watermaster
recommends it. Please see your email from me on October 31, 2019. I advised that y0u need to discuss this with
the Watermaster.

8. I noticed that there were some changes to the document, between the Revised Draft PD that I was
sent before, and the published PD. I am assuming that won't happen with tlile Final Order, right? That
is, the Final Orderwill be issued to reflect preciselywhat is in the PD and anything that'ssettled upon
after the protest period, right? And if it's not, then I will have re,c.0urse at that point, correct?

The Final Order will reflect what's in the PD. Nothing will change, except for a paragraph at the beginning,
identifying the issuance of the PD on January 28, 2020, with subsequent public notice in the Medford Mail
Tribune. The Preliminary Determination is what the Department is considering at this time, so focus primarily on
the PD. Don't be concerned with changes between the initial draft and the Pb. The PD is all that you should be
concerned with at this time.

Thanks in advance,
Aluna

From: JARAMILLO Lisa J WRD <Lisa.J.Jaramillo@oregon.gov>
Sent: Tuesday, February 18, 2020 10:29 AM
To: aluna michelle <alunamichelle@hotmailcom>
Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Aluna,

What specific questions do you still have?

Thank you,
Lisa

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 I Phone 503-986-0880

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: aluna michelle <alunamichelle@hotma'il.com>
Sent: Monday, February 17, 2020 1:56 PM
To: '.JARAMILLO Lisa~ * WRD <Lisa.J.Jarami11o@0reg0n.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Lisa, I have some questions of information/clarification on the preliminary determination that were never
answered by Corey. Would you be able to answer my questions, so that l can fully understand the preliminary
determination in order to evaluate and respond to it accurately? If so, please let me know if I can emailthem
over to you.
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Sincerely,
Aluna

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, February 12, 2020 11:44 AM
To: JARAMILLO Lisa JWRD <Lisa.J.Jaramillo@oregon.gov>
Cc: MCCARTY Patricia E * WRD <Patricia.E.Mccarty@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Thank you so much for the information and swift reply Lisa! That's very helpful, and I've spoken with Patricia,
who was also very helpful.

Sincerely,
Aluna

From: JARAMILLO Lisa JWRD <Lisa.J.Jaramillo@oregon.gov>
Sent: Wednesday, February 12, 2020 10:58 AM
To: aluna michelle <alunamichelle@hotmail.com>
Cc: MCCARTY Patricia EWRD <Patricia.E.Mccarty@oregon.gov>
Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Aluna,

We don't have an official form for filing a protest; however, here is some information that should help.

Your protest must be in written form and must be accompanied by the $410 Protest Fee (specified in Oregon
Revised Statutes {ORS) 536.0SO{l){j)(B}). Additionally, the protest must be received by the Department by the
protest deadline date no later than 5:00 pm.

A protest shall raise all reasonably ascertainable issues and submit all reasonably available arguments
supporting the person's position by the close ofthe protest period, and it must contain a detailed statement
of:

(a) Facts sufficient to show that the protestant is entitled to the relief or action requested;
(b) The specific relief or action requested;
(c) The name and address of the protestant and other person or persons necessary to, or having a
direct interest in, the proceeding; and
(d) Citation of legal authority or basis for the claim or relief asserted or requested

For your reference, I've included the specific rules related to protests below.

Please contact Patricia McCarty, Protest Coordinator, if you have any questions related to the protest. I've
included her on this email so you'll have her email address. You can also contact her by telephone at 503-986
0820.
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'Sincerely,
Lisa Jaramillo

Oregon Administrative Rule (OAR) 690-380-4030: Protests and Requests forHearings
(I) Within 30 days after the date of last publication ofthe newspaper notice or the Department's weekly notice as
prescribed by OAR 690-380-4020, whichever is later:
(a) Any person may file, jointly or severally, with the Department, a protest or standing statement; and
(b)If the Department's preliminary determination is that a proposed change in point ofdiversion or appropriation would
result in injury, the applicant may file a notification of intent to pursue approval of the transfer under OAR 690-380-5030
to 690-380-5050.
(2) A person filing a protest under this rule must comply with the provisions ofOAR 690-002-0030 and include the fee
required under ORS 536.050.
(3) An applicant filing a protest under this rule must provide the affidavit required under OAR 690-380-4020(3) to the
Department prior to or concurrent with the filing ofthe protest.
(4) Each person submitting a protest shall raise an reasonably ascertainable issues and submit all reasonably
available arguments supporting the person's position by the close of theprotest period. Failure to raise a
reasonably ascertainable issue in a protest or failure to provide sufficient specificity to afford the Department an
opportunity to respond to the issue may preclude consideration of the issue during the hearing.

OAR 690-002-0030: Form and Content ofProtest
(I) Except as otherwise provided in ORS Chapter 537 and OAR 690 divisions 77 and 310 relating to applications for
water rights, in ORS Chapter 543 relating to. hydroelectric projects, and in OAR 690, division 17 relating to cancellation
ofperfected and developed water rights, a protest must be in writing, signed by the protestant or the protestant's attorney
or authorized representative, and include any statutory filing fee. A protest must contain a detailed statement of:
(a) Facts sufficient to show that the protestant is entitled to the reliefor action requested;
(b)The specific reliefor action requested;
(c) The name and address of the protestant and other person or persons necessary to, or having a direct interest in, the
proceeding; and
(d) Citation of legal authority or basis for the claim or reliefasserted or requested.

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer StreetNE, Suite A, Salem, OR 97301 I Phone 503-986-0880

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, February 12, 2020 9:36 AM
To: JARAMILLO Lisa J' WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guel Ebnesajjad, Joy Luck Farm LLC,T-12774

Hi Lisa, I looked for a protest form and instructions on the OWRD website but couldn't find one. Could you
help me put my protest together? And ifI should I be directing my inquiries to Corey or someone else, please
do let me know. Thanks in advance,
Aluna

On Feb 4, 2020, at 3:36 PM, JARAMILLO LisaJWRD <Lisa.J.Jaramil1o@oregon.gov> wrote:
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Hi Aluna,

Thank you for the message. At this point, if you don't agreewith the findings and conclusions of the
Preliminary Determination, I recommend you consider filing a protest.

Sincerely,
Lisa

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 I Phone 503-986-0880

<image003.jpg>
Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Tuesday, February 4, 2020 12:50 PM
To: JARAMILLO Lisa JWRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: GinGuei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Lisa, hope this note finds you well in the new year.

Iwas wondering aboutmy transfer application, and whether I should go ahead and file a protest.
I guess that's what we had agreed upon before, but I still think that my objections are pretty clear
and straightforward - and I had a chance to consult a water rights attorney who works with you
guys a lot, and he confirmed my concerns. So I wanted to checkand see whether you'd like to
take a look at them first - maybe it's something that can be straightened out without a formal
protest. Ifyou don't have time for that though, I can go ahead with the formal protest, but again I
do hope there'd be consideration of the protest fee if you agree my objections are valid. Does
that sound alright to you?

Thanks in advance for your consideration,
AlunaMichelle

On Dec 5, 2019, at 8:43 AM, JARAMILLO Lisa J * WRD <Lisa.J.Jararnil1o@oregon.gov>
wrote:

Good morning Aluna,

Thank you for the message. I appreciate your consideration.

If you have any questions about how to file a protest, please feel free to contact us.

Have a good rest of the week,
Lisa

Lisa.J. Jaramillo
Transfer and Conservation Section Manager
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725 Summer Street NE, Suite A, Salem, OR 97301 I Phone 503-986-0880
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From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, December 4, 2019 6:04 PM
To: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gy>; JARAMI LLO Lisa J
WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

P.S. My apologies to Corey especially, I know you told me initially that I would
have my chance to submit input during the protest period. I guess I just got
worried since this is such a big process, but after ruminating on things, I realized
there wasn't need for such concern, and I don't want to cause unnecessary work
and delay - there's been so much already. So please accept my apologies! (Sorry
I forgot to put this in my last note)

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, December 4, 2019 5:55 PM
To: COURCHANE CoreyAWRD <Corey.A.Courchane@oregon.gov>; JARAMILLO Lisa J *
WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi again Corey and Lisa,

After we spoke, I thought more about the situation and realized that it's not such
a big deal to go ahead with the PD as it stands. As long as I have a chance to
submit my input, which I guess the protest period is made for. I do hope that if
there are clear errors, there might be consideration on the protest fee. But I'm
just thinking that you guys might be especially busy during the holiday season,
and I don't want to delay things more than they already have been. So please go
ahead with the PD, and I'm sorry for any inconvenience!!

Best,
Aluna
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COURCHANE CoreyA WRD

From:
Sent:
To:
Subject:

Hi Corey,

JARAMILLO Lisa J WRD
Tuesday, February04, 2020 3:37 PM
COURCHANE Corey AWRD
FW: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Please place a copy of this correspondence in the Transfer Application file.

Thank you,
Lisa

LisaJ. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 I Phone 503-986-0880

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: JARAMILLO Lisa JWRD
Sent: Tuesday, February 4, 2020 3:36 PM
To: 'aluna michelle' <alunamichelle@hotmail.com>
Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Aluna,

Thank you for the message. At this point, if you don't agreewith the findings and conclusions of the Preliminary
Determination, I recommend you consider filing a protest.

Sincerely,
Lisa

LisaJ. Jaramillo
Transferand Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 I Phone 503-986-0880

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I SeNice I Technical Excellence I Teamwork I Forward-Looking

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Tuesday, February 4, 2020 12:50 PM
To: JARAMILLO Lisa J'WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774
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Hi Lisa, hope this note finds you well in the new year.

I was wondering about my transfer application, and whether I should go ahead and filea protest. I guess that's
what we had agreed upon before, but I still think thatmy objections are pretty dear and straightforward - and I
had a chance to consult a water rights attorney who works with you guys a lot, and he confirmed my concerns.
So I wanted to check and see whether you'd like to take a look at them first - maybe it's something thatcan be
straightened out without a formal protest. If you don't have time for that though, I can go ahead with the formal
protest, but again I do hope there'd be consideration of the protest fee if you agree my objections are valid.
Does that sound alright to you?

Thanks in advance for your consideration,
Aluna Michelle

On Dec 5, 2019, at 8:43 AM, JARAMILLO Lisa J " WRD <Lisa.J.Jaramillo@oregon.gov> wrote:

Good morningAluna,

Thank you for the message. I appreciate your consideration.

If you have any questions about how to file a protest, please feel free to contact us.

Have a good rest of the week,
Lisa

Lisa J. Jaramillo
Transferand Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 I Phone 503-986-0880

<image002.jpg>
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From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, December4, 2019 6:04 PM
To: COURCHANE Corey A* WRD <Corey.A.Courchane@oregon.gov>; JARAMILLO Lisa J WRD
<Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC,T-12774

P.S. My apologies to Corey especially, I know you told me initially that I would have my chance
to submit input during the protest period. I guess I just got worried since this is such a big
process, but after ruminating on things, I realized there wasn't need for such concern, and I
don't want to cause unnecessarywork and delay - there's been so much already. So please
accept my apologies! (Sorry I forgot to put this in my last note)

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, December 4, 2019 5:55 PM
To: COURCHANE CoreyAWRD <Corey.A.Courchane@oregon.gov>; JARAMILLO Lisa JWRD
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<Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi again Corey and Lisa,

Afterwe spoke, I thought more about the situation and realized that it's not sueh a big deal to
go ahead with the PD as it stands. As long as I have a chance to submit my input, which I guess
the protest period is made for. I do hope that if there are clear errors, there might be
consideration on the protest fee. But I'm just thinking that you guys might be especially busy
during the holiday season, and I don't want to delay things more than they already have
been. So please go ahead with the PO, and I'm sorry for any inconvenience!!

Best,
Aluna
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regon
Kate Brown, Governor

WaterResources Department
725 Summer StNE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Janay2, 2020
GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

SUBJECT: Water Right Transfer Application T-12774

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-12774. This document is an
intermediate step in the denial process; water may not be used legally as proposed in the transfer
application until a Final Order to approve the transfer bas been issued by the Department. Please
read this entire letter carefully to dete rmine your responsibility for additional action.

A public notice is being published in the Department's weekly publication and in the Medford
Mail Tribune, simultaneously with issuance ofthe Preliminary Determination. The notice
initiates a period in which any person may file either a protest opposing the decision proposed by
the Department in the Preliminary Determination or a standing statement supporting the
Department's decision. The protest period will end 30 days after the last date ofnewspaper
publication.

Ifno protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close ofthe
protest period.

Ifa protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents of the decision proposed in the
Preliminary Determination to present information and arguments supporting their position in a
quasi-judicial proceeding.

Please do not hesitate to contactme, at corey.a.cou.rchane@oregon.gov or (503) 986-0825, if I
may be ofassistance.

Sincerely,

l.&
Corey Courchane
Transfer Specialist
Transfer and Conservation Section

cc: T-12774
Shavon Haynes, District 13 Watermaster (via e-mail)

encs



BEFORE THEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application
T-12774, Jackson County

)
)
)
)
)

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF AN
ADDITIONAL POINT OF DIVERSION,
A CHANGE IN PLACE OFUSE, AND
A CHANGE INCHARACTER OF USE

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character ofuse
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department's procedures and criteria for
evaluating transfer applications.

Applicant
GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

Findings of Fact

1. On November 20, 2017, GIN GUEI EBNESAJJAD; JOY LUCK FARM, LL_c filed an
application for an additional point of appropriation and to change the place of use under
Certificates 48966 and 74512, and to change the character of use under Certificate 74512.
The Department assigned the application number T-12774.

2. Notice of the application for transfer waspublished on November 28, 2017, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. On April 25, 2018, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by May 25, 2018.

4. On May 18, 2018, the applicant requested additional time in order to respond to the
deficiencies in the application. The Department requested that the deficiencies be resolved
by June 25, 2018.

Pursuant to OAR690-380-4030, any person may file a protest or standing statement within 30 days after the last date
ofpublication ofnotice ofthis preliminary determination.
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5. On July 5, 2018, the Department contacted the applicant by telephone to clarify the process
of completing a transfer regarding a decreed rightwhich involves irrigation, stock, and
domestic, and to discuss what options were available for the app,licant. The Department
requested that the deficiencies be resolved by August 31, 2018.

6. On August 29, 2018, the applicant requested additional time to allow for the Certified Water
Rights Examiner to submit revised maps. The Department requested that the deficiencies be
resolved by September 21, 2018.

7. On October 12, 2018, the applicant submitted revised tables and maps. After reviewing the
revisions, the Department determined that 1.1 acres being transferred under Certificates
49866 and 74512 were layered in the SW NE of Section 26, T38S, RIW,WM, and had to
eithermove together or be cancelled.

8. On November 6, 2018, the applicant submitted revised tables and maps, resolving the
deficiencies.

9. On November 29, 2018, the Department determined evidence of use on 0.5 acres that is
proposed to change character of use to nursery, was not sufficient enough in detailing
beneficial use ofwater had been made within the five years prior to submittal ofT-12774.
The Department also determined the place of use under Certificates 48966 and 74512 are
located within the Talent Irrigation District (TID), and that a Sup,plemental FormD from
TID, granting consent to the changes requested under T-12774 would need to be submitted.
The Department contacted the applicant by written correspondence to notify the applicant of
the deficiencies in the application.

10. On February 6, 2019, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by March 8, 2019. The applicant submitted the required
Supplemental Form D the same day.

11. On March 8, 2019, the applicant submitted additional evidence of use supporting
documentation.

12. On April 30, 2019, the Department determined that the additional evidence submitted, was
not sufficient enough to suggest the 0.5 acre designated for change in character of use to
nursery had been irrigated.

13. On May 8, 2019, the Department contacted the applicant by written correspondence to
notify the applicant additional evidence was needed, or to withdraw the 0.5 acres from the
application. The Department requested that the deficiencies be resolved by May 24, 2019.

14. On May 31, 2019, the Department received a written statement from a neighboring
landowner, which described irrigation taking place on the place of use in question within the
previous five years prior.

15. On June 21, 2019, the Department received a signed and notarized Evidence of Use
Affidavit from the applicant, resolving the deficiencies.
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16. On September 20, 2019, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-12774 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of October 21, 2019, for the
applicant to respond.

17. On October 9, 2019, it was brought to the Department's attention that a scrivener's error
existed in the draft Preliminary Determinationissued on September 20, 2019. The rate and
duty seasonal limitation for the change in character of use from domestic and stock to
nursery use under Certificate 74512 was not included as a Finding of Fact.

18. On October 24, 2019, the applicant requested to extend the time to complete application of
the water to full beneficial use to October 1, 2025.

19. On October 28, 2019, the Department mailed a copy of the revised draft Preliminary
Determination proposing to approve Transfer Application T-12774 to the applicant. The
revised draft Preliminary Determination cover letter set forth a deadline ofDecember 2,
2019, for the applicant to respond.

20. On November 30, 2019, the applicant responded with questions seeking additional
information on the Department's findings and determinations, essentially not agreeing with
the Department's findings. The Department responded by informing the applicant the
Department had made its detennination and will proceed with the application process, and
granted an extension to December 6, 2019, to receive the report of ownership from the title
company.

21. On December 9, 2019, the applicant requested that the Department proceed with issuance of
a Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

22. The portion of the first right to be transferred is as follows:

Certificate:

Use:
Priority Date:
Rate:
Source:

48966 in the name of OLIVERHELMS (confirmed by Rogue River (F)
State Water Board)
IRRIGATION of l'. 1 ACRES and STOCK
1854
0.02 CUBIC FOOT PER SECOND
WAGNERCREEK, a tributary of BEAR CREEK

Authorized Point of Diversion:
Twp Rng Mer Sec 0-0 Measured Distances

38 S IW WM 35 NWNW 880 FEET NORTH AND 475 FEET WEST
FROM THE SE CORNER OF DLC 66

WM 26 SWNE l.l
AcresMer SecT

Authorized Place of Use:
IRRIGATION AND STOCK
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23. Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:

Two Rng Mer Sec 0-0 MeasuredDistances

38 S 1W WM 26 NESW
2500 FEETNORTH AND 2450 FEET EAST
FROM THE SW CORNEROF SECTION26

24. Transfer Application T-12774 also proposes to change the place of use qfthe right to:
IRRIGATION AND STOCK

Twp Rng Mer Sec Q-Q Acres

38 S IW WM 26 SWNE 0.2
38 S 1 W WM 26 NE SW 0.4
38 S 1 W WM 26 NW SE 0.5

Total l.L

25. The portion of the second right to be transferred is as follows:

Certificate: 74512 in the name of FRED AND MARTHARAPP (confirmed by Rogue
River (F) State Water Board)

Use: DOMESTIC, STOCK, and IRRIGATION of 8.0 ACRES, BEING 0.6
ACRE WITH 1852 PRIORITY, 4.7 ACRES WITH 1854 PRIORITY, AND
2.7 ACRES WITH 1864 PRIORITY

Priority Date: 1852- WAGNER AND THORNTON DITCH, 1854 -ROCKEFELLOW
DITCH, AND 1864 - DAVENPORT DITCH

Rate: 0.01 CUBIC FOOT PER SECOND (CFS) WITH 1852 PRIORITY, 0.05
CFS WITH 1854 PRIORITY, AND 0.16 CFS WITH1864 PRIORITY

Source: WAGNER CREEK, a tributary of BEAR CREEK

Authorized Points of Diversion:
DITCH

WAGNERAND THORNTON
ROCKEFELLOW
DAVENPORT

Authorized Place of Use:
IRRIGATION, DOMESTIC, AND STOCK

Twp Rng Mer Sec Q-0 Acres

38 S 1 W WM 26 SWNE 1.1
38 S IW WM 26 SE NW 0.6
38 S 1 W WM 26 NESW 3.6
38 S IW WM 26 NWSE 2.7

Total 8.0

26. The Department received information from the applicant that better describes the location of
the authorized point of diversion for Certificate 74512 as follows:

Twp Rng Mer Sec 0-Q Measured Distances

38 S IW WM 35 NW NW
620 FEET SOUTH AND 900 FEET EAST FROM
THE SW CORNEROF SECTION 26
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27. Transfer ApplicationT-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:

Twp Rng Mer Sec 0-Q0 Measured Distances

38 S IW WM 26 SWNE
2500 FEETNORTH AND 2450 FEET EAST
FROM THE SW CORNEROF SECTION 26

28. Transfer Application T-12774 proposes to change the character ofuse for a portion ofthe
right to nursery.

29. Transfer Application T-12774 also proposes to change the place ofuse ofthe right to:
IRRIGATION, DO.M.ESTIC, AND STOCK

Twp Rng Mer Sec 0-0 Acres Priority Date
38 S IW WM 26 SW NE 0.2 1854
38 S IW WM 26 SENW 0.1 1852
38 S JW WM 26 NESW 3.6 1854
38 S 1W WM 26 NE SW 0.4 1854
38 S 1W WM 26 NWSE 2.7 1864
38 S IW WM 26 NWSE 0.5 1854

Total 7.5

NURSERY
Mer Sec

WM 26 NW SE 0.5 1852

Acres Priori Date

30. Certificates 48966 and 74512 do not specify a period ofallowed use; however, domestic and
stock use is generally considered a year-round use. Irrigation and nursery would be limited
to the irrigation season. Certificates 48966 and 74512 do not specify an irrigation season;
however, consistentwith the RogueRiver Decree, the irrigation season is April 1 through
October 31. Information contained in the decree allows water to be diverted for domestic
and stock year round; during the irrigation season water diverted for irrigation purposes
includes water diverted for domestic and stock.

31. Certificate 74512 does not specify a total quantity ofwater to be diverted annually for
domestic use; however, ORS 540.610 states "beneficial use shall be the basis, the measure
and the limit of all rights to the use ofwater in this state." The Department recognizes 0.005
cubic foot per second (cfs) as an allowable rate for domestic use ofone household during the
period ofNovember 1 through March 31. If the domestic use was diverted continuously at
the authorized rate of0.005 cfs for 365 days per year (0.005 cfs x 60 sec/min x 60 min/hr x
24 hr/day x 365 days/year + 43,560 square feet per acre = 3.62 acre-feet per year), is the
maximum that could have been diverted. However, water for domestic use is not
continuously diverted for 24 hours per day, 365 days per year.

32. Use ofmore water per year than what could have been used for maximum beneficial use for
the original domestic use would constitute enlargement of the right, which is not allowed.
Therefore, to avoid enlarging the right under the proposed nursery use, an annual volume
limit should be added to the right based on the best available estimate of the maximum
amount ofwater that could have been beneficially diverted and used for domestic use during
a year.
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33. Estimates of in-house domestic use availablefrom agencies suchas the United States
Geological Survey (USGS), AmericanWater Works Association (AWWA) and Penn State
Cooperative Extension indicate an average in-house domestic water use of approximately 70
gallons per person per day, or approximately 0.47 acre-feet per year for a household that
includes six people. Therefore, the annual volume limitation to be placed on the domestic
use for this right is 0.47 acre-feet per year (0.47 acre-feet per year x 1 home = 0.47 acre feet
per year).

34. Certificate 74512 does not specify a total quantity ofwater to be diverted annually for stock
use. If diverted continuously at the authorized rate of 0.005 cfs for 365 daysper year (0.005
cfs x 60 sec/minx 60 min/hr x 24 hr/day x 365 days/year...,. 43,560 square feet per acre=
3.62 acre-feet per year), is the maximum that could have been diverted for stock.

35. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to·prevent fish from
entering the diversion and/or safely transport fish back to the body ofwater from which the
fish were diverted and that the diversion is not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [0AR 690-380-4010(2)]

36. Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record thatwould demonstrate that the rights are
subject to forfeiture under ORS 540.610.

37. A diversion structure and ditch sufficient to use the full amount ofwater allowed under the
existing rights were present within the five-year period prior to submittal of Transfer
Application T-12774.

38. The proposed changes would not result in enlargement of the rights.

39. The proposed changes would not result in injury to other water rights.

40. All other application requirements are met..

Determination and Proposed Action

The additional point of diversion, change in place of use, and change in character of use
proposed in Transfer Application T-12774 appear to be consistent with the requirements of ORS
540.505 to 540.580 and OAR 690-380-5000. Ifprotests are not filed pursuant to OAR 690-380
4030, the transfer application will be approved.

IfTransfer Application T-12774 is approved, thefinal order will include thefollowing:

1. The additionalpoint ofdiversion, change in place ofuse, and change in character ofuse
proposed in Transfer Application T-12774 are approved.
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2. The right to the use ofthe water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificates 48966 and
74512, and any related decree.

3. Water right Certificates 48966 and 74512 are cancelled. New certificates will be issued
describing that portion ofthe rights not affected by this transfer.

4. The rate ofdiversionfor the change in character ofusefrom irrigation to theproposed
nursery operation use shall be limited to 0.01 cubicfootper second and shall befurther
limited to a total volume diverted of2.25 acrefeet (0.5 acres x 4.5 acrefeetper acre) during
the original season ofuse, being April 1 to October 31.

5. The change in character ofusefrom irrigation to theproposed nursery use shall befurther
limited such that:

a) The amount ofwater usedforNURSERY OPERATIONS is limited to a diversion of0.01
cubicfootper secondper acre and 2. 25 acrefeetper acre during the irrigation season
ofeach year.

b) For the irrigation ofcontainerized nurseryplants, the amount ofwater diverted is limited
to 0.01 cubicfootper second (or its equivalent) and 2.25 acrefeetper acre during the
irrigation season ofeach year.

c) For the irrigation ofin-ground nurseryplants, the amount ofwater diverted is limited to
0. 0 I cubicfootper second (or its equivalent) and 2. 25 acrefeetper acre during the
irrigation season ofeach year.

d) For the irrigation ofany other crop, the amount ofwater diverted is limited to 0. OJ cubic
foot per second (or its equivalent) and 2.25 acrefeetper acre during the irrigation
season ofeach year. The use ofwaterfor irrigation ofany other crop shall be limited to
0.5 acres.

6. The rate ofdiversionfor the change in character ofusefrom domestic use to theproposed
nursery operations use shall be limited to 0. 005 cubicfootper second and shall befurther
limited, as identified in Finding ofFact 27, to a total volume diverted of0.47 acre-feet
during the period ofauthorized use, beingNovember I throughMarch 31 ofeachyear.

7., The change in character ofusefrom domestic use to the proposed nursery use shall be
further limited such that:

a) The amount ofwater usedforNURSERY OPERATIONS is limited to a diversion of
0. 005 cubicfootper second and 0. 47 acrefeet during the period ofauthorized use,
being November 1 through March 31 ofeach year.

b) For the irrigation ofcontainerized nurseryplants, the amount ofwater diverted is
limited to 0. 005 cubicfootper second and 0.47 acrefeet during the period of
authorized use, being November J through March 31 ofeach year.
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c) For the irrigation ofin-ground nurseryplants, the amount ofwater diverted is
limited to 0. 005 cubicfootpersecond (or its equivalent) and 0. 47 acrefeet during
the period ofauthorized use, being November 1 through March 31 ofeach year.

d) For the irrigation ofany other crop, the amount ofwater diverted is limited to
0. 005 cubicfootper second and 0.47 acrefeet during the period ofauthorized use,
being November 1 through March 31 ofeach year.

8. The rate ofdiversionfor the change in character ofusefrom stock to the proposed nursery
operations use shall be limited to 0.005 cubicfootper second and shall befurtherlimited,
as identified in Finding ofFact 28, to a total volume diverted of3.62 acre-feet during the
period ofauthorized use, being November 1 through March 31 ofeach year.

9. The change in character ofusefrom stock to theproposed nursery use shall befurther
limited such that:

a) The amount ofwater usedfor NURSERYOPERATIONS is limited to a diversion of
0.005 cubicfoot per second and 3.62 acrefeet during theperiod ofauthorized use,
being November 1 through March 31 ofeach year.

b) For the irrigation ofcontainerized nurseryplants, the amount ofwater diverted is
limited to 0. 005 cubicfootper second and 3. 62 acrefeet during theperiod of
authorized use, beingNovember 1 through March 31 ofeach year.

c) For the irrigation ofin-ground nurseryplants, the amount ofwater diverted is limited
to 0. 005 cubicfootper second (or its equivalent) and 3. 62 acrefeet during the period of
authorized use, being November J through March 31 ofeach year.

d) For the irrigation ofany other crop, the amount ofwater diverted is limited to 0. 005
cubicfootpersecond and 3.62 acrefeet during the period ofauthorized use, being
November I through March 3 J ofeach year

10. The quantity ofwater diverted at the additionalpoint ofdiversion (POI) 2), together with
that diverted at the originalpoint ofdiversion (POD I), shall not exceed the quantity of
water lawfully available at the originalpoint ofdiversion (POD 1).

11. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizingflow
meter, or, with prior approval ofthe Director, another suitable measuring device, at each
point ofdiversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the atermaster shall request access upon reasonable notice.
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12. Prior todivertingwater, thewateruser shall installaheadgate to controland regulate the
quantity ofwater diverted. Thetypeandplans ofthe headgatemustbe ap]J1;,0;v.e&lap, t.lh'e
Departmentprior to beginning constructionand shallbe installedunderthegeneral
supervision ofthe Department. The w0.ter user shallmaintainthe headgate as requiredby
the Department.

13. Prior lo diverting water, the water user shall instali a .fis!i ,sc,:een.ing ancfl@r DJJ?]!Jfil&S c/tw.,ite,
as appropriate, at the newp@.int ofdiversion consistent withthe OregonDepartment ofFish
and Wildlife 's (ODF) design and e,pn$fruQ.ti'Q,n standards. Prior to instc/Ha/ii@n, the waterr
user shall obtain written approvalfrom ODFWthat the reqyirecUsrJ1;'e:en -and/01' 1/J,,y-pass
device meets ODF's criteria. Prior to submitting a (:[aim ofBeneficial Use, the wqter user
must obtain written approvalfrom ODFWthat the requiredscreening and/or by-pass device
was installed to the state 's criteria. The water user shall maintain and operate the!fz,s_h
screen and/or by-pass device, as appropriate, at thepointofdiversion consistent with
ODFW's operational and maintenance standards.

14. Theformerplate ofuse ofthe transfer,:ed rights shall no longer receive water unller ffhe
rights.

15. Full beneficial use ofthe water shall be made, consistent with the terms ofthis order, on or
before October 1, 2025. A Claim ofB.enefieial [.Jseprepared by a Gertffied Water Rtig1zt
Examiner shall be submitted by the applicant to the Department within 0ne yedrrdJier the
deadlinefor completion ofthe changes andfull beneficial use ofthe water.
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16. After satisfacto,yproofofbeneficial use is received, new certificates confirming the rights
transferredwill be issued.

JAN 2 8 2020

Li
: ,DIRECTO

Oregon Water Resources Department

Da

This Preliminary Detennination was prepared by Corey Courchane. Ifyou have questions about the
information in this document, you may reach me at 503-986-0825 or corey.a.courchane@oregon.gov

Protests should be addressed to the attention of Water Rights Services Division, Water Resozmces 8epartmen1, 725
Summer St. NE, Suite A, Salem, OR 97301-1266.

Notice Regarding ServiceMembers: Active duty service members have a right to stay proceedings under the
federal Service Members Civil ReliefAct. 50 U.S.C. App. $$501-597b. You may contact the Oregon State
Bar or the OregonMilitary Department formore information. The toll-free telephone number for the Oregon
State Bar is: I (800) 452-8260. The toll-free telephone number ofthe OregonMilitary Department is: I (800)
452-7500. The Internet address for the United States Armed Forces Legal Assistance Legal Services Locator
website is: http://legalassistance_law_af.mil
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regon
Kate Brown, Governor

January 9, 2020

GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

SUBJECT: Water Right Transfer Application T-12774

WaterResources Department
725 Summer StNE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Yourwater right transfer is ready for issuance ofthe Preliminary Determination, once the
Department receives payment for publication ofthe newspaper notice.

Items needed before the next phase ofprocessing...
At this time you need to:

l. submit a check for $368.59 (to cover cost ofpublication ofthe notice), made out to the
Oregon Water Resources Department.

2. write "for T-12774 NOTICE" on the front ofyour check, and
3. submit it with the tracking stub at the bottom ofthis letter.

Mail the check to 725 Summer St. NE, Suite A, Salem, OR 97301-1266, no later than
February 10, 2020.

Whathappens next...
Shortly after receiving payment, the Department will issue the Preliminary Determination, initiate
publication in theMedford Mail Tribune newspaper, and also publish the notice on the
Department's weekly notice. Publication of the noticewill initiate a protestperiod during which
any person may file either a protest opposing the decision proposed by theDepartment in the
Preliminary Determination or a standing statement supporting theDepartment's decision.

Ifwe do notreceive payment for newspapernotice by February 10, 2020, a Preliminary
Determination may be issued denying the application as incomplete.

X- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Attached is a check for $368.59 (PCA H46118) forNewspaperNotice for Transfer T-12774 made
out to Oregon Water Resources Department ( or WRD)

• "for T- 12774 NOTICE" written on front ofcheck

Mail to: Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1266 Caseworker: cc



Please do not hesitate to contactme, at corey.a.courchane@oregon.gov or (503) 986-0825,
if I may be of assistance.

Sincerely,

l».
Corey Courchane
Transfer Specialist
Transfer and Conservation Section

cc: T-12774
Shavon L. Haynes, District 13 Watermaster (via e-mail)
AlunaMichelle, Agent for the applicant (via e-mail)



COURCHANE CoreyAWRD

From:
Sent:
To:
Cc:
Subject:

PHILLIPS Stacy HWRD
Thursday, January 09, 2020 9:52AM
STARNES Patrick KWRD
COURCHANE CoreyAWRD
RE: Newspaper Estimate for TransferApplication T-12774

Hey Corey,

Thank quote came in for this notice. Total cost will be $368.59.

Thanks,

Stacy H. Phillips
Restoration Program Technician
725 Summer Street NE, Suite A, Salem, OR97301 I Office: 503-986-0898
Email: stacy.h.phillips@oregon.gov

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: STARNES Patrick KWRD <Patrick.K.Starnes@oregon.gov>
Sent: Wednesday, January 08, 2020 2:39 PM
To: PHILLIPS Stacy H WRD <Stacy.H.Phillips@oregon.gov>
Cc: COURCHANE CoreyAWRD <Corey.A.Courchane@oregon.gov>
Subject: Newspaper Estimate forTransfer Application T-12774

Hi Stacy-

Corey will need a quote for the attached TRANSFER Application notice to run in the Medford Mail Tribune
newspaper. Run time is two weeks.

Thanks!

Kelly

Kelly Starnes, Transfer ProgramAnalyst
Oregon Water Resources Department
725 SummerSt NE Suite A
Salem OR 97301-1271
Telephone: 503-986-0886 Fax. 503-986-0903
E-mail: patrick.k.starnes@oregon.gov

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.

1



From:
Sent:
lio:
Subject:

Attachments:

aluna michelle <alunamichelle@hotmail.com>
Monday, December 09, 2019 11:45 AM
COURCHANE Corey A ' WRD
Fwd: Document Delivery Notice - Order #470319065055 Ref 1: 225West RappRoad,
ifalent OR 97540 Ref 2: Joy Luck Farm, LlJC
Map.pdf; ATTOOOOl.htm; Vesting Deed.pdf, ATT0O002.htm; OME R~JWM:.J:lclf;
ATT00003.htm

Hi Corey, here's that land ownership report. Please let me knew if there's anything else you need !Er0mme at
this point.
Best and Happy Holicilays,
Aluna

Begin forwarded message:

From: "LymEll.South@tic0rlitle.eom" ~E.;ynell .South@ti.e0rtitle.e0nv
To: "alunamichelle@hotmail.con" <alunamichelle@hotmail.com>
Subject: Document Delivery Notice - Qrder #47031906'50'55 Ref 1: 225 West RappRoad,
Talent OR 97540 Ref 2: JQy Luck Farm, LLC

fgjTl<l:OR TITLE
Please clickon the atta·chment(s) above to access your documents.

From: bynell South - TT Medford Airport
Lynell.South@ticortitle.com
541-245-6730

NOTICE: The information contained in thismessage is proprietary and/or confidential and may
be privileged. Ifyou are not the intended recipient ofthis communication, you arehereby
notified to: (i) delete themessage and all copies; (ii) donot disclose, distribute or use the
message in any manner; and (iii) notify the sender immediately.

1
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Ticer Title Company ofOregon
744 NE 7th Street
(541)476-1171

OWNERSHIP AND MONETARY ENCUMBRANCES REPORTWITH GENERAL INDEX LIENS
Informational ReportofOwnership and MonetaryEncumbrances

To ("Customer"): Aluna Michelle
225 West Rapp Road
Talent, OR 97540

Customer Ref.:
Order No.:
Effective Date:
Charge:

470319065055
December 5, 2019 at 08:00 AM
$100.00

The information contained in this report is furnished by Ticer Title Company of Oregon (the "Company") as a real
property information service based on the records and indices maintained by the Company for the county identified
below. THIS IS NOTTITLE INSURANCE OR A PRELIMINARY TITLE REPORT FOR, OR COMMITMENT FOR,
TITLE INSURANCE. No examination has been made of the title to the herein described property, other than as
specifically set forth herein. Liability for any loss arising from errors and/or omissions is limited to the lesser ofthe
charge or the actual loss, and the Companywill have no greater liability by reason of this report. THIS REPORT
IS SUBJECTTO THE LIMITATIONS OF LIABILITY STATED BELOW, WHICH LIMITATIONS OF LIABILITYARE
A PART OFTHIS REPORT.

THIS REPORT INCLUDES ONLY MONETARY ENCUMBRANCES.

Part One - Ownership and Property Description

Owner. The apparent vested owner of the property ("the Property") as of the Effective Date is:

Joy Luck Farm, LLC, an Oregon limited liability company

Premises. The Property is:

(a) StreetAddress:

225 West Rapp Road, Talent, OR 97540

(b) Legal Description:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

peceived by OWRD

c 0 9 2009

Salem, OR

Informational Report ofOwnership and Monetary Encumbrances
(Ver. 20161024)



Ticor Title Company ofOregon
Order No. 470319065055

Part ifwo - Monetary Encumbrances

Monetary_Encumbrances. As of the Effective Date, the Property appears subject to the following monetary
encumbrances of record, not necessarily listed in order of priority, including liens specific to the subject property
and general index liens (liens that are not property specific but affect any real property of the named person in the
same county):

EXCEPTIONS

1. As disclosed by the assessment and tax roll, the premises herein have been specially assessed for farm
use. If the land becomes disqualified for this special assessment under the statutes, an additional tax, plus
interest and penalty, will be levied for the number of years in which this special assessment was in effect
for the land. Tax Identification: 1Q034411.

2. Regulations, levies, liens, assessments, rights of way and easements of Rogue Valley Sewer Service
District.

3. Regulations, levies, liens, assessments, rights of way and easements of Talent Irrigation District.

4. A deed of trust to secure an indebtedness in the amount shown below,

Amount:
Dated:
Trustor/Grantor:
Trustee:
Beneficiary:
Loan No.:
Recording Date:
Recording No.:

$320,000.00
February 9, 2015
Gin Guei H Ebnesajjad, a single person
Fidelity National Title In Co
Wells Fargo Bank, N.A.
0384810941
February 10, 2015
2015-003703

End of Reported Information

There will be additional charges for additional information or copies. For questions or additional requests, contact:

Trudy Lycett
541-476-1171

Trudy.Lycett@ticortitle.com

Informational Report of Ownership and Monetary Encumbrances
(Ver. 20161024)



EXHIBlli "A"
Legal Description

Commencing at a 3/4 inch iron pipe found set for the southeast corner of Donation Land Claim No. 63, Township
38 South, Range 1 West of theWillamette Meridian, Jackson County, Oregon; thence North 1855.53 feet; thence
East, 1.35 feet to a 5/8 inch rebar with plastic cap set for the southeast corner of tract described in Document No.
69-04336, Official Records of Jackson County, Oregon; thence al0ng the easterly boundary of said tract and the
northerly projection thereof; North 00° 02' 43" East (record = North 00° 02' 49" East), 564.26 feet to a found 1/2
inch iron pipe located on the southerly right of way line of West Rapp (County Road); thence along said road line,
North 89°53' East, 1331,46-feetto,a 5/8 inch rebar.with plastic cap setfor-the True Point Qf Beginning; thence
South18° 59' 35" West, 464.17 feet; thence South 39° 44' 10" West, i<o"s.3~et; thence S0uth 41° 25' 55" West,
150.60 feet; thence South2844' West, 226.00 feet; thence South 5059' 30" East, 54.79 feet to intersect the
northerly boundary of PAMONA HEIGHTS SUBDIVISION (recorded); thence Easterly along said subdivision
boundary to the northeast corner of Lot 7 tl;iereof; thence Easterly, following the southerly right of way line of the
"TALENT MIDDLE CANAL" of the Talent Irrigation District to an intersection with the westerly right of way line of
Rapp Lane; thence northerly along said lane boundary to the southeast corner of tract described in Document No.
70-01232 said Official Records; thence Westerly, along the southerly line of said tract and its westerly extension,
220 feet; thence North 0° 08' East 433.70 feet, more or less, to the southerly right of way line of West Rapp
(County) Road; thence South 89° 53' West, along said road line to the point of beginning.

ay OWPD
pecei@

c o$1%

salem,OB

Informational Report ofOwnership and Monetary Encumbrances
(Ver. 20161024)



Ticer Title Company of Oregon
Order No. 470319065055

LIMITATIONS OF LIABILITY

"CUSTOMER" REFERS TOTHE RECIPIENT OF THIS REPORT.
CUSTOMER EXPRESSLY AGREES AND ACKNOWLEDGES THAT IT IS EXTREMELY DIFFICULT, IF NOT
IMPOSSIBLE, TO DETERMINE THE EXTENT OF LOSS WHICH COULD ARISE FROM ERRORS OR
OMISSIONS IN, OR THECOMPANY'S NEGLIGENCE IN PRODUCING, THE REQUESTED REPORT, HEREIN
"THE REPORT." CUSTOMER RECOGNIZES THAT THE FEE CHARGED IS NOMINAL IN RELATION TO THE
POTENTIAL LIABILITY WHICH COULD ARISE FROM SUCH ERRORS OR OMISSIONS OR NEGLIGENCE.
THEREFORE, CUSTOMER UNDERSTANDS THAT THE COMPANY IS NOT WILLINGTO PROCEED IN THE
PREPARATION AND ISSUANCE OF THE REPORT UNLESS THE COMPANY'S LIABILITY IS STRICTLY
LIMITED. CUSTOMER AGREES WITH THE PROPRIETY OF SUCH LIMITATION AND AGREES TO BE
BOUND BY ITS TERMS
THE LIMITATIONSARE AS FOLLOWS AND THE LIMITATIONSWILL SURVIVETHE CONTRACT:
ONLY MATTERS IDENTIFIED IN THIS REPORT AS THE SUBJECT OF THE REPORT ARE WITHIN ITS
SCOPE. ALLOTHER MATTERS ARE OUTSIDE THE SCOPE OF THE REPORT.
CUSTOMER AGREES, AS PART OF THE CONSIDERATION FOR THE ISSUANCE OF THE REPORT AND TO
THE FULLEST EXTENT PERMITTED BY LAW, TO LIMIT THE LIABILITY OF THE COMPANY, ITS
LICENSORS, AGENTS, SUPPLIERS, RESELLERS, SERVICE PROVIDERS, CONTENT PROVIDERS AND ALL
OTHER SUBSCRIBERS OR SUPPLIERS, SUBSIDIARIES, AFFILIATES, EMPLOYEES, AND
SUBCONTRACTORS FOR ANY AND ALL CLAIMS, LIABILITIES, CAUSES OF ACTION, LOSSES, COSTS,
DAMAGES AND EXPENSES OF ANY NATUREWHATSOEVER, INCLUDING ATTORNEY'S FEES, HOWEVER
ALLEGED OR ARISING, INCLUDING BUT NOT LIMITED TO THOSE ARISING FROM BREACH OF
CONTRACT, NEGLIGENCE, THE COMPANY'S OWN FAULT AND/OR NEGLIGENCE, ERRORS, OMISSIONS,
STRICT LIABILITY, BREACH OF WARRANTY, EQUITY, THE COMMON LAW, STATUTE OR ANY OTHER
THEORY OF RECOVERY, OR FROM ANY PERSON'S USE, MISUSE, OR INABILITY TO USE THE REPORT
OR ANY OF THE MATERIALS CONTAINED THEREIN OR PRODUCED, SO THAT THE TOTAL AGGREGATE
LIABILITY OF THE COMPANY AND ITS AGENTS, SUBSIDIARIES, AFFILIATES, EMPLOYEES, AND
SUBCONTRACTORS SHALL NOT IN ANY EVENT EXCEED THE COMPANY'S TOTAL FEE FOR THE
REPORT.
CUSTOMER AGREES THAT THE FOREGOING LIMITATION ON LIABILITY IS A TERM MATERIAL TO THE
PRICE THE CUSTOMER IS PAYING, WHICH PRICE IS LOWER THAN WOULD OTHERWISE BE OFFERED
TO THE CUSTOMER WITHOUT SAID TERM. CUSTOMER RECOGNIZES THAT THE COMPANYWOULD
NOT ISSUE THE REPORT BUT FOR THIS CUSTOMER AGREEMENT, AS PART OF THE CONSIDERATION
GIVEN FOR THE REPORT, TO THE FOREGOING LIMITATION OF LIABILITY AND THAT ANY SUCH
LIABILITY IS CONDITIONED AND PREDICATED UPON THE FULL AND TIMELY PAYMENT OF THE
COMPANY'S INVOICE FOR THE REPORT.
THE REPORT IS LIMITED IN SCOPE AND IS NOT AN ABSTRACT OF TITLE, TITLE OPINION, PRELIMINARY
TITLE REPORT, TITLE REPORT, COMMITMENT TO ISSUE TITLE INSURANCE, OR A TITLE POLICY, AND
SHOULD NOT BE RELIED UPON AS SUCH. THE REPORT DOES NOT PROVIDE OR OFFER ANY TITLE
INSURANCE, LIABILITY COVERAGE OR ERRORS AND OMISSIONS COVERAGE. THE REPORT IS NOT TO
BE RELIED UPON AS A REPRESENTATION OF THE STATUS OF TITLE TO THE PROPERTY. THE
COMPANY MAKES NO REPRESENTATIONS AS TO THE REPORT'S ACCURACY, DISCLAIMS ANY
WARRANTY AS TO THE REPORT, ASSUMES NO DUTIES TO CUSTOMER, DOES NOT INTEND FOR
CUSTOMER TO RELY ON THE REPORT, AND ASSUMES NO LIABILITY FOR ANY LOSS OCCURRING BY
REASON OF RELIANCE ON THE REPORT OR OTHERWISE.

Informational Report of Ownership and Monetary Encumbrances
(Ver. 20161024)



Ticer Title Company of Oregon
Order No. 470319065055

IF CUSTOMER (A) HAS OR WILL HAVE AN INSURABLE INTEREST IN THE SUBJECT REAL PROPERTY,
(B) DOES NOT WISH TO LIMIT LIABILITY AS STATED HEREIN AND (C) DESIRES THAT ADDITIONAL
LIABILITY BE ASSUMED BY THE COMPANY, THEN CUSTOMER MAY REQUEST AND PURCHASEA POLICY
OF TITLE INSURANCE, A BINDER, OR A COMMITMENT TO ISSUE A POLICY OF TITLE INSURANCE. NG
ASSURANCE IS GIVEN AS TO THE INSURABILITY OF THE TITLE OR STATUS OF TITLE. CUSTOMER
EXPRESSLY AGREES AND ACKNOWLEDGES IT HAS AN INDEPENDENT DUTY TO ENSURE ANDIOR
RESEARCH THE ACCURACY OF ANY INFORMATION OBTAINED FROM THE COMPANY OR ANY PRODUCT
OR SERVICE PURCHASED.

NO THIRD PARTY IS PERMITTED TO USE OR RELY UPON THE INFORMATION SET FORTH IN THE
REPORT, AND NO LIABILITY TO ANY THIRD PARTY IS UNDERTAKEN BY THE COMPANY.

CUSTOMER AGREES THAT, TO THE FULLEST EXTENT PERMITTED BY LAW, IN NO EVENT WILL THE
COMPANY, ITS LICENSORS, AGENTS, SUPPLIERS, RESELLERS, SERVICE PROVIDERS, CONTENT
PROVIDERS, AND ALL OTHER SUBSCRIBERS OR SUPPLIERS, SUBSIDIARIES, AFFILIATES, EMPLOYEES
AND SUBCONTRACTORS BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL, INDIRECT, PUNITIVE,
EXEMPLARY, OR SPECIAL DAMAGES, OR LOSS OF PROFITS, REVENUE, INCOME, SAVINGS, DATA,
BUSINESS, OPPORTUNITY, OR GOODWILL, PAIN AND SUFFERING, EMOTIONAL DISTRESS,
NON-OPERATION OR INCREASED EXPENSE OF OPERATION, BUSINESS INTERRUPTION OR DELAY,
COST OF CAPITAL, OR COST OF REPLACEMENT PRODUCTS OR SERVICES, REGARDLESS OF
WHETHER SUCH LIABILITY IS BASED ON BREACH OF CONTRACT, TORT, NEGLIGENCE, THE
COMPANY'S OWN FAULT AND/OR NEGLIGENCE, STRICT LIABILITY, BREACH OF WARRANTIES, FAILURE
OF ESSENTIAL PURPOSE, OR OTHERWISE AND WHETHER CAUSED BY NEGLIGENCE, ERRORS,
OMISSIONS, STRICT LIABILITY, BREACH OF CONTRACT, BREACH OF WARRANTY, THE COMPANY'S
OWN FAULT AND/OR NEGLIGENCE OR ANY OTHER CAUSE WHATSOEVER, AND EVEN IF THI; COMPANY
HAS BEEN ADVISED OF THE LIKELIHOOD OF SUCH DAMAGES OR KNEW OR SHOULD HAVE KNOWN OF
THE POSSIBILITY FOR SUCH DAMAGES.

END OF THE LIMITATIONS OF LIABILITY

OwRD
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:
Melisa A. Button
Hornecker Cowling LLP
717 MurphyRoad
Medford, OR 97504

UNTIL A CHANGE JS REQUESTED:
SEND ALL TAX STATEMENTS TO:
Joy Luck Fann, LLC
225 W Rapp Road
Talent, OR 97540

Jackson County Official Records 2016-002917
R-BSD
stn=19 FOOTENL 02/02/2016 01:25:13 PM
S15.00S11.00 S10.00 S8.00 S20.00 $64.00

I, ChristineWalker, County Clerkor Jackson County, Oregon, certity
that the instrument identifiedhereinwas recorded in theClerk

records. Christine Walker - CountyClerk

BARGAIN AND SALE DEED

FOR VALUE RECEIVED, GIN GUE! H. EBNESAJJAD, as Grantor, does hereby
grant, bargain, sell and convey unto, JOY LUCK FARM, LLC, an Oregon limited liability
company, as Grantee, all that certain real property located in Jackson County, Oregon, and more
particularly described as follows:

See ExhibitA.

The consideration for this transfer is ZERO DOLLARS.

TOGETHER WITH all improvements, easements, hereditaments and appurtenances
thereto, and subject to such rights, easements, covenants, restrictions and zoning regulations as
appear of record or based upon the premises.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S
RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9
AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENTDOES NOT ALLOW
USE OF THE PROPERTY DESCRIBED IN TIIIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECKWITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO
VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE
ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES,
AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF

BARGAIN ANDSALEDEED- I



NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON
LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009,
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

IN WITNESS WHEREOF, Grantor has hereunto subscribedher name to this instrument
effective February 1, 2016.

GRANTOR:

Notary Public for the State of Ore n
MyCommission Expires: 02/03/2017

OFFICIAL S'TAMP
M. DIEDRE WILTON-KUNA
NOTARY PUBLIC-OREGON
COMMISSION NO. 475266A

MY COMMISSION EXPi RES FEBRUARY 03, 2017

STATE OF OREGON )
) ss.

County ofJackson )

On February 1, 2016, before me, the undersigned Notary Public in and for said State,
personally appeared Gin Guei H. Ebnesajjad, known or identified tome to be the person whose
name is subscribed to the within instrument, and acknowl dged to me that she executed the
same.

BARGAIN AND SALE DEED -2



Commencing at a 3/4 Inch iron pipe found sol for thesoutheast corner of Donation Land Claim
No. 63,Township 38South, Range 1 West of theWilametteMeridian, Jackson County, Oregon;
thence North 1855.53 feet; thence East. 1.35 feel toa 5/8 Inch rebar with plastic cap set for the
southeast corner ol tract described In Document No. 69-04336, OIficlal Records of Jacks:on
County, Oregon; thence along· the easterly boundaryof said tract and the northerly projection
thereof; North00" 02'43"East (record = NorthO0'0249" East), 564.26 feet toafound 112 inch
Iron pipe locatedon the southerlyright ofway lineofWest Rapp (County Road); thencealong said
road line, North 89° 53' East, 1331.46 feel to a 5/8 inch rebar withplastic capset for theTrue
Point ol Beginning; thenceSouth 18 59' 35"West, 464.17 feet; thence South39" 44' 10•West,
405.36 feet;thence South 41 25' 55" West, 150.60 feet; thence South 28" 44'West, 226.00 feet;
thence Soulh 50' 50' 30" East, 54.7~·reet to lnterse:ot \he northerfy bounda_ryolPAMONA
HEIGHTS SUBDIVISION (recorded); thence Easterly along said subdivision boundaryto Iha
northeast corner of Lot 7 thereof; thenceEasterly following the southerly right ofway line of the
°TALENT MIDDLE CANAL• oi theTalent Irrigation Dlslrlcl loan inlersecllonwith thewesterly right
ofway lineol Rapp Lane; thence northerly alongsaid lane boundarylo the southeast corner of
tract described InDocumentNo. 70-01232 saidOfficlal Records; thenceWesterly, along the
southerly line ofsaid tract and its westerly extension, 220 feet; thenceNortho• 08' East 433.70
feet, more or less, to the southerly right or way line ofWes! Rapp (County) Road; thence South
89'63'West, along said road line to the point or beginning.

ReceivedbyOWRD
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COURCHANE Corey A ' WRD

From:
Sent:
To:
Subject:

Hi again Corey,

aluna michelle <alunamichelle@hotmail.com>
Monday, December09, 2019 9:38 AM
COURCHANE Corey A* WRD
Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

FYI Update: I just heard from the title office, they said they should have the report available midday. I will
email it up to you as soon as I receive it.

Best,
Aluna

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Monday, December9, 2019 9:21 AM
To: C0URCHANE CoreyAWRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC,T-12774

Hi Corey,

FYI I just called the title office since they had told me the land ownership report would be ready last
week. They told me things got slowed up with the holidays, but they're checking on it and will let me know as
soon as possible whether or not it will be readytoday. I will let you know as soon as I hear from them.

Thanks,
Aluna

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Monday, December 2, 2019 1:45 PM
To: C0URCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Corey, thanks for your swift reply.

Thanks for your deadline extension for the report of land ownership. I hadn't ordered that report previously
because I wasn't sure when the preliminary determination (PD) would be published and I was aware of the 3
month window from time of PD publication that the report had to be created to be valid. But since you are
saying you are going ahead with the PD, I went ahead and ordered that report today. I will send it along as
soon as I am able - they told me previously that it should take 3-4 days, so I'm expecting it in bythe end of the
week if not earlier.

l appreciate your responses to my points. However, I am still concerned that there might be errors in the PD
that might encumber the transfer process and result in more delay and expense down the road, that could be

1



avoided at this point. So I hope it's alright with you - ljust called and spoke with Lisa Jaramillo, and siesaid.
she would take a look at the PD and my concerns. She said she would also be in touch with you.

I know this has been a long transfer application process with many unexpected twists and delays already.
hope for everyone's sake that we can find a smooth resolution to it soon. Thanks for all of your efforts,
Aluna

From: COURCHANE Corey A* WRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, December 2, 2019 9:31 AM
To: aluna michelle <alunamichelle@hotmail.com>
Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Aluna,

You haven't received anything from me or the Watermaster, as I am waiting on the written agreement and report of
ownership. That moves us to the next step. The Department has provided you with our findings and determinations
based on current information, which has been reviewed several times by others in the Transfers section. These are the
Department's findings and that's how we are proceeding at this time. The deadline is today, however, I will grant extra
time to receive the report of ownership to Friday, December 6, 2019. The Department will proceed to the next step,
being issuance of the Preliminary Determination (PD), whether we receive the report of ownership or not. I believe we
are at a point that you do not agree with the Department's findings. If this is the case, the only way to resolve this is by
submitting a protest once I issue the PD.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Saturday, November 30, 2019 2:46 PM
To: COURCHANE CoreyAWRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Corey,

I haven't seen anything in my email from you or my watermaster, so I thought I'd check in. Have you heard
anything from Shavon?

Also, my computer just got fixed so I finally had a chance to give the revised preliminary determination a close
read. Thanks for fixing the errors from before, and including the 5-year prove-up period. The revision still has
some sections that concern me as I'm worried there still may be some further corrections needed; I'll share
them below. Please let me know how to proceed.

1. POD's for Certificate #48966 and #74512. Just double-checking here....The two authorized PODs for
the two certificates have different descriptions in Findings of Fact t's 19 and 23. I'm pretty sure they
both refer to the same place on the ground - specifically, the spot that's described in my transfer
application as POD-1. But I wanted to make sure, since I'm not a surveyor. Can you tell me if these are
the same spots? I requested both POD-1 and POD-2 to be my authorized POD for both certificates, so
as long as they'll both be authorized by this determination, I'm good with that.

2. Finding of Fact #27, page 5. The second sentence reads "Irrigation and nursery would be limited to the
irrigation season." However, as we've discussed before, nursery use is year-round. So I believe this
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fir'itfing should read "domestic, stock and nursery use is year-round. Irrigation would be limited to the
irrigation season."

3. Finding of Fact #28-30, page 5. Our research, as confirmed by our water rights attorney who has
facilitated several other water rights transfers, has revealed that the precedent on domestic water
right annual duty calculation is a straight multiplication based on the domestic rate of 0.005 cfs that
you had provided in an earlier email when you stated "January 1, 1971is when the Department
established new regulation guidelines forwhat rates were allowed for domestic use ..." So that would
result in an annual duty for domestic use of the 3.62 acre-feet per year, as you had calculated in
Finding of Fact #28. I know you also emailed me previously that the "Department evaluates each
application with equal consideration and judgment." - which I think also means that the process for
calculating water right duties must follow the same process, or be at risk of unfair discrimination
between applicants. Can you amend this to the 3.62 acre feet figure, so that it follows the Department
precedent? 0.47 AF is what you would be allowed, because as the language states, "domestic use is not
continuously diverted for 24 hours per day, 365 days per year."

4. Finding of Fact #31, page 5. I don't remember if I asked you before, so forgive me if I'm repeating
myself. I'm just curious, where did you get this authorized rate of 0.005 cfs for stock use? Our
attorney says the decree states a different (and higher) amount. Decree states, "the amount so
diverted and used for stock purposes shall not exceed the rate of 1/40 of a cubic foot per second of
time for each 500 head of stock."

5. Determination and Proposed Action #4, page 6. Again, I believe the irrigation-season duty should be a
straight calculation based on the 0.01 cfs rate during the irrigation season, which would be closer to 4
acre feet for April-October. Rates and duties are calculated based on the acres involved with changing
place of use or changing character of use.

6. Determination and Proposed Action #5, page 7.
a. All the "per acre" phrases here seem incorrect and should be removed, since the duty is a total

sum amount that is already based on my acreage, and should not be further reduced by the
"per acre" phrase. That would be an extra (and incorrect) reduction in the calculation. (Even if
the duty was the 2.25 acre-feet figure you wrote, it would be incorrect to include "per acre"
since that 2.25 figure already took the 0.5 acres into consideration, and including "per acre"
would actually mean that the duty was being reduced further to 1.125 acre-feet. But as
indicated in the previous point above, the duty should be more than 2.25 acre-feet anyways).

b. Also, the duty amounts listed here should be updated, as indicated in point #5 above.
c. Also, where it reads "or its equivalent" (as in Sb, c and d), it should read "or its equivalent in

case of rotation" (which is what our attorney said was the historical origin of this phrase), so
that the meaning is clear.

7. Determination and Proposed Action #7c, page 7 and 9c, page 8. The "or its equivalent" phrase again
should read "or its equivalent in case of rotation".

8. Determination and Proposed Action #7 and #9. I just want to confirm my understanding of these
actions here. So as the determination currently stands, these actions indicate that from Nov. 1 through
March 31 each year, my total authorized rate would be 0.01 cfs (0.005 cfs from domestic and 0.005 cfs
from stock) and my total authorized duty would be 4.09 acre-feet (.47 acre feet from domestic and
3.62 acre feet from stock), correct? Though the actual quantities need to be updated, I basically just
want to make sure that my understanding is correct in that the rates and duties in Action #7 and Action
#9 (whatever the quantities end up being) are additive.

9. Determination and Proposed Action #12, page 8. As I mentioned before, I plan to install a pump with
fish screen to divert my water at the POD on my land. In this case, there would be no need for a
headgate, so could you please remove this stipulation or amend the language to clarify that a headgate
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is only necessary if the means to divert the water is a dam? This is Watermaster's determination. Based
on Watermaster review, this conditions must be added.

Ok, I just got my computer fixed so I'm scrambling to get my input in time, but I'm pretty sure th_at's it. Please
let me know if you have questions on anything above. And please let me know what the next steps are. Once
we've ironed out this preliminary determination draft, I can get that report of land ownership ordered (they
said it should only take a few days to generate).

Thanks so much and happy holidays,
Aluna

4



COURCHANE CoreyA WRD

From:
Sent:
To:
Subject:

aluna michelle <alunamichelle@hotmail.com>
Wednesday, December04, 2019 6.04 PM
COURCHANE Corey AWRD; JARAMILLO Lisa J WRD
Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

P.S. My apologies to Corey especially, I know you told me initially that I would have my chance to submit input
during the protest period. I guess I just got worried since this is such a big process, but after ruminating on
things, I realized there wasn't need for such concern, and I don't want to cause unnecessary work and delay 
there's been so much already. So please accept my apologies! (Sorry I forget to put this in my last note)

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, December4, 2019 5:55 PM
To: COURCHANE Corey AWRD <Corey.A.Courchane@oregon.gov>; JARAMILLO Lisa J WRD
<Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi again Corey and Lisa,

After we spoke, I thought more about the situation and realized that it's not such a big deal to go ahead with
the PD as it stands. As long as I have a chance to submit my input, which I guess the protest period is made
for. I do hope that if there are clear errors, there might be consideration on the protest fee. But I'm just
thinking that you guys might be especially busy during the holiday season, and I don't want to delay things
more than they already have been. So please go ahead with the PD, and I'm sorry for any inconvenience!!

Best,
Aluna
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COURCHANE CoreyAWRD

From:
Sent:
To:
Subject:

Aluna,

COURCHANE Corey AWRD
Monday, December02, 2019 9:31 AM
'aluna michelle'
RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

You haven't received anything from me or the Watermaster, as I am waiting on the written agreement and report of
ownership. That moves us to the next step. The Department has provided you with our findings and determinations
based on current information, which has been reviewed several times by others in the Transfers section. These are the
Department's findings and that's how we are proceeding at this time. The deadline. is today, however, I will grant extra
time to receive the report of ownership to Friday, December 6, 2019. The Department will proceed to the next step,
being issuance of the Preliminary Determination (PD), whether we receive the report of ownership or not. I believe we
are at a point that you do not agree with the Department's findings. If this is the case, the only way to resolve this is by
submitting a protest once I issue the PD.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Saturday, November 30, 2019 2:46 PM
To: COURCHANE Corey A WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Corey,

I haven't seen anything in my email from you or my watermaster, so I thought I'd check in. Have you heard
anything from Shavon?

Also, my computer just got fixed so I finally had a chance to give the revised preliminary determination a close
read. Thanks for fixing the errors from before, and including the 5-year prove-up period. The revision still has
some sections that concern me as I'm worried there still may be some further corrections needed; I'll share
them below. Please let me know how to proceed.

1. POD's for Certificate #48966 and #74512. Just double-checking here ....The two authorized PODs for
the two certificates have different descriptions in Findings of Fact #'s 19 and 23. I'm pretty sure they
both refer to the same place on the ground - specifically, the spot that's described in my transfer
application as POD-1. But I wanted to make sure, since I'm not a surveyor. Can you tell me if these are
the same spots? I requested both POD-1 and POD-2 to be my authorized PODs for both certificates, so
as long as they'll both be authorized by this determination, I'm good with that.

2. Finding of Fact #27, page 5. The second sentence reads "Irrigation and nursery would be limited to the
irrigation season." However, as we've discussed before, nursery use Is year-round. So I believe this
finding should read "domestic, stock and nursery use is year-round. Irrigation would be limited to the
irrigation season."
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3. Finding of Fact #28-30, page 5. Our research, as confirmed by our water rights attorneywho has
facilitated several other water rights transfers, has revealed that the precedent on domesticwater
right annual duty calculation is a straight multiplication based on the domestic rate of 0.005 cfs that
you had provided in an earlier email when you stated "January 1, 1971 is when the Department
established new regulation guidelines for what rates were allowed for domestic use...." So that would
result in an annual duty for domestic use ofthe 3.62 acre-feet per year, as you had calculated in
Finding of Fact #28. I know you also emailed me previously that the "Department evaluates each
application with equal consideration and judgment." - which I think also means that the process for
calculating water right duties must follow tbe same process, or be at risk of unfair discrimination
between applicants. Can you amend this to the 3.62 acre feet figure, so that it follows the Department
precedent? 0.47 AF is what you would be allowed, because as the language states, "domestic use is not
continuously diverted for 24 hours per day, 365 days per year."

4. Finding of Fact #31, page 5. I don't remember if I asked you before, so forgive me if I'm repeating
myself. I'm just curious, where did you get this authorized rate of 0.005 cfs for stock use? Our
attorney says the decree states a different (and higher) amount. Decree states, "the amount so
diverted and used for stock purposes shall not exceed the rate of 1/40 of a cubic foot per second of
time for each 500 head of stock."

5. Determination and Proposed Action #4, page 6. Again, I believe the irrigation-season duty should be a
straight calculation based on the 0.01 cfs rate during the irrigation season, which would be closer to 4
acre feet for April-October. Rates and duties are calculated based on the acres involved with changing
place of use or changing character of use.

6. Determination and Proposed Action #5, page 7.
a. All the "per acre" phrases here seem incorrect and should be removed, since the duty is a total

sum amount that is already based on my acreage, and should not be further reduced by the
"per acre" phrase. That would be an extra (and incorrect) reduction in the calculation. (Even if
the dutywas the 2.25 acre-feet figure you wrote, it would be incorrect to include "per acre"
since that 2.25 figure already took the 0.5 acres into consideration, and including "per acre"
would actually mean that the duty was being reduced further to 1.125 acre-feet. But as
indicated in the previous point above, the duty should be more than 2.25 acre-feet anyways).

b. Also, the duty amounts listed here should be updated, as indicated in point #5 above.
c. Also, where it reads "or its equivalent" (as in Sb, c and d), it should read "or its equivalent in

case of rotation" (which is what our attorney said was the historical origin of this phrase), so
that the meaning is clear.

7. Determination and Proposed Action #7c, page 7 and 9c, page 8. The "or its equivalent" phrase again
should read "or its equivalent in case of rotation".

8. Determination and Proposed Action #7 and #9. I just want to confirm my understanding of these
actions here. So as the determination currently stands, these actions indicate that from Nov. 1 through
March 31 each year, my total authorized rate would be 0.01 cfs (0.005 cfs from domestic and 0.005 cfs
from stock) and my total authorized duty would be 4.09 acre-feet {.47 acre feet from domestic and
3.62 acre feet from stock), correct? Though the actual quantities need to be updated, I basically just
want to make sure that my understanding is correct in that the rates and duties in Action #7 and Action
#9 (whatever the quantities end up being) are additive.

9. Determination and Proposed Action #12, page 8. As I mentioned before, I plan to install a pump with
fish screen to divert mywater at the POD on my land. In this case, there would be no need for a
headgate, so could you please remove this stipulation or amend the language to clarify that a headgate
is only necessary if the means to divert the water is a dam? This is Watermaster's determination. Based
on Watermaster review, this conditions must be added.
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Ok, I just got mycomputer fixed so I'm scrambling to get my input in time, but I'm pretty sure that's it. Please
let me know if you have questions on anything above. And please letme know what the next steps are. Once
we've ironed out this preliminary determination draft, I can get that report of land ownership ordered (they
said it should only take a few days to generate).

Thanks so much and happy holidays,
Aluna
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COURCHANE CoreyAWRD

From:
Sent:
To:
Subject:

aluna michelle <alunamichelle@hotmail.com>
Saturday, November 30, 2019 246 PM
COURCHANE Corey AWRD
Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Corey,

I haven't seen anything in my email from you ormy watermaster, so I thought I'd check in. Have you heard
anything from Shavon?

Also, my computerjust got fixed so I finally had a chance to give the revised preliminary determination a close
read. Thanks for fixing the errors from before, and including the 5-year prove-up period. The revision still has
some sections that concern me as I'm worried there still may be some further corrections needed; I'll share
them below. Please let me know how to proceed.

1. POD's forCertificate #48966 and #74512. Just double-checking here....The two authorized PODs for
the two certificates have different descriptions in Findings of Fact #'s 19 and 23. I'm pretty sure they
both refer to the same place on the ground - specifically, the spot that's described in my transfer
application as POD-1. But I wanted to make sure, since I'm not a surveyor. Can you tell me if these are
the same spots? I requested both POD-1 and POD-2 to be my authorized PODs for both certificate5n99)a
as long as they'II both be authorized bythis determination, I'm good with that. .2 2t'

2. Finding of Fact #27, page 5. The second sentence reads "Irrigation and nurserywould be limited to the r;-A
irrigation season." However, as we've discussed before, nursery use is year-round. So I believe this ,.,t-Q -~

finding should read "domestic, stock and nursery use is year-round. Irrigation would be limited to th&I
irrigation season." ,-Jo

3. Finding of Fact #28-30, page 5. Our research, as confirmed by ourwater rights attorney who has
facilitated several otherwater rights transfers, has revealed that the precedent on domesticwater
right annual duty calculation is a straight multiplication based on the domestic rate of 0.005 cfs that
you had provided in an earlier email when you stated "January 1, 1971 is when the Department
established new regulation guidelines forwhat rates were allowed for domestic use...." So that would
result in an annual duty for domestic use ofthe 3.62 acre-feet peryear, as you had calculated in
Finding of Fact #28. I know you also emailed me previously that the "Department evaluates each
application with equal consideration and judgment." - which I think also means that the process for
calculating water right duties must follow the same process, or be at risk of unfair discrimination
between applicants. Can you amend this to the 3.62 acre feet figure, so that it follows the Department

~~recedent? -,Jo -~-k~ C~"t)tj--t;9- U;-(YL-~~
4. 'inding of Fact #31, page 5. I don't remember if l asked you before, so'forgive me if I'm repeating

myself. I'm just curious, where did you get this authorized rate of 0.005 cfs for stock use? Our
attorney says the decree states a different {and higher) amount.

5. Determination and Proposed Action #4, page 6. Again, I believe the irrigation-season duty should be a
straight calculation based on the 0.01 cfs rate during the irrigation season, which would be closer to 4
acre feet for Aril-October. ((o 6°-9 lo/bko coas

6. Determination and Proposed Action #5, page 7. > 9t''
a. All the "per acre" phrases here seem incorrect and should be removed, since the duty is a total

sum amount that is already based on my acreage, and should not be further reduced by the

doe - <cl«? a
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"per acre" phrase. That would be an extra (and incorrect) reduction in the calculation. (Even if
the dutywas the 2.25 acre-feet figure you wrote, it would be incorrect to include "per acre"
since that 2.25 figure already tookthe 0.5 acres into consideration, and including "per acre"
would actually mean that the duty was being reduced furtherto 1.125 acre-feet. But as
indicated in the previous point above, the duty should be more than 2.25 acre-feet anyways).

b. Also, the duty amounts listed here should be updated, as indicated in point #5 above.
c. Also, where it reads "or its equivalent" (as in Sb, c and d), it should read "or its equivalent in

case of rotation" (which is what our attorney said was the historical origin of this phrase), so
that the meaning is clear.

7. Determination and Proposed Action #7c, page 7 and 9c, page 8. The "or its equivalent" phrase again
should read "or its equivalent in case of rotation".

8. Determination and Proposed Action #7 and #9. I just want to confirm my understanding of these
actions here. So as the determination currently stands, these actions indicate that from Nov. 1 through
March 31 each year, my total authorized rate would be 0.01 cfs (0.005 cfs from domestic and 0.005 cfs
from stock) and my total authorized duty would be 4.09 acre-feet (.47 acre feet from domestic and
3.62 acre feet from stock), correct? Though the actual quantities need to be updated, I basically just
want to make sure that my understanding is correct in that the rates and duties in Action#7 and Actiom
#9 (whatever the quantities end up being) are additive.

9. Determination and Proposed Action #12, page 8. As I mentioned before, I plan to install a pump with
fish screen to divert my water at the POD on my land. In this case, there would be no need for a
headgate, so could you please remove this stipulation or amend the language to clarify that a headgate
is only necessary if the means to divertthe water is a dam?

Ok, I just got my computer fixed so I'm scrambling to get my input in time, but I'm pretty sure that's it. Please
let me know if you have questions on anything above. And please let me know what the next steps are. Once
we've ironed out this preliminary determination draft, I can get that report of land ownership ordered (they
said it should only take a few days to generate).

Thanks so much and happy holidays,
Aluna

2
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COURCHANE CoreyAWRD

From:
Sent:
To:
Subject:

See below.

COURCHANE Corey AWRD
Thursday, October 31, 2019 8:50 AM
'aluna michelle'
RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Thursday, October 31, 2019 8:47 AM
To: COURCHANE CoreyAWRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Thanks Corey.

Yes that is why I asked for the date of the nursery guidance - so I could put in a public records request for it.
Can you give me the date it was issued by OWRD?

I also saw yow- other email, thanks for that info.

I need to understand the nursery use limitations, so that Imay properly evaluate them. Can you explain them to
me in plain English? I can understand that this is standard language used by your department, but that doesn't
change the fact that I need to understand it, and I really don't. Why the need for the breakdown? What does it
mean in terms of how much total water I can use, and how that water can be used. It's extremely confusing to
me and Iwant to make sure I understand it correctly, so I am going to the source - you - inmy appeal for help to
understand this part. The breakdown is to prevent enlargement of the right. I do not have dates when the
Department detennined the rates, duties, and nursery language. This is why you will need to submit a public
records request.

Also, what date was the guidance on the 4.5acre feet figure issued? I'd like to include that in my public records
request.

Regarding the headgate, I am going to be pumping out ofmy new diversion point so I don't see any need for a
headgate. Is there a way you would reconsider this requirement? You would need to discuss this with the
Watermaster.

Thanks for the swift response.
Aluna

On Oct 31, 2019, at 8:33 AM, COURCHANE Corey AWRD <Corey.A.Courchane@oregon.gov> wrote:

Aluna,

As I said before you will have to submit a public records request:
https://www.oregon.gov/OWRD/aboutus/Pages/Publlc-Records-Request.aspx.

Thank you,

1



Corey

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, October 30, 2019 10:51 PM
To: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Oh, one more thing. Can you give me the date(s) that those nursery operation guidelines were
issued by the OWRD?

Thanks,
Aluna

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, October 30, 2019 10:41 PM
To: COURCHANE Corey A* WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Corey,
I'm just starting to go over the revised draft you sent me, and have come up with a few
questions. Can you help me understand the following?:

1. Page 6, Determination and Proposed Action #4, where did you get the 4.5 acre feet
figure from?

2. Page 7 and 8, can you explain the breakdown of the nursery operations? I don't really
understand each term (nursery operations vs. irrigation of containerized nursery plants
vs. irrigation of in-ground nursery plants vs. irrigation of any other crop). And I don't
understand why it's broken down into the specific categories, with various rates and
duties placed on each specific type. Why are they broken down like that, and what does
it mean in terms of my water use?

3. Page 8, #12. I didn't think I needed a headgate if I have a pump. Qo I? If so, why?

Thanks,
Aluna

From: COURCHANE Corey A WRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, October 28, 2019 10:00 AM
To: aluna michelle <alunamichelle@hotmail.com>; Dan Scalas <DScalas@adkinsengineering.com>
Cc: HAYNES Shavon L' WRD <Shavon.L.Haynes@oregon.gov>
Subject: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Good morning,

Please see attached, and let me know if I may be of further assistance. A hard copy will also be sent to
the applicant.

Thank you,

2



regon
Kate Brown, Governor

October 28, 2019

GINGUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

WaterResources Department
725 Summer StNE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Reference: Water Right Transfer Application T-12774

Your water right transfer is in the first of three phases ofprocessing. Enclosed is a revised draft
of the Department's Preliminary Determination regarding Transfer Application T-12774. The
document reflects the Department's conclusion that, based on the information currently
available, the transfer will be approved.

Items needed before the next phase of processing...
1. Please review the revised draft carefully to see if it accurately reflects the changes you

intend to make, and to become familiar with all proposed conditions. You will need to
respond in writing by the deadline provided below, whether you agree with the proposed
action and conditions. Also we will appreciate having you let us know if there are
typographical en-ors that need to be corrected.

2. A report of landownership for the lands to which the water right(s) are appurtenant (the
FROM lands) is required. The report must be prepared by a title company and meet the
criteria below. (Reports may be called by various names, such as Customer Service Report,
Proper ty AnalysisReport (PAR), ListPack,Lot Book Report , etc.)
a) The title company's report must either be:

i) prepared within 3 months of the draft Preliminary Determination showing current
ownership, or

ii) prepared within 3 months of recording of a water right conveyance agreement, or
iii) prepared at any time, but showing ownership at the time a water right conveyance

agreement was recorded.
b) The ownership report shall include:

i) Date the ownership report was generated or prepared; and
ii) List of owners at that time; and
iii) Legal description of the property where the water right to be transferred is currently

located.
c) You will need to submit a notarized statement of consent from any landowner listed in

the ownership report who is not already included in the transfer application, or other
information such as a water right conveyance agreement, if applicable.

3. Notice of this transfer will need to be published in a newspaperwith general circulation in
the area where the water rights are currently localed. You will be responsible for the
charges. Please confirmtheMedford Mail Tribune as the newspaper you prefer to publish
in so we can get an accurate estimate of the cost.



Conditions to your water right...
The Watermaster has required awater measurement device(s) at the new diversion point(s)
prior to diversion ofwater. Enclosed is a contact information sheet to assistyou in pursuing
additional information or approval ofthe required (or alternate) device(s).

This transfer willrequire installation ofa fish screen at the new diversion point prior to
diversion ofwater. You may not divertwater prior to installation and approval of the
fish screen by the Oregon Department of Fish and Wildlife (ODFW). You may wish to
contact the ODFW staffperson listed on the enclosed contact sheet for more information
about the screen and to determine a reasonable timeline.

Please note the proposed date by which all conditions must be met: October 1, 2025. lf the
required completion date is insufficient to comply with any of the conditions, you may extend
the date at no cost to you during this stage ofprocessing. Please letme know by the comment
deadline so we can make the proper arrangements to get you the time you need.

What happens next...
Once the Preliminary Determination is issued a publication period is required. Because there
is more than ¼mile between the newand the authorized points ofdiversion, the Department
will publish notice of the transfer in a local newspaper having a general circulation in the
area of the water right at ]east once per week for two consecutive weeks. Youare
responsible for sending a check to cover the cost ofpublication prior to the issuance of the
Preliminary Determination and publication of notice.

Issuance of the Preliminary Determination will occur shortly after we receive:
1. Your written response to the conditions and proposed action in the revised draft Preliminary

Determination (e-mail is acceptable); and
2. Report of ownership, and affidavits of consent from any landowners shown in the ownership

report who have not signed the transfer application.

Ifwe do not receive the items listed above by December 2, 2019, a Preliminary
Determination may be issued denying the application as incomplete.



Please do not hesitate to contact me, at corey.a.courchane@oregon.gov or (503) 986-0825, if I
may be of assistance.

Sincerely,

l,4
Corey Courchane
Transfer Specialist
Transfer and Conservation Section

cc: Transfer Application file T-12774
Shavon L. Haynes, District 13 Watermaster (via e-mail)
Aluna Michelle, Agent for the applicant (via e-mail)
Dan Scalas, CWRE #88332

encs



BEFORE THEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application
T-12774, Jackson County

)
)
)
)
)
)
)
)
)

REVISED
DRAFT
PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF AN
ADDITIONAL POINT OF DIVERSION,
A CHANGE IN PLACE OF USE, AND
A CHANGE IN CHARACTER OF USE

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department's procedures and criteria for
evaluating transfer applications.

Applicant

GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

Findings of Fact

1. On November 20, 2017, GIN GUEI EBNESAJJAD; JOY LUCK FARM,LLC filed an
application for an additional point of appropriation and to change the place of use under
Certificates 48966 and 74512, and to change the character of use under Certificate 74512.
The Department assigned the application number T-12774.

2. Notice of the application for transfer was published on November 28, 2017, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. On April 25, 2018, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by May 25, 2018.

4. On May 18, 2018, the applicant requested additional time in order to respond to the
deficiencies in the application. The Department requested that the deficiencies be resolved
by June 25, 2018.

T-1 2774.cac Page I of9



5. On July 5, 2018, the Department contacted the applicant by telephone to clarify the process
of completing a transfer regarding a decreed right which involves irrigation, stock, and
domestic, and to discuss what options were available for the applicant. The Department
requested that the deficiencies be resolved by August 31, 2018.

6. On August 29, 2018, the applicant requested additional time to allow for the Certified Water
Rights Examiner to submit revised maps. The Department requested that the deficiencies be
resolved by September 21, 2018.

7. On October 12, 2018, the applicant submitted revised tables and maps. After reviewing the
revisions, the Department determined that 1.1 acres being transferred under Certificates
49866 and 74512 were layered in the SW NE of Section 26, T38S, RIW, WM, and had to
either move together or be cancelled.

8. On November 6, 2018, the applicant submitted revised tables and maps, resolving the
deficiencies.

9. On November 29, 2018, the Department determined evidence of use on 0.5 acres that is
proposed to change character of use to nursery, was not sufficient enough in detailing
beneficial use ofwater had been made within the five years prior to submittal ofT-12774.
The Department also determined the place of use under Certificates 48966 and 74512 are
located within the Talent Irrigation District (TID), and that a Supplemental Form D from
TID, granting consent to the changes requested under T-12774 would need to be submitted.
The Department contacted the applicant by written correspondence to notify the applicant of
the deficiencies in the application.

10. On February 6, 2019, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by March 8, 2019. The applicant submitted the required
Supplemental Form D the same day.

I1. On March 8, 2019, the applicant submitted additional evidence of use supporting
documentation.

12. On April 30, 2019, the Department determined that the additional evidence submitted, was
not sufficient enough to suggest the 0.5 acre designated for change in character of use to
nursery had been irrigated.

13. On May 8, 2019, the Department contacted the applicant by written correspondence to
notify the applicant additional evidence was needed, or to withdraw the 0.5 acres from the
application. The Department requested that the deficiencies be resolved by May 24, 2019.

14. On May 31, 2019, the Department received a written statement from a neighboring
landowner, which described irrigation taking place on the place of use in question within the
previous five years prior.

T-12774.cac Page 2 0r9



15. On June 21, 2019, theDepartmentreceived a signed and notarized Evidence ofUse
Affidavit from the applicant, resolving the deficiencies.

16. On September 20, 2019, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-12774 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline ofOctober 21, 2019, for the
applicant to respond.

17. On October 9, 2019, it was brought to the Department's attention that a scrivener's error
existed in the draft Preliminary Determination issued on September20, 2019. The rate and
duty seasonal limitation for the change in character of use from domestic and stock to
nursery use under Certificate 74512 was not included as a Finding. ofFact.

18. On October 24, 2019, the applicant requested to extend the time to complete application of
the water to full beneficial use to October 1, 2025.

19. The portion of the fast right to be transferred is as follows:

Certificate: 48966 in the name ofOLIVERHELMS (confirmed by Rogue River (F)
State Water Board)

Use: IRRIGATION of 1.1 ACRES and STOCK
Priority Date: 1854
Rate: 0.02 CUBIC FOOTPER SECOND
Source: WAGNER CREEK, a tributary ofBEARCREEK
Authorized Point ofDiversion:

Tw Rng Mer Sec Q-Q Measured Distances

38 S lW WM 35 NWNW 88O FEETNORTH AND 475 FEET WEST
FROM THE SE CORNER OF DLC 66

Authorized Place ofUse:
IRRIGATION AND STOCK

T Rng Mer Sec -Q Acres

38 S I W WM 26 SW NE I. I

20. Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:

Twp Rng Mer Sec 0-0 Measured Distances

38 S IW WM 26 SWNE 2500 FEET NORTH AND 2450 FEET EAST
FROM THE SW CORNER OF SECTION 26

21. Transfer Application T-12774 also proposes to change theplace ofuse of the right to:
IRRIGATION AND STOCK

Twp Rng Mer Sec 0-Q Acres
38 S IW WM 26 SWNE 0.2
38 S IW WM 26 NESW 0.4
38 S I W WM 26 NW SE 0.5

Total I .I
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22. The portion of the second right to be transferred is as follows:

Certificate: 74512 in the name of FRED AND MARTHA RAPP (confirmed by Rogue
River (F) State Water Board)

Use: DOMESTIC, STOCK, and IRRIGATION of 8.0 ACRES, BEING 0.6
ACREWITH 1852 PRIORITY, 4.7 ACRES WITH1854 PRIORITY, AND
2.7 ACRESWITH 1864 PRIORITY

Priority Date: 1852-- WAGNER AND THORNTON DITCH, 1854- ROCKEFELLOW
DITCH, AND 1864- DAVENPORT DITCH

Rate: 0.01 CUBIC FOOT PER SECOND (CFS) WITH 1852 PRIORITY, 0.05
CFS WITH 1854 PRIORITY, AND 0.16 CFS WITH 1864 PRIORITY

Source: WAGNER CREEK, a tributary of BEAR CREEK

Authorized Points of Diversion:
DUCH

WAGNER AND THORNTON
ROCK.EFELLOW
DAVENPORT

Authorized Place ofUse:
IRRIGATION, DOMESTIC, AND STOCK

Twp Rng Mer Sec 0-Q Acres
38 S IW WM 26 SW NE 1.1
38 S IW WM 26 SENW 0.6
38 S IW WM 26 NESW 3.6
38 S 1 W WM 26 NWSE 2.7

Total 8.0

23. The Department received information from the applicant that better describes the location of
the authorized point of diversion for Certificate 74512 as follows:

Twp Rng Mer Sec 0-0 Measured Distances

38 S IW WM 35 NWNW 620 FEET SOUTH AND 900 FEET EAST FROM
THE SW CORNER OF SECTION 26

24. Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream lo:

Twp Rng Mer Sec 0-Q Measured Distances

38 S IW WM 26 SWNE 2500 FEETNORTH AND 2450 FEET EAST
FROM THE SW CORNER OF SECTION 26

25. Transfer Application T-12774 proposes to change the character of use for a portion of the
right to nursery.

26. Transfer Application T-12774 also proposes to change the place of use of the right to:
IRRIGATION, DOMESTIC, AND STOCK

Twp Rng Mer Sec 0-0 Acres Priority Date

38 S IW WM 26 SWNE 0.2 1854
38 S IW WM 26 SENW 0.1 1852
38 S JW WM 26 NE SW 3.6 1854

T-12774.cac Page 4 of9



IRRIGATION, DOMESTIC, AND STOCK
Twp Rng Mer Sec Q-Q Acres PriorityDate

38 S 1 W WM 26 NE SW 0.4 1854
38 S IW WM 26 NW SE 2.7 1864
38 S lW WM 26 NWSE 0.5 1854

Total 7.5

NURSERY
T Rn Mer Sec Q-Q Acres Priori Date

38 S 1W WM 26 NWSE 0.5 1852

27. Certificates 48966 and 74512 do not specify aperiod ofallowed use; however, domestic and
stock use is generally considered a year-round use. Irrigation and nursery would be limited
to the irrigation season. Certificates 48966 and 74512 do not specify an irrigation season;
however, consistent with the Rogue River Decree, the irrigation season is April 1 through
October 31. Information contained in the decree allows water to be diverted for domestic
and stock year round; during the irrigation season water diverted for irrigation purposes
includes water diverted for domestic and stock.

28. Certificate 74512 does not specify a total quantity ofwater to be diverted annually for
domestic use; however, ORS 540.610 states "beneficial use shall be the basis, the measure
and the limit ofall rights to the use ofwater in this state." The Department recognizes 0.005
cubic foot per second (cfs) as an allowable rate for domestic use of one household during the
period ofNovember I throughMarch 31. If the domestic use was diverted continuously at
the authorized rate of 0.005 cfs for 365 days per year (0.005 cfs x 60 sec/min x 60 min/hr x
24 hr/day x 365 days/year43,560 square feet per acre = 3.62 acre-feetper year), is the
maximum that could have been diverted. However, water for domestic use is not
continuously diverted for 24 hours per day, 365 days per year.

29. Use ofmore water per year than what could have been used for maximum beneficial use for
the original domestic use would constitute enlargement of the right, which is not allowed.
Therefore, to avoid enlarging the right under the proposed nursery use, an annual volume
limit should be added to the right based on the best available estimate of the maximum
amount ofwater that could have been beneficially diverted and used for domestic use during
a year.

30. Estimates of in-house domestic use available from agencies such as the United States
Geological Survey (USGS), American Water Works Association (AWWA) and Penn State
Cooperative Extension indicate an average in-house domestic water use of approximately 70
gallons per person per day, or approximately 0.47 acre-feet per year for a household that
includes six people. Therefore, the annual volume limitation to be placed on the domestic
use for this right is 0.47 acre-feet per year (0.47 acre-feet per year x 1 homes= 0.47 acre feet
per year).

31. Certificate 74512 does not specify a total quantity ofwater to be diverted annually for stock
use. If diverted continuously at the authorized rate of0.005 cfs for 365 days per year (0.005
cfs x 60 sec/minx 60 min/hr x 24 hr/day x 365 days/year43,560 square feet per acre=
3.62 acre-feet per year), is the maximum that could have been diverted for stock.

T-12774.cac Page 5 of9



32. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion t0 prevent fish from
entering the diversion and/or safely transport fish back to the body ofwater from which the
fish were diverted and that the diversion is not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

TransferReview Criteria [OAR 690-380-4010(2)]

33. Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

34. A diversion structure and ditch sufficient to use the full amount ofwater allowed under the
existing rights were present within the five-year period prior to submittal of Transfer
Application T-12774.

35. The proposed changes would not result in enlargement ofthe rights.

36. The proposed changes would not result in injury to other water rights.

3 7. All other application requirements are met.

Determination and Proposed Action

The additional point of diversion, change in place of use, and change in character of use
proposed in Transfer Application T-12774 appear to be consistent with the requirements of ORS
540.505 to 540.580 and OAR 690-380-5000. Ifprotests are not filed pursuant to 0AR 690-380
4030, the transfer application will be approved.

IfTransferApplication T-12774 is approved, thefinal order will include thefollowing.:

1. The additionalpoint ofdiversion, change inplace ofuse, and change in character ofuse
proposed in TransferApplication T-12774 are approved.

2. The right to the use ofthe water is restricted to beneficial use at the place ofuse described,
and issubject to all other conditions and limitations contained in Certificates 48966 and
74512, and any related decree.

3. Water right Certificates 48966 and 74512 are cancelled. New certificates will be issued
describing that portion ofthe rights not affected by this transfer.

4. The rate ofdiversionfor the change in character ofusefrom irrigation to theproposed
nursery operation use shall be limited to 0.OJ cubicfootper second and shall befurther
limited to a total volume diverted of2.25 acrefeet (0.5 acres x 4.5 acre.feelper acre) during
the original season ofuse, being April 1 to October 31.

T-12774.cac Page 6 of9



5. The change in character ofusefrom irrigation to theproposed nursery use shall befurther
limited such that:

a) The amount ofwaterusedfor NURSERYOPERATIONS is limited to a divers.ion of0.01
cubicfootper secondper acre and 2. 25 acrefeelper acre during the irrigation season
ofeach year.

b) For the irrigation ofcontainerized nurseryplants, the amount ofwater diverted is limited
to 0. 0J cubicfootper second (or its equivalent) and 2.25 acrefeetper acre during the
irrigation season ofeach year.

c) For the irrigation ofin-ground nurseryplants, the amount ofwater diverted is Limited to
0.01 cubicfootper second (or its equivalent) and 2.25 acrefeetper acre during the
irrigation season ofeach year.

d) For the irrigation ofany other crop, the amountofwater diverted is limited to 0. 01 cubic
footper second (or its equivalent) and2.25 acrefeetper acre during the irrigation
season ofeachyear. The use ofwaterfor irrigation ofany other crop shall be limited to
0.5 acres.

6. The rate ofdiversionfor the change in character ofusefrom domestic use lo theproposed
nursery operations use shall be limited to 0.005 cubicfootper second and shall befurther
limited, as identified in Finding ofFact27, to a total volume diverted of0.47 acre-feet
during theperiod ofauthorized use, beingNovember 1 through March 31 ofeachyear.

7. The change in character ofusefrom domestic use to theproposed nurse,y use shall be
further limited such that:

a) The amount ofwater usedfor NURSERY OPERATIONS is limited to a diversion of
0.005 cubicfootper second and 0. 47 acrefeet during theperiod ofauthorized use,
being November 1 through March 31 ofeach year.

b) For the irrigation ofcontainerized nurse,yplants, the amount ofwater diverted is
limited to 0.005 cubicfootper second and 0.47 acrefeet during theperiod of
authorized use, beingNovember 1 through Nfarch 31 ofeach year.

c) For the irrigation ofin-ground nurseryplants, the amount ofwater diverted is
limited to 0.005 cubicfootper second (orits equivalent) and 0.47 acrefeet during
theperiod ofauthorized use, beingNovember 1 throughMarch 31 ofeach year.

d) For the irrigation ofany other crop, the amountofwater diverted is limited to
0. 005 cubicfootper second and 0.47 acrefeel during theperiod ofauthorized use,
beingNovember 1 throughMarch 31 ofeach year.
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8. The rate ofdiversionfor the change in characterofusefrom stock to theproposed nursery
operations use shall be limited to 0.005 cubicfootper second andshall befurther limited,
as identified in Finding ofFact 28, to a total volume diverted of3.62 acre-feet during the
period ofauthorized use, being November 1 through March 3I ofeach year.

9. The change in character ofusefrom stock to the proposed nurse,y use shall befurther
limited such that:

a) The amount ofwater usedforNURSERYOPJJ;RATIONS is limitedto a diversion of
0. 005 cubicfootper second and 3. 62 acrefeel during the period ofauthorized use,
being November 1 through March 31 ofeach year.

b) For the irrigation ofcontainerized nurse,yplants, the amount ofwater diverted is
limited to 0.005 cubicfootper second and 3.62 acrefeet during the period of
authorized use, being November 1 through March 3I ofeach year.

c) For the irrigation ofin-ground nurseryplants, the amount ofwater diverted is limited
to 0. 005 cubicfoolper second (or its equivalent) and 3. 62 acrefeet during theperiod of
authorized use, being November I through March 31 ofeach year.

d) For the irrigation ofany other crop, the amount ofwater diverted is limited to 0. 005
cubicfootper second and 3. 62 acrefeet during the period ofauthorized use, being
November I through lvfarch 31 ofeach year

I0. The quantity ofwater diverted at the additionalpoint ofdiversion (POD 2), together with
that diverted at the originalpoint ofdiversion (POD 1), shall not exceed the quantity of
water lawfully available at the originalpoint ofdiversion (POD 1).

11. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizingflow
meter, or, with prior approval ofthe Director, another suitable measuring device, at each
point ofdiversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the atermaster access to the meters or measuring devices;
> '

provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

12. Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity ofwater diverted. The type andplans ofthe headgate must be approved by the
Departmentprior to beginning construction and shall be installed under the general
supervision ofthe Department. The water user shall maintain the headgate as required by
the Department.

13. Prior to diverting water, the water user shall install afish screening and/or by-pass device,
as appropriate, at the newpoint ofdiversion consistent with the Oregon Department ofFish
and Wildlife's (ODFW) design and construction standards. Prior to installation, the waler
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user shall obtain written approvalfrom ODFWthat the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a Claim ofBenefieial Use, the water user
must obtain written approvalfrom ODFWthat the required screening and/or by-pass device
was installed to the state's criteria. The water user shall maintain and operate thefish
screen and/or by-pass device, as appropriate, at the point ofdiversion consistent with
ODF's operational and maintenance standards.

14. Theformerplace ofuse ofthe transferred rights shall no longer receive water under the
rights.

15. Full beneficial use ofthe water shall be made, consistent with the terms ofthis order, on or
before October 1, 2025. A Claim ofBeneficial Useprepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadlinefor completion ofthe changes andfull beneficial use ofthewater.

16. After satisfactoryproofofbeneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated at Salem, Oregon this _

REVISED DRAFT
Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M. BYLER, DIRECTOR
Oregon Water Resources Department

This revised draft Preliminary Determination was prepared by Corey Courchane. Ifyou have questions about
the information in this document, you may reach me at 503-986-0825 or corey.a.courchane@oregon.gov
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COURCHANE CoreyA WRD

From:
Sent:
To:
Subject:

Aluna,

COURCHANE CoreyA ' WRD
Thursday, October 24, 2019 11:45 AM
'aluna michelle'
RE: Joy Luck Farm, T-12774

I would recommend waiting until the revised draft Preliminary Determination is issued before answering any questions,
as some things will create a better understanding. I will push the date for completion out 5 years, which you will see on
the revised DPD.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Thursday, October 24, 2019 10:38 AM
To: COURCHANE CoreyAWRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey,

I wanted to let you know that I have another CWRE consulting me to help me understand and work through
this last part of my transfer. His name is Bob Jones, and he just called me to let me know he met with Shavon
Haynes last week to iron out some questions. Bob said he may call you too, so I wanted to give you the heads
up.

I told Bob that you're working on reissuing that draft proposal, and he recommended that I let you know I still
have a few questions on some things; maybe they're things that you're already editing in the next draft
proposal, but in case they're not, he thought I should bring them up in case it saves us all some work and back
and-forth in the drafts.

So I still have some questions on page 6 (of the original draft preliminary determination), section 4 and 5,
especially 5d. Bob and I are still going through the numbers and timelines, because some of them don't make
sense to me. l know I brought this up before, so again you may. have already addressed it.

And I still have questions on page 4, sections 25-27, since as you said the Department issued guidelines stating
that 0.005cfs per household was a sufficient rate that would allow maximum beneficial use for domestic use,
and domestic use is year-round. The rate given in those guidelines was already calculated to reflect maximum
beneficial use on a year-round basis, so the corresponding duty should simply be the 3.62 acre feet per year.

Also I'm a little concerned about the time given for proving up (page 7, section 11). I have a let of the
infrastructure in place and I don't expect that my claim of beneficial use to take too long, but I have also
learned in these past few years managing this property that things have a way of taking WAAAAAAAAYYYYVy
longer than I expected. This transfer has taken so much longer, putting my irrigation system in took so much
longer, working out the kinks in my irrigation system took so much longer, and our financial situation has
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recently changed pretty dramatically, and I'm still a single mom with a young kid and the only one here to do
all of this work. So even though l am totally anticipating being able to prove up in a couple years, I thinkit
would be prudent for me to ask for 5 years forthe prove-up - in case our finances don't improve enoughto
allow for swift completion of the final elements for the claim of beneficial use, and in case of unexpected
delays.

Please let me know your thoughts. Thanks,
Aluna

From: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Sent: Tuesday, October 15, 2019 7:32 AM
To: aluna michelle <alunamichelle@hotmail.com>
Subject: RE: Joy Luck Farm, T-12774

Aluna,

Once I issue the revised draft Preliminary Determination (DPD), you have 30 days to respond and submit report of
ownership from a title company. Once the 30 day deadline arrives, the Department will move forward whether the
applicant disagrees or not. Upon issuance of the revised DPD, a 30 day protest period begins. This is the applicant's
opportunity to rebut the findings and determinations of the Department. The applicant would work with our Protest
Coordinator to come to a conclusion and move forward. There is extra cost for protesting, and the time can be
considerable depending upon what the applicant's argument is. This is the process. If the Department took the time with
each file to hash out the details and any issues that are of concern, the backlogwould be much greater than it is today,
and the Department wouldn't issue Final Orders in a successful manner.

Public records requests are handled with a quick response. We have been given guidance from the Director's office on
what we are allowed to issue tothe general public. Anything outside the scope of the specifics surroundingthe
application itself must be retrieved through a public records request. Yes, I have the information handy, but this is the
guidancewe have been given from the Director's office. Again, this is the process.

You are requesting a change in character of use of 0.5 acres into nursery. That isn't going to allowvery much water to
begin with as it's only 0.5 acres. The Department has had procedures and guidelines in place for quite some time to
ensure limitations are placed on transferred rights to ensure that enlargement or injury do not occur. This is the process.
The Department evaluates each application with equal consideration and judgment.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Monday, October 14, 2019 5:31 PM
To: COURCHANE Corey A WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Thanks for the info Corey.

What happens if I disagree with your findings? How are disagreements resolved? It's not easier to iron out
any issues beforehand, like with the nursery use issue we just discovered?
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Regarding the guidance you referred to, what do I ask for in a public records request? I'm concerned that
whoever tries to fulfill my requestwon't know what I'm talking about unless I direct them to a very specific
record, which of course I won't know how to do unless you tell me the name of it. Plus, I don't know how long
it'll take to fulfill such a request, and I want to get everythingsettled in time for your due date. ls thereany
reason you can't just send it to me directly? I assume you have it handy somewhere, since you used it to
figure the preliminary determination, right?

Thanks,
Aluna

From: COURCHANE Corey A *WRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, October 14, 2019 2:39 PM
To: aluna michelle <alunamichelle@hotmail.com>
Subject: RE: Joy Luck Farm, T-12774

Aluna,

I have the revised draft Preliminary Determination going through peer review right now. Once I receive it back, I will
issue the revised draft Preliminary Determination. This will establish a new duedate for a response and report of
ownership information. The Department will look forward toyour response by the new due date, upon which the
Department will move forward to the- next step, being issuance ofthe Preliminary Determination. Once that is issued,
there is a 30 day protest period. lf there is any disagreement with the Department's findings and determinations, this is
where I recommend you take the opportunity to contest if you do not agree with our findings.

The rates and duties, and standard language we use for nursery use are not in rule and statute, but are based on
guidance set many years ago by others at the Department. If you would like to know more, I recommend submitting a
Public Records request: https://www.oregon.gov/OWRD/aboutus/Pages/Public-Records-Request.aspx.

Thank you,

Corey Courchane

COREY A COURCHANE ] TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

water Resources Department I 725 Summer St. NE, Suite A I Salem, Oregon 97301
Ph: 503 986-0825 I Fax: 503 986-0901
Email: corey.a.courchane@ore@on.gov [ Web: http://www.ore@on.qov/OWRD

From: aluna michelle <alunamichelle@hotmail.com>
sent: Monday, October 14, 2019 2:25 PM
To: COURCHANE CoreyAWRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey,
Ok great, thanks for letting me know. I'm wondering a few things at this point...
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First, there are some other parts of the preliminary determination that may need attention, but l'd like to do
some research first. Is it a big deal to issue a draft preliminary determination? If it is, then maybe you could
send me the text you draft for the year-round nursery use so l can review that, then we should make sure we
are clear on all the other points before you issue the next draft determination? What do you think? I wanted
to bring this up in case it can help streamline this process.

Also, I really need to see that text you were referring to earlier since I simply cannot in good conscience agree
to a document which I don't understand. I know that your departmental decisions must be based on some
public document. So I'll copy below the parts of my questions that remain unanswered; can you please point
me to where I can find your references, on line or otherwise, so I may examine them for myself?

Finally, since you will be re-issuing a draft preliminary determination at some point, I am assuming that the
Oct. 21st deadline for response to the previous one will be pushed out another month or so when you issue
that next draft, yes? I am hoping that we can take the time we need to get all these issues settled, so I wanted
to ask since the Oct. 21st deadline is already almost upon us.

Thanks in advance and here are those questions I was referring to above (blue text is mine):
• Page 4, Item 25, what l had meant earlier was where did you get that "authorized rate of 0.005cfs''?

didn't see that in my certificate. Is it in a decree or statute, if so can you point me to it?
January 1, 1971 is when the Department established new regulation guidelines for what rates were allowed for
domestic use. It was determined at this time that 0.005 cfs for 1 house domestic, was a sufficient rate that
would allow maximum beneficial use of water for 1 household.
Can you tell me where to find these regulations online? I'd like to see thewhole text.

• Page 6, Item 5, why are the different nursery operations given different rates? Can you point me to
whatever rule describes nursery operations?
Only the definition of nursery use is described in rule. The Department established standard Nursery Operations
rate/duty condition limitations, in order to prevent enlargement.
Can you tell me where to find these rules online? Again, I'd like to see the whole text.

Best,
Aluna

From: COURCHANE CoreyAWRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, October 14, 2019 8:55 AM
To: aluna michelle <alunamichelle@hotmail.com>
Subject: RE: Joy Luck Farm, T-12774

Good morning Aluna,

You are correct regarding the season of use for nursery, having one rate for irrigation, and another rate for the use of
domestic and stock during the off-season. That portion was overlooked, so I will be issuing a revised draft Preliminary
Determination.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Thursday, October 10, 2019 12:52 PM
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To: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Cc: STARNES PatrickKWRD <Patrick.K.Starnes@oregon.gov>; JARAMILLO Lisa J WRD <Lisa.J_Jaramillo@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey, thanks for your response. Please see blue text below.

I used "Reply All" since you had addedsome recipients. But I don't mean to be clutteringup anyone's inbox,
so if you don't want me to continue "replying all", please let me know.

Thanks,
Aluna

From: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Sent: Wednesday, October9, 2019 2:37 PM
To: aluna michelle <alunamichelle@hotmail.com>
Cc: STARNES Patrick K ' WRD <Patrick.K.Starnes@oregon.gov>; JARAMILLO Lisa J WRD <Lisa_J_Jaramillo@oregon.gov>
Subject: RE: Joy Luck Farm, T-12774

Aluna,

Please see answers below.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, October09, 2019 12:47 PM
To: COURCHANE Corey A* WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey, thanks for your swift reply.

Ok then, here are more questions:
• Page 3, Item 18, were you just listing the areas with changes to just APOD and POU, but not USE? Or

were you trying to list all the areas with APOD and POU changes, includingUSE changes (in which case
the nursery acres need to be listed right?)? Either way, I'm wondering if there's an error here, since I
thought the first entry was just an APOD change.
Accordingto the most recent revisions submitted on October 6, 2018, it is identified that the change in
character of use is taking place under Certificate 74512. Please see Finding of Fact {FOF) 22 and 23. Page 3 item
18 identifies the proposed place of use you have identified in yourapplication for change in place of use under
Cert 48966.
Ok thanks. Guess I was looking at an outdated table from your WRIS, it's been a little confusing with
all the map and table versions at this point! I'm still wondering why the first item is listed, since it's not
changing the place of use - that 0.2 acres is staying in the SWNE, right? Does it make a difference
whether it's listed or not?

• Page 3, Item 19, can you check your calculation for the rate for Priority date 1864?
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According to the most recent revisions submitted on October 6, 2018, you are proposing2.7 acres for transfer
with an 1864 priority date. 1.25 cfs (full rate authorized by Cert 74512 1864 priority date)/21.3 acres=
0.058685446 cfs/acre (2.7) = 0.158450704 cfs. 0.16 cfs
Ok thanks.

• Page 4, Item 24, why does it say "nursery would be limited to the irrigation season"? You and Patrick
had told me that nursery was year-round.
Yes Patrick and I told you that nursery is a year round use. However we informed you on the conference call that
when you perform a change in character of use from irrigation to nursery, the length of season doesn't change,
and that your nursery use would be limited to the irrigation season. The Department does not have the
authority to change the season, as this would create enlargement of the water right. The season of use for
proposed nursery operations under the Transfer will be limited to the season of use authorized for the irrigation
under the Water Right Certificate.
But l am transferring my irrigation/stock/domestic rights to nursery, so you had told me that I would have less
water in the non-irrigation season than during the irrigation season, but that I would still have water year round
(irrigation rate during the irrigation season, stock and domestic rate duringthe non-irrigation season, amounting
towater year-round albeit at different rates depending on time of the year). Is that still true?

• Page 4, Item 25, what I had meant earlierwas where did you get that "authorized rate of 0.00.Scfs"? I
didn't see that in my certificate. Is it in a decree or statute, if so can you point me to it?
January 1, 1971 is when the Department established new regulation guidelines for what rates were allowed for
domestic use. It was determined at this time that 0.005 cfs for 1 house domestic, was a sufficient rate that
would allow maximum beneficial use of water for 1 household.
Can you tell me where to find these regulations online? I'd like to see the whole text.

• Page 6, Item 5, why are the different nursery operations given different rates? Can you point me to
whatever rule describes nursery operations?
Only the definition of nursery use is described in rule. The Department established standard Nursery Operations
rate/duty condition limitations, in order to prevent enlargement.
Can you tell me where to find these rules online? Again, I'd like to see the whole text.

Thanks again,
Aluna

From: COURCHANE Corey A WRD <Corey.A.Courchane@oregon.gov>
Sent: Wednesday, October 9, 2019 11:01 AM
To: aluna michelle <alunamichelle@hotmail.com>
Subject: RE: Joy Luck Farm, T-12774

Aluna,

The rates I have calculated are proportionate to the acres that are being affected by the transfer. Please see my answers
below.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, October09, 2019 10:05 AM
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To: COURCHANE CoreyA WRD<Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey, I just found your email in my junk mail (again!) and checked and found the hard copytoo. I'm so
glad we've made it to this point, thanks for putting this all together!

I just went through the preliminary determination quickly, and have a few questions upon first glance:
• On page 3, can you help me understand your calculations or how you came up with the rates in items

16 and 19?
0.13 cfs (full rate authorized by Cert. 48966)/9.4 acres= 0.013829787 cfs/acre {1.1 acres) = 0.01521 cfs,
therefore rate allowed for transfer under Cert 48966 is 0.02 cfs.
0.02 cfs (full rate authorized by Cert 74512 with 1852 priority date)/1.8 acres= 0.011111111 cfs/acre{0.6 acres)
= 0.0066 cfs, therefore rate allowed for transfer under Cert 74512 with 1852 priority is 0.01 cfs
I used the same calculation for 1854 and 1864 priority dates

• On page 5, can you point me to the partof my certificate that states the authorized rates you quoted
in items 25 and 28?
This is self-explanatory, as how the rates were derived are explained in 25 and 28.

• On page 6, can you help me understand your calculations/how you came up with the rates in Item 4
and 5?
#4 is the rate of 0.47 AF identified in Finding of Fact #27 plus theAF amount identified in Finding of Fact #25.
#5 is the 4.09 AF (total of volumes from FOF 25 and 27) multiplied by 0.5 acre (which is what you are proposing
for change in character of use to nursery).

Thanks in advance,
Aluna

From: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Sent: Friday, September 20, 2019 7:31 AM
To: aluna michelle <alunamichelle@hotmail.com>
Cc: HAYNES Shavon L' WRD <Shavon.L.Haynes@oregon.gov>
Subject: Joy Luck Farm, T-12774

Good morning,

Please see attached, and let me know if I may be of further assistance. A hard copy will also be sent.

Thank you,

Corey Courchane

COREY A COURCHANE [ TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

water Resources Department I 725 Summer St. NE, SuiteAlSalem, Oregon 97301
Ph: 503 986-0825 [ Fax: 503 986-0901
Email: corey,a.courchane@ore@on.q0 I Web: http://www,ore@on.gov/OWRD

7



COURCHANE Corey A WRD

From:
Sent:
To:
Cc:
Subject:

aluna michelle <alunamichelle@hotmail.com>
Thursday, October10, 2019 12.52 PM
COURCHANE CoreyA WRD
STARNES Patrick K *WRD; JARAMILLO Lisa J *WRD
Re: Joy Luck Farm, T-12774

Hi Corey, thanks for your response. Please see blue text below.

I used "Reply All" since you had added some recipients. But I don't mean to be cluttering up anyone's inbox,
so if you don't want me to continue "replyingall", please let me know.

Thanks,
Aluna

From: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Sent: Wednesday, October 9, 2019 2:37 PM
To: aluna michelle <alunamichelle@hotmail.com>
Cc: STARNES PatrickKWRD <Patrick.K.Starnes@oregon.gov>; JARAMILLO Lisa JWRD <LisaJ.Jaramillo@oregon.gov>
Subject: RE: Joy Luck Farm, T-12774

Aluna,

Please see answers below.

Thank you,

. Corey

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, October09, 2019 12:47 PM
To: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey, thanks for your swift reply.

Ok then, here are more questions:
• Page 3, Item 18, were you just listing the areas with changes to just APOD and POU, but not USE? Or

were you trying to list all the areas with APOD and POU changes, including USE changes (in which case
the nursery acres need to be listed right?)? Eitherway, I'm wondering if there's an error here, since I
thought the first entry was just an APOD change.
According to the most recent revisions submitted on October 6, 2018, it is identified that the change in
characterof use is taking place under Certificate 74512. Please see Finding of Fact (FOE) 22 and 23. Page 3 item
18 identifies the proposed place of use you have identified in your application for change in place of use under
Cert 48966.
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Ok thanks. Guess Iwas looking at an outdated table from yourWRJS, it's been a little confusing with
all the map and table versions at this point! I'm still wondering why the first item is listed, since it's not
changing the place of use - that 0.2 acres is staying in the SWNE, right? Does itmake a difference
whether it's listed or not?

• Page 3, Item 19, can you check your calculation for the rate for Priority date 1864?
According to the most recent revisions submitted on October 6, 2018, you are proposing 2.7 acres for transfer
with an 1864 priority date. 1.25 cfs (full rate authorized by Cert 74512 1864 priority date)/21.3 acres=
0.058685446 cfs/acre (2.7) = 0.158450704 cfs. 0.16 cfs
Ok thanks.

• Page 4, Item 24, why does it say "nursery would be limited to the irrigation season"? You and Patrick
had told me that nursery was year-round.
Yes Patrick and I told you that nursery is a year round use. However we informed you on the conference call that
when you perform a change in character of use from irrigation to nursery, the length of season doesn't change,
and that your nursery use would be limited to the irrigation season. The Department does not have the
authority to change the season, as this would create enlargement of the water right. The season of use for
roposed nursery operations under the Transfer will be limited to the season of use authorized for the irrigation

re1"
under the Water Right Certificate.
But I am transferring my irrigation/stock/domestic rights to nursery, so you had told me that I would have less
water in the non-irrigation season than during the irrigation season, but that I would still have water year round
(irrigation rate during the irrigation season, stock and domestic rate during the non-irrigation season, amounting
o water year-round albeit at different rates depending on time of the year). Is that still true?
age 4, Item 25, what I had meant earlier was where did you get that "authorized rate of O.00Scfs"? I

didn't see that in my certificate. Is it in a decree or statute, if so can you point me to it?
January 1, 1971 is when the Department established new regulation guidelines for what rates were allowed for
domestic use. It was determined at this time that 0.005 cfs for 1 house domestic, was a sufficient rate that
would allow maximum beneficial use of water for 1 household.

~Can you tell me where to find these regulations online? I'd like to see the whole text.

C}age 6, Item 5, why are the different nursery operations given different rates? Can you point me to
whatever rule describes nursery operations?
Only the definition of nursery use is described in rule. The Department established standard Nursery Operations
rate/duty condition limitations, in order to prevent enlargement.
Can you tell me where to find these rules online? Again, I'd like to see the whole text.

Thanks again,
Aluna

From: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Sent: Wednesday, October 9, 2019 11:01 AM
To: aluna michelle <alunamichelle@hotmail_com>
Subject: RE: Joy Luck Farm, T-12774

Aluna,

The rates I have calculated are proportionate to the acres that are being affected by the transfer. Please see my answers
below.

Thank you,

2



Corey

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, October 09, 2019 10.05 AM
To: COURCHANE Corey A ' WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey, I just found your email in myjunk mail (again!) and checked and found the hard copy too. I'm so
glad we've made it to this point, thanks for putting this all together!

I just went through the preliminary determination quickly, and have a few questions upon first glance:
• On page 3, can you help me understand your calculations or how you came up with the rates in items

16 and 19?
0.13 cfs (full rate authorized by Cert. 48966)/9.4 acres = 0.013829787 cfs/acre (1.1 acres) = 0.01521 cfs,
therefore rate allowed for transfer under Cert 48966 is 0.02 cfs.
0.02 cfs (full rate authorized by Cert 74512 with 1852 priority date)/1.8 acres= 0.011111111 cfs/acre(0.6 acres)
= 0.0066 cfs, therefore rate allowed for transfer under Cert 74512 with 1852 priority is 0.01 cfs
I used the same calculation for 1854 and 1864 priority dates

• On page 5, can you point me to the part of my certificate that states the authorized rates you quoted
in items 25 and 28?
This is self-explanatory, as how the rates were derived are explained in 25 and 28.

• On page 6, can you help me understand your calculations/how you came up with the rates in Item 4
and 5?
#4 is the rate of 0.47 AF identified in Finding of Fact #27 plus the AF amount identified in Finding of Fact #25.
#5 is the 4.09 AF (total of volumes from FOF 25 and 27) multiplied by 0.5 acre (which is what you are proposing
for change in character of use to nursery).

Thanks in advance,
Aluna

From: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Sent: Friday, September 20, 2019 7:31 AM
To: aluna michelle <alunamichelle@hotmail.com>
Cc: HAYNES Shavon L * WRD <Shayon_L_Haynes@oregon.gov>
Subject: Joy Luck Farm, T-12774

Good morning,

Please see attached, and let me know if I may be of further assistance. A hard copy will also be sent.

Thank you,

Corey Courchane

COREY A COURCHANE TRANSFER SPECIALIST
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COURCHANE CoreyAWRD

From:
Sent:
To:
Subject:

Aluna,

COURCHANE Corey A ' WRD
Wednesday, October 09, 2019 11:02 AM
'aluna michelle'
RE: Joy Luck Farm, T-12774

The rates I have calculated are proportionate to the acres that are being affected by the transfer. Please see my answers
below.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, October 09, 2019 10:05 AM
To: COURCHANE Corey A ' WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey, I just found your email in my junk mail (again!) and checked and found the hard copy too. I'm so
glad we've made it to this point, thanks for putting this alltogether!

I just went through the preliminary determination quickly, and have a few questions upon first glance:

• On page 3, can you help me understand your calculations or how you came up with the rates in items
16 and 19?

0.13 cfs (full rate authorized by Cert. 48966)/9.4 acres = 0.013829787 cfs/acre (1.1 acres) = d.01521 cfs,
therefore rate allowed for transfer under Cert 48966 is 0.02 cfs.

0.02 cfs (full rate authorized by Cert 74512 with 1852 priority date}/1.8 acres= 0.011111111 cfs/acre(0.6 acres)
= 0.0066 cfs, therefore rate allowed for transfer under Cert 74512 with 1852 priority is 0.01 cfs

I used the same calculation for 1854 and 1864 priority dates

• On page 5, can you point me to the part of my certificate that states the authorized rates you quoted
in items 25 and 28?

This is self-explanatory, as how the rates were derived are explained in 25 and 28.

• On page 6, can you help me understand your calculations/how you came up withthe rates in Item4
and 5?

#4 is the rate of 0.47 AF identified in Finding of Fact #27 plus the AF amount identified in Finding of Fact #25.
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#5 is the 4.09 AF (total of volumes from FOF 25 and 27} multiplied by 0.5 acre (which is what you are proposing
for change in character of use to nursery).

Thanks in advance,
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Friday, September 20, 2019 7:31 AM
To: aluna michelle <alunamichelle@hotmail.com>
Cc: HAYNES Shavon L * WRD <Shavon.L.Haynes@oregon.gov>
Subject: Joy Luck Farm, T-12774

Good morning,

Please see attached, and let me know if I may be of further assistance. A hard copy will also be sent.

Thank you,

Corey Courchane

COREY A COURCHANE ] TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

water Resources Department ] 725 Summer St. NE, Suite A I Salem, Oregon 97301
Ph: 503 986-0825 I Fax: 503 986-0901
Email: corey.a.courchane@ore@on.gov I Web: http://www.ore@on.gov/OyRD

D Virus-free. www.avast.com
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Notice of Preliminary Determination for
Water Right Transfer T-12774

T-12774 fled by Gin Guei Ebnesajjad/Joy Luck Farm, LLC, 225 WestRapp Road, Talent, OR,
97540, proposes an additional point of diversion, a change in place of use and character of use
under Certificates 48966 and 74512. Certificate 48966 allows the use of 0.02 cubic foot per
second from Wagner Creek in Sec. 35, T38S, RlW, WM for irrigation and stock in Sec. 26,
T3 8S, RIW, WM. The applicant proposes an additional point of diversion in Sec. 26, T38S,
RIW, WM and to change the place of use within Sec. 26, T38S, RIW, WM. Certificate 74512
allows the use of 0.22 cubic foot per second from Wagner Creek for domestic, stock, and
irrigation in Sec. 26, T38S, RIW, WM. The applicant proposes an additional point of diversion
in Sec. 26, T38S, RIW, WM and to change the place of use within Sec. 26, T38S, RIW, WM;
and to change the character of use to nursery. TheWater Resources Department proposes to
approve the transfer, based on the requirements of ORS Chapter 540 and 0AR 690-380-5000.

Any person may file, jointly or severally, a protest or standing statement within 30 days after the
last date of newspaper publication of this notice, MM/DD/YEAR. Call (503) 986-0815 to obtain
additional information. If no protests are filed, the Department will issue a final order consistent
with the preliminary determination.
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STATE OF OREGON

COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

OLIVER HELMS
TALENT, OR 97540

confirms the right to use the waters ofWAGNER CREEK, a tributary of BEAR CREEK for
IRRIGATION of8.3 ACRES and STOCK.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Jackson County. The
decree is of record at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page
1. The date of priority is 1854.

The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and
shall not exceed 0.1 1 CUBIC FOOT PER SECOND.

The point of diversion is located as follows:
Twp Rng Mer Sec 0-0 Measured Distances

38 S lW WM 35 NWNW 880 FEET NORTH AND 475 FEET WEST FROM
THE SE CORNER OF DLC 66

A description of the place of use to which this right is appurtenant is as follows:
IRRIGATION AND STOCK

Twp Rng Mer Sec 0-0 Acres
38 S 1 W WM 26 NE NE 2.5
38 S 1 W WM 26 NWNE 2.3
38 S 1 W WM 26 SWNE 2.7
38 S IW WM ,_ 26 SE NE 0.8

Total 8.3

This certificate describes that portion ofwater right Certificate 48966, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director ente_red
________, approving Transfer Application T-12774.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

T-12774-rr-48966.cc Page I of2 Certificate XXXXX



The right to theuse of thewater for the above purpose is restricted to beneficial useon the lands orplace
of use described and is subject to all otherconditionsand limitations containedin said decree.

WITNE.S_S the signature of the WaterResources Director, affixed

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

l
T-127774-rr-489.615.ce Page 2 of2 Recorded in State Record ofWater Right Certificates numbered XXXXX.



STATE OF OREGON

COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

FRED AND MARTHA RAPP
TALENT, OR 97540

confirms the right to use the waters of WAGNER CREEK, a tributary of BEAR CREEK for
DOMESTIC, STOCK, AND IRRlGATION OF 36.04 ACRES, BEING 0.6 ACRES WITH 1852
PRIORITY, 16.24 ACRES WITH1854 PRIORITY, AND 18.6 ACRES WITH 1864 PRIORITY.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Jackson County. The
decree is ofrecord at Salem, in the Order Record of the Water Resources Director inVolume 4, at Page
1. The dates of priority are 1852- WAGNER AND THORNTON DITCH, 1854 - ROCKEFELLOW
DITCH, AND 1864-DAVENPORT DITCH.

The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and
shall not exceed 0.01 CUBIC FOOT PER SECOND (CFS) WITH 1852 PRIORITY, 0.19 CFS WITH
1854 PRIORITY, AND 1.09 CFS WITH 1864 PRIORITY, or its equivalent in case of rotation, 1

measured at the point of diversion from the source.

The points of diversion are located as follows:
DITCH

WAGNER AND THORNTON
ROCKEFELLOW
DAVENPORT

A description of the place of use to which this right is appurtenant is as follows:
DOMESTIC, STOCK, AND IRRIGATION -- PRIORITY 1852
T' Rn Mer Sec Acres
38 S IW WM 26 SENW l.20

DOMESTIC, STOCK, AND IRRIGATION -- PRIORITY 1854
Twp Rng Mer Sec 0-Q0 Acres
38 S IW WM 26 SW NE 12.90
38 S 1 W WM 26 NWSW 0.30
38 S 1 W WM 26 SE SW 0.50
38 S 1 W WM 26 NE SE 2.54

Total 16.24

T-12774-rr-74512.cc Page I of2 Certificate XXXXX



DOMESTIC, STOCK, AND IRRIGATION -- PRIORITY 1864
Twp Rng Mer See 0-0 Acres
38 S IW WM 26 SESW 6.50
38 S I W WM 26 NESE 8.40
38 S lW WM 35 NENW 3.70

Total 18.6

This certificate describes that portion ofwater right Certificate 74512, State Record of Water Right
Certificates, NOT modified by theprovisions of an order of theWater ResourcesDirector entered
sdDDIOVIIg Transfer Application T-12774.

The issuance of this superseding certificate does not confirm the status ofthe water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described and is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Directbr, q[[pyed

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

T-12774-rr-74512.cc Page 2of2 Recorded in Stale Record ofWaler R.ight Certificates numbered XXX:X:X.



regon
Kate Brown, Governor

WaterResources Department
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

•

September 20, 2019

GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

Reference: Water Right Transfer Application T-12774

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department's Preliminary Determination regarding Transfer ApplicationT-12774. The
document reflects the Department's conclusion that, based on the information currently
available, the transfer will be approved.

Items needed before the next phase of processing...
1. Please review the draft carefully to see if it accurately reflects the changes you intend to

make, and to become familiarwith all proposed conditions. You will need to respond in
writing by the deadline provided below, whether you agree with the proposed action and
conditions. Also we will appreciate having you let us know if there are typographical errors
that need to be corrected.

2. A report of landownershipfor the lands to which the water right(s) are appurtenant (the
FROM lands) is required. The report must be prepared by a title company and meet the
criteria below. (Reports may be called by various names, such as Customer Service Report,
PropertyAnalysis Report (PAR), List Pack, Loi BookReport, etc.)
a) The title company's report must eitherbe:

i) prepared within 3 months of tbe draft Preliminary Determination showing current
ownership, or

ii) prepared within 3 months of recording of a water right conveyance agreement, or
iii) prepared at any time, but showing ownership at the time a water right conveyance

agreement was recorded.
b) The ownership report shall include:

i) Date the ownership report was generated or prepared; and
ii) List of owners at that time; and
iii) Legal description of the property where the water right to be transferred is currently

located.
c) You will need to submit a notarized statement of consent from any landowner listed in

the ownership report who is not already included in the transfer application, or other
information such as a water right conveyance agreement, if applicable.

3. Nolice of this transfer will need to be published in a newspaper with general circulation in
the area where the water rights are currently located. You will be responsible for the
charges. Please confirm the MedfordMai I Tribune as the newspaper you prefer to publish
in so we can get an accurate estimate of the cost.



Conditions to your water right...
The Watermaster has required a water measurement device(s) at the new diversion point(s)
prior to diversion ofwater. Enclosed is a contact information sheet to assist you in pursuing
additional information or approval of the required (or alternate) device(s).

This transfer will require installation of a fish screen at the new diversion point prior to
diversion ofwater. You may not divert water prior to installation and approval of the
fish screen by the Oregon Department of Fish and Wildlife (ODFW). You may wish to
contact the ODFW staffperson listed on the enclosed contact sheet fqr more information
about the screen and to determine a reasonable timeline.

Please note the proposed date by which all conditions must be met: October 1, 2021. If the
required completion date is insufficient to comply with any of the conditions, you may extend
the date at no cost to you during this stage of processing. Please let me know by the comment
deadline so we can make the proper arrangements to get you the time you need.

What happens next...
Once the Preliminary Determination is issued a publication period is required. Because there
is more than ¼ mile between the new and the authorized points of diversion, the Department
will publish notice of the transfer in a local newspaper having a general circulation in the
area of the water right at least once per week for two consecutive weeks. You are
responsible for sending a check to cover the cost of publication prior to the issuance of the
Preliminary Determination and publication of notice.

Issuance of the Preliminary Determination will occur shortly after we receive:
1. Your written response to the conditions and proposed action in the draft Preliminary

Determination (e-mail is acceptable); and
2. Report of ownership, and affidavits of consent from any landowners shown in the ownership

report who have not signed the transfer application.

If we do not receive the items listed above by October 21, 2019, a Preliminary
Determination may be issued denying the application as incomplete.

•



Please do not hesitate to contact me, at corey.a.courcbane(@.oregon.gov or (503) 986-0825, ifI
may be of assistance.

Sincerely,

!», .4-
Corey Courchane
Transfer Specialist
Transfer and Conservation Section

cc: Transfer Application file T-12774
Shavon L. Haynes, District 13 Watermaster (via e-mail)
Aluna Michelle, Agent for the applicant (via e-mail)

encs
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In the Matter of Transfer Application
T-12774, Jackson County

)
)
)
)
)
)
)

DRAFT
PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF AN
ADDITIONAL POINT OF DIVERSION,
A CHANGE IN PLACE OF USE, AND
A CHANGE IN CHARACTER OF USE

Authority
Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorizedunder an existing water right. OregonAdministrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department's procedures and criteria for
evaluating transfer applications.

Applicant
GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

Findings of Fact

I. OnNovember 20, 2017, GIN GUEI EBNESAJJAD; JOY LUCK FARM, LLC filed an
application for an additional point of appropriation and to change the place of use under
Certificates 48966 and 74512, and to change the character of use under Certificate 74512.
The Department assigned the application number T-12774.

2. Notice of the application for transfer was published onNovember 28, 2017, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. On April 25, 2018, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved byMay 25, 2018.

4. OnMay 18, 2018, the applicant requested additional time in order to respond to the
deficiencies in the application. TheDepartment requested that the deficiencies be resolved
by June 25, 2018.

T-12774.cac Page 1 of8
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5. On July 5, 2018, the Department contacted the applicant by telephone to clarify theprocess
of completing a transfer regarding a decreed right which involves irrigation, stock, and
domestic, and to discuss what options were available for the applicant. The Department
requested that the deficiencies be resolved by August 31, 2018.

6. On August 29, 2018, the applicant requested additional time to allow for the Certified Water
Rights Examiner to submit revised maps. The Department requested that the deficiencies be
resolved by September 21, 2018.

7. On October 12, 2018, the applicant submitted revised tables and maps. After reviewing the
revisions, the Department determined that 1.1 acres being transferred under Certificates
49866 and 74512 were layered in the SW NE of Section 26, T38S, RIW, WM, and had to
either move together or be cancelled.

8. On November 6, 2018, the applicant submitted revised tables and maps, resolving the
deficiencies.

9. On November 29, 2018, the Department determined evidence of use on 0.5 acres that is
proposed to change character of use to nursery, was not sufficient enough in detailing
beneficial use ofwater had been made within the fiveyears prior to submittal of T-12774.
The Department also detennined the place of use under Certificates 48966 and 74512 are
located within the Talent Irrigation District (TID), and that a Supplemental Form D from
TID, granting consent to the changes requested under T-12774 would need to be submitted.
The Department contacted the applicant by written correspondence to notify the applicant of
the deficiencies inthe application.

10. On February 6, 2019, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by March 8, 2019. The applicant submitted the required
Supplemental Form D the same day.

11. On March 8, 2019, the applicant submitted additional evidence of use supporting
documentation.

12. On April 30, 2019, the Department determined that the additional evidence submitted, was
not sufficient enough to suggest the 0.5 acres designated for change in character of use to
nursery had been irrigated.

13. OnMay 8, 2019, the Department contacted the applicant by written correspondence to
notify the applicant additional evidence was needed, or to withdraw the 0.5 acres from the
application. The Department requested that the deficiencies be resolved by May 24, 2019.

14. On May 31, 2019, the Department received a written statement from a neighboring
landowner, which described irrigation taking place on the place of use in question within the
previous five years prior.

15. On June 21, 2019, the Department received a signed and notarized Evidence ofUse
Affidavit from the applicant, resolving the deficiencies.

T-12774.cac Page 20f8
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16. The portion of the first right to be transferred is as follows:

Certificate: 48966 in the name of OLIVER HELMS (confirmed by Rogue River (F)
State Water Board)

Use: IRRIGATION of 1.1 ACRES and STOCK
Priority Date: 1854
Rate: 0.02 CUBIC FOOT PER SECOND
Source: WAGNER CREEK, a tributary of BEAR CREEK

Authorized Point of Diversion:
Twp Rng Mer Sec 0-Q • Measured Distances

38 S 1 W WM 35 NW NW
88O FEET NORTH AND 475 FEET WEST
FROM THE SE CORNER OF DLC 66

Authorized Place of Use:
IRRIGATION AND STOCK

38 S

Rng

IW

Mer Sec

WM 26 SWNE

Acres

I. I

17. Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:

Twp Rng Mer Sec 0-0 Measured Distances

38 S IW WM 26 SWNE
2500 FEET NORTH AND 2450 FEET EAST
FROM THE SW CORNER OF SECTION 26

18. Transfer Application T-12774 also proposes to change the place of use of the right to:
IRRIGATION AND STOCK

Twp Rng Mer Sec 0-0 Acres

38 S IW WM 26 SWNE 0.2
38 S IW WM 26 NESW 0.4
38 S IW WM 26 NWSE 0.5

Total I. I

19. The portion of the second right to be transferred is as follows:

Certificate: 74512 in the name of FRED AND MARTHA RAPP (confirmed by Rogue
River (F) State Water Board)

Use: DOMESTIC, STOCK, and IRRIGATION of 8.0 ACRES, BEING 0.6
ACRE WITH 1852 PRIORITY, 4.7 ACRES WITH 1854 PRIORITY, AND
2.7 ACRES WITH 1864 PRIORITY

Priority Date: 1852- WAGNER AND THORNTON DITCH, 1854- ROCKEFELLOW
DITCH, AND 1864 - DAVENPORT DITCH

Rate: 0.01 CUBIC FOOT PER SECOND (CPS) WITH1852 PRIORITY, 0.05
CFS WITH 1854 PRIORITY, AND 0.16 CFS WITH 1864 PRIORITY

Source: WAGNER CREEK, a tributary of BEAR CREEK

Authorized Points of Diversion:
DITCH

WAGNER AND THORNTON
ROCKEFELLOW

T-12774.cac Page 3 of8
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DITCH

DAVENPORT

Authorized Place of Use:
IRRIGATION, DOMESTIC, AND STOCK

Twp Rng Mer Sec 0-0 Acres

38 S IW WM 26 SWNE I.I
38S 1W WM 26 SENW 0.6
38 S IW WM 26 NE SW 3.6
38 S IW WM 26 NWSE 2.7. Total 8.0

20. The Department received information from the applicant that better describes the location of
the authorized point of diversion for Certificate 74512 as follows:

Twp Rng Mer Sec Q-Q Measured Distances

38 S IW WM 35 NW NW
620 FEET SOUTH AND 900 FEET EAST FROM

-- THE SW CORNER OF SECTION 26

21. Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:

Twp Rng Mer Sec 0-Q --

Measured Distances

38 S 1W WM 26 SWNE
2500 FEET NORTH AND 2450 FEET EAST
FROM THE SW CORNER OF SECTION 26 -

22. Transfer Application T-12774 proposes to change the character ofuse for a portion of the
right to nursery.

23. Transfer Application T-12774 also proposes to change the place ofuse of the right to:
IRRIGATION, DOMESTIC, AND STOCK

Twp Rng Mer Sec Q-Q Acres
Priority
Date

38 S IW WM 26 SWNE 0.2 1854
38 S IW WM 26 SENW 0.1 1852
38 S IW WM 26 NESW 3.6 1854
38 S IW WM 26 NE SW 0.4 1854
38 S IW WM 26 NWSE 2.7 1864
38 S 1W WM 26 NWSE 0.5 1854

Total 7.5

NURSERY

Twp Rng Mer Sec 0-0 Acres
Priority
Date

38 S IW WM 26 NW SE 0.5 1852

24. Certificates 48966 and 74512 do not specify a period of allowed use; however, domestic and
stock use is generally considered a year-round use. Irrigation and nursery would be limited
to the irrigation season. Certificates 48966 and 74512 do not specify an irrigation season;
however, consistent with the Rogue River Decree, the irrigation season is April l through
October 31.

T-12774.cac Page 4 of8



25. Certificate 74512 does not specify a total quantity ofwater to be diverted annually for
domestic use; however, ORS 540.610 states "beneficial use shallbe the basis, the measure
and the limit of all rights to the use ofwater in this state." If the domestic use was diverted
continuously at the authorized rate of 0.005 cfs for 365 days per year (0.005 cfs x 60 sec/min
x 60 min/hr x 24 hr/day x 365 days/year+ 43,560 square feet per acre= 3.62 acre-feetper
year), is the maximum that could have been diverted. However, water for domestic use is
not continuously diverted for 24 hours per day, 365 days per year.

26. Use of more water per year than what could have been used formaximum beneficial use for
the original domestic use would constitute enlargement of the right, which is not allowed.
Therefore, to avoid enlarging the right under the proposed nursery use, an annual volume
limit should be added to the right based on the best available estimate of the maximum
amount of water that could have been beneficially diverted and used for domestic use during
a year.

27. Estimates of in-house domestic use available from agencies such as the United States
Geological Survey (USGS), American Water Works Association (AWWA) and Penn State
Cooperative Extension indicate an average in-house domestic wa:ter use ofapproximately 70
gallons per person per day, or approximately 0.47 acre-feet per year for a household that
includes six people. Therefore, the annual volume limitation to be placed on the domestic
use for this right is 0.47 acre-feet per year (0.47 acre-feet per year x 1 homes= 0.47 acre feet
per year).

28. Certificate 74512 does not specify a total quantity ofwater to be diverted annually for stock
use. Ifdiverted continuously at the authorized rate of 0.005 cfs for 365 days per year (0.005
cfs x 60 sec/min x 60 min/hr x 24 hr/day x 365 days/year + 43,560 square feet per acre=
3.62 acre-feet per year), is the maximum that could have been diverted for stock.

29. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport :fish back to the body ofwater from which the
fish were diverted and that the diversion is not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

TransferReview Criteria [0AR 690-380-4010(2)]

30. Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

31. A diversion structure and ditch sufficient to use the foll amount ofwater allowed under the
existing rights were present within the five-year period prior to submittal of Transfer
Application T-12774.

32. The proposed changes would not result in enlargement of the rights.

33. The proposed changes would not result in injury to other water rights.

T-12774.cac Page 5 of8



34. All other application requirements aremet.

Determination and Proposed Action

The additional point of diversion, change in place of use, and change in character of use
proposed in Transfer Application T-12774 appear to be consistentwith the requirements ofORS
540.505 to 540.580 and OAR 690-380-5000. Ifprotests are not filed pursuant to OAR690-380-
4030, the transfer application will be approved.

IfTransferApplication T-12774 is approved, thefinal order will include thefollowing.:

• The additionalpoint ofdiversion, change inplace ofuse, andchange in character ofuse
proposed in Transfer Application T-12774 are approved.

2. The right to the use ofthe water is restrictedlo beneficial use at theplace ofuse described,
and is subject to all other conditions andlimitations contained in Certificates 48966and
74512, andany relateddecree.

3. Water right Certificates 48966 and 74512 are cancelled. New certificates will be issued
describing that portion ofthe rights not affectedby this transfer.

4. The rate ofdiversionfor theproposednurse,y use shall be limited lo 0. OJ cubicfootper
secondandshall befurther limitedto a total quantity of(0.47 af + 3.62 af) = 4.09 acrefeet
during the entire year.

5. Theproposednursery use shall befurther limitedsuch that:

a) The amount ofwaler usedforNURSERY OPERATIONS is limited to a diversiono/0.01
cubicfootper secondper acre and (4. 09 afx 0. 5 acre) 2. 045 acrefeet per acre peryear.

b) For the irrigation ofcontainerizednursery plants, the amount ofwater diverted is limited
to 0.01 cubicfoot per second (or its equivalent) and2.045 acrefeelper acre peryear.

c) For the irrigation ofin-groundnurseryplants, the amount ofwater diverted is limitedto
0. OJ cubicfootper second (or its equivalent) and2. 045 acrefeetper acre peryear.

d) For the irrigation ofany other crop, the amount ofwater diverted is limited lo 0.01 cubic
footper second (or its equivalent) and 1.25 acrefeetper acre during the irrigation
season ofeachyear. The use ofwaterfor irrigation ofany other cropshall be limited to
0.facres.
6

6. The quantity ofwaler divertedat the additionalpoint ofdiversion (POD 2), together with
that divertedat the originalpoint ofdiversion (POD 1), shall not exceed the quantity of
water lawfully available at the originalpoint ofdiversion (POD J).

T-12774.ca Page 6 of8



7. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizingflow
meter, or, with prior approval ofthe Director, another suitable measuring device, at each
point ofdiversion (new and existing).

b. The water user shall maintain the meters or measuring devices in goodworkingorder.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters Of' measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

8. Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity ofwater diverted. The type andplans ofthe headgate must be approved by the
Departmentprior to beginning construction and shall be installed under the general
supervision ofthe Department. The water user shall maintain the headgate as required by
the Department.

9. Prior to diverting water, the water user shall install afish screening and/or by-pass device,
as appropriate, at the newpoint ofdiversion consistent with the Oregon Department ofFish
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approvalfrom ODFWthat the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a Claim ofBeneficial Use, the water user
must obtain written approvalfrom ODFWthat the required screening and/or by-pass device
was installed to the state's criteria. The water user shall maintain and operate thefish
screen and/or by-pass device, as appropriate, at thepoint ofdiversion consistentwith
ODFW's operational and maintenance standards.

10. Theformerplace ofuse ofthe transferred rights shall no longer receive water under the
rights.

JI. Full beneficial use ofthe water shall be made, consistent with the terms ofthis order, on or
before October 1, 2021. A Claim ofBeneficial Use prepared by a CerNfled WaterRight
Examiner shall be submitted by the applicant lo the Department within one year after the
deadlinefor completion ofthe changes andfull beneficial use ofthe water.

T-12774.ca Page 70f8



12. Aftersatisfacto,yproofofbeneficial use is received, new certificates confirming the rights
transferredwill be issued.

Dated atSalem, Oregon this-'

DRAFT
Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M. BYLER, DIRECTOR
Oregon Water Resources Department

This draft Preliminary Determination was prepared by Corey Courchane. If you have questions about the
information in this document, you may reach me at 503-986-0825 or corey.a.courchane@oregon.gov

T-12774.cac Page 8 of8



Application forWater Right
Transfer
Evidence ofUse Affidavit

OregonWaterResourcesDepartment
725 Summer Street NE, SuiteA
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more spacing.
Supporting documentation must be attached.

State ofOregon )
) ss

County ofJACKSON)

I, ScoIr PLoss, in my capacity as wrrness,

mailing address 302 WESTNEVADA STREET. ASHLAND, OR 97520

telephone number (541)517-6565, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):

[8] Personal observation [] Professional expertise

2. I attest that:

[] water was used during the previous five years on the entire place of use for
Certificate #__; OR

[8] My knowledge is specific to the use ofwater at the following locations within the last five years:

Certificate # Township Range Mer Sec ¼ ¼ Gov't Lot Acres
orDLC (if applicable)

74512 38 s 1 w o(I4 26 SE NW [26o 0.6pwette
74512 38 s I w CJ 1(( f\ 26 SW NE Yoo 1.1vete
74512 38 s 1 w ~ ,·/lfr 26 NW SE \3co 2.7

net€
74512 38 s 1 w o'[l+ 26 NE SW 1$oo 3.6uettc
48966 38 s I w a(A 26 SW NE [3o I.Iwette

RECEIVED

JUN 2 l 2019
(continues on reverse side)

Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate #(For Historic POD/POA Transfers)

Confirming Certificate# has been issued within the past five years; OR
Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is:(Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

D

□

OR

□
□

Revised 2/5/2010 Evidence ofUse Affidavit - Page 1 of2
OWRD

FS



+
3. Thewater right was used for: (e.g., crops, pasture, etc.): CROPS, HAY, PASTURE

4. I understand that if I do not attach one or more ofthe documents shown.inthe table belowto support the
above· statements, my application will be considered incomplete.±. #

My commission Esires:_JU4 22,2002-

fl' ,.-,:-
signed and swom to orafrea) beforeme his_/_ day or Jug ,20/1.

@.OFFICIAL STAMP
RAEGAN M HILL

NOTARY PUBLIC-OREGON
COMMISSION NO, 977159A
uCOLuIsSION EPRES UY2, 202

SupportingDocuments Examples

D Copy ofa water right certifi cate that has been Copy ofconfirming water right certifi cate that shows issue date
issued within the last five years. (not a remaining
right certificate)
D Copies ofreceipts from sales ofirrigated crops • Power usage records for pumps associated with irrigation
or for expenditures related to use ofwater use

• Fertilizer or seed bills related to irrigated crops

• Farmers Co-op sales receipt

LJ Records such as FSA crop reports, irrigation • District assessment records for water delivered
district records, NRCS farm management plan, or
records ofotherwater suppliers • Crop reports submitted under a federal loan agreement

• Beneficial use reports from district

• IRS Farm Usage Deduction Report

• Agricultural Stabilization Plan

• CREPReport

LJAerial photos containing sufficient detail to Multiple photos can be submitted to resolvedifferent areas ofa
establish location and date ofphotograph water right.

If the photograph does not print with a "date stamp" or without
the source being identified, the date ofthe photograph and
source should be added.

Sources for aerial photos:
OSU -www.oregonexplorer. info/imagery
OWRD -www.wrd.state.or.us
Google Earth -earth.google.com
TerraServer-www.terraserver.com -

D Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 vears

RECEIVED

JUN2 1 2019

OWRD

Revised 2/5/20l 0 Evidence ofUse Affidavit - Page 2 of2 FS



Remodeling Excellence L.L.C.
Electrical Excellence

BCD 193147 CCB C731
Cell 541-517-6565

302 West Nevada Street
Ashland, OR 97520

Shavon L. Haynes
Oregon Water Resources Department
10 South Oakdale Rm 309A
Medford, OR 97501

Corey Courchane
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301

To Whom it may concern, I Scott Ploss as an electrical contractor/general contractor started
working down at Joy Luck farm at 225West Rapp Rd. in Talent approximately 4 years ago.
Scope ofwork has included multiple building consultations with the focus of developing the
property as a more efficiently run farm, troubleshooting and repairs of the main household, wiring
a large building on the property. For the past 1 1/2 years, working on a large irrigation project in
order to better develop the property as a working farm. This project is for a pressurize irrigation
system for easier and more efficient delivery of water around the property. I have seen Ms
Michelle have various types of irrigation cobbled together in use through out the property over
the years I have been working there. A combination of flood, hand lines, flexible 3" flat hose, a
gas powered-pump, small electric pumps and standard hoses, various types of sprinklers to
water crops she planted, existing fruit and nut trees, even wild blackberry, all over the property
on both sides of the creek.
Please feel free to reach out to me if you have any questions my number is 541-517-6565.
Regards

Scott Ploss,
Remodeling Excellence LLC
May 28, 2019

RECEIVED
WAY 31 2019

OWRD



Application forWater Right
Transfer
Evidence ofUse Affidavit 8 Ore; urcesDepartment

, SuiteA
1-1266

I

www.wrd.state.or.us

Please print legibly or type. Be as specific as possible. :Attach additional pagesifyou need more spacing.
Supporting documentation must be attached.

State ofOregon )
) ss

County ofJAOKSON)

I, DANIEL REISINGER, in my, capacity as WITNESS,

mailing address 15922HIGIWAY 66,ASHLAND, OREGON 97520

telephone number (541)840-6188, being first duly sworn depose and say:

1. My knowledge ofthe exercise or status ofthe water rightis based on (check one):
] Personal observation [] Professional expertise

2. I attest that:

D Water was used during the previous five years on the entire place ofuse for
Certificate #__; OR

D My knowledge is specific to the use ofwater at the following locations within the last five years':
- - 7 Gov'tLot AcresCertificate # Township Range Mer, Sec '%¼ orDLC (ifapplicable)

74512 38 s l w ala 26 SE NW /_]DO 0.6mo

~

OR
D Confirming Certificate# has been issued within thepast five years; OR
D Part or all ofthe water right was leased instream at some timewithin the last five years. Tue

instream lease number is:Note: If the entire rightproposed for
transfer was not leased, additional evidence ofuse is needed for the portion not leased instream.); OR

] The water right is not subject to forfeit,ure and documentation that apresumption of forfeiture for
non-usewould be rebutted under ORS 540.6102) is attached.

[] water has been used at the actual current point of diversion or apprapriation for more than
10 years for Certiiicate # __(For Historic POD/POA Transfers)

Revised2/5/2010

(continues on reverse side)

Evidence of lise Affidayit - Page' I of~

RECEIVED

JUN 21 20,19

OWRD



3. The water right was used for: (e.g., crops, pasture, etc.): CROPS

4. I understand that ifI do not attachone or more of the documents shown in the table below to support the
above statements, my application will be considered incomplete.

Signature ofAffiant

-1o-17
Date

OFFICIAL STAMP
DOMINIKA MAREE CARROLL
NOTARY PUBLIC-OREGON
COMMISSION NO. 979774

MY COMWSSION EXPIRES SEPTEMBER 25, 2022

Notary Public for Oregon

My commission Expires:. 1/2o/2022

Signed and sworn to (or affirmed) before me this \ day of J0voe

-
Supporting Documents Examples [

D Copy ofa water right certificate that has been Copy ofconfirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)
LJ Copies ofreceipts from sales ofirrigated crops • Power usage records for pumps associated with irrigation
or for expenditures related to use ofwater use

• Fertilizer or seed bills related to irrigated crops I
I• Farmers Co-op sales receipt

D Records such as FSA crop reports, irrigation • District assessment records for water delivered
district records, NRCS farm management plan, or
records ofotherwater suppliers • Crop reports submitted under a federal loan agreement

• Beneficial use reports from district

• IRS Farm Usage Deduction Report

• Agricultural Stabilization Plan

• CREP Report

LJ Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas ofa
establish location and date ofphotograph water right.

Ifthe photograph does not print with a "date stamp" or without
the source being identified, the date ofthe photograph and
source should be added.

Sources for aerial photos:
OSU -www.oregonexplorer.info/imagery
OWRD -www.wrd.state.or.us
Google Earth - earth.google.com
TerraServer -www.terraserver.com

LJ Approved Lease establishing beneficial use Copy ofinstrearn lease or lease number
within the last 5 years

RECEIVED

JUN 2 1 2019

OWRD
Revised 2/5/2010 Evidence ofUse Affidavit- Page 2of2 FS



May 27, 2019

Shavon L. Haynes - District 13 Watermaster

Oregon WaterResources Department

10 South Oakdale Rm 309A

Medford, Oregon 97501

Corey Courchane- Transfer Specialist

Oregon Water Resources Department

725 Summer St. NE, Suite A

Salem, Oregon 97301

DearMr. Haynes and Mr. Courchane,

I amwriting to attest to the fact thatAlunaMichelle has watered her land in Talent, including all around

the big barn by Wagner Creek. I have helped with different projects at her farm since I used to farm and still

have farm equipment that I lend out, and also since my family has lived and done business in this valley since

1907 and I know lots ofold farmers who have tried things this way and that over the years. I remember seeing

Alunawatering her property around that big barn down by the creek a few years ago must've been 2016, and I

asked what in theheck she was doing that for, and she said she had putdown some seed for livestock she

wanted to have there someday. I thought that was too bad cuz I always thought that barn would be better for

hay than livestock, butmaybe livestock was a good idea after all. She gave me eggs from chickens she had

over there recently and boy were they good, a lot better than store-bought!

Yours truly, ..

i
Dan Reisinger

15922 Highway 66

Ashland, Oregon 97520

541-840-6188

RECEIVED
Ar 3120\19

OWRD



Application forWater Right
Transfer
Evidence ofUse Affidavit 8 Oregon. WaterResources Department

725 Summer Street NE, SuiteA
Salem, Oregon 97301-1266
(503)986-0900
www.wrd.state.or.us

Please print legibly or type. Be as specificas possible. Attach additional pages ifyou need more spacing.
Supporting documentation must be attached.

State ofOregon )
) ss

'County ofJACKSON)

I, WILLHJLLIGOSS, inmy capacity as WITNESS,

mailing address 822 BLAINESTREET, ASHLAND, OR 97520

telephone number (541)488-0046, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):

] Personal observation [] Professional expertise

2. 1 attest that:
[] waterwas used during the previous five years on the entireplace ofuse for

Certificate #;OR

[ZI My knowledge is specific to theuse ofwater at the following locationswithin the last five years:

Certificate# Township Range Mer Sec ¼¼ Gov'tLot Acres
or DLC (ifapplicable)

74512 38 s 1 w vhuL 26 SE NW 1300 0.6
/At7 re

-

OR

□
□

□
□

Confirming Certificate #has been issued within the past five years; OR
Part or all of the water right was leased instream at some timewithin the lastfive years. The
instream lease number is: (Note: Ifthe entire right proposed for
transfer was not leased, additional evidence ofuse is needed for the portion not leased instream.); OR
The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

Water has been used at the actual current point ofdiversion or appropriation for more than
10 years for Certificate#__(For Historic POD/POATransfers)

RECEIVED

Revised2/5/2010

(continues on reverse side)

Evidence ofUse Affidavit -Page I of2

JUN2 1 2019

OWRD
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3.'The water right was used for: (e.g., crops, pasture, etc.): CROPS

4..I undetstand that ifl do not attach one ormore of the documents shown in the table below to support the
above statements, my application will be considered incomplete.

@
My Commission Expires: QA_l6 2cr7UC

ta
Signed and swom to (or affirmed) before me this ]iay of01€,20_1].

.±OFFICIAL STAMP
' DIANE MICHELLE BENNETT

NOTARY PUBLIC - OREGON
COMMISSION NO. 980310

MY COMMISSION EXPIRES OCTOBER 16, 2022

Supporting Documents Examples

[J coy ofa water rigbt certificate that bas been Copy ofconfirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)
D Copies ofreceipts from sales of irrigated crops • Power usage records for pumps associated with irrigationor for expenditures related to use ofwater use I

• Fertilizer or seed bills related to irrigated crops

• Farmers Co-op sales receipt I

D] Records such as FSA crop reports, irrigation • District assessment records forwater delivereddistrict records, NRCS farm management plan, or
records ofother water suppliers • Crop reports submitted under a federal loan agreement

• Beneficial use reports from district

• IRS Farm Usage Deduction Report

• Agricultural Stabilization Plan

• CREP Report

LJ Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas ofa
establish location and date ofphotograph water right.

If the photograph does not print with a "date stamp" or without
the source being identified, the date ofthe photograph and
source should be added. I

Sources for aerial photos:
OSU -www.oregonexplorer.info/imagery
OWRD -- www.wrd.state.or.us
Google Earth -earth.google.com
TeraServer-www.terraserver.com

LJ Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

RECEIVED

JUN 2 1 2019

OWRD
Revised 2/5/201 0 Evidence ofUse Affidavit - Page 2 of2 FS



Will Hilligoss
822 Blaine Street
Ashland, Oregon 97520

May 26, 2019

Shavon L. Haynes - District 13 Watermaster
Oregon Water Resources Department
10 South Oakdale Rm 309A
Medford, Oregon 97501

Dear Sir,

I write in regards to a water rights transfer application T-12774 for Joy Luck Farm, LLC
and Aluna Michelle.

I have known Aluna for several years, since before her mother bought Joy Luck Farm.
Since her son was born in 2014, I have helped take care of him because his father stepped out
of the picture and she is a single mom struggling to raise both a child and a farm. I am a retired
engineer and have a house in Ashland, but also own property in Talent, a ranch in northern
California and in the past have owned acreage here in Oregon, so Aluna has shared with me
many of the challenges with the property. Over the years I have spent time helping out around
the farm both taking care of her son and helping her troubleshoot various issues that have come
up in establishing a farm and managing property.

Aluna has asked me to write you about her use of water on the property. I remember
seeing Aluna watering her property a few years ago (2016 1 believe) using a pump in Wagner
creek. She used hoses, old aluminum pipes and sprinklers, and pumped water to the land on
the west side of Wagner Creek around the barn. She said she was trying to plant a
cover/forage crop there, since she hadn't found it practical to make garden beds there. I'm not
sure how well the crop grew in, but she did say she recently put chickens over there and I have
had some of the fresh eggs she has gotten.

Feel free to contact me with any questions @(541) 488-0046.

Respectfully,

4/k
Will Hilligoss

cc:
Corey Courchane - TransferSpecialist
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301

RECEIVED

MAY 3 1 2019

OWRD



COURCHANE Corey_A WRD

From:
Sent:
To:
Subject:
Attachments:

Honey Bee <hapistitch@icloud.com>
Thursday, May 30, 2019 8:26 AM
COURCHANE CoreyAWRD
Re: Witnessed Irrigation Water Usage
Joy Luck Farm map.pdf

Dear Mr. Courchane,

With this application map I have placed a check mark in the specific place of irrigation use witnessed. I
certainly hope my limited skills atadding check marks to pdf files actually comes across.
I will be sending the signed Affidavit for Evidence ofUse today.
Yours,
Michele Bashaw

On May 30, 2019, at 7:51 AM, COURCHANE CoreyA WRD
<Corey.A.Courchane@oregon.gov> wrote:

Good morning,

Thank you for submitting additional information to support Joy Luck Farm's transfer application. Please
see attached. This is their application map involving the changes they are requesting. Please indicate
exactly which location you are describing as being irrigated by the sprinkler system. Also, as a witness,
and to support your witness statement, the Department would need you to submit an Affidavit for
Evidence of Use. This does need to be notarized, and will need to be sent through the mail as all
affidavits require a wet signature.

Thank you,

Corey Courchane

COREY A COURCHANE ] TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department I 725 Summer St. NE, Suite A I Salem, Oregon 97301
Ph: 503 986-0825 [ Fax: 503 986-0901
Email: corey.a.courchane@oregon.gov I Web: http://www.ore@on.go/OWRD

From: Honey Bee <hapistitch@icloud.com>
Sent: Thursday, May 30, 2019 7:08AM
To: COURCHANE Corey A* WRD <Corey.A.Courchane@oregon.gov>
Subject: Witnessed Irrigation Water Usage

1



RE: Witnessed IrrigationWater Usage in year 2018 on Property of 225W. Rapp Rd.
Talent, Oregon

TO: Corey A. Courchane, Transfer Specialist
Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301

Dear Mr. Courchane,

There was use of a sprinkler system (3 or 4 pulse heads) to irrigate the area directly
northwest of, and adjacent to irrigation f:5ond owned by Joy Luck Farm, LLC., Aluna
Michelle, Owner/Manager.
This witnessed by myself, Michele Bashaw, during the late ·surrimer/e:arly fall of 2018.

Sincerely Yours,
Michele Bashaw

201 W. Rapp Rd.
Talent, Oregon

<Joy Luck Farm map.pdf><evidence_of_use_form.pdf>

2
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COURCHANE CoreyA WRD

From:
Sent:
To:
Subject:

Honey Bee <hapistitch@icloud.com>
Thursday, May 30, 2019 7.08 AM
COURCHANE Corey A ' WRD
Witnessed Irrigation Water Usage

RE: Witnessed Irrigation Water Usage in year 2018 on Property of 225 W. Rapp Rd. Talent, Oregon

TO: Corey A. Courchane, Transfer Specialist
Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301

Dear Mr. Courchane,

There was use of a sprinkler system (3 or 4 pulse heads) to irrigate the area directly northwest of,
and adjacent to irrigation pond owned by Joy Luck Farm, LLC., Aluna Michelle, Owner/Manager.

This witnessed by myself, Michele Bashaw, during the late summer/early fall of 2018.

Sincerely Yours,

Michele Bashaw

201 W. Rapp Rd.
Talent, Oregon
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COURCHANE Corey_A WRD

From:
Sent:
To:
Subject:

Corey,

HAYNES Shavon L'WRD
Thursday, May 30, 2019 9:25 AM
COURCHANE Corey A 'WRD
RE: Witnessed Irrigation Water Usage

I agree that this does not address the property in question.

Shavon Haynes

From: COURCHANE Corey A WRD
Sent: Thursday, May 30, 2019 7:24 AM
To: HAYNES ShavonL WRD <Shavon.L.Haynes@oregon.gov>
Subject: FW: Witnessed Irrigation Water Usage

Good morning Shavon,

Here is a witness statement emailed to me this morning regarding Joy Luck Farm/ Aluna Miehelle T-12774. I still think
this doesn't get us there, based on the description, "directly northwest of, and adjacent to irrigation pond."The
standard definition of adjacent is, "next to oradjoining something else." Based on that, looking at the map, I would
make the assumption that this refers to the NE SW, not the SE NW, which is the area in question. Would you agree?

Thank you,

Corey

From: Honey Bee <hapistitch@icloud.com>
Sent: Thursday, May 30, 20197:08 AM
To: COURCHANE Corey A WRD <Corey.A.Courchane@oregon.gov>
Subject: Witnessed Irrigation Water Usage

RE: Witnessed Irrigation Water Usage in year 2018 on Property of 225 W. Rapp Rd. Talent, Oregon

TO: Corey A. Courchane, Transfer Specialist
WaterResources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301

Dear Mr. Courchane,

There was use of a sprinkler system (3 or 4 pulse heads) to irrigate the area directly northwest of,
and adjacent to irrigation pond owned by Joy Luck Farm, LLC., Aluna Michelle, Owner/Manager.

This witnessed by myself, Michele Bashaw, during the late summer/early fall of 2018.
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COURCHANE Corey_A WRD

From:
Sent:
To:
Subject:

Matt Suhr <happydirt@gmail.com>
Wednesday, May 29, 2019 10:25 AM
HAYNES Shavon L WRD; COURCHANE Corey A WRD
Re: Aluna Michelle

Dear Sir:

This message is to affirm that AlunaMichelle was farm partner with me atHappyDirtVeggie Patch from 2011
through 2014, when she left to start her own farm. We grew awide variety ofvegetables whichwe sold through
a CSA, at farmers markets and to local stores and restaurants. We also grew and sold blackberries. We irrigated
wild blackberry stands, pruned them for access, and harvested the berries. Irrigation was crucial for berry size
and quality. While this is not common practice locally for a commercial farming operation, it worked well for
us, and I continue with this practice farming on my own.

Ifyou have any further questions about this, feel free to contact me.

Sincerely,

Matt Suhr

HappyDirt Veggie Patch
3524 Alley Lane
Medford, OR 97501
541-499-4903

1



regon
Kate Brown, Governor

Water Resources Department
725 Summer StNE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

May 8, 2019

Joy Luck Farm, LLC
Gin Guei Ebnesajjad
225 West Rapp Road
Talent, OR 97540

REFERENCE: Water Right Transfer Application T-12774

The Department has recently attempted to coordinate resolution of a deficiency regarding your
water right transfer application. On March 8, 2019, the Department received additional
information to provide evidence of use on 0.5 acres in the SENW, as the Waterrnaster bas
questioned the use of water within the last 5 years. OnMarch 11, 2019, the additional
information that was submitted was sent to the Watermaster for review. On April 30, 2019, the
Department determined that the additional information that was submitted, was not sufficient
enough to suggest the lands in question have been irrigated.

On April 30, 2019, the Department issued a response to you through electronic mail, and no
response has been received. You can either request for additional time to provide more evidence
by inquiring with Shavon, or you can remove the 0.5 acres from the application, and use another
0.5 acres from elsewhere that will satisfy the requirements.

Ifthe Department does not receive a response byMay 24, 2019, a Preliminary
Determination may be issued denying the application for not meeting the requirements of
0AR 690-380-3000(12).

Please do not hesitate to contact me, at corey.a.courchane@oregon.gov or (503) 986-0825, ifI may be of
assistance.

Sincerely,

Corey Courchane
Transfer Specialist
Transfer and Conservation Section

cc: Shavon L. Haynes, Watermaster, District 13
Aluna Michelle, Agent
Daniel B. Scalas, CWRE



COURCHANE CoreyA WRD

From:
Sent:
To:
Subject:

aluna michelle <alunamichelle@hotmail.com>
Friday, March 08, 2019 2:54 PM
COURCHANE Corey A ' WRD
Re: message

aluna michelle has shared a OneDrive file with you. To view it, click the link below.

[§watering history documents l.docx

Hi Corey, here are my additional supporting documents detailing my water use on the SENW section of my
property. It was too big of a file to attach directly, so I uploaded it to the cloud; let me know if you cannot
download it for some reason. Otherwise, please let me know if you have any questions or need further
information. Please also let me know what the next steps are.

Thank you,
Aluna

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Friday, March 8, 2019 11:54 AM
To: Corey.A.Courchane@oregon.gov
Subject: Re: message

Hi Corey,
I just wanted to let you know that I dropped by Sbavon's office to submit some more documents thismorning. I
also wanted to ask for hishelp in finding more aerial photos since I searched the ones listed by OWRD already
and got a subscription to Terraserver, but the photos that I found were either not from the relevant time periods
or were too blurry to be ofuse. Unfortunately Shavon was out of the office but his assistant suggested asking
the Assessor's office for maps. They were very obliging, but their images are not for relevant dates either. If
you have any other suggestions as far as where to get aerial photos (other than Google Earth, Terraserver.com,
or the OSU Oregon mapping tool), I'm all ears. In the meantime, I'll go ahead and email you what I've got
when I get home to my computer this afternoon. I justwanted to keep you posted.
Hope all's well,
Aluna

On Feb 6, 2019, at 8:53 AM, COURCHANE Corey AWRD <Corey.A.Courchane@oregon.gov> wrote:

Nope same thing I sent this morning. The receipt for the service plan on a pump isn't enough to satisfy
evidence of use. The Department interprets this as, "A pump was purchased, a service plan was
purchased for the pump, but was the pump installed and used?" The other caveat is that we are focused
on one specific area, being 0.5 acres. In this case, some photographic evidence is going to be the primary
way of supporting the use of water on the POU in question. I would recommend re-visiting with Shavon.

Corey

1



From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, February 06, 2019 8:42 AM
To: COURCHANE CoreyAWRD
Subject: Re: message

Thanks - looks like the same thing you sent earlier this morning? Orwas there any other info
you had sent previously? I don't want to miss anything this time.

Again, I'm sorry not to have sent that email yesterday, I could've sworn I had sent it!
Aluna

From: COURCHANE CoreyAWRD <Corey.A.Courchane@oregon.gov>
Sent: Wednesday, February 6, 2019 8:21 AM
To: aluna michelle
Subject: RE: message

Please see attached.

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, February 06, 2019 8:18 AM
To: COURCHANE CoreyA WRD
Subject: message

Hi Corey, I saw you called yesterday but I'm having difficulty retrieving the message; I can only
view a transcript of the message so I'm not sure what all you said. I think I saw something
about sending me an email, but I checked my inbox and didn't find anything. If you sent me an
email, can you please re-send? I know your emails have gotten lost in my spam box in the
past. Sorry, technical difficulties!
Thanks,
Aluna

1 G = -, Virus-free. www.avast.com
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WATER USAGE HISTORY on the SENW section of 225 West Rapp Road, Talent, OR 97540

By Aluna Michelle, Property Manager

• January 2015: My mother signed for the purchase of 225 West Rapp Road, Talent, OR 97540
from Lenny and Sally Parrish. They handed over the property in March 2015. When I spoke to
Mr. and Mrs. Parrish about theirwater usage, they said they had watered the entire property
from their one point of diversion (POD) upstream in Wagner Creek by constructing a dam each
year to divert their water into a long ditch to the property. See below.

..
Countyof JAOU0/1 )

Application forWaterRight
Transfer
Evidence of UseAffidavit

RECEIVED
MAR O 8 2019

OWRDLt MBRCiH, Inmy capacity as F08'1t:8 I ANlx»ittl!HI,

Pasprint kibhy or 1)11<, 1k .. Jll«lll< a>po...U,l<. /1nom mldhlonol p,ga U)"" ,,ml man, >t>Oda&,
Supporting clo<Vmmwkn mlUIbtanodltd.

Stn10 of Oregon

m.11Ung at.ldress 215wrn;B&PP80::4D TAIft![ 08CCQNWO
telephone number ( ,,.I )GOHJJJQ, being fus1 duly swom depose and say:

1. My knowledge of the exercise or status ofthewater right is basedon (check one):
Personal observation Professional expertise

2. 1at test that:
Walerwas usro during the previous five)1' ffl on the entireplace of use lor
Ccnlllca1e #_;OR

My knowledge is specific 10 the useofwa1crt the following locations within the last five yrm:

Certificate t Towalhlp Rane Mer s.c 1411 Gov't Lot Acros
otOLC ffallable)

74512 38 s I W Wlll• 26 SE NW 1300
m,(JO

74512 J8 s I w Willa 26 SW HP. IJOll
mettr

74512 38 s I w wIL 2& NW SE 1300
mete

74512 l8 $ I w wti3 26 NE SW IJOII
rue

<11966 J8 s I w Willa 26 SW NE IJOII
metre

OR

ConllnnlnsCcr1ifica1e ff_ has been Issued wl1hln the past fiveyears; OR

Pan oral.I or the waterright was leased instram at some Ume wllhln 1he last five yearns. The
iMrcam le=number Is:_ (No1c: II 1hc entire right pmpmed for
transferwasno, leased, addltlonal evidence ofuse s needed forlhe ponlon lll!l leascd lnstream.); OR

TNewater right Is not subjm to forfeiture and documenwlon lha1 a prmunpdon offorfrlturc for
non-usewould be rebunrd underORS 540.610(2) isattached.
Wa1erhasbeenused a1 lhc aaual=•• polm ofdiversion or appropriation formore lhan
10 )'Hts for Cenmcmc #__(ForHLtoric PODPOATrans fers)

l!n"IW() 2/Sl'.IO I0 Cvldrnn, ol u,. Allkuvtl • P1i;,: I ct2 FS



(continueson reverse side)

3. The water right was used for: (e.g., crops, pasture, etc.): HAY cnops r1':>1VBK l,IYf!SJDCK, QOMfSIJC

4. I understand that if I do not attach one or more of the documents shown in the table below to suppon the
above statements, my application will be considered incomplete.

Signed and sworn to (or affirmed) before me this ....fo__ day 2f .20.47.
OFFICIAL STAMP

IIIIYGAYLE EGAMI
NOTARY PUBLIC-OREGON
COMMISSION NO. 934286

V!COVESNEm?&ESCHER '± 7!

,.te,4*.::i~-·------
My Commission Expires:,uR,2/4_

Supponiog DocwnenlS Examples

Copyofa water right certificate that has been Copy of confirming water right ce11llka1c thm shows Issuedarn
issued within the last fiveyears. (not a remaining
right certificate)

Coples o{ receipts from salesof Irrigated crops • Power usage records {or pumps associatctl ,vilh Irrigation
or for expenditures related to use of waler use

• Fertilizer or seed bills rcla1ed 10 irrign1cd crop,

• Farmers Co-op salesreceipt

Recordssuch as FSA crop repors, irrigation • District assessment records for waler delivered
district records. NRCS farm management plan, or
records of other water suppliers • Crop rcpons submincd under a federal loan agreement

• Beneficial usereports from district

• ms Farm Usage Deduction Report

• A&flculrural SmbUiz.illon Piao

• CREP Report

• Aerial pho10s co111aining sufflcieni detail 10 Multiple photos can besubmlned 10 resolve different areasofa
establish location and dateof photograph waterright.

If thephotograph doesnot prim with a "datestamp" orwtthou1
thesource being identified, thedate of the photograph and
sourceshould be added.

Sources for aerial photos:
CSU -www.oregonexplorcr.info/imagery
OWRD-- www.wrd.state.or.us
Google Earth - earth.google.com
'TemaServer www.terraserver.com

Approvcd Lease establishing beneficial use Copyof instream lease or leasenumber
within the last 5 vears

Revised 2/5/2010 Evidenceof UseAffidavh • Pa'ge2 of 2



• 4/25/15: Gas water pump purchased from Harbor Freight. Actually my motherwas in town
then, and she's the one who purchased the pump for me to use at the property. In any case, it
was purchased through my account at Harbor Freight. It's been so long that I've lost the receipt,
but the local Harbor Freight staffwas able to give me a printout from their records of the pwmp
service protection plan that was purchased with the pump.

EXTENDED SERVICE PROTECTION {ESP)

Phone Numbc, Cwtomcr Store And Reaf Pt RANumber

CustomerPhone (rtqulrcd) :

Contract Status
,

No1 sun,d.J\cdvc Produet Sku:
Fulnlltd. Ex?lttd. Canttled

Soarch Results

Caty, State Phone SKU Product Derption SUIU\
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d MlCHElil. tAUlff, (302)5!3-9:W 977
J GAS t1:Qrit CUlWAlR PUMP Q,1(25/21115 ..,...

AWHA 09740 l'A

.... MJ(.HUU. TALUIT, (302)583.9329 G11M 6AMP REOPSAWVRS R.OlAT 0542015 fqard RECEIVEDALUMA OR911-<0 tfNDl

A MtCHELLE. TAlE.Nl, fl02JSM·9l?.9 9122) • • A.-1n ·AngleGr~<II OS/2'(201S f«pured
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A M,otfUE. TAU tll. (l02J 5a5 .9J29 61751 ,s\'/J:tSol¥ P'Jntl 16t 0saYIOl5 areled

OWRDAlll>IA 0R9740
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UMJlTH•1,000'-1'U"'OQCrll L[O 05/15/lOII an«led

ALOUA OR 97!-<0 O,SPl

.... MJCHELLL TA.LENT, ll0l/lH•9ll9 69712 1,rvu,iuPOWl!UOOO-W•ns 0525201 areked
Al.UNA. OR 975'10

A MICHlUl IAUfU, flD.!)51111-93?9 G0491 1/2.lrri HmnmttOti.'16.-!> AMPVSA 01/26/2017 fut td
AW >IA 011'71'0

A 1.!JOl!UL TAJ.UH, (JQZI 1'4-9129 6'1G67 COM•illSSORO<l•IUlllllP 0$/2612017 te
Al.UNA 011'75-111 &GM.

A M'CHllU. TAUrll, (102)!>la -9119 6J0.!2 2MPGnoneAuger fowertead GUlt/2011 nerd
AllJN.l Oil 915-111

A MlC1<£Ul TAltUT, (llllJ 51111•9l2'l 60495 l/2JnHomm<1 o,,a 6 I AMPVSll OSl,!1/2018 11(1,..
ALU'A OR 911-<0

~
MICHELL£. TAUNT, !!Oil 1118·9329 62219 MUll1-lOOi.SiNGlt SPCED I,"' 06/24/2010 At
ALUNA OR 97!-<0



• May or June 2015 I believe:
o I noticed that the soil in the SENW section was the nicest on the property, so I thought I

might start some garden beds over there. I figured I'd better set up the water first, so I
tried watering the SENW section usingaluminum handline from the pond outlet (there's
a valve at the base of the pond), hoses laid across creek and sprinklers left on the
property from previous owners. Gravity alone provided pretty poor pressure down
there; I could only realistically runwith one sprinkler at a time so it took forever getting
things watered. I gave up partway through since it took so long to get the water applied
and I had so many other things to do. I figured I'd better try usingthe pump to aid in
the process.

• 7/16/15:1 purchased a foot valve and other pump parts. Found a bunch of other parts lying
around the farm, and was given fish screen material by Oregon Department of Fish and Wildlife
staffso that I could make an appropriate suction hose for my pump. I worked on hooking up the
pump at the pond, to the handline down towards
the creek, to hoses strung across the creek, and
was able to sprinkle the areas I hadn't reached
before, but only lightly-enough to know I could
reach them. I was glad to get at least a little water
over there, since I was concerned about fire
danger. And I was able to water the blackberry
which I thought would be good for the farm stand I
planned to have over on that side of the property
eventually; I thought it'd be convenient to pick and
sell it right there (I've sold blackberry pints before
and it's always sold surprisingly well). Plus, the
blackberry lends privacy where there's a gap in my
wooden fence, so I wanted it to grow.
Unfortunately, around that time I had to shift my
focus as I lost my friend whowas going to put a
new roof on my house after I had torn off the old
one. So I had to put my farming plans on the
backburner as I scrambled to get a roof on my
house before the rainy season.

• Here's a picture of some raised beds I set up over
there, but ended up abandoning. Some I got rid of,
but these two are still over there (on left side of
photo).

o
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• 9/11/15: Purchased 2x300' rolls of 3" lay-flat hose & fittings from Rain-flo

R•ln-Flo lrrlg•Hon LLC
929 Read ing Rd.

E>l1 Eul.PA 17Sl9
Pbono, (717)445-lOOO
Fit: (717)445-8304

52420
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Scp1cmbcr 11. 2D15

INVOICE
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Tnlcnt.OR97S40

Phone: (302) 588-9329
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Aluns Michelle
225 \Vc<t Ropp Rd
Talcot, OK •nS40

Phone: fJ02) 588-9329
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• April 2016: I planted some English laurel starts over across the creek with the intention of
eventually having enough to sell, so I watered it but not well enough and they died. I never
ended up pulling two of the plants, so they' re still over there. You can tell they died from lack of
water because they still have dead leaves on them.



• 9/27/16-10/4/16: I borrowed the flail mow.er and pasture harrow from the Jackson Soil and
Water Conservation District (JSWCD) to plant a non-irrigated pasture mix I had bought from the
Grange. I had this vision of raising chickens on pasture over there on the SENW, since it's the
area with the most enclosed fencing on the property. It's also less open (has tree cover), which I
thought would help protect the chickens from hawks. So I planted a pasture mix for them which
wouldn't require too much water, in case I had a hard time with the watering like I had
previously. I ended up mowing, overseeding the pasture mix then harrowing, and I gave the
area one round of watering to give it a start before the rainy season since it had been pretty dry.
Since I had my temporary POD approved at this point, I pumped from the creek directly to the
SENW section across the creek. I was trying to go no-till, but the mix didn't take very well so I
think perhaps I didn't seed orwater enough, or my timingwas off, or simply the flail
mower/pasture harrow technique wasn't good enough where I tried it.
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• 10/16/16: I purchased the chicks I had been wanting to raise from Meyer Hatchery. I had them
by the SENW section that I had been preparing for them (there was power over there and an
insulated area to keep them warm). But they proved way too much for me at the time, and I

ended up selling them.
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• October 2017:
o I still wanted to have chickens over on the SENW someday, so I th0ught I'd t,v again

with a forage planting, but this time using a better planting technique. I purchased
irrigated grass mix, perennial rye, red clover and forage plantain from the Grange Coop.
Then I borrowed the flail mowerfrom ISWCD (10/12/17-10/17/17) and the no-till seed
drill to plant the seeds (10/19/17-10/25/17).

o It had rained a tiny bit before I planted, but it had been so dry in general that I watered
the ground a bit to try and ensure a better planting than the year before. It still didn't
take very well -maybe my technique or planting depth was offsince it was my first time
using that equipment. I then found out that chickens can eat Miners lettuce, which
grows prolifically over there in the winter- so I didn't worry as much anymore about
planting forage.

019 Mot· atuno rno0do · Out/ool

Equipment Rentals

Trevor Morris <trevor.morris@jswcd.org>
Mon 3/4/2019 1142 AM
To: aluna michelle <alunamlchelle@hotmail.com>
Aluna,

After talking with Clint we can't find the actual hard copy of the agreement, but he was able to find this in hisemails. This will
at least give you an Idea orwhat you may have used and when hopefully!

Hi Clint,

I'm still interested in renting some of yourequipment. I'm most interested in the no-till seed drill, but Ideally I would be able to
rent as follows:
-10/12: nail mower
-10/19: no-tll drill and ring rol ler (unless it's advisabl e to ring roll 1 week after dri lling in seed), in which case also...
-10/26: ring roller

Thanks,
l una

Also, I'm trying to reach out to as many people as I can that have previously rented orwould like the rent In the future about
the changes to the rental policy this year. When you get a chance please review ourEqui pment rental page on ouryeh2sitefor
better understanding of the changes. If you have any questions please let me knowI

Thanks I

Trevor Morris
Administrative Assistant

RECEIVED
MAR 0 8 2019

OWRD
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RE: Fall Jackson SWCD Equipment Renta l

Clln1 Nichols <cllnlnichols@jsw,;d.org>
Hi 9/4211 44%PM
Taakunamicheta «aluranichelletotalom»

jtatuhmers? Mt._ ...... .,,.._,,.....,,..,
Thot's.,... ,Jog You p!'ckod the only wndow inOtcber that the no till aril is
ava IDblv, lt'Shk:e you're psycl'IJ~ ,•)

So,IM< )O<I down forpdll,g up tho r...imow,, on 10/12dreturning ton
10/17. Iecommend using the ting roler rightafter seedrgtfthe sod pennt»
{<omp,l(ttOf\ 'ft"flMU, etc.) 10 I have: )'OU dow-t'Ifor theno till dnl and lM t.ng rolk1'
on t0/19 .)nd d10pping itoff on 10/24 lt'I~know,, lh;n wo,lt.1., Atu.."ntcl t' 1hl"I
rental agreements before, but review thedirection;on pug ?as ome thp tvr
cl>oogod,

1-topc thtinigi:rticn ptOj«i is com;ng 4!ong'W'fll 1 _gel~••s hvm P3Uil ind he
1ttnu to think Lhl:ngt 1ttprog,tttMng \'lor"J. U'tmeknow it l anhe'pwth anything

·---·OriginalMessage---··
From, al\Jn&mkh.eUe (marlin1lu1wmtd,t'1MP~
S.nLfrldoy,Sepl<mb<r0a, 20172-36PM
TcrClinl Nkhofs
Subjoct Ro Fol JowonSWCOEq,i•pment ll.-ntal

Hi Cant,

I'm st111 l'nt~t61td l.n renting 1ome ol your equipment. rm rnou lnt.tJcstcd In the no•
ull seed dnl, but ldl!'ally Iv,,-ould be able to rentas followt
· 10/12.: llall rnowtcr
• 10/19 no•tilJ dnll and ringtolltt(u!'lltult'";.dvii.,blo to nng roll 1 vre-el ofterdr,ltlng
in seed) inwhichcase also.
-10/26 •U111 •olS..

Thnls,
ta.t,tonote.a4Q.a.a.ta.cttut.re«tp.) 400±.Mu.t+la.tarprta.uhtottit0 t tt

Alu,,o

Sfnthommy IPtume

► OnAug 25, 2017, al 8.SS AM, CllntNkhob <dlnLnld1obO)<\llcd.orD>wroto.

> Ali
►
You are receiving this eml because yu hawed interest in renting at least one

J)l«C'ofequipmentJ■ck.son swco MS '1V1-tllblt this fall. suchas our no-till seed dnl
or fail mower. Due to overwhelming demand Iwould hke totunscheduling rental
oppolnlme11ts iii soona possible. I knO'iN' ll'Juill pntttyhot 01.lt '° It's h:ud lo lhi~l:
•bout fdul pl1nll09 wo•lh<•.but I nood to stuntgetting people scheduled so lt'sl)OI
• mllddash ,litthe-Wt mJnule tD 51ttthlr,vs9(AA9
>
> U you a.re NOfinlr1esJrdorwJ1beuN.bS,, 10 uso lhe tquipment thh fallplNSC ftl
m, k"""'ond 1.,~ i,ltc,your Nm<of! the li<Ltt )'Ol/d lll<t10 l11Stood bepu1onU10
W•lllng 1111 for~SPflng or fall plme let 11>0 kl,ow,
>
> If youARElntorostod. wt'r•do!f,gthing• n l1t1J• differtnt 11\0/1 plov!OWyu1>. Th1,
yearl will be a>klng thAt t,ndo,mm pltl<up t1,o equipment onThUr,doy, 1111dr.wm
tho ,q,iipment en tho lcliowf"'.l Tu=by, unlcuoll,tr on,ogernenuhM, bHft
made TM l,. tobfnc, fO(l:c,!Ute ¥--ith °"'90 " Otpt. of Fuh&Y/JdM,11,n INI~
lardowner;with losdng andunlosdng equipment Piee letme knowwtut piece of
rquipn,ent you-would 11\c to ret'lt.<illr,dthe, 1M1tlperiod you'd lib to ff!'lf"tVI the
equipment for.I will bo sd,od\Jllngl•ndowntrsIn the orderin which theyini tially
cor11acted mer,gO/d 09 r•nll/t!J lli• cquJpm•n• II your requested window fills up
before you sr..ibmltyou r rtqUC'l t. Iwill conli,CIyou and try 11nd fiod anothefwindow
t.Nt lhlllv.'OR fQ, yourschtduSt.Ther t.forc pte.utlrt mt'mow y0Ufrental lnantiam
btfore lh.: e,,dofbusl nMS day Sep~mbc-tW\ two we,c,b from f'O# 111 don"I ht.at
1,om youwithin th.It timefr'At'M. I wil auume-you do NOT iru:end to rtl\\the
equipmtnt this falt

.
> I, 9/14 through 9/19
>
> 2 9/21 through 9/26

> J. 91Zll tlwugh IOI)



tat • tunamihe»Outoi

Re: Fall Jackson SWCD Equipment Rental

aluna michelle
Sat 10/21/2017 6:49 AM
To: Clint Nichols <dintnichols@jwd.org>

HiClint, Ron is busy on Tuesdayand is not able to return theno till drill thatday.
Could he possibly return it on Wednesday instead?
Aluna

Sent from my iPhone

On Oct 18, 2017, at 9.22 AM, Clint Nichols <lint.nihols@jsudorg> wrote:.

Flail mower looked good, We'll hold yourdeposit checks for the no-till
and ring roller rental.

Clint

Sent from my Verizon 4G LTE Smartphone
On Oct 17, 2017 4:00 PM, aluna michelle
<alunarnjcheUe@hotmajl com> wro.te:
Thanks I appreciate it Clint

FYI I just dropped off the flaJI mowerback to 0_1),FW. Am I all setwith
that now?

Sent from my iPhone

On Ot 17, 2017, at 3:55 PM, Clint Nichols <lint.nichols@jsvd.arg>
wrote:

I'll cont.ct the other rontorond net back to you. If you don't hoar
from me that probably means I didn't hear from hTm,

Clint

From: aluna michelle [mlto;alunamiche!le@ho!mall.com]
Sent: Tuesday, October 17, 2017 6:31 AM

RECEIVED
MAR O 8 2019

OWRD
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Re: Fall Jackson SWCD Equipment Rental

aluna michelle
Sat 10/21/2017 649AM

To: Clint Nichols <dintnichols@jswcd.or9>

Hi Clint Ron is busy on Tuesday and is not able to return the no till drill that day.
Could he possibly return it on Wednesday instead?
Aluna

Sent from my iPhone

On Oct 18, 2017, at9.22 AM, Clint Nichols<lint. nihol s@jsdorg> wrote.

Flail mower looked good. We'll hold yourdeposit checks for the no-till
and ring roller rental.

Clint

Sent from my Verizon 4G LTE Smartphone
On Oct 17, 20174.00 PM, aluna michelle
<alunamnich elle@hotmail com> wrote:
Thanks I appreciate it Clint

FYI I just dropped off the flail mower back to ODFW. Am I all set with
that now?

Sent from my IP)Jone

OnOct 17, 2017, at 3:55 PM, Clint Nichols <lintnichols@jsyd.arg>
wrote:

I'll contact the other renterand get backto you. If you don't hear
from me thatprobablymeans I didn't hear fromhlm.

Clint

From: aluna michelle [ma1Uo;a1unamlchcll1l@hotma il.com)
Sent:Tuesday, October 17, 2017 6:31 AM

ttpa.0utootlocootti;A0MD4TY00..BL9Me.0OU4OS0w.±DAEYAM.rPe9OrAkn0Dew±TTeu. t/Mt
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• 2018: I finally realized that it had been such a struggle to cultivate the SENW area over the
years; I had poured energy and resources into that part of the property because of its good soil,
but ultimately my efforts had come up short. Plus, that area being apart from the rest of my
fields and smaller seemed better suited for storage, rather than gardens that l neede·d to attend
to regularly. I finally gave up on the idea of intensively cultivating the whole thing and decided
tojust make a small perennial patch behind the barn where it got the best light and could
benefit from the good soil, but hopefully wouldn't require frequent attention-and I decided to
move the rest in order to consolidate the main cultivation area on the property to another
section where I could have a bigger patch. This is why I decided to apply for the transfer to
move my rights in the SENW to the NWSE.

• October/November 2018: I prepped area in the SENW in back of the barn for fruit trees by
clearing blackberry and smoothing the soil. I had bought fruit trees back in 2015 when my
mother first bought the property, but when I went to plant them their planting holes filled with
water so I heeled them in "temporarily" until I could transplant them to a more appropriate
spot. Finally this year, I have the trees planted in spots I feel good about (after a 4-year "heeling
in" period!) - including the patch behind the barn.
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• December 2018: I adopted a few chickens and set up a rotational grazing system over in the
SENW, which has proven to be a good spot for them. I've pumped water from the creek for
them, since it's betterthan our well water. And they've grazed all over the SENWarea, enjoying
the Miner's lettuce and bugs especially. Here are some photos of the chickens, the pump setup
at the creek, a couple of fuel receipts I found and a sales slip from my first egg sale:2ERFa9g we
t. • , ,'. 1·•". -\, XI': I
} • 9 a '} $
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• I wish I had thought to take pictures of me watering the SENW section since that would make
things easier on everybody, but I never thought of doing that and I cannot find aerial photos
from my watering time periods on the websites referenced on OWRD's affidavit of use form
(Google Earth, TerraServer, the OSU oregonexplorer.info website, and the OWRD website), nor
through the Jackson County Assessor's office. Although I didn't do the best job due to lack of
knowledge, experience, energy, equipment and attention, I did apply water on that section
throughout the course of my various attempts to farm the land in someway. Since some of
these events are years old by now, I haven't been able to find all the receipts I was looking for,
but I hope that the photos and documents I've included are helpful in establishing my water use
in the SENW. Please let me know if you have any questions or want further information, and I
can try and track it down.



COURCHANE CoreyAWRD

From:
Sent:
To:
Subject:
Attachments:

aluna michelle <alunamichelle@hotmail.com>
Wednesday, February 06, 2019 8:38 AM
COURCHANE Corey AWRD
Re: Joy LuckFarm, LLC, T-12774
Scan_20190206 (3).png

Here's the one "receipt" I've tracked down thus far - it's a printout from Harbor Freight for the water pump
service protection plan I purchased when I bought my water pump from them. They don't keep copies of
receipts that old, and I haven't been able to find my copy from that long ago - but they did have this service
plan listing under my account with them, where it lists the pump I bought back in 2014. Not sure if this is
relevant, but it's what I've got thus far. I'll keep on looking for other documents that might be helpful.
Aluna

From: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Sent: Wednesday, February 6, 2019 7:42AM
To: aluna michelle; Dan Scalas
Cc: HAYNES Shavon LWRD
Subject: Joy Luck Farm, LLC, T-12774

Good morning,

Please see attached, and let me know if I may be of further assistance. A hard copy will be sent.

Thank you,

Corey Courchane

COREY A COURCHANE I TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department I 725 Summer St. NE, Suite A I Salem, Oregon 97301
Ph: 503 986-0825 I Fax: 503 986-0901
Email: corey.a.courchane@oregon.gov I Web: http://www.oregon.gov/OWRD

1



---
Supplemental Form D

Water Right Transfers Within the Boundaries
of or Served by an Irrigation or Other District

[Fortransfers submitted under OAR Chapter690 Division 380]

0 R E G O N Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
503-986-0900

WATen RllSO,l'lllOl!S www.oregon.gov/0WR0
DEPA RT ,\I E NT

The Department requires non-district applicants to communicatewith districts during the planning and
preparation of transfer applications involvingwater rights having a point of diversion/appropriation
(POD/POA) or place of use (POU) served by or located within the boundaries of a district. In some cases
district consent to the transfer will be required.

This form must be included withyour transfer application if thetransfer involves rights served by or
located within the boundaries of a district. Use this form foreither permanent or temporary transfers.

1. APPLICANT INFORMATION
NAME I G I tv C v.~ 1 1:/;ivE,0:TJ1-\-0

PHONE (HM)

{ LuC- A arv L_LC
PHONE (WK) I CELL FAX

3828 1324 3e258g.7221
ADDRESS

f4er225 L..). l'ZA. f'r' P-
Cm' I STATE I ZIP ,I E-MAI
TA€u ort.. j7$] -«UA €I o1tty.

•• By providing an e-mail address, the applicantand/or the district consentto receive all correspond
Department electronically. Coples of final order documentswlll also be malled.

:j

PHONE (HM)

FAXCELL

DISTRICT INFORMATION

PHONE (WK)

ADDRESS
1, , · I J/' , 1 f ' r '5' i i 1 ' (3' vr • • &it-€ \:)O vo-f,. L\ \o 1

DISTRICT NAME
TAcur 1(_A ToJ Ds T

CllY STATE ZIP E-MAIL••
1fke o 974

2.

3. WATERRIGHTS ISSUED IN THE NAME OF, or LOCATED WITHIN, or SERVED BY AN IRRIGATION OR
OTHER DISTRICT

a. List the water right(s) involved in this transfer:

Application / Permit/ Previous
Certificate Is the Water Right in the

Decree Transfer I Name of a District or BCDR*?
1. ,( .. p.11'7 - 4%1uu YES 0
2. 1f 12174 - 145\2 YES II I

-
YES 03. -

Attach additionalpagesfor additional water rights ifnecessary. Bureau ofReclamation

supplemental Form D for Division 380 Transfers Within a District Page 1 of2
RECEIVED

LastRevised 10-2018

FEB 06 2019

OWRD



b. Determine a district's association with your points of diversion (POD) or appropriation (POA) and
places of use (POU). [If you are uncertain how to respondtothe questions, pleaseconsult the dlstriet.]

CURRENT ASSOCIATIONS Please answer thefollowing "yes"or "no"questions:
YES[] No[] one or more of the current POD(s) / POAs) involved in the transfer are served by a

distnict or rely on Bureau of Reclamation (BOR) water.

Yes[] No[] Al or a orion of the current POU involved in thisproposed transfer,gs(pr@D
for either primary or supplemental irrigation from the district; i.e., t~'tflis
currently layeredwith a district orBOR watersuppliedwaterright(s]. F,E.13 O 6 1\l\~

PROPOSED ASSOCIATIONS Please answer thefollowing "yes"or "ho'' questions: oWRO
YESD NOEZJ One or more of the proposed POD(S) / POA(s) involved in the transfer are currently

served or will be served by a district if the transfer is approved, or rely on BOR
water.

All or a portion of the proposed POU involved in this proposed transfer currently,
receives or will receive either primary or supplemental irrigation from the district;
i.e., the POU will be layeredwith a district or BOR water suppliedwater right(s).

COMMENTS OR ADDITIONAL INFORMATION ABOUT RELATIONSHIPS BETWEEN APPLICANT'S AND DISTRICT'S
and/or BOR'S WATER RIGHTS
ceo neu P.OU. 5ouh of pond cnnob encroach
o nod,q Dish's canal easement or emban¥men±.

4. APPLICANT'S SIGNATURE
(1) I certify that I have notified the district about the proposed water right transfer application by [check

one]:
0 email,0 phone, D postal mail,~in person, qrD other (please specify)

(2) 1 certify that to the best of my knowledge the information contained in this Supplemental Ferm D is
true and accurate.

Name (print) Date

Date
ha Pendleton
Name (print)

5. (WHENREQUIRED) DISTRICT CONSENTTO THE PROPOSEDWATER RIGHT TRANSFER

District consent is required if any box on this form is marked "YES."

The district certifies the following:
(1) The district has reviewed the applicant's proposed water right transfer application and maps; and
(2) The district consents to the proposed water right transfer application.

YESO NO ISll After proof of completion, the confirming water r,ight cer.tiftcate is to remain In the
name of the U.S. Bureau of Reclamation or the district.

YES□? 0 The district will be responsible for submitting the claim of beneficial use.

Supplemental Form Dfor Division 380Transfers Within a District Page 2 of 2 Last Revised 10-2018



EXTENDED SERVICE PROTECTION (ESP)

Phone Number Customer Store And Receipt RA Number

Customer Phone (required):

Contract Status

Not Started, Active

Fulfllled, Expired, Canceled
Product Sku:

Search Results

Customer City, State Phone SKU Product Description Sold Date Status
Name Zip Number

A MICHELLE. TALENT,
(302) 588-9329 69667

COMPRESSOR OIL-LUBE 2HP
04/20/2015 FulfilledALUNA OR 97S40 8GAL

d MICHELLE, TALENT,
(302) 588-9329 69774

2 GAS ENGINE CLRWATR PUMP
04/25/2015 ExpiredALUNA 0R 97540 EPA

..... MICHELLE, TALENT, (302) 588-9329 61884 6AMP RECIP SAW VRS ROTAT
05/24/2015 ExpiredI ALUNA OR 97540 HNDL

~ MICHELLE, TALENT,
(302) 588-9329 91223 • • 4-1/2" Angle Grinder 05/24/2015 ExpiredALUNA OR97540

A MICHELLE, TALENT.
(302) 588-9329 60704 Power Inverter 1000W 05/25/2015 CanceledALUNA OR 97540

A MICHELLE. TALENT,
(302) 588-9329 68751 45 Watt Solar Panel Kit 05/25/2015 Can celedALUNA OR 97540

A MICHELLE. TALENT,
(302) 500-9329 69662

INVERTER-2000W/4000W LEO
05/25/2015 CanceledALUNA OR97540 DISPL

A MICHELLE, TALENT,
(302) 588-9329 69712 INVERTER POWER3000-WATTS 05/25/2015 CanceledALUNA OR 97540

A MICHELLE. TALENT,
(302) 588-9329 60495 1/2ln Hammer Drill 6.S AMP VSR 05/26/2017 FulfilledALUNA OR 97540

A MICHELLE, TALENT,
(302) 588-9329 69667

COMPRESSOR OIL-LUBE 2HP
05/26/2017 ActiveALUNA OR97540 8GAL

A MICHELLE, TALENT,
(302) 508-9329 63022 2 HP Gasoline Auger Powert,ead 08/19/2017 CanceledALUNA OR 97540

A MICHELLE, TALENT,
(302) 588-9329 60495 l/2in Hammer Drill 6.5 AMPVSR 05/27/2018 ActiveALUNA OR 97540

A MICHELLE. TALENT,
(302) 588-9329 62279 MULTI -TOOL SINGLE SPEED 1.GA 06/24/2018 ActiveALUNA OR 97540

RECEIVED
FEB O 6 2019
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COURCHANE CoreyAWRD

From:
Sent:
To:
Subject:

alulila michelle <alunamichelle@hotmail.com>
Wednesday, February 06, 2019 8:28AM
COURCHANE CoreyA WRD
Re: Joy LuckFarm, LLC, T-12774

Hi Corey, I'm so sorry I thought I had sent that previousmessage toyou yesterday, but l just checked my Sent
box and it wasn't there - it was in my Draft folder - apparently I must've never hit send! l'rn so sorry, my
mistake. I just read through the attaehment you sent this morning. I got that Supplemental Form filled ol!lt a
while ago, and went to see the watermaster as well - he advised me to lookfor tl0Guments that might
evidence use on that one section of land, so l'v.e be.en lci>0king h>ut it's been so longnow that I'm havinga hard
time finding anything - that's what's been takingme so long. I a·lso spoke to my CWREthis rnP,rning, i;lnd he
Suggested talkingwith mywatermaster again. In the meantime, I'll scan and send that Supplemental form
next.
Aluna

From: COURCHANE Corey A* WRD <C0rey.A.Courchane@oregon.gov'>
Sent: Wednesday, February 6, 2019 7:42 AM
To: aluna michelle; Dan Scalas
Cc: HAYNES Shavon LWRD
Subject: Joy Luck Farm, LLC, T-12774

Good morning,

Please see attached, and let me know if I may be of further assistance. A harcl c_0py will b,e sent.

Thank you,

Corey Courchane

COREY A COUR<::HANE I TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department I 72,5 Summe~ St NE, Suite A I Salem, Oregon 97301
Ph: 503 986-0825 I Fax: 503 986-0901
Email: corey.a.courchane@oreqon.gov I W,~b·: http://www.oregon.qovzowRD
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COURCHANE CoreyAWRD

From:
Sent:
To:
Subject:

aluna michelle <alunamichelle@hotmail.com>
Wednesday, February 06, 2019 8:18 AM
COURCHANE CoreyA* WRD
message

Hi Corey, I saw you called yesterday but I'm having difficulty retrievingthe message; I can only view a
transcript of the message so I'm not sure what all you said. I think I saw something about sending me an
email, but I checked my inbox and didn't find anything. If you sent mean email, can you please re-send?
know your emails have gotten lost in my spam box in the past. Sorry, technical difficulties!
Thanks,
Aluna

1



regon
Kate Brow, Goveror

WaterResources Department
725 Summer StNE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

February 6, 2019

Joy Luck Farm, LLC
Gin Guei Ebnesajjad
225 West Rapp Road
Talent, OR 97540

REFERENCE: Water Right Transfer Application T-12774

The Department has recently attempted to coordinate resolution of two deficiencies regarding
your water right transfer application. On November 29, 2018, the Department sent an electronic
request for additional information to support the Evidence ofUse on 0.5 acres in the SE NW, as
the Watermaster has questioned the use ofwater within the last 5 years. The Department also
requested a Supplemental Form D be submitted, as your water right resides within the Talent
Irrigation District.

The Department received a reply on December 19, 2018, informing of the immediate attention to
resolve the issues. The Department issued an electronic request for a status update on January 23,
2019, with a follow up voice mail on February 4, 2019. As of February 6, 2019, a response has
not been received.

If the Department does not receive the above requested materials by March 8, 2019, a
Preliminary Determination may be issued denying the application as incomplete.

Please do not hesitate to contact me, at corey.a.courcbane@oregon.gov or (503) 986-0825, ifImay be of
assistance.

Sincerely,

Corey Courchane
TransferSpecialist
Transfer and Conservation Section

cc: Shavon L. Haynes, Watermaster, District 13
Aluna Michelle, Agent
Daniel B. Scalas, CWRE



COURCHANE Corey_AWRD

From:
Sent:
To:
Subject:

COURCHANE CoreyAWRD
Wednesday, January 23, 2019 7:33 AM
'aluna michelle'
RE: Joy Luck Farm, T-12774

Good morning Aluna,

Just checking in to see what the status regarding the additional Evidence of Use and Supplemental Form D I inquired
about in November.

Thank you,

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, December 19, 2018 6:50 AM
To: COURCHANE CoreyA WRD
Subject: Re: Joy Luck Farm, T-12774

Oh my goodness Corey, I just found this in my spam box as I was looking for something else. I will attend to
this immediately. Thanks for letting me know, and in the future if you don't hear back from me right away
please feel free to call me to make sure I receive you messages - especially sine::e this has happened before, for
some reason my Outlook doesn't seem to like your emails when they aren't a "reply" to one of my messages,
no matter how many times I tell it you're not a "spammer".
Aluna
302-588-9329

From: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Sent: Thursday, November 29, 2018 9:40 AM
To: aluna michelle
Subject: Joy Luck Farm, T-12774

Good morning Aluna,

1 want to make you aware that the Watermaster has recently indicated the 0.5 acres being transferred from the SE NW
for your nursery use in the NW SE, appears to not have been irrigated within the last 5 years. If this is the case, the 0.5
acres would not be available for transfer, and are considered subject to forfeiture. What I would need from you is
additional supporting documentation providing evidence of use on the 0.5 acres in question. You may want to contact
the Watermaster to clarify.

Also, a the Department has recently determined that the Department requires non-district applicants to
communicate with districts during the planning and preparation of transfer applications involving water rights
having a point of diversion/appropriation (POD/POA) or place of use (POU) served by or located within the
boundaries of a district. In some cases district consent to the transfer will be required. It has been determined that
your property resides within the Talent Irrigation District, therefore the attached Supplemental Form D needs to be
submitted before I can proceed.

1



As soon as you can, please submit the Supplemental Form D, and additional supporting documentation providing
evidence of use on the 0.5 acres located in the SE NW.

Thank you,

Corey Courchane

COREY A COURCHANE I TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

water Resources Department 1 725 Summer St. NE,Suite A [ Salem, Oregon 97301
Ph: 503 986-0825 I Fax: 503 986-0901
Email: corey.a.courchane@oregon.gov [ Web: http://www,ore@on.gov/OWRD
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Corey

HAYNES ShavonL WRD
Thursday, November 29, 2018 9:16 AM
COURCHANE Corey A* WRD
RE: Joy Luck Farm, T-12774

Corey,

From:
Sent:
To:
Subject:

Shavon,

Attached is the evidence of use that was provided. I also looked at Google Earth this morning and the images from 2016
and 2017 do identify some "green" areas on that portion of the property, so I am assumingthat irrigation has taken
place there. I have projected the nursery rate to be 0.01 cfs for the 0.5 acres, with a duty limitation of 2.045 AF/year
during the irrigation season, further limited to 0.005 cfs when irrigation season ends. It hasn't run through peer review
yet, so my numbers may change once they are scrutinized@. I will contact the applicant to make sure that those lands
will be dried up, and are not flood irrigated. Let me know if I should call to discuss further.

From: COURCHANE Corey A WRD
Sent: Thursday, November 29, 2018 8:36 AM
To: HAYNES Shavon L * WRD <Shavon.L.Haynes@oregon.gov>
Subject: RE: Joy Luck Farm, T-12774

Thanks for the info. The from lands are not part of the land that can be irrigated from the open ditch. Historically it was
irrigated via a separate ditch. Give me a call when you get a chance.

Thanks,

Shavon L. Haynes- District 13 Watermaster
Oregon Water Resources Department
10 South Oakdale Rm 309A
Medford, Oregon 97501
Office: (541) 774-6883
Cell: (541) 218-5125
Shavon.L.Haynes@oreqon.gov
Water Rights MapTool/WRIS/Well Log Query/
Does my property have a water right?

COURCHANE Corey_A WRD

Thank you,

From: HAYNES ShavonL WRD
sent: Wednesday, November 28, 2018 12:33 PM
To: COURCHANE CoreyA WRD
subject: RE: Joy Luck Farm, T-12774

Corey,

Nothing gets past Mr. Courchane!II



Based on the new map that was received on 10/12/2018 the 0.5 acres to be dried up is in the SENW (see red circle
below):
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This portion is not part of the open ditch system thus could not be flood irrigated.

I did not see a affidavit of use for this transfer. Did the applicant submit info for use for the portion indicated in red
above? What is the nursery rate going to be?
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Shavon L. Haynes- District 13 Watermaster
Oregon Water Resources Department
10 South Oakdale Rm 309A
Medford, Oregon 97501
Office: (541) 774-6883
Cell: (541) 218-5125
Shavon.L.Haynes@oregon.gov
Water Rights MapTool/WRIS/Nell Log Query/
Does my property have a water right?

From: COURCHANE CoreyAWRD
Sent: Tuesday, November 27, 2018 1:15 PM
To: HAYNES ShavonLWRD >:::Shavon.L.Haynes@oregon.gov>
Subject: Joy Luck Farm, T-12774

Good afternoon Shavon,

I've been working this transfer for the better part of 2018@ and I was preparing the DPD to include your metering
condition from the WM review. However, I saw under#9, you state the original POD is open ditch that may run water
and lands could still have ability to receivewater. The applicant does state in the application, "Open ditch diversion from
Wagner Creek, water is then flood irrigated on property." I just want to clarify that the old POU would continue to
receive water, and could not be dried up, is this correct? Let me know what you think (I would sure love to get this
transfer offof my desk@).

Thank you,

Corey

COREY A COURCHANE ] TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department ] 725 Summer St. NE, Suite A [ Salem, Oregon 97301
Ph: 503 986-0825 ] Fax: 503 986-0901
Email: corey.a.courchane@ore@on.gov I Web: http://www.ore@on.gov/OyRD
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COURCHANE CoreyA WRD

From:
Sent:
To:
Subject:
Attachments:

aluna michelle <alunamichelle@hotmail.com>
Tuesday, November06, 2018 1:22 PM
COURCHANE Corey A ' WRD
Fw: draft table and map
SKM_C754e18110607090.pdf

Hi Corey, please find attached Dan's signed map.

Is there anything else I ne.ed to do at this time?

Thanks,
Aluna

From: Dan Scalas <DScalas@adkinsengineering.com>
Sent: Tuesday, November 6, 2018 7:06AM
To: aluna michelle
Subject: RE: draft table and map

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Monday, November 5, 2018 1:12 PM
To: Dan Scalas
Subject: Fw: draft table and map

Hi Dan, I just got word that the draft rabies and map from this last round of revisions look good. Could
you send me the finalized map so that I can officially submit it?

Thanks,
Aluna

From: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, November 5, 2018 12:35 PM
To: aluna michelle
Subject: RE: draft table and map

Aluna,

1 replied back to your email on October 30, saying the revisions looked good.

Thank you,

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
sent: Monday, November 05, 2018 12:07 PM

1



To: COURCHANE Corey A * WRD
Subject: Re: draft table and map

Hi Corey,

I left you a voicemail last week but thought I'd email as well to checkon the status of my
application. Have you been able to take a look at my draft map and tables? If so, any feedback?

Thanks,
Aluna Michelle

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Friday, October 26, 2018 7:27 AM
To: COURCHANE Corey A WRD
Subject: draft table and map

Hi Corey, can you take a look at these drafts and let me know if they look alrightto you?

Thanks,
Aluna

2
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Part 5 of 5-waterRight Information

Please use a separate Patt 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Pant 5s, or to add additional rows to tables within the for.

CERTIFICATE # 48966
Description of Water Delivery System
System capacity: ~13 cubic feet per second (cfs) OR

gallons per minute (gpm)

RECEIVED
0CT 26 2018

OWRD
Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines and sprinklers used to divert, convey
and apply the water at the authorized place of use. Open ditch diversion fromWagnerGreek,water
is then flood irrigated on property.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

lfPOA, Tax
POD/POA Is thisPOD/POA OWRD Well Lot, Measured Distances
Name or Authorized on Log ID(or DLC (from a recognized
Number the Certificate or Well ID Twp Rng Sec 4 4 or survey comer)isitProposed? Tag#L-__) Gov'

Lot

[Authorized 620 feet south and900
POD-1 r I Proposed 38 s 1 w 35 NW NW 100 feet east from the SW

comer of Section26

l I Authorized 2500 feetnorthand 2450
POD-2

[ · ] Proposed
38 s 1 w 26 SW NE 1300 feet east from the SW

corner of Section26

LJ Authorized

[Orono«ad

LJ Authorized

D Proposed

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):
~J Place of Use (POU) Supplemental Use to Primary Use (S to P)

Character of Use (USE) Point of Appropriation/Well (POA)
Point of Diversion (POD)
Additional Point of Diversion (APOD)

I ' Surface Water POD to Ground Water
POA(SW/GW)

Will all of the proposed changes affect the entirewater right?

I_, Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

[ · : No Complete all of Table 2 to describe the portion of the water right to be changed.

Substitution (SUB)

Government Action POD (GOV)

Additional Point of Appropriation (APOA)

Revised 7/1/2013 Permanent TransferApplication Form --Page80f 12 TACS



Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description ofChanges to WaterRight Certificate #40966
List the change proposed for the acreage in each¼¼. If more than one change is proposed, specify che acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from" or "off" lands) PROPOSED (the "to" or "on" Lands)
The l.isting that appears on the certificate BEFORE PROPOSED CHANGES Proposed The listing as itwould appearAFTER PROPOSED CHANGES

List onlv that nart or oortion of the water right that willbe chan11ed. Changes (see are made.

POD(S) or "CODES" POD(s)/

Tax Gvt Type ofUSE POA(s) (name Priority from previous Tax Gvt NewType o POA(s) to Priority
Twp Rng Sec 4 Lot Lotor Acres listed on or number Date page) Twp Rng Sec 4 Loi Lot or Acres USE be used Date

DLC Certificate fromTable 1)
DLC (from

Table1)
- - EXAMPLE- - .

POD#1 I '
.

2 s 9 E 15 NE NW 100 15.0 Irrigation 1901 POU/POD 2 s g Ej 1 {NW NW 500 1 l 10.0 PoD ##5 1901
I < POD#2 - . t . '

I = - .
I 2 s 9 E 2 SW NW 500 5.0 POD6 1901I - . - - - -

Stock, POD-1
38 s 1 w 26 SW NE 1300 65 0.2 Domestic & POD-I 1854 APOD 38 s I w 26 SW NE 1300 65 0.2 1854

Irrigation &POD-2

Stock, lPoD-1 8
38 s 1 w 26 SW NE 1300 65 0.4 Domestic & POD-1 1854 APOD, POU 38 s 1 w 26 NE SW 1300 65 0.4 1854

Irrigation POD-2

Stock,
~

38 s 1 w 2 SW NE 1300 65 0.5 Domestic & POD-1 1854 APOD,POU 38 s 1 w 26 NW SE 1300 65 0.5 POD-1 & 1854
Irrigation POD-2

-

Revised 7/12013 Permanent Transfer Application Fann - Page 9 of 12 TACS



TOTAL ACRES:

Additional remarks:__.

1.1 TOTALACRES: l.l

..

1
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COURCHANE Corey_A WRD

From:
Sent:
To:
Subject:

Options are:

COURCHANE Corey A WRD
Monday, October 15, 2018 10:58 AM
'aluna michelle'
RE: updated tables and maps

• Either keep 48966 and 74512 together for those 1.1 acres in the SW NE; or
• Transfer 0.9 acres under 48966 alongwith the 0.9 acres under 74512; or
° Choose 0.9 acres from either right that isn't layered, and use those 0.9 acres for the change in POU and

character of use.
Either way that you choose, the Table 2 and map will need to be revised again since those acres have to remain
together, whether you decide to keep them in place, or move them together.

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Monday, October 15, 2018 10:22 AM
To: COURCHANE Corey A WRD
Subject: Re: updated tables and maps

Hi Corey,
What are my options here?
Thanks,
Aluna

Sent frommy iPhone

On Oct 15, 2018, at 8:42 AM, COURCHANE CoreyAWRD <Corey.A.Courchane@oreon.gov> wrote:

Aluna,

After reviewing the revised map, the 1.1 acres identified in Sec. 26, SW NE is covered by both
certificates, 48966 and 74512. Essentially they are layered covering the same 1.1 acres. Pursuant to OAR
690-380-2240; a change in place of use or character of use of a water use subject to transfer, a permit,
or a certificate of registration that is layered shall be approved or recognized only if concurrent changes
to the other layered water uses subject to transfer, permits, and certificates of registration are approved
or recognized. What this means is the 0.9 acres under Certificate 74512 you are transferring from the
SW NE (0.4 transferred to NE SW and 0.5 acres transferred to NW SE, along with change to nursery)
cannot move unless you move 0.9 acres under Cert 48966 with it. Once rights are layered, and if they
are both authorized for primary irrigation like 48966 and 74512, they cannot be peeled apart unless
they move together. Please let me know how you want to proceed.

Thank you,

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
sent: Friday, October 12, 2018 8:24 AM

1



To: COURCHANE CoreyA WRD
Subject: Fwd: updated tables and maps

Hi Corey, here's the map from Dan, andhis response. I had askedhim about the legend before
too, and had gotten the same response then. Please let meknow if this will suffice or not, and I
can let him know. Thanks,
Aluna

Sent from my iPhone

Begin forwardedmessage:

From: Dan Scalas <DScalas@adkinsengineering.com>
Date: October 12, 2018 at 7:48:03 AM PDT
To: alunamichelle <alunamichelle@hotmail.com>
Subject: RE: updated tables and maps

1 think its fine the way it is, basically the acres and location within the shapes in the
legend are only examples. Orelse the second and third oval shapes in the legend
wouldn't work either and these were not identified as being confused. If the legend had
to match the map exactly on all our maps, it simply would not work {the legend would
be massive). I attached a map here with my signature, it has things changed a little to
make it less confusing.
-Dan

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Thursday, October 11, 2018 12:06 PM
To: Dan Scalas
Subject: Fw: updated tables and maps

Hi Dan, please see Corey's response belowwith items to clarify in the
map. Thanks!
Aluna

From: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Sent: Thursday, October 11, 2018 10:18 AM
To: aluna michelle
Subject: RE: updated tables and maps

Aluna,

We are almost there! Please see the attached "FROM" lands map (but ignore
my red ink at the top). The outlined criss cross hachuring outlined by red
doesn't show upon the map (identified in the SE NW). The outlined hexagon
shape identifying 0.5 a NW SE is identified by a diamond shape in the NWSE.
These two items need to be clarified/fixed and then the maps are good to go for
submittal. These may be small things, but once It becomes part of the record, it
becomes open to public information. If an interested party wanted to makea
comment or protest, theywould be confused by looking at the map. This is one

2



reason everything needs to be clear and match. Once the map is fixed, Dan can
sign both and then you can submit.

Thank you,

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, October 10, 2018 10:52 AM
To: COURCHANE CoreyA WRD
Subject: updated tables and maps

Hi Corey,

Here are my updated tables and maps. Could you take a look and let me
know if they look alright? I went ahead and included both
certificates. Dan said that when we got the OK from you, he could go
ahead and get the maps signed.

Thanks,
Aluna

3



Part 4 of 5--Applicant Information and Signature

Applicant Information
APPLICANT/BUSINESSNAME I PHONENO. ADDITIONAL CONTACT NO.
GINGUEIEBNESAJJADIJOYLUCKFARM,LLC 302-588-9329 302-598-0005
ADDRESS FAXNO.
225WESTRAPPROAD NA
CITY I STATE I ZIP I E·MAJL
TALENT OR 97540 DIMENXIONLLC@GMAIL.COM
BYPROVIDING ANE-MAILADDRESS, CONSENTIS GIVENTO RECEIVE ALL CORRESPONDENCE FROMTHE
DEPARTMENTELECTRONICALLY. COPIES OFTHEFINALORDERDOCUMENTSWILLALSO DEMAILED.

Agent Information-The agent is authorized to representthe applicant in all matters relating to this application.
AGENT/BUSINESS NAME I PHONE NO. ADDITIONALCONTACTNO.
ALUNAMICHELLE 302-588-9329 NA
ADDRESS FAXNO.
225WESTRAPPROAD NA
CITY I STATE I ZIP [-MAI
TALENT OR 97540 ALUNAMICHELLE@HOTMAIL.COM
BY PROVIDING ANE-MAILADDRESS, CONSENT IS GIVENTO RECEIVE ALLCORRESPONDENCE FROMTiffi
DEPARTMENTELECTRONICALLY. COPIESOFTHEFINAL ORDERDOCUMENTSWILLALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transferapplication, andwhy:
Add a point of diversion Crom Wagner Creek downstream of our original point of diversion, to an access point on our
property, to reduce seepage losses from existing conveyance ditch. Change place of usefor some acreage to consolidate
farming acreage in back area of farm. Change character of use forsome acreage.from lrrigatlon/stock/domestic to
nursery to support the establishment of greenhouse farming ventures.

If you need additional space, continue on a separate piece of paper and attach to the application as "Attachment 1.
Check this box if this project is fully or parially funded by theAmerican Recovery and
ReinvestmentAct. (Federal stimulus do!Jars)

Check One Box
LJ By signing this application, T understand that, upon receipt of the draft preliminary determination and prior to

Department approval of the transfer, I will be required to provide landownership informalion and evidence that I am
authorized to pursue the transfer as identified lo OAR 690-380-4010(5);OR

D I affirm the applicant is a municipality as defined in ORS 540.5103)b) and that the right is in the
name of the municipality or a predecessor; OR

}_/1affirm the applicant is an entity with the authority to condemn property and is acquiring by
condemnation the property to which the water rightproposed for transfer isappurtenant and have
supporing documentation.

1 understand that prior to Department approval of the transfer application, I may be required to submit payment to
the Department for publication ofa notice in a newspaper with general circulation in the area where thewater
right is located, once perweek for two consecutiveweeks. If more than one qualifying newspaper is available, I
suggest publishing the notice in the following newspaper: Medford Nickel

Revised 7/12013 Permanent Transfer Application Form - Page 5 of 13
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J (we),~~m that( information contained in this application is true andaccurate.
.7z,> .l .-; Gin GueiEbnesaijad, owner 10/102018

Applicantsignature PintNilJJIP (illldTille if applicable) Date

AppUc.;nr slgn.irurr Prinr N:nne(a11d 1ltle ifuJ1pllcable) Dare

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for
transfer is located? DYes CJNo IfNO, includesignatures ofall deeded landowners (and mailing
and/or e-ma11 addresses if different than the applicant's) orauach affidavits ofconsent (ancl mailing and'or e
mail addresses) from all landownersor individuals/entities to which the water rlght(s) were conveyed.

Revised 7/1/2013 Permanent TransferAppIleation Form - Page6 of 13



Part 5 of 5-water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows co tables within the foan.

OCT 122018

RECEIVEDCERTIFICATE #48966
Description ofWater Delivery System
System capacity: .13 cubic feet per second (cfs) OR

gallons perminute (gpm)

Describe the current waler delivery system or the system that was in place at some tim~~n
five years. Include information on the pumps, canals, pipelines and sprinklers used MM!3,LI
and apply the water at the authorized place of use. Open ditch diversion fromWagner Creek. water
is then flood irrigated onproperty.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) orAppropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

. •.

IPOA, Tux

POD/POA ls thisPO_D/POA OWRDWell Lot, MeasuredDistances
Name or

Authorized on Log ID (or . DLC (from a recognized
Number the Certificate or well ID Twp Rng Sec 4 or survey corer)isii Proposed? Tug#L-__) Gov't.. Lot" +.

.
r .. l Authorized 620 feet south and 900

POD-1 38 s 1 w 35 NW NW 100 feet east from the SW
ljProposed corner of Section 26

0 Authorized 2500 feet north and 2450
POD-2 [SJ Proposed 38 s 1 w 26 SW NE 1300 feet east from the SW

corner of Section 26

I IAuthorized

I fProposed
I JAuthorized

I I Proposed

Check all type(s) of changes) proposed below (change "CODES" are provided in parenlheses):

[J Place of Use (POU) C Supplemental Use to Primary Use (S to P)

LJ Character ofUse (USE) r Point ofAppropriation/Well (POA)
[_i Point of Diversion (POD) L- Additional Point of Appropriation (APOA)
1 Additional Point of Diversion (APOD) I Substitution (SUB).

I Surface Water POD to Ground Water ( GovernmentAction POD (GOV)
POA(SW/GW)

Will all of the proposed changes affect the entire water right?
!_j Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the

"CODES" 1isted above to describe the proposed changes.

-No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 7/1/2013 Permanent TransferApplication Form - Page8 of 11 TACS



Please use and attach additional pages of Table 2 as needed.
See page G for instructions.

Do you have questions about how to fill-out die tables?
Contact the Depanment at 503-986-0900 and ask for Transfer Staff.

Toble 2. Description of Changes toWater Right Certificate # 48966
List the change proposed for the acreage in each ¼ 1,/4. If more than one change is proposed, spedfy the acreage associated with each change.
If there is more than one POD/POA involved in the· proposed changes, specify the acreage associated with eacfa POD/POA.

AUTHORIZED (the "from" or "off" lands) I Proposed

PROPOSED (the "to" or "on" lands)
The listing that appears on the certificate> BEFORE PROPOSED CHANGES The listing as itwould appear AFTER PROPOSED CHANGES

Llst oul that oart or p o r t i o n of the w a t e r right that will be cha n g e d Changes (see are made.
"CODES"

.
I POD(s)/. ' POD(s) or i

Gvt Type ofUSE from previous g r POA(S) to
Tux POA(s) (name Priority Tax I New Type ol Priority

Twp Rng Sec 4 Lot Lot o1 Acres listed on or number Date ' page) Twp Rng Sec 4 3 Lot 0t0I , Acres USE be used Date
DLC Cenificate D.c I (from

from Table 1) I Table 1)

- EXAMPLE .. -
ls POD#l - l, ' ·:;

Po59 E 15 NE NW 100 15.0 Irrigation POD #2 1901 POU/POD 2 s 9 F. 1 NW NW 500. 1 16.0° e 1901
.. -- - ·° · t •u.. » I'•.. a I t· - POD #G --

I 2 s 9 E 2 SW NW 500 { . ,, s.o 1901
" - ·' --- -

Stock & I POD-1
38 s 1 w 26 SW NE 1300 65 1.1 Irrigation POD-1 1854 APOD 38 s 1 w 26 SW NE 1300 I 65 1.1 NIA &POD-2 1854

I

J I
I I

[ I I

I
I
I

TOTAL ACRES: 1.1
I

TOTALACRES: 1.1
i I

Additional remarks:
Revised 7/12013 P er m a n e n t TransferA p p l i c a t i o n Form-Page9 o f ll TACS



Part 5 of 5-waterRight Information

Please use a separate Part 5 for each water right being changed. Sec instructions on page 6, to
copy and paste additional Part Ss, or to add additional rows to tables within the form.

CERTIFICATE # 74512
Description ofWaterDelivery System
System capacity: 22 cubic feetper second (cfs) OR

gallons per minute (gpm)

RECEIVED
uCT 122018

OWRD
Describe the current water delivery system or the system that was in place at some time within the last
five years. Include infonnation on the pumps, canals, pipelines and sprinklers used to divert, convey
and apply the water at the authorized place of use. Open ditch diversion fromWagner Creek, water
ls then flood irrigated on properly.

Table 1. Location ofAuthorized and Proposed Point(s) of Diversion (POD) orAppropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

.· .. :
l.fPOA. Tr

PPD7POA ls thls ,PODJlfOA OWRDWell '' Lot, Measured Distances I

Name or Authorizedon Log ID#or DLC (from arecognized
Number theCertificateor Twp Rng Sec 4% or

is it Proposed? Well ID surveycomer)
Tug#L-;..:.) Gov't

r' ... Lot ..
8J Authorized 620 feet southand900

POD-I [roosead 38 s l w 35 NW NW 100 feeteast from the SW
corner of Section26

D Authorized 2500 feetnorthand 2450
POD-2 [2J Proposed 38 s 1 w 26 SW NE 1300 feet east from the SW

corner of Section26

LJ Authorized
[ ) Proposed

I IAuthorized
]Proposed

Check all type(s) of change(s) proposed below (change "CODES" are provJ<led in parentheses):
; x;J Place of Use (POU) C: Supplemental Use to PrimaryUse (S to P)

Point ofAppropriation/Well (POA)
Additional Point of Appropriation (APOA)

Substitution (SUB)

Government Action POD (GOV)

WiU all of the proposed changes affect the entirewater right?

Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
''CODES" listed above to describe the proposed changes.

No Complete all of Table 2 to describe the portion of the water right tobe changed.

L!J Character of Use (USE) I '« $

□ Point ofDiversion (POD) LJ
1"•Additional Point of Diversion (APOD)

,-,L ''---
~ Surface Water POD to GroundWater t.L... j

POA(SW/GW)

Revised 7/1/2013 Permanent Transfer Application Forni - PageB of 12 TAGS



Please use and attach additional pages ofTable 2 as needed.
See page 6 for Instructions.

Do you have questions about how to fill-out the tables?
Contact the Deparonent at 503-986-0900 and ask forTransfer Staff.

Table 2. Description of Changes to WaterRight Certificate# 74512
List the changeproposed for the acreage in each¼ ¼. I[ more than one change ls proposed, specify the acreage associated with each change.
If there ls more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/P0A.

AUTHORIZED (the"from" or ''o[f'' lnnds) . ' PROPOSED (the "to" or "on1' lands)
The listing that appears on theccnJflcate BEFORE PROPOSEDCHANCES Proposed

The listing as it woull:I appearAFTER PROPOSED CHANGES
Listonly that part orooroon of thewa1er rill.ht thot v.ill bechan!!ed. Changes(&e are made.

-PO_D(s)or ·CODES PODS)y. T Gt . . Type of USE [romprevious Gv NewType o POA(s) lO
POA(s) (nmne Priority Tar Priority

Twp Rng Sec 4 L4 [lota Acres IHstrdon ormunbl!r Dale page) Twp ting Sec 4 %4 Lot Lota Acres USE beused Dee
Certificate DLC. (from•v DLC fromTable1) ' " ble 1

r .' ,., i:. • : « t ,, •, : . ' .. .,· ' Tb! 1) . .
- II EXAMPLE

at
.

i wi . • .c:►: g¢ .
<)... . Pops]2 s 9 E 15 N1!. 'NW 100- 15.0 lmgatiou PODt!l 1901 POU/POD 2 s 9 Ii'. t 500. # 10.0 .. 1901

POD2 '+ ·• -- ! : [Pop #es- 2 s 9 E 2 5W NW . SOI} . .5. 1901
t a

lrrlgation.
¥

APOD POD-l,
JO s 1 w 26 NE SW 1300 GS J.G Stock,, POD·! 1854 30 S I w 26 NE SW 1300 65 3.6 POD-2 1854

Domestic I

Irrigntion, POD-1.
38 s l w 26 NW SE 1300 65 2.7 Stock, POD-I 1864 .APQD 30 S 1 w 26 NW SE ]300 65 2.7 POD-2 186-1

Domestic
Irrigation, POD-l,

38 s 1 w 26 SB NW 1300 65 O.l Stock, POD-1 J852 APOD 38 S 1 w 26 SE NW 1300 65 0.1 POD-2 1852
Domestic ..
lrrlgntlon, .•

APOD POD-I,
38 s 1 w 26 SW NE 1300 (i5 0.2 Stock,, POD-1 1854 38 S I w 26 SW NE 1300 65 0.2 POD-2 1854

Domestic
Irrigation, POD-1,

38 s 1 w 26 SW NE 1300 65 0.4 Stock, POD-1 1854 APO.D, POU 38 s l w 26 NE SW 1300 65 0.4 1854
Domestic POD-2

Inig.ation, APOD, POU POD-I.,
38 S l w 26 SE NW 1300 65 o.s Stock. POD-I l852 USE 30 s 1 w 26 NW SE 1300 65 0.5 Nursery POD-2 l852

Dbmcstic

Irrigation, POD-1,
38 S I w 26 SW NE 1300 65 0.5 Stock, POD-1 1854 APOD,POU 30 s I w 26 NW SE 1300 65 0.5 1054

Domestic POD-2

Revised 7/1/2013 Permanent Transfer Application Form - Page I0 of 13 TACS



. TOTAL ACRES. 8.0
1 r, 1 1111 1 1 1 1 - 1 1 1 1

Additional remarks:
I 11111 UJ, I J
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COURCHANE Corey_A_ WRD

From:
Sent:
To:
Subject:

aluna michelle <alunamichelle@hotmail.com>
Friday, September 28, 2018 7:03 AM
COURCHANE CoreyAWRD
Re: Joy Luck Farm LLC, T-12774

Thanks Corey! !

Sent from my iPhone

On Sep 28, 2018, at 6:59 AM, COURCHANE CoreyAWRD<Corey.A.Courchane@oregon.gov>wrote:

Good morning Aluna,

No problem. I can move the due date for receiving everything to October 12, 2018.

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Thursday, September 27, 2018 3:48 PM
To: COURCHANE Corey A WRD
Subject: Re: Joy Luck Farm LLC, T-12774

Hi Corey, don't worry about my most recent email; based on your previous responses, I think
I'm going to go ahead and do the transfer as we discussed, under Cert 74512, and trust the off
season rate will be about half of the in-season rate, as you had indicated during our phone
conference (I just looked back at my notes from that call and realized this was already in
there). I emailed Dan earlier today about re-doing the map to reflect this, however I have not
heard back from him and I'm guessing it may take him more than a day to complete this. I
know we talked about getting my materials in tomorrow. I will start working on my application
today, but if it takes Dan past tomorrow to update the map, will that be ok?
Thanks,
Aluna

From: COURCHANE CoreyA WRD <Corey.A.Courchane@oregon.gov>
Sent: Thursday, September 27, 2018 9:41 AM
To: aluna michelle
Subject: RE: Joy Luck Farm LLC, T-12774

Aluna,

You are correct in saying that stock and domestic are year round uses, however irrigation is not. In the
Rogue, irrigation season is limited to 3/1-10/31. So if you intend to change character of use from
irrigation to nursery, you get a little more water and you're limited to a season, but you would get the
domestic and stock rate during the off-season. Changing character of use from stock to nursery you get
less water (stock rate), but you would have it year round.

1



Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Thursday, September 27, 2018 9:22 AM
To: COURCHANE Corey A * WRD
Subject: Re: Joy Luck Farm LLC, T-12774

Hmm, I don't understand the seasonality thing. I thought when I spoke on the phonewith you
and Kelly, you said I could transfer a certain amount of acreage that originally had stock,
domestic and irrigation rights on it, to nursery rights because. both were year-round. Certificate
74512 gives us stock, domestic and irrigation rights, which are year-round. And that's what I'm
wanting to transfer to nursery rights; so why would these nursery rights be limited to the
irrigation season?
Thanks,
Aluna

Sent from my iPhone

On Sep 27, 2018, at 7:44 AM, COURCHANE Corey A WRD <Corey.A.Courchane@oregon.gov>
wrote:

See my answers below.

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, September 26, 2018 2:18 PM
To: COURCHANE Corey A * WRD
Subject: Re: Joy Luck Farm LLC, T-12774

Ok. And basically what that would mean is that my water rights through Cert
49866 remains unchanged (specifically the POD). However I'd get the additional
POD and nursery use change under Cert 74512. Correct?
Correct

Also, did you see my question regarding the year-round aspect of the
new nursery rights? Since it'll be a change of use from stock/domestic/irrigation
rights to nursery, the nursery rights will be year-round, correct?
No not correct. This would be a limitation. Changing character of use from irrigation to
nursery would limit you to the irrigation season only.

Thx!
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Wednesday, September 26, 2018 2:13 PM
To: aluna michelle
Subject: RE: Joy Luck Farm LLC, T-12774

2



Aluna,

That would work. Just remember that I would need pages revised that ident ify both
certificates together, like page 1, and then any page that identifies Cert 48966
separately needs to be removed.

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, September 26, 2018 2:11 PM
To: COURCHANE Corey A * WRD
Subject: Re: Joy Luck Farm LLC, T-12774

Hi Corey, just checking in, did you get my last message below? Got some
questions for you ....Thanks!
Aluna

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Monday, September 24, 2018 11:02 AM
To: COURCHANE CoreyA WRD
Subject: Re: Joy Luck Farm LLC, T-12774

Thanks so much for taking a look Corey!

Ok please see my questions in CAPS below.

From: COURCHANE Corey A WRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, September 24, 2018 8:56 AM
To: aluna michelle
Subject: RE: Joy Luck Farm LLC, T-12774

Aluna,

After reviewing the revised tables you sent, it looks like you still need to make some
corrections. The corrected measured distance for the proposed POD needs to be
identified on both tables, not just Table 1 for Cert 74512. The revised Table 2 shows the
0.5 acres of nursery, but this is under Cert 74512, when originally Table 2 identified the
0.5 acres change in use to nursery under Cert 48966. If the change in use is occurring
under Cert 74512, then Table 2 for Cert 48966 also needs to be revised, unless you are
planning to transfer 0.5 acres each under both certificates.

SINCE I'M HAVING THE NURSERY USE COVERED UNDER CERT 74512, 1'D LIKE TO JUST
FOCUS ON THAT CERT IN THIS APPLICATION. THE ONLY REASON I HAD INCLUDED CERT
48966 BEFORE WAS FOR THE CHANGE IN USE FROM THE 63 HEAD OF STOCK; BUT IF I'M
NOT DOING THAT, l'D JUST DO THE TRANSFER FOR CERT 74512 LIKE IN MY PREVIOUS
TEMPORARY TRANSFERS, AND LEAVE CERT 49866 OUT ENTIRELY. SO WHEN I SENT YOU

3



MY DRAFTTABLES, THATWAS WHAT I HAD IN MIND - THAT THEY WOULDTAKETHE
PLACE OF PART 5 IN MYORIGINAL APPLICATION ENTIRELY.

I took a closer look at the change in character of use from the 63 head of stock to
nurse.ry. If you revise your statement on page 5 under "Explain in your own words.."
from exchanging 63 head of stock, to exchanging 0.5 acres of IR to 0.5 acres of nursery,
you would get a little more water. Under the exchange rate from stock to nursery, I
figured that your rate would be 0.00001 cfs. If you exchange 0.5 IR, you would end up
with a rate of 0.01 cfs, and a max volume limitation of 1.76 AF. The drawback is that the
use would be limited to the irrigation season only, but you do get more water.

*SORRY! I DIDN'T REALIZE I NEEDEDTO RESUBMIT MY ENTIRE APPLICATION SINCE
YOUR ORIGINAL LETTER HAD MENTIONED ONLY TABLE 1 AND THE MAP. YES, I
DEFINITELYWANT TO HAVE THE CHANGE IN USE BE FROM
STOCK/DOMESTIC/IRRIGATION TO NURSERY, AS YOU AND KELLY HAD SUGGESTED,
THANKS FOR QUANTIFYING THE DIFFERENCE BETWEEN THAT AND THE CHANGE FROM
JUST STOCK (YAYI). I THOUGHT THOUGH, THAT SINCE THE CHANGEWILL NOW BE
FROM STOCK/DOMESTIC/IRRIGATION TO NURSERY, IT'LL STILL BE YEAR-ROUND (WHICH
IS WHAT NURSERY IS MEANTTO BE) SINCE STOCK/DOMESTIC ARE YEAR-ROUND. YES,
NO??

Getting the materials in by the end of the week will be fine.

PHEW, THANKYOU FOR YOUR CONTINUED UNDERSTANDING!!!

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Friday, September 21, 2018 2:13 PM
To: COURCHANE Corey A WRD
Subject: Re: Joy Luck Farm LLC, T-12774

Hi Corey, can you let me know if you got my email this morning? I want to make
sure my tables are correct. And I realize today's the due date. If I can't get this
finalized today, is it ok to go into next week for the submission? Dan said he's off
today, so if there are any changes needed, he won't be able to make them until
next week. Sorry somehow things have gotten delayed until the last minute! I
thinkwe're pretty close though, hope that's ok.
Aluna

Sent from my iPhone

On Sep 21, 2018, at 8:11 AM, COURCHANE Corey A WRD
<Corey.A.Courchane@oregon.gov> wrote:

Aluna,
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Table 1 will need to be revised to include the corrected location orthe
new POD, and Table 2 will need tobe revised to show the change in
character of use to Nursery under "NewType of Use."

Sorry for the late reply, and I hope that helps.

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Thursday, September 20, 2018 9:35AM
To: COURCHANE Corey A WRD
Subject: Re: Joy Luck Farm LLC, T-12774

Hi Corey, you just need an updated Table 1, correct? Or Table 2
as well?
Aluna

From: COURCHANE Corey A WRD <Corey_A.Courchane@oregon.gov>
Sent: Thursday, September 20, 2018 7:42 AM
To: aluna michelle
Subject: RE: Joy Luck Farm LLC, T-12774

Aluna,

Yes I confirmed with Dan that two maps would work. And yes the maps
that we receive have to have the CWRE stampand signature on them in
order to be approved. Emailing them tomorrow will work for me.

Thank you,

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Thursday, September 20, 2018 7:27 AM
To: COURCHANE Corey A WRD
Cc: DScalas@adkinsengineering.com
Subject: Fwd: Joy Luck Farm LLC, T-12774

Hi Corey, do you need the original signed transfer map?

Also, I assume the two separate maps Dan asked about (one "TO"
map and one "FROM" map) are acceptable, is that correct? (You
may have already responded to him on that, I just thought I'd
double-check.)

I should be able to email you the updated maps and table
tomorrow, hope that works!

Thanks,
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Aluna

Sent from my iPhone

Begin forwarded message:

From: Dan Scalas
<DScalas@adkins@engineering.com>
Date: September 18, 2018 at 8:27:53 AM PDT
To: "COURCHANE CoreyAWRD
(Corey.A.Courchane@oregon.gov)"
<Corey.A.Courchane@oregon.gov>
Cc: "aluna michelle (alunamichelle@hotmail.com)"
<alunamichelle@hotmail.com>
Subject: RE: Joy Luck Farm LLC, T-12774

Corey,
Just finishing this transfer map, it's getting kind of
messy, would you be okay with two maps for the
"from" and "to" lands? Thanks.
-Dan

From: aluna michelle
[mailto:alunamichelle@hotmail.com]
Sent: Thursday, August 30, 2018 8:37 AM
To: COURCHANE Corey A WRD
Cc: Dan Scalas
Subject: Re: Joy Luck Farm LLC, T-12774

Hi Corey, my CWRE says that the Sept. 21
should work. Thanks so much!
Aluna

From: COURCHANE CoreyA WRD
<Corey.A.Courchane@oregon.gov>
Sent: Wednesday, August 29, 2018 11:44 AM
To: aluna michelle
Subject: RE: Joy Luck Farm LLC, T-12774

I can grant additional time to September 21,
2018. Will that work?

Corey

From: aluna michelle
[mailto:alunamichelle@hotmail.com]
Sent: Wednesday, August 29, 2018 11:05 AM
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To: COURCHANE CoreyA WRD
Subject: Fw: Joy Luck Farm LLC, T-12774

Hi Corey, I contacted my CWRE this morning
to make sure he could get the map done in
time to submit the updated application by
Aug. 31st, and just got this email in
response saying he needs a couple more
weeks. I'm really sorry, I told him about the
deadline months ago and have been in
correspondence for quite a while with the
map updates; however I think he was out
for vacation part of this month, and then
I'm guessing he might have had lots of other
project deadlines to catch up on when he
got back since as you know I had a hard
time getting a hold of him this month. So I
hate to have to ask, but is there any way
you could extend the deadline a couple of
weeks? Alternatively, is there any way I
could submit the latest draft of the map
from my CWRE, and just add the final
revisions by hand?

Regards,
Aluna

From: Dan Scalas
<DScalas@adkinsengineering.com>
Sent: Wednesday, August 29, 2018 8:42 AM
To: aluna michelle
Subject: RE: Joy Luck Farm LLC, T-12774

Not sure I can make that schedule, I'm pretty
slammed right nowgetting projects completed.
It might be a good idea to request some extra
time from OWRD, a coupleweeks should be
sufficient.

7



COURCHANE CoreyA ' WRD

From:
Sent:
To:
Subject:

aluna michelle <alunamichelle@hotmail.com>
Wednesday, August 29, 2018 11:05AM
COURCHANECoreyAWRD
Fw: Joy Luck Farm LLC, T-12774

Hi Corey, I contacted my CWREthis morning t0 make sure he could get the map done in time to submit the
updated application by Aug. 31st, and just got this email in response sayinghe needs a couple more
weeks. I'm r:eally sorry, I told him about the deadline months ago and have been in correspondencefor quite
a while with the map updates; however I think he was out for vacation part of this month, and then I'm
guessing he might have had lots of other project deadlines to c_atch up on when lile got backsinceas you
know I had a hard time getting a hold of him this month. So I hate to have to as_k, but is there ·any way you
could extend the deadline a couple of weeks? Alternatively, is there any way, I could submit the latest draft of
the map from my CWRE, and just add the final revisions by hand?

Regards,
Aluna

From: Dan Scalas <DScalas@adkinsengineering.com>
Sent: Wednesday, August 29, 2018 8:42 AM
To: aluna michelle
Subject: RE: Joy Luck Farm LLC, T-12774

Not sure I can make that :Schedule, I'm pretty slammed right now getting projects completed. It might be a good idea to
request some extra time from OWRD, a couple weeks should be sufficient.
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COURCHANE Corey_A WRD

From:
Sent:
To:
Subject:

aluna michelle <alunamichelle@hotmail.com>
Thursday, August 02, 2018 1145 AM
COURCHANE Corey A ' WRD
Re: notes from last week's conference call

Hi Corey, I just left you a voicemail, thought I'd follow up via email. Could you call me at your earliest
convenience?

Thanks in advance,
Aluna

From: COURCHANE Corey A " WRD <Corey.A.Courchane@oregon.gov>
Sent: Thursday, July 19, 2018 7:45 AM
To: aluna michelle
Subject: RE: notes from last week's conference call

Aluna,

See my answers below.

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, July 18, 2018 2:24 PM
To: COURCHANE Corey A WRD
Subject: Re: notes from last week's conference call

Hi Corey, just checking in to see if you got my email last week? If not, I've forwarded it below. Thanks!
Aluna

From: aluna michelle <alunamichelle@hotmail.com>
sent: Wednesday, July 11, 2018 9:32 AM
To: COURCHANE Corey AWRD
subject: notes from last week's conference call

Hi Corey,

Here are my notes from our conference call last week. Please let me know if we are on the same page or
not. I've also included some questions in italics where I need clarification. Thanks!

Aluna
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• Kelly and Corey can't speakto ho handle
OWRD policy is tbat cl0rnestie, st, g
matter: what the issuingdecree.

o This is because if they weretransferred separately, therewould be anenlargement ofthe
right. Could you please demonstrate t/fiisif.w r:n.e'f'.

0 And so theor:etieally, if one had 0.005 cfs domestic,
wanted to exchange it to end up with 0.01 cfs stock
cfs domesticfor additional 0.005cfsstock; they'd have to gi'Je u ·
they're tied togelher) but could end ug with0.02 cfs stock during
stock out ofseason. Correct?

The ratewill be proportional to the amount of acres that are eitherbeingtransferred, or the area that is "created" by
the change in character of use. The Department doesn't typically go into theoretical scenarios, as findings and
determinations are based offof the information pmvided in eac,:h apf)lication. In this case, theoreticallyyou could endup
with 0.02 cfs during irrigati0n se_asQn, but that would rrn.e.am tran_sferr,ing the entir.ety, of the e::e.rtificate, an<:l the annual
duty (volume inAF) allowed would be the limiting, factor in a c;han~ge in characterof use.

• Nursery use is independent from d0mestit/,st0t=:k>/irrig·ati0n and consists ofwateringfor container
plants, in-ground plants, and irrigation of any other crop. And also frost watering, right? Year-round.

Pursuant to 690-300-0010 : (;30) "Nursery Operations Use" means the use of water for or
which may include temperature control, watering ofcontainerized stock, soil preparation,
fertilizers, watering within greenhouses and uses toconstruct, operate andmaintain nursery facili
within plant nursery operations constitutes a different use fromfield irrigati0_ril, althoJ1glil tt:iat rrnay .
lf used for field irrigation for nursery stock, such use is notrestricted to the defined agricultural irri

• If for example, you had 0.005 cfs domestie, 0..005 cfs stockand 0.01 cfs irrigation right, then you could
exchange all that for 0.02 cfs nursery use during irrigation season and 0.DJ. cfs nursery use out of
season.

0 Would these be my number? Per acre?

• Once one does a transfer, you have to pr:ove up 011 it, 0r else you lose the right entirely. How does one
prove up? Do youjust have to show thatyou have a delivery system that is capable ofmoving the
amount/rate ofwater you are authorizedfor on a certain piece ofland? Or 00 yeu 0c;tuelly nave to
have crops in the ground/livestock drinking out oftroughs/spigots being usedJor 'riiemesvi?prJrpeses rer
whatever right you're trying to demonstrate)? How long do you have to prove up?

• Exempt livestock use would apply in my case, whether or not l had decreed livestockrights. Exempt
livestock use requires an enclosed delivery systemthat lil.a~s an automatic shut-offor overflow return to
tlile cr,eek.

To prove up on a right, you hi"re a CWHE (Certified Water Rights Examiner) to perform a Claim of BenefiGial tlse. lJiey will
look at the waterdelivery system, howmuch water is being used, where it's being· used, andany een.€1itions that need to
be satisfied. They write up a report and create a map, and subm.it t.hat t0 the mepar:tment. When tbe Claim of Beneficial
Use comes up for review (depends on the year it was sl!lbmitte<:11), the Department will review it, and based on the
information presented, the Department will issue a water right certificate.

• Exempt domestic use fromgroundwater sources would apply in my case, whether or not I had decreed
domestic rights.
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o This is exempt even if it's within a quarter mile from a creek. Is that correct? I would advise you
to contactyour watermqster concerning this. ORS 537.545 allowsfor exempt use in single or
group domestic purposes not to exceed 15,000 gpd. The statute doesn't say anything about
proximity to a surface water source.

o Note that Dept of Health may have some restrictions as to how many houses you have on a
single well.

• Fees:

o If l amended my application, feeswould be adjusted accordingly.
o If I withdrew my application, fees would be refunded except for ($250 or $350 or ??)to be

retained by OWRD for processing.

• Deadline for my rcesponse is now August 31, 2018.

- -------------
D Virus-free. www.avast.com
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COURCHANE Corey_A WRD

From:
Sent:
To:
Subject:

aluna michelle <alunamichelle@hotmail.com>
Friday, June 22, 2018 7:36 AM
COURCHANE CoreyAWRD
Re: Questions about Water Rights

Hi Corey, thanks again for the conversation yesterday, that was super helpful. FYI I went ahead and called
Travis Kelly yesterday and was able to get more clarification which was also helpful. For what it's worth, he
said the 0.045 gal/min figure came from the exempt use for livestock scenario from ORS 537141. I told him I
was working with you on this and he said he'd be happy to speak with you on anything in case it's helpful. But
at this point I think I just need to wait on the other follow up questions we had, and figure out whatto do
from there. Just thought I'd keep you updated and hopefully save you some trouble too!
Cheers,
Aluna

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Tuesday, June 19, 2018 2:30 PM
To: COURCHANECoreyAWRD
Subject: Re: Questions about Water Rights

Sounds good, will try you tomorrow. Thanks!
Aluna

Sent from my iPhone

on Jun 19, 2018, at 2:28 PM, COURCHANE Corey A* WRD <Corey.A.Courchane@oregon.gov> wrote:

Aluna,

1 got yourvoice mail, thank you. I am planning on being available tomorrow afternoon, as I have 2 staff
meetings Wed. morning. I will be available after 1.

Thank you,

Corey

from: aluna michelle [mailto:alunamichelle@hotmail.com]
sent: Tuesday, June 19, 2018 2:02 PM
To: COURCHANE Corey A WRD
subject: Re: Questions about Water Rights

Hi Corey, sorry to miss you yesterday. In case you didn't get my voicemail, please feel free to let
me know what other times you might be available, and I'll keep trying to catch you. Thanks,
Aluna

sent from my iPhone
1
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On Jun 17, 2018, at 12:10 AM, COURCHANE Corey A WRD <Corey.A.Courchane@oregOn.gOV>
wrote:

Aluna,

I will be available anytime this afternoon from 1-330.1 will also be back in the office on
Monday.

Thank you,

Corey

COREY A COURCHANE ] TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department ] 725 Summer St. NE, Suite A ] Salem, Oregon 97301
Ph: 503 986-0825 I Fax: 503 986-0901
Email: corey.a.courchane@oregon.gov [ Web: http://www.ore@on.gov/OWRD

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, June 13, 2018 12:46 PM
To: COURCHANE Corey A WRD
Subject: Fw: Questions about Water Rights

Hi Corey,

I'm guessing you might hav:e already seen the email exchange I had with Sarah
Henderson? If not, I'm forwarding it below. I had wanted to check with her
because I had spoken with her (and others) at OWRDso extensively when
preparing my application that I confess I was rather surprised by the deficiencies
you had identified. I hope that's alright with you- I didn't mean you any
disrespect, but I had wanted to double-check since I thought I had discussed
everything so thoroughly before turning in my application; I guess it wasn't as
thorough as I had thought!

Sarah referred me back to you, so here were the specific issues I had written to
Sarah about. I'd love to discuss them on the phone with you sometime; would
you let me know when's a good time to reach you?

Thanks,
Aluna Michelle

From my email to Sarah:

"So I finally submitted our permanent transfer application, T-12774. When I had
prepared the application, I had the understanding based on my conversations
with you and others at OWRD that I could convert stock rights to nursery rights,
and also move those rights from one area to another. My local w.atermaster
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gave me the conversion rate to use (0.045 gal/min/head of livestock and 0.0125
cfs/acre for nursery use}.

However, I received a letter from Corey Courchane identifying a couple of
deficiencies that I do not quite understand. My understanding is that stock,
domestic and irrigation rights can in general be transferred
independently. However Corey said that the Rogue River Decree requires that
stock, domestic and irrigation rights be transferred together based on a section
of the decree that states: "But during the irrigation season the amount of water
herein allowed and diverted for irrigation purposes shall include the quantity in
which each such claimant is entitled for stock and domestic purposes." Corey
said that this section was "interpreted" by the staff at OWRD to mean that stock,
domestic and irrigation rights cannot be transferred independently - but to me,
this statement does not indicate that at all. I mean no disrespect to Corey or any
of the other staff, but I thought I had discussed this with you and others at
OWRD previously- which is why I thought I would ask you about it.

The other issue is the rate used for livestock to nursery rights. My watermaster
had given me a generic livestock use rate (0.045 gal/min/head of livestock) and
said this was the rate used for all livestock, regardless of what it was. However,
Corey is indicating that he's not using generic rate, but rather that he's using a
1962 US Health Dept publication with various rates of livestock use based on the
type of livestock. I must confess, this seems a bit random or arbitrary to me,
especially since he also said that he had searched on the internet and found
numerous farm water supply estimates.

Again, I mean no disrespect but I thought I had discussed all of my transfer issues
so thoroughly with you and others at OWRD prior to completing my application,
that now these issues are a bit of a surprise to me. I'm not sure if I was mistaken
before, or if the "interpretations" being used here are valid. Could you help me
figure this all out?"

From: HENDERSON SarahA WRD <Sarah.A.Henderson@oregon.goy>
Sent: Tuesday, June12, 2018 9:43 AM
To: aluna michelle
Cc: COURCHANE Corey A* WRD; STARNES Patrick K * WRD
Subject: RE: Questions about Water Rights

Hi Aluna,

I apologize if during our discussions over the phone I gave the wrong impression. I don't
remember looking at the decree language when talking about the application you were
going to submit and I believe I should have.
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Corey is correct when we have a water right issued from a decree, the Department must
look at all the language in the decree. If the decree states that the irrigation water right
also includes stock and domestic, they must stay together. There are other water right
certificates that are different, in that the irrigation and stock and domestic are not tied
together, but with the Rogue RiverDecree they are. As to the rates from the previous
Watermaster, I do not know where those come from. You are welcome to ask any
questions that you have when it comes to your file.

I know that Corey will do his very best when it comes to your application and water
right. Because Corey is the Caseworker for you file, I would recommend working with
him on your file. I am cc'ing him on this email so that he can see what your questions
are.

Again, I apologize for not being able to help you further.

Sarah

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Saturday, June 09, 2018 5:38 PM
To: HENDERSON Sarah A WRD
Subject: Re: Questions about Water Rights.

Hi Sarah, I just found your email in my junk box, I'm so glad I checked!

Thanks for getting back to me. Here are my questions....

So I finally submitted our permanent transfer application, T-12774. When I had
prepared the application, I had the understanding based on my conversations
with you and others at OWRD that I could convert stock rights to nursery rights,
and also move those rights from one area to another. My local watermaster
gave me the conversion rate to use (0.045 gal/min/head of livestock and 0.0125
cfs/acre for nursery use).

However, I received a letter from Corey Courchane identifying a couple of
deficiencies that l do not quite understand. My understanding is that stock,
domestic and irrigation rights can in general be transferred
independently. However Corey said that the Rogue River Decree requires that
stock, domestic and irrigation rights be transferred together based on a section
of the decree that states: "But during the irrigation season the amount of water
herein allowed and diverted for irrigation purposes shall include the quantity in
which each such claimant is entitled for stock and domestic purposes." Corey
said that this section was "interpreted" by, the staff at OWRD to mean that stock

I

domestic and irrigation rights cannot be transferred independently - but to me,
this statement does not indicate that at all. I mean no disrespect to Corey or any
of the other staff, but I thought I had discussed this with you and others at
OWRD previously -which is why I thlought I would ask you about it.

The other issue is the rate used for livestock to nursery rights. My watermaster
had given me a generic livestock use rate (0.045 gal/min/head of livestock) and
said this was the rate used for all livestock, regardless of what it was. However,
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Corey is indicating that he's not using generic rate, but rather that he's using a
1962 US Health Dept publication with various rates of livestock use based on the
type of livestock. I must confess, this seems a bit random or arbitraryto me,
especially since he also said that he had searched on the internet and found
numerous farm water supply estimates.

Again, I mean no disrespect but I thought I had discussed all of my transfer issues
so thoroughly with you and others at OWRD prior to completing my application,
that now these issues-are a bit of a surprise to me. I'm not sure if I was mistaken
before, or if the "interpretations" being used here are valid. Could you help me
figure this all out?

Thanks in advance!
Aluna Michelle

From: HENDERSON Sarah A WRD <Sarah.A.Henderson@oregon.gov>
Sent: Thursday, June 7, 2018 7:32 AM
To: alunamichelle@hotmail.com
Subject: Questions about Water Rights

Hi Aluna,

I thought maybe an email would work a little better than trying to connect on
the phone. I am in and out of meetings today. Can you tell me what questions
you have and I will respond in-between meetings. Try to explain exactly what
you are asking and I will help you.

Talk soon.

Sarah

*****************************************
*********

Sarah Henderson Transfer Specialist, Transfer and
Conservation Division

Water Resources Department ] 725 Summer St. NE, Suite
A I Salem, Oregon 97301
Ph: 503.986.0890 I Fax: 503.986.0901
Email:
sarah.a.henderson@oregon.gov [ Web: http://www.oregon.go
v/owrd
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COURCHANE Corey_A WRD

From:
Sent:
To:
Cc:
Subject:

aluna michelle <alunamichelle@hotmail.com>
Friday, May 18, 2018 11:34 AM
COURCHANE Corey A ' WRD
DScalas@adkinsengineering.com
Re: Joy Luck Farm LLC, T-12774

Phew, thanks Corey!! Have a good weekend,
Aluna

Sent from my iPhone

On May 18, 2018, at 11:09 AM, COURCHANE CoreyAWRD <Corey.A.Courcbane@oregon.gov> wrote:

Hi Aluna,

I've already changed the due date to June 25. Figured you needed additional time.

Thank you,

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Friday, May 18, 2018 10:29 AM
To: COURCHANE Corey A WRD
Subject: Re: Joy Luck Farm LLC, T-12774

Hi Corey, thanks for clarifying, I hated asking you to do something so mundane - I think it was a
"the" that I was missing from that one paragraph, and I had guessed it so - but I had wanted
to be sure. Thanks! !

I just want to check a few things before proceeding on this. I know you mentioned pushing the
due date out a bit ifneeded. Could we go ahead and do that since it's coming right up? Thought
I'd ask while I was thinking of it.

Best,
Aluna

Sent frommy iPhone

OnMay 16, 2018, at 1:28 PM, COURCHANE Corey AWRD
<Corey.A.Courchane@oregon.gov> wrote:

Aluna,

Aluna,

Beginning from just before I started highlighting, until number 75.:
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But duringthe irrigation season the amount of water herein allowed and diverted for
irrigation purposes shall include the quantity in which each such claimant is entitled for
stock and domestic purposes.

The second attachment isn't related to any document. It's a guidelineor additional
source that the Department uses in figuring out separate livestock rates. It's an
older fact sheet from the US Dept of Health, dated 1962. I've done some research
online looking for livestock daily water requirements, and there are numerous farm
water supply estimates.

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Monday, May 14, 2018 12:01 PM
To: COURCHANE Corey A WRD
Subject: Re: Joy Luck Farm LLC, T-12774

Hi Corey,

Thanks for sending that. A couple of questions for clarification.

1. The first document, I assume is from the Rogue River Decree? The
second portion you underlined (labeled 74), I can't quite read the end of
it. Could you tell me what it's supposed to say? It seems there's a part of
the sentence that must be missing.

2. The second attachment you sent, what document is that from?

Thanks!
Aluna

From: COURCHANE CoreyAWRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, May 14, 2018 9:13 AM
To: aluna michelle; Dan Scalas
Cc: HAYNES Shavon L'WRD
Subject: Joy Luck Farm LLC, T-12774

Good morningAluna,

Please see attached. I found this within the Rogue River Decree when I first
started reviewingthe application. According to what I underlined, the
Department's interpretation, and guidance from ourTransfer Program Policy
Coordinator, Kelly Starnes, is that all 3 uses, being irrigation, stock, and domestic
are tied together. If one use is moved from a specific amount of acres to another
place of use (POU), all 3 uses must move together within those specified acres,
they cannot be separated. If only one use is moved, essentially you would be
creatingan enlargement of the right.
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Pursuant to 0AR 690-380-0100(2)(b)(c): the acreage (footprint of the right)
would be increased, and there wouldn't be any guarantee that the former POU
of one specific use wouldn't be receiving anywater. Once you perform a transfer
of POU, the former lands cannot receive any water under the right, essentially,
they have to be dried up for the duration of the transfer.

l also attached a separate sheet with how we calculate the individual rates of
water for livestock. The math I performed follows what Travis Kelly has
previously told you; the rate that could be converted to nursery would be based
on the numberof livestock you water.

I hope this helps, and let me know if I may be of further assistance.

Thank you,

Corey Courchane

COREY A COURCHANE I TRANSFER SPECIALIST
TRANSFER ANO CONSERVATION SECTION

Water Resources Department I 725 Summer St. NE, Suite A I Salem, Oregon 97301
Ph: 503 986-0825 [ Fax: 503 986-0901
Email: corey.a.courchane@oreqon.gov I Web: http://www.oregon.qovt0WRD
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COURCHANE CoreyA WRD

From:
Sent:
To:
Subject:

aluna michelle <alunamichelle@hotmail.com>
Friday, May 11, 2018 12.34 PM
COURCHANE CoreyA'WRD
Fw: Quantities

Here's that other string- pardon any duplication messages - I think this string has some messages that weren't
captured in the other string, for some reason.
Aluna

From: KELLY Travis N <travis.n.kelly@state.or.us>
Sent: Monday, May 16, 2016 10:15 AM
To: aluna michelle
Subject: RE: Quantities

Hi Aluna,

The rate on your certificate includes all of the permitted uses (irrigation, livestock, & domestic). If you transfer a portion
to an alternate use {i.e. nursery) it will specifically designate that use w/ a rate. The overall rate will remain the same,
but the resulting certificate will have a specific amount designated to the new use.

Get back to mewith any questions,

Travis Kelly

Watermaster, District 13

OregonWater Resources Department

10 South Oakdale Ave. Room 309

Medford, OR 97501

Phone: (541) 774-6882

Fax: (541) 774-6187

travis.n.kelly@wrd.state.or.us

From: aluna michelle [alunamichelle@hotmail.com]
l



Sent: Friday, May 13, 2016 8:21 PM
To: KELLYTravis N
Subject: Re: Quantities

Ok. If I transferred some livestock waterto nursery, does that limit my livestock water in the future, say if l were to get
more livestock? I'm guessing it shouldn't, since my total usage will stay the same regardless, right?

Thx!

Sent from my iPhone

> On May 13, 2016, at 4:41 PM, KELLY Travis N <travis.n.kelly@state.or.us> wrote:
>
> Aluna,
>
> The rates I stated in previous emails are the amount that you could transfer from domestic/livestock to nursery. The
actual amount of water you could transfer would be based on the amount you have used, for example if you have used
the domestic water in one household then youwould potentially be able to transfer that rate to nursery. The same
seniorwould be true for the livestock component, the rate that could be converted to nursery would be based on the
number of livestock you water.
>
> Get back to mewith any questions,
>
> Travis Kelly
>
> Watermaster, District 13
>
> OregonWater Resources Department
>
> 10 South Oakdale Ave. Room 309
>
> Medford, OR 97501
>
> Phone: (541) 774-6882
>
> Fax: (541) 774-6187
>
> travis.n.kelly@wrd.state.or.us
>
>
>
>
>
>
>
> _

> From: aluna michelle [alunamichelle@hotmail.com]
> Sent: Friday, May 13, 2016 11:46AM
> To: KELLYTravis N
> Subject Re: Quantities
>
> Thanks Travis, that helps!

2
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>
> I'm thinking of converting a small portion of my water right character of use to nursery. Does it matter which one I
change it from, domestic or livestock, or a smaller portion of both? I'd just like to be able to water sprouts or other
greenhouse plants in winter; do you know what quantity I might want to convert, based on typical usage rates? Do you
know if there are any other considerations I might want to take into account before making a change like this?
>
> Thanks,
> Aluna
>
> Sent from my iPhone
>
>> On May 13, 2016, at 8:10 AM, KELLY Travis N <travis.n.kelly@state.or.us> wrote:
>>
>> Hi Aluna,
>>
>> During irrigation season the maximum rate that can be diverted is stated on the water right certificate. Since your
water right also includes domestic and stock a lesser amount can be diverted outside of irrigation season (November 1 -
March 31). Generally the rates associated with domestic and stock are specifically called out in the water right. Since the
water right certificate does not specify. a specific number of households for the domestic component , the rate outside of
irrigation season is based on the number of households (4.5 gallons/minute per household). The use of domestic water
is limited uses within a dwelling (cooking, cleaning, bathing, etc.). The amount of water diverted outside irrigation
season for livestock use is based on the number of livestock you are watering (0.045 gallons/minute per head of
livestock).
>>
>> Get back to me with any questions,
>>
>> Travis Kelly
>>
>> Watermaster, District 13
>>
>> Oregon Water Resources Department
>>
>> 10 South Oakdale Ave. Room 309
>>
>> Medford, OR 97501
>>
>> Phone: (541) 774-6882

>>
» Fax: (541) 774-6187

>>
>> travis.n.kelly@wrd.state.or.us

>>
>>
>>
>>
>>
>>
>>>> _

>> From: aluna michelle [alunamichelle@hotmail.com]
>> Sent. Thursday, May 12, 2016 7:16 PM
>> To: KELLY Travis N

3



>> Subject: Re: Quantities
>>
>> Thanks Travis.
>>
>> So just to make sure I understand, the amount of water you can divert for livestock varies with the amount of
livestock you have?
>>
>> Likewise, the domestic water is based on number of houses/households on the property?
>>
>> Thanks for the prompt reply!
>> Aluna
>>
>>
>> Sent from my iPhone
>>
>>> On May 12, 2016, at 4:56 PM, KELLY Travis N <travis.n.kelly@state.or.us> wrote:
>>>
>>> Hi Aluna,
>>>
>>> The quantity of water associated with the domestic and stock is not explicitly stated in your water right. These rates
(domestic and stock) are included in the maximum rate stated in the certificate. Generally speaking the amount of water
that can be diverted for domestic purposes outside of irrigation season (November 1 thru March 31) is limited to 0.01
cfs (4.5 gallons per minute) per household, the amount of water that can be diverted for stock is 0.0001 cfs (0.045
gallons per minute)per head of livestock.
>>>
>>> Get back to me with any questions,
>>>
>>> Travis Kelly
>>>
>>> Watermaster, District 13
>>>
>>> Oregon Water Resources Department
>>>
>>> 10 South Oakdale Ave. Room 309
>>>
>>> Medford, OR 97501
>>>
>>> Phone: (541) 774-6882
>>>
>>> Fax: (541) 774-6187
>>>
>>> travis.n. kelly@wrd.state.or.us
>>>
>>>
>>>
>>>
>>>
>>>
>>>
>>> _

>>> From: aluna michelle [alunamichelle@hotmail.com]
>>> Sent: Thursday, May 12, 2016 1:25 PM

4



>»To: travis.n.kelly@state.or.us
>>> Subject: Quantities
>>>
>>> Hi Travis! Hope everything's well with you.
>>>
>>> I was wondering if you could help me figure out the quantities/flow rates associated with my domestic and livestock
water rights. It's not in my water rights paperwork, and I looked in the RogueRiverDecree, but couldn't find anything
definitive. Do you know how to figure this out?
>>>
>>> Thanks!
>>> Aluna
>>>
>>> Sent from my iPhone

5



regon
Kate Brown, Governor

Water Resources Department
725 SummerStNE,SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

April 25, 2018

Joy Luck Farm, LLC
Gin Guei Ebnesajjad
225 West Rapp Road
Talent, OR 97540

REFERENCE: Water Right Transfer Application T-12774

The Department has completed an initial review ofyour water right transfer application. There
are a couple ofdeficiencies that need to be resolved before we can continue processing your
application:

1. The transfer application map and Table l in the application appears to describe an incorrect
measured distance for the proposed point of diversion (POD). Accordingto the 1"=400' scale
provided on themap, it appears the POD is located at least 2400 ft north of the SW c01ner of
Section 26, and not 1520 feet north as described (see attachedmaps). Please check the
distance, and if necessary, amend themap and Table 1 for both certificates, and re-submit.

2. Certificate 48966 was issued based onthe Rogue River (F) Decree. With a decreed right, the
uses of irrigation, domestic, and stock must remain together, and cannot he separated. The 63
head of stock that is proposed to be transferred from Section 26, SWNE, to 0.5 acre nursery
use in Section 26, NW SE, shall either include the irrigation and domestic use for the 0.5 acre
portion, or the irrigation and domestic portion will !}eed to be voluntarily canpelle0. The
application will need to be amended to describe what actions you are proposingto do (page
6).

3. The transfer map identifies the character ofuse change (0.5 acre ofnursery) in Section 26,
NW SE, however it does not identify where the stock use of 63 head is comingfrom.
Pursuant to 690-380-3100(2)e), themap shallinclude the locationofthe authorized place of
use (FROM lands). The 0.5 acre needs to. be identified on themap and subtracted from the
1.1acres in Section 26, SW NE. Without subtracting from the original acres, this would be
considered enlargement ofthe water right. Please amendthe amp, and re-submit.

If the Department does not receive the above requested materials by May 25, 2018, a
Preliminary Determination may be issued denying the application as incomplete.



Please do not hesitate to contact me, at corey_.a.courchane@oregon.go or (503) 986-0825, if I may be of
assistance.

Sincerely,

r

Corey Courcbane
Transfer Specialist
Transfer and Conservation Section

cc: Shavon L. Haynes, Watermaster, District 13
Aluna Michelle, Agent
Daniel B. Scalas, CWRE

enclosures
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Oregon Department of Fish and Wildlife
Water Right and Diversion Transfer Comment Form

(ODF'provides to RD so that RD can makefindings according to statutory requirements.)

Reference Transfer #: T-12774 Date of review: 12/20/2017

A. Please check box ifyou believe there is a potentialfor injury to an instream water right.
D The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer. may
injure an instream water right(s) on [stream], tributary to, because
(Please attach any available supporting information.)

Note: This will prompt WRD to make a determination whether the transferwill injure an instream water right.
(ORDmakes the determination ofinjury to a water right, while ODFW's role is to raise concerns, and to evaluate
proposedmitigation and net benefit to the resource ifORD consents to injury ofan instream waterright.)

B. Please check one ofthefollowingfive boxes related tofish screen requirementspursuant to
ORS 540.525 or 540.532:

D 1. Screen Mnintain
[Select this option ifthe newPoint ofDiversion (POD) requires afish screen and is currently
equipped with cm appropriatefish screen that will still be in compliance ifthe transferred water
is divertedfrom this POD.}
Note: This option will yield the following:
Finding ofFact: The Oregon Department of Fish and Wildlife has determined that a fish screen is necessary at the
new point ofdiversion to prevent fish from entering the diversion and that the diversion is currently equipped with
an appropriate fish screen.
Condition: The water user shall operate and maintain an approved fish screen at the new point ofdiversion. If
Oregon Department of Fish and Wildlife (ODFW) determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use ofwater until OWRD receives notification fromODFW that the fish screen is functioning properly.

~ 2. Screen Now
[Option 2 should generally be selected iflistedfish species are present al the point ofdiversion
and/or the originating water right diversion is currently screened. IfOption 2 is selected,
provide contact information 011 the "Fish Screening and Passage Information" sheet. The new
diversion may be eligiblefor cost-share.]
Note: This option will yield the following:
Finding of Fact: The Oregon Department of Fish and Wildlife (ODf-W) has determined that a fish screen is
necessary at the new point ofdiversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. This diversion may be eligible for screening cost-share funds.
Condition: Prior to diverting water, the water user shall install an approved fish screen at the new point ofdiversion
and shall provide to the OWRD a written statement from Oregon Department ofFish and Wildlife (ODFW) that the
installed screen meets the state's criteria, or that ODFW has detennined a screen is not necessary.
The water user shall operate and maintain the fish screen at the new point ofdiversion consistent with ODFW's
operational and maintenance standards. IfODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRDregulate the
use ofwater until OWRD receives notification from ODFthat the fish screen is functioning properly.

Please return all 3 pages to: 'Transfers Section, Water Resources Department,
725 Summer St. NE, Suite A, Salem, OR 97301-1266

The electronic version ofthis form is available at: hllp://wwwI.wrd.statc.or.11s/msword/ODFWScreen.doc. 11112012 Page 1



□ 3. Screen 2 Year
[Option 3 may be checked if the change is from an unscreeneddiversion loo HISTORIC POD or
an existing POD in usefor another water right, and cost-sharefunds are not currently available.
It shouldNOT be checked if Iistedfish species are present at the point ofdiversion, the
originating waler right diversion is screened, cost-sharefunds are currently available, or the
diversion is 1101 eligible.for ODFW's cost-shareprogram. Please provide contact information on
the "Fish Screening and Passage Information" sheet.] Ifextraordinary circumstances are
present, please explain:
Note: This option will yield the following:
Finding ofFact: The Oregon Department offish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point ofdiversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. Listed fish species arc nol present at the point ofdiversion, the
originating water right diversion is not screened, cost-share funds are not currently available, and the proposed
diversion may be eligible for ODFW's cost-share program. A grace period oftwo years is appropriate until such
time as cost-share funds become available to assist in the construction ofa fish screen. Ifcost-share funds do not
become available, the water user must screen within the indicated time period regardless ofthe availability ofcost
share funding.
Condition: By October I, 20_ (Within two years after the date of this order] the water user shall install an
approved fish screen at the new point ofdiversion. The water usermay withdraw water al the new point ofdiversion
without a screen until October 1, 20_. The water user slmll provide to OWRD a written statement from Oregon
Department of Fish and Wildlife (ODFW) that the installed screen meets the state's criteria, or that ODF\V bas
determined a screen is not necessary.
The water user shall maintain nnd operate the fish screen atthe new point ofdiversion consistent with ODFW's
operational and maintenance standards. IfODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use ofwater until OWRD receives norification from ODFW that the fish screen is functioning properly.

[] 4. Screen Future
[Use this option iffish are not currentlypresent, but mightpossibly be at somefuture time.]
Note: This option will yield the following:
Finding ofFact: The Oregon Department ofFish and Wildlife has determined that the diversion is not currently
equipped with an appropriate fish screen, but a fish screen may be required in the future at the new point of
diversion to prevent fish from entering the diversion.
Condition: The Oregon Department of Fish and Wildlife (ODFW) may require the water user to install an approved
fish screen at the new point ofdiversion within one year after receiving written notification that a fish screen is
required. Once installed the water user shall maintain and operate the fish screen at the new point ofdiversion
according to ODFW's operational and maintenance standards. IfODF determines the screen is not functioning
properly, and is unsuccessful in working with the water user to meet ODFW standards, ODFW may request that
OWRD regulate the use ofwater until OWRD receives notification from ODFW that the fish screen is functioning
properly.

Asst District Fish Biologist

(541) 826-8774
Phone

Title

5. No Screen Needed
[,heck this box iffish are not currentlypresent, and are not expected in thefuture.]..'Signature

Peter Samarin
Printed Name

□
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Oregon Department of Fish and Wildlife
Additional Fish Screening and Passage Information for the Applicant

(To be completed by ODFWfor RD toprovide to the applicant.)

Transfer #: T-12774

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

~ Fish screening is required as a condition of this transfer. The fish screen must meet ODFW's
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of
fish screening.

The applicant should contact the ODFW staffmember below lo obtain additional
information on the design, construction, operational, and maintenance standards for the fish
screen and to obtain information about ODFW's cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW's criteria.

ODFW staff name: Rich Kilbane
Address: 1495 East Gregory Rd

City/State/Zip: Central Point, OR 97502

Phone: (541) 826-8774

~ This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point ofdiversion will be constructed, an existing point of diversion's capacity will be
increased, or an existing point ofdiversion will be abandoned. The applicant should contact
the ODFW staffmember below for a determination of whether native migratory fish are or
were present al the applicable location, which will determine whether fish passage must be
addressed.

ODFW staff name: Peter Samarin

Address: 1495 East Gregory Rd

City/State/Zip: Central Point, OR 97502

Phone: (541) 826-8774

ODF/RDPOD TransferConentForm 7/ti2012 Page 3



Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Watermaster Review Form:
Water Right Transfer

Transfer Application: T-12774

Applicant Name: Joy Luck Farm

Proposed Changes: ~ POU

Reviewer(s): S Haynes
POD [] POA Gust [] OTHER

Nov. 28. 2017

Review Due Date: 11/28/2017

Date of Review:

I. Do you have evidence that the right has not been used in the last 5 years and that the
presumption of forfeiture would not likely be rebuttable? 0 Yes [8JNo If"yes", attach
evidence (e.g. dated aerial photo showing pavement or building on the land for >5 yrs.)

2. Is there a history of regulation on the source that serves this (or these) right(s) that has
involved the transferred right(s) anddownstream water rights? [2$) Yes D No
Generally characterize the frequency of any regulation or explain why regulation has not
occurred: One of oldest rights on system. POD OS of original POD often called forwater
last 2 years resulting in voluntary rotation

3. Have headgate notices been issued for the source that serves the transferred right(s)?
D Yes IZJ No D Records not available.

4. In your estimation, after the proposed change would distribution of water for the right(s)
result in regulation of other water rights that would not have occurred if use under the
original right(s) was/were maximized?
D Yes E]No If"Yes", explain:

5. In your estimation, if the proposed change is approved, are there upstream water rights that
would be affected? D Yes IZ]No If "Yes", describe how the rights vvould be affected
and list the rights most affected:

6. Check here D if it appears that downstream water rights benefit from return flows resulting
from the current use of the transferred right(s)? If you check the box, generally characterize
the locations where the return flows likely occur and list the water rights that benefit most:

. ONA
7. For POD changes and_instream transfers, check here []irhere are channel losses between

the old and new PODs or within the proposed instream reach? If you check the box,
describe and, if possible, estimate the losses: . ~ NIA

8. For instream transfers that propose protection of a reach bey,ond the mouth of the s0urce
stream:~ N/A Would the quantity be measureable into the receiving stream consistent
with OAR 690-077-00 I 5(8)? 0 Yes O No

9. For POU changes:~ N/A Is it likely the original place of use would continue to receive
water from the same source? [] Yes DNo lf"Yes'·, explain: Original POD is open
ditch that may run water and lands could still have abilitv to receive water

Page I of3
Last revised 7-24-2012



Watermaster Review Form Transfer Application

10. For POU or USE changes: [] NIA In your best judgment, would use of the existing right
at "full face value," result in the diversion of more water than can be used beneficially and
without waste? D Yes D No If"Yes", explain:

11. Are there other issues not identified through the above questions that should be considered
in determining whether the change "can be effected without injury lo other rights"?
[XI Yes [JNo If"Yes", explain: It does not_appear that stock water has been used on
the property in recent time. not sure how rate will be measured

12. What alternatives may be available for addressing any issues identified above: volume per
day for stock watering

13. Do conditions need to be included in the transfer order to avoid enlargement of the right or
injury to other rights? D No [X]Yes, as checked below:

[XI A Headgate should be required prior to diverting waler.

[] Measurement Devices for POD or POA: (if this condition is selected, also fill in the
top sections of page 3)
a. Before water use may begin under this order, the water user shall install a
totalizing_[lometer, or, withprior approval ofthe Director, anothersuitable
measuringdevice, [XI at eachpoint ofdiversion/appropriation (new andexisting)

orD at each newpoint ofdiversion/appropriation.
b. The water user shall maintain the meters or measuringdevices in goodworking
order.

c. The water user shall allow the Watermaster access to the meters or measuring
devices; providedhowever, where the meters or measuringdevices are located
within aprivate structure, the Watermaster shall request access upon reasonable
notice.

[]Reservoir water use measurement: (if this condition is selected, also fill in the top
sections of page 3)

a. Before water use may begin under this order, the water user shall install staff
gages, or, withprior approval ofthe Director, other suitable measuringdevices,
that measure the entire range andstage between empty andfull in each reservoir.
Staffgages shall be UnitedStates Geological Survey style.

b. Before water use may begin under this order, ifthe reservoir is located in channel,
weirs or other suitable measuringdevices must be installedupstream and
downstream ofthe reservoir, and, an adjustable outlet valve must be installed. The
water user shall maintain such devices in goodworking order. A written waiver may
be obtained, ifin thejudgment ofthe Director, the installation ofweirs or other
suitable measuringdevices, or the adjustable outlet valve, willprovide no public
benefit.

* The following alternative device(s) should be substituted for the bold, underlined
device in the above selected condition:
D Weir
L] Parshall Flume
D Other:

D Submerged Orifice
D Flow Restrictor

Last revised 7-24-2012 Page 2 of3



Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(to be sent with the DraftPreliminary Determination or Final Order)

Transfer #: T-12774

[] In order to avoid enlargement of the right or injury to other rights, a will be required to
be installed prior to diversion of water, as a condition of this transfer:

D at eachpoint ofdiversion/appropriation (new andexisting) or
D at each newpoint ofdiversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the
applicant should contact the area Watermaster:

Watermaster name:Shavon Haynes

District: 13
Address: 10 South Oakdale

City/State/Zip: Medford. OR 9750 I

Phone: (541)774-6880

Email: Shayon._L.Haynes@oregon.gov

Note: Ifa device other than the one specified in the Preliminary Determination orFinal Order is
approvedby the Watermaster,fi/1 out andmail theform below to the Salem office.

Approval ofan Alternate Measurement Device T
(to befilledout after consultation with the applicant, or after a site visit)

On behalf of the Director, I authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

Last revised 7-24-2012 Page 3 ofJ



Oregon
Kate Brown, Governor

November 27, 2017

GIN GUEI EBNESAJJAD
JOYLUCK FARM, LLC
225 WEST RAPP RD
TALENT, OR 97540

WaterResources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Reference: Application T- 12774

On November 20, 2017, we received your water right Transfer application. The application was
accompanied by $1770.00. Our receipt number 125193 236 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change. A review form will
also be sent ro Oregon Department of Fish and Wildlife to determine if a fish screen is needed.

Your application will be examined to determine whether additional information is needed. We
will notify you if further information or corrections to the application or map are required.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. Jf it is determined that
newspaper notice will be required, the Department will prepare the notice and notify you of the
cost. You will be responsible for submitting-payment to the Department prior to publication of
the notice.

Except as provided under ORS 540.5103) for municipalities, you may not use water from the
new point of diversion until a final order approving the transfer application has been issued by
the Department.

In order to avoid any possible forfeiture of the water right, you should continue to use the water
as described by your existing water right.

If the land is sold before the application is approved, the buyer's consent to the application will
be required unless a recorded deed or other legal document clearly established that the water
right was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application.

If you have any questions, please contact the Transfer Section at (503) 986-0807.

Cc: Watermaster Dist. #13 (via email)
Aluna Michelle, Agent

Enclosure



Transfer Applications: Regular

The holder of a water right may apply to permanently change an existing water use subject to transfer as
defined in ORS 540.505(4). An application may involve any of the following changes: Point of
diversion or appropriation; Additional point of diversion or appropriation; Historic POD; Place of use;
Character of use; lnstream; Substitution; or Exchange.

The Department seeks public comment on the recently-filed transfer applications listed below. Any
person may comment on a transfer application. Comments must be received by theDepartment on er
before December 28, 2017. Anyperson who provides comments within the comment period will receive
a copy of the Department's preliminary determination of whether the application should be approved or
rejected after the Department has completed a review of the application and will be provided an
opportunity to protest the application and preliminary determination at that time.

Transfer
Water Right
County/Basin
Applicant Name

Proposed Change
Sources/TRSQ40Q 160
Use/Quantity
Priority Date

Transfer
Water Right
County/Basin
Applicant Name

Proposed Change
Sources/TRSQ-IOQ 160

Use/Quantity

Priority Date

I3
Ccn:5-1268
Linn/ Willameue(2)
INTERNATlONAL PAPER COMPANY
6400 POPLAR
MEMPHIS. TN 38197
PLACE OF USE,USE.POINT OF DIVERSION. SURFACE WATER TO GROUND WATER
WILLAMETTE RIVER> COLUMB[A RIVER / 10.00S 3.00W 32 NENE
INDUSTRIAL/MANUFACTURING USES/ 18.000 CFS
12/23/1954

I 127.
Cert:74512 . Cert:48966
Jackson/ Roguc(l5)
EBNESAJJAD. GIN GUEI
JOY LUCK FARM. INC.
225 WEST RAPP RD
TALENT. OR 97540
ADDITIONAL POINT OF DIVERSION
WAGNER CREEK> BEAR CREEK 138.00S 1.00W 26 SENW
WAGNER CREEK> BEAR CREEK/ 38.00S l .00W 26 NESW
WAGNER CREEK> BEAR CREEK/ 38.00S I .OOW 26 NWSE
WAGNER CREEK> BEAR CREEK/ 38.00S I .00W35 N\iVNW
DOMESTIC I 0.020 CFS
DOMESTIC/ 0.240 CFS
DOMESTIC/ 1.250 CFS
IRRIGATION /0.130 CFS
12/31/1852. 12/31/1854. 12/31/1864, 12/31/1854

Public Notice date November 28, 2017, Page 12
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Types of Change Proposed:

pl ace of Use

point of Diversion (POD)/Appropriation (POA); and/or Additional POD/POA; and/or SW POD to GW POD

Character of Use

Enter total number ofwater rights included in transfer .

L Check this box ifyou propose to add or change awell, or change from a surface water POD to a well .

.., Check this box if you propose to change the place of use or character of use for a NON-irrigation right.

Enter the cfs included in the transfer: ).059

Check this box if you propose to change the place ofuse or character of use for an irrigation right

Total Transfer CFS(rounded up to the next w hole cfs): 1.00

Subtotal:

s1.s60.00]

s520.00]

$3.540.00]

Discount:

Transfer Fee:

Return to Edit Clear

RECEIVED
NOV 2 0 2017

RECEIVED BY OWRD I
NOV 15207

SALEM, OR

($2,124.00)

s1,416.00]

Check each box that applies.

The transfer is necessary to complete a project funded by the Oregon W atershed Enhancement Board
(OWES) under ORS 541.932.

he trans fer is endorsed in writing by ODFW as a change that will result in a net benefit to fish and wildlife
habitat



Seate or Oregon
Water Resources Deparllllent
725 Summer StreetNE, SuiteA
Salem, Oregon 97301-1266
(503) 986-0900

Application forPermanent
Water Right Transfer

Part 1 of 5- Minimum Requirements Checklist

RECEIVED BY OWRD

0CT 12 20I7

SALEM, OR
Part 2 - Completed TransferApplication Map Checklist.
Part 1- CompletedMinimum Requirements Checklist.

1
El
EI Ela

Part 3-Application Fee, payable by check to the OregonWater Resources Department, and
completed FeeWorksheet, page 3. Try the new online fee calculator at:

. If you have questions, call
~\. Customer Service at (503) 986-0801.

[ZIr Pan4-CompletedApplicant Infonnation~ ) ~ll .
[SJ t/ Part 5- Information aboutWater Rights to beTranserred: How many water rights are ty

be transferred? 2 List them here: 74512, 48966
Please include a separate Part 5 for each water right. (See instructions on page 6) ½
Attachments: /'_ (;)el 0
comeedTasterAlica«on Moo. )/( q\l
Completed Evidence of Use Affidavit and supporting documentation. 0\'
Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.)

Check all items included with this application. (N/A = NotApplicable)

El
[Z11"v

□
□

n l'XJ NIA Supplemental Form D- For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

[X) v17NIA Land Use Information Formwith approval and signature (or signed land use form receipt
stub). Not required if water is to be diverted, conveyed, and/or used only on federal lands or
if all of the following apply: a) a change in place of use only, b) no strucmral changes, c) the
use of water is for irrigation only, and d) the use is located within an irrigation district or an
exclusive farm use zone.

IZ] NIA WaterWell Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.

r?-JNIA Geologist Report for a change from a surface water point of diversion to a ground water point
of appropriation (well), if the proposed well is more than 500' from the surface water source
and more than 1000' upstream or downstream from the point of diversion. See OAR 690
380-2130 for requirements and applicability.

(For StaffUse Only)
WEARE RETURNING YOURAPPLICATION FORTHE FOLLOWING REASON(S):
Application fee not enclosed/insufficient Map not included or incomplete

Land Use Form not enclosed or incomplete
Additional signature(s) required Part__ is incomplete

Other/Explanation _
Staff:503-986-0 Date:__/__/__

CEIVED RECEIVED BY OWRD

Revised 7/1/2013 srsons« no»sooh...7.a+ ov1s z
1¥

OWRD, ,,+o
TACS



Part 2 of 5-Transfer Application Map Checklist

Your transfer application will be returned if any of the map requirements listed below are notmet.

\

Certified Water Right Examiner (CWRE) Stamp andOriginal Signature. For a list of
CWREs, see . CWRE stamp and
signature are not required for substitutions.

Ifmore than three water rights are involved, separatemaps are needed for each water right.

Permanent quality printed with dark ink on good quality paper.

The size of the map can be8x 11 inches,8x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

Anorth arrow, a legend, and scale.

BYow~e scale of themap must be: 1 inch= 400 feet, 1 inch = 1,320 feet, the stale of theFinal
Proof/Claim of Beneficial UseMap (themap used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, , DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Please be sure that the transfer application map you submit includes all the required items and
match the existingwater right map. Check all boxes that apply.

lvl
J

[Z]

ciE

NOV 2 0 2017

E

< #sa

Major water delivery system features fromthe point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

Existing place of use that includes separate hachuring for eachwater right, priority date, and
use including number of acres in each quarter-quarter section, government lot, or in each
quarter-quarter section as projected within government lots, donation land claims, or other
recognized public land survey subdivisions. If less than the entirety of the water right is
being changed, a separate hachuring is needed for lands left unchanged.

Proposed place of use that includes separate hachuring for eacli water right, priority date, and
use including number of acres in each quarter-quarter section, government lot, or in each
quarter-quarter section as projected within government lots, donation land claims, or other
recognized public land survey subdivisions.

Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This infonnation can be found in your water right certificate or
permit.

If you are proposing a change in point(s) of diversion or well(s), show the proposed location
and label it clearly with distance pglpbeqriggy rpqdipates. If GPS coordinates areused,
latitude-longitude coordinates m#ElkptdEelts le@uleldegrees-minutes-seconds with at

RECEIVED BY OWRD
Revised 7/1/2013 Permanent Transfer Application Form -Page 3 of-1-4-

OWRD ?Zr 0CT 12 2017

SALEM,OR

TACS



This transfer application will be..rerurned ifParts 1 through 5 and all required
attachments are not cmmpleted and included.

For questions, please call (503) 986-0900, and ask for Transfer Section.

RECEIVED
NOV 2 0 2017

OWRD

RECEIVED BY OWRD

NOV 1 5 2017

SALEM, OR

RECEIVED BY OWRD

OCT 12 2017

SALEM, OR

Revised 7/1/2013 Permanent Transfer Application Form - Page 1 of"!J"

+ 1 12774
TACS



least one digit after the deci: rees-decimal withfive or
mor "" after the " 3of 5- Feeworksheet

? RKSHEI
Base Fee (includes one s) 1 $1,000Tis of change proposed:

Place of Use D
Character of Use
Point of Diversion/Appropriation NCl't 1 5/b2017

Number of above boxes checked = 3(2a)
Subtract 1 from the number in line 2a = 1(2b) Ifonlyonechange, thiswillP3=Ma,lop;
Multir '. $800 and enter » » » » » » » » » »» » »"»"»"[2 16002

1

Number of water rights included in transfer 2 (3a)
Subtract 1 from the number in 3a above: 1(3b)_Ifonly one water right this will

be 0
3 Multi 1 line 3b b $450 and enter » » » » » » » » >> » ~> >> » » 3

4

Do you propose to add or change a well, or change from a surfacewater POD
to awell?

No: enter O » » » » » » >> » » » » » » » » » >> » » » »
Yes: enter $350 » » ?> » » » » » » » » » » » ·» » ·» ·» >> 4 0

Doyou propose to change the place of use or character of use?
LJ No: enter O online 5 » » » » » » » » » » » » » » » » » »
[ZIYes: enter the cfs for the portions of the rights to be transferred (see

example below): 000625 (Sa)
Subtract 1.0 from the number in Sa above: -0.99375_(5b)
If Sb is 0 or less, enter 0 on line 5» » » » » » » » » » » » » » >}

If Sb is greater than 0, round up to the nearest whole number: ? (5c) and
5 multi 1 Sc b $300, then enter on line 5 » » » » >> » » » »
6 Add entries on lines 1 throu.h 5 above » » » » » » » » » » Subtotal:

5
6

0
3050

0 T 12 201

ECEI' 'ED BY ,WADIs this transfer:
D necessary to complete a project funded by the OregonWatershed
Enhancement Board (OWEB) under ORS 541.9322

IX] endorsed inwriting by ODFW as a change that will result in a net
benefit to fish andwildlife habitat?

If one or more boxes is checked, multiply line 6 by 0.5 and entgr on line 7 » S LEM, OR
7 If no box is a licable, enter 0 on line 7» » » » » » » » » » » » » » 7 1525
8 Subtract line 7fromline 6» » » » » »»» »»»» »TransferFee: 8 1525

Example forLine 5a calculation to transfer 45.0 acres ofPrimary Certificate 12345 (total 1.25 cfs for100 acres) and 45.0 acres
of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:

1. For irrigation calculate cfs for each water right involved as follows:
a. Divide total authorized cfs by total acres in thewater right (for C12345, 1.25 cfs 100 ac); thenmultiply by the number

ofacres to be transferred to get the transfer cfs (x 45 ac= 0.56 c[s).
b. If the water right certificate does not list total cfs, but identifies the allpwa_ble use as 1/40 or 1/80 of a cfs per acre;

multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (ForC87654, 45.0 ae x., 0.0125
cfs/ac = 0.56 cfs)

2. Add cfs for the portions ofwater rights on all the land included in the transfer; howeverdo not count cfs for supplemental
rights on acreage forwhich you have already calculated the cfs feefor the primary right on the same land The fee
should be assessed only once for each "on the ground" acre included in the trans fee (In this example, blank5a would be only
0.56 c[s, since both rights serve the same 45.0 acres. Blank Sb would be 0 and Line 5 would then also become 0).

1 Base Fee (includes change to one well) 1 $725.00
2 Number of wells included in substitution (2a) NOV 2, u-201 2

Subtract 1 from the number in 3_a above: 2b"' T on/. qne well this will be 0

Revised 7/1/2013 Permanent TransferApplication -Q\RD TAC:S

1.12774



Revised 7/1./2013

RECEIVED
NOV 2 0 2017

OWRD
Permanent TransferApplication Form -- Page 5 of.;b4,

11

RECEIVED BY OWRD

NOV 1 5 2017

SALEM,OR

RECEIVED BY OWRD

0CT 12 207

SALEM, OR
TACS

T 12774



Part 4 of 5--Applicant Information and Signature

Applicant Information
APPLICANT/BUSINESS NAME I PHONE NO. ADDITIONAL CONTACT NO.
GIN GUEi EBNESAJJAD/JOY LUCK FARM, LLC 302-588-9329 302-598-8005
ADDRESS FAX NO.
225 WEST RAPPROAD NA
CITY I STATE I ZIP I E-MAIL
TALENT OR 97540 DIMENXIONLLC@GMAIL.COM
BYPROVIDINGAN E-MAILADDRESS, CONSENTIS GIVENTORECEIVE ALLCORRESPONDENCEFROMTHE
DEPARTMENTELECTRONICALLY. COPIES OFTHEFINALORDERDOCUMENTS WILLALSO BEMAILED.

Agent Information- The agent is authorized to represent the applicant in all matters relating to this application.
AGENT/BUSINESS NAME I PHONENO. ADDITIONAL CONTACTNO.
ALUNA MICHELLE 302-588-9329 NA
ADDRESS FAX NO.
225 WESTRAPPROAD NA
CITY I STATE I ZIP I E-MAIL
TALENT OR 97540 ALUNAMICHELLE@HOTMAIL.COM
BY PROVIDINGAN E-MAIL ADDRESS, CONSENT IS GIVEN TORECEIVE ALL CORRESPONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OFTHE FINAL ORDERDOCUMENTS WILLALSO BE MAILED .

Explain in your own words what you propose to accomplish with this transfer application, andwhy:
Add a point of diversion fromWagner Creek downstream of our original point of diversion, to an
access point on our property, to reduce seepage losses from existing conveyance ditch. Also convert
63 head of livestock use to ' acre nursery use, to support the establishment of a micro-greens
farming venture.

If you need additional space, continueon a separate pieceof paper and attach to the application as "Attachment 1".

D Check thisbox if this project is fully or partially fundedby theAmerican Recovery and
ReinvestmentAct. (Federal stimulus dollars)

Check One Box
~ Bysigning this application, I understand that, upon receipt of the draft preliminary determination and prior to

Department approval of the transfer, I will be required to provide landownership information and evidence that I am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR

D I affirm the applicant is a municipality as defined inORS 540.510(3)(b) and that the right rs in the
nameof the municipality or a predecessor; OR

D I affirm the applicant is an entity with the authority to condemn property and is acquiring by
condemnation the property to which the water right proposed for transfer is appurtenant and have
supporting documentation.

I (we) affirm that the information contained in this application is true and accurate.5,_ GinGuei Ebnesaijad,ayner 1023/2017
Applicant'signature Print Name (andTile if applicable) Date OWRD

RECEIVE''f

I understand that prior to Department approval of the transfer application, I maybe required to submit payment to
the Department for publication of a notice in a newspaper with general circulation in the area where the water
right is located, once per week for two consecutive weeks. If more than one qualifying nefiE0eitVED
suggest publishing the notice in the following newspaper: Medford Nickel •

NOV % 0 2017

Applicant signature Print Nome (andTile ifapplicable) Date

Revised 7/1/2013 Permanent Transfer Application Form- Pagg60~ri
¥a

1 12774

NOV 15 2017
TACS

SALEM, OR



Is the applicant the sole owner of the land on which tlie water right, orportion thereof, proposed for
transfer is located?- ~ Yes ONb IfNO, include signatures ofall ileeded landowners(andmailing
and/or e-mail addresses ifdifferent than the applicants) oractaoh aflwavirs ofeonsent (an_d mailingandl,or e
mail addresses) from all landowners or individuals/entities to which the water right(s) were conveyeci.

RECEIVED
NOV 2 0 2017

OWRD
RECEIVED BY OWRD

NOV 1 5 2017

SALEM,OF

RECEIVED BV OWRD

OCT 12 2017

SALEM,OR

Revised 7/1/2013 PermanentTransferApplication Form -Page 7 ofH
1% 1 12774 TACS



Check the following boxes thatapply:
The applicant is responsible for completion of change(s). Notices and correspondence should
continue to be sent to the applicant

The receiving landownerwill be responsible for completing the proposed change(s) after the
final order is issued. Copies of notices and correspondence should be sent to this landowner.
Both the receiving landowner and applicantwillbe responsible for completion of changes).
Copies of notices and correspondence should be sent to this landowner and the applicant

At this time, are the lands in this transfer application in the process of being sold? []Yes [ } No
If YES, and you know who the new landownerwill be, please complete the receiving landowner
information table below. If you do not know who the new landownerwill be, then a request for
assignment will have to be filed for at a later date.
If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONALCONTACT NO.

ADDRESS
RECEIVED BY O RD

CITY STATE ZIP E-MAIL.

Describe any special ownership circumstances here:
SALEM, OR

DCheck here if any of the water rights proposed for transfer are orwill be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental FormD.)

STATE I ZJP

I IRRIGATION DISTRICT NAME I ADDRESS

DCheck here if waterfor any of the rights supplied under a water service agreement or other contract
for stored water with a federal agency or other entity.

STATE

I ADDR~

ENTITY NAME ADDRESS
JACKSON COUNTY 10 SOUTH OAKDALE
CITY STATE [MEDFORD OR 97501

.,----}\ To meet State Land Use Consistency Requirements, you must list all county, city, municipal corporation,
IL-.-(' or tribal governments withinwhose jurisdiction water will be diverted, conveyed or used.

TACS

SALEM, OR

NOV 15207

RECEIVED BY OWRD

STATE

I ADn=s

RECEIVED
.NOV2 2017

Permanent TransferApplicatioi Form -- Page8 of+4
17

1 12774 OWRD
Revised 7/1/201.3



Check the following boxes that apply:

me applicant is responsible for completion of change(s). Notices and correspondence should
continue to be sent to the applicant.

D The receiving landowner will be responsible for completing the proposed change(s) after the
final order is issued. Copies of notices and correspondence shouldbe sent to this landowner.

D Both the receiving landowner and applicant will be responsible for completion of change(s).
Copies of notices and correspondence should be sent to this landowner and theapplicant.

At this time, are the lands in this transfer application in the process of being sold? DYes IZJNo
IfYES, and you know who the new landownerwill be, please complete the receiving landowner
information table below. If you do not know who the new landownerwill be, then a request for
assignment will have to be filed for at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other documentstates otherwise. For more information see:

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO.

ADDRESS "#RECEIVED BY O /RD
STATE ZIP E-MAIL

Describe any special ownership circumstances here:
SALEM,O

D Check here if any of the water rights proposed for transfer are or willbe locatedwithin or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.)

STATE I ZIP

I D<RIGATION OJSTRICT NAME I ADORES,

D Check here if water for any of the rights supplied under a water service agreement or other contract
for storedwaterwith a federal agency or other entity.

ENTITY NAME ADDRESS
JACKSON COUNTY 10 SOUTH OAKDALE
CITY STATE I ZIP
MEDFORD OR 97501

I ZIP

,NTomeet State Land Use Consistency Requirements, you must list all county, city, municipal corporation,
L--y1 or tribal governments within whose jurisdictionwaterwill be diverted, conveyed or used.

TACS

SALEM,OR

NOV 152017

RECEIVED BY OWRDRECEIVED
. NOV202017

Permanent TransferApplicatioi' Form -- Page8 of+4
1%

1 12774 OWRD

CITY

Revised 7/1/201.3
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INSTRUCTIONS for editing the Application Form

To add additional lines to tables within the forms or to copy andpaste additional Part 5 pages, please save
the application form to your computer. Unlock the document by using one of the following
instructions for your Microsoft Word software version:

Once the application has
RECEIVED BY OWHD],en unlocked, you may.

NOV 1 52017
I

'I
I

II
II

• add additional rows to
tables using the Table
tools, and

document to enable
checkboxes to work.

l • select and copy the
pages of Part 5 and
paste as many additional
sets of Part 5 pages as
needed at the end of the I
application.

• Using the Toolsmenu => click Protect Document;
OR
• Using the Forms toolbar=> click on the Protect/Unprotect icon.

Microsoft Word 2003

Unlock the document byone of the following:

• Using the Toolsmenu => clickUnprotect Document; SALEM,OP
OR
• Using the Forms toolbar=> click on the Protec/Unprotect icon.

To relock the document to enable the checkboxes to work, you will need to:

MicrosoftWord 2007 I

• Unlock the document by clicking the Review tab, then clickProtectDocument, then click
Stop Protect

• To relock the document, clickEditingRestrictions, then click Allow OnlyThis Type of Editing,
select Filling In Forms from the drop-downmenu, then check Yes, Start EnforcingProtection.

MicrosoftWord 2010

• Unlock the document by clicking the Review tab, toggle the Restrict Editing icon at the upper right,
then click Stop Protect at the bottom right. Then uncheck the "Allow only this type of editing in the
document: Filling in forms" in the "Editing restrictions" section on the right-band list of options.

• To relock the document, check the Editing Restrictions/Allow Only This Type of Editing/Filling In
Forms box from the drop-down menu, then checkYes, Start Enforcing Protection. You do not need
to assign a password for the editing restrictions.

OtherAlternatives:

• Photocopy pages or tables in Part 5, mark- through any non-applicable information, insert/attach
photocopied pages to document in the appropriate location, and manually amendpage numbers as
necessary (e.g. Page 5 6 of 9 10).

0CT 12 2017
RECEIVED

NOV % 2017

• You may refer to additional attachments that you may include, such as separately produced tables or
spreadsheets to convey large numbers of rows of place of use listings, owner/property parcels, etc. You
may contact the Department at 503-986-0900 and ask for Transfer Staff if you have questions.

RECEIVED BY OWRD

Revised 7/1/2013 Permanent Transfer Applicaig,Fy}=J'j9 of+t

OWHL "
SALEM, OR TACS

1 12774



Part 5 of 5-water Right Information

Please use a separate Part 5 for each water right being changed. Seeinstructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within theform.

CERTIFICATE # 74512

Description ofWaterDelivery System
System capacity: .22 cubic feet per second(cfs) OR

gallons per minute (gpm)

RECEIVED BY OWRD

NOV1 5 2017

SALEM, OR

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines and sprinklers used to divert, convey
and apply the water at the authorized place of use. Open ditch diversion fromWagner Creek. water
is then flood irrigated on property. Under temporary transfers over the past couple years. water
was also pumped fromWagner Creek running through the property at approved POD.

Table 1. Location ofAuthorized and ProposedPoint(s) of Diversion (POD) orAppropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

IF POA, Tax
Is this POO/POA I I Lot,POO/POA OWRDWell Measured Distances

Name or Authorized on Log ID# (or OLC (from a recognized
Number the Certificate or Well ID Twp Rng Sec ¼ ¼ or survey comer)is it Proposed? Tag# L-__) Gov't

Lot- -
IZJ Authorized » s I 620 feet south and 900

POD-I
[loosed

1 w 35 NW NW 100 feel east from the SW
corner of Section 26

DAuthorized ls 1520 feet north and 2510
POD-2 IX] Proposed

1 w 26 SW NE 1300 feet east from the SW
corner of Section 26

LJAuthorized

I I R -CEIVED BY OWRD
[]Proposed

LJAuthorized

I
UI 1 ZUl

[Proposed I
3/LL.NI t)ii

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

D Place of Use (POU) [] Supplemental Use to Primary Use (S to P)
[] character of UseUSE) [l Point of Appropriation/Well (POA)

D Point of Diversion (POD) D Additional Point of Appropriation (APOA)
!Z] Additional Point of Diversion (APOD) [l substitution (SUB)

[] surfaceWater POD to GroundWater O GovernmentAction POD (GOV)
POA(SW/GW)

Will all of the proposed changes affect the entire water right? at=~E\VED
0Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 Jn~~page. Use the

"CODES" listed above to describe the proposed changes. NOV 2 ' 2017
[21No Complete all of Table 2 to describe the portion of the water right to be changed.
cs«sos morons«most«ovwoo tor»-to»rat (\//RD macs

to (k
1 12774



Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about bow to fill-out the tables?
Contact the Departtnent at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 74512
List the change proposed for the acreage in each • Ifmore than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTIIORIZED (the "from" or "off" lands) PROPOSED (the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Proposed The listing as it would appear AFI'ER PRQPOSED CHANGES

List onl 1 that part or portion of the water right that will be changed Changes (see are made.

POD(s) or "CODES" PODs/
Tax Gvt Type of USE POA(s) (name Priority from previous Tax Gvt New Type o POA(s) to PriorityTwp Rng Sec ¼ ¼ Lot Lot 01 Acres listed on or number Date page) Twp Rng Sec ~ ¼ Lot [Lotor Acres USE be used DateDLC Certificate fromTable 1) DLC (from

I Table 1)
EXAMPLE ~

POD #1
~

2 s 9 E 15 NE NW 100 15.0 Irrigation POD#2 1901 POU/POD 2 s 9 E ii. NW NW 500 ii. 1!0,0 [POD#5 1901
a -. - ,. -- - - - a

I II 2 s 9 E 2 SW NW 500 5.0 POD #6 1901
Ii 

, - I

Domestic,
POD-138 s 1 w 26 NE SW 1300 65 3.6 Stock & POD-1 1854 APOD 38 s 1 w 26 NE SW 1300 65 3.6 NIA
&POD-2 1854

Irrigation
Domestic,

POD-138 s 1 w 26 NW SE 1300 65 2,7 Stock & POD-1 1864 APOD 38 s 1 w 26 NW SE 1300 65 2.7 NIA 1864
Irrigation &POD-2

Domestic,
POD-138 s 1 w 26 SW NE 1300 65 1.1 Stock& POD-1 1854 APOD 38 s 1 w 26 SW NE 1300 65 1.1 NIA 1854

Irrigation &POD-2

Domestic,
POD-138 s 1 w 26 SE NW 1300 65 0.6 Stock& POD-1 1852 APOD 38 s 1 w 26 SE NW 1300 65 0.6 N/A 1852

Irrigation &POD-2

!SF . . - R :CE IVE )B8\ ow 3D
lot HE:' Jt:IVE J tH U\1111 M

a7. rT -~ . - ~ ...
~

8 ,....., NOV. 5 2017 ll,I
1 " '

U II

± "'<d >-:;, III SALM,' R
•' -- - - .

. ,,. ..__ ,__

M ± l<
. ,Ylfu-· --d $ ,a

Revised7/11t:J Permanent TransferAppl(cation Form -Pagefof2 TACS
I t I



TOTALACRES: 8.0 TOTALACRES: 8.0 -
Additional remarks: ___,,

0

5
CJ

l'v
-......J
-.J
.D-

Revised 7/1/2013 Permanent TransferApplication Form -Page-1t of43-

I 2 11

RECEIVED BY OWRD

NOV l 5 2017

SALEM, OR

EcCEIVED BY OWRD

0c1 12 20f7

SALEM,OR

TACS



Certificate # 74512
For Place of Use or Character of Use Changes
Are there other water right certificates, wateruse permits or ground water registrations associated
with the "from" or the "to" lands? DYes D No

IfYES, list the certificate, water use permit, or groundwater registrationnumbers: _.

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change

to a groundwater registration must be filed separately in a ground waterregistrationmodification
application.

RECEIVED BY OWRD
For Substitution (ground water supplemental irrigationwill be substituted for surface waterprimary

irrigation) NOV 1 5 2017 R E C E I V E D BY OWRD
Groundwater supplemental Permit or Certificate #__
Surface water primary Certificate# SA4LEM, OR 0CT 1 2 2017

For a change from Supplemental Irrigation Use to Primary Irrigation Use
Identify the primary certificate to be cancelled. Certificate #__

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:
D Well log(s) are attached for each authorized and proposed well(s) that are dearly labeled and associated

with the corresponding well(s) inTable 1 above and on the accompanying application map.
Tip: Youmay search for well logs on the Department's web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

D Describe the construction of the authorized and proposed well(s) in Table 3 for anywells that do not
have a well log. Forproposed wells notyetconstructed or built, provide "a best estimate" for each
requested information element in the table. The Department recommends you consult a licensedwell
driller, geologist, or certifiedwater right examiner to assist with assembling the information necessary
to complete Table 3.

Table 3. Construction ofPoint(s) ofAppropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on
the accompanying application map. Failure to provide the information will delay the processing of your
transfer application until it is received. The information is necessary for the department to assess whether
the proposed well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA).
The Department is prohibited by law from approving POA changes that do not access the same source
aquifer.

Proposed or If an existing I Static water Well -specific
Authorized [swell well: Perforated level of Source rate (cfs or

POA already OWRD Well Total Casing Seal or screened completed aquifer gpm). If less
Name or built? ID Tag No. well Casing Intervals depth(s) intervals well (sand, gravel, han full rate of
Number [Yes or No) L depth Diameter (feet) (intervals) (in fee) (in fee) basalt, etc.) water right

-- ,mq ]ry
HtLIV i.L

0v 2°2l 17

SALEM, OR

Revised 7/1/2013 Permanent TransferApplication Form - Paglµ-2 of-8-
17



Part 5 of 5-waterRight Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part Ss, or to add additional rows to tableswithin the form.

SALEM, ORSALEM, OR

NOV 1 5 2017

-t:1i;::..l'..FIVED BY OWRD
CERTIFICATE ii&fGhVED BY U\l\r"ntr

0CT 12 207Description ofWater Delivery System

System capacity: _13 cubic feet per second (cfs) OR
__ gallons per minute (gpm)

Describe the current water delivery system or the system thatwas in place at some time within the last
five years. Include information on the pumps, canals, pipelines and sprinklers used to divert, convey
and apply the water at the authorized place of use. Open ditch diversion fromWagner Creek. water
is then flood irrigated on property. Under temporary transfers over the past couple years. water
was also pumped fromWagner Creek running through the property at approved POD.

Table 1. Location ofAuthorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

If POA, Tax
POD/POA Is this POD/POA OWRDWell I Lot, MeasuredDistances
Name or Authorized on Log ID# (or DLC (froma recognizedthe Certificate or Twp Rng Sec ¼¼Number Well ID or survey corner)is it Proposed? Gov'tTagL-)

Lot [

a

[] Authorized as s 620 feet south and900
POD-1

[]Proposed
1 w 35 NW NW 100 feet east from the SW

comerof Section 26

0Authorized »ls w 1520 feet north and 2510
POD-2

[] Proposed 1 26 SW NE 1300 feet east from the SW
I cornerof Section 26

LJAuthorized
I

I
[]Proposed I
L Authorized

I
I□Proposed I

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

[] Place of Use (POU) [ Supplemental Use to Primary Use (S to P)

[] character of Use (USE) D Point of Appropriation/Well (POA)

0 Point of Diversion (POD) 0 Additional Point of Appropriation (APOA)

[] Additional Point of Diversion (APOD) [ Substitution (SUB)

D Surface Water POD to Ground Water O Government Action POD (GOV)
POA(SW/GW)

OWRD
12774T

Will all of the proposed changes affect the entire water right?

[/Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 onlj8}-P94/ethe
"CODES" Listed above to describe the proposed changes. t1C\...,C:. I V t:.U

[?] No Complete all of Table 2 to describe the portion of the water right to be chan~ 2
1
, 2017

Revised7/1/2013 PermanentTransferApplication Forn-Page90f)3 ' TACS
I (%



Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 48966
List the change proposed for the acreage in each • If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

OC11 i 20'7

SALEM, OR

gppo

AUTHORIZED (the "from" or "off" lands) PROPOSED (the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Proposed The listing as itwould appearAFTER PROPOSED CHANGES

List onl i/ that part or portion of the water right that will be changed. Changes (see are made.

POD(s) or "CODES" Pops
Tax Gvt Type of USE POA(s) (name Priority from previous Tux Gvt New Typeof POA(s) to PriorityTwp Rng Sec ¼ ¼ Lot Lot01 Acres listed on or number Date page) Twp Rng Sec: ¼¼ Lot Lot or Acres USE be used DateDLC Certificat.e fromTable 1) DLC (from

Thole 1)
EXAMPLE -

POD #1 -
2 s 9 E 1s NE NW 100 15.0 Irrigation POD #2 1901 POU/POD 2 s 9 E 1 NW NW 500 1 10.0 POD #5 1901

-
-----ai

2 s 9 E 2 SW NW 500 5.0 POD #6 1901
r»

38 s 1 w 26 SW NE 1300 65 1.1 Stock& POD-1 1854 APOD 38 s 1 w 26 SW NE 1300 POD-1
Irrigation 65 1.1 NIA &POD-2 1854

38 s 1 w 26 SW NE 1300 65 63head Stock POD-1 1854 APOD, POU 38 s 1 w 26 NW SE 1300 65 0.5 Nursery POD-1 1854USE &POD-2

30
- - ,-,,. r-I p3\ OW RD--I II .

z> . """'; --. . . NON o tUH -
s rT ··- ..... z RCEVED Dl UVVI ....

I> re Al FM OR
.@ Eli Permanent TransferA lication Form - Pa e-Ml'of la" TACS

N)
J
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·1
'
'

-
TOTALACRES: 1.1&63 TOTALACRES: 1.6

head

Additional remarks: -------'-

--i.

a
N)

-......J
-.......J :0-.
g FM OwRD

:z () EcEIVEDo
<
'-:,:; m ov15 207

:0 - -. r--:> <<c:::> sALEM,OFCJ - m-.J

CJ

RECEIVED BY OWRD

OCT 12 2017

SALEM.OR

Revised 7/1/2013 Permanent TransferApplication Form - Page-ttof ;J,a
/(.p 11-
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Certificate # 48966
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the "from" or the "to" lands? ~Yes O No

IfYES, list the certificate, water use permit, or groundwater registration numbers: 74512.

Pursuant to ORS 540.510, any ''layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change

to a groundwater registrationmust be filed separately in a ground water registration modification
application.

RECEIVEDBof5ElVED BYOWPD

0CT 12 2017

Groundwater supplemental Perm.it or Certificate#
Surface water primary Certificate #____,a.

NOV 1 5 2017
For a change from Supplemental Irrigation Use to Primary Irrigation Use

For Substitution (ground water supplemental irrigation will be substituted for surface water primary
irrigation)

Identify the primary certificate to be cancelled. Certificate# SALEM,OR SALEM.OR

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

D Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: Youmay search for well logs on the Department's web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

[] Describe the construction of the authorized and proposedwell(s) in Table 3 for any wells that do not
have a well log. Forproposed wells notyet constructed or built, provide "a best estimate" for each
requested information element in the table. The Department recommends you consult a licensedwell
driller, geologist, or certifiedwater right examiner to assist with assembling the informationnecessary
to complete Table 3.

Table 3. Construction of Point(s) ofAppropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on
the accompanying application map. Failure to provide the informationwill delay the processing of your
transfer application until it is received. The information is necessary for the department to assess whether
the proposedwell(s)will access the same source aquifer as the authorized point(s) of appropriation (POA).
The Department is prohibited by law from approving POA changes that do not access the same source
aquifer.

Proposed or ff an existing Btatic water Well -specific
Authorized Iswell well: Perforated level of Source rate (cfs or

POA already OWRDWell Total Casing Seal or screened completed aquifer gpm). If less
Name or built? ID Tag No. well Casing Intervals depth(s) intervals well (sand, gravel, han full rate of
Number Yes or No) L depth Diameter (feet) (intervals) (in feet) (in feet) basalt, etc.) water right

rEI ED
ll lle -

- t, 1H 41
IUV L.1 II

Revised 7/1/2013 a«rs,, ,,,,OWRD



February 29, 2016

Oregon
Kate Brown, Governor

Department of Fish and Wildlife
Fish Division

4034 Fairview Industrial Dr. SE
Salem, OR 97302

503-947-6200
Fax: 503-947-6202
yyy.dfy,state.or_us

OREGON

Flsh&Wildllle

Travis Kelly, Jackson CountyWatermaster
10 South Oakdale
Medford, OR 97501

RE: OWRDapplication fortemporary point ofdiversion transfer on WagnerCreek

DearMr. Kelly,

RECEIVED BY OWRD

0CT 12 2017

SALEMI, OR

The Oregon Department ofFish and Wildlife (ODFW) supports Aluna Michelle's (authorized agent)
application proposing to temporarily transfer a point ofdiversion for irrigation water downstreamon
WagnerCreek. This POD was formerly knownas the Rapp/Parrish diversion and maintains a valid water
right (Cert# 74512). The Rapp/Parrish diversion was a partial passage barrier tonative migratory fish.
By moving the point ofdiversion downstream and switching the method ofdiversion from a dam to a
pump would result in two primary benefits to nativemigratory fish, improved fish passage and water left
instream for a longer stream reach. In fact, ODFW encourages the applicant to permanently transfer the
POD to the proposed new location and permanently abandon the current POD.

Please feel free to contact me with any questions.

Jay Doino
Western Oregon Stream Restoration Program Biologist
Oregon Department ofFish and Wildlife
Rogue Watershed District Office

RECEIVED
NOV %20f7

T 12774

RECEIVED BYOWRD

NOV 1 52017

SALEM, OR
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NOTES
1. THIS MAP WAS PREPARED FROM JACKSON COUNTY

TAX MAP T38S, R1W, SEC. 26D.

2. THIS MAP IS FOR THE Pl:JRP©SE GF IDEl'JTlPf;ING THE
LOCATION OF THE WATER RIGHT ONLY AND HAS NO
INTENT TO PROVIDE DIMENSIONS OR LOCATION OF
PROPERTY LINES.

3. DATE OF PRIORITY FOR CERTIFICATE 74512 IS 1854
IN THE SWNE AND NESW, 1864 IN THE NWSE AND
1852 IN THE SENW.

4. DATE OF PRIORITY FOR CERTIFICATE 48966 IS 1854.

5. AUTHORIZW POD FOR CERTIFICATE 74512 AND
48966;620 FEET SOUTH AND 900 FEET EAST FROM
THE SW CORNER OF SECT10N 26.

6. PROPOSED POD FOR CERTIFIMTE 74512 AND 48966;
1520 FEET NORTH AND 2S10 FEET EAST FROM THE
SW CORNER OF SECTION 26.

7. ALL LANDS IDENTIFIED IN THIS TRANSFER ARE
LOCATED IN DONATION LAND CLAIM 6S.

OCT 12 2017

SALEM,OR

T38S, R1 W, Sec. 26 W.M.

JACKSON COUNTY, OREGON
CERTTPICATE # 74512 & 1/48966

h,e38•,
3° se+\u

RECEIVED BY OWRD\ \

SECTION CORNER

SECTION LINE

1/4 1/4 LINE

TAX LOT LINE

ROAD

CANAL/CREEK

PROPOSED PIPE

POND

IRRIGATED AREA-CHANGE IN
POD ONLY (CERT. 74512)
TOTAL ARCRES IRRIGATED
PER ¼ ¼ (CHANGE IN POD)
IRRIGATED LANDS THIS
TRANSFER

TOTAL ACRES IRRIGATED
PER X (CHANGE IN
CHARACTER & POD)
IRRIGATED LANDS THIS
TRANSFER

IRRIGATED AREA-CHANGE
IN CHARACTER OF USE &
POD (CERT. 48966)

IRRIGATED AREA-CHANGE IN
CHARACTER POD (CERT.
48966 & 74512)
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Land Use
Information Form

RECEIVED
JUN 3 0 2017

JACKSON COUNTY
PLANNING OregonaterResourcesDepartment

725 Summer StreetNE, Suite A
Salem, Oregon 97301-1266

92,2...RECEIVEDYowHD

NOV 1 5207

Daytime Phone: 1 \:::I 2. - S-8'3 -1 ?2- J

SAL.EM, OR
Mailing Address:_ZZ-u)tEe?(cf..

C

ft.t 6K «74o
City State Zip

A. Land and Location
Please include the following infonnation for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigntion uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot infonnation requested below. ·
Township Range Section ¼¼ Tax Lot# Pion Designation (e.g., Walerlo be: PropGScd Land

Rural Rcsidcolinl/RR-S) Uso:

35 i' "2_(_;, v 13e O E,pv... $is«r«el □Coo>e)'Cd fua +;

D Diverted [ Conveyed DJ used J

D] Diverted Conveyed D used

0 OivCllcd 0 Com-c)'Cd DJ used

List all counties and cities where water is nrooosed to be diverted, conveved, and/or used or develoned:
RECEIVED BYu, ~RD

OCT 12 2017

B. Description of Proposed Use
Type ofapplication to be filed with the WaterResources Department
0 Permit to Use or S1ore Water &:liWntcr RightTransfer
O Limited WaterUse License b-Allocntion of Consorvcd \Voter

SALEM.OR

0 PcnnitAmendment or Ground WaterRegistration Modification
0 E:cchongc ofWutcr

0 Commcrclnl
0 Qunsl-MunicipaJ

'¢ Surfocc Wa1cr(neme) \.,J':'()"' r....c ~Ll.i\t:...
~cubic feet per second D gnlloas per minute O acre-feet

0 Industrial ~Do.mcstic for~ household(s)
01nstrcrun c:t1Othcr S:hi,,k c 1.-v.. s::\::w\Q

[]Ground WaterSource ofwater: 0 Reservoir/Pond

Estimated quantity ofwaler needed: __-_.:::.']/_\ _

Intended use ofwaler: rtf1mgalion
0Municipal

Briefl describe:zoo+ v ,T 3wk fc cdtaww' pt ( doe « Fe,,
?sub s «r-mud- 4ts r Ar4 Se ·k rt·qw··. v«Ho 44

...~. f' G( A,/. ,/. ,, .•• ,, ,,._<,

Note to applicant: If the Laod Use Information Form cannot bo completed while you wnit, please have a local government
representative sign Lhe receipt at the botlom of the next pnge nnd include it with tbc applicntion filed with the Water Resources·

Department. nECE\VED
See bottom of Page 3.-> Fl

NOV ?., , , ?017
Revised 2/8/2010 Lnnd Use Information Form - Page2 of3

1 12774

WR/FS

QWRD



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limi ts. In that case, only the city planning agency must complotc this form. This deals only with tho local
land-use plan.Do not include approval for activities such as building or grading permits.

Please check the appropriate box belowand provide the requested information

D Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated by
yo~omprehcnsive plan. Cite applicable ordinance secti on(s):

Z}Lan d uses to beserved by the proposed water uses (including proposed construct ion) involve discretionary land-use approvals as
listed in the table below. (Please attach documentation ofapplicable land-use approvals which have already been obtained.
Record ofAction/land-use decision and accompanying findings arc sufficient) Ifapprovals have been obtained but all appeal
periods have not ended, check "Being pursued."

Typeof Lnnd-UscApproval Needed CiteMost Significant, ApplicablePinn Policies & Land-UseApproval:
(e.g, plan amendments, rezones, conditional-usc Ordinance Section References

permits, etc.)

Tue \ LO " 3.1% co El15bt1incd [] BeingPursued

,o - Us □ Denied 0 Not Being Pursued

I \ []Obtaine d D Bcini: Pursued
Dl Denied 0 No!BeingPursued

D Obtoincd [] DeigPursued
DDcniod DNot BeingPursued

0 Obl•lnctl Dl BeingPunued
□Denied DNot Bcing Pursued

D Obtained D BclngPtn-i
DJ Denied DNot DeinaPursued

Local governments nre invited to express special land-use concerns ormake recommendations to the Water Resources Department
regarding this proposed use ofwater below, or on a separate shecRECEIVED BY OWRD ·

RECEIVED BY C WRD
OCT 12 2017

NOV 1 5201
SAL.EM, OR

Name:U II IV) A. \a, \ \
see/a la2
Government Entity: :J C \6o

«.P.. I
Phone: 5 Lf /- 7 7Y- Co1 2'-Date: Q (.p /30 /~ Il

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. Ifyou
sign the receipt, you will have 30 days from the Water Resources Department's notice dute to return the completed Land Use Information
Form or WRD may presume the land use associated with the proposed use ofwater is compatible with local comprehensive plans.

--------------~
Receipt for Request for Land Use Information

Applicant name:-----------------------------=-=:--::=-=.,,,,.......,..,___,,_RECEIVED
Signature: Phone: Dnt~OV ~: •' ?017
Revised 2/8/2010 Land Use lnformallon Form - Page 30(3 WRI FS

T 127740WRD

City or County: Staffcontact:
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47031503328
RECORDINGREQUESTEDBY:

TicerTille Company of Oregon
3539 HeathrowWay Suite 100
Medford, OR 97504

GRANTOR:
Leonard Parrish and Sally A. Parrish as tenants
by the entirety
225 W. Rapp Road
Talent, OR 97540

GRANTEE:
Gin Guel H. Ebnesajjad an estate In fee simple
16 Balmoral Drive
Chadds Ford, PA 19317

SEND TAX STATEMENTS TO:
Gin Guel H. Ebnesajjad
225W Rapp Road
Talent QR 97540

AFTERRECORDINGRETURNTO:
Gin Guel H. Ebnesaj jad
225 W Rapp Road
Talent, OR 97540

EscrowNo: 470315038268-TTJA02

381W26D 1300/ 10034411

225 W Rapp Road
Talent, OR 97540

Jackson counyoeitRecar0s 2015-003702
R-WD M
Sn=5 FOOTENL 02/10/2015 09:54:28 A
510.00 S11.00 510.008.00 520.00 $59.00

I,ChrisuneWanker, CountyClerk ter Jackren Ceuny.Oregan,certity
that the instrument ldentifad herein was recorded In he Clerk
rares. Christine Walker-County Clerk

SPACE ABOVE THISLUNE FOR RECORDER'S USE

WARRANlY DEED- STATUTORY FORM
{INDIVIDUAL or CORPORATION)

Leonard Parrish and Sally A. Parrish as tenants by the entirety

Granter, conveys and warrants to

470315030268-TTJA02
Deed (Wn,ronty - Stnlutory (lndlvlduol or CorporoUon))

2015-003702

RECEIVED
NOV % 2017

T

RECEIVED BY OWRD

NOV 1 5 2017

SALEM, OR

RECEIVED BYOWRD

OCT 12 2017

SALEM, OR

12774

Gin Guei H. Ebnesaj jad an estate in fee simple

Grantee, the following describe_d real property free of encumbrances except as spec ifi cally set forth
herein:

Commencing at a 3/4 inch Iron pipe found set for the southeast comerof Donation Land Claim
No, 63, Township 36 South, Range 1 West of the WIiiamette Meridian, Jackson County, Oregon;
thence North 1855.53 feet; thence East, 1.35 feel lo a 5/8 inch rebarwi th plastic cap set for the
southeast corneror tract described In Document No. 69-04336, Official Records of Jackson
County, Oregon; thence along the easterly boundary of said tract and the northerly projection
thereof; North oo• 02' 43" East (record = North 00" 02' 49" East), 564.26 feet to a found 1/2 inch
Iron pipe located on the southerly right orway line of West Rapp (County Road); thence along said
road line, North 89" 53' East, 1331.46 feet to a 5/8 inch rebarwith plastic cap set for the True
Point of Beginning; thence South 18" 59' 35" West, 464.17 feet; thence South 39• 44' 10• West,
405.36 feet; thence South 41" 25' 55" West, 150.60 feel; !hence South 28" 44'West, 226.00 feet;
thence South 50" 59' 30" East, 54.79 feel to Intersect the northerly boundary of PAMONA
HEIGHTS SUBDIVISION (recorded); thence Easterly along said subdivision boundary to the
northeast corner of Lot 7 there.of: thence Ea$terly following the southerly right ofway line of Iha
"TALENTMIDDLE CANAL" of the Talent Irrigation District to an Intersection with the westerly right
of way line of Rapp Lane; thence northerly along said lane boundary to the southeast cornerof
tract described in Document No. 70-01232 said Of!Tolal Records; thence Westerly, along the
southerly line of said tract and its westerly extension, 220 feet; lhence North008' East 433.70
feel, more or less, to the southerly right ofway line ofWest Rapp (County) Road; thence South
89" 53' West, along said road line to the point or beginning.

The true consideration for this conveyance Is $400,000.00.



ENCUMBRANCES: Easements, conditi ons , covenants and restrictions of record

BEFORE SIGNING ORACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195_.300, 195.301 AND
195.305TO 195.336 AND SECTIONS 5TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2
TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON
LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OFTHE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OFAPPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THEAPPROPRIATE CITYOR COUNTY PLANNING
DEPARTMENTTO VERIFY THATTHE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE
APPROVED USES OFTHE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE
ABOUTTHE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300,
195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO7,
CHAPTER 8, OREGON LAWS 2010.

Dated February 9, 2015: if a corporate granter, ii has caused Its name lo be signed by order of its board of
directors.

State of OREGON

COUNTY of Jackson

This instrument was acknowledged beforeme on j~cJ 9 , 2015

•

OFFICIAL SEAL
CORDELLCRAKER

NOTARYPUBLIC-OREGON
COMMISSIojio.iszsz

WYCOSSIOEXPIRES UN; 7 1

RECEIVED

470315038268-TTJA02
Deed (Warranty - Statutory (Indidulor Corporation))

RECEIVED BY OWRD

0CT 1 2 2017

SALEM, OR

OWRD
RECEIVED BY OWRD

NOV 1 52017

2
2015-003702

T 12774
SAL.EM, OR



'

RECORDINGREQUESTED BYAND
WHEN RECORDED MAIL TO:
Melisa A. Button
Hornecker CowlingLLP
717 MurphyRoad
Medford, OR 97504

UNTILA CHANGE ISREQUESTED:
SEND ALLTAX STATEMENTS TO:
Joy Luck Farm, LLC
225WRappRoad
Talent, OR 97540

RECEIVED BYOWRD

0C1 12 2017

SALEM, OR

BARGAIN AND SALEDEED

FOR VALUE RECEIVED, GIN GUEI H. EBNESAJJAD, as Grantor, does hereby
grant, bargain, sell and convey unto, JOY LUCK FARM, LLC, an Oregon limited liability
company, asGrantee, all that certain real propertylocated in Jackson County, Oregon, andmore
particularly described as follows:

See Exhibit A.

The consideration for this transfer is ZERO DOLLARS.

TOGETHER WITH all improvements, easements, hereditaments and appurtenances
thereto, and subject to such rights, easements, covenants, restrictions and zoning regulations as
appear ofrecord or based upon the premises.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S
RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9
AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW
USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECKWITH THE
APPROPRIATE CITY OR COUNTY PLANNINGDEPARTMENT TO VERIFY
THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED INORS 92.010 OR 215.010, TO
VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TODETERMINE
ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES,
AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF

BARGAINANDSALEDEED- l

1 12774

RECEIVED
NOV 2• 2017

WRD

RECEIVED BY OWRD

NOV 1 5 207

SAL.EM, OR



I

NEIGHBORING PROPERTY OWNERS, 195.301
AND 195.305 TO 195.336 AND SECTI n ·GON
LAWS 2007, SECTIONS 2 TO 9 G )09,
AND SEeI'IONS ? ':f(:) 7 C 1 •' . .

INWITNESS WHEREOF, Grantorhas hereunto subscribedher name to lli:is· ms._ttument
effective February 1, 2016.

GRANTOR:

NotaryPublic for theStateofOre; mn
My Commissi:onExpires: 02/03/2017

OFFICIAL STAMP
M. DIEDRE WILTON-KUNA
NOTARY PUBLIC-OREGON
COMMISSION NO. 475266A

MY COMMISSION EXPIRES FEBRUARY 03, 2017

STATE OF OREGON )
) ss.

County of Jackson )

On February 1, 2010, before me, the undersigned Notary Public in and for said State,
personallyappeared Gin Quei H. Ebnesajjad,known or identifiedtometobe the personwhose
nmne is subscribed to the within instffirilent, and acknowl' ged 9:o me that she executed the
same.

RECE\VED
NOV • 2017

RECEIVED BYOWRD

OCT 1 e 2017

SALEM, OR

RECEIVED BY 0.WRD

NOV 15 2017

SA.lEM, OR

BARGAINANDSALE DEED-2 OWRD
T 12774



..
Commencing at a 3/4 inchIronpipe found set for the southeast comer ofDonation Land Claim
No. 63, Township 38South, Range 1 West of the WillametteMeridian,Jackson County, Oregon
thence North 1855.53 feet; thenceEast, 1.35feet to a 5/8 lnch rebarwlth plasUc cap sel for \he
southeast comer of tract described in Document No.69-04336, Official Records of Jackson
County, Oregon; thencll along"theeasterly boundaryor said tractand the northerly projection
thereof; North 00' 02'43" East (record= North00"02'49" East), 584.26 feet toafound1/2 inch
Iron pipelocated on the southerlyright or wayl.ine cirWest Rapp(County Road); thencealong said
road line, North 8953' East, 1331.46 feet loa 5/8 inch rebarwithplastic cap set for lheTrue
Point ofBeginning; thence South 18" 59' 35'West, 464.17 feet; thenceSouth39" 44' 10West,
405.36 feet;thenceSouth41" 25'55".West, 150.60 feet; thenceSouth 28" 44'West. 226.00feet;
thence South 50°59' 30" East, 54.79 feet to intersect the northerly boundary ofPAMONA
HEIGHTS SUBDIVISION (recorded); thence Easterly along said subdivision boundary to the
northeast comer ofLot 7 thereof; thenceEasterly following t/ie southerly right ofway lineof the
"TALENTMIDDLE CANAL" of theTalent Irrigation District lo an intersection with thewesterly right
ofway line of RappLane; thence northerly along said lane boundaryto the southeast comer of
tract described In DocumentNo. 70-01232 saidOfficial Records; thenceWesterly, along the
southerly line or said tract and its westerly extension. 220 feet; thence North008'East433.70
feet, moreor less, to the southerly right ofway line ofWest Rapp (County) Road; thenceSouth
89'53'West, along said road line to the point of beginning.

RECEIVED BY OWRD

0CT 1 2 2017

RECEIVED
NOV ;, , 2017

OWRD
1 12774

SALEM, OR

RECEIVED BY OWRD

NOV 1 5 2017

SALEM, OR



Application forWaterRight
Transfer
Evidence of UseAffidavit S...00 "'""""'""" o,putmoo<

25Summer Street NE, SuiteA
alem, Oregon 97301-1266
03) 986-0900
ww.wrd.state.or.us

Please print legibly or type. Be as specifi c as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon

County of JACKSON )

)
) ss

I, ALUNA MICHELLE, in my capacity as PR0PERJY MANAGER ,

mailing address 225 WEST RAPPROAD.TALENT, OREGON975A0

telephone number ( 302 )588-9329, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one): RECEIVED BY OWRD

SALEM, OR

OCT 12 2017
[] Professional expertise[i Personal observation

2. 1 attest that:
0 Water was used during the previous five years on the entire place of use for

Certificate #_; OR

!Z1 My lmowledge is specific to the use of water at the following locations within the last fiveyears:

Certificate # Township Range Mer Sec ¾¼
Gov't Lot Acres
orDLC (if applicable)

74512 38 s 1 w Willa 26 SE NW 1300
mette

74512 38 s 1 w Willa 26 SW NE 1300
mette

74512 38 s 1 w Willa 26 NW SE 1300
mette

74512 38 s 1 w Willa 26 NE SW 1300
mette

48966 38 s 1 w Willa 26 SW NE 1300
mette RECEIVED F f

NUV I 5 "

OWRD

017

OR SALEM,OR
[] Confirming Certificate#has been issued within the past five years; OR
[] Part or all of the water right was leased instream at some timewithin the last five years. The

instream lease number is:(Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portionnotleased instream.); ORn The water right is not subject to forfeiture and documentation that apresumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

ti wa«er ts wren asst av «av«otaosonot @verso orowronto RECEIVED
10 years for Certificate #__(For Historic POD/POA Transfers) NOV 1 , , 2017

Revised 2/5/2010 Evidence of Use Affidavit - Page 1 of 2

1 12774
OWRD



(continues on reverse side)

3. Thewater right was used for: (e.g., crops, pasture, etc.): HAY,ORCHARD, CROPS, PASTURE,LIVESTOCK,
DOMESTIC

4. I understand that if I do not attach one or more of the documents shown in the table below to support the
above statements, my application will be considered incomplete.

Ju- 21,261%
Signature ofAffiant v- D"' XL

Signed and sworn to (or affirmed) before me this ,Jl.9 day of '1:-vr-<.1;:c_: 20__.

OFFICIAL STAMP
. : IRIY GAYLE EGAMI
I; NOTAl\,Y PUBLIC-OREGON

COMMISSION NO. 934286
'•• MYCOMMISSION EXPIRES DECEMBER 18. 2P18 My Commission Expires:bc[& ,200f.

7

OWRD

R

17

NOV· 2017

Supporting Documents
Examples

LJ Copy of a waterright certificate that has been Copy ofconfirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)
l6] Copies ofreceipts from sales of inigated crops • Power usage records for pumps associated with irrigationor for expenditures related to use ofwater use

• Fertilizer or seed bills related to irrigated crops

• Farmers Co-op sales receipt

LJ Records such as FSAcrop reports, irrigation • District assessment records forwater delivereddistrict records, NRCS farm management plan, or
records of otherwater suppliers • Crop reports submitted under a federal loan agreement

• Beneficial use reports from district

• IRS Farm Usage Deduction Report

• Agricultural Stabilization Plan

• CREP Report

l ,<jAerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of a
establish location and date ofphotograph water right.

RECEIVED BY OWRD
If the photograph tloes not print with a "date stamp" orwithout
the source being identified, the dateof the photograph and
source should be added.

0C1 12 2017 Sources for aerial photos:
OSU -www.oregonexplorer.info/imagery RECEIVED BY

SALEM, OR OWRD -www.wrd.state.or.us
Google Earth - earth.google.com
TerraServer - www.terraserver.com NV 1 K 2h[ JApproved Lease establishing beneficial use re«"RECEIVEDwithin the last 5 years

SALEM,O

Revised 2/5/2010 Evidence of UseAffidavit - Page 2 ofQWRD r 12f%a



Application forWater Right
Transfer
Evidence of Use Affidavit 8 •regon W. aterResoucces De11arnnent

25 Summer Street NE, Suite A
alem, Oregon 97301-1266
03) 986-0900
ww.wrd.state. or.us

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must beattached.

State of Oregon

County of JACKSON )

)
) ss

I, SALLY PARRISH, in my capacity as FORMERLANDOWNER ,

mailing address 225 WESTRAPP ROAD,TALENT, OREGON 97540

telephone number ( 541)601-6330,being first duly swam depose and say:

1. My knowledge of the exercise or status of the water right is based on (check on@}CEIVED BY OWRD
[SJ Personal observation [] Professional expertise

SALEM, OR

0CT 1 2 20172. I attest that:
[] water was used during the previous five years on the entire place of use for

Certificate #; OR

IX] My knowledge is specific to the use of water at the following locations within the last five years:

OWRD

017

OR

Certificate# Township Range Mer Sec ¼¼ Gov'tLot Acres
orDLC (ifapplicable)

74512 38 s 1 w Willa 26 SE NW 1300
metre

74512 38 s 1 W willa 26 SW NE 1300
mette

74512 38 s 1 W Willa 26 NW SE 1300
mette

74512 38 s 1 W Willa 26 NE SW 1300
mette

48966 38 s 1 W Willa 26 SW NE 1300 RECEIVED E Ymetre
-

NOV 15
l

5/.E:/,
OR
[l confirming Certificate#__ has been issued within the past five years; OR

0 Part or all of the water right was leased instream at some timewithin the last five years. The
instream lease number is: (Note: If the entire rightproposed for
transfer was not leased, additional evidence of use is needed for the portion nm leased instream.); OR

n The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.6102) is attached.

l] water has been used at he actual currentpoint of diversion or appropriation tomea;[\/F[
10 years for Certificate #__(For Historic POD/POA1ransfers) n I::.VI::.

NOV··2017
Revised 2/5/2010 Evidence of UseAffidavit - Page 1 of 2

T 1277 OWRD



(continues on reverse side)

3. The water right was used for: (e.g., crops, pasture, etc.): FIAY. CROPS, PASTURE, LIVESTOCK., DOMESTIC

4. I understand that if I do not attach one ormore of the documents shown in the table below to support thee
above statements, my application willbe considered incomplete.,,

2%lg,1st. els/
Date

Signed and sworn to (or affirmed) before me this_o day of :L1 ,2047.

•

·o·FFICIAL ST~MP
IRBY GAYLE EGAMI

:;: NOTAR.Y PUBLIC-OREGON
COMMISSION NO. 934286

GT IYCOMMISSION EXPIRES DECEA8ER '8 2£

Supporting Documents

LJ Copy of a water right certificate that has been
issued within the last five years. (not a remaining
ri ht certificate

Copies of receipts from sales of irrigated crops
or for expenditures related to use ofwater

Records such as FSAcrop reports. irrigation
district records, NRCS farm management plan, or
records of otherwater suppliers

Aerial photos containing sufficient detail to
establish location and date ofphotograph

RECEIVED BY OWRD

OCT 12 2017

SALEM,OR

IApproved Lease establishing beneficial use
within the last 5 ears

My Commission Expires: @2./8,20/d

Examples

Copy ofconfirming water right certificate that shows issue date

o Power usage records for pumps associated with irrigation
use

• Fertilizer orseed bills related to irrigated crops

• Farmers Co-op sales receipt

• District assessment records forwater delivered

• Crop reports submitted under a federal loan agreement

• Beneficial use reports from district

• fRS Farm Usage Deduction Report

• Agricultural Stabilization Plan

• CREP Report

Multiple photos canbe submitted to resolve different areas of a
water right.
If the photograph does not print with a "date stamp" orwithout
the sourcebeing identified, the date of the photograph and
source should be added.

Sources foraerial photos:
OSU --www.oregonexplorer.info/imagery
OWRD- www.wrd.state.or.us
Google Earth-earth.google.com
TerraServer -www.terraserver.com

Revised 2/5/2010

NOV ~ • • 2017

-«ORE«s
T

NOV 1 5 207

SALEM, OR
12774

FS
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KEEP THIS COPY FORYOUR RECORDS

OlOOI REDI F-OnM SL527

NAME:
Lkzk-E0a u{

ADDRESS:--
1

~
1
c.~.o. I CHARCE ION ACCT. MDSE RT1>.,SOLO l!Y: PAIU OUT

A\
I

QUANTITY DESCRIPTION PRICE AMQ_!J!JL., t

# l,J..10 1 Bo -GA»H 4.Sv .,•-;:,
- -

2 1\11 V
3

----
4

t
5

6

7
---

8

9

10

11

12 + >
CUSTOMCRSORDER NO. I -- --... --

,,,.,m our

KEEP THIS COPY FORYOUR RECORDS

02001 REDI FOru'lf1 5L527

,. ..Ii I C.O.D. Qii\RCE ON ,\CCT. MDSE RTI).SOLD BY: ...,..,

(1(-)tV\

NAME: Y
QA (') l ~ L, 1¼ c...LE.(--'

ADDRESS

DESCRlrTION PRICE AMOUNTQUANTITY

-e3/' de :0a l 4.5o 283 5°
2

3

4

5

6 --
7

8

9

10

11

23 5>12 ,<.:.<-i9i...

CUSTOMERS ORDER NO. /2>
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--....J
--....J
D--.

-i
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RECE\VED BY OWRD

NO\/ 152017

SALEM,OR

REC!!IVED BY OWRD

OCT 12 2017

SALEM,OR
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KEEPTHIS COPY FOR'!'OUR REC0ROS

o,uo, REDIF<lRM~ 51.521)

NAME:

CAG
ADDRESS: )

- ,

SOlD BY:

'1"1rsams]03( l'AIDOUT

--'-
QUANTITY DESCRIPTION PRICE AMOUNl
2-1 1 ,Gns ht, ,y. t4 S2 J

3

4

5
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9
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It,____
12 per 5s

CUSlOMEIIS Ol!OPII NO. lo ~ --
KEEPTHIS COPY FORYOURRECORDS

0200 REDI{FORM 5L527

NAME:--:r-:: ,L () .A:f'J
ADDRESS:
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ALUNA MICHELLE
3524 ALLEY LN

MEDFORD

MICHELLE/ALUNA

GRANGE CO-OP
. AGRICULTURAL SERVICES

J 32 SOUTH FRONT
CENTRAL POINT, OREGON 97502

PHONE: (541) 664-3993
( Shop On-Line Anytime at1--yv WWW.GRIINGECOOP.CQlJ

CUST # 217666
TERMS: NET EOM

OR 97501-8802

PAGE NO

INV # D83912/3
DATE : 10/07/16
CLERK: OWEN
TERM# 220

TIME :11:56
***************

1

* INVOICE *
***************

0.00
43.99
43.99
0.00

43.99

R

CT 12 2017

SALEM, OR

REC JVED BY OWRD

EA
25.99 /EA

A CEIVEDBYO

NOV 1 5 2017

SALEM, OR

25.99

** PAYMENT RECEIVED** 43.99 TAXABLE
** PAID IN FULL NON-TAXABLE

SUB-TOTAL
BANKCARD PAYMENT 43. 99 TAX AMOUNT

BKCRD#XXXXXXXXXXXX62!J2 TOTAL INVOICE

DESCRIPTION
HI OCTANE TRITICAL·

50# Austrian Winter Peas1

UANTITY

(CLUB#0000217666

0<:JJ
--i O
~
N3
J
-J
D- 7MID:



626 State Route 89 - Polk, 0H 44866
(888) 568-9755

H1[]pr£
JOY LUCK FARM, LLC.
ALUNA MICHELLE
225 W RAPP R.D
TALENT, OR 97540-9687

hippimq

NPIP# 31-184

Invoice
Order # 584963
Order Date 10/16/2016

Customer # 335988
Delivery Ship Priority

Sales Rep

PO#

ALUNA MICHELLE
225 W RAPPRD
TALENT. OR 97540-9687
Ph 1: 3025889329
Ph 2: 3025889329

...

Arrival: Tuesday Nov 01, 2016 through Thursday Nov 03, 2016

Description
FPBM FRY PAN BARGAIN
Note: Free Extra
FPBM FRY PAN BARGAIN
Note:

Payment Date
10/16/2016

Method
Visa

Price Quantity Extension
$0.00 60 $0.00

$0.31 1500 $465.00

Amount
$1,140.95

Sub-total $465.00
Discount $0.00
Shipping $675.95

Tax $0.00

Total $1,140.95

Paid $1,140.95
Amount Due $0.00

RECEIVED BY OWRD

NOV 1 5 2017

SALEM,OR

RECEIVED BY OWRD

RECEIVE) OCT 12 2017

NOV %· 2017 SALEM, OR

OWRD
T 12774
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OREGONawgr?
.>

WATER RESOURCES
DEPARTMENT

------- ·-------·------i
'

RECEIVED
MAR 0 9 2020

Date Received (Date Stamp Here)

OWRD Over-the-Counter Submission Receipt
Applicant Name(s) & Address: s.,j C)"J L\.\.~ J:(A.'f/Y\ LLc_

'2, west age Roal Tole± O @15¥0
TransactionTyp~~c:s:b?.cl: Jog ~f))t (0-f\"-t - T-1 ~l:Z4
Fees Received: $ ~ ) D, .aJ2._

D Cash ~Check: Check No.__,f_Jl:f-=-1,---"---------
Name(s) on Check: Al l\.f\.CA. h'.) ,'d-ie.llQ.

#•22 %ave #a
Thank you for your submission. Oregon Water Resources Department (Department) staff will
review your submittal as soon as possible.

If your submission is determined to be complete, you will receive a receipt for the fees paid and
an acknowledgement letter stating your submittal is complete.

If determined to be incomplete, your submission and the accompanying fees will be returned with
an explanation of deficiencies that must be addressed in order for the submittal to be accepted.

If you have any questions, please feel free to contact the Department's Customer Service staff
at 503-986-0801 or 503-986-0810.

Sincerely,
OWRD Customer Service Staff
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Instructions for OWRD staff:
• Complete this Submission Receipt, and make two (2) copies. Place one copy with the check/cash; and place the other

copywith the submission (i.e., the application or other document).

• Date-stamp all pages. (NOTE: Do not stamp check.)

• Give this original Submission Receiptto the applicant.

• Record Submission Receipt information on the "RECEIVED OVER THE COUNTER" log sheet.

• Place the Submission Receiptwith check/cash in the small top drawer (i.e., "Fiscal Pick Up Drawer"). Place the
Submission Receiptwith submission (application/other document) in the large bottom drawer.

725 Summer St. NE, Suite A, Salem, CR 97301
Phone: 503-986-.0900

www.oregon.gov/OWR0
April 2019
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Thank you for your submission. Oregon Water Resources Department (Department} staff will
review your submittal as soon as possible.

If your submission is determined to be complete, you will receive a receipt for the fees paid and
an acknowledgement letter stating your submittal is complete.

If determined to be incomplete, your submission and the accompanying fees will be returned with
an explanation of deficiencies that must be addressed in order for the submittal to be accepted.
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If you have any questions, please feel free to contact the Department's Customer Service staff
at 503-986-0801 or 503-986-0810.

Instructions for OWRD staff:
• Complete this Submission Receipt, and make two (2) copies. Place,

copy with the submission (i.e., the application orotherdocument).

• Date-stamp all pages. (NOTE:Do notstamp check.)

• Give this original Submission Receipt to the applicant.

• Record Submission Receipt information on the "RECEIVED OVER Tl-
• Place the Submission Receiptwith check/cash in the small top dra
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725 Summer St. NE, Suite A, Salem, 0R97301
Phone: 503-986-0900

Sincerely,
OWRD Customer Service Staff
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