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Transfer T-12774
Transfer Type: Regular

Water Right Transfer Cover Sheet

Transfer Specialist:

Corey

Applicant Name/Address:
GIN GUEI EBNESAJJAD
225 WEST RAPP RD
TALENT, OR 97540

Agent Name/Address:
ALUNA MICHELLE
225 WEST RAPP RD
TALENT, OR 97540

Rec Landowner Name/Address:

CWRE Name/Number:

Irr. District Name/Address:

Affected Gov’'ts Name/Address:
Jackson County Planning &
Developmentcounty
Courthouse

Commentors: Name/Address:

Current Landowner Name/Address:

Water Rights Affected

Records | Records | App File No. or Decree | Permit No. Certificate RR/CR Needed RR/CR Nos.
Marked | Copied Name No.
] [J | RogueR Decree 74512 Yes [ONo (24833
O O 48966 B ves [ONo |[94§32_
5] Ol [ Yes []No

Key Dates & Initial Actions

Rec'd:

November 20, 2017

Proposed Action(s): ADDITIONAL POINT OF DIVERSION

Fees Pd:

1770.00

WM District; 13

ODFW District:

Initial Notice:

November 28, 2017

WM Review sent: 11/27/17

ODFW Review sent: [1/27/17

Acknowledgement Letter Sent [X]

GW Review sent:

Processing Dates & Actions
Deficiency Contacts:

Mailed:

1 measurement contact sheet sent, or [_] N/A

PD Signed:
PD Weekly Notice:

Devized DPD o234

DP 22 [(f/
%{é{)ﬂv contact sheet éent with DPD, or D N/A
M

5»9

M bursd MM{ Tﬂf"hl.-n&
Newspaper quote requested: [ Aot m._ 6’?‘;"
(] not required
Request for news $ sent: [/4 [22
News § received: _|“U-

Request to publish sent to new apapu‘ l/@/w
B[220

I.

Affidavit of publication receive

eV % WOma Po 2 e
DPD Rct’%g(()ptiona ! PD Review (Salcnq et Final Order Review (Salem)
Reviewer: v/' Reviewer: 5 Reviewer:
Date: \ Date:___\ -1 - /D) % PJi3)G | Date:
Coordinator: S [ P¥5 | Coordinator: BL5 V.S | Coordinator:
Date: Al 1A [ A Why|w Date: 1~/4/201% \7-!“1;’{’1 Date:
Comments/Special Issues:

Special Order Volume: Vol “tf Pages

Notice of FO email’d to processors

Ruulced Taor Reyleo - 1011414 -

Transfer Processor Checklist last revised 8/16/2012

Final Order Signature Date:

e

\

7
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Department of Fish and Wildlife

Otegon
4034 Fairview Industrial Dr. SE

Salem, OR 97302
503-947-6200

Fax: 503-947-6202
www.dfw.state.or.us

Kate Brown, Governor

[OREGON]
February 29, 2016 rﬁ

Fish &Wildiife
Travis Kelly, Jackson County Watermaster
rﬁ?ﬂ %ﬁy‘:c;a;;m RECEIVED BY OWRD
RE: OWRD application for temporary point of diversion transfer on Wagner Creek ocT 1_ 2 2017
Dear Mr. Kelly, SALEM, OR

The Oregon Department of Fish and Wildlife (ODFW) supports Aluna Michelle’s (authorized agent)
application proposing to temporarily transfer a point of diversion for irrigation water downstream on
Wagner Creek. This POD was formerly known as the Rapp/Parrish diversion and maintains a valid water
right (Cert # 74512). The Rapp/Parrish diversion was a partial passage barrier to native migratory fish.
By moving the point of diversion downstream and switching the method of diversion from a dam to a
pump would result in two primary benefits to native migratory fish, improved fish passage and water left
instream for a longer stream reach. In fact, ODFW encourages the applicant to permanently transfer the
POD to the proposed new location and permanently abandon the current POD.

Please feel free to contact me with any questions.

Sincerely,

Jay Doino
Western Oregon Stream Restoration Program Biologist
Oregon Department of Fish and Wildlife

Rogue Watershed District Office

RECEIVED

f;‘l t) 2017
NOV & V¢ RECEIVED BY OWRD

OWRD NOV. 1 5 2017

0 127974 SALEM. OR



COURCHANE Corey A * WRD

From: JARAMILLO Lisa J * WRD

Sent: Monday, February 14, 2022 3:32 PM

To: COURCHANE Corey A * WRD

Subject: FW: PLEASE REVIEW by COB 2/14/2022 --Question related protested PD for T-12774

(Joy Luck Farms) and proposed settlement

Hi Corey,

Would you please print a hard copy of this and place it in the Transfer file record for T-12774 the next time you’re in the
office? Please also save a copy of it in the electronic folder.

Thanks,
Lisa

Lisa.J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 | Phone: 503-871-1889 (work cell)

e = OREGON

e . WATER
RESOURCES
DEPARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: HAYNES Shavon L * WRD <Shavaon.L.HAYNES@water.oregon.gov>

Sent: Monday, February 14, 2022 7:33 AM

To: JARAMILLO Lisa J * WRD <Lisa.J.JARAMILLO@water.oregon.gov>

Cc: JOHNSTONE Jake D * WRD <Jake.D.JOHNSTONE@water.oregon.gov>

Subject: RE: PLEASE REVIEW by COB 2/14/2022 --Question related protested PD for T-12774 (Joy Luck Farms) and
proposed settlement

Lisa,

| prefer the OWRD-prepared alternate language for Condition #12:.

| still am concerned about the transfer of domestic and stock to nursery that is to be used from November 1- March 31.

Thanks,

Shavon Haynes (him/his)

District 13 Watermaster — Field Services

10 S. Oakdale, Room 309a Medford, Oregon 97501 | Phone (w) 541-774-6883 (c) 541-218-5125
Integrity | Service | Technical Excellence | Teamwork | Forward-Looking



From: JARAMILLO Lisa J * WRD <Lisa.J.JARAMILLO@water.oregon.gov> Cat =0

Sent: Sunday, February 13, 2022 6:06 PM *

To: HAYNES Shavon L * WRD <Shavon.L.HAYNES@water.oregon.gov>

Cc: JOHNSTONE Jake D * WRD <Jake.D.JOHNSTONE@water.oregon.gov>

Subject: PLEASE REVIEW by COB 2/14/2022 --Question related protested PD for T-12774 (Joy Luck Farms) and proposed
settlement

Importance: High

Hi Shavon,

I'm working with our Protest Section to evaluate a proposed settlement presented by Aluna Huang (applicant) as it
relates to her protest of the Preliminary Determination (PD) issued on January 28, 2020 for Transfer T-12774 (Joy Luck
Farms), which is located within your Watermaster District, and I've got a couple of questions for you below.
e If possible, it would be great if you could provide your response by COB on Monday, February 14, 2022. (If not
possible, please let me know.) Jake — I'm including you on this email just in case Shavon it out.

One of her settlement proposals has to do with Condition #12 under “Determination and Proposed Action” on Page 9 of
the Preliminary Determination for T-12774, which is shown below:

12. Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity of water diverted. The type and plans of the headgate must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department. The water usér shall maintain the headgate as required by
the Department.

(Link to PD for T-12774: https://apps.wrd.state.or.us/apps/misc/vault/vault.aspx?Type=TRFolder&folder image id=23587)

Aluna provided the following statement and proposal as it relates to Condition #12 for T-12774:

“I'm happy to ensure that any headgate that is part of my operation meets the standards required by the
Department. However, there are some situations where a headgate is inapplicable, such as when a gravity-flow
takeout is not utilized (for instance, with a pump). This is the case at the additional point of diversion being
authorized in my transfer, which is lower than most if not all of the irrigable land on my property and thus
requires a pump. It may also be the case at my original point of diversion, depending on how the dynamic forces
of nature are currently impacting the configuration of the diversion ditch and creek. I spoke with my local
watermaster about this, and he agreed that clarification is needed specifyving that when a gravity-flow mechanism
is not used to divert the water, installation of what is commonly understood as a "headgate" should not be
required prior to diverting water. I'd be happy to work with the Department to craft the appropriate

language. May I suggest this as a replacement: "Prior to diverting water, the water user shall enswre that there
is a Department-approved headgate in place, or some other way to control and regulate the quantity of water
diverted. The water user shall maintain any required headgate or water-flow-control mechanism as required by
the Department."

So, here are my questions for you:

1. Areyou agreeable to replacing Condition #12 in the PD issued on January 28, 2020 with Aluna’s proposed
language for Condition #12?

Aluna’s proposed language for Condition #12:

"Prior to diverting water, the water user shall ensure that there is a Department-approved headgate in
place, or some other way to control and regulate the quantity of water diverted. The water user shall
maintain any required headgate or water-flow-control mechanism as required by the Department.”

-No



2. If yoﬁ are NOT agreeable to replacing Condition #12 in the PD issued on January 28, 2020 with Aluna’s
proposed language for Condition #12, would you be comfortable with the following:

OWRD-prepared alternate language for Condition #12:
“Prior to diverting water, the was user shall install a headgate or other suitable water flow control
mechanism to control and regulate the quantity of water diverted. The type and plans of the headgate or
other suitable water flow control mechanism must be approved by the Department prior (o beginning
construction and shall be installed under the general supervision of the Department. The water user shall
maintain the headgate or other suitable water flow cortrol mechanism as required by the Department.”

-1 prefer this version of Condition#12

PLEASE NOTE: Red, underlined text above is new text added to the original Condition #12 contained in
the Preliminary Determination for T-12774 issued on January 28, 2020.

Thank you so much for your assistance. Please feel free to contact me if you have any questions or concerns.

Thanks,
Lisa

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 | Phone: 503-871-1889 (work cell)

P OREGON

e . WATER
RESOURCES
DEPARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking



~o Water Resources Department
: Oregon 725 Summer St NE, Suite A
) Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

March 12, 2020

Aluna Michelle

Gin Guei Ebnesajjad/Joy Luck Farm LLC
225 West Rapp Road

Talent, OR 97540

Re: Receipt of protest on Application T-12774 in the name of Joy Luck Farm LLC

Dear Ms. Michelle,

Enclosed is receipt #132080 for check #1198 in the amount of $410.00 in payment of the fee to
file the protest to the Preliminary Determination on Application T-12774. The Department will
review the protest and I will contact you once that review is complete.

Please contact me directly with any questions.

Sincerely,
4 =g >
St i e Lty

Patricia McCarty

Protest Program Coordinator
Water Right Services Division
503-986-0820
patricia.e.mccarty(@oregon.gov
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OWRD Over-the-Counter Submission Receipt

STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT 2 1 32080 725 Summer St. N.E. Ste. A INVOICE #

SALEM, OR 97301-4172
RECEIVED FROM: L/i? YLl 7 Z70e ?/ e~ _APPLICATION

7/Z77%

(503)986-0300/ (503) 986-0304 (fax)
= =

Applicant Name(s) & Address: D \uona Wi ol ¥

T=(3774

TRANSFER

Transaction Type: \QCHD'./\(%{,’!AA —K‘O (-PFC)J\‘PC*_\_ r(—?({/f/ 3’6"&020

z

[] check:

Fees Received: $

L] cash Check No.

Name(s) on Check:

Address on Check:

Thank you for your submission. Oregon Water Resources Department (Department) staff will 'f.
review your submittal as soon as possible. )

If your submission is determined to be complete, you will receive a receipt for the fees paid and

an acknowledgement letter stating your submittal is complete.
If determined to be incomplete, your submission and the accompanying fees will be returned with [|
an explanation of deficiencies that must be addressed in order for the submittal to be accepted.

If you have any questions, please feel free to contact the Department’s Customer Service staff |'

at 503-986-0801 or 503-986-0810. ]'

Sincerely, |
OWRD Customer Service Staff |

Submission received bv‘4\ %ﬁ ;

TN}aIme of OWRD sta}'f)
L .
Instructions for OWRD staff:

« Complete this Submission Receipt, and make two (2) copies. Place one copy with the check/cash; and place the oth|
copy with the submission (i.e., the application or other document). [

3

e Date-stamp all pages. (NOTE: Do not stamp check.) [
« Give this original Submission Receipt to the applicant. ' \
e Record Submission Receipt information on the “RECEIVED OVER THE COUNTER" log sheet.

e Place the Submission Receipt with check/cash in the small top drawer (i.e., “Fiscal Pick Up Drawer”). Place the

submission Receipt with submission (application/other document) in the large bottom drawer.

725 Summer St. NE, Suite A, Salem, OR 97301
Phone: 503-986-0900

www.oregon.gov/OWRD
April 2019
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PROTEST BY APPLICANT ON WATER RIGHTS TRANSFER T-12774

Applicant/Protestant: Aluna Michelle, agent of Gin Guei Ebnesajjad, Joy Luck Farm LLC. ()
Address: 225 West Rapp Road, Talent, OR 97540
Email: alunamichelle@hotmail.com Phone: 302-588-9329 ¢y

Protest Fee: $410 enclosed, made out to Oregon Water Resources Department o

Dear Oregon Water Resources Department (OWRD) staff,

I sincerely appreciate the effort that you have put in to process my application. I do still see errors in the
Preliminary Determination, which I have listed below, so I am filing this protest pursuant to Oregon
Administrative Rule (OAR) 690-380-4030 and OAR 690-002-0030. I look forward to working with the
Department to resolve them. Please feel free to email or call me anytime to discuss this matter. (And please
note, I have had trouble in the past with my Department caseworker’s emails not getting through my SPAM
filter, so if you email me and don’t hear back, please feel free to call and leave a voicemail as well.)

Thank you in advance for your time and attention,

Aluna Michelle HM?W %7
A H.

Notes:

e In secking to comply with OAR 690-380-4030 (3) which refers to an “affidavit required under OAR
690-380-4020(3), I looked up OAR 690-380-4020(3) and found only an inapplicable rule regarding
the publication cost of newspaper notice, which did not make any sense and required no affidavit. 1
inquired about this with Patricia McCarty, Protest Coordinator at OWRD, and she told me that that
part of the rule was a typographical error, and that I could disregard it.

e Where I thought it would be helpful, Ive tried to use bolded and italicized text to indicate requested
changes. Undetlined emphasis was added by me to the quoted sections.

o The phrase “the decree” below refers to the Rogue River Decree.

e If you need to see the raw evidence referred to below (emails, etc.) and you are not able to obtain
them from within your Department for some reason, please ask; I would be happy to provide them if
needed.

e I plan to submit a public records request to verify some of the information referenced below as soon
as I am able, and I would be happy to share the results of my research with you if needed so again,
please ask.

e Several of my points below are interrelated such that the quantities cited in one point ate
referenced/used in a subsequent point. I tried to make it clear what quantities I was referring to, but
if you have any questions, please ask me for clarification.

e Herein I quote Department guidance documents along with the decree, Oregon Administrative Rules
(OAR) and Oregon Revised Statutes (ORS), however I believe that Department guidance documents
don’t have the legal authority that the decree, OAR and ORS have, since I know of no legal
document which authorizes the Department to follow their guidance documents, especially if they
run contrary to the legal mandates. So, while Department guidance documents may confirm the legal
mandates of the decree, OAR and ORS, if there are differences the Department guidance may not
overrule the decree, OAR or ORS.

TAMP

N SIRIANNI
.- OREGON
10. 994813

709 200

5

NRD -

L
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RECEIVED

MAR 0 9 2020

Here are the issues I believe need correction in the Preliminary Determination (PD):

1. Finding of Fact #30 incorrectly describes nursery use as limited to the irrigation season in its second

sentence where it reads: “Irrigation and nursery would be limited to the irrigation season.” The part
about the nursery use being limited to the irrigation season is an error since Determination and
Proposed Actions #6, 7, 8 & 9 detail nursery use outside of the irrigation season (November 1
through March 31 of each year). Additionally, I have been told several times by various OWRD
employees since 2016 (when I first began inquiring about nursery use) that nursery use is year-round.
Under OWRD guidance, I submitted my transfer application to reflect year-round nursery use,
specifically by requesting to exchange my year-round irrigation/domestic/stock rights for year-round
nursery use rights. Furthermore, this PD grants me year-round nursery use rights, detailing nursery
use each year from April 1 to October 30, as well as November 1 to March 31 — the totality of which
constitutes year-round use. This needs to be corrected and made explicit in the PD, so as to avoid
misunderstanding about the year-round nature of nursery use.

Hence, Finding of Fact #30 should be revised to read as follows: "Certificates 48966 and 74512 do
not specify a period of allowed use; however, domestic, stock and nursery use is generally
considered a year-round use. Irrigation would be limited to the irrigation scason. Certificates 48966
and 74512 do not specify an irrigation season; however, consistent with the Rogue River Decree, the
irrigation season is April 1 through October 31. Information contained in the decree allows water to
be diverted for domestic and stock year round; during the irrigation season water diverted for
irrigation purposes includes water diverted for domestic and stock. New nursery use permits
issued by the Department are generally for year-round use.”

2. Findings of Fact #31, 32 & 33.

Finding of Fact #33 arrives at an annual volume limitation via domestic water use estimates.
However, according to the OWRD guidance document Technical Operations Manual dated July 1, 2010
page 1, “Some states only allow the consumptive use portion of a water right to be transferred.
Other states only allow transfer of the quantity of water that has historically been diverted. Oregon
is a ‘face value’ state. The full quantity of water allowed under a water right may be transferred.”
Since my domestic water right is an Oregon water right, my domestic use transfer should be
conducted according to its face value, as directed by the guidance.

This face value conversion is in alignment with information provided by my Department caseworker,

as well as information referenced in this PD. On October 9, 2019, my OWRD caseworker emailed
-, me the following information: “January 1, 1971 is when the Department established new regulation

f} guidelines for what rates were allowed for domestic use. It was determined at this time that 0.005 cfs

3‘ for 1 house domestic, was a sufficient rate that would allow maximum beneficial use of water for 1

€. household.” Finding of Fact #31 reiterates this claim, stating “The Department recopnizes 0.005

cubic foot per second (cfs) as an allowable rate for domestic use for one household....” And
Finding of Fact #30 states “Information contained in the decree allows water to be diverted for
domestic and stock year round....” So domestic water use is by nature and by decree (as stated in

Finding of Fact 30) year-round, since there is no period of time (days, hours, months) throughout the
year when it’s generally accepted that households stop drinking water, cooking, bathing, washing, ctc

(using water). Hence, there are no limits or conditions on OWRD’s 0.005 cfs rate to limit domestic

2 oF I



use to anything less than continuous use year-round use at 0.005 cfs, and this year-round application
at 0.005 cfs was deemed by the Department to constitute maximum beneficial use.

Further confirming this face value calculation are the following two passages:

The 1956 “Rules and Regulations of the State Engineer Together with Instructions and
Suggestions for Procedure in Filing Surface Water Applications™ adopted by Sp. Order
Volume 9, p. 27 which states: “For Domestic Purposes — 0.01 (1/100) of a cubic foot per
second is considered sufficient for the use of one family. This amount is equal to
approximately 4 2 gallons per minute or 6,463 gallons per day.” (p. 19)

And the 1970 “Rules and Regulations of the State Engineer Relative to Appropriation and
Use of Surface Water Together with Instructions and Suggestions for Procedure in Filing
Surface Water Applications” by the State Engineer which states on page 16: “For Domestic
Purposes — 0.01 (1/100) of a cubic foot per second is the maximum considered sufficient for
the use of one family and.. .is equal to approximately 4 %2 gallons per minute or 6,463

gallons per day.”

Both of these passages prove that the Department is clearly authorizing a full face-value conversion
from 0.01 cfs to 6,463 gallons per day, which for a year-round use such as domestic would equal
7.2445 acre feet per year. Per the Department’s own guidelines and decreed information then, 0.005
cfs was set as the authorized rate reflecting maximum beneficial year-round domestic use - the two
“Rules and Regulations™ passages above make this explicit: specifically, that the Department’s rates
were meant to be applied as continuous flow rates in calculating maximum beneficial use volumes.
So the domestic rate authorized by the Department already is premised upon and takes into account
year-round continuous use, since domestic use has always been considered year-round — otherwise,
there would have been stipulations placed on that authorized rate, but nowhere do I see any such
limitations or stipulations that reduce domestic use to anything less than continuous year-round use.

Furthermore, there are mandates within the decree referring to “continuous flow” and “seepage and
evaporation losses” of irrigation waters (see Item #5 below). I have been told by OWRD staff
multiple times that irrigation, domestic and stock uses are tied together, as first put forth in an email
from my Department caseworker dated 5/14/18 stating “According to what I underlined, the
Department’s interpretation, and guidance from our Transfer Program Policy Coordinator, Kelly
Starnes, is that all 3 uses, being irrigation, stock, and domestic are tied together.” The underlined
reference was as follows from Rogue River Decree section 74, 1919: .. .during the irrigation season
the amount of water herein allowed and diverted for irrigation purposes shall include the quantity to
which each such claimant is entitled for stock and domestic purposes.” This is reiterated in Finding
of Fact #30 when it states that “during the irrigation season water diverted for irrigation purposes
includes water diverted for domestic and stock.” Since domestic and stock use are tied to irrigation
use, it follows that domestic and stock use, along with irrigation, are also understood by the decree as
rates set by the decree to account for both continuous use and seepage and evaporation losses, for
the purposes of calculation.

Additionally, to the best of my knowledge, the OWRD’s precedent and current method with other
transfers for domestic water right annual duty (volume limitation) calculation is a straight
multiplication of the OWRD’s domestic rate x time. I have been informed by my Department
caseworker via email that the “Department evaluates each application with equal consideration and
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judgment” so that means my annual duty calculation should follow the same methodology applied to
other transfers. I do not know why Finding of Facts #31-33 would be diminishing my right in a
manner never before used with other transfers, as they seem to be doing.

However, this is not the only problem here.

Both the 1956 “Rules and Regulations of the State Engineer Together with Instructions and
Suggestions for Procedure in Filing Surface Water Applications” adopted by Sp. Order Volume 9, p.
27, and the 1970 “Rules and Regulations of the State Engineer Relative to Appropriation and Use of
Surface Water Together with Instructions and Suggestions for Procedure in Filing Surface Water
Applications” by the State Engineer quoted above give a rate of 0.01 cfs for domestic use, which is
two times greater than the 0.005 cfs rate for domestic use used in Finding of Fact #31.

I am guessing that my Department caseworker’s 0.005 cfs rate figure might actually have come from
a 1976 memo by Larry Jebousek listing the following criteria:

“0.01 cfs for 1 or 2 house domestic including Y2 acre lawn and garden...
0.005 cfs for 1 house domestic (not to include lawn and garden)”

The OWRD Technical Operations Manual dated August 15, 2008 states on page 1 that “For decreed
rights, staff must interpret the individual decrees and associated case histories to determine if lawn or
garden use is allowed under residential water rights” then on page 2 “The change in 1970 that
required applicants to apply for a domestic expanded water right or domestic and irrigation rights if
they wanted to irrigated a lawn or garden has resulted in the allowable uses under water rights for
domestic purposes that are senior to 1971 being potentially less restrictive than those rghts issued
during or after 1971.” My water right in question is dated 1852 which would put it in the ‘less
restrictive’ category referenced above. I have not seen any evidence from the Department staff
proving that my domestic water right does not include lawn and garden and therefore qualifies for
the lower 0.005 cfs rate. On the contrary, I would argue that ¥z acre lawn and garden to sustain a
domicile were much more likely than not back in both 1852 (priority/establishment date of the water
right in question) and 1919 (when the decree was issued) — therefore my decreed domestic water
right should qualify for the 0.01 cfs rate under the Department guidance.

Additionally and alternatively, Finding of Fact #33 states: “Estimates of in-house domestic use
available from agencies such as the United States Geological Survey (USGS), American Water Works
Association (AWWA), and Penn State Cooperative Extension indicate an average in-house domestic
water use of approximately 70 gallons per person per day....” There are several things wrong with
taking this type of estimates out of context and misapplying it to OWRD domestic water use
maximum beneficial use calculations that are used to create annual volume limitations, including:
e As stated in Finding of Fact #33, these are “estimates”, not measures of maximum
beneficial use as is the Department’s mandate.
® As stated in Finding of Fact #33, these are estimates that “indicate an average” per
capita water use. “Average” water use is not the same thing as maximum beneficial
water use. Except where all data points are equal, averages always exclude the highest
and lowest data points (excluding the “maximum™ nature of “maximum beneficial use”).
Averages also do not take into account the “beneficial” nature of “maximum beneficial
use”. “Beneficial use” is defined by the OAR as follows:
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Definitions

(5) "Beneficial Use" means the reasonably efficient use of water without waste for a
purpose consistent with the laws, rules and the best interests of the people of the
state.

Nowhere in the above “beneficial use” definition do I see any mention of averages — or
estimates, for that matter,

e I have seen figures for water use ranging wildly, up to almost five times the “70 gallons
per person per day” figure quoted in Finding of Fact #33 — and I am have only done a
cursory online search so there may very well be even higher figures out there. Even if
one accepted the use of “estimates” to quantify maximum beneficial use, I believe the
OWRD should be looking at the highest figures to inform their calculations, rather than
using averages, lest they be at risk of inadvertently diminishing/cancelling a
percentage/portion of water users’ rights.

e Are the “estimates” based on or applicable to Oregon? I did not find reference on the
USGS, AWWA or Penn State Cooperative Extension websites to any Oregon water use
study data, so I would say they are not locally based or locally accurate/applicable.

® There are a range of underlying assumptions in the fabrication of any “estimate”; are the
USGS, AWWA and Penn State assumptions completely applicable to domestic use
under my water right? I have not been able to find the particular assumptions used in
the quoted studies, but it is likely that they are not 100% applicable.

e Do these “estimates” use the OWRD’s definition to guide what precisely they were
counting as domestic use, per OAR? Nowhere on the USGS, AWWA or Penn State
Cooperative Extension websites did I find reference to the OAR definition below.
Were they taking the exact same things into account? I have not been able to find the
particular definitions of domestic use used in the quoted studies, but it is likely that they

1 are not exactly the same as the OAR definition.
- {0 690-300-0010
2 \{31 Definitions
('3; e (14) "Domestic Water Use" means the use of water for human consumption,
= M household purposes, domestic animal consumption that is ancillary to residential use
> @) of the property or related accessory uses.

(15) "Domestic Use Expanded" means the use of water, in addition to that allowed
for domestic use, for watering up to 1/2-acre of lawn or noncommercial garden.

Given all of the above considerations, Finding of Fact #31 should be amended to read as follows:
“Certificate 74512 does not specify a total quantity of water to be diverted annually for domestic use.
The Department recognizes 0.01 cubic foot per second (cfs) as an allowable rate for domestic use of
one household during the period November 1 through March 31. If the domestic use was diverted
continuously at the authorized rate of .01 cfs for 365 days per year (0.01 cfs x 60 sec/min x 60
min/hr x 24 hr/day x 365 days/year + 43,560 square feet per acre = 7.244479 acre-feet pe yeas), is
the maximum that could have been diverted.” Findings of Fact #32 and 33 should be deleted.
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Finding of Fact #34 currently refers to an “authorized rate of 0.005 cfs” for stock use. Through
several inquiries with Department staff, I have been told that there is Department guidance on this
“authorized rate of 0.005 cfs”. However and contrarily, the decree which established and governs
my water right states: “the amount so diverted and used for stock purposes shall not exceed the rate
of 1/40 of a cubic foot per second of time for each 500 head of stock”, as confirmed by my
Department caseworker via 12/2/19 email. (The rate of 1/40% cfs equals 0.025 cfs, which is five
times greater than the 0.005 cfs rate used in Finding of Fact #34.)

Since the decree authorizes a rate of 1/40% cfs, and my water rights were authorized by the decree,
the Finding of Fact #34 calculation should be based on “the authorized rate of 0.025 cfs for each
500 head of stock”, rather than the 0.005 cfs figure currently used therein. The resultant calculation
would lead to a maximum diversion of 78.111198 acre-feet per year, rather than the 3.62 acre-feet
per year figure currently used in Finding of Fact #34. This maximum diversion figure is indicated by
the “face value” approach authorized by Department guidance, as elaborated in Point #4, see below.

Finding of Fact #35. This finding currently contains the following passage: ...the diversion is not
currently equipped with an appropriate fish screening and/or by-pass device....” Contrary to this
finding, however, I currently have, and always had (since 2015 when I began managing the property),
an appropriate fish screening and/or by-pass device at my diversion. I contacted the Oregon
Department of Fish and Wildlife (ODFW) the week of 2/17/20 and spoke with the staff who
handled my OWRD transfer information request over there; he said he never indicated to OWRD
that I didn’t have an appropriate fish screening and/or by-pass device, and that there wasn’t even any
such choice offered in the multiple-choice form which he was given to fill out. I have also received a
letter from ODFW staff verifying the fact that I do indeed have appropriate fish screening and/or
by- device at my diversion — please see the letter included at the end of this protest.

Therefore, this Finding of Fact #35 needs to be corrected to read as follows: “The Oregon
Department of Fish and Wildlife (ODFW) has determined that a fish screening and/or by-pass
device is necessary at the new point of diversion to prevent fish from entering the diversion and/or
safely transport fish back to the body of water from which the fish were diverted. The diversion is
currently equipped with an appropriate fish screening and/or by-pass device.”

Determination and Proposed Action #4. The certificated irrigation rate for the acreage that I am
transferring to nursery use is 0.01 cfs, as authorized by Certificate 74512. This was the rate
established and authorized by my certificate, and anything less would be a
diminishment/forfeiture/cancellation of the decree and my right.

Determination and Proposed Action #4 retains my certificated irrigation rate as its new nursery
operation use rate, however it further limits the usage to a “total volume diverted of 2.25 acre feet
(0.5 acres x 4.5 acre feet per acre)....” I have yet to find or be shown any written Department
guidance describing this “4.5 acre feet per acre” formula. However, as in Point #2 above, I have
found Department guidance which specifies that the duty (annual volume limitation) calculation
should be based on the face value of the authorized rate at continuous flow. Again, according to the

= OWRD guidance document Technical Operations Manual dated July 1, 2010 page 1, “Oregon is a ‘face
» value’ state. The full quantity of water allowed under a water right ma nsferred.” Since my

irrigation water right is an Oregon water right, my irrigation use transfer should be conducted
according to its face value, as directed by the guidance.

Authorizing this face-value calculation, the decree I am governed by states:

“[Jt is hereby determined, adjudicated, ordered and decreed that the following claimants and
appropriators named in the following statement of their respective and relative rights have

L of 1y



RECEIVED

g 092020

L § =

OWRD

appropriated, and are entitled to the use of, the waters of the stream herein embraced under
which their names appear, as of the priority date and to the extent set forth in said statement
and that each of said claimants is entitled to, and shall have issued to him, water right
certificate or certificates, according to law, in accordance with said statement, defining,
establishing and confirming his title and right to the use of the waters of the particular
stream or streams herein embraced to which he is hereby decreed a right, as set forth in said
statement. That the name and post office address of each such appropriator of the waters of
Rogue River and its tributaries herein embraced, together with the date of relative priority of
each such appropriation, the maximum amount of such appropriation in cubic feet per
second of time, in continuous flow, throughout the irrigation season herein fixed.. .are as
follows, to-wit: [tabulated statement including descriptions of my original water right
holders Oliver Helms and Fred and Martha Rapp]” (Rogue River Decree, 1919, section 6)

And

"That the quantity of water allowed in each case herein for irrigation purposes is the
maximum quantity of water which each claimant is entitled to divect and use in continuous
flow throughout the irrigation season, herein fixed; but said claimants shall be entitled to,
and may, use the equivalent of the amount herein allowed as a rate of continuous flow,
under a proper rotation system, as herein provided for; and when rotation is impossible or
impracticable, and the claimant does not require the use of the water continuously for
irrigation purposes, he may, under the supervision and direction of the water master, divert
and use during the period of actual use by him, the equivalent in acre feet of the maximum

quantity to which he is entitled herein as a rate of continuous flow.” (Rogue River Decree,
1919, section 77)

Here the decree explicitly spells out that the quantity allowed in cach case under the decree is the

“maximum quantity” “in acre feet” of water diverted and used in “continuous flow”.

As explained in Point #2 above, irrigation, domestic and stock are tied together per Department
interpretation of the decree. Therefore, the continuous flow equivalency spelled out by 1956 “Rules
and Regulations of the State Engineer Together with Instructions and Suggestions for Procedure in
Filing Surface Water Applications” adopted by Sp. Order Volume 9, p. 27, and the 1970 “Rules and
Regulations of the State Engineer Relative to Appropriation and Use of Surface Water Together with
Instructions and Suggestions for Procedure in Filing Surface Water Applications” by the State
Engineer regarding domestic use also cited in Point #2 above, apply by association to irrigation use.
As you may recall, this continuous flow equivalency states:

“0.01 (1/100) of a cubic foot per second...is equal to approximately 4 Y2 gallons per minute

or 6,463 gallons per day.”

To help explain and substantiate annual volume calculations based on continuous flow, the decree
states:

"That the quantities of water herein allowed and confirmed unto the several parties, as. set
forth in the general statement of rights herein, are to be measured, in each case, at orin the ™
vicinity of the heads of intakes of the respective ditches of the several claimants, with a
reasonable allowance, in each case where the ditch, including the service lateral, exceeds
three-fourths of a mile in length, for seepage and evaporation losses in conducting the water
to the place of use for irrigation purposes. In distributing the water allotted to the various
claimants herein, the water master shall, in addition to distributing to the several claimants

the quantities herein allowed, for irrigation purposes, also add a sufficient quantity to
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compensate for reasonable seepage and evaporation losses in the case of all ditches diverting

water for irrigation purposes which are in excess of three-fourths of a mile in length from
the head to the place where the ditch enters the lands where the water is used. In all cases
where the ditch, including service laterals, does not exceed three-fourths of a mile in length,
following the course of the ditch from its head or intake at the stream, to the point where
such ditch or the service lateral enters the lands of such claimant, the quantity herein allowed
in each such case shall be measured at the headgate or intake of such ditch where the same
leaves the natural stream, or in the immediate vicinity thereof at the most convenient point
of measurement; and such_quantities in each such case shall include the amount of water
necessary to compensate for such seep d evaporation losses in transit to the place o
use. For all other uses or purposes than i lmgauon and stock and domestic supply, the
quantity of water allowed in each case herein is intended to, and shall, include a sufficient
amount for all reasonable secpage and evaporation losses in transit in conducting the water
to the place of use, and the quantity of water allowed in each such case shall be measured to
the claimant at the point where the ditch or canal leaves the natural channel of the stream
whence the water is diverted...." (Rogue River Decree, 1919, section 73)

Here the decree is explicitly acknowledging seepage and evaporation losses along ditches, and
specifying that the quantities allowed to water users must account for seepage and evaporation losses
along ditches in their calculation. My original point of diversion, which is being retained in this
transfer, is pretty far from my land, up a long open conveyance ditch — so any annual volume
calculation must take seepage and evaporation losses along ditches into account.

Seepage and evaporation are also a factor when it comes to applying water beneficially on my land,
since irrigation is and has been done through a combination of sprinklers (which are inherently
subject to evaporation) and flood irrigation (which is inherently subject to seepage/percolation) — so
any annual volume calculation must take seepage and evaporation losses from water application on
my land into account.

Consequently, the annual duty calculation for the conversion of my irrigation right to nursery should
be a full face value calculation of the authorized rate at continuous flow. Therefore, Determination
and Proposed Action #4 should read: “The rate of diversion for the change in character of use from
irrigation to the proposed nursery operation use shall be limited to 0.01 cubic foot per second and
shall further be limited to a total volume diverted of 7.244479 acre-feet (0.01 cfs x 60 sec/min x 60
min/hr x 24 hr/day x 365 days/year = 43,560 square feet per acre = 7.244479 acre-feet) during
the original season of use, being April 1 to October 31.”

6. Determination and Proposed Action #5.
a. All the "per acre" phrases here are incorrect and should be removed. The listed diversion

rates as they originated from Certificate 74512 were never issued on a “per acre” basis. The

listed duties are all calculated for the actual acreage amount I am transferring to nursery use

— the final quantitics are given in total acreage amounts, not “per acre”. Including the phrase
“per acre” with each of these would result in an extra — and incorrect — diminishment of my

certificated rate and duty, further reducing my stated rates and duties by 50% to give me just

half of the amounts due to me.

. The duty amounts listed here should be corrected as indicated in Point #5.
c. The phrase "or its equivalent" should be included in Determination and Proposed Action
#5a, similar to how it already appears in Determination and Proposed Action #5b, c and d
since they are similar clauses in intent and thus should also be similar in form, to make
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explicit that equivalency is allowed. I have been given a few different instances, by

Department staff and others, of when the “or its equivalent” phrase applies including in the

case of rotation, in the case of alternative measurement units, and in the case of variability

over the course of the year. All of these may be applicable to each clause of Determination

and Proposed Action #5, hence the “or its equivalent” phrase should be included in each.
A A" Therefore, Determination and Proposed Action #5 should read as follows:

“5. The change in character of use from irrigation to the proposed nursery use shall be
further limited such that

a) The amount of water used for NURSERY OPERATIONS is limited to a
diversion rate of 0.01 cubic foot per second (or its equivalent) and 7.24 acre-feet during
the irrigation season of each year.

b) For the irrigation of containerized nursery plants, the amount of water diverted is
limited to 0.01 cubic foot per second (or its equivalent) and 7.24 acre-feet during the
irrigation season of each year.

c) For the irrigation of in-ground nursery plants, the amount of water diverted is
limited to 0.01 cubic foot per second (or its equivalent) and 7.24 acre-feet during the
irrigation season of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to
0.01 cubic foot per second (or its equivalent) and 7.24 acre-feet during the irrigation
season of each year.”

Determination and Proposed Action #6. This should be revised to cite the rate and duty as
determined in Point #2 above, due to the reasons given therein. Also the Finding of Fact #27 that is
cited here describes a point of diversion rather than domestic use — so the reference is incorrect and
needs to be changed to a finding that describes domestic use since that’s what this Determination
and Proposed Action #6 deals with.

So this section should be revised to read as follows: “The rate of diversion for the change in
character of use from domestic use to the proposed nursery operations use shall be limited to 0.01
cubic foot per second and shall be further limited, as identified in Finding of Fact #31, to a total
volume diverted of 7.244479 acre-feet during the authorized period of use, being November 1
through March 31 of each year.”

Determination and Proposed Action #7.
a. This section should be revised to cite the rate and duty as determined in Point #2 above, due
to the reasons given therein.
b. As in Point #6c above and for similar reasons, the phrase “or its equivalent" should be
applied in Determination and Proposed Action #7a, b, c and d.
c. Therefore, this section should be revised to read as follows:

7. The change in character of use from domestic use to the proposed nussery use shall be
further limited such that:

a) The amount of water used for NURSERY OPERATIONS is limited to a
diversion of 0.01 cubic foot per second (or its equivalent) and 7.244479 acre feet during
the period of authorized use, being November 1 through March 31 of each year.

S b) For the irrigation of containerized nursery plants, the amount of water diverted is

limited to 0.01 cubic foot per second (or its equivalent) and 7.244479 acre feet during
the period of authorized use, being November 1 through March 31 of each year.
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c) For the irrigation of in-ground nursery plants, the amount of water diverted is
limited to 0.01 cubic foot per second (or its equivalent) and 7.244479 acre feet during
the period of authorized use, being November 1 through March 31 of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to
0.01 cubic foot per second (or its equivalent) and 7.244479 acre feet during the period
of authorized use, being November 1 through March 31 of each year.”

9. Determination and Proposed Action #8.

a.

b.

This section should be revised to cite the rate and duty as determined in Point #3 above, due
to the reasons given therein.

This section should be revised to cite the correct Finding of Fact which applies to this
Determination and Proposed Action (rather than Finding of Fact #28 which is currently
cited but is not the most applicable to this Determination and Proposed Action section).
That would be Finding of Fact #34 under the current number system, however with
Findings of Fact #32 and 33 deleted after consideration of Point #2 above, this would
renumber things such that the correct Finding may be Finding of Fact #32.

c. So this section should be revised to read as follows:

“The rate of diversion for the change in character of use from stock to the proposed
nursery operations use shall be limited to €025 cubic foot per second and shall be
further limited, as identified in Finding of Fact #32 to a total volume diverted of
18.111198 acre-feet during the authorized period of use, being November 1 through
March 31 of each year.”

10. Determination and Proposed Action #9.

a.

This section should be revised to cite the rate and duty as determined in Point #3 above, due
to the reasons given therein.

b. As in Point #6c above, the phrase “or its equivalent" should be applied in Determination
and Proposed Action #92a, b, c and d for similar reasons.
c. So this section should be revised to read as follows:

“9, The change in character of use from stock to the proposed nursery use shall be further
limited such that:

a) The amount of water used for NURSERY OPERATIONS is limited to a
diversion of 0.025 cubic foot per second (or its equivalent) and 18.111198 acre feet
during the period of authorized use, being November 1 through March 31 of each year.

b) For the irrigation of containerized nursery plants, the amount of water diverted is
limited to 0.025 cubic foot per second (or its equivalent) and 18.111198 acre feet during
the period of authorized use, being November 1 through March 31 of each year.

c) For the irrigation of in-ground nursery plants, the amount of water diverted is
limited to 0.025 cubic foot per second (or its equivalent) and 18.111198 acre feet during
the period of authorized use, being November 1 through March 31 of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to
0.025 cubic foot per second (or its equivalent) and 18.111198 acre feet during the period
of authorized use, being November 1 through March 31 of each year.”

11. Additional Determination and Proposed Action needed: When I asked the Department whether or
not my non-irrigation rights (described in Determination and Proposed Actions #6, 7, 8 & 9) were
additive, I first received the answer that no they were not additive (via an email from the Department
caseworker on 2/19/20), and then I received a corrected answer that yes in fact, they were additive
(verbally, during a conference call with senior Department transfer staff on 2/24/20). Since this has
already been a confusing point, even amongst the Department staff, there needs to be an additional
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“Determination and Proposed Action” section that makes this additive nature explicit. This is what
needs to be added:

“Determination and Proposed Action #9.5: To be explicit, from November 1 through
March 31 of each year, the rates and volumes described in Determination and Proposed
Actions Numbers 6, 7, 8 & 9 are additive, so that the total proposed nursery operation usage
will be limited to 0.035 cfs (the sum of the 0.01 cfs rate from Determination and Proposed
Action #6 + the 0.025 cfs rate from Determination and Proposed Action #8) and 25.355677
acre feet (the sum of the 7.244479 acre feet volume from Determination and Proposed
Action #6 + the 18.111198 acre feet volume from Determination and Proposed Action #8).
The change in character of use from domestic and stock shall be further limited such that:

\9) a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of
Q’ 0.035 cfs and 25.355677 acre feet during the period of authorized use, being November
r&”&' 1 through March 31 of each year.
.Q;':b b) For the irrigation of containerized nursery plants, the amount of water diverted is

g limited to 0.035 cfs and 25.355677 acre feet during the period of authorized use, being

X .l November 1 through March 31 of each year.

) DA c) For the irrigation of in-ground nursery plants, the amount of water diverted is limited to
0.035 cfs and 25.355677 acre feet during the period of authorized use, being November
1 through March 31 of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to 0.035 cfs

and 25.355677 acre feet during the period of authorized use, being November 1 through

March 31 of each year.”

12. Determination and Proposed Action #12. As it currently reads, Determination and Proposed Action
#12 requires that I install a new headgate at each diversion approved under this transfer, since it
states that “Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity of water diverted. The type and plants of the headgate must be approved by the
Department prior to beginning construction and shall be installed under the general supervision of
the Department”.

I would be happy to install a new headgate at either of the points of diversion (PODs) confirmed
under this transfer, but only if they are necessary. The basic physics of the situation at both PODs
make it unlikely that 2 new headgate would be necessary to control the flow of water diverted out of
Wagner Creek since:

1) At my historical POD, there is already an established, functioning headgate at the opening
of my conveyance ditch that’s been in place for what appears to be a long time. Even without a
headgate there, however, the creck has become so downcut through the years that the creck water
level is about 5 feet below the ditch entrance and the likelihood of uncontrolled water flow into the
ditch is slim to none. My current plan is to use a pump to lift the creek water up into the open ditch
there, so there would be no need for a headgate in that case.

2) At my requested POD (on my property), I pretty much have no choice but to pump the
water out of the creek since that spot is lower than virtually all of the land T will be watering. So
again there would be no need for a headgate at that POD.

I have explained the above situation multiple times to Department staff since first reaching out about
this issue via email on 10/30/19, and was advised to consult my local watermaster for resolution.
After reaching out to the watermaster on 10/31/19 and repeated attempts to solicit a common-sense
solution from Department staff, I was finally advised to schedule a meeting with the watermaster to
discuss this point. I did so and when T finally met with him on 2/27/20, he explained that a pump
switch would to his mind qualify as a headgate. However, I am concerned that not everyone would
see it this way, since, as he also acknowledged, a pump is not commonly construed as a headgate.
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Thankfully my watermaster called my Department caseworker to inquire whether the language of this
section could be amended to be applicable to my situation wherein a (new) headgate may not be
necessary, such as if I install a pump for my water take-out.

Therefore, this section should be revised to read as follows:

“12. Prior to diverting water, the water user shall install a2 headgate or have some sort
of water-flow-control mechanism to control and regulate the quantity of water
diverted, if or as necessary. The water user shall maintain any required headgate or water-
flow-control mechanism as required by the Department.”

13. Determination and Proposed Action #13: As stated in Point #4 above, I already have an
appropriate/sufficient fish screening and/or by-pass device at my new point of diversion spot.
However this fact is not acknowledged in the current language. As it stands now, this Determination
and Proposed Action #13 would require me to install a duplicate fish screening and/or by-pass
device, since it specifies that “Prior to installation, the water user shall obtain written approval from

ODFW that the required screen and/or by-pass device meets ODFWs criteria”, whereas I already
have a satisfactory one in place.

Therefore, this section should be revised to read as follows:

“The water user has installed a fish screening, and/or by-pass device, as appropriate, at
the new point of diversion consistent with the Oregon Department of Fish and Wildlife’s

0 o (ODFW) design and construction standards, and has obtained written approval from

Ly f;:‘:i ,  ODFW that the required screening and/or by-pass device meets the state’s criteria. The

) L5 {7 water user must include this written approval in their submission of a Claim of Beneficial
L] = &© Use. The water user shall maintain and operate the fish screen and/or by-pass device, as

O e appropuate, at the point of diversion consistent with ODFW”s operational and maintenance
Lll — i d d EH]

P standards.

In addition to the above points, I belicve there have been some omissions/misstatements which require the
following clarifications/corrections in the PD:

A. Finding of Fact #4 needs to have some sentences added to the end of it, so that it reads as follows:
“On May 18, 2018, the applicant requested additional time in order to respond to the deficiencies in
the application. The Department requested that the deficiencies be resolved by June 25, 2018. The
applicant worked closely with the Department via several email exchanges to resolve the
deficiencies, culminating in a phone call with the Department caseworker on June 21, 2018
during which it was determined that further clarification from the Department manager was
necessary in order to provide the applicant with sufficient information to make a decision as
to how to proceed, and the previously-set deadline could be pushed out accordingly. A
conference call was set up for July 5, 2018.” 1 (applicant) left a voicemail with the Department
caseworker on 6/18/18, emailed him on 6/19/18, had a phone call with him on 6/21/18, emailed
him on 6/22/18 to accept the conference call he set up with the Department manager, emailed him
again on 6/26/18 to reschedule the conference call due to lack of childcare, emailed him again on
6/29/18 to gratefully accept his rescheduling, and finally had a conference call with the Department
on 7/5/18. 1 believe the Department has records of all of these exchanges, but please let me know if
you need copies. The current partial recounting of facts gives the impression that I simply missed
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the OWRD’s deadline, when in fact that wasn’t the case at all. I needed information from the
Department in order to resolve the requested deficiencies, and it was only through several exchanges
over the course of several weeks (due to conflicting schedules and limited time) that the Department
was able to give me that information. The basis for my requested action is that this is the entirety of
the truth, which I’d like included rather than simply a partial story that makes it seem like I missed
deadlines when in truth I didn’t. I have made great and authentic effort to solicit guidance, fulfill
requests, communicate regularly and timely, and resolve issues with the Department since 2015 (way
before I ever submitted my first permanent transfer application in 2017, and'then continuously
throughout the process during which I have been given conflicting instructions from the Department
resulting in much confusion, delay, resubmissions, etc.), and I would like that spirit reflected in the
record.
Finding of Fact #6 needs to have some sentences added to the end of it, so that it reads as follows:
“On August 29, 2018, the applicant requested additional time to allow for the Certified Water Rights
Examiner to submit revised maps. The Department requested that the deficiencies be resolved by
September 21, 2018. On September 21, 2018, the applicant submitted the requested materials,
satistying the deadline. However, on September 24, 2018, the Department requested that the
submitted materials be revised and submitted by September 28, 2018, After several more
email exchanges to get clarity on the situation, the Department pushed the deadline for
revised materials out futher until October 12, 2018.” 1 (applicant) emailed the Department
caseworker the requested materials on 9/21/18. He (the Department caseworker) reviewed them
and responded with corrections needed on 9/24/18. 1 emailed him back on 9/24/18, 9/26/18 and
9/27/18 to get clarification on the corrections needed. He emailed me on 9/24/18 moving the
deadline for corrected materials to 9/28/18, then again on 9/28/18 moving the deadline for
corrected materials to 10/12/18. I believe the Department has records of all of these exchanges, but
please let me know if you need copies. The current partial recounting of facts gives the impression
that I simply missed the OWRD’s deadline, when in fact that wasn’t the case at all. I needed
information from the Department in order to resolve the requested deficiencies, and it was orﬂy
through several exchanges over the course of several weeks (due to conflicting schedules and limited
time) that the Department was able to give me that information. The basis for my requested action
is that this is the entirety of the truth, which I'd like included rather than simply a partial story that
makes it scem like I missed deadlines when in truth I didn’t. I have made great and authentic effort
to solicit guidance, fulfill requests, communicate regularly and timely, and resolve issues with the
Department since 2015 (way before I ever submitted my first permanent transfer application in 2017,
and then continuously throughout the process), and I would like that spirit reflected in the record.
Finding of Fact #13 needs to have some sentences added to the end of it, so that it reads as follows:
“On May 8, 2019, the Department contacted the applicant by written correspondence to notify the
applicant additional evidence was needed, or to withdraw the 0.5 acres from the application. The
Department requested that the deficiencies by resolved by May 24, 2019. As directed by the
Department on May 9, 2019, the applicant met with the local watermaster on May 20, 20159,
and on May 21, 2019 requested a deadline extension so that she could provide the
Department with the information requested by the watermaster. On May 22, 2019, the
Department caseworker extended the deadline for resolution of the deficiencies out to May
31, 2019.” 1 (applicant) emailed the Department caseworker on 5/8/19, met with the watermaster
on 5/20/19, and emailed the Department caseworker on 5/20/19 to request a deadline extension to
resolve the deficiencies based on the specifications provided by the watermaster. On 5/22/19, the
Department caseworker extended the deadline out to 5/31/19. I believe the Department has records
of all of these exchanges, but please let me know if you need copies. The current partial recounting
of facts gives the impression that I simply missed the OWRD's deadline, when in fact that wasn’t the
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case at all. I needed information from the Department in order to resolve the requested deficiencies,
and it was only through several exchanges over the course of several wecks (due to conflicting
schedules and limited time) that the Department was able to give me that information. The basis for
my requested action is that this is the entirety of the truth, which I'd like included rather than simply
a partial story that makes it seem like I missed deadlines when in truth I didn’t. I have made great
and authentic effort to solicit guidance, fulfill requests, communicate regularly and timely, and resolve
issues with the Department since 2015 (way before I ever submitted my first permanent transfer
application in 2017, and then continuously throughout the process), and I would like that spirit
reflected in the record.

Finding of Fact #14 currently states that “a written statement™ was received by May 31, 2019.
However, a total of five written statements were submitted by that date (two via email, three via
postal mail). Three of these written statement hardcopies were sent to both my local watermaster’s
office as well as the OWRD office in Salem the week of 5/27/19, and when 1 called my local
watermaster’s office on 5/30/19 to sec if they had been received, the front desk staff confirmed that
three letters/written statements had been received. In addition, I emailed scanned copies of these
three letters/written statements to the Department caseworker on 5/31/19. Emails between myself
and my OWRD caseworker confirm the fact that the OWRD had received all five written statements
by the May 31, 2019 deadline; most if not all of these had been sent to both the OWRD office in
Salem, as well as my local watermaster’s office. This finding should be revised so that it reflects the
entire truth of the relevant facts, not just a partial truth, as follows: “By May 31, 2019, the
Department had received multiple written statements from neighbors describing irrigation taking
place on the place of use in question within the previous five year period.”

Finding of Fact #15 currently states that “the Department received a signed and notarized Evidence
of Use Affidavit from the applicant” by June 21, 2019. However, there were in fact three notarized
Evidence of Use Affidavits were submitted by me and received by the Department — not just one, as
is indicated in the current PD. This finding should be revised to reflect the entire truth of the
relevant facts, not just a partial truth, as follows: “By June 21, 2019, the Department had received
three signed and notarized Evidence of Use Affidavits from the applicant, resolving the
deficiencies.”

Finding of Fact #17. Finding of Fact #16 currently states that a deadline of October 21, 2019 was
set forth for the applicant to respond to the draft PD. I sent several emails to the Department
caseworker responding to the draft PD (two emails on 10/9/19, and another on 10/10/19). On
10/14/19 the Department caseworker emailed to inform me that an error I had pointed out in the
first draft PD was in fact incorrect, and a revised PD was being drafted which would set a new due

* date for my response. Finding of Fact #17 needs to have this information added: specifically, that I

responded before the October 21+ deadline, and also that the Department told me they’d be issuing a
revised draft so the old deadline wouldn’t apply. So Finding of Fact #17 should be revised to read as
follows: “On October 9 & 10, 2019, the applicant responded and brought to the Department’s
attention that a significant error had been made in the draft Preliminary Determination
issued on September 20, 2019. The rate and duty seasonal limitation for the change in character of
use from domestic and stock to nursery use under Certificate 74512 was not included as a Finding of
Fact. On October 14, 2019, the Department notified the applicant that a revised draft PD was
being drafted, and that a new due date for response would be set subsequent to its issuance.”
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Department of Fish and Wildlife

1495 E Gregory Rd

Central Point, OR 97502-9430
(541) 826-8774

Fax: (541) 826-8776
www.myodfw.com

March 3, 2020 i s :
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Joy Luck Farm, LLC
225 West Rapp Rd.
Talent, OR 97540

RECEIVED

MAR 0 9 2020

Dear Aluna,

Regarding OWRD water right transfer T-12774, ODFW is satisfied that all of the
requirements relating to fish screening at the new point of diversion have been met, and
has determined that a fish bypass device is not required. Thank you.

Sincerely,

R.Lfé(\._

Rich Kilbane
SW Field Coordinator
Fish Screening and Passage Program’

(541) 826-8774 ext. 243

Rogue Watershed District Office
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ADDENDUM TO PROTEST ON T-12774

By Aluna Michelle, 225 West Rapp Road, Talent, OR 97540 W

G. Determination and Proposed Action #3 should have text added to clarify that new water right
certificates will be issued pursuant to this transfer, since currently it says that the old certificates will
be cancelled, but it doesn’t say that new certificates will be issued in their place. Therefore, this
should be revised to: “Water right Certificates 48966 and 74512 are cancelled. New certificates will
be issued describing the changes approved by this transfer, as well as that portion of the rights
not affected by this transfer.”

H. Determination and Proposed Action #11 currently does not recognize either the potential that no
water might be diverted at one takeout point or another, or that water may be taken out at the old
point of diversion by someone other than Applicant (since the old point of diversion is not on my
land and I have no control over other’s actions — they could divert water there for their own
purposes, rather than for application on my land under my water right). Since both of these might be
a possibility, I would like this to be acknowledged and accounted for. So I'd like this to be revised to:

“l1a. Before diverting water at a particular point of diversion, the water user shall install a
totalizing flow meter, or, with prior approval of the Director* (or whomever makes the most
sense here), another suitable measuring device, at the applicable point of diversion. Only waters
diverted by the Applicant for uses approved under this transfer shall be counted towards rate
and duty/annual volume limitations listed in Determination and Proposed Actions #4, 5, 6,
7, 8, 9, and wherever else they may appear in this PD.”

Also, for 11c, my old point of diversion (POD) is on another person’s property. So the Watermaster
will need to work out access there on their own. Also, at the new POD, my meter will be on my
private property. So I want to clarify that the Watermaster needs to request access with reasonable
notice. So this section should be revised to read as follows:

“11c. Upon a Watermaster’s request of access upon reasonable notice, the water user shall allow the
Watermaster access to meters or measuring devices, where possible. However, Watermaster
access to property that does not belong to the Applicant/water user is out of the water user’s
hands.”

OFFICIAL STAMP
COLLIN STEPHEN SIRIANNI
NOTARY PUBLIC - OREGON
COMMISSION NO. 994813
MY COMMISSION EXPIRES DECEMBER 18, 2023

State of OREGON
County of _JACK Soa)

FTH
Signed or attested before me on MARCH 20 %o by ~ ALUND  MICHeUE H‘MA—NG

bk /_‘L—‘ o 7NN OFFICIAL

COLLIN STEP
NOTARY PUB
1 COMMISSION
MY COMMISSION EXPIRES DE(E

r Notary Public - State of Oregon

-

* I’m not sure who “the Director” refers to — is that the OWRD Director Tom Byler? I'd like to make sure
this reference is appropriate, and gets clarified accordingly.
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nocossary for his household mnd stock use, nd tho acount oo diverted ond usod 1'0:_-' |r._k FurT
(each 50 Hasd of srocks During the irrigation seascn, hozuver, tho amount diverted for irrigeticn purposes arall Imslwle tho A=cunt required for stock and demestic parposes.
= 3.

Thot the rights horoin confirmed for irrigatlon purposos aro confiped and limited 52 the irrigation of the londs horoin doseribed, smi the waters eppropriated

are and skall remaln appurtensat to sald lenis, o8 previded bWy lew.
.

Thot the wators of nsld stress, or tributaries thereof, shall be diverted uader the rights of approgrintion tnreby confirmed in tha crder of the dates of rel-
&tive priority of the rospectiva rights of appropriaticn 8s horein et forth, and at all tizes when the waters of sald streas or Its tributaries are not rquired by those
parties aving pricr ®ghts thereto for the purpeses of their approprintion en! actzally ueed by thos for & beneflolal purpose, the pmme shall be at the disposal of amt sub-
Joct to the use of subsgquant sppropristors in th order o thelr priorlty rignts, and st all tices the waters diverted by those having a right thereto ehall be bemeflclally,
econonlcally and resscasbly used, withou weste, md n2 rights of apprepristics are berchy cenfirsed to divert o grester mcoust of watsr ioto the besd of the dizgh throogh
which water 1o divertod than the slolesat eatitlad thareto ean bemsflelally use for the purpeses of his appropriation ARd oot te exceed tha gquantity limited in the tatulated
oteteront if used cootimuously, or its sguivalent under a proper rotatien systes; it lolrg understood and tho rights of the parties belng hereby comfirmed upon wHhis basls,
trat the acounts to which sold eppropristors aro entitled by virtce of ihelr sopropristicns as berein csafirsed do Dot exceod 8% eny tioe such ascunt s ls reascnably mscessary
for tenoficlal uce in aonnootlon with thelr sald righte, ond thit benofleinl vae in nll cozos and ot all times shzll bo and fo the masurg &nd li=it o thelr sald rights of
appropriatien, and therlght is hereby roserved at future times to limlt the amid rights of approprintios to 8 loks mmount of water than herels confir=ed, in accordense with the
esount required for beoeflelal uase a3 the se=s =ny loresfter be deter=ined Io future procosdizgs; the amcunt of woter herein cozfirmed in each gsse belng the —=mxi=um quantity
of water to whigh the appropriotor Lo ontitled In eontlnuous flow.

40.

Trat the qusatity of water confirmed for irrigntion purposos im oach case to tho clalzants Keretofcre named ls the mexlscs quantity of water whldh sajd clais-
entas aro entitled to divert and uee In continmous flow throughout the lrrigmtion sennon Mrein flzed; saod cald ¢laimuntn shall be vr.\il-linl! to divert and uae the ogulvelent of
sald azount in @ ntinuous flow If uced in rotation oo heroln provided for, or whion rotatlion ie l=poesible or lzprasticable anc the claizart does not require the we of the water
continuously, ho s entitled to divert and use during the sctual period of use, the squivalent in aere feet of the maximm E-u:n'lqr to which he 1a emtitlsd iz comtimucus flow
It is not intended heroby to determine tho gquantity of wator to which said clal=ante aro ontitled durlng tho perlods of aotunl ues of sald water ozcept whore the use Is coa-
timuous, end in all csees whore it 1s pomaible smd practicadle the claizants beroin shwll be pormiited end roquired to rotote in the uso of water as hberelcafter set forth.

4l.

That the rights of approprintion for power purposen horobty conflrmd confor no right upon the clalmants ontitled thoreto to the wie of the waters involved for

any other or differeat purpose or use, and in each osse the waters diverted for power purposes shall be 20 used as not %o substaniially dizinish or cossuw the gquantity diverted,

the sald wators so divorted shall be retursed te the stroam, or the presont point of roturn, &t substantially the same plece as the sald waters buve horetcfore teea raturced,

and
no chamge in tho plage of return of the sald waters so wied for powor purposes, or io tho use therecf, shall be peroitted which shill temd to substmitielly di=inlsh the

and

quantity of water diverted, or Iantarforo with ths rights of other appropristors, tolng undorstood that the rights of use bereby conflr=ed for power purposes in esch case



Associntion, A8 a=sng the=selves, anl thelr rosput.l:lk;nl.ﬂ;l_tl in stlm_ﬂ ditc: anl appropriaticne; but that upes takimg fimal proof as to thoe cespletica of sald approprise
tions, na set forth In the precoding mmragrasph, procf shall also bo required of aaid claimants anl token by snld Iuperintondent respocting tholir several an! respective int-
erests tharels, and the quantity of water to which esmch of siid claimante ghall In entitled ghall tn determined from his iztorest, az so detor=lmed, snd thershty hls propor-
tioncl pars of sald 350 lochea ascertalcad, cad cado cppurtensat to his particular tract of land, and water right cartificata lssued %o hi= nszordingly.

31,

That as tetween Glllie= O. Benjesln, first party, 5. B. Pettizglll, secesd party, ead Charles £, Seas, Sllza &, Chep== and Dora L. Marskall, third partlss,
tho sald partins ghall rotate in the use of water as provided in paragraph 48 of the findings hereln, snd sot forth im their stipulation, a part oftin record lorein. In the
avent, howgver, tkat It ls more practicadle asd sconomieal to do so, sald elal=snts =ay te required to rotate In the use of water iln sccordance with the genoral ploa of
rotation horeln provided for.

32.

Thaz d. B, Peyton nnd B. B, Vaughn, clalmants to the waters of Ve Ca=p Creek, shall use the saters o said stress to the exteas thoy are entitled thorets sz
batwaen the=selvos, as provided in paragraph ED of the ficdlngs hersin.

33.

Thot e, Ora Jonom, clalmant to the waters of fear branch, a tributary of Evans Creslk, ls eatitled to intorvesme herein end snk=it proof of her rights to the
waters of sald stress, &nd shall have all the rights vouchsafod by law to clalmsnts who have besn duly served hereln and have sppeared baretofors and withis tho tims reguired
That therights of the anid claimant Are As sot forth In the tabulated stotezent ln peragraph 3 bareof.

4.

by law.

Tent a8 between the Tom of “utte Folls, the facific « Bastern 7allwsy Cospany, asd Butte Falls luster Cospasy, corpessticas, tho sald clalzants aiall we the
waters of Glnger Crock, o tributary of Big Butto Creox, in cecordsnce with the pravislons of thoir stipulsticn set forth in paragraph 52 of the findings hersin.

Thet the Butte Palls Lusber Co=psny, & corporation, clalsen: to the wetera of blp butts Crealk, Bas zmo right %o the use of tha waters of sald stres= for irrl-
gotlon purpesen, omd its rights of use aro hereby llmited to the use of tho waters of asld streca for power purnuul‘ wnd the return thereof to snldp tres= after uss substan-
tially undi=inishsd iz quantity.

35. i

That the irrigation sonscn comzenceos subaojuont to the lst of Aprll of esch year, sl torminatos tmfore the lst of lovesher of each your, and the use of the

watera herein lnvolved for irrigation purposes is horedy confimad to sald seascn. Uhst the use of water for domostic wn! gtock purposes continues throughout the year, bzt

during tha lrrigotion soamon the watora divarted for lrrigation purposoa shall lpnlude tha waters divartod for domaetlo and at‘uuk purposes.
36.
That tho quentities of water herein confliroed to tho several clal=ante ure to bo masured ot or in the viololly of the hoads or Intakns of %hae respective ditchan
diverting water fros tho otreas whezce sach sppropristion ls diverted.
37,

Thnt the rights for domestic and stock purposes e hareby confirmd entitle the cemer of sush right to divert and use such Amount o water ms is reasonably



Assoclation, 8s among themselves, and thelr respactive interests in said ditch ani appropriations; but that upon taking final proof as to the completion of said appropria-
tions, as set forth in the preceding mragraph, proof shall alse ba required of said clalmants amd taken by sald Superintendent respecting thalr seversl amd respective int-
eresta therein, and the gquantity of water to which each of said claimon%s shall ™ entitled shall ' determined from his interest, as so determimad, snd thereby his propor-
tilonzl part of said 350 inches ascertalned, and imade uppurtensnt to his particular tract of land, and wator right cortificate lssued to him aczordingly.

Sl.

That &s between \/illiam 0. Benjemin, first party, S. B, Pettingill, second party, and Charles i, Sean, Slizn A, Chapmmn and Dors L. Marshall, third perties,
the said parties ghall rotato in the use of water &s provided im parsgraph 48 of the findings herein, and set forth in their stipulastion, a part oftlerecord hersin. In the
event, however, that it is more practicable and economical to do so, said claimants may be required to rotate in the usa of water in accordance with the genoral plon of
rotation hereln provided for.

32.
t they are entitlod thereto as

That £, E. Peyton and R. B. Vaughn, claimants to ths waters of Yie Camp Creek. shall use the waters o said ptream to the ext

between themselves, as providad In paragraph 50 of the findings horain.
33,
xps, Ors Jones, claimant to the waters of 3ear branch, & tributary of EBvans Creok, is ontitled to imterveno herein ond submit proof of her rights to the

waters of said streem, and shall have all the rights vouchsafed by law to claimants who have been duly served herein and have appeared beretofore and within the time required

by law. That therlghts of the said clalmant are ns sot forth in the tabulated statement in poragraph 3 hereof.
ad,
That as between the Town of “utte Falls, the Zacific « Emstern Fallway Company, and Butte Falls Lumber Compuny, corporations, tho said claimants shall wsp the
waters of tinger Creek, a tributary of Big Butte Creei, in eccordance with the provislions of thelr stipulation set forth in paragraph 52 of the findings heresin.

Thet the Eutte Falls Lumber Company, & corporation, claimen! to the waters of big butto Creek, has no right to the use of the waters of sald stream for irri-_
getion purposes, amd 1ts rights of use are hqra‘ny 1imited to the use of the weters of said ntremm for power purpunaa‘ and the return thersof to salds tresn after use substan-
tially undiminished in quentlty. 3

35. S
That the Irrigation season comzences subseyuent to the lst of April of each yoar, enl terminates boforo the lat of November of each ysar, snd the use of the

waters hersin involved for irrigation purposes is hereby confined to onid season. That tho use of water for domostic &ml stock purposes continues throughout the year, but

during tha lrrigation season the waters diverted for lrrigation purposon shall lnolude the waters divorted for domsatic znd stock purposeco.
36.

That tho quzntities of water herein confirmed to the several clalmants ure to be measured 2t or In the viclnity of the heads or intakns of tha respective ditches

dizerting water from tha streaz whonca such appropristion is diverted.
37,

That the rignts for domestic and stock purposes as hereby confirmed entitle the owmer o such right to divort and use such amount of wator ns is roeasonably



necessary for nls housshold and stock usa, and the amount so diverted and used for stock purposes shall not excoed the rate of 1/40 of a cubic foot per second of time for

eech 500 heed of stock. During the irrigetion season, however, tho amount diverted for irrigntion purposes shall Inclule the smount roquired for stock and domestic purposes.

38.

That the rights herein confirmed for irrigation purposes are confined and limited to the irrigation of the lands herein described, ami the waters aporopriated

are gnd skall remsln spourtenant to said lends, as wovided by lmw.
9.

That the waters of sald stream, or tributaries thersof, shall be diverted under the rights of appropriation I reby confirmed in the order of the dztes of rel-
ative priority of the raspective ripghts of appropriaticn a@s herein set forth, and at all times when the waters of sald sptream or ito tributarios are not required by those
partiss mving prior rights thareto fcr the purpoges of their appropriation smi actually ueed by them for a beneficial purpose, the sme shall be at the disposal of and sub-
Ject to the use of subsequent appropristors in the order of their priority righta. and 8t a1l timen the waters diverted by those having a right thareto shall be benaficially,
economically and reasorably used, withou't waste, amd no rights of appropriation are hereby confirmed to divert o greater amount of weter into the hesd of the ditch through
which water is diverted than the claimant entitlsd thersto can beneficlally use for the purposes of his appropriation &nd not to exceed the quantity limlted in the tabulated

statement if used continuously, or its equivalent under & proper rotation system; it lLeing understood and the rights of the partiss being hereby confirmed upon this basis,

that the azpunts to which sald appropriators are entitled by virtue of their appropriations as herein confirmed do not exceed at any time such amount as is ressonably nocessary

for beneficial use in commection with their said rights, and that beneficial ume in all cases and at all times shall be and is the masure and limit o thelr sald rights of
appropriatico, a.;:é. theright is hereby reserved at future times to limit the saeld rights of appropriation to & lebks amount of water than hereir confirzed, in accordaonce with the

ampunt required for beneficlal use es the sEme may hareaftor be determined Iln future proceedings; the amount of water herein confirmed In eAch cmse being the muximum quantity

of water to which the appropristor is entitled in continuous flow.

40.
That the quantity of water confirmed for irrigation purposes in each case to the claimants heretofore named in the maximum quantity of water which sald elaim-

ed to divert and use in continuous flow throughout the irrigation senson mrein fixed; and said claimants shall be antitled to divert and use the equivalent of

i =1

ents are eptitl
saia a.n-:unnr. in continuous flow if used in rotation as herein provided for, or when rotation is impoasible or impreoticsble amd tho cleimant does not require the use of tho water

contiruously, ha is entitled to divort and use during the actual period of use, the squivalent in acro foet of the maximum quantity to which he lo entitled in cntiruous flow
It is not ictended hereby to determine the quontity of water to which sald claimants are entitlod during the perlods of actunl uso of said water excopt whore the use is con-
tinuous, snd ir all cases where It is possiblo md practicable the claimants hereir shull be permitted and roquired to rotate in the use o water ac hereinafter set forth.
41,

That the rlghts of appropristion for power purposes hereby confirmd confer no right upon the clalmants entitled thoreto to the use of the waters involved for
£ny other or different purpose or use, and in each case the waters diverted for power purpogen shall be 00 used as not to gubstantially diminisk or cossuwe the quantity diverted,
gnd the sald weters so diverted shull be roturmed to the stream, or the present point of roturn, ot nn‘nn:antinll_y the same place fs the suld waters hive horetofore teen returned,
and no ckange in the place of return of the said waters 5o used for power purposes, or in the use thoreof, shall be mrmitted which shell tend to substm tially diminlsh the

quantity of water diverted, or intarfere with the rights of other apprepriatorns, it belng underotood that the rights of use hereby confirmed for power purposes in ocach case



COURCHANE Corey A * WRD

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, February 19, 2020 3:35 PM

To: COURCHANE Corey A * WRD; JARAMILLO Lisa J * WRD
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Corey and Lisa,

Thanks for getting back to me with your responses.

I am even more puzzled than before, and getting anxious since | would very much like to make sure |
understand the PD fully before | submit my protest, which is due quite soon. | will respond below in blue,

hopefully your screens can convey the font color. Please let me know your thoughts.

Thanks in advance,
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Wednesday, February 19, 2020 1:54 PM

To: aluna michelle <alunamichelle@hotmail.com>

Cc: JARAMILLO Lisa J * WRD <Lisa.).Jaramillo@oregon.gov>

Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Good afternoon Aluna,
Please see responses below.
Thank you,

Corey Courchane

From: JARAMILLO Lisa J * WRD <Lisa.l.Jaramillo@oregon.gov>
Sent: Wednesday, February 19, 2020 9:06 AM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: FW: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

FYI...

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 | Phone 503-986-0880

P OREGON

e . WATER
RESOURCES
DEPARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking



From: a

luna michelle <alunamichelle@hotmail.com>

Sent: Tuesday, February 18, 2020 5:00 PM
To: JARAMILLO Lisa J * WRD <Lisa.).Jaramillo@oregon.gov>

Subject

Hi Lisa,

: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Thanks so much for being willing to take my questions. Here they are:

11

The POD's for Certificate #48966 and #74512: Just double-checking here....The two authorized PODs
for the two certificates have different descriptions in Findings of Fact #22 and 26. I'm pretty sure they
both refer to the same place on the ground - specifically, the spot that's described in my transfer
application as POD-1. But | wanted to make sure, since I'm not a surveyor. Can you tell me if these are
the same spots? In my transfer application, | requested both POD-1 and POD-2 to be my authorized
PODs for both certificates, so as long as they'll both be authorized by this determination, I'm good with
that. |just wanted to make sure, since again I'm not a surveyor.

Finding of Fact (FOF) 22: that’s how it’s described on Certificate 48966. Certificate 74512 does not provide a
measured distance, however one was provided on your application by the CWRE that completed your maps.
This is why FOF 26 is different. | assume these are the same spots as that is what they appear to be when
mapped, however that is a question for your CWRE. The Department relies on the information provided in your
application

Oh, | thought that you would know about this, since you are approving these locations. However, |
understand if you are not surveyors either. | have contacted my CWRE.

Is nursery use described as "year-round" in the Rogue River Decree? Is it described at all? (Not sure if
it’s a “newer” use that the Rogue River Decree predates.) .

Nursery use is not discussed in the decree, as this was not a defined use when the decree was issued.

0k, thank you.

Finding of Fact #34. Do you know where the 0.005 cfs rate here came from? Corey and my attorney
told me the decree gives a rate of 1/40th of a cfs for stock use, but that's 0.025 cfs, not 0.005 cfs.

I did not provide a flat rate for stock use, as it isnt called out in certificate, decree, or basin plan. | provided you
a copy of this description from the Rogue River Decree in my email to you on May 14, 2018 (attached above).

Hi Corey - you provided the rate of 0.005 cfs for stock use - 0.005cfs - it's listed in Finding of Fact #34, and you
used it as the basis for the stock-based nursery rate and duty in Determination and Proposed Actions #8 and
9. So I'm asking where you got this rate.

Determination and Proposed Action #5, 7 and 9: Can you explain to me the significance of the phrase
“or its equivalent"? I'm trying to figure out where/when it needs to be included, as it currently seems
to appear sporadically.



This is standard language that has been and is currently used by the Department on all permits and certificates
across the State of Oregon. This is not application specific.

| am trying to understand the meaning and significance of the phrase "or its equivalent". My attorney told me
one meaning for it, but according to that meaning, it's mis-placed in your PD. | would like to make sure it's
correct, so | am asking you to explain to me its meaning and significance so | can make sure it's correct.

@ Determination and Proposed Action #7 and 9. | just want to confirm my understanding of these

actions here. So as the Preliminary Determination (PD) currently stands, these actions indicate that
from Nov. 1 through March 31 each year, my total authorized rate for nursery use would be 0.01 cfs
(0.005 cfs from domestic and 0.005 cfs from stock) and my total authorized duty would be 4.09 acre-
feet (.47 acre feet from domestic and 3.62 acre feet from stock), correct? Though the actual quantities
need to be updated, | basically just want to make sure that my understanding is correct in that the
rates and duties in Action #7 and Action #9 (whatever the quantities end up being) are additive.

It is not additive. The highlighting on the attached document is where this is called out.

\U\ b‘ am so confused. If they are not additive, then what is my nursery use rate and duty from Nov. 1
\},Q : through March 31 each year, according to your PD?
4/ X&\% Determination and Proposed Action #5, 7 and 9: Since these three actions together describe my
w nursery use year-round, should there be a summary statement that clarifies the usage? Specifically,
LAV J\(;‘ifbone that says that from April 1 through October 31 of each year, my nursery use would have the duty

7\ and rate specified by Determination #5, and from November 1 through March 31 each year my nursery
! rate would be the rates of Determinations #7 and 9 added together, and the duties of Determinations
U #7 and 9 added together? So that it's crystal clear? Is this something | should just ask for in my
protest?

/% Nothing more is needed. In the Preliminary Determination, please see Conditions 4, 6, and 8 on pages 7 and 8.
v

Because of the confusion in the above point, | think this should definitely be spelled out explicitly.
Determination and Proposed Action #12. Does a fish-screened pump intake, or other water-lifting
mechanism need a headgate? Does an old but functioning headgate need to be replaced by a new
headgate?

This was requested in the Watermaster’s review and it is a condition that we carry forward if the Watermaster
recommends it. Please see your email from me on October 31, 2019. | advised that you need to discuss this with
the Watermaster.

Yes Corey, as | wrote you before in my emails on 10/31/19 and 11/30/19, | asked the watermaster
about this and he never responded, which is why | thought | would ask you and Lisa.

8. | noticed that there were some changes to the document, between the Revised Draft PD that | was
sent before, and the published PD. | am assuming that won't happen with the Final Order, right? That
is, the Final Order will be issued to reflect precisely what is in the PD and anything that's settled upon
after the protest period, right? And if it's not, then | will have recourse at that point, correct?

The Final Order will reflect what's in the PD. Nothing will change, except for a paragraph at the beginning,
identifying the issuance of the PD on January 28, 2020, with subsequent public notice in the Medford Mail
Tribune. The Preliminary Determination is what the Department is considering at this time, so focus primarily on

<)



the PD. Don’t be concerned with changes between the initial draft and the PD. The PD is all that you should be
concerned with at this time.

Ok, so the Final Order will just be a re-print of the PD, with the addition of a paragraph at the beginning
identifying the issuance of the PD on 1-28-20 and subsequent public notice in the Medford Mail
Tribune?

Thanks in advance,
Aluna

From: JARAMILLO Lisa J * WRD <Lisa.l.Jaramillo@oregon.gov>
Sent: Tuesday, February 18, 2020 10:29 AM

To: aluna michelle <alunamichelle@hotmail.com>

Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Aluna,
What specific questions do you still have?

Thank you,
Lisa

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 | Phone 503-986-0880
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From: aluna michelle <alunamichelle@hotmail.com>

Sent: Monday, February 17, 2020 1:56 PM

To: JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Lisa, | have some questions of information/clarification on the preliminary determination that were never
answered by Corey. Would you be able to answer my questions, so that | can fully understand the preliminary
determination in order to evaluate and respond to it accurately? If so, please let me know if | can email them
over to you.

Sincerely,
Aluna




From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, February 12, 2020 11:44 AM

To: JARAMILLO Lisa J * WRD <Lisa.).Jaramillo@oregon.gov>

Cc: MCCARTY Patricia E * WRD <Patricia.E.Mccarty@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Thank you so much for the information and swift reply Lisa! That's very helpful, and I've spoken with Patricia,
who was also very helpful.

Sincerely,
Aluna

From: JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov>
Sent: Wednesday, February 12, 2020 10:58 AM

To: aluna michelle <alunamichelle@hotmail.com>

Cc: MCCARTY Patricia E ¥ WRD <Patricia.E.Mccarty@oregon.gov>
Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Aluna,
We don’t have an official form for filing a protest; however, here is some information that should help.

Your protest must be in written form and must be accompanied by the $410 Protest Fee (specified in Oregon
Revised Statutes (ORS) 536.050(1)(j)(B)). Additionally, the protest must be received by the Department by the
protest deadline date no later than 5:00 pm.

A protest shall raise all reasonably ascertainable issues and submit all reasonably available arguments
supporting the person’s position by the close of the protest period, and it must contain a detailed statement
of:

(a) Facts sufficient to show that the protestant is entitled to the relief or action requested;

(b) The specific relief or action requested;

(c) The name and address of the protestant and other person or persons necessary to, or having a

direct interest in, the proceeding; and

(d) Citation of legal authority or basis for the claim or relief asserted or requested

For your reference, I've included the specific rules related to protests below.

Please contact Patricia McCarty, Protest Coordinator, if you have any questions related to the protest. I've
included her on this email so you’ll have her email address. You can also contact her by telephone at 503-986-
0820.

Sincerely,
Lisa Jaramillo

Oregon Administrative Rule (OAR) 690-380-4030: Protests and Requests for Hearings

(1) Within 30 days after the date of last publication of the newspaper notice or the Department’s weekly notice as
prescribed by OAR 690-380-4020, whichever is later:

(a) Any person may file, jointly or severally, with the Department, a protest or standing statement; and
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(b) If the Department’s preliminary determination is that a proposed change in point of diversion or appropriation would
result in injury, the applicant may file a notification of intent to pursue approval of the transfer under OAR 690-380-5030
to 690-380-5050.

(2) A person filing a protest under this rule must comply with the provisions of OAR 690-002-0030 and include the fee
required under ORS 536.050.

(3) An applicant filing a protest under this rule must provide the affidavit required under OAR 690-380-4020(3) to the
Department prior to or concurrent with the filing of the protest.

(4) Each person submitting a protest shall raise all reasonably ascertainable issues and submit all reasonably
available arguments supporting the person’s position by the close of the protest period. Failure to raise a
reasonably ascertainable issue in a protest or failure to provide sufficient specificity to afford the Department an
opportunity to respond to the issue may preclude consideration of the issue during the hearing.

OAR 690-002-0030: Form and Content of Protest

(1) Except as otherwise provided in ORS Chapter 537 and OAR 690 divisions 77 and 310 relating to applications for
water rights, in ORS Chapter 543 relating to hydroelectric projects, and in OAR 690, division 17 relating to cancellation
of perfected and developed water rights, a protest must be in writing, signed by the protestant or the protestant's attorney
or authorized representative, and include any statutory filing fee. A protest must contain a detailed statement of:

(a) Facts sufficient to show that the protestant is entitled to the relief or action requested;

(b) The specific relief or action requested;

(¢) The name and address of the protestant and other person or persons necessary to, or having a direct interest in, the
proceeding; and

(d) Citation of legal authority or basis for the claim or relief asserted or requested.

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 | Phone 503-986-0880
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From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, February 12, 2020 9:36 AM

To: JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Lisa, I looked for a protest form and instructions on the OWRD website but couldn’t find one. Could you
help me put my protest together? And if I should I be directing my inquiries to Corey or someone else, please
do let me know. Thanks in advance,

Aluna

On Feb 4, 2020, at 3:36 PM, JARAMILLO Lisa ] * WRD <Lisa.J.Jaramillo@oregon.gov> wrote:

Hi Aluna,

Thank you for the message. At this point, if you don’t agree with the findings and conclusions of the
Preliminary Determination, | recommend you consider filing a protest.

Sincerely,
Lisa



Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 | Phone 503-986-0880

<image003.jpg>
Integrity | Service | Technical Excellence | Teamwork | Forward-Loaking

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Tuesday, February 4, 2020 12:50 PM

To: JARAMILLO Lisa J * WRD <Lisa.) Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Lisa, hope this note finds you well in the new year.

I was wondering about my transfer application, and whether I should go ahead and file a protest.
I guess that’s what we had agreed upon before, but I still think that my objections are pretty clear
and straightforward - and I had a chance to consult a water rights attorney who works with you
guys a lot, and he confirmed my concerns. So | wanted to check and see whether you’d like to
take a look at them first - maybe it’s something that can be straightened out without a formal
protest. If you don’t have time for that though, I can go ahead with the formal protest, but again I
do hope there’d be consideration of the protest fee if you agree my objections are valid. Does
that sound alright to you?

Thanks in advance for your consideration,
Aluna Michelle

On Dec 5, 2019, at 8:43 AM, JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov>

wrote:

Good morning Aluna,
Thank you for the message. | appreciate your consideration.
If you have any questions about how to file a protest, please feel free to contact us.

Have a good rest of the week,
Lisa

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 | Phone 503-986-0880

<image002.jpg>

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, December 4, 2019 6:04 PM
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To: COURCHANE Corey A * WRD <Corey.A.Courchane @oregon.gov>; JARAMILLO Lisa J *
WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

P.S. My apologies to Corey especially, | know you told me initially that | would
have my chance to submit input during the protest period. | guess | just got
worried since this is such a big process, but after ruminating on things, | realized
there wasn't need for such concern, and | don't want to cause unnecessary work
and delay - there's been so much already. So please accept my apologies! (Sorry
| forgot to put this in my last note)

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, December 4, 2019 5:55 PM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>; JARAMILLO Lisa J *
WRD <Lisa.).Jaramillo@oregon.gov>

Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi again Corey and Lisa,

After we spoke, | thought more about the situation and realized that it's not such
a big deal to go ahead with the PD as it stands. As long as | have a chance to
submit my input, which | guess the protest period is made for. | do hope that if
there are clear errors, there might be consideration on the protest fee. But I'm
just thinking that you guys might be especially busy during the holiday season,
and | don't want to delay things more than they already have been. So please go
ahead with the PD, and I'm sorry for any inconvenience!!

Best,
Aluna



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF AN
ADDITIONAL POINT OF DIVERSION,
A CHANGE IN PLACE OF USE, AND
A CHANGE IN CHARACTER OF USE

In the Matter of Transfer Application
T-12774, Jackson County

e

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

Findings of Fact

1. On November 20, 2017, GIN GUEI EBNESAJJAD; JOY LUCK FARM, LLC filed an
application for an additional point of appropriation and to change the place of use under
Certificates 48966 and 74512, and to change the character of use under Certificate 74512.
The Department assigned the application number T-12774.

2. Notice of the application for transfer was published on November 28, 2017, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. On April 25, 2018, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by May 25, 2018.

4. On May 18, 2018, the applicant requested additional time in order to respond to the
deficiencies in the application. The Department requested that the deficiencies be resolved
by June 25, 2018.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date
of publication of notice of this preliminary determination.
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10.

13.

14.

On July 5, 2018, the Department contacted the applicant by telephone to clarify the process
of completing a transfer regarding a decreed right which involves irrigation, stock, and
domestic, and to discuss what options were available for the applicant. The Department
requested that the deficiencies be resolved by August 31, 2018.

On August 29, 2018, the applicant requested additional time to allow for the Certified Water
Rights Examiner to submit revised maps. The Department requested that the deficiencies be
resolved by September 21, 2018.

On October 12, 2018, the applicant submitted revised tables and maps. After reviewing the
revisions, the Department determined that 1.1 acres being transferred under Certificates

49866 and 74512 were layered in the SW NE of Section 26, T38S, R1W, WM, and had to
either move together or be cancelled.

On November 6, 2018, the applicant submitted revised tables and maps, resolving the
deficiencies.

On November 29, 2018, the Department determined evidence of use on 0.5 acres that is
proposed to change character of use to nursery, was not sufficient enough in detailing
beneficial use of water had been made within the five years prior to submittal of T-12774.
The Department also determined the place of use under Certificates 48966 and 74512 are
located within the Talent Irrigation District (TID); and that a Supplemental Form D from
TID, granting consent to the changes requested under T-12774 would need to be submitted.
The Department contacted the applicant by written correspondence to notify the applicant of
the deficiencies in the application.

On February 6, 2019, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by March 8, 2019. The applicant submitted the required
Supplemental Form D the same day.

. On March 8, 2019, the applicant submitted additional evidence of use supporting

documentation.

. On April 30, 2019, the Department determined that the additional evidence submitted, was

not sufficient enough to suggest the 0.5 acre designated for change in character of use to
nursery had been irrigated.

On May 8, 2019, the Department contacted the applicant by written correspondence to
notify the applicant additional evidence was needed, or to withdraw the 0.5 acres from the
application. The Department requested that the deficiencies be resolved by May 24, 2019.

On May 31, 2019, the Department received a written statement from a neighboring
landowner, which described irrigation taking place on the place of use in question within the
previous five years prior.

. On June 21, 2019, the Department received a signed and notarized Evidence of Use

Affidavit from the applicant, resolving the deficiencies.
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16.

17.

18.

19.

20.

22.

On September 20, 2019, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-12774 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of October 21, 2019, for the
applicant to respond.

On October 9, 2019, it was brought to the Department’s attention that a scrivener’s error
existed in the draft Preliminary Determination issued on September 20, 2019. The rate and
duty seasonal limitation for the change in character of use from domestic and stock to
nursery use under Certificate 74512 was not included as a Finding of Fact.

On October 24, 2019, the applicant requested to extend the time to complete application of
the water to full beneficial use to October 1, 2025.

On October 28, 2019, the Department mailed a copy of the revised draft Preliminary
Determination proposing to approve Transfer Application T-12774 to the applicant. The
revised draft Preliminary Determination cover letter set forth a deadline of December 2,
2019, for the applicant to respond.

On November 30, 2019, the applicant responded with questions seeking additional
information on the Department’s findings and determinations, essentially not agreeing with
the Department’s findings. The Department responded by informing the applicant the
Department had made its determination and will proceed with the application process, and
granted an extension to December 6, 2019, to receive the report of ownership from the title
company.

. On December 9, 2019, the applicant requested that the Department proceed with issuance of

a Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

The portion of the first right to be transferred is as follows:

Certificate: 48966 in the name of OLIVER HELMS (confirmed by Rogue River (F)
State Water Board)

Use: IRRIGATION of 1.1 ACRES and STOCK

Priority Date: 1854

Rate: 0.02 CUBIC FOOT PER SECOND

Source: WAGNER CREEK, a tributary of BEAR CREEK

Authorized Point of Diversion:
Twp Rng Mer | Sec Q-Q Measured Distances

880 FEET NORTH AND 475 FEET WEST
FROM THE SE CORNER OF DLC 66

i8S I W WM [ 35 | NWNW

Authorized Place of Use:

IRRIGATION AND STOCK
Twp Rng Mer | Sec Q-0 Acres
388 | W WM | 26 | SWNE 1.1
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23. Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:
Twp Rng Mer | Sec Q-Q Measured Distances

2500 FEET NORTH AND 2450 FEET EAST
FROM THE SW CORNER OF SECTION 26

388 I W WM | 26 NE SW

24. Transfer Application T-12774 also proposes to change the place of use of the right to:

IRRIGATION AND STOCK
Twp Rng Mer | Sec Q-Q Acres
388 1 W WM | 26 SW NE 0.2
388 1 W WM | 26 | NESW 0.4
388 1 W WM | 26 | NWSE 0.5
Total 1.1

25. The portion of the second right to be transferred is as follows:

Certificate: 74512 in the name of FRED AND MARTHA RAPP (confirmed by Rogue
River (F) State Water Board)

Use: DOMESTIC, STOCK, and IRRIGATION of 8.0 ACRES, BEING 0.6
ACRE WITH 1852 PRIORITY, 4.7 ACRES WITH 1854 PRIORITY, AND
2.7 ACRES WITH 1864 PRIORITY

Priority Date: 1852 — WAGNER AND THORNTON DITCH, 1854 - ROCKEFELLOW
DITCH, AND 1864 —- DAVENPORT DITCH

Rate: 0.01 CUBIC FOOT PER SECOND (CFS) WITH 1852 PRIORITY, 0.05
CFS WITH 1854 PRIORITY, AND 0.16 CES WITH 1864 PRIORITY

Source: WAGNER CREEK, a tributary of BEAR CREEK

Authorized Points of Diversion:
DITCH

WAGNER AND THORNTON
ROCKEFELLOW
DAVENPORT

Authorized Place of Use:

IRRIGATION, DOMESTIC, AND STOCK
Twp Rng Mer | Sec Q-Q Acres
38 S 1 W WM | 26 SW NE 1.1
388 1 W WM | 26 SE NW 0.6
388 1 W WM [ 26 | NESW 3.6
388 | W WM | 26 | NWSE 2.7
Total 8.0

26. The Department received information from the applicant that better describes the location of
the authorized point of diversion for Certificate 74512 as follows:
| Twp Rng | Mer | Sec | Q-Q Measured Distances

620 FEET SOUTH AND 900 FEET EAST FROM
THE SW CORNER OF SECTION 26

38S 1 W WM | 35 | NWNW
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25

28.

29

30.

3

32.

Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:

Twp Rng Mer | Sec Q-Q Measured Distances
: 3500 FEET NORTH AND 2450 FEET EAST
b IW | WM | 26 | SWNE | b oM THE SW CORNER OF SECTION 26

Transfer Application T-12774 proposes to change the character of use for a portion of the
right to nursery.

Transfer Application T-12774 also proposes to change the place of use of the right to:

IRRIGATION, DOMESTIC, AND STOCK
Twp Rng Mer | Sec Q-Q Acres | Priority Date
388 1W WM | 26 | SWNE 0.2 1854
388 1 W WM | 26 | SENW 0.1 1852
388 1 W WM | 26 | NESW 3.6 1854
388 1 W WM | 26 | NESW 0.4 1854
38S 1 W WM | 26 | NWSE 2.9 1864
388 1 W WM | 26 | NWSE 0.5 1854
Total 7.5
NURSERY
Twp Rng Mer | Sec Q-Q Acres | Priority Date
3885 1 W WM | 26 | NWSE 0.5 1852

Certificates 48966 and 74512 do not specify a period of allowed use; however, domestic and
stock use is generally considered a year-round use. Irrigation and nursery would be limited
to the irrigation season. Certificates 48966 and 74512 do not specify an irrigation season;
however, consistent with the Rogue River Decree, the irrigation season is April 1 through
October 31. Information contained in the decree allows water to be diverted for domestic
and stock year round; during the irrigation season water diverted for irrigation purposes
includes water diverted for domestic and stock.

Certificate 74512 does not specify a total quantity of water to be diverted annually for
domestic use; however, ORS 540.610 states “beneficial use shall be the basis, the measure
and the limit of all rights to the use of water in this state.” The Department recognizes 0.005
cubic foot per second (cfs) as an allowable rate for domestic use of one household during the
period of November 1 through March 31. If the domestic use was diverted continuously at
the authorized rate of 0.005 cfs for 365 days per year (0.005 cfs x 60 sec/min x 60 min/hr x
24 hr/day x 365 days/year + 43,560 square feet per acre = 3.62 acre-feet per year), is the
maximum that could have been diverted. However, water for domestic use is not
continuously diverted for 24 hours per day, 365 days per year.

Use of more water per year than what could have been used for maximum beneficial use for
the original domestic use would constitute enlargement of the right, which is not allowed.
Therefore, to avoid enlarging the right under the proposed nursery use, an annual volume
limit should be added to the right based on the best available estimate of the maximum
amount of water that could have been beneficially diverted and used for domestic use during
a year.
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33. Estimates of in-house domestic use available from agencies such as the United States
Geological Survey (USGS), American Water Works Association (AWWA) and Penn State
Cooperative Extension indicate an average in-house domestic water use of approximately 70
gallons per person per day, or approximately 0.47 acre-feet per year for a household that
includes six people. Therefore, the annual volume limitation to be placed on the domestic
use for this right is 0.47 acre-feet per year (0.47 acre-feet per year x 1 home = 0.47 acre feet
per year).

34. Certificate 74512 does not specify a total quantity of water to be diverted annually for stock
use. If diverted continuously at the authorized rate of 0.005 cfs for 365 days per year (0.005
cfs x 60 sec/min x 60 min/hr x 24 hr/day x 365 days/year + 43,560 square feet per acre =
3.62 acre-feet per year), is the maximum that could have been diverted for stock.

35. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which the
fish were diverted and that the diversion is not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

36. Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

37. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing rights were present within the five-year period prior to submittal of Transfer
Application T-12774.

38. The proposed changes would not result in enlargement of the rights.
39. The proposed changes would not result in injury to other water rights.
40. All other application requirements are met..

Determination and Proposed Action

The additional point of diversion, change in place of use, and change in character of use
proposed in Transfer Application T-12774 appear to be consistent with the requirements of ORS
540.505 to 540.580 and OAR 690-380-5000. If protests are not filed pursuant to OAR 690-380-
4030, the transfer application will be approved.

If Transfer Application T-12774 is approved, the final order will include the following:

1. The additional point of diversion, change in place of use, and change in character of use
proposed in Transfer Application T-12774 are approved.
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2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 48966 and

74312, and any related decree.

3. Water right Certificates 48966 and 74512 are cancelled. New certificates will be issued
describing that portion of the rights not affected by this transfer.

4. The rate of diversion for the change in character of use from irrigation to the proposed
nursery operation use shall be limited to 0.01 cubic foot per second and shall be further
limited to a total volume diverted of 2.25 acre feet (0.5 acres x 4.5 acre feet per acre) during
the original season of use, being April 1 to October 31.

The change in character of use from irrigation to the proposed nursery use shall be further
limited such that:
a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of 0.01
cubic foot per second per acre and 2.25 acre feet per acre during the irrigation season
of each year.

oy

b) For the irrigation of containerized nursery plants, the amount of water diverted is limited
to 0.01 cubic foot per second (or its equivalent) and 2.25 acre feet per acre during the
irrigation season of each year.

c) For the irrigation of in-ground nursery plants, the amount of water diverted is limited fo
0.01 cubic foot per second (or its equivalent) and 2.25 acre feet per acre during the
irrigation season of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to 0.01 cubic
Joot per second (or its equivalent) and 2.25 acre feet per acre during the irrigation
season of each year- The use of water for irrigation of any other crop shall be limited to
0.5 acres.

6. The rate of diversion for the change in character of use firom domestic use to the proposed
nursery operations use shall be limited to 0.005 cubic foot per second and shall be further
limited, as identified in Finding of Fact 27, to a total volume diverted of 0.47 acre-feet
during the period of authorized use, being November I through March 31 of each year.

7. The change in character of use from domestic use to the proposed nursery use shall be
Sfurther limited such that:

a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of
0.005 cubic foot per second and 0.47 acre feet during the period of authorized use,
being November I through March 31 of each year.

b) For the irrigation of containerized nursery plants, the amount of water diverted is
limited to 0.005 cubic foot per second and 0.47 acre feet during the period of
authorized use, being November 1 through March 31 of each year.
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¢) For the irrigation of in-ground nursery plants, the amount of water diverted is
limited to 0.005 cubic foot per second (or its equivalent) and 0.47 acre feet during
the period of authorized use, being November I through March 31 of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to
0.005 cubic foot per second and 0.47 acre feet during the period of authorized use,
being November 1 through March 31 of each year.

8. The rate of diversion for the change in character of use from stock to the proposed nursery
operations use shall be limited to 0.005 cubic foot per second and shall be further limited,
as identified in Finding of Fact 28, to a total volume diverted of 3.62 acre-feet during the
period of authorized use, being November 1 through March 31 of each year.

9. The change in character of use from stock to the proposed nursery use shall be further
limited such that:

a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of
0.005 cubic foot per second and 3.62 acre feet during the period of authorized use,
being November 1 through March 31 of each year.

b) For the irrigation of containerized nursery plants, the amount of water diverted is
limited to 0.005 cubic foot per second and 3.62 acre feet during the period of
authorized use, being November 1 through March 31 of each year.

¢) For the irrigation of in-ground nursery plants, the amount of water diverted is limited
to 0.005 cubic foot per second (or its equivalent) and 3.62 acre feet during the period of
authorized use, being November T through March 31 of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to 0.005
cubic foot per second and 3.62 acre feet during the period of authorized use, being
November I through March 31 of each year

10. The quantity of water diverted at the additional point of diversion (POD 2), together with
that diverted al the original point of diversion (POD 1), shall not exceed the quantity of
water lawfully available at the original point of diversion (POD 1).

11. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Direclor, another suitable measuring device, at each
point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access 1o the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.
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12. Prior to diverting water, the water user shall install a headgatefo control and regulate the N

quantity of water diverted. The type and plans of the headgate must be approved by _r_hne \

Department prior to beginning construction and shall be installed under the general
SLWW The water user shall maintain the headgate as required by
the Department.

/

13. Pm'diverring water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approval from ODFW that the required screening and/or by-pass device
was installed to the state’s criteria. The water user shall maintain and operate the fish
screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW's operational and maintenance standards.

14. The former place of use of the transferred rights shall no longer receive water under the
rights.

15. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2025. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.
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16. After satisfactory proof of beneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated at Salem, Oregon this >

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M. BYLER, DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Corey Courchane. If you have questions about the
information in this document, you may reach me at 503-986-0825 or corey.a.courchane@oregon.gov

Protests should be addressed to the attention of Water Rights Services Division, Water Resources Department, 725
Summer St. NE, Suite A, Salem, OR 97301-1266.

Notice Regarding Service Members: Active duty service members have a right to stay proceedings under the
federal Service Members Civil Relief Act. 50 U.S.C. App. §§501-597b. You may contact the Oregon State
Bar or the Oregon Military Department for more information. The toll-free telephone number for the Oregon
State Bar is: 1 (800) 452-8260. The toll-free telephone number of the Oregon Military Department is: 1 (800)
452-7500. The Internet address for the United States Armed Forces Legal Assistance Legal Services Locator

website is: http:/legalassistance.law.af.mil

T-12774.cac Page 10 of 10



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING AN
T-12774, Jackson County ) ADDITIONAL POINT OF DIVERSION,
) A CHANGE IN PLACE OF USE, AND
) A CHANGE IN CHARACTER OF USE

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

Findings of Fact

1. On November 20, 2017, GIN GUEI EBNESAJJAD; JOY LUCK FARM, LLC filed an
application for an additional point of appropriation and to change the place of use under
Certificates 48966 and 74512, and to change the character of use under Certificate 74512.
The Department assigned the application number T-12774.

2. Notice of the application for transfer was published on November 28, 2017, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. On April 25,2018, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by May 25, 2018.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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10.

11.

2%

13.

On May 18, 2018, the applicant requested additional time in order to respond to the
deficiencies in the application. The Department requested that the deficiencies be resolved
by June 25, 2018.

On July 5, 2018, the Department contacted the applicant by telephone to clarify the process
of completing a transfer regarding a decreed right which involves irrigation, stock, and
domestic, and to discuss what options were available for the applicant. The Department
requested that the deficiencies be resolved by August 31, 2018.

On August 29, 2018, the applicant requested additional time to allow for the Certified Water
Rights Examiner to submit revised maps. The Department requested that the deficiencies be
resolved by September 21, 2018.

On October 12, 2018, the applicant submitted revised tables and maps. After reviewing the
revisions, the Department determined that 1.1 acres being transferred under Certificates
49866 and 74512 were layered in the SW NE of Section 26, T38S, R1W, WM, and had to
either move together or be cancelled.

On November 6, 2018, the applicant submitted revised tables and maps, resolving the
deficiencies.

On November 29, 2018, the Department determined evidence of use on 0.5 acres that is
proposed to change character of use to nursery, was not sufficient enough in detailing
beneficial use of water had been made within the five years prior to submittal of T-12774.
The Department also determined the place of use under Certificates 48966 and 74512 are
located within the Talent Irrigation District (TID), and that a Supplemental Form D from
TID, granting consent to the changes requested under T-12774 would need to be submitted.
The Department contacted the applicant by written correspondence to notify the applicant of
the deficiencies in the application.

On February 6, 2019, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by March 8, 2019. The applicant submitted the required
Supplemental Form D the same day.

On March 8, 2019, the applicant submitted additional evidence of use supporting
documentation.

On April 30, 2019, the Department determined that the additional evidence submitted, was
not sufficient enough to suggest the 0.5 acre designated for change in character of use to
nursery had been irrigated.

On May 8, 2019, the Department contacted the applicant by written correspondence to
notify the applicant additional evidence was needed, or to withdraw the 0.5 acres from the
application. The Department requested that the deficiencies be resolved by May 24, 2019.
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14. On May 31, 2019, the Department received a written statement from a neighboring
landowner, which described irrigation taking place on the place of use in question within the
previous five years prior.

15. On June 21, 2019, the Department received a signed and notarized Evidence of Use
Affidavit from the applicant, resolving the deficiencies.

16. On September 20, 2019, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-12774 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of October 21, 2019, for the
applicant to respond.

17. On October 9, 2019, it was brought to the Department’s attention that a scrivener’s error
existed in the draft Preliminary Determination issued on September 20, 2019. The rate and
duty seasonal limitation for the change in character of use from domestic and stock to
nursery use under Certificate 74512 was not included as a Finding of Fact.

18. On October 24, 2019, the applicant requested to extend the time to complete application of
the water to full beneficial use to October 1, 2025.

19. On October 28, 2019, the Department mailed a copy of the revised draft Preliminary
Determination proposing to approve Transfer Application T-12774 to the applicant. The
revised draft Preliminary Determination cover letter set forth a deadline of December 2,
2019, for the applicant to respond.

20. On November 30, 2019, the applicant responded with questions seeking additional
information on the Department’s findings and determinations, essentially not agreeing with
the Department’s findings. The Department responded by informing the applicant the
Department had made its determination and will proceed with the application process, and
granted an extension to December 6, 2019, to receive the report of ownership from the title
company.

21. On December 9, 2019, the applicant requested that the Department proceed with issuance of
a Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

22. On January 28, 2020, the Department issued a Preliminary Determination proposing to
approve Transfer T-12774 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on January 28, 2020, and in the Medford Mail Tribune newspaper on
February 1 and 8, 2020 pursuant to ORS 540.520 and OAR 690-380-4020. No protests
were filed in response to the notice.
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23. The portion of the first right to be transferred is as follows:

24.

Certificate:

Use:

Priority Date:

Rate:
Source:

48966 in the name of OLIVER HELMS (confirmed by Rogue River (F)
State Water Board)

IRRIGATION of 1.1 ACRES and STOCK

1854

0.02 CUBIC FOOT PER SECOND

WAGNER CREEK, a tributary of BEAR CREEK

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-0 Measured Distances
: 380 FEET NORTH AND 475 FEET WEST
S W WM 350 | NWINW L =0 OM THE SE CORNER OF DLC 66

Authorized Place of Use:

IRRIGATION AND STOCK

Twp

Rng Mer | Sec Q-Q Acres

388

1 W WM | 26 | SWNE 1.1

Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:

Twp Rng Mer | Sec 0-Q Measured Distances
q 2500 FEET NORTH AND 2450 FEET EAST
IS P WA A NESW FROM THE SW CORNER OF SECTION 26

25. Transfer Application T-12774 also proposes to change the place of use of the right to:

IRRIGATION AND STOCK
Twp Rng Mer | Sec Q-Q Acres
388 1 W WM | 26 | SWNE 0.2
388 1 W WM | 26 | NESW 0.4
388 1 W WM | 26 | NWSE 0.5
Total 1.1

26. The portion of the second right to be transferred is as follows:

Certificate:

Use:

Priority Date:

Rate:

Source:

T-12774.cac

74512 in the name of FRED AND MARTHA RAPP (confirmed by Rogue
River (F) State Water Board)

DOMESTIC, STOCK, and IRRIGATION of 8.0 ACRES, BEING 0.6
ACRE WITH 1852 PRIORITY, 4.7 ACRES WITH 1854 PRIORITY, AND
2.7 ACRES WITH 1864 PRIORITY

1852 — WAGNER AND THORNTON DITCH, 1854 — ROCKEFELLOW
DITCH, AND 1864 — DAVENPORT DITCH

0.01 CUBIC FOOT PER SECOND (CFS) WITH 1852 PRIORITY, 0.05
CFS WITH 1854 PRIORITY, AND 0.16 CFS WITH 1864 PRIORITY
WAGNER CREEK, a tributary of BEAR CREEK
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Authorized Points of Diversion:

DITCH

WAGNER AND THORNTON

ROCKEFELLOW

DAVENPORT

Authorized Place of Use:

IRRIGATION, DOMESTIC, AND STOCK

Twp Rng Mer | Sec Q-Q Acres
388 1 W WM | 26 SW NE 1.1
388 1 W WM | 26 [ SENW 0.6
388 1W WM | 26 | NESW 3.6
388 1 W WM | 26 [ NWSE 2.7
Total 8.0

27. The Department received information from the applicant that better describes the location of
the authorized point of diversion for Certificate 74512 as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
. 620 FEET SOUTH AND 900 FEET EAST FROM
385 | 1W [WM] 35 | NWNW | +ur SW CORNER OF SECTION 26

28. Transfer Application T-12774 proposes an additional point of diversion approximately 0.7

mile downstream to:

Twp Rng Mer | Sec Q-0 Measured Distances
[ 2500 FEET NORTH AND 2450 FEET EAST
385 LW | WM| 26 | SWNE | pp oM THE SW CORNER OF SECTION 26

29. Transfer Application T-12774 proposes to change the character of use for a portion of the
right to nursery.

30. Transfer Application T-12774 also proposes to change the place of use of the right to:

IRRIGATION, DOMESTIC, AND STOCK
Twp Rng Mer | Sec Q-Q Acres | Priority Date
388 1 W WM | 26 SW NE 0.2 1854
38 S 1 W WM | 26 SENW 0.1 1852
388 | W WM | 26 NE SW 3.6 1854
38 S 1 W WM | 26 | NESW 0.4 1854
388 1 W WM | 26 NW SE 2. 1864
388 1 W WM | 26 | NWSE 0.5 1854
Total 75
NURSERY
Twp Rng Mer | Sec Q-Q Acres | Priority Date
38 S 1 W WM | 26 NW SE 0.5 1852
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31. Certificates 48966 and 74512 do not specify a period of allowed use; however, domestic and
stock use is generally considered a year-round use. Irrigation and nursery would be limited
to the irrigation season. Certificates 48966 and 74512 do not specify an irrigation season;
however, consistent with the Rogue River Decree, the irrigation season is April 1 through
October 31. Information contained in the decree allows water to be diverted for domestic
and stock year round; during the irrigation season water diverted for irrigation purposes
includes water diverted for domestic and stock.

32. Certificate 74512 does not specify a total quantity of water to be diverted annually for
domestic use; however, ORS 540.610 states “beneficial use shall be the basis, the measure
and the limit of all rights to the use of water in this state.” The Department recognizes 0.005
cubic foot per second (cfs) as an allowable rate for domestic use of one household during the
period of November 1 through March 31. If the domestic use was diverted continuously at
the authorized rate of 0.005 cfs for 365 days per year (0.005 cfs x 60 sec/min x 60 min/hr x
24 hr/day x 365 days/year + 43,560 square feet per acre = 3.62 acre-feet per year), is the
maximum that could have been diverted. However, water for domestic use is not
continuously diverted for 24 hours per day, 365 days per year.

33. Use of more water per year than what could have been used for maximum beneficial use for
the original domestic use would constitute enlargement of the right, which is not allowed.
Therefore, to avoid enlarging the right under the proposed nursery use, an annual volume
limit should be added to the right based on the best available estimate of the maximum
amount of water that could have been beneficially diverted and used for domestic use during
a year.

34. Estimates of in-house domestic use available from agencies such as the United States
Geological Survey (USGS), American Water Works Association (AWWA) and Penn State
Cooperative Extension indicate an average in-house domestic water use of approximately 70
gallons per person per day, or approximately 0.47 acre-feet per year for a household that
includes six people. Therefore, the annual volume limitation to be placed on the domestic
use for this right is 0.47 acre-feet per year (0.47 acre-feet per year x 1 home = 0.47 acre feet
per year).

35. Certificate 74512 does not specify a total quantity of water to be diverted annually for stock
use. If diverted continuously at the authorized rate of 0.005 cfs for 365 days per year (0.005
cfs x 60 sec/min x 60 min/hr x 24 hr/day x 365 days/year + 43,560 square feet per acre =
3.62 acre-feet per year), is the maximum that could have been diverted for stock.

36. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which the
fish were diverted and that the diversion is not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.
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Transfer Review Criteria [OAR 690-380-4010(2)]

37.

39.

40.

41.

Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

. A diversion structure and ditch sufficient to use the full amount of water allowed under the

existing rights were present within the five-year period prior to submittal of Transfer
Application T-12774.

The proposed changes would not result in enlargement of the rights.
The proposed changes would not result in injury to other water rights.

All other application requirements are met..

Conclusions of Law

The additional point of diversion, change in place of use, and change in character of use
proposed in Transfer Application T-12774 are consistent with the requirements of ORS 540.505
to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

il

The additional point of diversion, change in place of use, and change in character of use
proposed in Transfer Application T-12774 are approved.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 48966 and
74512, and any related decree.

Water right Certificates 48966 and 74512 are cancelled. New certificates will be issued
describing that portion of the rights not affected by this transfer.

The rate of diversion for the change in character of use from irrigation to the proposed
nursery operation use shall be limited to 0.01 cubic foot per second and shall be further
limited to a total volume diverted of 2.25 acre feet (0.5 acres x 4.5 acre feet per acre) during
the original season of use, being April 1 to October 31.

The change in character of use from irrigation to the proposed nursery use shall be further
limited such that:
a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of
0.01 cubic foot per second per acre and 2.25 acre feet per acre during the irrigation
season of each year.

b) For the irrigation of containerized nursery plants, the amount of water diverted is limited
to 0.01 cubic foot per second (or its equivalent) and 2.25 acre feet per acre during the
irrigation season of each year.

T-12774.cac Page 7 of 10 Special Order Volume 116, Page oo



c) For the irrigation of in-ground nursery plants, the amount of water diverted is limited to
0.01 cubic foot per second (or its equivalent) and 2.25 acre feet per acre during the
irrigation season of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to 0.01 cubic
foot per second (or its equivalent) and 2.25 acre feet per acre during the irrigation
season of each year. The use of water for irrigation of any other crop shall be limited to
0.5 acres.

6. The rate of diversion for the change in character of use from domestic use to the proposed
nursery operations use shall be limited to 0.005 cubic foot per second and shall be further
limited, as identified in Finding of Fact 27, to a total volume diverted of 0.47 acre-feet
during the period of authorized use, being November 1 through March 31 of each year.

7. The change in character of use from domestic use to the proposed nursery use shall be
further limited such that:

a) The amount of water used for NURSERY OPERATIONS is limited to a diversion
of 0.005 cubic foot per second and 0.47 acre feet during the period of authorized
use, being November 1 through March 31 of each year.

b) For the irrigation of containerized nursery plants, the amount of water diverted is
limited to 0.005 cubic foot per second and 0.47 acre feet during the period of
authorized use, being November 1 through March 31 of each year.

¢) For the irrigation of in-ground nursery plants, the amount of water diverted is
limited to 0.005 cubic foot per second (or its equivalent) and 0.47 acre feet during
the period of authorized use, being November 1 through March 31 of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to 0.005
cubic foot per second and 0.47 acre feet during the period of authorized use, being
November 1 through March 31 of each year.

8. The rate of diversion for the change in character of use from stock to the proposed nursery
operations use shall be limited to 0.005 cubic foot per second and shall be further limited, as
identified in Finding of Fact 28, to a total volume diverted of 3.62 acre-feet during the
period of authorized use, being November 1 through March 31 of each year.

9. The change in character of use from stock to the proposed nursery use shall be further
limited such that:

a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of
0.005 cubic foot per second and 3.62 acre feet during the period of authorized use,
being November 1 through March 31 of each year.

b) For the irrigation of containerized nursery plants, the amount of water diverted is
limited to 0.005 cubic foot per second and 3.62 acre feet during the period of authorized
use, being November 1 through March 31 of each year.
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c¢) For the irrigation of in-ground nursery plants, the amount of water diverted is limited to
0.005 cubic foot per second (or its equivalent) and 3.62 acre feet during the period of
authorized use, being November 1 through March 31 of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to 0.005
cubic foot per second and 3.62 acre feet during the period of authorized use, being
November 1 through March 31 of each year

10. The quantity of water diverted at the additional point of diversion (POD 2), together with
that diverted at the original point of diversion (POD 1), shall not exceed the quantity of
water lawfully available at the original point of diversion (POD 1).

11. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

¢. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

12. Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity of water diverted. The type and plans of the headgate must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department. The water user shall maintain the headgate as required by the
Department.

13. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife’s (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW’s criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approval from ODFW that the required screening and/or by-pass device
was installed to the state’s criteria. The water user shall maintain and operate the fish screen
and/or by-pass device, as appropriate, at the point of diversion consistent with ODEW?s
operational and maintenance standards.

14. The former place of use of the transferred rights shall no longer receive water under the
rights.

15. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2025. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.
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16. After satisfactory proof of beneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated at Salem, Oregon this 5

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M. BYLER, DIRECTOR
Oregon Water Resources Department

Mailing date:
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STATE OF OREGON
COUNTY OF JACKSON
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

OLIVER HELMS
TALENT, OR 97540

confirms the right to use the waters of WAGNER CREEK, a tributary of BEAR CREEK for
IRRIGATION of 8.3 ACRES and STOCK.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Jackson County. The
decree is of record at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page
1. The date of priority is 1854.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and
shall not exceed 0.11 CUBIC FOOT PER SECOND.

The point of diversion is located as follows:
Twp | Rng Mer Sec Q-Q Measured Distances

880 FEET NORTH AND 475 FEET WEST FROM
THE SE CORNER OF DLC 66

38S | 1W WM 35 NW NW

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION AND STOCK
Twp | Rng Mer Sec Q-Q Acres
38 S 1W [ WM 26 NE NE 2.5
38 S IW | WM 26 NW NE 23
38 S IW [ WM 26 SW NE 27
38S W [ WM 26 SE NE 0.8
Total 8.3

This certificate describes that portion of water right Certificate 48966, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
, approving Transfer Application T-12774.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.
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The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described and is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed

Lisa J. Jaramillo, Transfer and Conservation Section Manager. for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department
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STATE OF OREGON
COUNTY OF JACKSON
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

FRED AND MARTHA RAPP
TALENT, OR 97540

confirms the right to use the waters of WAGNER CREEK, a tributary of BEAR CREEK for
DOMESTIC, STOCK, AND IRRIGATION OF 36.04 ACRES, BEING 0.6 ACRES WITH 1852
PRIORITY, 16.24 ACRES WITH 1854 PRIORITY, AND 18.6 ACRES WITH 1864 PRIORITY.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Jackson County. The
decree is of record at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page
1. The dates of priority are 1852 - WAGNER AND THORNTON DITCH, 1854 — ROCKEFELLOW
DITCH, AND 1864 — DAVENPORT DITCH.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and
shall not exceed 0.01 CUBIC FOOT PER SECOND (CFS) WITH 1852 PRIORITY, 0.19 CFS WITH
1854 PRIORITY, AND 1.09 CFS WITH 1864 PRIORITY, or its equivalent in case of rotation,
measured at the point of diversion from the source.

The points of diversion are located as follows:
DITCH

WAGNER AND THORNTON
ROCKEFELLOW
DAVENPORT

A description of the place of use to which this right is appurtenant is as follows:
DOMESTIC, STOCK, AND IRRIGATION — PRIORITY 1852

Twp Rng Mer Sec Q-Q Acres
388 1 W WM 26 SE NW 1.20
DOMESTIC, STOCK, AND IRRIGATION — PRIORITY 1854
Twp Rng Mer Sec Q-0 Acres
388 I W WM 26 SW NE 12.90
388 1 W WM 26 NW SW 0.30
388 1 W WM 26 SE SW 0.50
38S 1 W WM 26 NE SE 2.54

Total 16.24
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DOMESTIC, STOCK, AND IRRIGATION — PRIORITY 1864
Twp Rng Mer Sec Q-0 Acres
388 1 W WM 26 SE SW 6.50
388 1 W WM 26 NE SE 8.40
388 1 W WM 35 NE NW 3.70

Total 18.6

This certificate describes that portion of water right Certificate 74512, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
, approving Transfer Application T-12774.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described and is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department
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Attached is a check for $368.59 (PCA #46118) for Newspaper Notice for Transfer T-12774 made
out to Oregon Water Resources Department ( or WRD)
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RECEIVED

OR WATER RESOURCES DEPT FEB 18 2020
725 SUMMER ST NE STE A
Salem, OR 97301 OWRD

Affidavit of Publication
***THIS IS NOT A BILL***

State of Oregon CASE NO.
County of Jackson

1L, Charles Duncan , being first duly sworn, depose and say that T am
the principal clerk of Medford Mail Tribune, a newspaper of general
circulation, as defined by ORS 193.010 and 193.020;
printed at Medford in the aforesaid county and state; that the

PUBLIC NOTICE , a printed copy
of which is hereto annexed, was published in the entire issue of said
newspaper for 2 successive and consecutive insertion(s) in the
following issues 2.1.20, 2.8.20 (HERE SET FORTH DATES OF ISSUE)

4 (%
Subscribed and sworn to before me this // day of C'b 20208

OFFICIAL STAMP

TERRIE ROGERS
NOTARY PUBLIC-OREGON 7 (/ I
COMMISSION NO. 979444 \

MY COMMISSION EXPIRES SEPTEMBER 24, 202

NOTARY %ﬁBLIC FOR OREGON

‘ﬂ\
My commission expires 2({ day of 5\1’#71; ’ 202__2".

Rosebud Media - Mail Tribune - Ashland Tidings
abaal Wy Ipalis (She
Medford, OR 97501

PUBLICATION EXPIRE DATE AD CAPTION # TIMES AMOUNT PO
Mail Tribune 2.8.20 Notice of 2 307.16
Preliminaxry
Determin




Notice of Preliminary Determination for
Water Right Transfer T-12774

T-12774 filed by Gin Guei Ebnesajjad/Joy Luck Farm, LLC, 225 West Rapp Road,

Talent, OR, 97540, proposes an additional point of diversion, a change in place of use
and character of use under Cerlificates 48966 and 74512, Cerlificate 48966 allows the
use of 0.02 cubic foot per second from Wagner Creek in Sec. 35, T38S, R1W, WM for
irrigation and stock in Sec. 26, T38S, R1W, WM. The applicant proposes an additional
point of diversion in Sec. 26, T38S, R1W, WM and to change the place of use within
Sec. 26, T38S, R1W, WM. Certificate 74512 allows the use of 0.22 cubic foot per

second from Wagner Creek for domeslic, stock, and irrigation in Sec. 26, T38S, R1W,

WM. The applicant Eroposes an addilional poinl of diversion in Sec. 26, T385, R1W,
WM and 1o change the place of use within Sec, 26, T385, R1W, WM and to change lhe
character of use to nursery. The Water Resources Depariment proposes lo approve lhe
transfer, based on the requiremeants of ORS Chapler 540 and OAR 690-380-5000,

Any person may file, jointly or severally, a protest or standing statement within 30 days
after the last date of newspaper publication of this notice, 02/08/2020. Call
(503) 986-0815 to obtain additional information. If no protests are filed, the Department
will issue a final order consislent with the preliminary determination.

February 1 & 8, 2020

ddmMmo

02028 1 H44

GE/\ERE}.|

~rp ™



COURCHANE Corey A * WRD

= ———
From: COURCHANE Corey A * WRD
Sent: Wednesday, February 19, 2020 1:55 PM
To: ‘aluna michelle'
fecs JARAMILLO Lisa J * WRD
Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774
Attachments: T-12774.pdf

Good afternoon Aluna,
Please see responses below.
Thank you,

Corey Courchane

From: JARAMILLO Lisa ) * WRD <Lisa.).Jaramillo@oregon.gov>
Sent: Wednesday, February 19, 2020 9:06 AM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: FW: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Y15

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 | Phone 503-986-0880

Psm™ W OREGON
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DEPARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Logking

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Tuesday, February 18, 2020 5:00 PM

To: JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Lisa,
Thanks so much for being willing to take my questions. Here they are:

1. The POD's for Certificate #48966 and #74512: Just double-checking here....The two authorized PODs
for the two certificates have different descriptions in Findings of Fact #22 and 26. I'm pretty sure they
both refer to the same place on the ground - specifically, the spot that's described in my transfer
application as POD-1. But | wanted to make sure, since I'm not a surveyor. Can you tell me if these are
the same spots? In my transfer application, | requested both POD-1 and POD-2 to be my authorized
PODs for both certificates, so as long as they'll both be authorized by this determination, I'm good with
that. | just wanted to make sure, since again I'm not a surveyor.

1



Finding of Fact (FOF) 22: that’s how it’s described on Certificate 48966. Certificate 74512 does not provide a
measured distance, however one was provided on your application by the CWRE that completed your maps.
This is why FOF 26 is different. | assume these are the same spots as that is what they appear to be when
mapped, however that is a question for your CWRE. The Department relies on the information provided in your
application

Is nursery use described as "year-round" in the Rogue River Decree? s it described at all? (Not sure if
it’s a “newer” use that the Rogue River Decree predates.) .

Nursery use is not discussed in the decree, as this was not a defined use when the decree was issued.

Finding of Fact #34. Do you know where the 0.005 cfs rate here came from? Corey and my attorney
told me the decree gives a rate of 1/40th of a cfs for stock use, but that's 0.025 cfs, not 0.005 cfs.

| did not provide a flat rate for stock use, as it isn’t called out in certificate, decree, or basin plan. | provided you
a copy of this description from the Rogue River Decree in my email to you on May 14, 2018 (attached above).

Determination and Proposed Action #5, 7 and 9: Can you explain to me the significance of the phrase
“or its equivalent"? I'm trying to figure out where/when it needs to be included, as it currently seems
to appear sporadically.

This is standard language that has been and is currently used by the Department on all permits and certificates
across the State of Oregon. This is not application specific.

Determination and Proposed Action #7 and 9. | just want to confirm my understanding of these
actions here. So as the Preliminary Determination (PD) currently stands, these actions indicate that
from Nov. 1 through March 31 each year, my total authorized rate for nursery use would be 0.01 cfs
(0.005 cfs from domestic and 0.005 cfs from stock) and my total authorized duty would be 4.09 acre-
feet (.47 acre feet from domestic and 3.62 acre feet from stock), correct? Though the actual quantities
need to be updated, | basically just want to make sure that my understanding is correct in that the
rates and duties in Action #7 and Action #9 (whatever the quantities end up being) are additive.

It is not additive. The highlighting on the attached document is where this is called out.

Determination and Proposed Action #5, 7 and 9: Since these three actions together describe my
nursery use year-round, should there be a summary statement that clarifies the usage? Specifically,
one that says that from April 1 through October 31 of each year, my nursery use would have the duty
and rate specified by Determination #5, and from November 1 through March 31 each year my nursery
rate would be the rates of Determinations #7 and 9 added together, and the duties of Determinations
#7 and 9 added together? So that it's crystal clear? Is this something | should just ask for in my
protest?

Nothing more is needed. In the Preliminary Determination, please see Conditions 4, 6, and 8 on pages 7 and 8.

Determination and Proposed Action #12. Does a fish-screened pump intake, or other water-lifting
mechanism need a headgate? Does an old but functioning headgate need to be replaced by a new
headgate?



This was requested in the Watermaster’s review and it is a condition that we carry forward if the Watermaster
recommends it. Please see your email from me on October 31, 2019. | advised that you need to discuss this with
the Watermaster.

I noticed that there were some changes to the document, between the Revised Draft PD that | was
sent before, and the published PD. | am assuming that won't happen with the Final Order, right? That
is, the Final Order will be issued to reflect precisely what is in the PD and anything that's settled upon

after the protest period, right? And ifit's not, then | will have recourse at that point, correct?

The Final Order will reflect what’s in the PD. Nothing will change, except for a paragraph at the beginning,
identifying the issuance of the PD on January 28, 2020, with subsequent public notice in the Medford Mail

Tribune. The Preliminary Determination is what the Department is considering at this time, so focus primarily on
the PD. Don't be concerned with changes between the initial draft and the PD. The PD is all that you should be

concerned with at this time.

Thanks in advance,
Aluna

From: JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov>
Sent: Tuesday, February 18, 2020 10:29 AM

To: aluna michelle <alunamichelle@hotmail.com>

Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Aluna,
What specific questions do you still have?

Thank you,
Lisal

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 | Phone 503-986-0880
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From: aluna michelle <alunamichelle@hotmail.com>

Sent: Monday, February 17, 2020 1:56 PM

To: JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Lisa, | have some questions of information/clarification on the preliminary determination that were never
answered by Corey. Would you be able to answer my questions, so that | can fully understand the preliminary
determination in order to evaluate and respond to it accurately? If so, please let me know if | can email them

over to you.



Sincerely,
Aluna

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, February 12, 2020 11:44 AM

To: JARAMILLO Lisa J * WRD <Lisa.J).Jaramillo@oregon.gov>

Cc: MCCARTY Patricia E * WRD <Patricia.E.Mccarty@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Thank you so much for the information and swift reply Lisa! That's very helpful, and I've spoken with Patricia,
who was also very helpful.

Sincerely,
Aluna

From: JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov>
Sent: Wednesday, February 12, 2020 10:58 AM

To: aluna michelle <alunamichelle@hotmail.com>

Cc: MCCARTY Patricia E * WRD <Patricia.E.Mccarty@oregon.gov>
Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Aluna,

We don’t have an official form for filing a protest; however, here is some information that should help.

Your protest must be in written form and must be accompanied by the $410 Protest Fee (specified in Oregon
Revised Statutes (ORS) 536.050(1)(j)(B)). Additionally, the protest must be received by the Department by the
protest deadline date no later than 5:00 pm.

A protest shall raise all reasonably ascertainable issues and submit all reasonably available arguments
supporting the person’s position by the close of the protest period, and it must contain a detailed statement
of:

(a) Facts sufficient to show that the protestant is entitled to the relief or action requested;

(b) The specific relief or action requested;

(c) The name and address of the protestant and other person or persons necessary to, or having a

direct interest in, the proceeding; and

(d) Citation of legal authority or basis for the claim or relief asserted or requested

For your reference, I've included the specific rules related to protests below.
Please contact Patricia McCarty, Protest Coordinator, if you have any questions related to the protest. I've

included her on this email so you'll have her email address. You can also contact her by telephone at 503-986-
0820.



-—

‘Sincerely,
Lisa Jaramillo

Oregon Administrative Rule (OAR) 690-380-4030: Protests and Requests for Hearings

(1) Within 30 days after the date of last publication of the newspaper notice or the Department’s weekly notice as
prescribed by OAR 690-380-4020, whichever is later:

(a) Any person may file, jointly or severally, with the Department, a protest or standing statement; and

(b) If the Department’s preliminary determination is that a proposed change in point of diversion or appropriation would
result in injury, the applicant may file a notification of intent to pursue approval of the transfer under OAR 690-380-5030
to 690-380-5050.

(2) A person filing a protest under this rule must comply with the provisions of OAR 690-002-0030 and include the fee
required under ORS 536.050.

(3) An applicant filing a protest under this rule must provide the affidavit required under OAR 690-380-4020(3) to the
Department prior to or concurrent with the filing of the protest.

(4) Each person submitting a protest shall raise all reasonably ascertainable issues and submit all reasonably
available arguments supporting the person’s position by the close of the protest period. Failure to raise a
reasonably ascertainable issue in a protest or failure to provide sufficient specificity to afford the Department an
opportunity to respond to the issue may preclude consideration of the issue during the hearing.

OAR 690-002-0030: Form and Content of Protest

(1) Except as otherwise provided in ORS Chapter 537 and OAR 690 divisions 77 and 310 relating to applications for
water rights, in ORS Chapter 543 relating to hydroelectric projects, and in OAR 690, division 17 relating to cancellation
of perfected and developed water rights, a protest must be in writing, signed by the protestant or the protestant's attorney
or authorized representative, and include any statutory filing fee. A protest must contain a detailed statement of:

(a) Facts sufficient to show that the protestant is entitled to the relief or action requested;

(b) The specific relief or action requested;

(c) The name and address of the protestant and other person or persons necessary to, or having a direct interest in, the
proceeding; and

(d) Citation of legal authority or basis for the claim or relief asserted or requested.

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 | Phone 503-986-0880
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From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, February 12, 2020 9:36 AM

To: JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Lisa, I looked for a protest form and instructions on the OWRD website but couldn’t find one. Could you
help me put my protest together? And if I should I be directing my inquiries to Corey or someone else, please
do let me know. Thanks in advance,

Aluna

On Feb 4, 2020, at 3:36 PM, JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov> wrote:
5




Hi Aluna,

Thank you for the message. At this point, if you don’t agree with the findings and conclusions of the
Preliminary Determination, | recommend you consider filing a protest.

Sincerely,
Lisa

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 | Phone 503-986-0880

<image003.jpg>
Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: aluna michelle <alunamichelle @hotmail.com>

Sent: Tuesday, February 4, 2020 12:50 PM

To: JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Lisa, hope this note finds you well in the new year.

I was wondering about my transfer application, and whether I should go ahead and file a protest.
I guess that’s what we had agreed upon before, but I still think that my objections are pretty clear
and straightforward - and I had a chance to consult a water rights attorney who works with you
guys a lot, and he confirmed my concerns. So I wanted to check and see whether you’d like to
take a look at them first - maybe it’s something that can be straightened out without a formal
protest. If you don’t have time for that though, I can go ahead with the formal protest, but again [
do hope there’d be consideration of the protest fee if you agree my objections are valid. Does
that sound alright to you?

Thanks in advance for your consideration,
Aluna Michelle

On Dec 35,2019, at 8:43 AM, JARAMILLO Lisa ] * WRD <Lisa.J.Jaramillo@oregon.gov>
wrote:

Good morning Aluna,
Thank you for the message. | appreciate your consideration.
If you have any questions about how to file a protest, please feel free to contact us.

Have a good rest of the week,
Lisa

Lisa J. Jaramillo
Transfer and Conservation Section Manager
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725 Summer Street NE, Suite A, Salem, OR 97301 | Phone 503-986-0880
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From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, December 4, 2019 6:04 PM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>; JARAMILLO Lisa J *
WRD <Lisa.).Jaramillo@oregon.gov>

Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

P.S. My apologies to Corey especially, | know you told me initially that | would
have my chance to submit input during the protest period. | guess | just got
worried since this is such a big process, but after ruminating on things, | realized
there wasn't need for such concern, and | don't want to cause unnecessary work
and delay - there's been so much already. So please accept my apologies! (Sorry
| forgot to put this in my last note)

From: aluna michelle <alunamichelle @hotmail.com>

Sent: Wednesday, December 4, 2019 5:55 PM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>; JARAMILLO Lisa J *
WRD <Lisa.J.Jaramillo@oregon.gov>

Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi again Corey and Lisa,

After we spoke, | thought more about the situation and realized that it's not such
a big deal to go ahead with the PD as it stands. As long as | have a chance to
submit my input, which | guess the protest period is made for. | do hope that if
there are clear errors, there might be consideration on the protest fee. But I'm
just thinking that you guys might be especially busy during the holiday season,
and | don't want to delay things more than they already have been. So please go
ahead with the PD, and I'm sorry for any inconvenience!!

Best,
Aluna



COURCHANE Corey A * WRD

From: JARAMILLO Lisa J * WRD

Sent: Tuesday, February 04, 2020 3:37 PM

To: COURCHANE Corey A * WRD

Subject: FW: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774
Hi Corey,

Please place a copy of this correspondence in the Transfer Application file.

Thank you,
Lisa

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 | Phone 503-986-0880
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From: JARAMILLO Lisa J * WRD

Sent: Tuesday, February 4, 2020 3:36 PM

To: 'aluna michelle' <alunamichelle@hotmail.com>

Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Aluna,

Thank you for the message. At this point, if you don’t agree with the findings and conclusions of the Preliminary
Determination, | recommend you consider filing a protest.

Sincerely,
Lisa

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 | Phone 503-986-0880
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From: aluna michelle <alunamichelle @hotmail.com>

Sent: Tuesday, February 4, 2020 12:50 PM

To: JARAMILLO Lisa J * WRD <Lisa.).Jaramillo @oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774




Hi Lisa, hope this note finds you well in the new year.

I was wondering about my transfer application, and whether I should go ahead and file a protest. I guess that’s
what we had agreed upon before, but I still think that my objections are pretty clear and straightforward - and I
had a chance to consult a water rights attorney who works with you guys a lot, and he confirmed my concerns.
So I wanted to check and see whether you’d like to take a look at them first - maybe it’s something that can be
straightened out without a formal protest. If you don’t have time for that though, I can go ahead with the formal
protest, but again I do hope there’d be consideration of the protest fee if you agree my objections are valid.
Does that sound alright to you?

Thanks in advance for your consideration,
Aluna Michelle

On Dec 5, 2019, at 8:43 AM, JARAMILLO Lisa ] #* WRD <Lisa.J.Jaramillo@oregon.gov> wrote:

Good morning Aluna,
Thank you for the message. | appreciate your consideration.
If you have any questions about how to file a protest, please feel free to contact us.

Have a good rest of the week,
Lisa

Lisa J. Jaramillo
Transfer and Conservation Section Manager
725 Summer Street NE, Suite A, Salem, OR 97301 | Phone 503-986-0880
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From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, December 4, 2019 6:04 PM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>; JARAMILLO Lisa J * WRD
<Lisa.).Jaramillo@oregon.gov>

Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

P.S. My apologies to Corey especially, | know you told me initially that | would have my chance
to submit input during the protest period. | guess | just got worried since this is such a big
process, but after ruminating on things, | realized there wasn't need for such concern, and |
don't want to cause unnecessary work and delay - there's been so much already. So please
accept my apologies! (Sorry | forgot to put this in my last note)

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, December 4, 2019 5:55 PM
To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>; JARAMILLO Lisa J * WRD
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<Lisa.).Jaramillo@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi again Corey and Lisa,

After we spoke, | thought more about the situation and realized that it's not such a big deal to
go ahead with the PD as it stands. As long as | have a chance to submit my input, which | guess
the protest period is made for. 1do hope that if there are clear errors, there might be
consideration on the protest fee. But I'm just thinking that you guys might be especially busy
during the holiday season, and | don't want to delay things more than they already have

been. So please go ahead with the PD, and I'm sorry for any inconvenience!!

Best,
Aluna



=0 Water Resources Department
sy 1Y Uregon 725 Summer St NE, Suite A
757 ) Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

January _25; 2020

GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

SUBJECT: Water Right Transfer Application T-12774

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-12774. This document is an
intermediate step in the denial process; water may not be used legally as proposed in the transfer
application until a Final Order to approve the transfer has been issued by the Department. Please
read this entire letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department’s weekly publication and in the Medford
Mail Tribune, simultaneously with issuance of the Preliminary Determination. The notice
initiates a period in which any person may file either a protest opposing the decision proposed by
the Department in the Preliminary Determination or a standing statement supporting the
Department’s decision. The protest period will end 30 days after the last date of newspaper
publication.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents of the decision proposed in the
Preliminary Determination to present information and arguments supporting their position in a
quasi-judicial proceeding.

Please do not hesitate to contact me, at corey.a.courchane@oregon.gov or (503) 986-0825, if I
may be of assistance.

Sincerely,

g

Corey Courchane
Transfer Specialist
Transfer and Conservation Section

cc: T-12774
Shavon Haynes, District 13 Watermaster (via e-mail)

encs



In the Matter of Transfer Application
T-12774, Jackson County

BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF AN
ADDITIONAL POINT OF DIVERSION,
A CHANGE IN PLACE OF USE, AND
A CHANGE IN CHARACTER OF USE

N e N N N’

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

GIN GUEI EBNESAJJIAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

Findings of Fact

i

On November 20, 2017, GIN GUEI EBNESAJJAD; JOY LUCK FARM, LLC filed an
application for an additional point of appropriation and to change the place of use under
Certificates 48966 and 74512, and to change the character of use under Certificate 74512.
The Department assigned the application number T-12774.

Notice of the application for transfer was published on November 28, 2017, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

On April 25, 2018, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by May 25, 2018.

On May 18, 2018, the applicant requested additional time in order to respond to the
deficiencies in the application. The Department requested that the deficiencies be resolved
by June 25, 2018.

of publication of notice of this preliminary determination.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last dat;'
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10.

11.

123

13.

14.

15.

On July 5, 2018, the Department contacted the applicant by telephone to clarify the process
of completing a transfer regarding a decreed right which involves irrigation, stock, and
domestic, and to discuss what options were available for the applicant. The Department
requested that the deficiencies be resolved by August 31, 2018.

On August 29, 2018, the applicant requested additional time to allow for the Certified Water
Rights Examiner to submit revised maps. The Department requested that the deficiencies be
resolved by September 21, 2018.

On October 12, 2018, the applicant submitted revised tables and maps. After reviewing the
revisions, the Department determined that 1.1 acres being transferred under Certificates
49866 and 74512 were layered in the SW NE of Section 26, T38S, R1W, WM, and had to
either move together or be cancelled.

On November 6, 2018, the applicant submitted revised tables and maps, resolving the
deficiencies.

On November 29, 2018, the Department determined evidence of use on 0.5 acres that is
proposed to change character of use to nursery, was not sufficient enough in detailing
beneficial use of water had been made within the five years prior to submittal of T-12774.
The Department also determined the place of use under Certificates 48966 and 74512 are
located within the Talent Irrigation District (TID), and that a Supplemental Form D from
TID, granting consent to the changes requested under T-12774 would need to be submitted.
The Department contacted the applicant by written correspondence to notify the applicant of
the deficiencies in the application.

On February 6, 2019, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by March 8, 2019. The applicant submitted the required
Supplemental Form D the same day.

On March 8, 2019, the applicant submitted additional evidence of use supporting
documentation.

On April 30, 2019, the Department determined that the additional evidence submitted, was
not sufficient enough to suggest the 0.5 acre designated for change in character of use to
nursery had been irrigated.

On May 8, 2019, the Department contacted the applicant by written correspondence to
notify the applicant additional evidence was needed, or to withdraw the 0.5 acres from the
application. The Department requested that the deficiencies be resolved by May 24, 2019.

On May 31, 2019, the Department received a written statement from a neighboring
landowner, which described irrigation taking place on the place of use in question within the
previous five years prior.

On June 21, 2019, the Department received a signed and notarized Evidence of Use
Affidavit from the applicant, resolving the deficiencies.
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16.

17.

18.

19.

20.

21,

On September 20, 2019, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-12774 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of October 21, 2019, for the
applicant to respond.

On October 9, 2019, it was brought to the Department’s attention that a scrivener’s error
existed in the draft Preliminary Determination issued on September 20, 2019. The rate and
duty seasonal limitation for the change in character of use from domestic and stock to
nursery use under Certificate 74512 was not included as a Finding of Fact.

On October 24, 2019, the applicant requested to extend the time to complete application of
the water to full beneficial use to October 1, 2025.

On October 28, 2019, the Department mailed a copy of the revised draft Preliminary
Determination proposing to approve Transfer Application T-12774 to the applicant. The
revised draft Preliminary Determination cover letter set forth a deadline of December 2,
2019, for the applicant to respond.

On November 30, 2019, the applicant responded with questions seeking additional
information on the Department’s findings and determinations, essentially not agreeing with
the Department’s findings. The Department responded by informing the applicant the
Department had made its determination and will proceed with the application process, and
granted an extension to December 6, 2019, to receive the report of ownership from the title
company.

On December 9, 2019, the applicant requested that the Department proceed with issuance of
a Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

. The portion of the first right to be transferred is as follows:
Certificate: 48966 in the name of OLIVER HELMS (confirmed by Rogue River (F)
State Water Board)
Use: IRRIGATION of 1.1 ACRES and STOCK
Priority Date: 1854
Rate: 0.02 CUBIC FOOT PER SECOND
Source: WAGNER CREEK, a tributary of BEAR CREEK
Authorized Point of Diversion:
Twp Rng Mer | Sec Q-Q Measured Distances
z - 880 FEET NORTH AND 475 FEET WEST
385 'W | WM] 35 | NWNW | tROM THE SE CORNER OF DLC 66

Authorized Place of Use:

IRRIGATION AND STOCK
Twp Rng Mer | Sec Q-Q Acres
388 1 W WM | 26 [ SWNE 1.1
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23. Transfer Application T-12774 proposes an additional point of diversion approximately 0.7

mile downstream to:

Twp Rng Mer | Sec Q-Q Measured Distances
2500 FEET NORTEH AND 2450 FEET EAST
38S LW | WM | 26 | NESW | op o0 THE SW CORNER OF SECTION 26

24. Transfer Application T-12774 also proposes to change the place of use of the right to:

IRRIGATION AND STOCK
Twp Rng Mer | Sec Q-Q Acres
388 1 W WM | 26 SW NE 0.2
388 1 W WM | 26 | NESW 0.4
388 1 W WM | 26 | NWSE 0.5
Total 1.1

25. The portion of the second right to be transferred is as follows:

Certificate:

Use:

Priority Date:

Rate:

Source:

River (F) State Water Board)

DOMESTIC, STOCK, and IRRIGATION of 8.0 ACRES, BEING 0.6

74512 in the name of FRED AND MARTHA RAPP (confirmed by Rogue

ACRE WITH 1852 PRIORITY, 4.7 ACRES WITH 1854 PRIORITY, AND

2.7 ACRES WITH 1864 PRIORITY
1852 —- WAGNER AND THORNTON DITCH, 1854 — ROCKEFELLOW

DITCH, AND 1864 - DAVENPORT DITCH

0.01 CUBIC FOOT PER SECOND (CFS) WITH 1852 PRIORITY, 0.05
CFS WITH 1854 PRIORITY, AND 0.16 CFS WITH 1864 PRIORITY

WAGNER CREEK, a tributary of BEAR CREEK

Authorized Points of Diversion:

DITCH

WAGNER AND THORNTON

ROCKEFELLOW

DAVENPORT

Authorized Place of Use:

IRRIGATION, DOMESTIC, AND STOCK

Twp Rng Mer | Sec Q-Q Acres
388 1 W WM [ 26 SW NE 1.1
38 S 1 W WM | 26 SE NW 0.6
388 1 W WM | 26 NE SW 3.6
388 1 W WM | 26 | NWSE 2.7
Total 8.0

26. The Department received information from the applicant that better describes the location of
the authorized point of diversion for Certificate 74512 as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
620 FEET SOUTH AND 900 FEET EAST FROM
38 | LW WM 3 T NWINWE S THE SWICORNERIGEISECTIONIZE
T-12774.cac Page 4 of 10
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27.

28.

29.

30.

31l

32.

Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:
Twp Rng Mer | Sec Q-Q Measured Distances

2500 FEET NORTH AND 2450 FEET EAST
FROM THE SW CORNER OF SECTION 26

388 1 W WM | 26 SW NE

Transfer Application T-12774 proposes to change the character of use for a portion of the
right to nursery.

Transfer Application T-12774 also proposes to change the place of use of the right to:

e IRRIGATION, DOMESTIC, AND STOCK
Twp Rng Mer | Sec Q-Q Acres | Priority Date
388 1 W WM | 26 | SWNE 0.2 1854
388 1 W WM | 26 [ SENW 0.1 1852
388 1 W WM | 26 | NESW 3.6 1854
388 LW WM | 26 | NESW 04 1854
388 1 W WM | 26 | NWSE 2.7 1864
38 S I W WM | 26 [ NWSE 0.5 1854
Total 7.5
NURSERY
Twp Rng Mer | Sec Q-Q Acres | Priority Date
388 1 W WM | 26 | NWSE 0.5 1852

Certificates 48966 and 74512 do not specify a period of allowed use; however, domestic and
stock use is generally considered a year-round use. Irrigation and nursery would be limited
to the irrigation season. Certificates 48966 and 74512 do not specify an irrigation season;
however, consistent with the Rogue River Decree, the irrigation season is April 1 through
October 31. Information contained in the decree allows water to be diverted for domestic
and stock year round; during the irrigation season water diverted for irrigation purposes
includes water diverted for domestic and stock.

Certificate 74512 does not specify a total quantity of water to be diverted annually for
domestic use; however, ORS 540.610 states “beneficial use shall be the basis, the measure
and the limit of all rights to the use of water in this state.” The Department recognizes 0.005
cubic foot per second (cfs) as an allowable rate for domestic use of one household during the
period of November 1 through March 31. If the domestic use was diverted continuously at
the authorized rate of 0.005 cfs for 365 days per year (0.005 cfs x 60 sec/min x 60 min/hr x
24 hr/day x 365 days/year + 43,560 square feet per acre = 3.62 acre-feet per year), is the
maximum that could have been diverted. However, water for domestic use is not
continuously diverted for 24 hours per day, 365 days per year.

Use of more water per year than what could have been used for maximum beneficial use for
the original domestic use would constitute enlargement of the right, which is not allowed.
Therefore, to avoid enlarging the right under the proposed nursery use, an annual volume
limit should be added to the right based on the best available estimate of the maximum
amount of water that could have been beneficially diverted and used for domestic use during
a year.
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33.

34.

35.

Estimates of in-house domestic use available from agencies such as the United States
Geological Survey (USGS), American Water Works Association (AWWA) and Penn State
Cooperative Extension indicate an average in-house domestic water use of approximately 70
gallons per person per day, or approximately 0.47 acre-feet per year for a household that
includes six people. Therefore, the annual volume limitation to be placed on the domestic
use for this right is 0.47 acre-feet per year (0.47 acre-feet per year x 1 home = 0.47 acre feet
per year).

Certificate 74512 does not specify a total quantity of water to be diverted annually for stock
use. If diverted continuously at the authorized rate of 0.005 cfs for 365 days per year (0.005
cfs x 60 sec/min x 60 min/hr x 24 hr/day x 365 days/year + 43,560 square feet per acre =
3.62 acre-feet per year), is the maximum that could have been diverted for stock.

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to-prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which the
fish were diverted and that the diversion is not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

36.

37.

38.

39.
40.

Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing rights were present within the five-year period prior to submittal of Transfer
Application T-12774.

The proposed changes would not result in enlargement of the rights.

The proposed changes would not result in injury to other water rights.

All other application requirements are met..

Determination and Proposed Action

The additional point of diversion, change in place of use, and change in character of use
proposed in Transfer Application T-12774 appear to be consistent with the requirements of ORS
540.505 to 540.580 and OAR 690-380-5000. If protests are not filed pursuant to OAR 690-380-
4030, the transfer application will be approved.

If Transfer Application T-12774 is approved, the final order will include the following:

/.

The additional point of diversion, change in place of use, and change in character of use
proposed in Transfer Application T-12774 are approved.
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2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 48966 and
74512, and any related decree.

3. Water right Certificates 48966 and 74512 are cancelled. New certificates will be issued
describing that portion of the rights not affected by this transfer.

4. The rate of diversion for the change in character of use from irrigation to the proposed
nursery operation use shall be limited to 0.01 cubic foot per second and shall be further
limited to a total volume diverted of 2.25 acre feet (0.5 acres x 4.5 acre feet per acre) during
the original season of use, being April 1 to October 31.

W

The change in character of use from irrigation to the proposed nursery use shall be further
limited such that:
a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of 0.01
cubic foot per second per acre and 2.25 acre feet per acre during the irrigation season
of each year.

b) For the irrigation of containerized nursery plants, the amount of water diverted is limited
to 0.01 cubic foot per second (or its equivalent) and 2.25 acre feet per acre during the
irrigation season of each year.

c¢) For the irrigation of in-ground nursery plants, the amount of water diverted is limited to
0.01 cubic foot per second (or its equivalent) and 2.25 acre feet per acre during the
irrigation season of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to 0.01 cubic
Jfoot per second (or its equivalent) and 2.25 acre feet per acre during the irrigation
season of each year. The use of water for irrigation of any other crop shall be limited to
0.5 acres.

6. The rate of diversion for the change in character of use from domestic use (o the proposed
nursery operations use shall be limited to 0.005 cubic foot per second and shall be further
limited, as identified in Finding of Fact 27, to a total volume diverted of 0.47 acre-feet
during the period of authorized use, being November 1 through March 31 of each year.

7. The change in character of use from domestic use to the proposed nursery use shall be
Sfurther limited such that:

a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of
0.005 cubic foot per second and 0.47 acre feet during the period of authorized use,
being November 1 through March 31 of each year-

b) For the irrigation of containerized nursery plants, the amount of water diverted is
limited to 0.005 cubic foot per second and 0.47 acre feet during the period of
authorized use, being November | through March 31 of each year.
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c¢) For the irrigation of in-ground nursery plants, the amount of waler diverted is
limited to 0.005 cubic foot per second (or its equivalent) and 0.47 acre feet during
the period of authorized use, being November 1 through March 31 of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to
0.005 cubic foot per second and 0.47 acre feet during the period of authorized use,
being November 1 through March 31 of each year.

8. The rate of diversion for the change in character of use from stock to the proposed nursery
operations use shall be limited to 0.005 cubic foot per second and shall be further limited,
as identified in Finding of Fact 28, 1o a total volume diverted of 3.62 acre-feet during the
period of authorized use, being November 1 through March 31 of each year.

9. The change in character of use from stock to the proposed nursery use shall be further
limited such that:

a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of
0.005 cubic foot per second and 3.62 acre feet during the period of authorized use,
being November 1 through March 31 of each year.

b) For the irrigation of containerized nursery plants, the amount of water diverted is
limited to 0.005 cubic foot per second and 3.62 acre feet during the period of
authorized use, being November 1 through March 31 of each year.

¢) For the irrigation of in-ground nursery plants, the amount of water diverted is limited
to 0.005 cubic foot per second (or its equivalent) and 3.62 acre feet during the period of
authorized use, being November 1 through March 31 of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to 0.005
cubic foot per second and 3.62 acre feet during the period of authorized use, being
November 1 through March 31 of each year

10. The quantity of water diverted at the additional point of diversion (POD 2), together with
that diverted at the original point of diversion (POD 1), shall not exceed the quantity of
water lawfully available at the original point of diversion (POD 1).

11. Water use measurement conditions.

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.
c. The wafer user shall allow the Watermaster access to the meters or measuring devices;

provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

T-12774.cac Page 8 of 10



12. Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity of water diverted. The type and plans of the headgate must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department. The water user shall maintain the headgate as required by
the Department.

13. Prior to diverting water, the waler user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approval from ODFW that the required screening and/or by-pass device
was installed to the state’s criteria. The water user shall maintain and operate the fish
screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW's operational and maintenance standards. j

14. The former place of use of the transferred rights shall no longer receive water under the
rights.

15. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2025. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

T-12774.cac Page 9 of 10



16. Afier satisfactory proof of beneficial use is received, new certificates confirming the rights
transferred will be issued.

JAN 2 8 2020

ection Manager, for

Oregon Water Resources Department

This Preliminary Determination was prepared by Corey Courchane. If you have questions about the
information in this document, you may reach me at 503-986-0825 or corey.a.courchane(@oregon.gov

Protests should be addressed to the attention of Water Rights Services Division, Water Resources Department, 725
Summer St. NE, Suite A, Salem, OR 97301-1266.

Notice Regarding Service Members: Active duty service members have a right to stay proceedings under the
federal Service Members Civil Relief Act. 50 U.S.C. App. §§501-597b. You may contact the Oregon State
Bar or the Oregon Military Department for more information. The toll-free telephone number for the Oregon
State Bar is: 1 (800) 452-8260. The toll-free telephone number of the Oregon Military Department is: 1 (800)
452-7500. The Internet address for the United States Armed Forces Legal Assistance Legal Services Locator

website is: http://legalassistance.law.af.mil

T-12774.cac Page 10 of 10



_() Water Resources Department
9% l’egOI'l 725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

January 9, 2020

GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

SUBJECT: Water Right Transfer Application T-12774

Your water right transfer is ready for issuance of the Preliminary Determination, once the
Department receives payment for publication of the newspaper notice.

Items needed before the next phase of processing...
At this time you need to:
1. submit a check for $368.59 (to cover cost of publication of the notice), made out to the
Oregon Water Resources Department.
2. write “for T-12774 NOTICE” on the front of your check, and
3. submit it with the tracking stub at the bottom of this letter.

Mail the check to 725 Summer St. NE, Suite A, Salem, OR 97301-1266, no later than
February 10, 2020.

What happens next...

Shortly after receiving payment, the Department will issue the Preliminary Determination, initiate
publication in the Medford Mail Tribune newspaper, and also publish the notice on the
Department’s weekly notice. Publication of the notice will initiate a protest period during which
any person may file either a protest opposing the decision proposed by the Department in the
Preliminary Determination or a standing statement supporting the Department’s decision.

If we do not receive payment for newspaper notice by February 10, 2020, a Preliminary
Determination may be issued denying the application as incomplete.

Attached is a check for $368.59 (PCA #46118) for Newspaper Notice for Transfer T-12774 made
out to Oregon Water Resources Department ( or WRD)
o “forT- 12774 NOTICE” written on front of check

Mail to:  Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1266 Caseworker: cc



Please do not hesitate to contact me, at corey.a.courchane@oregon.gov or (503) 986-0825,
if I may be of assistance.

Ul

Corey Courchane
Transfer Specialist
Transfer and Conservation Section

ce: T-12774
Shavon L. Haynes, District 13 Watermaster (via e-mail)
Aluna Michelle, Agent for the applicant (via e-mail)

Sincerely,



COURCHANE Corey A * WRD

= _  ———————}
From: PHILLIPS Stacy H * WRD
Sent: Thursday, January 09, 2020 9:52 AM
To: STARNES Patrick K * WRD
Ce: COURCHANE Corey A * WRD
Subject: RE: Newspaper Estimate for Transfer Application T-12774
Hey Corey,

Thank quote came in for this notice. Total cost will be $368.59.

Thanks,

Stacy H. Phillips

Restoration Program Technician

725 Summer Street NE, Suite A, Salem, OR 97301 | Office: 503-986-0898
Email: stacy.h.phillips@oregon.gov

M- OREGON

S . WATER
. RESOURCES
DEPARTMENT

Integrity | Service | Technical Excellence | Teamwark | Forward-Looking

From: STARNES Patrick K * WRD <Patrick.K.Starnes@oregon.gov>
Sent: Wednesday, January 08, 2020 2:39 PM

To: PHILLIPS Stacy H * WRD <Stacy.H.Phillips@oregon.gov>

Cc: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Newspaper Estimate for Transfer Application T-12774

Hi Stacy —

Corey will need a quote for the attached TRANSFER Application notice to run in the Medford Mail Tribune
newspaper. Run time is two weeks.

Thanks!

Kelly

e e e e e e s oo i e ol b ol e e e e e s e e e b o e R R Rk o o Rk ek ke

Kelly Starnes, Transfer Program Analyst

Oregon Water Resources Department

725 Summer St NE Suite A

Salem OR 97301-1271

Telephone: 503-986-0886 Fax: 503-986-0903
E-mail: patrick.k.starnes@oregon.qov

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.
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COURCHANE Corey A * WRD
e

———— —————————ea—————

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Monday, December 09, 2019 11:45 AM

To: COURCHANE Corey A * WRD

Subject: Fwd: Document Delivery Notice - Order #470319065055 Ref 1: 225 West Rapp Road,
Talent OR 97540 Ref 2: Joy Luck Farm, LLC

Attachments: Map.pdf; ATT00001.htm; Vesting Deed.pdf; ATT00002.htm; OME Report.pdf;
ATT00003.htm

Hi Corey, here’s that land ownership report. Please let me know if there’s anything else you need from me at
this point.

Best and Happy Holidays,

Aluna

Begin forwarded message:

From: "Lynell.South@ticortitle.com" <Lynell.South@ticortitle.com>

To: "alunamichelle@hotmail.com" <alunamichelle@hotmail.com>

Subject: Document Delivery Notice - Order #470319065055 Ref 1: 225 West Rapp Road,
Talent OR 97540 Ref 2: Joy Luck Farm, LLC

GTICOR TITLE

Please click on the attachment(s) above to access your documents.

From: Lynell South - TT Medford Airport
Lynell.South@ticortitle.com
541-245-6730

NOTICE: The information contained in this message is proprietary and/or confidential and may
be privileged. If you are not the intended recipient of this communication, you are hereby
notified to: (1) delete the message and all copies; (ii) do not disclose, distribute or use the
message in any manner; and (iii) notify the sender immediately.



Map & Tax Lot : 38-1W-26-0D-1300
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@ TICOR TITLE"

Ticor Title Company of Oregon
744 NE 7th Street
(541)476-1171

OWNERSHIP AND MONETARY ENCUMBRANCES REPORT WITH GENERAL INDEX LIENS
Informational Report of Ownership and Monetary Encumbrances

To (“Customer”): Aluna Michelle
225 West Rapp Road
Talent, OR 97540

Customer Ref.:

Order No.: 470319065055
Effective Date: December 5, 2019 at 08:00 AM «~
Charge: $100.00

The information contained in this report is furnished by Ticor Title Company of Oregon (the "Company") as a real
property information service based on the records and indices maintained by the Company for the county identified
below. THIS IS NOT TITLE INSURANCE OR A PRELIMINARY TITLE REPORT FOR, OR COMMITMENT FOR,
TITLE INSURANCE. No examination has been made of the title to the herein described property, other than as
specifically set forth herein. Liability for any loss arising from errors and/or omissions is limited to the lesser of the
charge or the actual loss, and the Company will have no greater liability by reason of this report. THIS REPORT
IS SUBJECT TO THE LIMITATIONS OF LIABILITY STATED BELOW, WHICH LIMITATIONS OF LIABILITY ARE
A PART OF THIS REPORT.

THIS REPORT INCLUDES ONLY MONETARY ENCUMBRANCES.

Part One - Ownership and Property Description

Owner. The apparent vested owner of the property ("the Property") as of the Effective Date is:

Joy Luck Farm, LLC, an Oregon limited liability company

Premises. The Property is: . O\NRD
(a) Street Address: ReceNed b/
225 West Rapp Road, Talent, OR 97540 ~~ DEC 09 2019

(b) Legal Description:
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF ga\em, OR

Informational Report of Ownership and Monetary Encumbrances
(Ver. 20161024)



Ticor Title Company of Oregon
Order No. 470319065055

Part Two - Monetary Encumbrances

Monetary Encumbrances. As of the Effective Date, the Property appears subject to the following monetary
encumbrances of record, not necessarily listed in order of priority, including liens specific to the subject property
and general index liens (liens that are not property specific but affect any real property of the named person in the
same county):

EXCEPTIONS

1. As disclosed by the assessment and tax roll, the premises herein have been specially assessed for farm
use. If the land becomes disqualified for this special assessment under the statutes, an additional tax, plus
interest and penalty, will be levied for the number of years in which this special assessment was in effect
for the land. Tax Identification: 10034411,

2. Regulations, levies, liens, assessments, rights of way and easements of Rogue Valley Sewer Service
District.
3. Regulations, levies, liens, assessments, rights of way and easements of Talent Irrigation District.
4. A deed of trust to secure an indebtedness in the amount shown below,
Amount: $320,000.00
Dated: February 9, 2015
Trustor/Grantor: Gin Guei H Ebnesajjad, a single person
Trustee: Fidelity National Title In Co
Beneficiary: Wells Fargo Bank, N.A.
Loan No.: 0384810941
Recording Date: ~ February 10, 2015
Recording No.: 2015-003703

End of Reported Information

There will be additional charges for additional information or copies. For questions or additional requests, contact:

Trudy Lycett
541-476-1171
Trudy.Lycett@ticortitle.com

Informational Report of Qwnership and Monetary Encumbrances
(Ver. 20161024)



Al ]:;(70/ EXHIBIT "A"

\

Commencing at a 3/4 inch iron pipe found set for the southeast corner of Donation Land Claim No. 63, Township
38 South, Range 1 West of the Willamette Meridian, Jackson County, Oregon; thence North 1855.53 feet; thence
East, 1.35 feet to a 5/8 inch rebar with plastic cap set for the southeast corner of tract described in Document No.
69-04336, Official Records of Jackson County, Oregon; thence along the easterly boundary of said tract and the
northerly projection thereof; North 00° 02' 43" East (record = North 00° 02' 49" East), 564.26 feet to a found 1/2
inch iron pipe located on the southerly right of way line of West Rapp (County Road); thefice along said road line,
North 89°53' East, 1331.46-feetto.a 5/8 inch rebar with plastic cap set-fer-the True Point of Beginning; thence
South 18° 59' 35" West, 464.17 feet; thence South 39° 44' 10" West, (165.:36 feet; thence South 41° 25' 55" West,
150.60 feet; thence South-28"44' West, 226.00 feet; thence South 50°°59" 30" East, 54.79 feet to intersect the
northerly boundary of PAMONA HEIGHTS SUBDIVISION (recorded); thence Easterly along said subdivision
boundary to the northeast corner of Lot 7 thereof; thence Easterly following the southerly right of way line of the
"TALENT MIDDLE CANAL" of the Talent Irrigation District to an intersection with the westerly right of way line of
Rapp Lane; thence northerly along said lane boundary to the southeast corner of tract described in Document No.
70-01232 said Official Records; thence Westerly, along the southerly line of said tract and its westerly extension,
220 feet; thence North 0° 08' East 433.70 feet, more or less, to the southerly right of way line of West Rapp
(County) Road; thence South 83° 53' West, along said road line to the point of beginning.

Legal Description

wed by 0

Rece

Informational Report of Ownership and Monetary Encumbrances
(Ver. 20161024)



Ticor Title Company of Oregon
Order No. 470319065055

LIMITATIONS OF LIABILITY
"CUSTOMER" REFERS TO THE RECIPIENT OF THIS REPORT.

CUSTOMER EXPRESSLY AGREES AND ACKNOWLEDGES THAT IT IS EXTREMELY DIFFICULT, IF NOT
IMPOSSIBLE, TO DETERMINE THE EXTENT OF LOSS WHICH COULD ARISE FROM ERRORS OR
OMISSIONS IN, OR THE COMPANY'S NEGLIGENCE IN PRODUCING, THE REQUESTED REPORT, HEREIN
“THE REPORT." CUSTOMER RECOGNIZES THAT THE FEE CHARGED IS NOMINAL IN RELATION TO THE
POTENTIAL LIABILITY WHICH COULD ARISE FROM SUCH ERRORS OR OMISSIONS OR NEGLIGENCE.
THEREFORE, CUSTOMER UNDERSTANDS THAT THE COMPANY IS NOT WILLING TO PROCEED IN THE
PREPARATION AND ISSUANCE OF THE REPORT UNLESS THE COMPANY'S LIABILITY IS STRICTLY
LIMITED. CUSTOMER AGREES WITH THE PROPRIETY OF SUCH LIMITATION AND AGREES TO BE
BOUND BY ITS TERMS

THE LIMITATIONS ARE AS FOLLOWS AND THE LIMITATIONS WILL SURVIVE THE CONTRACT:

ONLY MATTERS IDENTIFIED IN THIS REPORT AS THE SUBJECT OF THE REPORT ARE WITHIN ITS
SCOPE. ALL OTHER MATTERS ARE OUTSIDE THE SCOPE OF THE REPORT.

CUSTOMER AGREES, AS PART OF THE CONSIDERATION FOR THE ISSUANCE OF THE REPORT AND TO
THE FULLEST EXTENT PERMITTED BY LAW, TO LIMIT THE LIABILITY OF THE COMPANY, ITS
LICENSORS, AGENTS, SUPPLIERS, RESELLERS, SERVICE PROVIDERS, CONTENT PROVIDERS AND ALL
OTHER SUBSCRIBERS OR SUPPLIERS, SUBSIDIARIES, AFFILIATES, EMPLOYEES, AND
SUBCONTRACTORS FOR ANY AND ALL CLAIMS, LIABILITIES, CAUSES OF ACTION, LOSSES, COSTS,
DAMAGES AND EXPENSES OF ANY NATURE WHATSOEVER, INCLUDING ATTORNEY'S FEES, HOWEVER
ALLEGED OR ARISING, INCLUDING BUT NOT LIMITED TO THOSE ARISING FROM BREACH OF
CONTRACT, NEGLIGENCE, THE COMPANY'S OWN FAULT AND/OR NEGLIGENCE, ERRORS, OMISSIONS,
STRICT LIABILITY, BREACH OF WARRANTY, EQUITY, THE COMMON LAW, STATUTE OR ANY OTHER
THEORY OF RECOVERY, OR FROM ANY PERSON'S USE, MISUSE, OR INABILITY TO USE THE REPORT
OR ANY OF THE MATERIALS CONTAINED THEREIN OR PRODUCED, SO THAT THE TOTAL AGGREGATE
LIABILITY OF THE COMPANY AND ITS AGENTS, SUBSIDIARIES, AFFILIATES, EMPLOYEES, AND
SUBCONTRACTORS SHALL NOT IN ANY EVENT EXCEED THE COMPANY’'S TOTAL FEE FOR THE
REPORT.

CUSTOMER AGREES THAT THE FOREGOING LIMITATION ON LIABILITY IS A TERM MATERIAL TO THE
PRICE THE CUSTOMER IS PAYING, WHICH PRICE IS LOWER THAN WOULD OTHERWISE BE OFFERED
TO THE CUSTOMER WITHOUT SAID TERM. CUSTOMER RECOGNIZES THAT THE COMPANY WOULD
NOT ISSUE THE REPORT BUT FOR THIS CUSTOMER AGREEMENT, AS PART OF THE CONSIDERATION
GIVEN FOR THE REPORT, TO THE FOREGOING LIMITATION OF LIABILITY AND THAT ANY SUCH
LIABILITY IS CONDITIONED AND PREDICATED UPON THE FULL AND TIMELY PAYMENT OF THE
COMPANY'S INVOICE FOR THE REPORT.

THE REPORT IS LIMITED IN SCOPE AND IS NOT AN ABSTRACT OF TITLE, TITLE OPINION, PRELIMINARY
TITLE REPORT, TITLE REPORT, COMMITMENT TO ISSUE TITLE INSURANCE, OR A TITLE POLICY, AND
SHOULD NOT BE RELIED UPON AS SUCH. THE REPORT DOES NOT PROVIDE OR OFFER ANY TITLE
INSURANCE, LIABILITY COVERAGE OR ERRORS AND OMISSIONS COVERAGE. THE REPORT IS NOT TO
BE RELIED UPON AS A REPRESENTATION OF THE STATUS OF TITLE TO THE PROPERTY. THE
COMPANY MAKES NO REPRESENTATIONS AS TO THE REPORT'S ACCURACY, DISCLAIMS ANY
WARRANTY AS TO THE REPORT, ASSUMES NO DUTIES TO CUSTOMER, DOES NOT INTEND FOR
CUSTOMER TO RELY ON THE REPORT, AND ASSUMES NO LIABILITY FOR ANY LOSS OCCURRING BY
REASON OF RELIANCE ON THE REPORT OR OTHERWISE.

Informational Report of Ownership and Monetary Encumbrances
(Ver. 20161024)



Ticor Title Company of Oregon
Order No. 470319085055

IF CUSTOMER (A) HAS OR WILL HAVE AN INSURABLE INTEREST IN THE SUBJECT REAL PROPERTY,
(B) DOES NOT WISH TO LIMIT LIABILITY AS STATED HEREIN AND (C) DESIRES THAT ADDITIONAL
LIABILITY BE ASSUMED BY THE COMPANY, THEN CUSTOMER MAY REQUEST AND PURCHASE A POLICY
OF TITLE INSURANCE, A BINDER, OR A COMMITMENT TO ISSUE A POLICY OF TITLE INSURANCE. NO
ASSURANCE IS GIVEN AS TO THE INSURABILITY OF THE TITLE OR STATUS OF TITLE. CUSTOMER
EXPRESSLY AGREES AND ACKNOWLEDGES IT HAS AN INDEPENDENT DUTY TO ENSURE AND/OR
RESEARCH THE ACCURACY OF ANY INFORMATION OBTAINED FROM THE COMPANY OR ANY PRODUCT
OR SERVICE PURCHASED.

NO THIRD PARTY IS PERMITTED TO USE OR RELY UPON THE INFORMATION SET FORTH IN THE
REPORT, AND NO LIABILITY TO ANY THIRD PARTY IS UNDERTAKEN BY THE COMPANY.

CUSTOMER AGREES THAT, TO THE FULLEST EXTENT PERMITTED BY LAW, IN NO EVENT WILL THE
COMPANY, ITS LICENSORS, AGENTS, SUPPLIERS, RESELLERS, SERVICE PROVIDERS, CONTENT
PROVIDERS, AND ALL OTHER SUBSCRIBERS OR SUPPLIERS, SUBSIDIARIES, AFFILIATES, EMPLOYEES
AND SUBCONTRACTORS BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL, INDIRECT, PUNITIVE,
EXEMPLARY, OR SPECIAL DAMAGES, OR LOSS OF PROFITS, REVENUE, INCOME, SAVINGS, DATA,
BUSINESS, OPPORTUNITY, OR GOODWILL, PAIN AND SUFFERING, EMOTIONAL DISTRESS,
NON-OPERATION OR INCREASED EXPENSE OF OPERATION, BUSINESS INTERRUPTION OR DELAY,
COST OF CAPITAL, OR COST OF REPLACEMENT PRODUCTS OR SERVICES, REGARDLESS OF
WHETHER SUCH LIABILITY IS BASED ON BREACH OF CONTRACT, TORT, NEGLIGENCE, THE
COMPANY'S OWN FAULT AND/OR NEGLIGENCE, STRICT LIABILITY, BREACH OF WARRANTIES, FAILURE
OF ESSENTIAL PURPOSE, OR OTHERWISE AND WHETHER CAUSED BY NEGLIGENCE, ERRORS,
OMISSIONS, STRICT LIABILITY, BREACH OF CONTRACT, BREACH OF WARRANTY, THE COMPANY'S
OWN FAULT AND/OR NEGLIGENCE OR ANY OTHER CAUSE WHATSOEVER, AND EVEN IF THE COMPANY
HAS BEEN ADVISED OF THE LIKELIHOOD OF SUCH DAMAGES OR KNEW OR SHOULD HAVE KNOWN OF
THE POSSIBILITY FOR SUCH DAMAGES.

END OF THE LIMITATIONS OF LIABILITY

Informational Report of Ownership and Monetary Encumbrances
(Ver. 20161024)



Jackson County Official Records  2(016-002917

R ooTEnL 0210212016 01:25:13 PM
RECORDING REQUESTED BY AND $15.00 $11.00 $10.00 $8.00 $20.00 $64.00
\V}IEN RECORDED MAIL ‘TO: I, Ghristine Walker, County Clerk for Jackson Gounty, Oregon, certify
Melisa A. Button that the instrument identified herein was recorded in the Clerk
Hornecker Cowling LLP et Christine Walker - County Clerk

717 Murphy Road
Medford, OR 97504

UNTIL A CHANGE IS REQUESTED:

D
SEND ALL TAX STATEMENTS TO: oy OWR
Joy Luck Farm, LLC Rec,e\“e
225 W Rapp Road 09 20\
Talent, OR 97540 pel

galet

BARGAIN AND SALE DEED

FOR VALUE RECEIVED, GIN GUEI H. EBNESAJJAD, as Grantor, does hereby
grant, bargain, sell and convey unto, JOY LUCK FARM, LLC, an Oregon limited liability
company, as Grantee, all that certain real property located in Jackson County, Oregon, and more
particularly described as follows:

See Exhibit A.
The consideration for this transfer is ZERO DOLLARS.

TOGETHER WITH all improvements, easements, hereditaments and appurtenances
thereto, and subject to such rights, easements, covenants, restrictions and zoning regulations as
appear of record or based upon the premises.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S
RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9
AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW
USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO
VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE
ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES,
AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF

BARGAIN AND SALE DEED - |



NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON
LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009,
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

IN WITNESS WHEREOF, Grantor has hereunto subscribed her name to this instrument
effective February 1, 2016.

GRANTOR:

GIN GUEIE ES?\JJAP

STATE OF OREGON )
) ss.
County of Jackson )

On February 1, 2016, before me, the undersigned Notary Public in and for said State,
personally appeared Gin Guei H. Ebnesajjad, known or identified to me to be the person whose
name is subscribed to the within instrument, and ackangcd to me that she executed the

OFFICIAL STAMP

M.{ DIEDRE WILTON-KUNA Notary Public for the State of Ore
NOTARY PUBLIC-OREGON
COMMISSION NO. 4752664 My Commission Expires: 02/03/?017

MY COMMISSION EXPIRES FEBRUARY 03, 2017

BARGAIN AND SALE DEED - 2




Exhibik A

Commancing at 2 3/4 inch iron pipe found set for the southeast corner of Donation Land Claim
No. 63, Township 38 South, Range 1 West of the Willamelte Meridian, Jackson County, Oragon;
thence North 1855.53 feel; thence East, 1.35 feat to a 5/8 Inch rebar with plaslic cap sel for the
southeasl corner of ract described in Document No. 69-04338, Official Records of Jackson
County, Oregon; thence along the easlerly boundary of sald tract and the northerly projection
thereof; North 00° 02' 43" East (record = North 00° 0249" East), 564.26 feel {o a found 1/2 inch
iron pipe located on the southerly right of way line of West Rapp (County Road); thence along said
road line, North 89" 53' East, 1331.46 feel lo a 5/8 inch rebar with plastic cap sel for the True
Point of Beginning: thence South 18° 58' 35" West, 464.17 feel; thence South 39° 44’ 10" West,
405.36 feet; thence South 41° 25' 55" West, 150.60 feet; thence South 28" 44' West, 226.00 feel;
thence South 50° 68’ 30" East, 54.78 (et lo intersect the northerfy boundary of PAMONA
HEIGHTS SUBDIVISION (recorded); thence Easterly along sald subdivision boundary to the
northeast corner of Lot 7 thereof; thence Easterly following the soulhery right of way line of the
"TALENT MIDDLE CANAL" of the Talent lrrigation District to an intersection with the westeriy right
of way line of Rapp Lane; thence norlherly along said lane boundary lo the southeasl corner of
tracl described in Document No. 70-01232 sald Official Records; lhence Weslerly, elong the
southerly line of said tracl and ils weslerly exlension, 220 feet; thence North 0* 08' East 433.70
feet, more or less, to the southerly right of way line of West Rapp (County) Road; thence South
89" 53' West, along sald road line lo the point of beginning. =

Received DY OWRD

DEC 09 10V

galem, OR
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COURCHANE Corey A * WRD

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Monday, December 09, 2019 9:38 AM

To: COURCHANE Corey A * WRD

Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi again Corey,

FYI Update: | just heard from the title office, they said they should have the report available midday. | will
email it up to you as soon as | receive it.

Best,
Aluna

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Monday, December 9, 2019 9:21 AM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Corey,
FYI | just called the title office since they had told me the land ownership report would be ready last

week. They told me things got slowed up with the holidays, but they're checking on it and will let me know as
soon as possible whether or not it will be ready today. | will let you know as soon as | hear from them.

Thanks,
Aluna

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Monday, December 2, 2019 1:45 PM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Corey, thanks for your swift reply.

Thanks for your deadline extension for the report of land ownership. | hadn't ordered that report previously
because | wasn't sure when the preliminary determination (PD) would be published and | was aware of the 3
month window from time of PD publication that the report had to be created to be valid. But since you are
saying you are going ahead with the PD, | went ahead and ordered that report today. | will send it along as
soon as | am able - they told me previously that it should take 3-4 days, so I'm expecting it in by the end of the
week if not earlier.

| appreciate your responses to my points. However, | am still concerned that there might be errors in the PD
that might encumber the transfer process and result in more delay and expense down the road, that could be
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avoided at this point. So | hope it's alright with you - | just called and spoke with Lisa Jaramillo, and she'said.
she would take a look at the PD and my concerns. She said she would also be in touch with you.

| know this has been a long transfer application process with many unexpected twists and delays already. |
hope for everyone's sake that we can find a smooth resolution to it soon. Thanks for all of your efforts,
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, December 2, 2019 9:31 AM

To: aluna michelle <alunamichelle@hotmail.com>

Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Aluna,

You haven’t received anything from me or the Watermaster, as | am waiting on the written agreement and report of
ownership. That moves us to the next step. The Department has provided you with our findings and determinations
based on current information, which has been reviewed several times by others in the Transfers section. These are the
Department’s findings and that’s how we are proceeding at this time. The deadline is today, however, | will grant extra
time to receive the report of ownership to Friday, December 6, 2019. The Department will proceed to the next step,
being issuance of the Preliminary Determination (PD), whether we receive the report of ownership or not. | believe we
are at a point that you do not agree with the Department’s findings. If this is the case, the only way to resolve this is by
submitting a protest once | issue the PD.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Saturday, November 30, 2019 2:46 PM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Corey,

| haven't seen anything in my email from you or my watermaster, so | thought I'd check in. Have you heard
anything from Shavon?

Also, my computer just got fixed so | finally had a chance to give the revised preliminary determination a close
read. Thanks for fixing the errors from before, and including the 5-year prove-up period. The revision still has
some sections that concern me as I'm worried there still may be some further corrections needed; I'll share
them below. Please let me know how to proceed.

1. POD's for Certificate #48966 and #74512. Just double-checking here....The two authorized PODs for
the two certificates have different descriptions in Findings of Fact #'s 19 and 23. I'm pretty sure they
both refer to the same place on the ground - specifically, the spot that's described in my transfer
application as POD-1. But | wanted to make sure, since I'm not a surveyor. Can you tell me if these are
the same spots? | requested both POD-1 and POD-2 to be my authorized PODs for both certificates, so
as long as they'll both be authorized by this determination, I'm good with that.

2. Finding of Fact #27, page 5. The second sentence reads "Irrigation and nursery would be limited to the
irrigation season." However, as we've discussed before, nursery use is year-round. So | believe this
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- fifding should read "domestic, stock and nursery use is year-round. Irrigation would be limited to the
irrigation season."

Finding of Fact #28-30, page 5. Our research, as confirmed by our water rights attorney who has
facilitated several other water rights transfers, has revealed that the precedent on domestic water
right annual duty calculation is a straight multiplication based on the domestic rate of 0.005 cfs that
you had provided in an earlier email when you stated "January 1, 1971 is when the Department
established new regulation guidelines for what rates were allowed for domestic use...." So that would
result in an annual duty for domestic use of the 3.62 acre-feet per year, as you had calculated in
Finding of Fact #28. | know you also emailed me previously that the "Department evaluates each
application with equal consideration and judgment." - which | think also means that the process for
calculating water right duties must follow the same process, or be at risk of unfair discrimination
between applicants. Can you amend this to the 3.62 acre feet figure, so that it follows the Department
precedent? 0.47 AF is what you would be allowed, because as the language states, “domestic use is not
continuously diverted for 24 hours per day, 365 days per year.”

Finding of Fact #31, page 5. | don't remember if | asked you before, so forgive me if I'm repeating
myself. I'm just curious, where did you get this authorized rate of 0.005 cfs for stock use? Our
attorney says the decree states a different (and higher) amount. Decree states, “the amount so
diverted and used for stock purposes shall not exceed the rate of 1/40 of a cubic foot per second of
time for each 500 head of stock.”

Determination and Proposed Action #4, page 6. Again, | believe the irrigation-season duty should be a
straight calculation based on the 0.01 cfs rate during the irrigation season, which would be closer to 4
acre feet for April-October. Rates and duties are calculated based on the acres involved with changing
place of use or changing character of use.

Determination and Proposed Action #5, page 7.

a. All the "per acre" phrases here seem incorrect and should be removed, since the duty is a total
sum amount that is already based on my acreage, and should not be further reduced by the
"per acre" phrase. That would be an extra (and incorrect) reduction in the calculation. (Even if
the duty was the 2.25 acre-feet figure you wrote, it would be incorrect to include "per acre"
since that 2.25 figure already took the 0.5 acres into consideration, and including "per acre"
would actually mean that the duty was being reduced further to 1.125 acre-feet. But as
indicated in the previous point above, the duty should be more than 2.25 acre-feet anyways).
Also, the duty amounts listed here should be updated, as indicated in point #5 above.

c. Also, where it reads "or its equivalent” (as in 5b, c and d), it should read "or its equivalent in
case of rotation" (which is what our attorney said was the historical origin of this phrase), so
that the meaning is clear.

Determination and Proposed Action #7c, page 7 and 9c, page 8. The "or its equivalent" phrase again
should read "or its equivalent in case of rotation".

Determination and Proposed Action #7 and #9. | just want to confirm my understanding of these
actions here. So as the determination currently stands, these actions indicate that from Nov. 1 through
March 31 each year, my total authorized rate would be 0.01 cfs (0.005 cfs from domestic and 0.005 cfs
from stock) and my total authorized duty would be 4.09 acre-feet (.47 acre feet from domestic and
3.62 acre feet from stock), correct? Though the actual quantities need to be updated, | basically just
want to make sure that my understanding is correct in that the rates and duties in Action #7 and Action
#9 (whatever the quantities end up being) are additive.

Determination and Proposed Action #12, page 8. As | mentioned before, | plan to install a pump with
fish screen to divert my water at the POD on my land. In this case, there would be no need for 3
headgate, so could you please remove this stipulation or amend the language to clarify that a headgate




is only necessary if the means to divert the water is a dam? This is Watermaster’s determination. Based
on Watermaster review, this conditions must be added.

Ok, | just got my computer fixed so I'm scrambling to get my input in time, but I'm pretty sure that's it. Please
let me know if you have questions on anything above. And please let me know what the next steps are. Once
we've ironed out this preliminary determination draft, | can get that report of land ownership ordered (they
said it should only take a few days to generate).

Thanks so much and happy holidays,
Aluna



COURCHANE Corey A * WRD

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, December 04, 2019 6:04 PM

To: COURCHANE Corey A * WRD; JARAMILLO Lisa J * WRD
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

P.S. My apologies to Corey especially, | know you told me initially that | would have my chance to submit input
during the protest period. | guess | just got worried since this is such a big process, but after ruminating on
things, | realized there wasn't need for such concern, and | don't want to cause unnecessary work and delay -
there's been so much already. So please accept my apologies! (Sorry | forgot to put this in my last note)

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, December 4, 2019 5:55 PM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>; JARAMILLO Lisa J * WRD
<Lisa.l.Jaramillo@oregon.gov>

Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi again Corey and Lisa,

After we spoke, | thought more about the situation and realized that it's not such a big deal to go ahead with
the PD as it stands. Aslong as | have a chance to submit my input, which | guess the protest period is made
for. 1do hope that if there are clear errors, there might be consideration on the protest fee. But I'm just
thinking that you guys might be especially busy during the holiday season, and | don't want to delay things
more than they already have been. So please go ahead with the PD, and I'm sorry for any inconvenience!!

Best,
Aluna



COURCHANE Corey A * WRD

From: COURCHANE Corey A * WRD

Sent: Monday, December 02, 2019 9:31 AM

To: ‘aluna michelle’

Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774
Aluna,

You haven’t received anything from me or the Watermaster, as | am waiting on the written agreement and report of
ownership, That moves us to the next step. The Department has provided you with our findings and determinations
based on current information, which has been reviewed several times by others in the Transfers section. These are the
Department’s findings and that’s how we are proceeding at this time. The deadline is today, however, | will grant extra
time to receive the report of ownership to Friday, December 6, 2019. The Department will proceed to the next step,
being issuance of the Preliminary Determination (PD), whether we receive the report of ownership or not. | believe we
are at a point that you do not agree with the Department’s findings. If this is the case, the only way to resolve this is by
submitting a protest once | issue the PD.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Saturday, November 30, 2019 2:46 PM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Corey,

| haven't seen anything in my email from you or my watermaster, so | thought I'd check in. Have you heard
anything from Shavon?

Also, my computer just got fixed so | finally had a chance to give the revised preliminary determination a close
read. Thanks for fixing the errors from before, and including the 5-year prove-up period. The revision still has
some sections that concern me as I'm worried there still may be some further corrections needed: I'll share
them below. Please let me know how to proceed.

1. POD's for Certificate #48966 and #74512. Just double-checking here....The two authorized PODs for
the two certificates have different descriptions in Findings of Fact #'s 19 and 23. I'm pretty sure they
both refer to the same place on the ground - specifically, the spot that's described in my transfer
application as POD-1. But | wanted to make sure, since I'm not a surveyor. Can you tell me if these are
the same spots? | requested both POD-1 and POD-2 to be my authorized PODs for both certificates, so
as long as they'll both be authorized by this determination, I'm good with that.

2. Finding of Fact #27, page 5. The second sentence reads "Irrigation and nursery would be limited to the
irrigation season." However, as we've discussed before, nursery use is year-round. So | believe this
finding should read "domestic, stock and nursery use is year-round. Irrigation would be limited to the
irrigation season."



Finding of Fact #28-30, page 5. Our research, as confirmed by our water rights attorney who has
facilitated several other water rights transfers, has revealed that the precedent on domestic water
right annual duty calculation is a straight multiplication based on the domestic rate of 0.005 cfs that
you had provided in an earlier email when you stated "January 1, 1971 is when the Department
established new regulation guidelines for what rates were allowed for domestic use...." So that would
result in an annual duty for domestic use of the 3.62 acre-feet per year, as you had calculated in
Finding of Fact #28. | know you also emailed me previously that the "Department evaluates each
application with equal consideration and judgment." - which | think also means that the process for
calculating water right duties must follow the same process, or be at risk of unfair discrimination
between applicants. Can you amend this to the 3.62 acre feet figure, so that it follows the Department
precedent? 0.47 AF is what you would be allowed, because as the language states, “domestic use is not
continuously diverted for 24 hours per day, 365 days per year.”

Finding of Fact #31, page 5. | don't remember if | asked you before, so forgive me if I'm repeating
myself. 1'm just curious, where did you get this authorized rate of 0.005 cfs for stock use? Our
attorney says the decree states a different (and higher) amount. Decree states, “the amount so
diverted and used for stock purposes shall not exceed the rate of 1/40 of a cubic foot per second of
time for each 500 head of stock.”

Determination and Proposed Action #4, page 6. Again, | believe the irrigation-season duty should be a
straight calculation based on the 0.01 cfs rate during the irrigation season, which would be closer to 4
acre feet for April-October. Rates and duties are calculated based on the acres involved with changing
place of use or changing character of use.

Determination and Proposed Action #5, page 7.

a. All the "per acre" phrases here seem incorrect and should be removed, since the duty is a total
sum amount that is already based on my acreage, and should not be further reduced by the
"per acre" phrase. That would be an extra (and incorrect) reduction in the calculation. (Even if
the duty was the 2.25 acre-feet figure you wrote, it would be incorrect to include "per acre"
since that 2.25 figure already took the 0.5 acres into consideration, and including "per acre"
would actually mean that the duty was being reduced further to 1.125 acre-feet. But as
indicated in the previous point above, the duty should be more than 2.25 acre-feet anyways).

b. Also, the duty amounts listed here should be updated, as indicated in point #5 above.

c. Also, where it reads "or its equivalent" (as in 5b, c and d), it should read "or its equivalent in
case of rotation" (which is what our attorney said was the historical origin of this phrase), so
that the meaning is clear.

Determination and Proposed Action #7c, page 7 and 9c, page 8. The "or its equivalent" phrase again
should read "or its equivalent in case of rotation".

Determination and Proposed Action #7 and #9. | just want to confirm my understanding of these
actions here. So as the determination currently stands, these actions indicate that from Nov. 1 through
March 31 each year, my total authorized rate would be 0.01 cfs (0.005 cfs from domestic and 0.005 cfs
from stock) and my total authorized duty would be 4.09 acre-feet (.47 acre feet from domestic and
3.62 acre feet from stock), correct? Though the actual quantities need to be updated, | basically just
want to make sure that my understanding is correct in that the rates and duties in Action #7 and Action
#9 (whatever the quantities end up being) are additive.

Determination and Proposed Action #12, page 8. As | mentioned before, | plan to install a pump with
fish screen to divert my water at the POD on my land. In this case, there would be no need for a
headgate, so could you please remove this stipulation or amend the language to clarify that a headgate
is only necessary if the means to divert the water is a dam? This is Watermaster’s determination. Based
on Watermaster review, this conditions must be added.




Ok, I just got my computer fixed so I'm scrambling to get my input in time, but I'm pretty sure that's it. Please
let me know if you have questions on anything above. And please let me know what the next steps are. Once
we've ironed out this preliminary determination draft, | can get that report of land ownership ordered (they
said it should only take a few days to generate).

Thanks so much and happy holidays,
Aluna



COURCHANE Corey A * WRD

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Saturday, November 30, 2019 2:46 PM

To: COURCHANE Corey A * WRD

Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774
Hi Corey,

| haven't seen anything in my email from you or my watermaster, so | thought I'd check in. Have you heard
anything from Shavon?

Also, my computer just got fixed so | finally had a chance to give the revised preliminary determination a close
read. Thanks for fixing the errors from before, and including the 5-year prove-up period. The revision still has
some sections that concern me as I'm worried there still may be some further corrections needed; I'll share
them below. Please let me know how to proceed.

1. POD's for Certificate #48966 and #74512. Just double-checking here....The two authorized PODs for
the two certificates have different descriptions in Findings of Fact #'s 19 and 23. I'm pretty sure they
both refer to the same place on the ground - specifically, the spot that's described in my transfer
application as POD-1. But | wanted to make sure, since I'm not a surveyor. Can you tell me if these are
the same spots? | requested both POD-1 and POD-2 to be my authorized PODs for both CEI‘t!fIC?tES )
as long as they'll both be authorized by this determination, I'm good with that. Seww_ W | \“’”

2. Finding of Fact #27, page 5. The second sentence reads "Irrigation and nursery would be limite to the o
irrigation season." However, as we've discussed before, nursery use is year-round. So | believe this Mﬂ-(}
finding should read "domestic, stock and nursery use is year-round. Irrigation would be limited to the
irrigation season." Mo

3. Finding of Fact #28-30, page 5. Our research, as confirmed by our water rights attorney who has
facilitated several other water rights transfers, has revealed that the precedent on domestic water
right annual duty calculation is a straight multiplication based on the domestic rate of 0.005 cfs that
you had provided in an earlier email when you stated "January 1, 1971 is when the Department
established new regulation guidelines for what rates were allowed for domestic use...." So that would
result in an annual duty for domestic use of the 3.62 acre-feet per year, as you had calculated in
Finding of Fact #28. | know you also emailed me previously that the "Department evaluates each
application with equal consideration and judgment." - which | think also means that the process for
calculating water right duties must follow the same process, or be at risk of unfair discrimination
between appllcants Can you amend this to the 3.62 acre feet figure, so that it follows the Department
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myself. I'm just curious, where did you get this authorized rate of 0.005 cfs for stock use? Our
attorney says the decree states a different (and higher) amount.

5. Determination and Proposed Action #4, page 6. Again, | believe the irrigation-season duty should be a
straight calculation based on the 0.01 cfs rate during the irrigation season, which would be closer to 4
acre feet for April-October. (o &M h (52 a9 kA /W\ U e 90‘-91949 ey
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a. All the "per acre" phrases here seem incorrect and should be removed, since the duty is a total
sum amount that is already based on my acreage, and should not be further reduced by the
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"per acre" phrase. That would be an extra (and incorrect) reduction in the calculation. (Even if
the duty was the 2.25 acre-feet figure you wrote, it would be incorrect to include "per acre"
since that 2.25 figure already took the 0.5 acres into consideration, and including "per acre”
would actually mean that the duty was being reduced further to 1.125 acre-feet. But as
indicated in the previous point above, the duty should be more than 2.25 acre-feet anyways).

b. Also, the duty amounts listed here should be updated, as indicated in point #5 above.

c. Also, where it reads "or its equivalent" (as in 5b, ¢ and d), it should read "or its equivalent in
case of rotation" (which is what our attorney said was the historical origin of this phrase), so
that the meaning is clear.

7. Determination and Proposed Action #7c, page 7 and 9c, page 8. The "or its equivalent” phrase again
should read "or its equivalent in case of rotation".

8. Determination and Proposed Action #7 and #9. | just want to confirm my understanding of these
actions here. So as the determination currently stands, these actions indicate that from Nov. 1 through
March 31 each year, my total authorized rate would be 0.01 cfs (0.005 cfs from domestic and 0.005 cfs
from stock) and my total authorized duty would be 4.09 acre-feet (.47 acre feet from domestic and
3.62 acre feet from stock), correct? Though the actual quantities need to be updated, | basically just
want to make sure that my understanding is correct in that the rates and duties in Action #7 and Action
#9 (whatever the quantities end up being) are additive.

9. Determination and Proposed Action #12, page 8. As | mentioned before, | plan to install a pump with
fish screen to divert my water at the POD on my land. In this case, there would be no need for a
headgate, so could you please remove this stipulation or amend the language to clarify that a headgate
is only necessary if the means to divert the water is a dam?

Ok, | just got my computer fixed so I'm scrambling to get my input in time, but I'm pretty sure that's it. Please
let me know if you have questions on anything above. And please let me know what the next steps are. Once
we've ironed out this preliminary determination draft, | can get that report of land ownership ordered (they
said it should only take a few days to generate).

Thanks so much and happy holidays,
Aluna
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COURCHANE Corey A * WRD

From: COURCHANE Corey A * WRD

Sent: Thursday, October 31, 2019 8:50 AM

To: ‘aluna michelle'

Subject: RE: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774
See below.

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Thursday, October 31, 2019 8:47 AM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Thanks Corey.

Yes that is why I asked for the date of the nursery guidance - so I could put in a public records request for it.
Can you give me the date it was issued by OWRD?

I also saw your other email, thanks for that info.

I need to understand the nursery use limitations, so that I may properly evaluate them. Can you explain them to
me in plain English? I can understand that this is standard language used by your department, but that doesn’t
change the fact that I need to understand it, and I really don’t. Why the need for the breakdown? What does it
mean in terms of how much total water I can use, and how that water can be used. It’s extremely confusing to
me and [ want to make sure [ understand it correctly, so I am going to the source - you - in my appeal for help to
understand this part. The breakdown is to prevent enlargement of the right. I do not have dates when the
Department determined the rates, duties, and nursery language. This is why you will need to submit a public
records request.

Also, what date was the guidance on the 4.5acre feet figure issued? I’d like to include that in my public records
request.

Regarding the headgate, [ am going to be pumping out of my new diversion point so | don’t see any need for a
headgate. Is there a way you would reconsider this requirement? You would need to discuss this with the

Watermaster.

Thanks for the swift response.
Aluna

On Oct 31, 2019, at 8:33 AM, COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov> wrote:

Aluna,

As | said before you will have to submit a public records request:
https://www.oregon.gov/OWRD/aboutus/Pages/Public-Records-Request.aspx.

Thank you,



Corey

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, October 30, 2019 10:51 PM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Oh, one more thing. Can you give me the date(s) that those nursery operation guidelines were
issued by the OWRD?

Thanks,
Aluna

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, October 30, 2019 10:41 PM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Hi Corey,
I'm just starting to go over the revised draft you sent me, and have come up with a few
questions. Can you help me understand the following?:

1. Page 6, Determination and Proposed Action #4, where did you get the 4.5 acre feet
figure from?

2. Page 7 and 8, can you explain the breakdown of the nursery operations? | don't really
understand each term (nursery operations vs. irrigation of containerized nursery plants
vs. irrigation of in-ground nursery plants vs. irrigation of any other crop). And I don't
understand why it's broken down into the specific categories, with various rates and
duties placed on each specific type. Why are they broken down like that, and what does
it mean in terms of my water use?

3. Page 8, #12. | didn't think | needed a headgate if | have a pump. Do I? If so, why?

Thanks,
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>

Sent: Monday, October 28, 2019 10:00 AM

To: aluna michelle <alunamichelle@hotmail.com>; Dan Scalas <DScalas@adkinsengineering.com>
Cc: HAYNES Shavon L * WRD <Shavon.L.Haynes@oregon.gov>

Subject: Gin Guei Ebnesajjad, Joy Luck Farm LLC, T-12774

Good morning,

Please see attached, and let me know if | may be of further assistance. A hard copy will also be sent to
the applicant.

Thank you,

ey |



Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

October 28, 2019

GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

Reference: Water Right Transfer Application T-12774

Your water right transfer is in the first of three phases of processing. Enclosed is a revised draft
of the Department’s Preliminary Determination regarding Transfer Application T-12774. The
document reflects the Department’s conclusion that, based on the information currently
available, the transfer will be approved.

Items needed before the next phase of processing...

1. Please review the revised draft carefully to see if it accurately reflects the changes you
intend to make, and to become familiar with all proposed conditions. You will need to
respond in writing by the deadline provided below, whether you agree with the proposed
action and conditions. Also we will appreciate having you let us know if there are
typographical errors that need to be corrected.

2. A report of landownership for the lands to which the water right(s) are appurtenant (the
FROM lands) is required. The report must be prepared by a title company and meet the
criteria below. (Reports may be called by various names, such as Customer Service Report,
Property Analysis Report (PAR), List Pack, Lot Book Report, etc.)

a) The title company’s report must either be:
1) prepared within 3 months of the draft Preliminary Determination showing current
ownership, or
ii) prepared within 3 months of recording of a water right conveyance agreement, or
iii) prepared at any time, but showing ownership at the time a water right conveyance
agreement was recorded.
b) The ownership report shall include:
1) Date the ownership report was generated or prepared; and
ii) List of owners at that time; and
iii) Legal description of the property where the water right to be transferred is currently
located.
¢) You will need to submit a notarized statement of consent from any landowner listed in
the ownership report who is not already included in the transfer application, or other
information such as a water right conveyance agreement, if applicable.

3. Notice of this transfer will need to be published in a newspaper with general circulation in
the area where the water rights are currently located. You will be responsible for the
charges. Please confirm the Medford Mail Tribune as the newspaper you prefer to publish
in so we can get an accurate estimate of the cost.



Conditions to your water right...
The Watermaster has required a water measurement device(s) at the new diversion point(s)
prior to diversion of water. Enclosed is a contact information sheet to assist you in pursuing
additional information or approval of the required (or alternate) device(s).

This transfer will require installation of a fish screen at the new diversion point prior to
diversion of water. You may not divert water prior to installation and approval of the
fish screen by the Oregon Department of Fish and Wildlife (ODFW). You may wish to
contact the ODFW staff person listed on the enclosed contact sheet for more information
about the screen and to determine a reasonable timeline.

Please note the proposed date by which all conditions must be met: October 1, 2025. If the
required completion date is insufficient to comply with any of the conditions, you may extend
the date at no cost to you during this stage of processing. Please let me know by the comment
deadline so we can make the proper arrangements to get you the time you need.

What happens next...
Once the Preliminary Determination is issued a publication period is required. Because there
is more than ' mile between the new and the authorized points of diversion, the Department
will publish notice of the transfer in a local newspaper having a general circulation in the
area of the water right at least once per week for two consecutive weeks. You are
responsible for sending a check to cover the cost of publication prior to the issuance of the
Preliminary Determination and publication of notice.

Issuance of the Preliminary Determination will occur shortly after we receive:

1. Your written response to the conditions and proposed action in the revised draft Preliminary
Determination (e-mail is acceptable); and

2. Report of ownership, and affidavits of consent from any landowners shown in the ownership
report who have not signed the transfer application.

If we do not receive the items listed above by December 2, 2019, a Preliminary
Determination may be issued denying the application as incomplete.



Please do not hesitate to contact me, at corey.a.courchane(@oregon.gov or (503) 986-0825, if T
may be of assistance.

Sincerely,

b e

Corey Courchane
Transfer Specialist
Transfer and Conservation Section

ce: Transfer Application file T-12774
Shavon L. Haynes, District 13 Watermaster (via e-mail)

Aluna Michelle, Agent for the applicant (via e-mail)
Dan Scalas, CWRE #88332

€ncs



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

R E-VAIRSRESE)
D RVASENT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF AN
ADDITIONAL POINT OF DIVERSION,
A CHANGE IN PLACE OF USE, AND
A CHANGE IN CHARACTER OF USE

In the Matter of Transfer Application
T-12774, Jackson County

e M M e N N N S N

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

Findings of Fact

1. On November 20, 2017, GIN GUEI EBNESAJJAD; JOY LUCK FARM, LLC filed an
application for an additional point of appropriation and to change the place of use under
Certificates 48966 and 74512, and to change the character of use under Certificate 74512.
The Department assigned the application number T-12774.

2. Notice of the application for transfer was published on November 28, 2017, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. On April 25, 2018, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by May 25, 2018.

4. On May 18, 2018, the applicant requested additional time in order to respond to the
deficiencies in the application. The Department requested that the deficiencies be resolved
by June 25, 2018.
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5. Onluly 5, 2018, the Department contacted the applicant by telephone to clarify the process
of completing a transfer regarding a decreed right which involves irrigation, stock, and
domestic, and to discuss what options were available for the applicant. The Department
requested that the deficiencies be resolved by August 31, 2018.

6. On August 29, 2018, the applicant requested additional time to allow for the Certified Water
Rights Examiner to submit revised maps. The Department requested that the deficiencies be
resolved by September 21, 2018.

7.  On October 12, 2018, the applicant submitted revised tables and maps. After reviewing the
revisions, the Department determined that 1.1 acres being transferred under Certificates
49866 and 74512 were layered in the SW NE of Section 26, T38S, R1W, WM, and had to
either move together or be cancelled.

8. On November 6, 2018, the applicant submitted revised tables and maps, resolving the
deficiencies.

9. On November 29, 2018, the Department determined evidence of use on 0.5 acres that is
proposed to change character of use to nursery, was not sufficient enough in detailing
beneficial use of water had been made within the five years prior to submittal of T-12774.
The Department also determined the place of use under Certificates 48966 and 74512 are
located within the Talent Irrigation District (TID), and that a Supplemental Form D from
TID. granting consent to the changes requested under T-12774 would need to be submitted.
The Department contacted the applicant by written correspondence to notify the applicant of
the deficiencies in the application.

10. On February 6, 2019, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by March 8, 2019. The applicant submitted the required
Supplemental Form D the same day.

11. On March 8, 2019, the applicant submitted additional evidence of use supporting
documentation.

12. On April 30, 2019, the Department determined that the additional evidence submitted, was
not sufficient enough to suggest the 0.5 acre designated for change in character of use to
nursery had been irrigated.

13. On May 8, 2019, the Department contacted the applicant by written correspondence to
notify the applicant additional evidence was needed, or to withdraw the 0.5 acres from the
application. The Department requested that the deficiencies be resolved by May 24, 2019.

14. On May 31, 2019, the Department received a written statement from a neighboring
landowner, which described irrigation taking place on the place of use in question within the
previous five years prior.
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15.

16.

17.

19.

20.

21.

On June 21, 2019, the Department received a signed and notarized Evidence of Use
Affidavit from the applicant, resolving the deficiencies.

On September 20, 2019, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-12774 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of October 21, 2019, for the
applicant to respond.

On October 9, 2019, it was brought to the Department’s attention that a scrivener’s error
existed in the draft Preliminary Determination issued on September 20, 2019. The rate and
duty seasonal limitation for the change in character of use from domestic and stock to
nursery use under Certificate 74512 was not included as a Finding of Fact.

. On October 24, 2019, the applicant requested to extend the time to complete application of

the water to full beneficial use to October 1, 2025.

The portion of the first right to be transferred is as follows:

Certificate: 48966 in the name of OLIVER HELMS (confirmed by Rogue River (F)
State Water Board)

IRRIGATION of 1.1 ACRES and STOCK

1854

0.02 CUBIC FOOT PER SECOND

WAGNER CREEK, a tributary of BEAR CREEK

Authorized Point of Diversion:
Twp Rng Mer

Use:

Priority Date:
Rate:

Source:

Sec

Q-Q
NW NW

Measured Distances

880 FEET NORTH AND 475 FEET WEST
FROM THE SE CORNER OF DLC 66

388 1 W

WM | 35

Authorized Place of Use:

IRRIGATION AND STOCK
Rng Mer | Sec Q-Q Acres

1 W WM | 26 | SWNE 1.1

388

Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:

Twp Rng Mer | Sec Q-Q

SW NE

Measured Distances

2500 FEET NORTH AND 2450 FEET EAST
FROM THE SW CORNER OF SECTION 26

388 1W WM | 26

Transfer Application T-12774 also proposes to change the place of use of the right to:
IRRIGATION AND STOCK

Twp

Rng

Mer

Sec

Q-Q

Acres

38 S

1 W

WM

SW NE

0.2

38S

1 W

WM

NE SW

0.4

38S

1w

WM

NW SE

0.5

T-12774.cac
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1.1
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22. The portion of the second right to be transferred is as follows:

23%

24.

25.

Certificate:

Use:

74512 in the name of FRED AND MARTHA RAPP (confirmed by Rogue
River (F) State Water Board)

DOMESTIC, STOCK, and IRRIGATION of 8.0 ACRES, BEING 0.6
ACRE WITH 1852 PRIORITY, 4.7 ACRES WITH 1854 PRIORITY, AND
2.7 ACRES WITH 1864 PRIORITY

Priority Date: 1852 — WAGNER AND THORNTON DITCH, 1854 — ROCKEFELLOW

Rate:

Source:

DITCH, AND 1864 — DAVENPORT DITCH

0.01 CUBIC FOOT PER SECOND (CFS) WITH 1852 PRIORITY, 0.05
CFS WITH 1854 PRIORITY, AND 0.16 CFS WITH 1864 PRIORITY
WAGNER CREEK, a tributary of BEAR CREEK

Authorized Points of Diversion:

DITCH

WAGNER AND THORNTON

ROCKEFELLOW

DAVENPORT

Authorized Place of Use:

IRRIGATION, DOMESTIC, AND STOCK

Twp Rng Mer | Sec Q-Q Acres
388 1 W WM | 26 | SWNE 1.1
38 S 1 W WM | 26 | SENW 0.6
388S 1 W WM | 26 | NESW 3.6
388 1 W WM | 26 | NW SE 2.7

Total 8.0

The Department received information from the applicant that better describes the location of
the authorized point of diversion for Certificate 74512 as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
620 FEET SOUTH AND 900 FEET EAST FROM
3818 LW WM 35 | NWINW | 1 sw CORNER OF SECTION 26

Transfer Application T-12774 proposes an additional point of diversion approximately 0.7
mile downstream to:

Twp Rng Mer | Sec Q-Q Measured Distances
[ 2500 FEET NORTH AND 2450 FEET BAST
W w :
38S ' M 26 | SWNE | 1p OM THE SW CORNER OF SECTION 26

Transfer Application T-12774 proposes (o change the character of use for a portion of the
right to nursery.

26. Transfer Application T-12774 also proposes to change the place of use of the right to:

IRRIGATION, DOMESTIC, AND STOCK
Twp Rng Mer | Sec Q-Q Acres | Priority Date
38 S 1w WM | 26 SW NE 0.2 1854
38 S 1 W WM | 26 | SENW 0.1 1852
388 AW WM | 26 | NESW 3.6 1854
T-12774.cac Page 4 of 9



27.

29

30.

31.

IRRIGATION, DOMESTIC, AND STOCK
Twp Rng Mer | Sec Q-Q Acres | Priority Date
38 S 1W WM | 26 | NESW 0.4 1854
388 1 W WM | 26 | NWSE 2.7 1864
388 1W WM | 26 | NWSE 0.5 1854
Total 7S
NURSERY
Twp Rng Mer | Sec Q-Q Acres | Priority Date
388 1 W WM | 26 | NWSE 0.5 1852

Certificates 48966 and 74512 do not specify a period of allowed use; however, domestic and
stock use is generally considered a year-round use. Irrigation and nursery would be limited
to the irrigation season. Certificates 48966 and 74512 do not specify an irrigation season;
however, consistent with the Rogue River Decree, the irrigation season is April 1 through
October 31. Information contained in the decree allows water to be diverted for domestic
and stock year round; during the irrigation season water diverted for irrigation purposes
includes water diverted for domestic and stock.

. Certificate 74512 does not specify a total quantity of water to be diverted annually for

domestic use; however, ORS 540.610 states “beneficial use shall be the basis, the measure
and the limit of all rights to the use of water in this state.” The Department recognizes 0.005
cubic foot per second (cfs) as an allowable rate for domestic use of one household during the
period of November 1 through March 31. If the domestic use was diverted continuously at
the authorized rate of 0.005 cfs for 365 days per year (0.005 cfs x 60 sec/min x 60 min/hr x
24 hr/day x 365 days/year + 43,560 square feet per acre = 3.62 acre-feet per year), is the
maximum that could have been diverted. However, water for domestic use is not
continuously diverted for 24 hours per day, 365 days per year.

Use of more water per year than what could have been used for maximum beneficial use for
the original domestic use would constitute enlargement of the right, which is not allowed.
Therefore, to avoid enlarging the right under the proposed nursery use, an annual volume
limit should be added to the right based on the best available estimate of the maximum
amount of water that could have been beneficially diverted and used for domestic use during
a year.

Estimates of in-house domestic use available from agencies such as the United States
Geological Survey (USGS), American Water Works Association (AW WA) and Penn State
Cooperative Extension indicate an average in-house domestic water use of approximately 70
gallons per person per day, or approximately 0.47 acre-feet per year for a household that
includes six people. Therefore, the annual volume limitation to be placed on the domestic
use for this right is 0.47 acre-feet per year (0.47 acre-feet per year x 1 homes = 0.47 acre feet
per year).

Certificate 74512 does not specify a total quantity of water to be diverted annually for stock
use. Ifdiverted continuously at the authorized rate of 0.005 cfs for 365 days per year (0.005
cfs x 60 sec/min x 60 min/hr x 24 hr/day x 365 days/year + 43,560 square feet per acre =
3.62 acre-feet per year), is the maximum that could have been diverted for stock.
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32. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening

and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which the
fish were diverted and that the diversion is not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

33!

34.

36.

37.

Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing rights were present within the five-year period prior to submittal of Transfer
Application T-12774.

. The proposed changes would not result in enlargement of the rights.

The proposed changes would not result in injury to other water rights.

All other application requirements are met.

Determination and Proposed Action

The additional point of diversion, change in place of use, and change in character of use
proposed in Transfer Application T-12774 appear to be consistent with the requirements of ORS
540.505 to 540.580 and OAR 690-380-5000. If protests are not filed pursuant to OAR 690-380-
4030, the transfer application will be approved.

If Transfer Application T-12774 is approved, the final order will include the following:

1

The additional point of diversion, change in place of use, and change in character of use
proposed in Transfer Application T-12774 are approved.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 48966 and
74512, and any related decree.

Water right Certificates 48966 and 74512 are cancelled. New certificates will be issued
describing that portion of the rights not affected by this transfer.

The rate of diversion for the change in character of use from irrigation to the proposed
nursery operation use shall be limited to 0.01 cubic foot per second and shall be further
limited to a total volume diverted of 2.25 acre feet (0.5 acres x 4.5 acre feet per acre) during
the original season of use, being April 1 to October 31.
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5. The change in character of use from irrigation to the proposed nursery use shall be further
limited such that:
a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of 0.01
cubic foot per second per acre and 2.25 acre feet per acre during the irrigation season

of each year.

b) For the irrigation of containerized nursery plants, the amount of water diverted is limited
to 0.01 cubic foot per second (or its equivalent) and 2.25 acre feet per acre during the
irrigation season of each year.

¢) For the irrigation of in-ground nursery plants, the amount of water diverted is limited to
0.01 cubic foot per second (or its equivalent) and 2.25 acre feet per acre during the
irrigation season of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to 0.01 cubic
foot per second (or its equivalent) and 2.25 acre feet per acre during the irrigation
season of each year. The use of water for irrigation of any other crop shall be limited to
0.5 acres.

6. The rate of diversion for the change in character of use from domestic use to the proposed
nursery operations use shall be limited to 0.005 cubic foot per second and shall be further
limited, as identified in Finding of Fact 27, to a total volume diverted of 0.47 acre-feet
during the period of authorized use, being November 1 through March 31 of each year.

7. The change in character of use from domestic use to the proposed nursery use shall be
Sfurther limited such that:

a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of
0.005 cubic foot per second and 0.47 acre feet during the period of authorized use,
being November 1 through March 31 of each year.

b) For the irrigation of containerized nursery plants, the amount of water diverted is
limited to 0.005 cubic foot per second and 0.47 acre feet during the period of
authorized use, being November 1 through March 31 of each year.

c¢) For the irrigation of in-ground nursery plants, the amount of water diverted is
limited to 0.005 cubic foot per second (or its equivalent) and 0.47 acre feet during
the period of authorized use, being November 1 through March 31 of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to
0.005 cubic foot per second and 0.47 acre feet during the period of authorized use,
being November 1 through March 31 of each year.
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8. The rate of diversion for the change in character of use from stock to the proposed nursery
operations use shall be limited to 0.005 cubic foot per second and shall be further limited,
as identified in Finding of Fact 28, lo a total volume diverted of 3.62 acre-feet during the
period of authorized use, being November 1 through March 31 of each year.

9. The change in character of use from stock to the proposed nursery use shall be further
limited such that:

a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of
0.005 cubic foot per second and 3.62 acre feet during the period of authorized use,
being November 1 through March 31 of each year.

b) For the irrigation of containerized nursery plants, the amount of water diverted is
limited to 0.005 cubic foot per second and 3.62 acre feet during the period of
authorized use, being November I through March 31 of each year.

¢) For the irrigation of in-ground nursery plants, the amount of water diverted is limited
to 0.005 cubic foot per second (or its equivalent) and 3.62 acre feet during the period of
authorized use, being November 1 through March 31 of each year.

d) For the irrigation of any other crop, the amount of water diverted is limited to 0.005
cubic foot per second and 3.62 acre feet during the period of authorized use, being
November 1 through March 31 of each year

10. The quantity of water diverted af the additional point of diversion (POD 2), together with
that diverted at the original point of diversion (POD 1), shall not exceed the quantity of
water lawfully available at the original point of diversion (POD I).

11. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

12. Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity of water diverted. The type and plans of the headgate must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department. The water user shall maintain the headgate as required by
the Department.

13. Prior to diverting water, the water user shall install a fish screening and/or by-pass device,

as appropriale, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water
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user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW’s criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approval from ODFW that the required screening and/or by-pass device
was installed to the state’s criteria. The water user shall maintain and operate the fish
screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW'’s operational and maintenance standards.

14. The former place of use of the transferred rights shall no longer receive water under the
rights.

15. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
" before October 1, 2025. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

16. After satisfactory proof of beneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated at Salem, Oregon this S

REEEV IS E D DR ACEST

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M. BYLER, DIRECTOR
Oregon Water Resources Department

This revised draft Preliminary Determination was prepared by Corey Courchane. If you have questions about
the information in this document, you may reach me at 503-986-0825 or corev.a.courchane@oregon.gov
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COURCHANE Corey A * WRD

From: COURCHANE Corey A * WRD

Sent: Thursday, October 24, 2019 11:45 AM
To: ‘aluna michelle’

Subject: RE: Joy Luck Farm, T-12774

Aluna,

| would recommend waiting until the revised draft Preliminary Determination is issued before answering any questions,
as some things will create a better understanding. | will push the date for completion out 5 years, which you will see on
the revised DPD.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Thursday, October 24, 2019 10:38 AM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey,

| wanted to let you know that | have another CWRE consulting me to help me understand and work through
this last part of my transfer. His name is Bob Jones, and he just called me to let me know he met with Shavon
Haynes last week to iron out some questions. Bob said he may call you too, so | wanted to give you the heads

up.

| told Bob that you're working on reissuing that draft proposal, and he recommended that | let you know | still
have a few questions on some things; maybe they're things that you're already editing in the next draft
proposal, but in case they're not, he thought | should bring them up in case it saves us all some work and back-
and-forth in the drafts.

So | still have some questions on page 6 (of the original draft preliminary determination), section 4 and 5,
especially 5d. Bob and | are still going through the numbers and timelines, because some of them don't make
sense to me. | know | brought this up before, so again you may have already addressed it.

And | still have questions on page 4, sections 25-27, since as you said the Department issued guidelines stating
that 0.005cfs per household was a sufficient rate that would allow maximum beneficial use for domestic use,
and domestic use is year-round. The rate given in those guidelines was already calculated to reflect maximum
beneficial use on a year-round basis, so the corresponding duty should simply be the 3.62 acre feet per year.

Also I'm a little concerned about the time given for proving up (page 7, section 11). | have a lot of the
infrastructure in place and | don't expect that my claim of beneficial use to take too long, but | have also
learned in these past few years managing this property that things have a way of taking WAAAAAAAAYYYYYYY
longer than | expected. This transfer has taken so much longer, putting my irrigation system in took so much

longer, working out the kinks in my irrigation system took so much longer, and our financial situation has
1
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recently changed pretty dramatically, and I'm still a single mom with a young kid and the only one here to do
all of this work. So even though | am totally anticipating being able to prove up in a couple years, | think it
would be prudent for me to ask for 5 years for the prove-up - in case our finances don't improve enough to
allow for swift completion of the final elements for the claim of beneficial use, and in case of unexpected
delays.

Please let me know your thoughts. Thanks,
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane @oregon.gov>
Sent: Tuesday, October 15, 2019 7:32 AM

To: aluna michelle <alunamichelle@hotmail.com>

Subject: RE: Joy Luck Farm, T-12774

Aluna,

Once | issue the revised draft Preliminary Determination (DPD), you have 30 days to respond and submit report of
ownership from a title company. Once the 30 day deadline arrives, the Department will move forward whether the
applicant disagrees or not. Upon issuance of the revised DPD, a 30 day protest period begins. This is the applicant’s
opportunity to rebut the findings and determinations of the Department. The applicant would work with our Protest
Coordinator to come to a conclusion and move forward. There is extra cost for protesting, and the time can be
considerable depending upon what the applicant’s argument is. This is the process. If the Department took the time with
each file to hash out the details and any issues that are of concern, the backlog would be much greater than it is today,
and the Department wouldn’t issue Final Orders in a successful manner.

Public records requests are handled with a quick response. We have been given guidance from the Director’s office on
what we are allowed to issue to the general public. Anything outside the scope of the specifics surrounding the
application itself must be retrieved through a public records request. Yes, | have the information handy, but this is the
guidance we have been given from the Director’s office. Again, this is the process.

You are requesting a change in character of use of 0.5 acres into nursery. That isnt going to allow very much water to
begin with as it’s only 0.5 acres. The Department has had procedures and guidelines in place for quite some time to
ensure limitations are placed on transferred rights to ensure that enlargement or injury do not occur. This is the process.
The Department evaluates each application with equal consideration and judgment.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Monday, October 14, 2019 5:31 PM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Thanks for the info Corey.

What happens if | disagree with your findings? How are disagreements resolved? It's not easier to iron out
any issues beforehand, like with the nursery use issue we just discovered?
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Regarding the guidance you referred to, what do | ask for in a public records request? I'm concerned that
whoever tries to fulfill my request won't know what I'm talking about unless | direct them to a very specific
record, which of course | won't know how to do unless you tell me the name of it. Plus, | don't know how long
it'll take to fulfill such a request, and | want to get everything settled in time for your due date. Is there any
reason you can't just send it to me directly? | assume you have it handy somewhere, since you used it to
figure the preliminary determination, right?

Thanks,
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, October 14, 2019 2:39 PM

To: aluna michelle <alunamichelle@hotmail.com>

Subject: RE: Joy Luck Farm, T-12774

Aluna,

| have the revised draft Preliminary Determination going through peer review right now. Once | receive it back, | will
issue the revised draft Preliminary Determination. This will establish a new due date for a response and report of
ownership information. The Department will look forward to your response by the new due date, upon which the
Department will move forward to the next step, being issuance of the Preliminary Determination. Once that is issued,
there is a 30 day protest period. If there is any disagreement with the Department’s findings and determinations, this is
where | recommend you take the opportunity to contest if you do not agree with our findings.

The rates and duties, and standard language we use for nursery use are not in rule and statute, but are based on
guidance set many years ago by others at the Department. If you would like to know more, | recommend submitting a
Public Records request: https://www.oregon.gov/OWRD/aboutus/Pages/Public-Records-Request.aspx.

Thank you,

Corey Courchane

COREY A COURCHANE | TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department | 725 Summer St. NE, Suite A | Salem, Oregon 97301
pPh: 503 986-0825 | Fax: 503 986-0901
Email: corey.a.courchane@oregon.qov | Web: http://www.oregon.qov/OWRD

From: aluna michelle <alunamichelle@hotmail.com>

sent: Monday, October 14, 2019 2:25 PM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey,
Ok great, thanks for letting me know. I'm wondering a few things at this point...
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First, there are some other parts of the preliminary determination that may need attention, but I'd like to do
some research first. Is it a big deal to issue a draft preliminary determination? If it is, then maybe you could
send me the text you draft for the year-round nursery use so | can review that, then we should make sure we
are clear on all the other points before you issue the next draft determination? What do you think? | wanted
to bring this up in case it can help streamline this process.

Also, | really need to see that text you were referring to earlier since | simply cannot in good conscience agree
to a document which | don't understand. | know that your departmental decisions must be based on some
public document. So I'll copy below the parts of my questions that remain unanswered; can you please point
me to where | can find your references, online or otherwise, so | may examine them for myself?

Finally, since you will be re-issuing a draft preliminary determination at some point, | am assuming that the
Oct. 21st deadline for response to the previous one will be pushed out another month or so when you issue
that next draft, yes? | am hoping that we can take the time we need to get all these issues settled, so | wanted
to ask since the Oct. 21st deadline is already almost upon us.

Thanks in advance and here are those questions | was referring to above (blue text is mine):

o Page 4, Item 25, what | had meant earlier was where did you get that "authorized rate of 0.005cfs"? |
didn't see that in my certificate. Is it in a decree or statute, if so can you point me to it?
January 1, 1971 is when the Department established new regulation guidelines for what rates were allowed for
domestic use. It was determined at this time that 0.005 cfs for 1 house domestic, was a sufficient rate that
would allow maximum beneficial use of water for 1 household.
Can you tell me where to find these regulations online? 1'd like to see the whole text.

« Page 6, Item 5, why are the different nursery operations given different rates? Can you point me to
whatever rule describes nursery operations?
Only the definition of nursery use is described in rule. The Department established standard Nursery Operations
rate/duty condition limitations, in order to prevent enlargement.
Can you tell me where to find these rules online? Again, I'd like to see the whole text.

Best,
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, October 14, 2019 8:55 AM

To: aluna michelle <alunamichelle@hotmail.com>

Subject: RE: Joy Luck Farm, T-12774

Good morning Aluna,

You are correct regarding the season of use for nursery, having one rate for irrigation, and another rate for the use of
domestic and stock during the off-season. That portion was overlooked, so | will be issuing a revised draft Preliminary
Determination.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Thursday, October 10, 2019 12:52 PM
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To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Cc: STARNES Patrick K * WRD <Patrick.K.Starnes@oregon.gov>; JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey, thanks for your response. Please see blue text below.

I used "Reply All" since you had added some recipients. But | don't mean to be cluttering up anyone's inbox,
so if you don't want me to continue "replying all", please let me know.

Thanks,

Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane @oregon.gov>

Sent: Wednesday, October 9, 2019 2:37 PM

To: aluna michelle <alunamichelle@hotmail.com>

Cc: STARNES Patrick K * WRD <Patrick.K.Starnes@oregon.gov>; JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: RE: Joy Luck Farm, T-12774

Aluna,

Please see answers below.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, October 09, 2019 12:47 PM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey, thanks for your swift reply.

Ok then, here are more questions:

Page 3, Item 18, were you just listing the areas with changes to just APOD and POU, but not USE? Or
were you trying to list all the areas with APOD and POU changes, including USE changes (in which case
the nursery acres need to be listed right?)? Either way, I'm wondering if there's an error here, since |
thought the first entry was just an APOD change.

According to the most recent revisions submitted on October 6, 2018, it is identified that the change in
character of use is taking place under Certificate 74512. Please see Finding of Fact (FOF) 22 and 23. Page 3 item
18 identifies the proposed place of use you have identified in your application for change in place of use under
Cert 48966.

Ok thanks. Guess I was looking at an outdated table from your WRIS, it's been a little confusing with
all the map and table versions at this point! I'm still wondering why the first item is listed, since it's not
changing the place of use - that 0.2 acres is staying in the SWNE, right? Does it make a difference
whether it's listed or not?

Page 3, Item 19, can you check your calculation for the rate for Priority date 18642
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According to the most recent revisions submitted on October 6, 2018, you are proposing 2.7 acres for transfer
with an 1864 priority date. 1.25 cfs (full rate authorized by Cert 74512 1864 priority date)/21.3 acres =
0.058685446 cfs/acre (2.7) = 0.158450704 cfs. 0.16 cfs
Ok thanks.

o Page 4, Item 24, why does it say "nursery would be limited to the irrigation season"? You and Patrick
had told me that nursery was year-round.
Yes Patrick and | told you that nursery is a year round use. However we informed you on the conference call that
when you perform a change in character of use from irrigation to nursery, the length of season doesn’t change,
and that your nursery use would be limited to the irrigation season. The Department does not have the
authority to change the season, as this would create enlargement of the water right. The season of use for
proposed nursery operations under the Transfer will be limited to the season of use authorized for the irrigation
under the Water Right Certificate.
But | am transferring my irrigation/stock/domestic rights to nursery, so you had told me that | would have less
water in the non-irrigation season than during the irrigation season, but that | would still have water year round
(irrigation rate during the irrigation season, stock and domestic rate during the non-irrigation season, amounting
to water year-round albeit at different rates depending on time of the year). Is that still true?

o Page 4, Item 25, what | had meant earlier was where did you get that "authorized rate of 0.005cfs"? |
didn't see that in my certificate. Is it in a decree or statute, if so can you point me to it?
January 1, 1971 is when the Department established new regulation guidelines for what rates were allowed for
domestic use. It was determined at this time that 0.005 cfs for 1 house domestic, was a sufficient rate that
would allow maximum beneficial use of water for 1 household.
Can you tell me where to find these regulations online? I'd like to see the whole text.

s Page 6, Item 5, why are the different nursery operations given different rates? Can you point me to
whatever rule describes nursery operations?
Only the definition of nursery use is described in rule. The Department established standard Nursery Operations
rate/duty condition limitations, in order to prevent enlargement.
Can you tell me where to find these rules online? Again, I'd like to see the whole text.

Thanks again,
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Wednesday, October 9, 2019 11:01 AM

To: aluna michelle <alunamichelle@hotmail.com>

Subject: RE: Joy Luck Farm, T-12774

Aluna,

The rates | have calculated are proportionate to the acres that are being affected by the transfer. Please see my answers
below.

Thank you,

Corey

From: aluna michelle <alupamichelle@hotmail.com>
Sent: Wednesday, October 09, 2019 10:05 AM




To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey, | just found your email in my junk mail (again!) and checked and found the hard copy too. I'm so

glad we've made it to this point, thanks for putting this all together!

I just went through the preliminary determination quickly, and have a few questions upon first glance:

e On page 3, can you help me understand your calculations or how you came up with the rates in items

16 and 19?
0.13 cfs (full rate authorized by Cert. 48966)/9.4 acres = 0.013829787 cfs/acre (1.1 acres) = 0.01521 cfs,
therefore rate allowed for transfer under Cert 48966 is 0.02 cfs.

0.02 cfs (full rate authorized by Cert 74512 with 1852 priority date)/1.8 acres = 0.011111111 cfs/acre(0.6 acres)

= 0.0066 cfs, therefore rate allowed for transfer under Cert 74512 with 1852 priority is 0.01 cfs
| used the same calculation for 1854 and 1864 priority dates

e On page 5, can you point me to the part of my certificate that states the authorized rates you quoted

in items 25 and 28?
This is self-explanatory, as how the rates were derived are explained in 25 and 28.

« On page 6, can you help me understand your calculations/how you came up with the rates in Item 4

and 57

#4 is the rate of 0.47 AF identified in Finding of Fact #27 plus the AF amount identified in Finding of Fact #25.
#5 is the 4.09 AF (total of volumes from FOF 25 and 27) multiplied by 0.5 acre (which is what you are proposing

for change in character of use to nursery).
Thanks in advance,
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane @oregon.gov>
Sent: Friday, September 20, 2019 7:31 AM

To: aluna michelle <alunamichelle@hotmail.com>

Cc: HAYNES Shavon L * WRD <Shavon.L.Haynes@oregon.gov>
Subject: Joy Luck Farm, T-12774

Good morning,

Please see attached, and let me know if | may be of further assistance. A hard copy will also be sent.

Thank you,

Corey Courchane

COREY A COURCHANE | TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department | 725 Summer St. NE, Suite A | Salem, Oregon 97301
ph: 503 986-0825 | Fax: 503 986-0901
Email: corey.a.courchane@oreqgon.qov | Web: http://www.oregon.qov/OWRD




COURCHANE Corey A * WRD

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Thursday, October 10, 2019 12:52 PM

To: COURCHANE Corey A * WRD

(e STARNES Patrick K * WRD; JARAMILLO Lisa J * WRD
Subject: Re: Joy Luck Farm, T-12774

Hi Corey, thanks for your response. Please see blue text below.

| used "Reply All" since you had added some recipients. But | don't mean to be cluttering up anyone's inbox,
so if you don't want me to continue "replying all", please let me know.

Thanks,

Aluna

From: COURCHANE Carey A * WRD <Corey.A.Courchane@oregon.gov>

Sent: Wednesday, October 9, 2019 2:37 PM

To: aluna michelle <alunamichelle@hotmail.com>

Cc: STARNES Patrick K * WRD <Patrick.K.Starnes@oregon.gov>; JARAMILLO Lisa J * WRD <Lisa.J.Jaramillo@oregon.gov>
Subject: RE: Joy Luck Farm, T-12774

Aluna,

Please see answers below.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, October 09, 2019 12:47 PM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey, thanks for your swift reply.

Ok then, here are more questions:

Page 3, Item 18, were you just listing the areas with changes to just APOD and POU, but not USE? Or
were you trying to list all the areas with APOD and POU changes, including USE changes (in which case
the nursery acres need to be listed right?)? Either way, I'm wondering if there's an error here, since |
thought the first entry was just an APOD change.

According to the most recent revisions submitted on October 6, 2018, it is identified that the change in
character of use is taking place under Certificate 74512. Please see Finding of Fact (FOF) 22 and 23. Page 3 item
18 identifies the proposed place of use you have identified in your application for change in place of use under
Cert 48966.



Ok thanks. Guess I was looking at an outdated table from your WRIS, it's been a little confusing with
all the map and table versions at this point! I'm still wondering why the first item is listed, since it's not
changing the place of use - that 0.2 acres is staying in the SWNE, right? Does it make a difference
whether it's listed or not?
e Page 3, Item 19, can you check your calculation for the rate for Priority date 18647
According to the most recent revisions submitted on October 6, 2018, you are proposing 2.7 acres for transfer
with an 1864 priority date. 1.25 cfs (full rate authorized by Cert 74512 1864 priority date)/21.3 acres =
0.058685446 cfs/acre (2.7) = 0.158450704 cfs. 0.16 cfs
Ok thanks.
 Page 4, Item 24, why does it say "nursery would be limited to the irrigation season"? You and Patrick
had told me that nursery was year-round.
Yes Patrick and | told you that nursery is a year round use. However we informed you on the conference call that
when you perform a change in character of use from irrigation to nursery, the length of season doesn’t change,
and that your nursery use would be limited to the irrigation season. The Department does not have the
authority to change the season, as this would create enlargement of the water right. The season of use for
roposed nursery operations under the Transfer will be limited to the season of use authorized for the irrigation
under the Water Right Certificate.
But | am transferring my irrigation/stock/domestic rights to nursery, so you had told me that | would have less
water in the non-irrigation season than during the irrigation season, but that | would still have water year round
(irrigation rate during the irrigation season, stock and domestic rate during the non-irrigation season, amounting
o water year-round albeit at different rates depending on time of the year). Is that still true?
age 4, Item 25, what | had meant earlier was where did you get that "authorized rate of 0.005cfs"? |
didn't see that in my certificate. Isitin a decree or statute, if so can you point me to it?
January 1, 1971 is when the Department established new regulation guidelines for what rates were allowed for
domestic use. It was determined at this time that 0.005 cfs for 1 house domestic, was a sufficient rate that
would allow maximum beneficial use of water for 1 household.
’xan you tell me where to find these regulations online? I'd like to see the whole text.

e age 6, Item 5, why are the different nursery operations given different rates? Can you point me to
whatever rule describes nursery operations?
Only the definition of nursery use is described in rule. The Department established standard Nursery Operations
rate/duty condition limitations, in order to prevent enlargement.
Can you tell me where to find these rules online? Again, I'd like to see the whole text.

Thanks again,
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Wednesday, October 9, 2019 11:01 AM

To: aluna michelle <alunamichelle@hotmail.com>

Subject: RE: Joy Luck Farm, T-12774

Aluna,

The rates | have calculated are proportionate to the acres that are being affected by the transfer. Please see my answers
below.

Thank you,



Corey

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, October 09, 2019 10:05 AM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Re: Joy Luck Farm, T-12774

Hi Corey, | just found your email in my junk mail (again!) and checked and found the hard copy too. I'm so

glad we've made it to this point, thanks for putting this all together!

| just went through the preliminary determination quickly, and have a few questions upon first glance:

e On page 3, can you help me understand your calculations or how you came up with the rates in items

16 and 197
0.13 cfs (full rate authorized by Cert. 48966)/9.4 acres = 0.013829787 cfs/acre (1.1 acres) = 0.01521 cfs,
therefore rate allowed for transfer under Cert 48966 is 0.02 cfs.

0.02 cfs (full rate authorized by Cert 74512 with 1852 priority date)/1.8 acres = 0.011111111 cfs/acre(0.6 acres)

= 0.0066 cfs, therefore rate allowed for transfer under Cert 74512 with 1852 priority is 0.01 cfs
| used the same calculation for 1854 and 1864 priority dates

= On page 5, can you point me to the part of my certificate that states the authorized rates you quoted

in items 25 and 28?
This is self-explanatory, as how the rates were derived are explained in 25 and 28,

* On page 6, can you help me understand your calculations/how you came up with the rates in Item 4

and 57

#4 is the rate of 0.47 AF identified in Finding of Fact #27 plus the AF amount identified in Finding of Fact #25.
#5 is the 4.09 AF (total of volumes from FOF 25 and 27) multiplied by 0.5 acre (which is what you are proposing

for change in character of use to nursery).
Thanks in advance,
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane @oregon.gov>
Sent: Friday, September 20, 2019 7:31 AM

To: aluna michelle <alunamichelle@hotmail.com>

Cc: HAYNES Shavon L * WRD <Shavon.L.Haynes@oregon.gov>

Subject: Joy Luck Farm, T-12774

Good morning,
Please see attached, and let me know if | may be of further assistance. A hard copy will also be sent.
Thank you,

Corey Courchane

COREY A COURCHANE | TRANSFER SPECIALIST

3



COURCHANE Corey A * WRD

From: COURCHANE Corey A * WRD

Sent: Wednesday, October 09, 2019 11:02 AM
To: ‘aluna michelle'

Subject: RE: Joy Luck Farm, T-12774

Aluna,

The rates | have calculated are proportionate to the acres that are being affected by the transfer. Please see my answers
below.

Thank you,

Corey

From: aluna michelle <alunamichelle@hotmail.com>

Sent: Wednesday, October 09, 2019 10:05 AM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>

Subject: Re: Joy Luck Farm, T-12774

Hi Corey, | just found your email in my junk mail (again!) and checked and found the hard copy too. I'm so
glad we've made it to this point, thanks for putting this all together!

| just went through the preliminary determination quickly, and have a few questions upon first glance:

e On page 3, can you help me understand your calculations or how you came up with the rates in items
16 and 19?

0.13 cfs (full rate authorized by Cert. 48966)/9.4 acres = 0.013829787 cfs/acre (1.1 acres) = 0.01521 cfs,
therefore rate allowed for transfer under Cert 48966 is 0.02 cfs.

0.02 cfs (full rate authorized by Cert 74512 with 1852 priority date)/1.8 acres = 0.011111111 cfs/acre(0.6 acres)
= 0.0066 cfs, therefore rate allowed for transfer under Cert 74512 with 1852 priority is 0.01 cfs

| used the same calculation for 1854 and 1864 priority dates

« On page5, can you point me to the part of my certificate that states the authorized rates you quoted
in items 25 and 28?

This is self-explanatory, as how the rates were derived are explained in 25 and 28.

« On page 6, can you help me understand your calculations/how you came up with the rates in Item 4
and 57

#4 is the rate of 0.47 AF identified in Finding of Fact #27 plus the AF amount identified in Finding of Fact #25.



#5 is the 4.09 AF (total of volumes from FOF 25 and 27) multiplied by 0.5 acre (which is what you are proposing
for change in character of use to nursery).

Thanks in advance,
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Friday, September 20, 2019 7:31 AM

To: aluna michelle <alunamichelle@hotmail.com>

Cc: HAYNES Shavon L * WRD <Shavon.L.Haynes@oregon.gov>

Subject: Joy Luck Farm, T-12774

Good morning,

Please see attached, and let me know if | may be of further assistance. A hard copy will also be sent.
Thank you,

Corey Courchane

COREY A COURCHANE | TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department | 725 Summer St. NE, Suite A | Salem, Oregon 97301
Ph: 503 986-0825 | Fax: 503 986-0901
Email: corey.a.courchane@oreqon.qov | Web: http://www.oreqon.qov

Virus-free. www.avast.com




Notice of Preliminary Determination for
Water Right Transfer T-12774

T-12774 filed by Gin Guei Ebnesajjad/Joy Luck Farm, LLC, 225 West Rapp Road, Talent, OR,
97540, proposes an additional point of diversion, a change in place of use and character of use
under Certificates 48966 and 74512. Certificate 48966 allows the use of 0.02 cubic foot per
second from Wagner Creek in Sec. 35, T38S, R1W, WM for irrigation and stock in Sec. 26,
T38S, R1W, WM. The applicant proposes an additional point of diversion in Sec. 26, T38S,
R1W, WM and to change the place of use within Sec. 26, T38S, R1W, WM. Certificate 74512
allows the use of 0.22 cubic foot per second from Wagner Creek for domestic, stock, and
irrigation in Sec. 26, T38S, R1W, WM. The applicant proposes an additional point of diversion
in Sec. 26, T38S, R1W, WM and to change the place of use within Sec. 26, T38S, RIW, WM;
and to change the character of use to nursery. The Water Resources Department proposes to
approve the transfer, based on the requirements of ORS Chapter 540 and OAR 690-380-5000.

Any person may file, jointly or severally, a protest or standing statement within 30 days after the
last date of newspaper publication of this notice, MM/DD/YEAR. Call (503) 986-0815 to obtain
additional information. If no protests are filed, the Department will issue a final order consistent
with the preliminary determination.



STATE OF OREGON
COUNTY OF JACKSON
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

OLIVER HELMS
TALENT, OR 97540

confirms the right to use the waters of WAGNER CREEK, a tributary of BEAR CREEK for
IRRIGATION of 8.3 ACRES and STOCK.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Jackson County. The
decree is of record at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page
1. The date of priority is 1854.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and
shall not exceed 0.11 CUBIC FOOT PER SECOND.

The point of diversion is located as follows:
Twp | Rng | Mer Sec Q-Q Measured Distances

880 FEET NORTH AND 475 FEET WEST FROM
THE SE CORNER OF DLC 66

3BS | I W WM 35 NW NW

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION AND STOCK
Twp | Rng | Mer Sec Q-Q Acres
38S | I1W | WM 26 NE NE 2.5
38S | I1W | WM 26 NW NE 2.3
38S | 1W | WM 26 SW NE 2.7
38S | IW | WM | 26 SE NE 0.8
Total 8.3

This certificate describes that portion of water right Certificate 48966, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
, approving Transfer Application T-12774.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

T-12774-r-489606.cc Page 1 of 2 Certificate XXXXX



The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described and is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

T-12774-11-48966.cc Page 2 of 2 Recorded in State Record of Water Right Certificates numbered XXXXX.



STATE OF OREGON
COUNTY OF JACKSON
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

FRED AND MARTHA RAPP
TALENT, OR 97540

confirms the right to use the waters of WAGNER CREEK, a tributary of BEAR CREEK for
DOMESTIC, STOCK, AND IRRIGATION OF 36.04 ACRES, BEING 0.6 ACRES WITH 1852
PRIORITY, 16.24 ACRES WITH 1854 PRIORITY, AND 18.6 ACRES WITH 1864 PRIORITY.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Jackson County. The
decree is of record at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page
1. The dates of priority are 1852 - WAGNER AND THORNTON DITCH, 1854 —- ROCKEFELLOW
DITCH, AND 1864 — DAVENPORT DITCH.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and
'shall not exceed 0.01 CUBIC FOOT PER SECOND (CFS) WITH 1852 PRIORITY, 0.19 CFS WITH
1854 PRIORITY, AND 1.09 CFS WITH 1864 PRIORITY, or its equivalent in case of rotation, .
measured at the point of diversion from the source.

The points of diversion are located as follows:
DITCH

WAGNER AND THORNTON
ROCKEFELLOW
DAVENPORT

A description of the place of use to which this right is appurtenant is as follows:
DOMESTIC, STOCK, AND IRRIGATION — PRIORITY 1852

Twp Rng | Mer Sec Q-0 Acres
38 S 1 W WM 26 SE NW 1.20
DOMESTIC, STOCK, AND IRRIGATION — PRIORITY 1854
Twp Rng Mer Sec Q-0 Acres
58S W | WM 26 SW NE 12.90
[BA8S W | WM 26 NW SW 0.30
38 S l. W WM 26 SE SW 0.50
388 1 W WM 26 NE SE 2.54
Total 16.24

T-12774-rr-74512.cc Page 1 of 2 Certificate XXXXX



DOMESTIC, STOCK, AND IRRIGATION — PRIORITY 1864
Twp Rng Mer Sec 0Q-Q Acres
388S I W WM 26 SE SW 6.50
388 1 W WM 26 NE SE 8.40
388 1 W WM 35 NE NW 3.70

Total 18.6

This certificate describes that portion of water right Certificate 74512, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
, approving Transfer Application T-12774.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described and is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

T-12774-rr-74512.cc Page 2 of 2 Recorded in State Record of Water Right Certificates numbered XXXXX.



- - Water Resources Department

e iy B OregOIl 725 Summer St NE, Suite A
N Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

September 20, 2019

GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

Reference: Water Right Transfer Application T-12774

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department’s Preliminary Determination regarding Transfer Application T-12774. The
document reflects the Department’s conclusion that, based on the information currently
available, the transfer will be approved.

Items nceded before the next phase of processing...

1. Please review the draft carefully to see if it accurately reflects the changes you intend to
make, and to become familiar with all proposed conditions. You will need to respond in
writing by the deadline provided below, whether you agree with the proposed action and
conditions. Also we will appreciate having you let us know if there are typographical errors
that need to be corrected.

2. A report of landownership for the lands to which the water right(s) are appurtenant (the
FROM lands) is required. The report must be prepared by a title company and meet the
criteria below. (Reports may be called by various names, such as Customer Service Report,
Property Analysis Report (PAR), List Pack, Lot Book Report, eic.)

a) The title company’s report must either be:
i) prepared within 3 months of the draft Preliminary Determination showing current
ownership, or
ii) prepared within 3 months of recording of a water right conveyance agreement, or
iil) prepared at any time, but showing ownership at the time a water right conveyance
agreement was recorded.
b) The ownership report shall include:
i) Date the ownership report was generated or prepared; and
ii) List of owners at that time; and
iii) Legal description of the property where the water right to be transferred is currently
located.
¢) You will need to submit a notarized statement of consent from any landowner listed in
the ownership report who is not already included in the transfer application, or other
information such as a water right conveyance agreement, if applicable.

3. Notice of this transfer will need to be published in a newspaper with general circulation in
the area where the water rights are currently located. You will be responsible for the
charges. Please confirm the Medford Mail Tribune as the newspaper you prefer to publish
in SO we can get an accurate estimate of the cost.



Conditions to your water right...

The Watermaster has required a water measurement device(s) at the new diversion point(s)
prior to diversion of water. Enclosed is a contact information sheet to assist you in pursuing
additional information or approval of the required (or alternate) device(s).

This transfer will require installation of a fish screen at the new diversion point prior to
diversion of water. You may not divert water prior to installation and approval of the
fish screen by the Oregon Department of Fish and Wildlife (ODFW). You may wish to
contact the ODFW staff person listed on the enclosed contact sheet for more information
about the screen and to determine a reasonable timeline.

Please note the proposed date by which all conditions must be met: October 1, 2021. If the
required completion date is insufficient to comply with any of the conditions, you may extend
the date at no cost to you during this stage of processing. Please let me know by the comment
deadline so we can make the proper arrangements to get you the time you need.

‘What happens next...

Once the Preliminary Determination is issued a publication period is required. Because there
is more than Y% mile between the new and the authorized points of diversion, the Department
will publish notice of the transfer in a local newspaper having a general circulation in the
area of the water right at least once per week for two consecutive weeks. You are
responsible for sending a check to cover the cost of publication prior to the issuance of the
Preliminary Determination and publication of notice.

Issuance of the Preliminary Determination will occur shortly after we receive:

Il

2"

Your written response to the conditions and proposed action in the draft Preliminary

Determination (e-mail is acceptable); and
Report of ownership, and affidavits of consent from any landowners shown in the ownership

report who have not signed the transfer application.

If we do not receive the items listed above by October 21, 2019, a Preliminary
Determination may be issued denying the application as incomplete.



Please do not hesitate to contact me, at corey.a.courchane@oregon.gov or (503) 986-0825, if I
may be of assistance.

Sincerely,

b 0.0

Corey Courchane
Transfer Specialist
Transfer and Conservation Section

cc:  Transfer Application file T-12774

Shavon L. Haynes, District 13 Watermaster (via e-mail)
Aluna Michelle, Agent for the applicant (via e-mail)

€ncs



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRSS

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF AN
ADDITIONAL POINT OF DIVERSION,
A CHANGE IN PLACE OF USE, AND
A CHANGE IN CHARACTER OF USE

In the Matter of Transfer Application
T-12774, Jackson County

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

GIN GUEI EBNESAJJAD
JOY LUCK FARM LLC
225 WEST RAPP RD
TALENT, OR 97540

Findings of Fact

1. On November 20, 2017, GIN GUEI EBNESAIJJAD; JOY LUCK FARM, LLC filed an
application for an additional point of appropriation and to change the place of use under
Certificates 48966 and 74512, and to change the character of use under Certificate 74512.
The Department assigned the application number T-12774.

(8]

Notice of the application for transfer was published on November 28, 2017, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

On April 25, 2018, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by May 25, 2018.

(¥8]

4. On May 18, 2018, the applicant requested additional time in order to respond to the
deficiencies in the application. The Department requested that the deficiencies be resolved
by June 25, 2018.

T-12774.cac Page 1 of 8
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10.

1k,

155

14.

15.

On July 5, 2018, the Department contacted the applicant by telephone to clarify the process
of completing a transfer regarding a decreed right which involves irrigation, stock, and
domestic, and to discuss what options were available for the applicant. The Department
requested that the deficiencies be resolved by August 31, 2018.

On August 29, 2018, the applicant requested additional time to allow for the Certified Water
Rights Examiner to submit revised maps. The Department requested that the deficiencies be
resolved by September 21, 2018.

On October 12, 2018, the applicant submitted revised tables and maps. After reviewing the
revisions, the Department determined that 1.1 acres being transferred under Certificates
49866 and 74512 were layered in the SW NE of Section 26, T38S, R1W, WM, and had to
either move together or be cancelled.

On November 6, 2018, the applicant submitted revised tables and maps, resolving the
deficiencies.

On November 29, 2018, the Department determined evidence of use on 0.5 acres that is
proposed to change character of use to nursery, was not sufficient enough in detailing
beneficial use of water had been made within the five years prior to submittal of T-12774.
The Department also determined the place of use under Certificates 48966 and 74512 are
located within the Talent Irrigation District (TID), and that a Supplemental Form D from
TID, granting consent to the changes requested under T-12774 would need to be submitted.
The Department contacted the applicant by written correspondence to notify the applicant of
the deficiencies in the application.

On February 6, 2019, the Department contacted the applicant by written correspondence to
notify the applicant of the deficiencies in the application. The Department requested that the
deficiencies be resolved by March 8, 2019. The applicant submitted the required
Supplemental Form D the same day.

On March 8, 2019, the applicant submitted additional evidence of use supporting
documentation.

On April 30, 2019, the Department determined that the additional evidence submitted, was
not sufficient enough to suggest the 0.5 acres designated for change in character of use to
nursery had been irrigated.

On May 8, 2019, the Department contacted the applicant by written correspondence to
notify the applicant additional evidence was needed, or to withdraw the 0.5 acres from the
application. The Department requested that the deficiencies be resolved by May 24, 2019.

On May 31, 2019, the Department received a written statement from a neighboring
landowner, which described irrigation taking place on the place of use in question within the
previous five years prior.

On June 21, 2019, the Department received a signed and notarized Evidence of Use
Affidavit from the applicant, resolving the deficiencies.

T-12774.cac Page 2 of 8



16. The portion of the first right to be transferred is as follows:

Certificate:

Use:

Priority Date:

Rate:
Source:

48966 in the name of OLIVER HELMS (confirmed by Rogue River (F)
State Water Board)

IRRIGATION of 1.1 ACRES and STOCK

1854

0.02 CUBIC FOOT PER SECOND

WAGNER CREEK, a tributary of BEAR CREEK

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q . Measured Distances
380 FEET NORTH AND 475 FEET WEST
k1D IW | WM | 35 | NWNW | o0 o\ THE SE CORNER OF DLC 66

Authorized Place of Use:

IRRIGATION AND STOCK

Twp

Rng Mer | Sec Q-Q Acres

38S

1 W WM | 26 SW NE 1.1

17. Transfer Application T-12774 proposes an additional point of diversion approximately 0.7

mile downstream to:

Twp Rng Mer | Sec Q-0 Measured Distances
2500 FEET NORTH AND 2450 FEET EAST
38S LW | WM | 26 | SWNE | o0 oM THE SW CORNER OF SECTION 26

18. Transfer Application T-12774 also proposes to change the place of use of the right to:

IRRIGATION AND STOCK
Twp Rng Mer | Sec Q-Q Acres
388 1w WM | 26 | SWNE 0.2
388 1 W WM | 26 | NESW 0.4
388 1 W WM | 26 | NWSE 0.5
Total 1.1

19. The portion of the second right to be transferred is as follows:

Certificate: 74512 in the name of FRED AND MARTHA RAPP (confirmed by Rogue
River (F) State Water Board)

Use: DOMESTIC, STOCK, and IRRIGATION of 8.0 ACRES, BEING 0.6
ACRE WITH 1852 PRIORITY, 4.7 ACRES WITH 1854 PRIORITY, AND
2.7 ACRES WITH 1864 PRIORITY

Priority Date: 1852 — WAGNER AND THORNTON DITCH, 1854 - ROCKEFELLOW

: DITCH, AND 1864 - DAVENPORT DITCH

Rate: 0.01 CUBIC FOOT PER SECOND (CFS) WITH 1852 PRIORITY, 0.05
CFS WITH 1854 PRIORITY, AND 0.16 CFS WITH 1864 PRIORITY

Source: WAGNER CREEK, a tributary of BEAR CREEK

Authorized Points of Diversion:

DITCH

po=——o

WAGNER AND THORNTON

ROCKEFELLOW

T-12774.cac
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22

23:

24.

DITCH
DAVENPORT

Authorized Place of Use:

[RRIGATION, DOMESTIC, AND STOCK
Twp Rng Mer | Sec Q-0 Acres
38S 1 W WM | 26 | SWNE 1.1
388 1 W WM | 26 | SENW 0.6
388 1 W WM | 26 | NESW 3.6
388 1 W WM | 26 | NWSE 2.7
: Total 8.0

The Department received information from the applicant that better describes the location of
the authorized point of diversion for Certificate 74512 as follows:
Twp Rng Mer | Sec Q-0 Measured Distances

620 FEET SOUTH AND 900 FEET EAST FROM
THE SW CORNER OF SECTION 26

388 1 W WM [ 35 | NWNW

. Transfer Application T-12774 proposes an additional point of diversion approximately 0.7

mile downstream to:
Twp Rng Mer | Sec Q-Q Measured Distances

2500 FEET NORTH AND 2450 FEET EAST
FROM THE SW CORNER OF SECTION 26

388S 1 W WM | 26 SW NE

Transfer Application T-12774 proposes to change the character of use for a portion of the
right to nursery.

Transfer Application T-12774 also proposes to change the place of use of the right to:

IRRIGATION, DOMESTIC, AND STOCK

Priority
Twp Rng Mer | Sec Q-Q Acres Date
388 1 W WM | 26 SW NE 0.2 1854
38S 1 W WM | 26 SE NW 0.1 1852
388 1 W WM | 26 NE SW 3.6 1854
38 S | W WM | 26 | NESW 0.4 1854
38S 1 W WM | 26 NW SE 207 1864
38S 1 W WM | 26 NW SE 0.5 1854

Total 7S
NURSERY

) Priority
Twp Rng Mer | Sec Q-Q Acres Date
388 1 W WM | 26 NW SE 0.5 1852

Certificates 48966 and 74512 do not specify a period of allowed use; however, domestic and
stock use is generally considered a year-round use. Irrigation and nursery would be limited
to the irrigation season. Certificates 48966 and 74512 do not specify an irrigation season;
however, consistent with the Rogue River Decree, the irrigation season is April 1 through
October 31.

T-12774.cac Page 4 of §



25.

26.

20

28.

29.

Certificate 74512 does not specify a total quantity of water to be diverted annually for
domestic use; however, ORS 540.610 states “beneficial use shall be the basis, the measure
and the limit of all rights to the use of water in this state.” If the domestic use was diverted
continuously at the authorized rate of 0.005 cfs for 365 days per year (0.005 cfs x 60 sec/min
X 60 min/hr x 24 hr/day x 365 days/year + 43,560 square feet per acre = 3.62 acre-feet per
year), is the maximum that could have been diverted. However, water for domestic use is
not continuously diverted for 24 hours per day, 365 days per year.

Use of more water per year than what could have been used for maximum beneficial use for
the original domestic use would constitute enlargement of the right, which is not allowed.
Therefore, to avoid enlarging the right under the proposed nursery use, an annual volume
limit should be added to the right based on the best available estimate of the maximum
amount of water that could have been beneficially diverted and used for domestic use during
a year.

Estimates of in-house domestic use available from agencies such as the United States
Geological Survey (USGS), American Water Works Association (AWWA) and Penn State
Cooperative Extension indicate an average in-house domestic water use of approximately 70
gallons per person per day, or approximately 0.47 acre-feet per year for a household that
includes six people. Therefore, the annual volume limitation to be placed on the domestic
use for this right is 0.47 acre-feet per year (0.47 acre-feet per year x 1 homes = 0.47 acre feet

per year).

Certificate 74512 does not specify a total quantity of water to be diverted annually for stock
use. If diverted continuously at the authorized rate of 0.005 cfs for 365 days per year (0.005
cfs x 60 sec/min x 60 min/hr x 24 hr/day x 365 days/year + 43,560 square feet per acre =
3.62 acre-feet per year), is the maximum that could have been diverted for stock.

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which the
fish were diverted and that the diversion is not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

30.

31.

32.

33.

Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing rights were present within the five-year period prior to submittal of Transfer
Application T-12774.

The proposed changes would not result in enlargement of the rights.

The proposed changes would not result in injury to other water rights.

T-12774.cac Page 5 of §



34. All other application requirements are met.

Determination and Proposed Action

The additional point of diversion, change in place of use, and change in character of use
proposed in Transfer Application T-12774 appear to be consistent with the requirements of ORS
540.505 to 540.580 and OAR 690-380-5000. If protests are not filed pursuant to OAR 690-380-
4030, the transfer application will be approved.

If Transfer Application T-12774 is approved, the final order will include the following:

Ji:

i

6.

The additional point of diversion, change in place of use, and change in character of use
proposed in Transfer Application T-12774 are approved.

The right to the use of the water is resiricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 48966 and
74512, and any related decree.

Water right Certificates 48966 and 74512 are cancelled. New certificates will be issued
describing that portion of the rights not affected by this transfer.

The rate of diversion for the proposed nursery use shall be limited to 0.01 cubic foot per
second and shall be further limited to a total quantity of (0.47 af + 3.62 af) = 4.09 acre feet
during the entire year.

The proposed nursery use shall be further limited such that:

a) The amount of water used for NURSERY OPERATIONS is limited to a diversion of 0.01
cubic foot per second per acre and (4.09 af x 0.5 acre) 2.045 acre feet per acre per year.

b) For the irrigation of containerized nursery plants, the amount of water diverted is limited
to 0.01 cubic foot per second (or its equivalent) and 2.045 acre feet per acre per year.

¢) For the irrigation of in-ground nursery plants, the amount of water diverted is limited to
0.01 cubic foot per second (or its equivalent) and 2.045 acre feet per acre per year.

d) For the irrigation of any other crop, the amount of water diverted is limited to 0.01 cubic
Joot per second (or its equivalent) and 1.25 acre feet per acre during the irrigation
season of each year. The use of water for irrigation of any other crop shall be limited to
0. acres.

The quantity of water diverted at the additional point of diversion (POD 2), together with
that diverted at the original point of diversion (POD 1), shall not exceed the quantity of
water lawfully available at the original point of diversion (POD 1),

T-12774.cac Page 6 of 8



7. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

8. Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity of water diverted. The type and plans of the headgate must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department. The water user shall maintain the headgate as required by
the Department.

9. Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approval from ODFW that the required screening and/or by-pass device
was installed to the state’s criteria. The water user shall maintain and operate the fish
screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW's operational and maintenance standards.

10. The former place of use of the transferred rights shall no longer receive water under the
rights.

11. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2021. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water-

T-12774.cac Page 7 of 8



12. After satisfactory proof of beneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated at Salem, Oregon this ,

D REASE

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M. BYLER, DIRECTOR
Oregon Water Resources Department

This draft Preliminary Determination was prepared by Corey Courchane. If you have questions about the
information in this document, you may reach me at 503-986-0825 or corey.a.courchane(@oregon.gov

T-12774.cac Page 8 of 8



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
L0YS (503) 986-0900
> www.wrd.state.or.us

~ Application for Water Right
Transfer
Evidence of Use Affidavit

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon - )
JIENSS
County of JACKSON)

I, ScotT PLOSS, in my capacity as WITNESS,

mailing address 302 WEST NEVADA STREET, ASHLAND. OR 97520

telephone number (541)517-6565, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):

X Personal observation [] Professional expertise

2. I attest that;

[[] Water was used during the previous five years on the entire place of use for
Certificate # ; OR

X My knowledge is specific to the use of water at the following locations within the last five years:

Certificate # Township Range Mer Sec o Y G;ngl.gt (ifa:;;zf:;ble)
74512 33 RIS [T W Kﬂ#ﬁ [ 26 | SE NW ||zeo 0.6 Q@
74512 T IR BT Y :;'1‘12 26 | SW NE 1240 1.1 8@
74512 38 ale's 1 W :t:{;f;j‘g 26 |NW  SE | 260 2.7
74512 33 &S 1 W ;%f’éf 26 | NE SW \300 3.6
48966 38NITESH [ w ﬂ;’i 1 26 | SW NE (300 1.1 g€
OR
[[] Confirming Certificate # _____ has been issued within the past five years; OR
[[] Partor all of the water right was leased instream at some time within the last five years. The

instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

[] The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

[[J] Water has been used at the actual current point of diversion or appropriation for more than

10 years for Certificate # (For Historic POD/POA Transfers)
RECEIVED
(continues on reverse side)
JUN 2 1 2019
OWRD

Revised 2/5/2010 Evidence of Use Affidavit - Page 1 of 2 FS



L
]

3. The water right was used for: (e.g., crops, pasture, etc.): CROPS, HAY, PASTURE

4. Tunderstand that if I do not attach one or more of the documents shown in the table below to support the
above statements, my application will be considered incomplete.

/QWW L faor?

Signature of Affiant Date

R o3
Signed and sworn to (or affirmed) before me this l } day of | “éﬂ P20l E ;

R )

MAEGAN M HILL 37 N};ﬁy‘f’ub]ic fof Oregon
NOTARY PUBL;%-O%E??SO!;IA . o
COMMISSION . T .
MY COMMISSION EXPIRES JULY 22, 2022 My Commission Expires: \_) Ulj 31 9—3-‘ 9-09—9-
Supporting Documents Examples
[] Copy of a water right certificate that has been Copy of confirming water right certificate that shows issue date

issued within the last five years. (not a remaining
right certificate)

Copies of receipts from sales of irrigated crops °
or for expenditures related to use of water

Power usage records for pumps associated with irrigation
use

® Fertilizer or seed bills related to irrigated crops

® Farmers Co-op sales receipt
E.j R.ecords such'as FSA'crop reports, irigation ® District assessment records for water delivered
district records, NRCS farm management plan, or
records of other water suppliers © Crop reports submitted under a federal loan agreement
® Beneficial use reports from district
® RS Farm Usage Deduction Report
® Agricultural Stabilization Plan
® CREP Report
[] Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of a
establish location and date of photograph water right.

If the photograph does not print with a “date stamp” or without
the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos:

OSU —www.oregonexplorer.info/imagery
OWRD — www.wrd.state.or.us

Google Earth — earth.google.com
TerraServer — www.terraserver.com

] Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

RECEIVED
JUN 2 1 2019
OWRD
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Remodeling Excellence L.L.C.
Electrical Excellence
BCD 193147 CCB C731
Cell 541-517-6565
302 West Nevada Street
Ashland, OR 97520

Shavon L. Haynes

Oregon Water Resources Department
10 South Oakdale Rm 309A
Medford, OR 97501

Corey Courchane

Oregon Water Resources Department
725 Summer St. NE, Suite A

Salem, Oregon 97301

To Whom it may concern, | Scott Ploss as an electrical contractor/general contractor started
working down at Joy Luck farm at 225 West Rapp Rd. in Talent approximately 4 years ago.
Scope of work has included multiple building consultations with the focus of developing the
property as a more efficiently run farm, troubleshooting and repairs of the main household, wiring
a large building on the property. For the past 1 1/2 years, working on a large irrigation project in
order to better develop the property as a working farm. This project is for a pressurize irrigation
system for easier and more efficient delivery of water around the property. | have seen Ms
Michelle have various types of irrigation cobbled together in use through out the property over
the years | have been working there. A combination of flood, hand lines, flexible 3" flat hose, a
gas powered-pump, small electric pumps and standard hoses, various types of sprinklers to
water crops she planted, existing fruit and nut trees, even wild blackberry, all over the property
on both sides of the creek.

Please feel free to reach out to me if you have any questions my number is 541-517-6565.
Regards

QA

Scott Ploss,

Remodeling Excellence LLC

May 28, 2019
RECEIVED
MAY 31 2019

OWRD
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Application for Water Right

Transfer
Evidence of Use Affidavit

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

PR Oregon Water Resources Department
S\ 725 Summer Street NE, Suite A

| Salem, Oregon 97301-1266

0 5 (503) 986-0900

www.wrd.state.or.us

State of Oregon )
) ss
County of JAcksoN)

I, DANIEL REISINGER, in my capacity as WITNESS,

mailing address 15922 HIGHWAY 66, ASHLAND, OREGON 97520

telephone number (541)840-6188, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):

Personal observation [] Professional expertise

2. I attest that:

[[] Water was used during the previous five years on the entire place of use for
Certificate # ;: OR

)

[] My knowledge is specific to the use of water at the following locations within the last five years:

: : Gov’t Lot Acres
Certificate # T LR
ertificate ownship Range Mer Sec Yo Va or DLC (if applicable)
74512 38 S 1 W |l - 26 SE NW /7vo 0.6 o) &

f‘no{r‘o

OR

Confirming Certificate # has been issued within the past five years; OR

Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

L |3

[[] The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

[[] Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

RECEIVED
JUN 2 1 2019

(continues on reverse side)

Revised 2/5/2010 Evidence of Use Affidavit - Page 1 of 2 OWRD



3. The water right was used for: (e.g., crops, pasture, etc.): CROPS

4. T understand that if I do not attach one or more of the documents shown in the table below to support the
above statements, my application will be considered incomplete.

% lilo =

Signature of Affiant Date

Signed and swom to (or affirmed) before me this 10 dayof W& 90 19,

<
P OFFICIAL STAMP M{f” Oﬂ(ﬂ)’
S#E0 DOMINIKA MAREE CARROLL

i&,}ﬁ NOTARY PUBLIC-OREGON Notary Public for Oregon

COMMISSION NO. 979774 r
My Commission Expires: C[ / 25/ 2022

MY COMMISSION EXPIRES SEPTEMBER 25, 2022

Supporting Documents Examples

[] Copy of a water right certificate that has been Copy of confirming water right certificate that shows issue date
issued within the last five years. (not a remaining

right certificate)
Copies of receipts from sales of irrigated crops °

: Power usage records for pumps associated with irrigation
or for expenditures related to use of water

use
@ Fertilizer or seed bills related to irrigated crops
Farmers Co-op sales receipt

Records such as FSA crop reports, irrigation

- B @ District assessment records for water delivered

district records, NRCS farm management plan, or

records of other water suppliers ® Crop reports submitted under a federal loan agreement
® Beneficial use reports from district
® RS Farm Usage Deduction Report
@ Agricultural Stabilization Plan
® CREP Report

Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of a
establish location and date of photograph water right.

If the photograph does not print with a “date stamp” or without
the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos:

OSU —www.oregonexplorer.info/imagery
OWRD — www.wrd.state.or.us

Google Earth — earth.google.com
TerraServer — Www.terraserver.com

'[] Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

RECEIVED
JUN 2 1 2019

OWRD
Revised 2/5/2010 Evidence of Use Affidavit - Page 2 of 2 FS



: i May 27, 2019
Shavon L. Haynes - District 13 Watermaster
Oregon Water Resources Department
10 South Oakdale Rm 309A
Medford, Oregon 97501

Corey Courchane — Transfer Specialist
Oregon Water Resources Department
725 Summer St. NE, Suite A

Salem, Oregon 97301

Dear Mr. Haynes and Mr. Courchane,

I am writing to attest to the fact that Aluna Michelle has watered her land in Talent, including all around
the big barn by Wagner Creek. I have helped with different projects at her farm since I used to farm and still
have farm equipment that I lend out, and also since my family has lived and done business in this valley since
1907 and I know lots of old farmers who have tried things this way and that over the years. I remember seeing
Aluna watering her property around that big barn down by the creek a few years ago must’ve been 2016, and I
asked what in the heck she was doing that for, and she said she had put down some seed for livestock she
wanted to have there someday. I thought that was too bad cuz I always thought that barn would be better for
hay than livestock, but maybe livestock was a good idea after all. She gave me eggs from chickens she had

over there recently and boy were they good, a lot better than store-bought!

Yours truly,

Dan Reisinger

15922 Highway 66
Ashland, Oregon 97520
541-840-6188

RECEIVED
MAY 31 2019

OWRD



Oregon Water Resources Department
725 Summer Street NE, Suite A
S\ Salem, Oregon 97301-1266
& (503) 986-0900
¥ www.wrd.state.or.us

* Application for Water Right

Transfer
Evidence of Use Affidavit

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon )
)
‘ County of JACKSON)

[, WILL HILLIGOSS, in my capacity as WITNESS,

mailing address 822 BLAINE STREET, ASHLAND, OR 97520

telephone number (541)488-0046, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):
X] Personal observation [] Professional expertise

2. 1 attest that:

[[] Water was used during the previous five years on the entire place of use for
Certificate # ; OR

X My knowledge is specific to the use of water at the following locations within the last five years:

; : Gov't Lot Acres
Certificate # | Township Range Mer Sec Ya Y4 or DLC (itapplicable)
74512 38 | s | 1 | w |Wielf 26 | sE Nw - 0.6 Wk
A Mtz /] 500 i
OR
[[] Confirming Certificate # has been issued within the past five years; OR
[] Partor all of the water right was leased instream at some time within the last five years. The

instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

[[] The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

[[] Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # or Historic POD/POA Transfers
’ < ) RECEIVED

JUN 2 1 2019

OWRD
Revised 2/5/2010 Evidence of Use Affidavit - Page 1 of 2 FS

(continues on reverse side)



v

3. The water right was used for: (e.g., crops, pasture, etc.): CROPS

4. I undefstand that if I do not attach one or more of the documents shown in the table below to support the
above statements, my application will be considered incomplete.

Uvéﬂ M/A/ o l?/la/?

Signature of Affiant Date

‘U—»f
Signed and sworn to (or affirmed) before me IhlS day of J €, 20 ]0!

P OFFIGIAL STAMP
&<t DIANE MICHELLE BENNETT
Y7 NOTARY PUBLIC - OREGON
COMMISSION NO. 980310 Nota 'f‘ﬁﬁk{ﬁ’Orcgﬂn
MY COMMISSION EXPIRES OCTOBER 16, 2022

My Commission Expires: (4. [ 6! R s

Supporting Documents Examples

[_] Copy of a water right certificate that has been Copy of confirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)

[_] Copies of receipts from sales of irrigated crops °
or for expenditures related to use of water

Power usage records for pumps associated with irrigation
use

Fertilizer or seed bills related to irrigated crops

® Farmers Co-op sales receipt
I:.] Ptecords JoctiaytiSA trop feporte isigation @ District assessment records for water delivered
district records, NRCS farm management plan, or
records of other water suppliers ® Crop reports submitted under a federal loan agreement
® Beneficial use reports from district
® RS Farm Usage Deduction Report
® Agricultural Stabilization Plan
® CREP Report
[C] Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of a
establish location and date of photograph water right,

If the photograph does not print with a “date stamp” or without
the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos:

OSU —www.oregonexplorer.info/imagery

OWRD — www.wrd.state.or.us

Google Earth — earth.google.com

TerraServer — www.terraserver.com
Approved Lease establishing beneficial use Copy of instream lease or lease number

within the last 5 years

RECEIVED
JUN 2 1 2019

OWRD
Revised 2/5/2010 Evidence of Use Affidavit - Page 2 of 2 FS



Will Hilligoss
822 Blaine Street
Ashland, Oregon 97520

May 26, 2019

Shavon L. Haynes - District 13 Watermaster
Oregon Water Resources Department

10 South Oakdale Rm 309A

Medford, Oregon 97501

Dear Sir,

| write in regards to a water rights transfer application T-12774 for Joy Luck Farm, LLC
and Aluna Michelle.

| have known Aluna for several years, since before her mother bought Joy Luck Farm.
Since her son was born in 2014, | have helped take care of him because his father stepped out
of the picture and she is a single mom struggling to raise both a child and a farm. | am a retired
engineer and have a house in Ashland, but also own property in Talent, a ranch in northern
California and in the past have owned acreage here in Oregon, so Aluna has shared with me
many of the challenges with the property. Over the years | have spent time helping out around
the farm both taking care of her son and helping her troubleshoot various issues that have come
up in establishing a farm and managing property.

Aluna has asked me to write you about her use of water on the property. | remember
seeing Aluna watering her property a few years ago (2016 | believe) using a pump in Wagner
creek. She used hoses, old aluminum pipes and sprinklers, and pumped water to the land on
the west side of Wagner Creek around the barn. She said she was trying to plant a
cover/forage crop there, since she hadn't found it practical to make garden beds there. I'm not

sure how well the crop grew in, but she did say she recently put chickens over there and | have
had some of the fresh eggs she has gotten.

Feel free to contact me with any questions @(541) 488-0046.

Respectfully,
/° ~
A
Will Hilligoss
cc:

Corey Courchane — Transfer Specialist
Oregon Water Resources Department
725 Summer St. NE, Suite A

Salem, Oregon 97301

RECEIVED
MAY 31 2019

OWRD



COURCHANE Corey A * WRD

From:

Sent:

To:

Subject:
Attachments:

Dear Mr. Courchane,

With this application map I have placed a check mark in the specific place of irrigation use witnessed.

Honey Bee <hapistitch@icloud.com>
Thursday, May 30, 2019 8:26 AM
COURCHANE Corey A * WRD

Re: Witnessed Irrigation Water Usage
Joy Luck Farm map.pdf

—

certainly hope my limited skills at adding check marks to pdf files actually comes across.
I will be sending the signed Affidavit for Evidence of Use today.

Yours,
Michele Bashaw

On May 30, 2019, at 7:51 AM, COURCHANE Corey A * WRD
<Corey.A.Courchane@oregon.gov> wrote:

Good morning,

Thank you for submitting additional information to support Joy Luck Farm’s transfer application. Please
see attached. This is their application map involving the changes they are requesting. Please indicate
exactly which location you are describing as being irrigated by the sprinkler system. Also, as a witness,
and to support your witness statement, the Department would need you to submit an Affidavit for
Evidence of Use. This does need to be notarized, and will need to be sent through the mail as all
affidavits require a wet signature.

Thank you,

Corey Courchane

COREY A COURCHANE | TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department | 725 Summer St. NE, Suite A | Salem, Oregon 97301

Ph: 503 986-0825

| Fax: 503 986-0901

Email: corey.a.courchane@oreqon.gov | Web: http://www.oregon.qgov/OWRD

From: Honey Bee <hapistitch@icloud.com>

Sent: Thursday, May 30, 2019 7:08 AM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Witnessed Irrigation Water Usage




RE: Witnessed Irrigation Water Usage in year 2018 on Property of 225 W. Rapp Rd.
Talent, Oregon

TO: Corey A. Courchane, Transfer Specialist
Water Resources Department

725 Summer St. NE, Suite A

Salem, Oregon 97301

Dear Mr. Courchane,

There was use of a sprinkler system (3 or 4 pulse heads) to irrigate the area directly
northwest of, and adjacent to irrigation pond owned by Joy Luck Farm, LLC., Aluna
Michelle, Owner/Manager.

This witnessed by myself, Michele Bashaw, during the late summer/early fall of 2018.

Sincerely Yours,
Michele Bashaw

201 W. Rapp Rd.
Talent, Oregon

<Joy Luck Farm map.pdf><evidence of use form.pdf>
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COURCHANE Corey A * WRD

From: Honey Bee <hapistitch@icloud.com>
Sent: Thursday, May 30, 2019 7:08 AM

To: COURCHANE Corey A * WRD
Subject: Witnessed Irrigation Water Usage

RE: Witnessed Irrigation Water Usage in year 2018 on Property of 225 W. Rapp Rd. Talent, Oregon
TO: Corey A. Courchane, Transfer Specialist
Water Resources Department

725 Summer St. NE, Suite A
Salem, Oregon 97301

Dear Mr. Courchane,
There was use of a sprinkler system (3 or 4 pulse heads) to irrigate the area directly northwest of,

and adjacent to irrigation pond owned by Joy Luck Farm, LLC., Aluna Michelle, Owner/Manager.

This witnessed by myself, Michele Bashaw, during the late summer/early fall of 2018.

Sincerely Yours,
Michele Bashaw

201 W. Rapp Rd.
Talent, Oregon



COURCHANE Corey A * WRD

From: HAYNES Shavon L * WRD

Sent: Thursday, May 30, 2019 9:25 AM

To: COURCHANE Corey A * WRD
Subject: RE: Witnessed Irrigation Water Usage
Corey,

I agree that this does not address the property in question.

Shavon Haynes

From: COURCHANE Corey A * WRD

Sent: Thursday, May 30, 2019 7:24 AM

To: HAYNES Shavon L * WRD <Shavon.L.Haynes@oregon.gov>
Subject: FW: Witnessed Irrigation Water Usage

Good morning Shavon,

Here is a witness statement emailed to me this morning regarding Joy Luck Farm/ Aluna Michelle T-12774. | still think
this doesn’t get us there, based on the description, “directly northwest of, and adjacent to irrigation pond.” The
standard definition of adjacent is, “next to or adjoining something else.” Based on that, looking at the map, | would
make the assumption that this refers to the NE SW, not the SE NW, which is the area in question. Would you agree?

Thank you,

Corey

From: Honey Bee <hapistitch@icloud.com>

Sent: Thursday, May 30, 2019 7:08 AM

To: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Witnessed Irrigation Water Usage

RE: Witnessed Irrigation Water Usage in year 2018 on Property of 225 W. Rapp Rd. Talent, Oregon

TO: Corey A. Courchane, Transfer Specialist
Water Resources Department

725 Summer St. NE, Suite A

Salem, Oregon 97301

Dear Mr. Courchane,

There was use of a sprinkler system (3 or 4 pulse heads) to irrigate the area directly northwest of,
and adjacent to irrigation pond owned by Joy Luck Farm, LLC., Aluna Michelle, Owner/Manager.

This witnessed by myself, Michele Bashaw, during the late summer/early fall of 2018.

1



COURCHANE Corex A * WRD —t

From: Matt Suhr <happydirt@gmail.com>

Sent: Wednesday, May 29, 2019 10:25 AM

To: HAYNES Shavon L * WRD; COURCHANE Corey A * WRD
Subject: Re: Aluna Michelle

Dear Sir:

This message is to affirm that Aluna Michelle was farm partner with me at HappyDirt Veggie Patch from 2011
through 2014, when she left to start her own farm. We grew a wide variety of vegetables which we sold through
a CSA, at farmers markets and to local stores and restaurants. We also grew and sold blackberries. We irrigated
wild blackberry stands, pruned them for access, and harvested the berries. Irrigation was crucial for berry size
and quality. While this is not common practice locally for a commercial farming operation, it worked well for
us, and [ continue with this practice farming on my own.

If you have any further questions about this, feel free to contact me.
Sincerely,

Matt Suhr

HappyDirt Veggie Patch

3524 Alley Lane

Medford, OR 97501
541-499-4903



i X O Water Resources Department
o S regon 725 Summer St NE, Suite A
77/ Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

May 8, 2019

Joy Luck Farm, LLC
Gin Guei Ebnesajjad
225 West Rapp Road
Talent, OR 97540

REFERENCE: Water Right Transfer Application T-12774

The Department has recently attempted to coordinate resolution of a deficiency regarding your
water right transfer application. On March 8, 2019, the Department received additional
information to provide evidence of use on 0.5 acres in the SE NW, as the Watermaster has
questioned the use of water within the last 5 years. On March 11, 2019, the additional
information that was submitted was sent to the Watermaster for review. On April 30, 2019, the
Department determined that the additional information that was submitted, was not sufficient
enough to suggest the lands in question have been irrigated.

On April 30, 2019, the Department issued a response to you through electronic mail, and no
response has been received. You can either request for additional time to provide more evidence
by inquiring with Shavon, or you can remove the 0.5 acres from the application, and use another
0.5 acres from elsewhere that will satisfy the requirements.

If the Department does not receive a response by May 24, 2019, a Preliminary
Determination may be issued denying the application for not meeting the requirements of
OAR 690-380-3000(12).

Please do not hesitate to contact me, at corey.a.courchane(@oregon.gov or (503) 986-0825, if [ may be of
assistance.

Sincerely,

b

Corey Courchane
Transfer Specialist
Transfer and Conservation Section

ce: Shavon L. Haynes, Watermaster, District 13
Aluna Michelle, Agent
Daniel B. Scalas, CWRE



COURCHANE Corez A * WRD
—

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Friday, March 08, 2019 2:54 PM

To: COURCHANE Corey A * WRD

Subject: Re: message

aluna michelle has shared a OneDrive file with you. To view it, click the link below.

@watering history documents 1.docx

Hi Corey, here are my additional supporting documents detailing my water use on the SENW section of my
property. It was too big of a file to attach directly, so | uploaded it to the cloud; let me know if you cannot
download it for some reason. Otherwise, please let me know if you have any questions or need further
information. Please also let me know what the next steps are.

Thank you,
Aluna

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Friday, March 8, 2019 11:54 AM

To: Corey.A.Courchane@oregon.gov

Subject: Re: message

Hi Corey,

I just wanted to let you know that I dropped by Shavon’s office to submit some more documents this morning. I
also wanted to ask for his help in finding more aerial photos since I searched the ones listed by OWRD already
and got a subscription to Terraserver, but the photos that I found were either not from the relevant time periods
or were too blurry to be of use. Unfortunately Shavon was out of the office but his assistant suggested asking
the Assessor’s office for maps. They were very obliging, but their images are not for relevant dates either. If
you have any other suggestions as far as where to get aerial photos (other than Google Earth, Terraserver.com,
or the OSU Oregon mapping tool), I’'m all ears. In the meantime, I'll go ahead and email you what I’ve got
when I get home to my computer this afternoon. I just wanted to keep you posted.

Hope all’s well,
Aluna

On Feb 6, 2019, at 8:53 AM, COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov> wrote:

Nope same thing | sent this morning. The receipt for the service plan on a pump isn’t enough to satisfy
evidence of use. The Department interprets this as, “A pump was purchased, a service plan was
purchased for the pump, but was the pump installed and used?” The other caveat is that we are focused
on one specific area, being 0.5 acres. In this case, some photographic evidence is going to be the primary
way of supporting the use of water on the POU in question. | would recommend re-visiting with Shavon.

Corey



From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, February 06, 2019 8:42 AM

To: COURCHANE Corey A * WRD

Subject: Re: message

Thanks - looks like the same thing you sent earlier this morning? Or was there any other info
you had sent previously? | don't want to miss anything this time.

Again, I'm sorry not to have sent that email yesterday, | could've sworn | had sent it!
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Wednesday, February 6, 2019 8:21 AM

To: aluna michelle

Subject: RE: message

Please see attached.

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, February 06, 2019 8:18 AM

To: COURCHANE Corey A * WRD

Subject: message

Hi Corey, | saw you called yesterday but I'm having difficulty retrieving the message; | can only
view a transcript of the message so I'm not sure what all you said. | think | saw something
about sending me an email, but | checked my inbox and didn't find anything. If you sent me an
email, can you please re-send? | know your emails have gotten lost in my spam box in the
past. Sorry, technical difficulties!

Thanks,

Aluna

Virus-free. www.avast.com



WATER USAGE HISTORY on the SENW section of 225 West Rapp Road, Talent, OR 97540

By Aluna Michelle, Property Manager

January 2015: My mother signed for the purchase of 225 West Rapp Road, Talent, OR 97540
from Lenny and Sally Parrish. They handed over the property in March 2015. When | spoke to
Mr. and Mrs. Parrish about their water usage, they said they had watered the entire property
from their one point of diversion (POD) upstream in Wagner Creek by constructing a dam each

year to divert their water into a long ditch to the property. See below.

Application for Water Right A = ) :,.. R L
Transfer ‘?ﬁ'ﬁgz sl Gepe S Lo
Evidence of Use Affidavit ‘uma S

Please print begibly or type. Be as specilic as pesaible. Attach additional pages il you need more spacing.
pporting & fon swast be ]

Stute of Oregon )
) s
County of Jackson )

Iy —_SALLY paRRSH, In my capacity as __FORMER LANDOWNER .,
mailing address _ 225 West Rarp Boan TAUENT, OBIGON 7340
telephone number (__541 )601-6330, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):
. Personal observation Professional expertise

2. [ attest that:

Water was used during the previous five years an the entire place of use for
Centificate # ;OR

My knowledge is specific to the use of water at the following locations within the last five years:
Gov'l Lot

Centficate¥ | Towmship | Range [Mer | Sec u N e DLoS| o .:::,hw

74512 | 3| S | 1 | W |wila| 26 | SE Nw| 1300
meqe

Ta512 »n 5 1 w Willa 2% sw NE 1300
meile

M52 | 8| s | 1| w |wi| 2 |Nw sE| 13m0
metie

74512 | 3w | s | 1 | w [wia| 26 | NE Sw| 130
mete

a6 | B | S| 1| W |wila| 2 |sw NE| 1m0
mette

OR
Conlirming Certificate # has been Issued within the past five years; OR

Part or all of the water right was leased Instream a1 some time within the last five years. The
instream lease number is: ___ (Note: If the entire right proposed for
transfer was not leased, additional evidence of use Is needed for the portion nof leased Instream.); OR

The water right is not subject 1o forfeiture and documentation that a presumption of forfelture for
non-use would be rebutied under ORS 540.610(2) s attached.

Water has been used at the actual current point of diversion ot appropriation for more than
10 years for Centificate # {For Historic POD/POA Transfers)

Revised 252010 Evidence of Use Affidavit - Page 1 of 2 Fs

RECEIVED
MAR 0 8 2019

OWRD



(continues on reverse side)
3. The water right was used for: (e.g., crops, pasture, elc.): HAY, CROPS, PASTURE, LIVESTOCK, DOMESTIC__
4. 1 understand that if I do not attach one or more of the documents shown in the table below to support the

Revised 2/5/2010

above statements, my application will be considered incomplete.

Signed and sworn to (or affirmed) before me this (o day of

—_—

OFFICIAL STAMP
IRBY GAYLE EGAMI
NOTARY PUBLIC-OREGON
COMMISSION NO. 934286

MY COMMSSION EXPIRES DECELSZER '8 201

Nolary Puplif for Gfegon

Supporting Documents

Examples

Copy of a water right certificate that has been
issued within the last five years. (not a remaining
right centificate)

Copy of confirming water right certificate that shows issue date

Copies of receipts from sales of irigated crops
or for expenditures related to use of water

®  Power usage records for pumps associated with irrigation
use
®  Fertilizer or seed bills related to imrigated crops

Farmers Co-op sales receipt

Records such as FSA crop repons, trrigation
district records, NRCS farm management plan, or
records of other water suppliers

®  District assessment records for water delivered

®  Crop reports submitted under a federal loan agreement
®  Benelicial use repons from district

® IRS Farm Usage Deduction Report

@  Agricultural Stabilization Plan

® CREP Report

_ Aerial photos containing sufficient detail wo
establish location and date of photograph

Multiple photos can be submitted to resolve different areas of a
water right.

1f the photograph does not print with a “date stamp” or without
the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos:

05U -www.oregonexplorer.info/imagery
OWRD - www.wrd.stale.or.us

Google Earth — earth.google.com
‘TerraServer — www.lerraserver.com

Approved Lease establishing beneficial use
within the last 5 years

Copy ol instrcam lease or lease number

Evidence of Use Affidavit - Pape 2 of 2 FS

DG e,

My Commission Expires: WL_



4/25/15: Gas water pump purchased from Harbor Freight. Actually my mother was in town
then, and she’s the one who purchased the pump for me to use at the property. In any case, it
was purchased through my account at Harbor Freight. It's been so long that I've lost the receipt,

but the local Harbor Freight staff was able to give me a printout from their records of the pump
service protection plan that was purchased with the pump.

EXTENDED SERVICE PROTECTION (ESF)

Phane Mumber Customer  Store And Recelpt A Number

Customer Phone (required): | l

Contract Status

~
Mot Started, Active

ALUNA OR 97540 (302) 588.9329 62279 MULTI-TOOL SINGLE SPEED 1.6A CL412018  Active

Product Sku: I -
Fulfilled, Expired, Canceled
Search Results
T | customer _‘E.;sﬂie" Terone g = r‘ ERT R - O
] YR Zp | Momber | SKU ! Pmdm I?f-;npuon_ i S_u-d Date | Su.lu;
MICHELLE. TALINT, COMPRESSOR OIL-LUDE 2HP =
‘ ALUNA OR 574D (10 BA-3R9  UHET BGAL OLZO/2015  Fuified
MICHELLE, TALENT, 2 GAS [NGINE CLA WATR PuMP®
u ALUNA OR 97540 1302) 5239329 | 63774 | Yo /2572005 | Tupiend 1
] MICHELLE, TALENT, EAMP RECIP SAW VRS ROTAT sl
t‘ AT OR 97540 (300 588-9329  G1eB4 L 05242015 Espared i RECE‘VED
‘ MICHELLE TALENE (302)588.9329 9122 ** 4-172" Angle Grindar 0sRaR0s Gapired |
ALUNA OR 97540 20 lg
MICHELLE, TALINT, : i B
‘ ALLINA OR 97540 (302) 588-0329 EO0TO4  Power Imverter 1000W 05252015 Cance |.] MAR 0
MICHELLE. TALENT, - = et
“ AT et (302 5539329 64751 45 Wat Solar Pamel Kt 0572572015 Lanceled | D
| MICHELLE. TALENT INVERTER-2000W/M000W LD S OWR
‘ ALUNA ORorssy | BOASEESIN %62 nop b Ll "“"""
MICHELLE TALENT, e
‘ AR o sin (302)589-9320 69712 INVERTER POWERIDOO-WATTS  D5/725/2015 n.nu\..ll
|
i ‘ 1’3’;‘“' 'D‘:;';Lu (302)566-0320  GOAD5  1/2in Hammes Dril 65 AMP VSR 05262017 fulldled |
| \
| MICHELLE TALENT, " COMPRESSOR OL-LUBE 24P = e ]
1.‘ ALUNA o Donssesiyy et Lo osaez0Nt A |
| |
| WICHELLE TALENT, » e
|‘ P DN, OONSBON 6302 2HPGuolne Augerfowehesd  QMISA0N e |
‘ AL e (I02) 5800320 60405 1/2in Hammer Drill 65 AMPNSR 052172010 At
J ‘ MICHELLE TALENT,

MICHELLE TALENT, I\



e May orJune 2015 | believe:

o | noticed that the soil in the SENW section was the nicest on the property, so | thought |
might start some garden beds over there. | figured I'd better set up the water first, so |
tried watering the SENW section using aluminum handline from the pond outlet (there’s
a valve at the base of the pond), hoses laid across creek and sprinklers left on the
property from previous owners. Gravity alone provided pretty poor pressure down
there; | could only realistically run with one sprinkler at a time so it took forever getting
things watered. | gave up partway through since it took so long to get the water applied
and | had so many other things to do. | figured I'd better try using the pump to aid in
the process.

e 7/16/15: | purchased a foot valve and other pump parts. Found a bunch of other parts lying
around the farm, and was given fish screen material by Oregon Department of Fish and Wildlife
staff so that | could make an appropriate suction hose for my pump. | worked on hooking up the

pump at the pond, to the handline down towards
the creek, to hoses strung across the creek, and e, WSS S

: - l:n‘w--..‘ki wsding | P e, e .
was able to sprinkle the areas | hadn’t reached GRDVER Sk fon: &Z raa

Bald T

before, but only lightly — enough to know | could
reach them. | was glad to get at least a little water
over there, since | was concerned about fire
danger. And | was able to water the blackberry
which | thought would be good for the farm stand |
planned to have over on that side of the property
eventually; | thought it'd be canvenient to pick and
sell it right there (I've sold blackberry pints before
and it's always sold surprisingly well). Plus, the
blackberry lends privacy where there’s a gap in my
wooden fence, so | wanted it to grow.
Unfortunately, around that time | had to shift my
focus as | lost my friend who was going to put a
new roof on my house after | had torn off the old
one. So | had to put my farming plans on the
backburner as | scrambled to get a roof on my
house before the rainy season.

e Here's a picture of some raised beds | set up over
there, but ended up abandoning. Some | got rid of,
but these two are still over there (on left side of
photo).




9/11/15: Purchased 2x300’ rolls of 3” lay-flat hose & fittings from Rain-flo

6
Rain-Flo

Rain-Flo Irrigation LLC
929 Reading Rd.
East Exrl, PA 17519

INVOICE

IRRIGATION Phone: (717) 443-3000
St Fax: (717)445-8304 Tovuice Namber Diste Page
52420 Scplember 11,2015 hefl
Bill Te: Ship To:
Aluna Michelle Alunz Michalle
225 West Rapp Rd 225 West Rapp Rd

Talent, OR 97540 Talent, OR 97540

Phone: (302) 588-9329 Phore: (302) 588-9329

Cutermer 1D Sales I'emssa PO, Number Ship Daie Bhip Vis Terms
RI198LO CURVIN 91172015 New Penn Cash/Check/Credit Card
Ordered Shipped Description Lzlt Price Eatended
2.00 2.00 | GLF300 Roll 37 Medsum Pressuse Grezn Layflat [Rivaln) 500 470,00
1.00 1.00 | 200-302 3 X 2 HEX BUSHING GALV 737 137
1.00 1.00 | AL-A} Pcs 3° Feomale NPTx Male Cambock Pan A 7.00 7.00
00 200 | AL-C3 Pcs 3° Female Camiock x Hose Pan C Quick coupler 1200 2400
2.00 200 | AL-E3 Pc 3 Male Camiock x Hose Pen E - Quick Coupler B.O0 1600
1.00 1.00 | 6852 Box 3 All Stanless Steeld Clamps 10.2% 10.2%
TRACKING & NFME 815905517
Current Payments Applied to Inveice
Date Reference Ami Asth Codg
/1172018 Viax ** 8450 SHH6 00840
Total Payment: $659,62 Subsetal 5M.62
Last Payment; 91120
Tt % Freight 155.00
Card Info: Visa: ** 5496
Transsctlon [D: 115658 Sales Tax -
Auth. Code: 035440
P Sig PAID TOTAL 689.62

Lo tnd b Fale Remoway Mameroment Tonden

Thank You!

RECEIVED
WAR 08 208

OWRD



April 2016: | planted some English laurel starts over across the creek with the intention of
eventually having enough to sell, so | watered it but not well enough and they died. | never
ended up pulling two of the plants, so they’re still over there. You can tell they died from lack of
water because they still have dead leaves on them.




9/27/16-10/4/16: | borrowed the flail mower and pasture harrow from the Jackson Soil and
Water Conservation District (JSWCD) to plant a non-irrigated pasture mix | had bought from the
Grange. | had this vision of raising chickens on pasture over there on the SENW, since it’s the
area with the most enclosed fencing on the property. It's also less open (has tree cover), which |
thought would help protect the chickens from hawks. So | planted a pasture mix for them which
wouldn’t require too much water, in case | had a hard time with the watering like | had
previously. | ended up mowing, overseeding the pasture mix then harrowing, and | gave the
area one round of watering to give it a start before the rainy season since it had been pretty dry.
Since | had my temporary POD approved at this point, | pumped from the creek directly to the
SENW section across the creek. | was trying to go no-till, but the mix didn’t take very well so |
think perhaps | didn’t seed or water enough, or my timing was off, or simply the flail
mower/pasture harrow technique wasn’t good enough where | tried it.

amzn [P = e it L
peie 0
fre [
8

From: stuna michele [ma/taaluramichelle @ hotmalt com|

RE: equipment rentals Sent: Wednesday, February 17, 2019 117 &M
To: Titwar Morria cirevor morm @ st orge
Trevor Morris <trevor.morris @jzwed org> Subject: equiprent rertaty et
Thu 2242010028 AN
T s =xfale s G amhel ot mmi coey - Hi Trewor,
TS 1left you @ voicemail but thought 'd go shead and emall you 150, in case that's

casler. | was wondering if you're stil in charge of equipment rentals. I'm wondering
if there's @ way | can serens rry equipment rental history. | don't think | kept all my
rental agreemants unfortunately, otherwise I'd have that info mysell. But if you keep
records there, would there be a way of accessing my rental history by chance? I'm
Just lwoking for the dates | ronted, and what plece of equipment It wat. Weuld you
lirt e knowe what you think?

Thanks in advance,
Abuna

P S et A A MRS B SR M MR TAAAMA P} Sk e TPttt 15 [ et VPR bt

RECEIVED
MAR 08 201
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Imvpicn C13839

GRANGE CO-0F CINTRAL POINT « ivDet r rangeossp toms
— LA T

T A PN BTN (TR AL PARTHELLL T WAL Tat
Anachd plesie find @ o9y of mwoke €138

Donar ALUMA bEOHELLL
Thark o for your recent purthase from GRANGE C0-02 CINTRAL PORT
Helm 4§ oy oyl furttans on e CIHM

I C13828

D (02016

Covtamer # 11 M4

Sckd o

ALUBA MSCHELLE
L AL
UTDHORD O 5740 107

sur S
Dexcrpton 59 Mom ieag Prsmare Ma
Qurenyidls 4

Prowt) 108

Erterded Prce (ALY

LOTRTEY

Cruorghon 500 Crauder rama Ard
CusriyB) 1

Pres(dd) nw

Fupe Icn nw

S ACYI
Denripton 500 Grardar Hurmet Aod
Oty B |

o i e e e T s g e b il bt i 8

.
ns
nm

P Bl
Latended Price

Supotd
“as sm
L]

1

Poyrer ko mation.
BraCart LETES )

Stuww irdoernad on

CRANGE (OO

CINTRAL FOSNT S30mi

18 3 FRONT. PO BOR 3T
CINTEAL POWT, OREGOM 37802
A1) Ga gt

CAANCE LD TUNTRA PO e sle pie et

10/16/16: | purchased the chicks | had been wanting to raise from Meyer Hatchery. | had them
by the SENW section that | had been preparing for them (there was power over there and an
insulated area to keep them warm). But they proved way too much for me at the time, and |

ended up selling them.

[-"""!krht\t j-‘.{(cl,r}

Meyer
Hatchery

626 State Route 83 - Polk, OH 44256
(828) 5589755

1Bill'lng
JOY LLUK FARM. LILC

| ALUNA MICHELLS
225W RAPPRD
TALENT, OR 975405057

1

B

Arroval: Tuesday Nov 01, 2016 through Thursday Nov 03, 2016

Dascription e —
FPEM FRY PAN BARGAIN
Mete, Free Extra
FPBM FRY PAN BARGAIN
Pte
Paymant Date Method Amount

101162016 Visa $1,14095

l
(25 ]

Invoice

Order # 584963 —|

|
Ordes Data 100065010 '?j l
Customers 235300 £
Delivery Sp Prnty %
Esles Rep (._- —
NP 3118
POS
Shipplng =
ALLNA MICHELLE
225 W RAI RUY
TALENT, OR 975209487
LR o e+ ) eo
PhE  SiANYT e\q
Price Quantity Extension “Q\ %
$0.00 60 $0.00 \h
£0.31 1500 546500 \N'?\D
Sub-lobs LY
D acount 00
Shipping $675.95
T oo
Toisl $104085
Faod 114085
Amcuni Dus

s0.00



e October 2017:

o | still wanted to have chickens over on the SENW someday, so | thought I'd try again
with a forage planting, but this time using a better planting technique. | purchased
irrigated grass mix, perennial rye, red clover and forage plantain from the Grange Coop.
Then | borrowed the flail mower from JSWCD (10/12/17-10/17/17) and the no-till seed
drill to plant the seeds (10/19/17-10/25/17).

o It had rained a tiny bit before | planted, but it had been so dry in general that | watered
the ground a bit to try and ensure a better planting than the year before. It still didn’t
take very well — maybe my technique or planting depth was off since it was my first time
using that equipment. | then found out that chickens can eat Miners lettuce, which
grows prolifically over there in the winter — so | didn’t worry as much anymore about
planting forage.

WAy Maoil = aluna mMchods - Uutiook

Equipment Rentals

Trevor Morris <trevor.morris@jswed.org>
Mon 3/4/2019 11:42 AM

To: aluna michelle <alunamichelle@hotmail.com»
Aluna,

After talking with Clint we can’t find the actual hard copy of the agreement, but he was able to find this in his emails. This will
at least give you an idea of what you may have used and when hopefully!

|
Hi Clint,

I'm still interested in renting some of your equipment. I'm most interested in the no-till seed drill, but ideally | would be able to
rent as follows:

-10/12: flail mower

-10/19: no-till drill and ring roller {unless it's advisable ta ring roll 1 week after drilling in seed), in which case also...

-10/26: ring roller

Thanks,
Aluna

]

Also, I'm trying to reach out to as many people as | can that have previously rented or would like the rent in the future about
the changes to the rental policy this year. When you get a chance please review our Equipment rental page on our website for
better understanding of the changes. If you have any questions please let me know!

Thanks!
Trevor Morris
Administrative Assistant

httrve [l ik B FrmbmAilAd/ANTG ANTA wATYRLINATD Wi Limd 00 NS MARUENAR AFY A A AR rtviy IDARATY bl ol rat e ATy s TTRAR AR A QA N & A AT A MDA R AR s TTAARAMS leridd 1]
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RE: Fall Jackson SWCD Equipmant Rental

Clint Nichols <clint.nichols@®jswed.org>
Fi 9872011 448 PN
Ta ahara machelly 1 sboraerarhalis §hotrsl cams

¥ 1 muchmerss 2
Egipment Rental Agree 17-00-07 ptf.

That's amazing You picked the only window in October that the ne i anll ks
available. It's like you're psychic -]

Sa, | have you down for packing up the Mlad mawer on 10/12 and returning it on
10/17. 1 recommend wsing the 1ing roller right afier seeding if the sod perinis
{compaction, wetness. etc) 30 | have you down for the no till diill and the ring rolier
on 10/19 and dropping it off on 10/24. Let me know if that wocks. Attached 11 the
rental pgreement as before, but review the directions on page 2 a3 some things have
changed

Hope the irfigation project is coming along weil. | get updates fromn Paul and he
seems to think things are progreating weil Let me know if | can help with anything

Chint

= === Original Message-----

From. aluna michelle [mailto.alunamichetshotmall com]
Sent. Friday, September 08, 2017 236 PM

To: Clint Nichals

Subject: Re- Fall Jackson SWCD Equipment Rental

Hi Clint,

I'm still interested in renting some of your equipment. I'm mast interested in the no-
till seed dnil, but ideally | would be able 1o rent as follows

-10/12: Mail mawer

~10/19: na-tik dnil and ring roller (uniess it's advisable to ring roll 1 week after drilling
in seed), in which case also_

-10/26 ring roller

Thanks,

. Ml s swbaln Dl

Alura

Sent from my iPhone

» On Aug 25, 2017, at B:55 AM, Clint Nichols <dlintnicholi@jswed org» wrote:
»

> AL

>

»\hnmm!mmlhrsmlbmywﬂuﬂdﬂﬂtﬂmmbﬂgl!hulm

piece of equipment Jackson SWCD has available this fall, such as our no-till seed dril

of lall mower, Due 1o overwhelming demand | would like to start scheduling rental
23 300n as pessible. | know it's still pretty hot out o it's hard to think

abw: ideal planting m.mm but | peed to start getting people scheduled so it's not

a mad dash 2t the last minute (o get things gong

>

:.IfrwmNWimummeﬂhumﬂl!umhqﬁMlﬂhh& please let

rme know and | will take your name off the list. if you'd like to instead be put on the

walting list for next spring or fall please let me know,

»

> If you ARE interested, we're doing things a little different than previous years. This
wxiudibraﬂingﬂu:huhﬁm pxlup the equipment on Thursday, and retum
ip on the foliowd unless other arrangements have been
m.nﬂe This is 1o better laddmnmhmnmﬂlalfshnwﬂdlmﬂlhnm
landowners with loading and unloading equipment. Piease let me know what piece of
equipment you would like to rent. and the rental period you'd like to reserve the
equipment for. | will be scheduling landowners in the order in which they initially
contacted me regarding renting the equipment. |f your requested window fills up
before you submit your request, | will contact you and try and find anather window
that will work for your schedule. Thesefare, please let me know your rental intentions
before the end of business diy September Bth, two weeks from now If | don't hear
from you within that time frame. | will azsume you do NOT intend to rent the
equipment this fall
>
» Below are the rental windows | have:

» 1. /14 through 919
>2 9721 through 9/26

» 3. 5720 through 10/3

DAmATYUMDAR, Aty et




AB2018 Mad - guna rchede - Oulock,

Re: Fall Jackson SWCD Equipment Rental

aluna michelle

Sat 10/21/2017 6:49 AM

To: Clint Nichols <clint.nichols@jswod.ora>

Hi Clint, Ron is busy on Tuesday and is not able to return the no till drill that day.
Could he possibly return it on Wednesday instead?

Aluna

Sent from my iPhone

On Oct 18, 2017, at 9:22 AM, Clint Nichols <clint.nichols@®jswed org> wrote:
Flail mower looked good. We'll hold your deposit checks for the no-till
and ring roller rental.
Clint

Sent from my Verizon 4G LTE Smartphone
On Oct 17, 2017 4:00 PM, aluna michelle
<alunamichelle@hotmail.com> wrote:
Thanks | appreciate it Clint.

FYI I just dropped off the flail mower back to ODFW. Am | all set with
that now?

Sent from my iPhone

On Oct 17, 2017, at 3:55 PM, Clint Nichols <clintnichals@@jswed arg>
wrote;

I'll contact the other renter and get back to you, If you don't hear
from me that probably means | didn't hear from him,

Clint

From: aluna michelle [mallto: alunamichelle@hotmail.com]
Sent: Tuesday, October 17, 2017 6:31 AM

Fatpa.iononh e Commes ADAwATYOMD. AC AE PeBa0Y BIK M ot AW TTBGBRSG . 1Y
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ke

Involce DE3853

GRANGE CO-OP AG SERVICES <invoice@grangecoop tom»

et VA/20M 1108 WM

To ALWAMBCHELLEQHOTUAR 20 ¢ AURAMECHELLLG - TR (5 -
Attached pleass Find & copy of krvosce DASSSY

Dear ALUNA MCHELLE

Thark you for yout recent purcruse from GRANGE C0-OF AS SERVICES
Below b & swmmary of youT puichaie on Fvolcr DAMS)

Wrvoice: D@35

Datr 30N7R017

Cupzomar & 17006

. ]

PricelAr 11745
Cxtended Price. N7ES

Subtotal 33750
Tax. (1]
Tetsh 33750

Faprmert Informaton
Bawisrg wmw

Lo b dormatan

GRANGE (O-OF

AGIICLATURAL STRACES

12 SOUTH FROMT

CENTRAL PCRMT, ORLGON 31502
fh41) 6623393

CAANGE {002 MG MURVICES spoeroutin yout Buine!

Set b ool pddrrin invoice Porangetoop Com

Arached plesse find » copy of wvese DTN

Drear ALUNA MOCHELLE,

Thank you for your recent purthase from GRANGE CO 0P AG SERVICES.
Below s 8 wrmmary of your purchan on ivoice DSFIIA
Irwoice DI

Date 1DAAIT

Customer # 117656

Paterence ORDA # 129930

Soid '

ALLA heCHILLE

D524 ALLEY LN

MLDTORD, OF 375018802

S 758975

Desaripton. FORAGT FLANTAIN 108
QuantnyfA; 1

PreslA) 000

Extended Price 00
Subtotsl 6000

Tax. 00
Totsl 000

Fryrmand tefosraton
Borialard woo

GRAMGE CD-OP AG SERVICES appreciates your businenyt

Sent from emad addrrit rvelcs @grangroop cam
You can view this inveice online a1

Sold T Vou sl wipw this imvoice oning ot
ALUNA MICHELLE bt s puingEceop cormAnetaresgis himl wptis pim]
3524 ALLEY IN imiace_ rarphers DRAS Astores 1
MEDFORD, OR §75018802
SO 155786
Owscripmon. 50# GRANGE 7 IBRIGATED GRASS Mot
Cuamtiey{BG) 1
PiceBG: 11650
Exterded Price. 11650
SKU 1680355
Descrplion. 08 PERENNIAL RYE TETRAMOID
QuarnityfiAl 1
Prce(EA) 10038
Extended Pree. 10138
SEU 1755025
Descrption: 504 AG RED CLOVER
CQuantiyEAE 1
et 43
T L L - S oy Swtaee e
Stove Informaton,
Imvoice DE9H30 GRANGE CO-DP
AGRUCULTURAL SLRVICES
GRANGE CO-OP AG SERVICES «mmvoscef grangriocp com» 12 SOUTH FRONT
o LAUZETS 1180 AN CINTRAL POINT, ORIGOM 57302
Tor ALUSEAMIOMEL] QTS C0M + A4 PRI PUCTAAL (T« 541) 6531990

b hes STAnCECS o N i fnaght Bt aeoms !

exomr mubee s ERHARSTTY




382010 ibdal - puna michele - Ouiceh,

Re: Fall Jackson SWCD Equipment Rental

aluna michelle

Sat 10/21/2017 6:49 AM

To: Clint Nichols <dintnichols@jswcd.org>

Hi Clint, Ron is busy on Tuesday and is not able to return the no till drill that day.
Could he possibly return it on Wednesday instead?

Aluna

Sent from my iPhone

On Oct 18, 2017, at 9:22 AM, Clint Nichols <clint nichols@jswed arg> wrote:
Flail mower looked good. We'll hold your deposit checks for the no-till
and ring roller rental.
Clint

Sent from my Verizon 4G LTE Smartphaone
On Oct 17, 2017 4:00 PM, aluna michelle

<glunamichelle@hotmail.com> wrote:
Thanks | appreciate it Clint.

FYI 1 just dropped off the flail mower back to ODFW. Am | all set with
that now?

Sent from my iPhone

On Oct 17, 2017, at 3:55 PM, Clint Nichols <¢clintnichols@jswed.arg>
wrote:

I'll contact the other renter and get back to you. if you don't hear
from me that probably means | didn’t hear fram him.

Clint

From: aluna michelle [mailto:alunamichelle®hotmail.com]
Sent: Tuesday, October 17, 2017 6:31 AM

o TonSonk T comviral WA ADOUAOS YAAMLLA PSSO A ICA Ty A DV TG00 . UMY
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2018: | finally realized that it had been such a struggle to cultivate the SENW area over the
years; | had poured energy and resources into that part of the property because of its good soil,
but ultimately my efforts had come up short. Plus, that area being apart from the rest of my
fields and smaller seemed better suited for storage, rather than gardens that | needed to attend
to regularly. | finally gave up on the idea of intensively cultivating the whole thing and decided
to just make a small perennial patch behind the barn where it got the best light and could
benefit from the good soil, but hopefully wouldn't require frequent attention —and | decided to
move the rest in order to consolidate the main cultivation area on the property to another
section where | could have a bigger patch. This is why | decided to apply for the transfer to
move my rights in the SENW to the NWSE.

October/November 2018: | prepped area in the SENW in back of the barn for fruit trees by
clearing blackberry and smoothing the soil. | had bought fruit trees back in 2015 when my
mother first bought the property, but when | went to plant them their planting holes filled with
water so | heeled them in “temporarily” until | could transplant them to a more appropriate
spot. Finally this year, | have the trees planted in spots | feel good about (after a 4-year “heeling
in” period!) —including the patch behind the barn.

ALL IN ONE RENTAL Status: Completed
Involce #: 283740.1

s AY 1
L ity i s ety Involca Date; Wed 112172018
f Dats Out: Tue 11/20/2018 2:40PM
Oparator: OLIVIA FLETCHER
= iz -m» R
| ALUNA MICHELLE 32215049000 Praca
223 W RAPP AD Job Descr .
TALENT, OR 97543
R Bama Rarted Pars Bistus|  Ferumad Date Price
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e December 2018: | adopted a few chickens and set up a rotational grazing system over in the
SENW, which has proven to be a good spot for them. I've pumped water from the creek for
them, since it’s better than our well water. And they’ve grazed all over the SENW area, enjoying
the Miner’s lettuce and bugs especially. Here are some photos of the chickens, the pump setup
at the creek, a couple of fuel receipts | found and E sales sllp from my fi f'rst egg sale
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I wish | had thought to take pictures of me watering the SENW section since that would make
things easier on everybody, but | never thought of doing that and | cannot find aerial photos
from my watering time periods on the websites referenced on OWRD's affidavit of use form
(Google Earth, TerraServer, the OSU oregonexplorer.info website, and the OWRD website), nor
through the Jackson County Assessor’s office. Although | didn’t do the best job due to lack of
knowledge, experience, energy, equipment and attention, | did apply water on that section
throughout the course of my various attempts to farm the land in some way. Since some of
these events are years old by now, | haven’t been able to find all the receipts | was looking for,
but | hope that the photos and documents I've included are helpful in establishing my water use
in the SENW. Please let me know if you have any questions or want further information, and |
can try and track it down.



COURCHANE Corey A * WRD

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, February 06, 2019 8:38 AM

To: COURCHANE Corey A * WRD

Subject: Re: Joy Luck Farm, LLC, T-12774
Attachments: Scan_20190206 (3).png

Here's the one "receipt" I've tracked down thus far - it's a printout from Harbor Freight for the water pump
service protection plan | purchased when | bought my water pump from them. They don't keep copies of
receipts that old, and | haven't been able to find my copy from that long ago - but they did have this service
plan listing under my account with them, where it lists the pump | bought back in 2014. Not sure if this is
relevant, but it's what I've got thus far. I'll keep on looking for other documents that might be helpful.
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane @oregon.gov>
Sent: Wednesday, February 6, 2019 7:42 AM

To: aluna michelle; Dan Scalas

Cc: HAYNES Shavon L * WRD

Subject: Joy Luck Farm, LLC, T-12774

Good morning,

Please see attached, and let me know if | may be of further assistance. A hard copy will be sent.
Thank you,

Corey Courchane

COREY A COURCHANE | TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department | 725 Summer St. NE, Suite A | Salem, Oregon 97301
Ph: 503 986-0825 | Fax: 503 986-0901

Email: corey.a.courchane@oregon.gov | Web: http://www.oreqon.qov/OWRD




supplemental Form D OREG ON gregon Water Resources Department

725 Summer Street NE, Suite A

- - - - . : .' . -
Water Right Transfers Within the Boundaries \_“"‘ ::?ﬁr;ég;;%%n 97301-1266
of or Served by an Irrigation or Other District  wAten resounces  www.oregon.gov/OWRD

[For transfers submitted under OAR Chapter 690 Division 380]

The Department requires non-district applicants to communicate with districts during the planning and
preparation of transfer applications involving water rights having a point of diversion/appropriation
(POD/POA) or place of use (POU) served by or located within the boundaries of a district. In some cases
district consent to the transfer will be required.

This form must be included with your transfer application if the transfer involves rights served by or
located within the boundaries of a district. Use this form for either permanent or temporary transfers.

ik APPLICANT INFORMATION

NAME PHONE (HM)
by LvClc e 2P, LLE f(_’.mj CUE ' EBNESATTAD —
PHONE (WK) CELL FAX
3392,-65§ 9 2 29 322 -S585-9 229
ADDRESS
225 W RApe ™D TALENT
CITY STATE ZIP E-MAIL**
TALENT oL G758 Y| ALuNA e @ H eTar 0L, e

2, DISTRICT INFORMATION

DISTRICT NAME PHONE (HM)
TALENT (AR\GATION Distevc T
PHONE (WK) CELL FAX
SU\-535 -\52% SUi-525-4(0%

ADDRESS

Ferar 20\ | ol | L
w_—xlr—w— LY I
T

pucasia€ PO Box U |

CiTY

STATE P E-MAIL**

TRLENT ok [97549¢ Aid@.ralentid,. O]

** By providing an e-mail address, the applicant and/or the district consent to receive all currespond;% from the
Department electronically. Copies of final order documents will also be mailed.

3. WATER RIGHTS ISSUED IN THE NAME OF, or LOCATED WITHIN, or SERVED BY AN IRRIGATION OR

OTHER DISTRICT

a. List the water right(s) involved in this transfer:

Application / Permit / Previous oo Is the Water Right in the
Decree Transfer Name of a District or BOR*?
1. |£- (2774 - HgaLlL VES []
2 [ 1217 : 145\ 2 YES [ ]
3. - YES []

Attach additional pages for additional water rights if necessary.

supplemental Form D for Division 380 Transfers Within a District

Page 1 of 2

*Bureau of Reclamation

RECEIVED

Last Revised 10-2018

FEB 06 2019
OWRD




b. Determine a district’s association with your points of diversion (POD) or appropriation (POA) and
places of use (POU). [If you are uncertain how to respond to the questions, please consult the district.]

CURRENT ASSOCIATIONS Please answer the following “yes” or “no” questions:

YESD NOE’ One or more of the current POD(s) / POA(s) involved in the transfer are served by a
district or rely on Bureau of Reclamation (BOR) water.

YESD NO@ All or a portion of the current POU involved in this proposed transfeﬁw‘q@[)

for either primary or supplemental irrigation from the district; i.e., t
currently layered with a district or BOR water supplied water right(s). FEB 06 2019

WRD

YESD Nom One or more of the proposed POD(s) / POA(s) involved in the transfer are currently
served or will be served by a district if the transfer is approved, or rely on BOR
water.

YESD Nc}m All or a portion of the proposed POU involved in this proposed transfer currently
receives or will receive either primary or supplemental irrigation from the district;
i.e., the POU will be layered with a district or BOR water supplied water right(s).

PROPOSED ASSOCIATIONS Please answer the following “yes” or “no” questions:

COMMENTS OR ADDITIONAL INFORMATION ABOUT RELATIONSHIPS BETWEEN APPLICANT’S AND DISTRICT’S
and/or BOR’S WATER RIGHTS

Area 0f new P.0.U. South of Pond Qannot encroach
0 Mod: QU\ Diskm C)VS Cano\ easement or emban kment

4. APPLICANT’S SIGNATURE

(1) | certify that I have notified the district about the proposed water right transfer application by [check
onel:

D email, [_] phone, D postal mail,w in person, or [_] other (please specify)

(2) | certify that to the best of my knowledge the information contained in this Supplemental Form D is
true and accurate.

0&"‘"“-1--___ "“),:’-""—’_— Afu A& FLIJIC/L\LHIL | 2- 7.1" I(S)
Applicant’s Sigﬂnﬁu}e} Name (print) Date

5. (WHEN REQUIRED) DISTRICT CONSENT TO THE PROPOSED WATER RIGHT TRANSFER
District consent is required if any box on this form is marked “YES.”

The district certifies the following:

(1) The district has reviewed the applicant’s proposed water right transfer application and maps; and
(2) The district consents to the proposed water right transfer application.

YEsI:' NO El After proof of completion, the confirming water right certificate is to remain in the
name of the U.S. Bureau of Reclamation or the district.

YEsD The district will be responsible for submitting the claim of beneficial use.
/ /‘; f--'//l \\m P(’J\(’\\("\’Oﬁ VAR
= /pfstrlct Manager Signature Name (print) Date

supplemental Form D for Division 380 Transfers Within a District Page 2 of 2 Last Revised 10-2018



EXTENDED SERVICE PROTECTION (ESP)

Phone Number Customer Store And Recelpt

RA Number

Customer Phone (required):

Contract Status
Not Started, Active

Fulfilled, Expired, Canceled

Product Sku:

Search Results

RECEIVED
FEB 06 2013

OWRD

e fcql;ﬁmer_ ) g;y._Sme ![:T‘i";;?[___ SKU | Product Description ! _Sgld Date | Status

‘ f:ﬁ:iﬂi E*:LS?';O (302)538-9329 69667 :‘gﬁpnsssoa OIL-LUBE 2HP O Ty ]
M it T R R ssazsnisamil 2 SAS ENGINE CLRWATR PUMP: | ioay25/2015 ) Espied
‘ N oo (025089329 g1gae s T SAWVRSROTAT 051245015 gxpired
‘ rfﬁ:im B;Lgf;u (302) 588-9329 91223 ** 4-1/2" Angle Grinder 05/24/2015  Expired
‘ r:ﬁ:i'““' L’;Lg';:;m (302) 588-9329 60704 Power Inverter 1000W 05/25/2015  Canceled
‘ :‘I:E:ERLLE L‘:i;‘;a (302) 588-9329 68751 45 Watt Solar Panel Kit 05/25/2015 Canceled
. ‘ o .y (3025889329 63662 iverTeR-2O0OWMOOOWLED  gorcrinns  canceled
‘ :’,_'E:?LE' g:'g?;n (302) 588-9329 69712 INVERTER POWER3000-WATTS  05/25/2015 Cancelod
‘ ﬂﬁ:iﬂa ro?;?:;u (302) 588-9329 60495 1/2in Hammer Drill 6.5 AMP VSR 05/26/2017  Fulfilled
‘ r:g:iua L»:L;;J;ﬂ LTS (D :éJ:ﬂLPRESSOROlL-LUBE 2HP R B

‘ :jﬁ:i'-i-ﬁ. B?;L;'?;u (302) 588-9329 63022 2 HP Gasoline Auger Powerhead  08/19/2017 Canceled
‘ ::_'E,:im‘ E;";;";D (302) 588-9329 60495 1/2in Hammer Drill 6.5 AMP VSR 05/27/2018  Active

‘ A CRemio  (302)588-9329 62279 MULTI-TOOL SINGLE SPEED 16A  06/24/2018  Active




COURCHANE Corey A * WRD

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, February 06, 2019 8:28 AM

To: COURCHANE Corey A * WRD

Subject: Re: Joy Luck Farm, LLC, T-12774

Hi Corey, I'm so sorry | thought | had sent that previous message to you yesterday, but | just checked my Sent
box and it wasn't there - it was in my Draft folder - apparently | must've never hit send! I'm so sorry, my
mistake. |just read through the attachment you sent this morning. | got that Supplemental Form filled out a
while ago, and went to see the watermaster as well - he advised me to look for documents that might
evidence use on that one section of land, so I've been looking but it's been so long now that I'm having a hard
time finding anything - that's what's been taking me so long. | also spoke to my CWRE this morning, and he
suggested talking with my watermaster again. In the meantime, I'll scan and send that Supplemental form
next.

Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Wednesday, February 6, 2019 7:42 AM

To: aluna michelle; Dan Scalas

Cc: HAYNES Shavon L * WRD

Subject: Joy Luck Farm, LLC, T-12774

Good morning,
Please see attached, and let me know if | may be of further assistance. A hard copy will be sent.
Thank you,

Corey Courchane

COREY A COURCHANE | TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Departmeni: | 725 Summer St. NE, Suite A | Salem, Oregon 97301
Ph: 503 986-0825 | Fax: 503 986-0901
Email: corey.a.courchane@oregon.gov | Web: http://www.oregon.aov/OWRD




COURCHANE Corey A * WRD

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, February 06, 2019 8:18 AM

To: COURCHANE Corey A * WRD

Subject: message

Hi Corey, | saw you called yesterday but I'm having difficulty retrieving the message; | can only view a
transcript of the message so I'm not sure what all you said. | think | saw something about sending me an
email, but | checked my inbox and didn't find anything. If you sent me an email, can you please re-send? |

know your emails have gotten lost in my spam box in the past. Sorry, technical difficulties!
Thanks,
Aluna



e Water Resources Department

g Oregon 725 Summer St NE, Suite A
% Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

February 6, 2019

Joy Luck Farm, LLC
Gin Guei Ebnesajjad
225 West Rapp Road
Talent, OR 97540

REFERENCE: Water Right Transfer Application T-12774

The Department has recently attempted to coordinate resolution of two deficiencies regarding
your water right transfer application. On November 29, 2018, the Department sent an electronic
request for additional information to support the Evidence of Use on 0.5 acres in the SE NW, as
the Watermaster has questioned the use of water within the last 5 yedrs. The Department also
requested a Supplemental Form D be submitted, as your water right resides within the Talent
Irrigation District.

The Department received a reply on December 19, 2018, informing of the immediate attention to
resolve the issues. The Department issued an electronic request for a status update on January 23,
2019, with a follow up voice mail on February 4, 2019. As of February 6, 2019, a response has
not been received.

If the Department does not receive the above requested materials by March 8, 2019, a
Preliminary Determination may be issued denying the application as incomplete.

Please do not hesitate to contact me, at corey.a.courchane@oregon.gov or (503) 986-0825, if I may be of
assistance.

Sincerely,

Om

Corey Courchane
Transfer Specialist
Transfer and Conservation Section

cc: Shavon L. Haynes, Watermaster, District 13
Aluna Michelle, Agent
Daniel B. Scalas, CWRE



COURCHANE Corey A * WRD

From: COURCHANE Corey A * WRD

Sent: Wednesday, January 23, 2019 7:33 AM
To: ‘aluna michelle'

Subject: RE: Joy Luck Farm, T-12774

Good morning Aluna,

Just checking in to see what the status regarding the additional Evidence of Use and Supplemental Form D | inquired
about in November.

: ayj 6
Thank you, {\IO .f"f’/gfwv’»" W/g' [

Corey ?’(L{ {(ﬂ s 0}1 l/{}{ca [((7

From aluna michelle [mallto alunamlchelle@hotmall com]
Sent: Wednesday, December 19, 2018 6:50 AM

To: COURCHANE Corey A * WRD

Subject: Re: Joy Luck Farm, T-12774

Oh my goodness Corey, | just found this in my spam box as | was looking for something else. | will attend to
this immediately. Thanks for letting me know, and in the future if you don't hear back from me right away
please feel free to call me to make sure | receive you messages - especially since this has happened before, for
some reason my Outlook doesn't seem to like your emails when they aren't a "reply" to one of my messages,
no matter how many times | tell it you're not a "spammer".

Aluna

302-588-9329

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Thursday, November 29, 2018 9:40 AM

To: aluna michelle

Subject: Joy Luck Farm, T-12774

Good morning Aluna,

| want to make you aware that the Watermaster has recently indicated the 0.5 acres being transferred from the SE NW
for your nursery use in the NW SE, appears to not have been irrigated within the last 5 years. If this is the case, the 0.5
acres would not be available for transfer, and are considered subject to forfeiture. What | would need from you is
additional supporting documentation providing evidence of use on the 0.5 acres in question. You may want to contact
the Watermaster to clarify.

Also, a the Department has recently determined that the Department requires non-district applicants to
communicate with districts during the planning and preparation of transfer applications involving water rights
having a point of diversion/appropriation (POD/POA) or place of use (POU) served by or located within the
boundaries of a district. In some cases district consent to the transfer will be required. It has been determined that
your property resides within the Talent Irrigation District, therefore the attached Supplemental Form D needs to be
submitted before | can proceed.



As soon as you can, please submit the Supplemental Form D, and additional supporting documentation providing
evidence of use on the 0.5 acres located in the SE NW.

Thank you,

Corey Courchane

COREY A COURCHANE | TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department | 725 Summer St. NE, Suite A | Salem, Oregon 97301
Ph: 503 986-0825 | Fax: 503 986-0901

Email: corey.a.courchane@oregon.gov | Web: http://www,oreqon.qov/OWRD




COURCHANE Corey A * WRD
-

From: HAYNES Shavon L * WRD

Sent: Thursday, November 29, 2018 9:16 AM
To: COURCHANE Corey A * WRD

Subject: RE: Joy Luck Farm, T-12774

Corey,

Thanks for the info. The from lands are not part of the land that can be irrigated from the open ditch. Historically it was
irrigated via a separate ditch. Give me a call when you get a chance.

Thanks,

Shavon L. Haynes- District 13 Watermaster
Oregon Water Resources Department

10 South Oakdale Rm 309A

Medford, Oregon 97501

Office: (541) 774-6883

Cell: (541) 218-5125
Shavon.L.Haynes@oregon.gov

Water Rights Map Tool/WRIS/Well Log Query/
Does my property have a water right?

From: COURCHANE Corey A * WRD

Sent: Thursday, November 29, 2018 8:36 AM

To: HAYNES Shavon L * WRD <Shavon.L.Haynes@oregon.gov>
Subject: RE: Joy Luck Farm, T-12774

Shavon,

Attached is the evidence of use that was provided. | also looked at Google Earth this morning and the images from 2016
and 2017 do identify some “green” areas on that portion of the property, so | am assuming that irrigation has taken
place there. | have projected the nursery rate to be 0.01 cfs for the 0.5 acres, with a duty limitation of 2.045 AF/year
during the irrigation season, further limited to 0.005 cfs when irrigation season ends. It hasn’t run through peer review
yet, so my numbers may change once they are scrutinized®. | will contact the applicant to make sure that those lands
will be dried up, and are not flood irrigated. Let me know if | should call to discuss further.

Thank you,

Corey

From: HAYNES Shavon L * WRD

sent: Wednesday, November 28, 2018 12:33 PM
To: COURCHANE Corey A * WRD

subject: RE: Joy Luck Farm, T-12774

Corey,

Nothing gets past Mr. Courchane!!!




~ Sz

Based on the new map that was received on 10/12/2018 the 0.5 acres to be dried up is in the SENW (see red circle
below):

LEGEND

SECT
—_— 14

—— e ——

This portion is not part of the open ditch system thus could not be flood irrigated.

| did not see a affidavit of use for this transfer. Did the applicant submit info for use for the portion indicated in red
above? What is the nursery rate going to be?



~ -~

Shavon L. Haynes- District 13 Watermaster
Oregon Water Resources Department

10 South Oakdale Rm 309A

Medford, Oregon 97501

Office: (541) 774-6883

Cell: (541) 218-5125
Shavon.L.Haynes@oregon.gov

Water Rights Map Tool/WRIS/Well Log Query/
Does my property have a water right?

From: COURCHANE Corey A * WRD

Sent: Tuesday, November 27, 2018 1:15 PM

To: HAYNES Shavon L * WRD <Shavon.L.Haynes@oregon.gov>
Subject: Joy Luck Farm, T-12774

Good afternoon Shavon,

I've been working this transfer for the better part of 2018® and | was preparing the DPD to include your metering
condition from the WM review. However, | saw under #9, you state the original POD is open ditch that may run water
and lands could still have ability to receive water. The applicant does state in the application, “Open ditch diversion from
Wagner Creek, water is then flood irrigated on property.” | just want to clarify that the old POU would continue to
receive water, and could not be dried up, is this correct? Let me know what you think (I would sure love to get this
transfer off of my desk®).

Thank you,

Corey

COREY A COURCHANE | TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department | 725 Summer St. NE, Suite A | Salem, Oregon 97301
Ph: 503 986-0825 | Fax: 503 986-0901

Email: corey.a.courchane@oreqon.gov | Web: http://www.oreaon.gov/OWRD




COURCHANE Corez A * WRD

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Tuesday, November 06, 2018 1:22 PM

To: COURCHANE Corey A * WRD

Subject: Fw: draft table and map

Attachments: SKM_C754e18110607090.pdf

Hi Corey, please find attached Dan's signed map.
Is there anything else | need to do at this time?

Thanks,
Aluna

From: Dan Scalas <DScalas@adkinsengineering.com>
Sent: Tuesday, November 6, 2018 7:06 AM

To: aluna michelle

Subject: RE: draft table and map

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Monday, November 5, 2018 1:12 PM

To: Dan Scalas

Subject: Fw: draft table and map

Hi Dan, | just got word that the draft tables and map from this last round of revisions look good. Could
you send me the finalized map so that | can officially submit it?

Thanks,
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, November 5, 2018 12:35 PM

To: aluna michelle

Subject: RE: draft table and map

Aluna,

| replied back to your email on October 30, saying the revisions looked good.
Thank you,

Corey

I;rom: éiuna michelle [mailto:alunamichel]e@hotméil.cém]
sent: Monday, November 05, 2018 12:07 PM




To: COURCHANE Corey A * WRD
Subject: Re: draft table and map

Hi Corey,

I left you a voicemail last week but thought I'd email as well to check on the status of my
application. Have you been able to take a look at my draft map and tables? If so, any feedback?

Thanks,
Aluna Michelle

From: aluna michelle <alunamichelle @hotmail.com>
Sent: Friday, October 26, 2018 7:27 AM

To: COURCHANE Corey A * WRD

Subject: draft table and map

Hi Corey, can you take a look at these drafts and let me know if they look alright to you?

Thanks,
Aluna
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TRANSFER APPLICATION MAP
"TO" LANDS
FOR
JOY LUCK FARM, LLC
T38S, RIW, Sec. 26 WM.

JACKSON COUNTY, OREGON
CERTIFICATE § 74512 & #48966

€.
GO

(=]

SECTION LUINE
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Part 5 of 5- water Right Information

" Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

CERTIFICATE # 48966 RECEIVED
Description of Water Delivery System
5 B : 0CT 26 2018
ystem capacity: .13 cubic feet per second (cfs) OR
gallons per minute (gpm) OWRD

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines and sprinklers used to divert, convey

and apply the water at the authorized place of use. Open ditch diversion from Wagner Greek., water
is then flood irrigated on property.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Is this POD/POA | . ¥ POA, T
POD/POA Ailhoxtesd on OWRD Well é’g’c Measured Distances
I;;TlnrmiJ or fhe Costificate ot L‘mor Twp Rig Sec WU i (from a recognized
MR | is it Proposed? Gov't RiveyConer)
Tag #L-__) L
. Lot
" | Authorized 620 feet south and 900
POD-1 3 S |1 W/| 35 | NW NW | 100 | feeteast from the SW
| | Proposed corner of Section 26
Authorized 2500 feet north and 2450
POD-2 Tl 38 S |1 W | 26 | SW NE | 1300 | feet east from the SW
| * | Proposed corner of Section 26
Authorized
| Proposed
| Authorized
i_] Proposed

Cher.k all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

. | Place of Use (POU) Supplemental Use to Primary Use (S to P)
. Character of Use (USE) : Point of Appropriation/Well (POA)
Point of Diversion (POD) ' Additional Point of Appropriation (APOA)
,' Additional Point of Diversion (APOD) Substitution (SUB)
' Surface Water POD to Ground Water Government Action POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

~ Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

~No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 7/1/2013 Permanent Transfer Application Form — Page B of 12 TACS



Please use and attach additional pages of Table 2 as needed. Do you have questions about how to fill-out the tables?
See page 6 for instructions. Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 48966
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off" lands) PROPOSED (the “t0” or “on” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Proposed The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. Changes (see are made.
POD(s) or SO0 G p%oﬁ(;y
Gwvt Type of USE . from previous v s) o
Twp | Rng | Sec 1% 4 F’: Loton Acres | lisedon [T OMS) (Eame Pr[;o [lm’ page) Twp | Rng |Sec| W W ']I_::: Lot or| Acres Ntw{}?gc 1 be used pdD?z‘li[y
® IpLc Certificate 1| S5 ({EES DLC (from
5 rom Table 1) | Table 1).
vi100 | | 150 Irrigation gg:; 1 1901 Poumon
Stacl POD-1
38|S| 1 |W|26 |SW|NE |1300| 65 | 0.2 |Domestic &| POD-1 1854 APOD |3B|S| 1 |W| 26 |SW|NE |1300( 65 | 0.2 &POD-2 1854
Irrigation
Stooe POD-1 &
38|S|{1|W|26|SW|NE |1300| 65 | 0.4 |Domestic&| POD-1 1854 |APOD,POU|3B|S| 1 (W] 26 | NE | SW |1300| 65 | 0.4 POD-2 1854
Irrigation =
Stock, POD-1 &
38|S| 1 |W| 2 |SW | NE |1300| 65 | 0.5 |Domestic & POD-1 1854 |APOD, POU|38|S| 1 |W| 26 (NW| SE | 1300 65 0.5 POD-2 1854
Irrigation E

Revised 7/1/2013 Permanent Transfer Application Form — Page 9 of 12 TACS



Revised 7/1/2013

TOTAL ACRES: 1.1
Additional remarks: .

TOTAL ACRES:

1.1

auMO
gt 96 130
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COURCHANE Corey A * WRD . ——————————————

From: COURCHANE Corey A * WRD

Sent: Monday, October 15, 2018 10:58 AM
To: ‘aluna michelle'

Subject: RE: updated tables and maps
Options are:

e Either keep 48966 and 74512 together for those 1.1 acres in the SW NE; or
e Transfer 0.9 acres under 48966 along with the 0.9 acres under 74512; or
® Choose 0.9 acres from either right that isn’t layered, and use those 0.9 acres for the change in POU and
character of use. :
Either way that you choose, the Table 2 and map will need to be revised again since those acres have to remain
together, whether you decide to keep them in place, or move them together.

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Monday, October 15, 2018 10:22 AM

To: COURCHANE Corey A * WRD

Subject: Re: updated tables and maps

Hi Corey.

What are my options here?
Thanks,

Aluna

Sent from my iPhone

On Oct 15, 2018, at 8:42 AM, COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov> wrote:

Aluna,

After reviewing the revised map, the 1.1 acres identified in Sec. 26, SW NE is covered by both
certificates, 48966 and 74512. Essentially they are layered covering the same 1.1 acres. Pursuant to OAR
690-380-2240; a change in place of use or character of use of a water use subject to transfer, a permit,
or a certificate of registration that is layered shall be approved or recognized only if concurrent changes
to the other layered water uses subject to transfer, permits, and certificates of registration are approved
or recognized. What this means is the 0.9 acres under Certificate 74512 you are transferring from the
SW NE (0.4 transferred to NE SW and 0.5 acres transferred to NW SE, along with change to nursery)
cannot move unless you move 0.9 acres under Cert 48966 with it. Once rights are layered, and if they
are both authorized for primary irrigation like 48966 and 74512, they cannot be peeled apart unless
they move together. Please let me know how you want to proceed.

Thank you,

Corey
l;ro_n:_ aluna michelle [mailto:alunamichelle@hotmail.com]
sent: Friday, October 12, 2018 8:24 AM




To: COURCHANE Corey A * WRD
Subject: Fwd: updated tables and maps

Hi Corey, here’s the map from Dan, and his response. I had asked him about the legend before
too, and had gotten the same response then. Please let me know if this will suffice or not, and [
can let him know. Thanks,

Aluna

Sent from my iPhone

Begin forwarded message:

From: Dan Scalas <DScalas@adkinsengineering.com>
Date: October 12, 2018 at 7:48:03 AM PDT

To: aluna michelle <alunamichelle@hotmail.com>
Subject: RE: updated tables and maps

| think its fine the way it is, basically the acres and location within the shapes in the
legend are only examples. Or else the second and third oval shapes in the legend
wouldn’t work either and these were not identified as being confused. If the legend had
to match the map exactly on all our maps, it simply would not work (the legend would
be massive). | attached a map here with my signature, it has things changed a little to
make it less confusing.

-Dan

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Thursday, October 11, 2018 12:06 PM

To: Dan Scalas
Subject: Fw: updated tables and maps

Hi Dan, please see Carey's response below with items to clarify in the
map. Thanks!
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Thursday, October 11, 2018 10:18 AM

To: aluna michelle

Subject: RE: updated tables and maps

Aluna,

We are almost there! Please see the attached “FROM" lands map (but ignore
my red ink at the top). The outlined criss cross hachuring outlined by red
doesn’t show up on the map (identified in the SE NW). The outlined hexagon
shape identifying 0.5 a NW SE is identified by a diamond shape in the NW SE.
These two items need to be clarified/fixed and then the maps are good to go for
submittal. These may be small things, but once it becomes part of the record, it
becomes open to public information. If an interested party wanted to make a
comment or protest, they would be confused by looking at the map. This is one



reason everything needs to be clear and match. Once the map is fixed, Dan can
sign both and then you can submit.

Thank you,

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, October 10, 2018 10:52 AM

To: COURCHANE Corey A * WRD
Subject: updated tables and maps

Hi Corey,

Here are my updated tables and maps. Could you take a look and let me
know if they look alright? | went ahead and included both

certificates. Dan said that when we got the OK from you, he could go
ahead and get the maps signed.

Thanks,
Aluna



Part 4 of 5 - Applicant Information and Signature

Applicant Information

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
GIN GUEI EBNESAJJAD/JOY LUCK FARM, LLC 302-588-9329 302-598-8005

ADDRESS FAX NO.

225 WEST RAPP ROAD NA

CIry STATE 2P E-MAIL

TALENT OR 97540 DIMENXIONLLC@GMAIL.COM

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
ALUNA MICHELLE 302-588-9329 NA

ADDRESS FAX NO.

225 WEST RAPP ROAD NA

CITY STATE yaid E-MAIL

TALENT OR 97540 ALUNAMICHELLE@HOTMAIL.COM

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN T0 RECEIVE ALL CORRESPONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:
Add a point of diversion from Wagner Creek downstream of our original point of diversion, to an access point on our
property, to reduce seepage losses from existing conveyance ditch. Change place of use for some acreage to consolidate
farming acreage in back area of farm. Change character of use for some acreage from irrigation/stock/domestic 10

nursery to support the establishment of greenhouse farming ventures,

If you need additional space, continue on a separate piece of paper and attach to the application as “Attachment 1”.

| Check this box if this project is fully or partially funded by the American Recovery and
Reinvestment Act. (Federal stimulus dollars)

. Check One Box
L;J By signing this application, T understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, I will be required to provide landownership information and evidence that I am
__ authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR
_| T affirm the applicant is @ municipality as defined in ORS 540.510(3)(b) and that the right is in the
name of the municipality or a predecessor; OR
| Laffirm the applicant is an entity with the authority to condemn property and is acquiring by
condemnation the property to which the water right proposed for wansfer is appurtenant and have
supporting documentation.

ST R = o WCTESCOBI I

I understand that prior to Department approval of the transfer application, I may be required to submit payment to
the Department for publication of a notice in a newspaper with general circulation in the area where the water
right is located, once per week for two consecutive weeks. If more than one qualifying newspaper is available, I
suggest publishing the notice in the following newspaper:

Pevioed  RECEEp

UCT 12 7018

Revised 7/1/2013 Permanent Transfer Application Form — Page 5 of 13 OW R TACS
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I (we) affirm that 7: information contained in this application is true and accurate.

Gin Guei Et ijad 10/10/2018
Applicant signahure Print Name (and Tide if applicable) Date
Applicant signature Print Name (and Title if applicable) Dare

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for

wransfer is located? | | Yes | |No IfNO, include signatures of all deeded landowners (and mailing

and/or e-mail addresses if different than the applicant’s) or attach affidavits of consent (and mailing and/or e-
mail addresses) from all landowners or individuals/entities to which the water right(s) were conveyed.

Revised 7/1/2013 Permanent Transfer Application Form — Page 6 of 13
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Part 5 of 5 - water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, 10
copy and paste additional Part Ss, or to add additional rows to tables within the form.

CERTIFICATE # 48966
Description of Water Delivery System REC E g VE D

System capacity: .13 cubic feet per second (cfs) OR

0CT 152 2018

gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some umm
five years. Include information on the pumps, canals, pipelines and sprinklers used to divert,

and apply the water at the authorized place of use. Open ditch diversion from Wagner Creek, water
is then flood irrigated on property.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

is this POD/POA | . JIPOA, : : 53
POD/POA OWRD Well b Measured Distances
Name o Authorized on Lag ID# (ﬂr . DLC fro lmd
the Centificate or Twp Rng Sec % or (SUMR Tecogn
Number is it Proposed? Wwell ID A\ SUryey cormer)
Lot .
[ | Authorized 620 feet south and 900
POD-1 |, | 38 S [1 W| 35 | NW NW | 100 | feeteast from the SW
i | Proposed corner of Section 26
el Authorized 2500 feet north and 2450
POD-2 p— 38 S |1 W| 26 | SW NE | 1300 | feet east from the SW
| Proposed corner of Section 26
| Authorized
| |Proposed
| Authorized
| | Proposed

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

Place of Use (POU) __ Supplemental Use to Primary Use (S to P)
Character of Use (USE) __ Point of Appropriation/Well (POA)
| | Point of Diversion (POD) . Additional Point of Appropriation (APOA)
' Additional Point of Diversion (APOD) Substitution (SUB)
Surface Water POD to Ground Water Government Action POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES?” listed above to describe the proposed changes.

</ No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 7/1/2013 Permanent Transfer Application Form — Page 8 of 11 TACS



Please use and attach additional pages of Table 2 as needed.

See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 48966
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands) PROPOSED (the “to” or “on” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES | oosed The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. Changes (see are made.
POD(s) o “CODES” ; 2 Pl’.%l%(;)f
Gvt Type of USE from previous [ Gvt S
Twp | Rog | Sec | % 4 E’: Lotoif Acres | lisiedon Pc;‘:gﬂﬂgg‘:“ pré';gy ' page) |Twp| Rng [Sec| 4% E:: Lot orf Acres Newu'lg'ge ! be used g::ity
DLC Certificate | ' e 1) '1_(a€3n!::nl
EXAMPLE 8
T T e e
POD#2 | 1901 1 !EP.OU)'POD“, §
| Stock & POD-1
65 151 Irvigation POD-1 1854 | APOD N/A &POD-2 1854
I I
|
E |
i
TOTAL ACRES: L.1 TOTAL ACRES: 1.1
|

Additional remarks: __ .

Revised 7/1/2013 Permanent Transfer Application Form — Page 9 of 11
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Part 5 of 5 - water Right Information

Please use a separate Part 5 for each water right being changed. Sec instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

AT s RECEIVED

Description of Water Delivery System JCT 122018

System capacity: .22 cubic feet per second (cfs) OR OW R D

gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the Iast
five years. Include information on the pumps, canals, pipelines and sprinklers used to divert, convey
and apply the water at the authorized place of use. Ope h diversi om r W

is then flood irrigated on property..

Table 1. Location of Authorized and Propesed Poini(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

T

Is this POD/POA | . I POA. ' e M
POD/POA Zhits OWRD Well Lot, Messured Distances
Name or Authorized m Log ID# (or ' DLC from a reco,
the Certificate or 8 Twp Rog | Sec 15 % or (Gepa secoprined
~ Number is it Proposed? Well ID £ = survey comer)
Tﬂg # L'1-—-) Gov't
=T Lot
Authorized 620 feet south and 900
POD-1 ,[_]. 38 S |1 W/ 35 | NW NW | 100 | feeteast from the SW
{ | Proposed corner of Section 26
| Authorized 2500 feet north and 2450
POD-2 o 38 8§ (1 W/ 26 | SW NE | 1300 | feet east from the SW
.| Proposed corner of Section 26
Authorized
| Proposed
| Authorized
| Proposed

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

| Place of Use (POU) | Supplemental Use to Primary Use (S to P)
" Character of Use (USE) ' ' Point of Appropriation/Well (POA)
__ Point of Diversion (POD) .| Additional Point of Appropriation (APOA)
~ Additional Point of Diversion (APOD) | Substitution (SUB)

Surface Water POD to Ground Water . Govemment Action POD (GOV)

POA (SW/GW)

Will all of the proposed changes affect the entire water right?

Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES?” listed above to describe the proposed changes.

|No Complete all of Table 2 to describe the portion of the water right to be changed.
Revised 7/1/2013 Permanent Transfer Application Form — Page 8 of 12 TACS



Please use and attach additional pages of Table 2 as needed.

See page 6 for instructions.

Do you have questions about how to fill-out the tables?

Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 74512

List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.

If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from" or “off” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES
List only that part or porticn of the water right that will be changed.

Twp | Rug | Sec | 4%

: "Iypcof USE
Acres | listed on
Cenificate

PCD(s) or
POA(s) (name

Progased
Chanjjes (se2
l[ -IcoﬂE.S-

rom previous
Priotity | ige

PROPOSED (the “t0” or “on” lands) .
The listing as it would appear AFTER PROPOSED CHANGES
are made.

POD(s)

USE (from

DLC
Je Table 1

{POA(S) 10 2
Tax w Type of] Priority
Twp | Rng | Sec uy Lot Loton Acres be used

Date

l.rrigntioﬂ. POD-1

JB|S| 1 |W|26| NE | SW| 1300 65 3.6 Stock, POD-1 S| 1 |Wi|26|NE|SW|1300| 65 | 3.6 POD—:.; 1854
Domestic
Trrigation, POD-1.

38(S| 1 {W|26|NW| SE | 1300 65 2.7 Stock, POD-1 APOD Si1|w|26|NW|SE |1300| 65 | 2.7 POD-2 1864
Domestic
Irrigation,

38|S| 1 |W({26| SE |[NW 1300} 65 0.3 Stock, POD-1 APOD S| 1|w}26]SE |[NW|1300f 65 | 0.1 Pp%%lz. 1852
Domestic 2
Irrigation, ¢ POD-1

38({S| 1 [W|26|SW|NE|1300( 65 | 0.2 Stock, POD-1 APOD S| 1 |W| 26 |SW|NE|1300| 65| 02 POD-:.; 1854
Domestic
Irrigation, POD-1

38(S| 1 |W|26|SW | NE|1300]| 65 | 04 Stock, POD-1 APOD, POU S| 1 |W| 26| NE |SW|1300] 65 | 04 PUD-'; 1854
Domestic =
Irrigation, ; 5

sals| 1 |wlzs| se [Nw1300| 65 | 05 | Steck | POD-1 APOD, POUN3n| 5| 1 |w| 26 |Nw/| SE |1300| 65 | 05 | Nursery | TOD°L| 1852
D it
Irrigation, POD-1

38|S{ 1 |wW|26|SW | NE |1300] 65 0.5 Stock, POD-1 APOD, POUJ3B|S| 1 |W)| 26 |NW | SE [1300) 65 | 05 POD-"' 1854
Domestic J =

Revised 7/1/2013 Permanent Transfer Application Form — Page 10 of 13 TACS




TOTAL ACRES: 8.0

TOTAL ACRES:

8.0

Additional remarks: _____

Revised 7/1/2013
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COURCHANE Corez A * WRD
R e ——————— ]

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Friday, September 28, 2018 7:03 AM

To: COURCHANE Corey A * WRD

Subject: Re: Joy Luck Farm LLC, T-12774

Thanks Corey!!
Sent from my iPhone

On Sep 28, 2018, at 6:59 AM, COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov> wrote:

Good morning Aluna,
No problem. | can move the due date for receiving everything to October 12, 2018.

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Thursday, September 27, 2018 3:48 PM

To: COURCHANE Corey A * WRD

Subject: Re: Joy Luck Farm LLC, T-12774

Hi Corey, don't worry about my most recent email; based on your previous responses, | think
I'm going to go ahead and do the transfer as we discussed, under Cert 74512, and trust the off-
season rate will be about half of the in-season rate, as you had indicated during our phone
conference (I just looked back at my notes from that call and realized this was already in
there). | emailed Dan earlier today about re-doing the map to reflect this, however | have not
heard back from him and I'm guessing it may take him more than a day to complete this. |
know we talked about getting my materials in tomorrow. | will start working on my application
today, but if it takes Dan past tomorrow to update the map, will that be ok?

Thanks,

Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Thursday, September 27, 2018 9:41 AM

To: aluna michelle

Subject: RE: Joy Luck Farm LLC, T-12774

Aluna,

You are correct in saying that stock and domestic are year round uses, however irrigation is not. In the
Rogue, irrigation season is limited to 3/1-10/31. So if you intend to change character of use from
irrigation to nursery, you get a little more water and you’re limited to a season, but you would get the
domestic and stock rate during the off-season. Changing character of use from stock to nursery you get
less water (stock rate), but you would have it year round.

1



Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Thursday, September 27, 2018 9:22 AM

To: COURCHANE Corey A * WRD

Subject: Re: Joy Luck Farm LLC, T-12774

Hmm, | don’t understand the seasonality thing. | thought when | spoke on the phone with you
and Kelly, you said | could transfer a certain amount of acreage that originally had stock,
domestic and irrigation rights on it, to nursery rights because both were yea r-round. Certificate
74512 gives us stock, domestic and irrigation rights, which are year-round. And that’s what I'm
wanting to transfer to nursery rights; so why would these nursery rights be limited to the
irrigation season?

Thanks,

Aluna

Sent from my iPhone

On Sep 27, 2018, at 7:44 AM, COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
wrote:

See my answers below.

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, September 26, 2018 2:18 PM
To: COURCHANE Corey A * WRD

Subject: Re: Joy Luck Farm LLC, T-12774

Ok. And basically what that would mean is that my water rights through Cert
49866 remains unchanged (specifically the POD). However I'd get the additional
POD and nursery use change under Cert 74512. Correct?

Correct

Also, did you see my question regarding the year-round aspect of the

new nursery rights? Since it'll be a change of use from stock/domestic/irrigation
rights to nursery, the nursery rights will be year-round, correct?

No not correct. This would be a limitation. Changing character of use from irrigation to
nursery would limit you to the irrigation season only.

Thx!
Aluna

S —————————————— _— — S

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Wednesday, September 26, 2018 2:13 PM

To: aluna michelle

Subject: RE: Joy Luck Farm LLC, T-12774




Aluna,
That would work. Just remember that | would need pages revised that identify both
certificates together, like page 1, and then any page that identifies Cert 48966

separately needs to be removed.

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, September 26, 2018 2:11 PM

To: COURCHANE Carey A * WRD
Subject: Re: Joy Luck Farm LLC, T-12774

Hi Corey, just checking in, did you get my last message below? Got some
questions for you....Thanks!
Aluna

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Monday, September 24, 2018 11:02 AM

To: COURCHANE Corey A * WRD

Subject: Re: Joy Luck Farm LLC, T-12774

Thanks so much for taking a look Corey!

Ok please see my questions in CAPS below.

From: COURCHANE Corey A * WRD <Corey.A.Courchane @oregon.gov>
Sent: Monday, September 24, 2018 8:56 AM

To: aluna michelle

Subject: RE: Joy Luck Farm LLC, T-12774

Aluna,

After reviewing the revised tables you sent, it looks like you still need to make some
corrections. The corrected measured distance for the proposed POD needs to be
identified on both tables, not just Table 1 for Cert 74512. The revised Table 2 shows the
0.5 acres of nursery, but this is under Cert 74512, when originally Table 2 identified the
0.5 acres change in use to nursery under Cert 48966. If the change in use is occurring
under Cert 74512, then Table 2 for Cert 48966 also needs to be revised, unless you are
planning to transfer 0.5 acres each under both certificates.

*SINCE I'M HAVING THE NURSERY USE COVERED UNDER CERT 74512, I'D LIKE TO JUST
FOCUS ON THAT CERT IN THIS APPLICATION. THE ONLY REASON | HAD INCLUDED CERT
48966 BEFORE WAS FOR THE CHANGE IN USE FROM THE 63 HEAD OF STOCK; BUT IF I'M
NOT DOING THAT, I'D JUST DO THE TRANSFER FOR CERT 74512 LIKE IN MY PREVIOUS
TEMPORARY TRANSFERS, AND LEAVE CERT 49866 OUT ENTIRELY. SO WHEN | SENT YOU
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MY DRAFT TABLES, THAT WAS WHAT | HAD IN MIND - THAT THEY WOULD TAKE THE
PLACE OF PART 5 IN MY ORIGINAL APPLICATION ENTIRELY.

I took a closer look at the change in character of use from the 63 head of stock to
nursery. If you revise your statement on page 5 under “Explain in your own words....”
from exchanging 63 head of stock, to exchanging 0.5 acres of IR to 0.5 acres of nursery,
you would get a little more water. Under the exchange rate from stock to nursery, |
figured that your rate would be 0.00001 cfs. If you exchange 0.5 IR, you would end up
with a rate of 0.01 cfs, and a max volume limitation of 1.76 AF. The drawback is that the
use would be limited to the irrigation season only, but you do get more water.

*SORRY! | DIDN'T REALIZE | NEEDED TO RESUBMIT MY ENTIRE APPLICATION SINCE
YOUR ORIGINAL LETTER HAD MENTIONED ONLY TABLE 1 AND THE MAP. YES, |
DEFINITELY WANT TO HAVE THE CHANGE IN USE BE FROM
STOCK/DOMESTIC/IRRIGATION TO NURSERY, AS YOU AND KELLY HAD SUGGESTED,
THANKS FOR QUANTIFYING THE DIFFERENCE BETWEEN THAT AND THE CHANGE FROM
JUST STOCK (YAY!). I THOUGHT THOUGH, THAT SINCE THE CHANGE WILL NOW BE
FROM STOCK/DOMESTIC/IRRIGATION TO NURSERY, IT'LL STILL BE YEAR-ROUND (WHICH
IS WHAT NURSERY IS MEANT TO BE) SINCE STOCK/DOMESTIC ARE YEAR-ROUND. YES,
NO??

Getting the materials in by the end of the week will be fine.
*PHEW, THANK YOU FOR YOUR CONTINUED UNDERSTANDING!!!

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Friday, September 21, 2018 2:13 PM

To: COURCHANE Corey A * WRD

Subject: Re: Joy Luck Farm LLC, T-12774

Hi Corey, can you let me know if you got my email this morning? | want to make
sure my tables are correct. And | realize today’s the due date. If | can’t get this
finalized today, is it ok to go into next week for the submission? Dan said he’s off
today, so if there are any changes needed, he won’t be able to make them until
next week. Sorry somehow things have gotten delayed until the last minute! |
think we’re pretty close though, hope that’s ok.

Aluna

Sent from my iPhone

On Sep 21, 2018, at 8:11 AM, COURCHANE Corey A * WRD
<Corey.A.Courchane@oregon.gov> wrote;

Aluna,

(o



Table 1 will need to be revised to include the corrected location of the
new POD, and Table 2 will need to be revised to show the change in
character of use to Nursery under “New Type of Use.”

Sorry for the late reply, and | hope that helps.

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Thursday, September 20, 2018 9:35 AM

To: COURCHANE Corey A * WRD

Subject: Re: Joy Luck Farm LLC, T-12774

Hi Corey, you just need an updated Table 1, correct? Or Table 2
as well?
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov:>
Sent: Thursday, September 20, 2018 7:42 AM

To: aluna michelle

Subject: RE: Joy Luck Farm LLC, T-12774

Aluna,

Yes | confirmed with Dan that two maps would work. And yes the maps
that we receive have to have the CWRE stamp and signature on them in
order to be approved. Emailing them tomorrow will work for me.

Thank you,

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Thursday, September 20, 2018 7:27 AM
To: COURCHANE Corey A * WRD

Cc: DScalas@adkinsengineering.com
Subject: Fwd: Joy Luck Farm LLC, T-12774

Hi Corey, do you need the original signed transfer map?

Also, | assume the two separate maps Dan asked about (one “TO”
map and one “FROM” map) are acceptable, is that correct? (You
may have already responded to him on that, | just thought I'd
double-check.)

I should be able to email you the updated maps and table
tomorrow, hope that works!

Thanks,



Aluna

Sent from my iPhone

Begin forwarded message:

From: Dan Scalas
<DScalas@adkinsengineering.com>

Date: September 18, 2018 at 8:27:53 AM PDT

To: "COURCHANE Corey A * WRD
(Corey.A.Courchane@oregon.gov)"
<Corey.A.Courchane@oregon.gov>

Cc: "aluna michelle (alunamichelle@hotmail.com)"
<alunamichelle@hotmail.com>

Subject: RE: Joy Luck Farm LLC, T-12774

Corey,

Just finishing this transfer map, it's getting kind of
messy, would you be okay with two maps for the
“from” and “to” lands? Thanks.

-Dan

From: aluna michelle
[mailto:alunamichelle@hotmail.com]
Sent: Thursday, August 30, 2018 8:37 AM
To: COURCHANE Corey A * WRD

Cc: Dan Scalas

Subject: Re: Joy Luck Farm LLC, T-12774

Hi Corey, my CWRE says that the Sept. 21
should work. Thanks so much!
Aluna

From: COURCHANE Corey A * WRD
<Corey.A.Courchane@oregon.gov>

Sent: Wednesday, August 29, 2018 11:44 AM
To: aluna michelle

Subject: RE: Joy Luck Farm LLC, T-12774

I can grant additional time to September 21,
2018. Will that work?

Corey

From: aluna michelle
[mailto:alunamichelle@hotmail.com]
Sent: Wednesday, August 29, 2018 11:05 AM
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To: COURCHANE Corey A * WRD
Subject: Fw: Joy Luck Farm LLC, T-12774

Hi Corey, | contacted my CWRE this morning
to make sure he could get the map done in
time to submit the updated application by
Aug. 31st, and just got this email in
response saying he needs a couple more
weeks. I'm really sorry, | told him about the
deadline months ago and have been in
correspondence for quite a while with the
map updates; however | think he was out
for vacation part of this month, and then
I'm guessing he might have had lots of other
project deadlines to catch up on when he
got back since as you know | had a hard
time getting a hold of him this month. So |
hate to have to ask, but is there any way
you could extend the deadline a couple of
weeks? Alternatively, is there any way |
could submit the latest draft of the map
from my CWRE, and just add the final
revisions by hand?

Regards,
Aluna

From: Dan Scalas
<DScalas@adkinsengineering.com>

Sent: Wednesday, August 29, 2018 8:42 AM
To: aluna michelle

Subject: RE: Joy Luck Farm LLC, T-12774

Not sure | can make that schedule, I'm pretty
slammed right now getting projects completed.
It might be a good idea to request some extra
time from OWRD, a couple weeks should be
sufficient.



COURCHANE Corey A * WRD

—_— —_——
From: aluna michelle <alunamichelle@hotmail.com>
Sent: Wednesday, August 29, 2018 11:05 AM
To: COURCHANE Corey A * WRD
Subject: Fw: Joy Luck Farm LLC, T-12774

Hi Corey, | contacted my CWRE this morning to make sure he could get the map done in time to submit the '
updated application by Aug. 31st, and just got this email in response saying he needs a couple more

weeks. 1'm really sorry, | told him about the deadline months ago and have been in correspondence for quite
a while with the map updates; however | think he was out for vacation part of this month, and then I'm
guessing he might have had lots of other project deadlines to catch up on when he got back since as you
know | had a hard time getting a hold of him this month. So | hate to have to ask, but is there any way you
could extend the deadline a couple of weeks? Alternatively, is there any way | could submit the latest draft of
the map from my CWRE, and just add the final revisions by hand?

Regards,
Aluna

From: Dan Scalas <DScalas@adkinsengineering.com>
Sent: Wednesday, August 29, 2018 8:42 AM

To: aluna michelle

Subject: RE: Joy Luck Farm LLC, T-12774

Not sure | can make that schedule, I'm pretty slammed right now getting projects completed. It might be a good idea to
request some extra time from OWRD, a couple weeks should be sufficient.



. .

COURCHANE Corez A * WRD

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Thursday, August 02, 2018 11:45 AM

To: COURCHANE Corey A * WRD

Subject: Re: notes from last week's conference call

Hi Corey, | just left you a voicemail, thought I'd follow up via email. Could you call me at your earliest
convenience?

Thanks in advance,
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane @oregon.gov>
Sent: Thursday, July 19, 2018 7:45 AM

To: aluna michelle

Subject: RE: notes from last week's conference call

Aluna,

See my answers below.

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, July 18, 2018 2:24 PM

To: COURCHANE Corey A * WRD

Subject: Re: notes from last week's conference call

Hi Corey, just checking in to see if you got my email last week? If not, I've forwarded it below. Thanks!
Aluna

Erom: aluna michelle <alunamichelle@hotmail.com>
sent: Wednesday, July 11, 2018 9:32 AM

To: COURCHANE Corey A * WRD

subject: notes from last week's conference call

Hi Corey,

Here are my notes from our conference call last week. Please let me know if we are on the same page or
not. I've also included some questions in italics where | need clarification. Thanks!

Aluna



L =

« Kelly and Corey can't speak to how transfers have been handled in the past, but as of right now, the
OWRD policy is that domestic, stock and irrigation rights are all tied together, in‘all situations no
matter what the issuing decree.

o This is because if they were transferred separately, there would be an enlargement of the
right. Could you please demonstrate this for me?

o And so theoretically, if one had 0.005 cfs domestic, 0.005 cfs stock and 0.01 cfs irrigation, and
wanted to exchange it to end up with 0.01 cfs stock, then couldn't just exchange say the 0.005
¢fs domestic for additional 0.005 cfs stock; they'd have to give up their current rights (since
they're tied together) but could end up with 0.02 cfs stock during irrigation season and 0.01 cfs
stock out of season. Correct?

The rate will be proportional to the amount of acres that are either being transferred, or the area that is “created” by
the change in character of use. The Department doesn’t typically go into theoretical scenarios, as findings and
determinations are based off of the information provided in each application. In this case, theoretically you could end up
with 0.02 cfs during irrigation season, but that would mean transferring the entirety of the certificate, and the annual
duty (volume in AF) allowed would be the limiting factor in a change in character of use.

« Nursery use is independent from domestic/stock/irrigation and consists of watering for container
plants, in-ground plants, and irrigation of any other crop. And also frost watering, right? Year-round.

Pursuant to 690-300-0010 : (30) "Nursery Operations Use" means the use of water for operation of a commercial nursery
which may include temperature control, watering of containerized stock, soil preparation, application of chemicals or
fertilizers, watering within greenhouses and uses to construct, operate and maintain nursery facilities. The use of water
within plant nursery operations constitutes a different use from field irrigation, although that may be a part of nursery use.
If used for field irrigation for nursery stock, such use is not restricted to the defined agricultural irrigation season.

« If for example, you had 0.005 cfs domestic, 0.005 cfs stock and 0.01 cfs irrigation right, then you could
exchange all that for 0.02 cfs nursery use during irrigation season and 0.01 cfs nursery use out of
season.

o Would these be my number? Per acre?

o Once one does a transfer, you have to prove up on it, or else you lose the right entirely. How does one
prove up? Do you just have to show that you have a delivery system that is capable of moving the
amount/rate of water you are authorized for on a certain piece of land? Or do you actually have to
have crops in the ground/livestock drinking out of troughs/spigots being used for domestic purposes (or
whatever right you're trying to demonstrate)? How long do you have to prove up?

» Exempt livestock use would apply in my case, whether or not | had decreed livestock rights. Exempt
livestock use requires an enclosed delivery system that has an automatic shut-off or overflow return to
the creek.

To prove up on a right, you hire a CWRE (Certified Water Rights Examiner) to perform a Claim of Beneficial Use. They will
look at the water delivery system, how much water is being used, where it's being used, and any conditions that need to
be satisfied. They write up a report and create a map, and submit that to the Department. When the Claim of Beneficial
Use comes up for review (depends on the year it was submitted), the Department will review it, and based on the
information presented, the Department will issue a water right certificate.

» Exempt domestic use from groundwater sources would apply in my case, whether or not | had decreed
domestic rights.



o This is exempt even if it's within a quarter mile from a creek. /s that correct? | would advise you
to contact your watermaster concerning this. ORS 537.545 allows for exempt use in single or
group domestic purposes not to exceed 15,000 gpd. The statute doesn’t say anything about
proximity to a surface water source.

o Note that Dept of Health may have some restrictions as to how many houses you have on a
single well.

Fees:
If | amended my application, fees would be adjusted accordingly.
If | withdrew my application, fees would be refunded except for (5250 or 5350 or ??) to be
retained by OWRD for processing.

Deadline for my response is now August 31, 2018.

Virus-free. www.avast.com



COURCHANE Corey A * WRD EEE———————————

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Friday, June 22, 2018 7:36 AM

To: COURCHANE Corey A * WRD

Subject: Re: Questions about Water Rights

Hi Corey, thanks again for the conversation yesterday, that was super helpful. FYI | went ahead and called
Travis Kelly yesterday and was able to get more clarification which was also helpful. For what it's worth, he
said the 0.045 gal/min figure came from the exempt use for livestock scenario from ORS 537141. | told him |
was working with you on this and he said he'd be happy to speak with you on anything in case it's helpful. But
at this point | think | just need to wait on the other follow up questions we had, and figure out what to do
from there. Just thought I'd keep you updated and hopefully save you some trouble too!

Cheers,

Aluna

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Tuesday, June 19, 2018 2:30 PM

To: COURCHANE Corey A * WRD

Subject: Re: Questions about Water Rights

Sounds good, will try you tomorrow. Thanks!
Aluna

Sent from my iPhone

On Jun 19, 2018, at 2:28 PM, COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov> wrote:

Aluna,

| got your voice mail, thank you. | am planning on being available tomorrow afternoon, as | have 2 staff
meetings Wed. morning. | will be available after 1.

Thank you,

Corey

._l-.'rom: aluna michelle [mailto:alunamichelle@hotmail.com]
sent: Tuesday, June 19, 2018 2:02 PM

To: COURCHANE Corey A * WRD
Subject: Re: Questions about Water Rights

Hi Corey, sorry to miss you yesterday. In case you didn’t get my voicemail, please feel free to let
me know what other times you might be available, and I'll keep trying to catch you. Thanks,

Aluna

Sent from my iPhone



OnJun 17, 2018, at 12:10 AM, COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
wrote:

Aluna,

I will be available anytime this afternoon from 1-330. | will also be back in the office on
Monday.

Thank you,

Corey

COREY A COURCHANE | TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department | 725 Summer St. NE, Suite A | Salem, Oregon 97301
Ph: 503 986-0825 | Fax: 503 986-0901
Email: corey.a.courchane@oregon.gov | Web: http://www.oregon.qov/OWRD

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Wednesday, June 13, 2018 12:46 PM

To: COURCHANE Corey A * WRD

Subject: Fw: Questions about Water Rights

Hi Corey,

I'm guessing you might have already seen the email exchange | had with Sarah
Henderson? If not, I'm forwarding it below. | had wanted to check with her
because | had spoken with her (and others) at OWRD so extensively when
preparing my application that | confess | was rather surprised by the deficiencies
you had identified. | hope that's alright with you - | didn't mean you any
disrespect, but | had wanted to double-check since | thought | had discussed
everything so thoroughly before turning in my application; | guess it wasn't as
thorough as | had thought!

Sarah referred me back to you, so here were the specific issues | had written to
Sarah about. I'd love to discuss them on the phone with you sometime; would
you let me know when's a good time to reach you?

Thanks,
Aluna Michelle

From my email to Sarah:

“So | finally submitted our permanent transfer application, T-12774. When | had
prepared the application, | had the understanding based on my conversations
with you and others at OWRD that | could convert stock rights to nursery rights,
and also move those rights from one area to another. My local watermaster



gave me the conversion rate to use (0.045 gal/min/head of livestock and 0.0125
cfs/acre for nursery use).

However, | received a letter from Corey Courchane identifying a couple of
deficiencies that | do not quite understand. My understanding is that stock,
domestic and irrigation rights can in general be transferred

independently. However Corey said that the Rogue River Decree requires that
stock, domestic and irrigation rights be transferred together based on a section
of the decree that states: "But during the irrigation season the amount of water
herein allowed and diverted for irrigation purposes shall include the quantity in
which each such claimant is entitled for stock and domestic purposes." Corey
said that this section was "interpreted" by the staff at OWRD to mean that stock,
domestic and irrigation rights cannot be transferred independently - but to me,
this statement does not indicate that at all. | mean no disrespect to Corey or any
of the other staff, but | thought | had discussed this with you and others at
OWRD previously - which is why | thought | would ask you about it.

The other issue is the rate used for livestock to nursery rights. My watermaster
had given me a generic livestock use rate (0.045 gal/min/head of livestock) and
said this was the rate used for all livestock, regardless of what it was. However,
Corey is indicating that he's not using generic rate, but rather that he's using a
1962 US Health Dept publication with various rates of livestock use based on the
type of livestock. | must confess, this seems a bit random or arbitrary to me,
especially since he also said that he had searched on the internet and found
numerous farm water supply estimates.

Again, | mean no disrespect but | thought | had discussed all of my transfer issues
so thoroughly with you and others at OWRD prior to completing my application,
that now these issues are a bit of a surprise to me. I'm not sure if | was mistaken
before, or if the "interpretations" being used here are valid. Could you help me
figure this all out?"

From: HENDERSON Sarah A * WRD <Sarah.A.Henderson@oregon.gov>
Sent: Tuesday, June 12, 2018 9:43 AM

To: aluna michelle

Cc: COURCHANE Corey A * WRD; STARNES Patrick K * WRD

Subject: RE: Questions about Water Rights

Hi Aluna,
| apologize if during our discussions over the phone | gave the wrong impression. | don’t

remember looking at the decree language when talking about the application you were
going to submit and | believe | should have.



Corey is correct when we have a water right issued from a decree, the Department must
look at all the language in the decree. If the decree states that the irrigation water right
also includes stock and domestic, they must stay together. There are other water right
certificates that are different, in that the irrigation and stock and domestic are not tied
together, but with the Rogue River Decree they are. As to the rates from the previous
Watermaster, | do not know where those come from. You are welcome to ask any
questions that you have when it comes to your file.

| know that Corey will do his very best when it comes to your application and water
right. Because Corey is the Caseworker for you file, | would recommend working with
him on your file. | am cc’ing him on this email so that he can see what your questions
are.

Again, | apologize for not being able to help you further.

Sarah

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Saturday, June 09, 2018 5:38 PM

To: HENDERSON Sarah A * WRD

Subject: Re: Questions about Water Rights

Hi Sarah, | just found your email in my junk box, I'm so glad | checked!
Thanks for getting back to me. Here are my questions....

So | finally submitted our permanent transfer application, T-12774. When | had
prepared the application, | had the understanding based on my conversations
with you and others at OWRD that | could convert stock rights to nursery rights,
and also move those rights from one area to another. My local watermaster
gave me the conversion rate to use (0.045 gal/min/head of livestock and 0.0125
cfs/acre for nursery use).

However, | received a letter from Corey Courchane identifying a couple of
deficiencies that | do not quite understand. My understanding is that stock,
domestic and irrigation rights can in general be transferred

independently. However Corey said that the Rogue River Decree requires that
stock, domestic and irrigation rights be transferred together based on a section
of the decree that states: "But during the irrigation season the amount of water
herein allowed and diverted for irrigation purposes shall include the quantity in
which each such claimant is entitled for stock and domestic purposes." Corey
said that this section was "interpreted” by the staff at OWRD to mean that stock,
domestic and irrigation rights cannot be transferred independently - but to me,
this statement does not indicate that at all. | mean no disrespect to Corey or any.
of the other staff, but | thought | had discussed this with you and others at
OWRD previously - which is why | thought | would ask you about it.

The other issue is the rate used for livestock to nursery rights. My watermaster
had given me a generic livestock use rate (0.045 gal/min/head of livestock) and
said this was the rate used for all livestock, regardless of what it was. However,

4



Corey is indicating that he's not using generic rate, but rather that he's using a
1962 US Health Dept publication with various rates of livestock use based on the
type of livestock. | must confess, this seems a bit random or arbitrary to me,
especially since he also said that he had searched on the internet and found
numerous farm water supply estimates.

Again, | mean no disrespect but | thought | had discussed all of my transfer issues
so thoroughly with you and others at OWRD prior to completing my application,
that now these issues are a bit of a surprise to me. I'm not sure if | was mistaken
before, or if the "interpretations" being used here are valid. Could you help me
figure this all out?

Thanks in advance!
Aluna Michelle

From: HENDERSON Sarah A * WRD <Sarah.A.Henderson@oregon.gov>
Sent: Thursday, June 7, 2018 7:32 AM

To: alunamichelle@hotmail.com

Subject: Questions about Water Rights

Hi Aluna,

| thought maybe an email would work a little better than trying to connect on
the phone. | am in and out of meetings today. Can you tell me what questions
you have and | will respond in-between meetings. Try to explain exactly what
you are asking and | will help you.

Talk soon.

Sarah

ok Kk ok sk 3k ok ok ok ok ok ok ck ok ok sk ok ok sk ok ok ok sk sk sk ok ok sk sk ok ok sk ok K ok ok ok ok ok ok ok
¥ K kKKK kK k¥

Sarah Henderson | Transfer Specialist, Transfer and
Conservation Division

Water Resources Department | 725 Summer St. NE, Suite

A | Salem, Oregon 97301

Ph: 503.986.0890 | Fax: 503.986.0901

Email:

sarah.a.henderson@oregon.gov. | Web: http://www.oregon.go

v/owrd




COURCHANE Corey A * WRD

From: aluna michelle <alunamichelle@hotmail.com>
Sent: Friday, May 18, 2018 11:34 AM

To: COURCHANE Corey A * WRD

Ce: DScalas@adkinsengineering.com

Subject: Re: Joy Luck Farm LLC, T-12774

Phew, thanks Corey!! Have a good weekend,

Aluna

Sent from my iPhone

On May 18,2018, at 11:09 AM, COURCHANE Corey A * WRD <Corey.A.Courchane(@oregon.gov> wrote:

From: aluna michelle [mailto:alunamichelle@hotmail.com]

Hi Aluna,
I've already changed the due date to June 25. Figured you needed additional time.
Thank you,

Corey

Sent: Friday, May 18, 2018 10:29 AM
To: COURCHANE Corey A * WRD
Subject: Re: Joy Luck Farm LLC, T-12774

Hi Corey, thanks for clarifying, I hated asking you to do something so mundane - I think it was a
“the” that I was missing from that one paragraph, and I had guessed it so - but [ had wanted
to be sure. Thanks!!

I just want to check a few things before proceeding on this. [ know you mentioned pushing the
due date out a bit if needed. Could we go ahead and do that since it’s coming right up? Thought
I’d ask while I was thinking of it.

Best,
Aluna

Sent from my iPhone

On May 16, 2018, at 1:28 PM, COURCHANE Corey A * WRD
<Corey.A.Courchane@oregon.gov> wrote:

Aluna,
Aluna,

Beginning from just before | started highlighting, until number 75.:



But during the irrigation season the amount of water herein allowed and diverted for
irrigation purposes shall include the quantity in which each such claimant is entitled for
stock and domestic purposes.

The second attachment isn't related to any document. It’s a guideline or additional
source that the Department uses in figuring out separate livestock rates. It's an
older fact sheet from the US Dept of Health, dated 1962. I've done some research
online looking for livestock daily water requirements, and there are numerous farm
water supply estimates.

Corey

From: aluna michelle [mailto:alunamichelle@hotmail.com]
Sent: Monday, May 14, 2018 12:01 PM

To: COURCHANE Corey A * WRD

Subject: Re: Joy Luck Farm LLC, T-12774

Hi Corey,
Thanks for sending that. A couple of questions for clarification.

1. The first document, | assume is from the Rogue River Decree? The
second portion you underlined (labeled 74), | can't quite read the end of
it. Could you tell me what it's supposed to say? It seems there's a part of
the sentence that must be missing.

2. The second attachment you sent, what document is that from?

Thanks!
Aluna

From: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Sent: Monday, May 14, 2018 9:13 AM

To: aluna michelle; Dan Scalas

Cc: HAYNES Shavon L * WRD

Subject: Joy Luck Farm LLC, T-12774

Good morning Aluna,

Please see attached. | found this within the Rogue River Decree when | first
started reviewing the application. According to what | underlined, the
Department’s interpretation, and guidance from our Transfer Program Policy
Coordinator, Kelly Starnes, is that all 3 uses, being irrigation, stock, and domestic
are tied together. If one use is moved from a specific amount of acres to another
place of use (POU), all 3 uses must move together within those specified acres,
they cannot be separated. If only one use is moved, essentially you would be
creating an enlargement of the right.



Pursuant to OAR 690-380-0100(2)(b)(c): the acreage (footprint of the right)
would be increased, and there wouldn’t be any guarantee that the former POU
of one specific use wouldn’t be receiving any water. Once you perform a transfer
of POU, the former lands cannot receive any water under the right, essentially
they have to be dried up for the duration of the transfer.

| also attached a separate sheet with how we calculate the individual rates of
water for livestock. The math | performed follows what Travis Kelly has
previously told you; the rate that could be converted to nursery would be based
on the number of livestock you water.

| hope this helps, and let me know if | may be of further assistance.
Thank you,

Corey Courchane

COREY A COURCHANE | TRANSFER SPECIALIST
TRANSFER AND CONSERVATION SECTION

Water Resources Department | 725 Summer St. NE, Suite A | Salem, Oregon 97301
Ph: 503 986-0825 | Fax: 503 986-0901

Email: corey.a.courchane@oregon.gov | Web: http://www.oreqon.qov/OWRD




COURCHANE Corey A * WRD

— ———————————————m
From: aluna michelle <alunamichelle@hotmail.com>
Sent: Friday, May 11, 2018 12:34 PM
To: COURCHANE Corey A * WRD
Subject: Fw: Quantities

Here's that other string - pardon any duplication messages - | think this string has some messages that weren't
Captured in the other string, for some reason.
Aluna

From: KELLY Travis N <travis.n.kelly@state.or.us>
Sent: Monday, May 16, 2016 10:15 AM

To: aluna michelle

Subject: RE: Quantities

Hi Aluna,

The rate on your certificate includes all of the permitted uses (irrigation, livestock, & domestic). If you transfer a portion
to an alternate use (i.e. nursery) it will specifically designate that use w/ a rate. The overall rate will remain the same,
but the resulting certificate will have a specific amount designated to the new use.

Get back to me with any questions,

Travis Kelly

Watermaster, District 13

Oregon Water Resources Department

10 South Oakdale Ave. Room 309

Medford, OR 97501

Phone: (541) 774-6882

Fax: (541) 774-6187

travis.n.kelly@wrd.state.or.us

From: aluna michelle [alunamichelle@hotmail.com]



Sent: Friday, May 13, 2016 8:21 PM
To: KELLY Travis N
Subject: Re: Quantities

Ok. If I transferred some livestock water to nursery, does that limit my livestock water in the future, say if | were to get
more livestock? I'm guessing it shouldn't, since my total usage will stay the same regardless, right?

Thx!
Sent from my iPhone

>0On May 13, 2016, at 4:41 PM, KELLY Travis N <travis.n.kelly@state.or.us> wrote:

>

> Aluna,

>

> The rates | stated in previous emails are the amount that you could transfer from domestic/livestock to nursery. The
actual amount of water you could transfer would be based on the amount you have used, for example if you have used
the domestic water in one household then you would potentially be able to transfer that rate to nursery. The same
senior would be true for the livestock component, the rate that could be converted to nursery would be based on the
number of livestock you water.

=

> Get back to me with any questions,

>

> Travis Kelly

>

> Watermaster, District 13

>

> Oregon Water Resources Department

>

> 10 South Oakdale Ave. Room 309

>

> Medford, OR 87501

> !

> Phone: (541) 774-6882

>

> Fax: (541) 774-6187

>

> travis.n.kelly@wrd.state.or.us

>

V. V.V V. v v

>
> From: aluna michelle [alunamichelle@hotmail.com]
> Sent: Friday, May 13, 2016 11:46 AM

> To: KELLY Travis N

> Subject: Re: Quantities

>

> Thanks Travis, that helps!




=

> I'm thinking of converting a small portion of my water right character of use to nursery. Does it matter which one |
change it from, domestic or livestock, or a smaller portion of both? I'd just like to be able to water sprouts or other
greenhouse plants in winter; do you know what quantity | might want to convert, based on typical usage rates? Do you
know if there are any other considerations | might want to take into account before making a change like this?

>

> Thanks,

> Aluna

>

> Sent from my iPhone
>

>> 0On May 13, 2016, at 8:10 AM, KELLY Travis N <travis.n.kelly@state.or.us> wrote:

>>

>> Hi Aluna,

>>

>> During irrigation season the maximum rate that can be diverted is stated on the water right certificate. Since your
water right also includes domestic and stock a lesser amount can be diverted outside of irrigation season (November 1 -
March 31). Generally the rates associated with domestic and stock are specifically called out in the water right. Since the
water right certificate does not specify a specific number of households for the domestic component, the rate outside of
irrigation season is based on the number of households (4.5 gallons/minute per household). The use of domestic water
is limited uses within a dwelling (cooking, cleaning, bathing, etc.). The amount of water diverted outside irrigation
season for livestock use is based on the number of livestock you are watering (0.045 gallons/minute per head of
livestock).

>>

>> Get back to me with any questions,

>>

>> Travis Kelly

>>

>> Watermaster, District 13

>>

>> Oregon Water Resources Department

>>

>> 10 South Oakdale Ave. Room 309

>>

>> Medford, OR 97501

>>

>> Phone: (541) 774-6882

>>

>> Fax: (541) 774-6187

>>

>s travis.n.kelly@wrd.state.or.us

>>

>

>>

>2

>>

>>

>>

>>
> From: aluna michelle [alunamichelle@hotmail.com]

>> Sent: Thursday, May 12, 2016 7:16 PM
>> To: KELLY Travis N




>> Subject: Re: Quantities

>>

>> Thanks Travis.

>2>

>> So just to make sure | understand, the amount of water you can divert for livestock varies with the amount of
livestock you have?

>>

>> Likewise, the domestic water is based on number of houses/households on the property?

>>

>> Thanks for the prompt reply!

>> Aluna

>>

>>

>> Sent from my iPhone

>>

>>>0n May 12, 2016, at 4:56 PM, KELLY Travis N <travis.n.kelly@state.or.us> wrote:

>>>

>>> Hi Aluna,

>>>

>>> The quantity of water associated with the domestic and stock is not explicitly stated in your water right. These rates
(domestic and stock) are included in the maximum rate stated in the certificate. Generally speaking the amount of water
that can be diverted for domestic purposes outside of irrigation season (November 1 thru March 31) is limited to 0.01
cfs (4.5 gallons per minute) per househald, the amount of water that can be diverted for stock is 0.0001 cfs (0.045
gallons per minute)per head of livestock.

>>>

>>> Get back to me with any questions,

>22

>>> Travis Kelly

>>2>

>>> Watermaster, District 13

>>>

>>> Oregon Water Resources Department

>22

>>> 10 South Oakdale Ave. Room 309

222

>>> Medford, OR 97501

>>2>

>>> Phone: (541) 774-6882

2>

>>> Fax: (541) 774-6187

>>>

>>> travis.n.kelly@wrd.state.or.us

>>>
>
>>>
>>>
>>>
>>>
>>>
22>
>>> From: aluna michelle [alunamichelle@hotmail.com]
>>> Sent: Thursday, May 12, 2016 1:25 PM




>>>To: travis.n.kelly@state.or.us
>>> Subject: Quantities
>>>

>>> Hi Travis! Hope everything's well with you.

222> o ; i ic and livestock
>>> | was wondering if you could help me figure out the quantities/flow rates a_ssomated with my 3?dn;isft;nd L
water rights. It's not in my water rights paperwork, and | looked in the Rogue River Decree, but co

definitive. Do you know how to figure this out?

25>

>>> Thanks!

>>> Aluna

>>>

>>>Sent from my iPhone

(1



Water Resources Department

Oregon 725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

April 25,2018

Joy Luck Farm, LLC
Gin Guei Ebnesajjad
225 West Rapp Road
Talent, OR 97540

REFERENCE: Water Right Transfer Application T-12774

The Department has completed an initial review of your water right transfer application. There
are a couple of deficiencies that need to be resolved before we can continue processing your
application:

1. The transfer application map and Table 1 in the application appears to describe an incorrect
measured distance for the proposed point of diversion (POD). According to the 17=400 scale
provided on the map, it appears the POD is located at least 2400 ft. north of the SW corner of
Section 26, and not 1520 feet north as described (see attached maps). Please check the
distance, and if necessary, amend the map and Table 1 for both certificates, and re-submit.

2. Certificate 48966 was issued based on the Rogue River (F) Decree. With a decreed right, the
uses of irrigation, domestic, and stock must remain together, and cannot be separated. The 63
head of stock that is proposed to be transferred from Section 26, SW NE, to 0.5 acre nursery
use in Section 26, NW SE, shall either include the irrigation and domestic use for the 0.5 acre
portion, or the irrigation and domestic portion will need to be voluntarily cancelled. The
application will need to be amended to describe what actions you are proposing to do (page

6).

3. The transfer map identifies the character of use change (0.5 acre of nursery) in Section 26,
NW SE, however it does not identify where the stock use of 63 head is coming from.
Pursuant to 690-380-3100(2)(e), the map shall include the location of the authorized place of
use (FROM lands). The 0.5 acre needs to be identified on the map and subtracted from the
1.1 acres in Section 26, SW NE. Without subtracting from the original acres, this would be
considered enlargement of the water right. Please amend the amp, and re-submit.

If the Department does not receive the above requested materials by May 25, 2018, a
Preliminary Determination may be issued denying the application as incomplete.



Please do not hesitate to contact me, at corey.a.courchane@oregon.gov or (503) 986-0825, if I may be of
assistance.

Sincerely,

Corey Courchane
Transfer Specialist
Transfer and Conservation Section

CC: Shavon L. Haynes, Watermaster, District 13
Aluna Michelle, Agent
Daniel B. Scalas, CWRE

enclosures
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Oregon Department of Fish and Wildlife

ater Right and Diversi ¥ : ]
Water Right and Diversion Transfer Comment Form
(ODFW provides to WRD so that WRD can make findings according to statutory requirements,)

Reference Transfer #: T-12774 Date of review: 12/20/2017

A. Please check box if you believe there is a potential for injury to an instream water right.

[[] The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer. may

injure an instream water right(s) on [stream], tributary to , because

(Please attach any available supporting information.) '

Note: This will prompt WRD to make a determination whether the transfer will injure an instream water right.
(OWRD makes the determination of mjury to a water right, while ODFIV's role is (o raise concerns, and to evaluate
proposed mitigation and net benefit to the resource if OWRD consents to injury of an instream water right.)

B. Please check one of the following five boxes related to fish screen requirements pursuant to
ORS 540.525 or 540.532:

0

1. Sereen Maintain

[Select this option if the new Point of Diversion (POD) requires a fish screen and is curvently
equipped with an appropriate fish screen that will still be in compliance if the transferred water
is diverted from this POD.]

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that a fish screen is necessary at the
new point of diversion to prevent fish from entering the diversion and that the diversion is currently equipped with
an appropriate fish screen.

Condition: The water user shall operate and maintain an approved fish screen at the new point of diversion. If
Oregon Department of Fish and Wildlife (ODFW) determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

2. Screen Now

[Option 2 should generally be selected if listed fish species are present at the point of diversion
and/or the originating water right diversion is currently screened. If Option 2 is selected,
provide contact information on the “Fish Screening and Passage Information” sheet. The new
diversion may be eligible for cost-share. |

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is

necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. This diversion may be eligible for screening cost-share funds.

Condition: Prior to diverting water, the water user shall install an approved fish screen at the new point of diversion
and shall provide to the OWRD a written statement [rom Oregon Department of Fish and Wildlife (ODFW) that the
installed screen meets the state’s criteria, or that ODFW has determined a screen is not necessary.

The water user shall operate and maintain the fish screen at the new point of diversion consistent with ODFW’s
operational and maintenance standards. [f ODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

Please return all 3 pages to: Transfers Section, Water Resources Department,
725 Summer St. NE, Suite A, Salem, OR 97301-1266

The electronic version of this form is available at: http:/www 1, wrd.state.or.us/msword/ODFWScreen.doc. 7172012 Page |




[] 3. Screen2 Year
[Option 3 may be checked if the change is from an unscreened diversion to a HIS TORIC POD or
an existing POD in use for another water right, and cost-share funds are not currently available.
It should NOT be checked if listed fish species are present at the point of diversion, the
originating water right diversion is screened, cost-share funds are currently available, or the
diversion is not eligible for ODFW's cost-share program. Please provide contact information on
the “Fish Screening and Passage Information” sheet.] If extraordinary circumstances are
present, please explain:

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. Listed fish species are not present at the point of diversion, the
originating water right diversion is not screened, cost-share funds are not currently available, and the proposed
diversion may be eligible for ODFW's cost-share program. A grace period of two years is appropriate until such
time as cost-share funds become available to assist in the construction of a fish screen. If cost-share funds do not
become available, the water user must screen within the indicated time period regardless of the availability of cost-
share funding.

Condition: By October 1, 20__ [Within two years after the date of this order] the water user shall install an
approved fish screen at the new point of diversion. The water user may withdraw water at the new point of diversion
without a screen until October 1, 20__. The water user shall provide to OWRD a written statement from Oregon
Department of Fish and Wildlife (ODFW) that the installed screen meets the state’s criteria, or that ODFW has
cdetermined a screen is not necessary,

The water user shall maintain and operate the fish screen at the new point of diversion consistent with ODFW'’s
operational and maintenance standards. [F ODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD reccives notification from ODFW that the fish screen is functioning properly.

[] 4. Screen Future
[Use this option if fish are not currently present, but might possibly be at some future time.]

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that the diversion is not currently
equipped with an appropriate fish screen, but a fish screen may be required in the future at the new point of
diversion to prevent fish from entering the diversion.

Condition: The Oregon Department of Fish and Wildlife (ODFW) may require the water user to install an approved
fish screen at the new point of diversion within one year after receiving written notification that a fish screen is
required. Once installed the water user shall maintain and operate the fish sereen at the new point of diversion
according to ODFW's operational and maintenance standards. If ODFW determines the screen is not functioning
properly, and is unsuccessful in working with the water user to meet ODFW standards, ODFW may request that
OWRD regulate the use of water until OWRD receives notification from ODFW that the fish screen is functioning
properly.

[] 5. NoSercen Needed
[Gheck this box if fish are not currently present, and are not expected in the future. ]

/2 % ” (541) 826-8774

Signature Phone
Peter Samarin Asst District Fish Biologist
Printed Name Title

Page 2



Oregon Department of Fish and Wildlife

Additional Fish Sereening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide to the applicant,)

Transfer #; T-12774

X

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

Fish screening is required as a condition of this transfer. The fish screen must meet ODFW’s
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of
fish screening.

The applicant should contact the ODFW staff member below to obtain additional
information on the design, construction, operational, and maintenance standards for the fish
screen and to obtain information about ODFW'’s cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODEFW’s criteria.

ODFW staff name: Rich Kilbane
Address: 1495 East Gregory Rd
City/State/Zip: Central Point, OR 97502
Phone: (541) 826-8774

This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff member below for a determination of whether native migratory fish are or
were present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW staff name: Peter Samarin
Address: 1495 East Gregory Rd

City/State/Zip: Central Point, OR 97502
Phone: (541) 826-8774

ODFW/IVRD POD Transfer Conmment Form — 7/1/2012 Page 3



Oregon Water Resources Department

725 Summer Street NE, Suite A Watermaster Review Form:
Salem, Oregon 97301-1266 L
(503) 986-0900 Water Right Transfer

www.wrd.state.or.us

Transfer Application: T-12774 Review Due Date: 11/28/2017

Applicant Name: Joy Luck Farm
Proposed Changes: POU POD ] POA USE [] OTHER
Reviewer(s): S. Haynes Date of Review:  Nov. 28. 2017

(g

Do you have evidence that the right has not been used in the last 5 years and that the
presumption of forfeiture would not likely be rebuttable? [ ] Yes [X] No If “yes”, attach
evidence (e.g. dated aerial photo showing pavement or building on the land for >5 yrs.)

Is there a history of regulation on the source that serves this (or these) right(s) that has
involved the transferred right(s) and downstream water rights? Yes [ ]No
Generally characterize the frequency of any regulation or explain why regulation has not
occurred: One of oldest rights on system. POD DS of original POD often called for water
last 2 vears resulting in voluntary rotation

Have headoﬂte notices been issued for the source that serves the transferred right(s)?
[1Yes XINo [_]Records not available.

In your estimation, after the proposed change would distribution of water for the right(s)
result in regulation of other water rights that would not have occurred if use under the
original right(s) was/were maximized?

[]Yes XINo If“Yes”, explain:

[n your estimation, if the proposed change is approved, are there upstream water rights that
would be affected? [ ] Yes [X]No If*“Yes”, describe how the rights would be affected
and list the rights most affected:

Check here [_] if it appears that downstream water rights benefit from return flows resulting
from the current use of the transferred right(s)? If you check the box, generally characterize
the locations where the return flows likely occur and list the water rights that benefit most:

.XIN/A

For POD changes and instream transfers, check here [_] if there are channel losses between
the old and new PODs or within the proposed instream reach? If you check the box,
describe and, if possible, estimate the losses: . XIN/A

For instream transfers that propose protection of a reach beyond the mouth of the source
stream: <] N/A  Would the quantity be measureable into the receiving stream consistent
with OAR 690-077-0015(8)? [] Yes []No

For POU changes: X N/A s it likely the original place of use would continue to receive
water from the same source? X Yes [ ] No If*Yes”. explain: Original POD is open
ditch that may run water and lands could still have ability to receive water

Page 1 of 3

Last revised 7-24-20012



Watermaster Review Form Transfer Application

10. For POU or USE changes: [ | N/A In your best judgment, would use of the exist.ing right
at “full face value,” result in the diversion of more water than can be used beneficially and
without waste? [ ] Yes [JNo If*“Yes”, explain:

I1. Are there other issues not identified through the above questions that should be considered
in determining whether the change “can be effected without injury to other rights™?
B Yes [JNo If“Yes”, explain: It does not appear that stock water has been used on
the property in recent time. not sure how rate will be measured

2. What alternatives may be available for addressing any issues identified above: yolume per
day for stock watering

13. Do conditions need to be included in the transfer order to avoid enlargement of the right or
injury to other rights? [ ]No [X]Yes, as checked below:

A Headgate should be required prior to diverting water.

Measurement Devices for POD or POA: (if this condition is selected, also fill in the

top sections of page 3)

a. Before water use may begin under this order, the water user shall install a
totalizing flow meter*, or, with prior approval of the Director, another suitable
measuring device, [X] at each point of diversion/appropriation (new and existing)

or [_] at each new point of diversion/appropriation.

b. The water user shall maintain the meters or measuring devices in good working
order.

¢. The water user shall allow the Watermaster access to the meters or measuring
devices; provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shall request access upon reasonable
notice.

[_] Reservoir water use measurement: (if this condition is selected, also fill in the top
sections of page 3)

a. Before water use may begin under this order, the water user shall install staff
gages*, or, with prior approval of the Director, other suitable measuring devices,
that measure the entire range and stage between empty and full in each reservoir.
Staff gages shall be United States Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel.
weirs or other suitable measuring devices must be installed upstream and
downstream of the reservoir, and, an adjustable outlet valve must be installed. The
waler user shall maintain such devices in good working order. A written waiver may
be obtained, if in the judgment of the Director, the installation of weirs or other
suitable measuring devices, or the adjustable outlet valve, will provide no public
benefit.

* The following alternative device(s) should be substituted for the bold, underlined
device in the above selected condition:

[] Weir [] Submerged Orifice
[] Parshall Flume [_] Flow Restrictor
[E]iOther; s

Last revised 7-24-2012 Page 2 of 3



Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(to be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T-12774

[] In order to avoid enlargement of the right or injury to other rights, a will be required to
be installed prior to diversion of water, as a condition of this transfer:
L] at each point of diversion/appropriation (new and existing) or

[ at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the
applicant should contact the area Watermaster:

Watermaster name:Shavon Haynes
District: 13

Address: 10 South Oakdale
City/State/Zip: Medford. OR 97501
Phone: (541)774-6880

Email: Shavon.L.Havnes@oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is
approved by the Watermaster, fill out and mail the form below to the Salem office.

oA e o s o ke e e of ofe o b ke e e o o o o oo ofe ol ol e e e = s of s ok ok ok ke o ol o b i i 8 o o ok ok s e e o ok o ok o ke ok ok ok ke o o o ol e ke o ok ok kol ok sk ok ok ok ok ok

Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, I authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

Last revised 7-24-2012 PHL',E 30of3



O regon Water Resources Department
North Mall Office Building

725 Summer St NE, Suite A
Salem, OR 97301

Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Kate Brown, Governor

November 27, 2017

GIN GUEI EBNESAJJAD
JOY LUCK FARM, LLC
225 WEST RAPP RD
TALENT, OR 97540

Reference: Application T- 12774

On November 20, 2017, we received your water right Transfer application. The application was
accompanied by $1770.00. Our receipt number 125193 236 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change. A review form will
also be sent to Oregon Department of Fish and Wildlife to determine if a fish screen is needed.

Your application will be examined to determine whether additional information is needed. We
will notify you if further information or corrections to the application or map are required.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. If it is determined that
newspaper notice will be required, the Department will prepare the notice and notify you of the
cost. You will be responsible for submitting payment to the Department prior to publication of
the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water from the
new point of diversion until a final order approving the transfer application has been issued by
the Department.

In order to avoid any possible forfeiture of the water right, you should continue to use the water
as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will
be required unless a recorded deed or other legal document clearly established that the water
richt was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application.

If you have any questions, please contact the Transfer Section at (303) 986-0807.
Ec: Watermaster Dist. #13 (via email)

Aluna Michelle, Agent
Enclosure



Transfer Applications: Regular

The holder of a water right may apply to permanently change an existing water use subject to transfer as
defined in ORS 540.505(4). An application may involve any of the following changes: Point of
diversion or appropriation; Additional point of diversion or appropriation; Historic POD; Place of use;
Character of use; Instream; Substitution; or Exchange.

The Department seeks public comment on the recently-filed transfer applications listed below. Any
person may comment on a transfer application. Comments must be received by the Department on or
before December 28, 2017. Any person who provides comments within the comment period will receive
a copy of the Department's preliminary determination of whether the application should be approved or
rejected after the Department has completed a review of the application and will be provided an
opportunity to protest the application and preliminary determination at that time.

Transler

Water Right Cert:54268
County/Basin Linn/ Willamette(2)
Applicant Name INTERNATIONAL PAPER COMPANY
6400 POPLAR
MEMPHIS. TN 38197
Proposed Change PLACE OF USE,USE,POINT OF DIVERSION, SURFACE WATER TO GROUND WATER
Sources/TRSQ40Q160  WILLAMETTE RIVER > COLUMBIA RIVER / 10.00S 3.00W 32 NENE
Use/Quantity INDUSTRIAL/MANUFACTURING USES / 18.000 CES
Priority Date 12/23/1954
Transfer 12774
Water Right Cert:74512 |, Cert:48966
County/Basin Jackson / Rogue(13)
Applicant Name EBNESAJJAD. GIN GUEI

JOY LUCK FARM, INC,
225 WEST RAPP RD
TALENT, OR 97540
Proposed Change ADDITIONAL POINT OF DIVERSION
Sources/TRSQ40Q160  WAGNER CREEK > BEAR CREEK /38.008 1.00W 26 SENW
WAGNER CREEK > BEAR CREEK / 38.00S 1.00W 26 NESW
WAGNER CREEK > BEAR CREEK / 38.00S 1.00W 26 NWSE
WAGNER CREEK > BEAR CREEK / 38.00S 1.00W 35 NWNW
Use/Quantity DOMESTIC / 0.020 CFS
DOMESTIC /0.240 CFS
DOMESTIC / 1.250 CFS
IRRIGATION /0.130 CFS
Priority Date 12/31/1852. 12/31/1854. 12/31/1864. 12/31/1854

public Notice date November 28, 2017, Page 12
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11/7/2017 ; Transfer Fee Calculation for Permanent (Non-District) Transfer

r

.[‘_"‘———-—-.
| Today's Date: Saturclay, October 21, 2017 Fee Calculation

{Base Fee (includes one type of change to one water right for up to 1 cfs) $1.,160.00|

Place of Use
¥ Point of Diversion (POD)/Appropriation (POA); and/or Additional POD/POA; and/or SW POD to GW POD
" Character of Use = $1,860.00|
Enter total number of water rights included in transfer . IZ [ 5520.00|

Check this box if you propose to add or change a well, or change from a surface water POD to a well.

¥ Check this box if you propose to change the place of use or character of use for a NON-irrigation right.

Enter the cfs included in the transfer: |.059

Check this box if you propose to change the place of use or character of use for an irrigation right.

Total Transfer CFS(rounded up to the next w hole cfs): 1.00 [ |

Subtotal: [ $3,540.00}

Check each box that applies.

The transfer is necessary to complete a project funded by the Oregon W atershed Enhancement Board
(OWEB) under ORS 541.932.

¥ The transfer is endorsed in writing by ODFW as a change that will result in a net benefit to fish and wildlife h& t) 3
habitat. /——
Discount: [~ [ (32,124.00)

N

Transfer Fee:

RECEIVED BY OWRD l

RECEIVED NOV 15 2017

NOV 2 0 2017 SALEM, OR

$1,416.00|

Return to Edit || Clear

http://apps.wrd.state.or.us/fapps/wriwr_transfer_calculator/permanent_transfer.aspx




Water Resources Department

/f—"ﬁiimjv% State of Oregon Applicaﬁon for Permanent

S
Qe <P

%émﬁ S, rgon 7011266 Water Right Transfer

(303)336:0900 Part 1 of 5 — Minimum Requirements Checklist

RECEIVED BY OWRD
Check all items included with this application. (N/A = Not Applicable) e
' Part 1 — Completed Minimum Requirements Checklist. SALEM, OR

=] l/
” v
e
W8

X v
o7
| [XInva

[1 Xna

: Avf A

] [Kva

| [na

Part 2 — Completed Transfer Application Map Checklist.

Part 3 — Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the new online fee calculator at:

. If you have questions, call
Customer Service at (503) 986-0801.

Part 4 — Completed Applicant Information Signature. QFO .

Part 5 — Information about Water Rights to be Transferred: How many water rights are to
be transferred? 2 List them here: 74512, 48966
Please include a separate Part 5 for each water right. (See instructions on page 6)

Attachments: () Mé %
Completed Transfer Application Map. 6 (i) \
| 505/9\\”\

Completed Evidence of Use Affidavit and supporting documentation.

Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.)

Supplemental Form D — For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

Land Use Information Form with approval and signature (or signed land use form receipt
stub). Not required if water is to be diverted, conveyed, and/or used only on federal lands or
if all of the following apply: a) a change in place of use only, b) no structural changes, c) the
use of water is for irrigation only, and d) the use is located within an irrigation district or an
exclusive farm use zone.

Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.

Geologist Report for a change from a surface water point of diversion to a ground water point
of appropriation (well), if the proposed well is more than 500 from the surface water source

and more than 1000’ upstream or downstream from the point of diversion. See OAR 690-
380-2130 for requirements and applicability.

(For Staff Use Only)

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):

___ Application fee not enclosed/insufficient ___ Map not included or incomplete

___ Land Use Form not enclosed or incomplete

___ Additional signature(s) required S Part is incomplete

Other/Explanation

Staff: 503-986-0_ Date: / /

RECEIVED  recevepsy owrp
NOV 2 0
Revised 7/1/2013 Permanent Transfer Application ang[—”lzage‘z of 14~ NOV 1 5 2017 TACS

'}

SALEM, OR

OWRD .74



Part 2 of 5 - Transfer Application Map Checklist

l:’our transfer application will be returned if any of the map requirements listed below are not met.

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

/NIA

D Na

e f{@ﬁwm

Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of
CWRESs, see . CWRE stamp and

signature are not required for substitutions.
If more than three water rights are involved, separate maps are needed for each water right.
Permanent quality printed with dark ink on good quality paper.

The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale.

2y QWHibe scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final

Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, % %, DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

Existing place of use that includes separate hachuring for each water right, priority date, and
use including number of acres in each quarter-quarter section, government lot, or in each
quarter-quarter section as projected within government lots, donation land claims, or other
recognized public land survey subdivisions. If less than the entirety of the water right is
being changed, a separate hachuring is needed for lands left unchanged.

Proposed place of use that includes separate hachuring for each water right, priority date, and
use including number of acres in each quarter-quarter section, government lot, or in each
quarter-quarter section as projected within government lots, donation land claims, or other
recognized public land survey subdivisions.

Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

/N/A 1f you are proposing a change in point(s) of diversion or well(s), show the proposed location
/ and label it clearly with distance gagl } ms' If GPS coordinates are used,
latitude-longitude coordinates m mﬁll i degrees-minutes-seconds with at
) Ve [}
Revised 7/1/2013 Permanent Transfer Application Form —'Pagc 3of M-

; )\t 0CT 12 2017
OWRD 13774

SALEM, OR



This transfer application will be returned if Parts 1 through 5 and all required

attachments are not completed and included.
For questions, please call (503) 986-0900, and ask for Transfer Section.

RECEIVED BY OWRD
NOV 1 5 2017
SALEM, OR
RECEIVED BY OWRD
HECEIVED 0CT 1 2 2017
NOV 2 0 2017
SALEM, OR
Revised 7/1/2013 Permanent Transfer Application Form — Page 1 of13 TACS

e 99740



least one digit after the decimal (example — 42°32°15.5”) or degrees-decimal with five or
more digits after the decimal (example — 42.53764°).
FEE WORKSHEET for PERMANENT TRANGEER]  Part 3 of 5 Fee Worksheet

1 | Base Fee (includes one type of change to one water right for up to 1 cfs) 1 $1,000
Types of change proposed:
<] Place of Use RECEIVED BY OWRD
E_' Character of Use
|| Point of Diversion/Appropriation NOV 1 5 (2017

Number of above boxes checked = 3 (2a)
Subtract 1 from the number in line 2a = 1 (2b) If only one change, this will beéAL
2 Mult_iply line 2b by $800 andenter » » » » » » » » » H» N » » %M
Number of water rights included in transfer 2 (3a)
Subtract 1 from the number in 3a above: 1 (3b) Ifonly one water right this will

,|OF 1600

be 0
3 Multiply line 3b by $450 and enter » » » » » » » » » » » » » » 3 450
Do you propose to add or change a well, or change from a surface water POD
to a well?
[IND enter0 »» » » » » B » N RPH R Y R H M B N N » »
4 | |YF.‘S: enter$350 » » » R NN N BN RN DR B PN N N » 4 0

Do you propose to change the place of use or character of use?
il No:enterOonline5S » » » » »» » » » »» »» » N » N »
"< Yes: enter the cfs for the portions of the rights to be transferred (see
example below™*): 0.00625 (5a)
Subtract 1.0 from the number in 5a above: -0.99375 (5b)
IfSbisOorless,enter DonlineS» » » » » » » » » » » » » » »
If 5b is greater than 0, round up to the nearest whole number: ? (5¢) and
multiply 5c by $300, then enteronline5 » » » » » » » » » 5 0
6 | Add entries on lines 1 through 5 above » » » » » » » » » » Subtotal: [ 6 3050
Is this transfer: S
| | necessary to complete a project funded by the Oregon Watershed RECEIVED BY QWRD
__Enhancement Board (OWEB) under ORS 541.9327

%2

<] endorsed in writing by ODFW as a change that will result in a net 04T 1 2 2017
benefit to fish and wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 » SALEM. OR
7 | If no box is applicable, enterOonline7» » » » » » » » » » » » » » 7 1525

8 | Subtract line 7 fromline6 » » » » » » » » » » » » » Transfer Fee: 8 1525

*Example for Line 5a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres
of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:

1. For irrigation calculate cfs for each water right involved as follows:

a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs +100 ac); then multiply by the number
of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;
multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125
cfs/ac = 0.56 cfs)

2, Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land The fee
should be assessed only once for each “on the ground” acre included in the transfec (In this example, blank 5a would be only
0.56 cfs, since both rights serve the same 45.0 acres. Blank 5b would be 0 and Line 5 would then also become 0).

FEE WORKSHEET for SUBHE (UM /ET)

1 | Base Fee (includes change to one well) UL

5 | Number of wells included in substitution (2ay NOV 2 © 2017
Subtract 1 from the number in 3a above: (2b) If only one well this will be 0

fand WBD TACS

T2 74

$725.00

Mo | =

Revised 7/1/2013 Permanent Transfer Application Form —




Multiply line 2b by $350 and enter » » » » » » » » » » » » » »

3 | Add entries on lines 1 through 2 above » » » » » » Fee for Substitution: | 3

RECEIVED BY OWRD
NOV 1 5 2017

SALEM, OR

RECEIVED

NOV 2 © 2017 RECEIVED BY OWRD

OWRD 0CT 12 2017
SALEM, OR

Revised 7/1/2013 Permanent Transfer Application Form — Page 5 of + TACS
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Part 4 of 5 - Applicant Information and Signature

Applicant Information

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
GIN GUEI EBNESAJJAD/JOY LUCK FARM, LLC 302-588-9329 302-598-8005

ADDRESS FAX NO.

225 WEST RAPP ROAD NA

CITy STATE ZIP E-MAIL

TALENT OR 97540 DIMENXIONLLC@GMAIL.COM

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILLALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
ALUNA MICHELLE 302-588-9329 NA

ADDRESS FAX NO.

225 WEST RAPP ROAD NA

CITy STATE ZIp E-MAIL

TALENT OR 97540 ALUNAMICHELLE@HOTMAIL.COM

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE
DEPARTMENT ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILLALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:
Add a point of diversion from Wagner Creek downstream of our original point of diversion, to an
access point on our property, to reduce seepage losses from existing conveyance ditch. Also convert
63 head of livestock use to ¥ acre nursery use, to support the establishment of a micro-greens
farming venture.

If you need additional space, continue on a separate piece of paper and attach to the application as “Attachment 1”.

|| Check this box if this project is fully or partially funded by the American Recovery and
Reinvestment Act. (Federal stimulus dollars)
——— —
Check One Box
: By signing this application, I understand that, upon receipt of the draft preliminary determination and prior to

Department approval of the transfer, I will be required to provide landownership information and evidence that I am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR

] I affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the
~_ name of the municipality or a predecessor; OR
| | Laffirm the applicant is an entity with the authority to condemn property and is acquiring by
condemnation the property to which the water right proposed for transfer is appurtenant and have
supporting documentation.

I understand that prior to Department approval of the transfer application, I may be required to submit payment to

the Department for publication of a notice in a newspaper with general circulation in the area where the water

right is located, once per week for two consecutive weeks. If more than one qualifying ne\ﬁE@E*WE D
suggest publishing the notice in the following newspaper: Medford Nickel :

I (we) affirm that the information contained in this application is true and accurate. NOV 2 0 2017
=7 Gin Guei Ebnesajjad. owner 10232017
Applicant’signature Print Name (and Title if applicable) Dale

RECEIVED Ba) RD

Applicant signature Print Name (and Title if applicable) Date
: 152017
Revised 7/1/2013 Permanent Transfer Application Form — Pag;,d’uj/r{ NOV 15 TACS
i

f 12774 SALEM, OR



Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for

transfer is located? | _"_"] Yes [_| No If NO, include signatures of all deeded landowners (and mailing
and/or e-mail addresses if different than the applicants) or attach affidavits of consent (and mailing and/or e-
mail addresses) from all landowners or individuals/entities to which the water right(s) were conveyed.

RECEIVED

NOV 2 © 2017

OWRD

RECEIVED BY OWRD
NOV 1 5 2017

SALEM, OR

RECEIVED BY OWRD
0CT 12 2017

SALEM, OR

Revised 7/1/2013 Permanent Transfer Application Form — Page 7 of b TACS
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Check the following boxes that apply:

| The receiving landowner will be responsible for completing the proposed change(s) after the
final order is issued. Copies of notices and correspondence should be sent to this landowner.

Both the receiving landowner and applicant will be responsible for completion of change(s).

Copies of notices and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? | |ves [ |No

[f YES, and you know who the new landowner will be, please complete the receiving landowner
information table below. If you do not know who the new landowner will be, then a request for
assignment will have to be filed for at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:

' The applicant is responsible for completion of change(s). Notices and correspondence should
continue to be sent to the applicant.

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO.
ADDRESS FAX
'RECEIVED BY OWRD
CITY STATE | zIP E-MAIL
OCT 12 2617
Describe any special ownership circumstances here:
SALEM, OR

| Check here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.)

IRRIGATION DISTRICT NAME

ADDRESS

CITY

STATE

ZIP

|| Check here if water for any of the rights supplied under a water service agreement or other contract
for stored water with a federal agency or other entity.

ENTITY NAME

ADDRESS

CITY

STATE

ZIP

To meet State Land Use Consistency Requirements, you must list all county, city, municipal corporation,
or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS
JACKSON COUNTY 10 SOUTH OAKDALE
CITY STATE ZIp
MEDFORD OR 97501
ENTITY NAME ADDRESS
CITY STATE YAl
REC E|VED RECEIVED BY OWRD
s}
2020
Revised 7/1/2013 Permanent Tmnsferf\pplicaliufr’llgtynn = Pazgegol-i-d" NOV 1 5 2017
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Check the following boxes that apply:

. The applicant is responsible for completion of change(s). Notices and correspondence should
continue to be sent to the applicant.

| The receiving landowner will be responsible for completing the proposed change(s) after the
final order is issued. Copies of notices and correspondence should be sent to this landowner.

| Both the receiving landowner and applicant will be responsible for completion of change(s).
Copies of notices and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? | | Yes [ |No

If YES, and you know who the new landowner will be, please complete the receiving landowner
information table below. If you do not know who the new landowner will be, then a request for
assignment will have to be filed for at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO.
ADDRESS FAX
'RECEIVED BY OWRD

CITY STATE | zIP E-MAIL

NCLT 19 2017

Wl e LU
Describe any special ownership circumstances here:

SALEM, OR

|| Check here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.)

IRRIGATION DISTRICT NAME ADDRESS

CITY STATE Z1p

|| Check here if water for any of the rights supplied under a water service agreement or other contract
for stored water with a federal agency or other entity.

ENTITY NAME ADDRESS

cITYy STATE ZIp

To meet State Land Use Consistency Requirements, you must list all county, city, municipal corporation,
or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS

JACKSON COUNTY 10 SOUTH OAKDALE

CITY STATE Zp
MEDFORD OR 97501
ENTITY NAME ADDRESS

CITY STATE zp

Revised 7/1/2013 Permanent Transfer Applica[iowgyrn?—ii’nzg[r!’]lzm-ll"f_; NOV 1 5 2017
Tt 257e7e4 OWRD SALEM, OR

RECEIVED RECEIVED BY OWRD




INSTRUCTIONS for editing the Application Form

To add additional lines to tables within the forms or to copy and paste additional Part 5 pages, please save
the application form to your computer. Unlock the document by using one of the following

instructions for your Microsoft Word software version:
Once the application has

RECEIVED BY OWH een unlocked, you may:
[icosctiWerdi2003 NOV 1 5 2017 e add additional rows to
Unlock the document by one of the following: tables using the Table
® Using the Tools menu => click Unprotect Document; SALEM, OR ek, @
OR e select and copy the
® Using the Forms toolbar => click on the Protect/Unprotect icon. pages of Part 5 and

paste as many additional

To relock the document to enable the checkboxes to work, you will need to: sets of Part 5 pages as

e Using the Tools menu => click Protect Document; needed at the end of the
OR application.
e Using the Forms toolbar => click on the Protect/Unprotect icon. document to enable

checkboxes to work.

Microsoft Word 2007 = T

e Unlock the document by clicking the Review tab, then click Protect Document, then click
Stop Protect

e To relock the document, click Editing Restrictions, then click Allow Only This Type of Editing,
select Filling In Forms from the drop-down menu, then check Yes, Start Enforcing Protection.

Microsoft Word 2010

e Unlock the document by clicking the Review tab, toggle the Restrict Editing icon at the upper right,
then click Stop Protect at the bottom right. Then uncheck the “Allow only this type of editing in the
document: Filling in forms” in the “Editing restrictions” section on the right-hand list of options.

e To relock the document, check the Editing Restrictions/Allow Only This Type of Editing/Filling In
Forms box from the drop-down menu, then check Yes, Start Enforcing Protection. You do not need
to assign a password for the editing restrictions.

Other Alternatives:

e Photocopy pages or tables in Part 5, -mark-threugh any non-applicable information, insert/attach
photocopied pages to document in the appropriate location, and manually amend page numbers as
necessary (e.g. Page 5 6 of 9 10).

e You may refer to additional attachments that you may include, such as separately produced tables or
spreadsheets to convey large numbers of rows of place of use listings, owner/property parcels, etc. You
may contact the Department at 503-986-0900 and ask for Transfer Staff if you have questions.

REC ElV ED RECEIVED BY OWRD
NOV 2 © 2017 0CT 1.2 2017
Revised 7/1/2013 Permanent Transfer Application Forp - 9 of 4 SALEM. OR s
WRD ™
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Part 5 of 5 - water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part Ss, or to add additional rows to tables within the form.

CERTIFICATE # 74512 RECEIVED BY OWRD
Description of Water Delivery System Nov 1 5 2017
System capacity: .22 cubic feet per second (cfs) OR
SALEM, OR

gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines and sprinklers used to divert, convey
and apply the water at the authorized place of use. Open ditch diversion from Wagner Creek, water
is then flood irrigated on property. Under temporary transfers over the past couple years, water

as also ed from er Creek running through the e a P

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Is this POD/POA IEPOA, o
POD/POA : OWRD Well Loh Measured Distances
N Authorized on Log ID# (or DLC i -
the Certificate or & Twp Rng Sec Y% Y = (from a recognize
Number is it Proposed? Well 1D ¥ survey cormer)
DOSERs Tag#L-_ ) Gov't
Lot
[X] Authorized 620 feet south and 900
POD-1 ." 3 S |1 W[ 35 | NW NW | 100 | feet east from the SW
|| Proposed corner of Section 26
!’ D Authorized 1520 feet north and 2510
POD-2 — 38 S 1 W | 26 SW NE | 1300 | feet east from the SW
.| Proposed corner of Section 26
i_[ Authorized RECEIVED BY OWRD
’_] Proposed
[ | Authorized UCT 12 2017
| J Proposed
== SALEM, OR

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

| | Place of Use (POU) | Supplemental Use to Primary Use (S to P)

| | Character of Use (USE) | Point of Appropriation/Well (POA)
| | Point of Diversion (POD) [ Additional Point of Appropriation (APOA)
<]  Additional Point of Diversion (APOD) |  Substitution (SUB)
| | Surface Water POD to Ground Water | | Government Action POD (GOV)
POA (SW/GW)

will all of the proposed changes affect the entire water right? V ED
REGE!

' | Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 t page. Use the

“CODES?” listed above to describe the proposed changes. NOV 2 ¢ 2017
] No Complete all of Table 2 to describe the portion of the water right to be changed. RD
Revised 7/1/2013 Permanent Transfer Application Form — Page86f 127 W TACS
op (% O



viLdl |

Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?

Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 74512

List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.

If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

i

E:

AUTHORIZED (the “from” or “off” lands) PROPOSED (the “to” or “on” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Proposed The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. Changes (see are made.
POD(s) or “CODES" 2 POD(s)/
Gwvt Type of USE .. |from previous vt P
Twp | Rng | Sec 4 'II:?:): Lotor] Acres listed on Pcsz::‘?n[]gi?e sz:gy page) Twp | Rng | Sec 14 14 '[I;J: Lot or] Acres Newu'é}'geo ch;-;ry
e Certificate from Table 1)
s : _ EXAMPLE )
el | = o e || EODEIL _ e s =T
15 | NE [NW| 100 150 | Trrigation | ;o yy | 1901 | POU/POD 2 (S| 9 |E| 1
2|S|9[E| 2
Domestic, POD-1
38{S| 1 |W|26| NE | SW|1300| 65 3.6 Stock & POD-1 1854 APOD |38 1 (W) 26 | NE|SW|1300| 65 | 3.6 N/A &POD-2 1854
Irrigation B
Domestic, POD-1
38(S| 1 (W)|26 | NW| SE |1300| 65 27 Stock & POD-1 1864 APOD |38 1 |W)| 26 |[NW| SE |1300| 65 | 2.7 N/A 1864
Fodiantt &POD-2
rrigation
Domestic, PoD
38|S| 1 |W|26|SW |NE |1300( 65 1.1 Stock & POD-1 1854 APOD |38 1 |W|26 |SW|NE |1300]| 65 | 1.1 N/A & 1854
PR &POD-2
igation
Domestic, POD-1
38|S| 1 |(W|26| SE |[NW|1300| 65 0.6 Stock & POD-1 1852 APOD |38 1 |(W|26|SE |[NW|1300| 65 | 0.6 N/A 3 1852
Irrigati &POD-2
gation
e RIECE|IVEp BY OWRD
e HELEIVE BY UV
2 o
P .
2 O NOV § 5 2017 I
2 i _ _ SALEM, PR
Lo allfly i
E =
evised‘m/%j' Permanent Transfer Application Form — Pageﬂ of J2~ TACS
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TOTAL ACRES: 8.0
Additional remarks: .

TOTAL ACRES: 8.0
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Revised 7/1/2013

VED BY OWRD
RECE! EGENEDBY ONFD
NOV 1 B 2017
oct 12 20V
LEM, OR
= SALEM, OR
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For Place of Use or Character of Use Changes

Certificate # 74512

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? | |Yes | | No

If YES, list the certificate, water use permit, or ground water registration numbers: __.

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to

a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary

Ground water supplemental Permit or Certificate # :

irrigation)

Surface water primary Certificate #

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate #

RECEIVED BY OWRD
NOV 1 5 2017 RECEIVED BY OWRD
SALEM, OR 0CT 1 2 2017
SALEM, OR

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

AND/OR

Table 3. Construction of Point(s) of Appropriation

Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposed wells not yet constructed or built, provide “a best estimate” for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary
to complete Table 3.

Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on
the accompanying application map. Failure to provide the information will delay the processing of your
transfer application until it is received. The information is necessary for the department to assess whether
the proposed well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA).
The Department is prohibited by law from approving POA changes that do not access the same source

aquifer.
|—P_mp059d or If an existing Static water Well -specific
Authorized [ s well well: Perforated | level of Source rate (cfs or
POA already OWRD Well Total Casing Seal or screened (completed aquifer gpm). If less
Name or built? 1D Tag No. well Casing Intervals depth(s) intervals well (sand, gravel, than full rate of
Number  {(Yes or No) e depth  |pjameter | (feet) (intervals) (in feet) (infeet) | basalt, etc.) | water right
[
L CEIVED—

RE

oy 2

—

2017

Revised 7/1/2013
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Part 5 of 5 - water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

D BY OWRD
cerTIFICATE BEgHRE/ED BY ORRF e
Description of Water Delivery System NOV 1 5 2017 0CT 12 2017

System capacity: .13 cubic feet per second (cfs) OR
SALEM, OR

gallons per minute (gpm) SALEM, OF
Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines and sprinklers used to divert, convey
and apply the water at the authorized place of use. Open ditch diversion from Wagner Creek, water
is then flood irrigated on property. Under tempora nsfers o ast couple years, water

was also pumped from Wagner Creek running through the property at approved POD.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Is this POD/POA | LfPOA, =
POD/POA NS OWRD Well ];‘Et(’: Measured Distances
I;zr:]et:: the Certificate or Luvﬁe[l]l)]?D(m Twp Rng Sec LA or (from 3 recognized
is it Proposed? Tag#L-_) Gov't survey cormer)
Lot
(] Authorized 620 feet south and 900
POD-1 Cp d 38 S |1 W/| 35 | NW NW | 100 | feeteast from the SW
TUPUSE corner of Section 26
| ] Autharized 1520 feet north and 2510
POD-2 <P q 38 S |1 W/| 26 | SW NE | 1300 | feet east from the SW
) Fropose corner of Section 26
[ | Authorized
[ | Proposed
| | Authorized
[ | Proposed

Check all type(s) of change(s) proposed below (change “CODES?” are provided in parentheses):

<] Place of Use (POU) | | Supplemental Use to Primary Use (S to P)
<] Character of Use (USE) | Point of Appropriation/Well (POA)
| | Point of Diversion (POD) | | Additional Point of Appropriation (APOA)
| Additional Point of Diversion (APOD) |  Substitution (SUB)
| | Surface Water POD to Ground Water | | Government Action POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

' |Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 o
“CODES?” listed above to describe the proposed changes. ?WELD

| No Complete all of Table 2 to describe the portion of the water right to be chan%ﬁjlv 9 0 2017
Revised 7/1/2013 Permanent Transfer Application Form — Page80f L&~ ' ' TACS
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Please use and attach additional pages of Table 2 as needed.

See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 48966

List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.

If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

Gk

AUTHORIZED (the “from” or “off” lands)

The listing that appears on the certificate BEFORE PROPOSED CHANGES

PROPOSED (the “to” or “on” lands)
The listing as it would appear AFTER PROPOSED CHANGES

SALEM, OR

|
|
Proposed
List only that part or portion of the water right that will be changed. chanzﬁ (see are made. !
Tax | C% EypechUSE ng([:][s()n::ne Priorit &°‘?‘cl)’[§°“5 Tax | SV New Type 0 P%OA?‘E;):“ Priori ‘
Twp | Rog | Sec AR Lot |eoton Acres | listedon [ Daley page) Twp | Rog |Sec| % %4 Lot |Lotor| Acres USE be used Dmty il
DLC Certificate from Table 1) DLC (from
Table 1
Stock & ¥ POD-1
38|S| 1 [W|26 |SW | NE |1300| 65 1.1 Irrigation POD-1 N/A &POD-2 1854
38[s| 1 |w|26 |Sw|NE [1300| 65 |63head| Stock | POD-1 | 1854 [FPORFOUasis| 1 (w| 26 |Nw | SE [1300| 65 | 05 | Nursery [PODLI g5
&POD-2
] oo\ e BY OW RD
Ol &
=l =
2 e NON 1 b 0¥
LAl
: : 5 Y OW
| a1 EM,IOR RECE[VED P
D :a 7/1201 Permanent Transfer Application Form - PageA0 of 18° TACS
Revise U pp g =7 0CcT 12 2017



Vilel |

TOTAL ACRES: LiSE

aumo

TOTAL ACRES: 1.6
head
Additional remarks: .
2
RD

= Iélj'l agceven &Y OV
= WRD
_r_‘] MOV 15 ?_m? RECEIVED BY O
= r<n LM, OR 0CT 12 2017

O SALEM, OR
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Certificate # 48966
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? | <] Yes | | No

If YES, list the certificate, water use permit, or ground water registration numbers: 74512.

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to

a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary
irrigation)

Ground water supplemental Permit or Certificate # : RECEIVED BY O\fﬁgllgEW ED BY OWRD
Surface water primary Certificate #
novigan  O0CT1g20i7

For a change from Supplemental Irrigation Use to Primary Irrigation Use
Identify the primary certificate to be cancelled. Certificate # SALEM, OR SALEM, OR

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

| Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department’s web page at:

http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

| | Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposed wells not yet constructed or built, provide “a best estimate” for each
requested information element in the table. The Department recommends you consult a licensed well

driller, geologist, or certified water right examiner to assist with assembling the information necessary
to complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on
the accompanying application map. Failure to provide the information will delay the processing of your
transfer application until it is received. The information is necessary for the department to assess whether
the proposed well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA).
The Department is prohibited by law from approving POA changes that do not access the same source

aquifer.

Proposed or If an existing Static water Well -specific
Authorized Is well well: Perforated | level of Source rate (cfs or
POA already OWRD Well Total Casing Seal or screened (completed aguifer gpm). If less
Name or built? ID Tag No. well Casing Intervals depth(s) intervals well (sand, gravel, than full rate of
Number  ((Yes or No) [ depth  [pjameter | (feet) (intervals) (in feet) (in feet) | basalt, etc.) water right

Revised 7/1/2013 Permanent Transfer Application Form — Pagel12 of 13~ ﬁﬁ
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Department of Fish and Wildlife

Fish Divisi
O reg On 4034 Fairview Indu&‘::rial B:m;:

Salem, OR. 97302

0 Kate Brown, Governor R ATl 500
Fax: 503-947-6202
www.dfw.state.or.us
OREGON
February 29, 2016 ¢ 2
Fish & Wildlife
Travis Kelly, Jackson County Watermaster
10 South Oakdale RECEIVED BY
Medford, OR 97501 OWRD
RE: OWRD application for temporary point of diversion transfer on Wagner Creek OCT 12 2017
Dear Mr. Kelly, SALEM, OR

The Oregon Department of Fish and Wildlife (ODFW) supports Aluna Michelle’s (authorized agent)
application proposing to temporarily transfer a point of diversion for irrigation water downstream on
Wagner Creek. This POD was formerly known as the Rapp/Parrish diversion and maintains a valid water
right (Cert # 74512). The Rapp/Parrish diversion was a partial passage barrier to native migratory fish.
By moving the point of diversion downstream and switching the method of diversion from a dam to a
pump would result in two primary benefits to native migratory fish, improved fish passage and water left
instream for a longer stream reach. In fact, ODFW encourages the applicant to permanently transfer the
POD to the proposed new location and permanently abandon the current POD.

Please feel free to contact me with any questions.

Jay Doino
Western Oregon Stream Restoration Program Biologist
Oregon Department of Fish and Wildlife

Rogue Watershed District Office

RECEIVED

Y RECEIVED BY OWRD

OWRD NOV. 1 5 2017

42997 6 SALEM, OR
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TRANSFER APPLICATION MAP

FOR

JOY LUCK FARM, LLC

738S, R1W, Sec. 26 W.M.

JACKSON COUNTY, OREGON
CERTIFICATE # 74512 & #48966

RECEIVED

LEGEND 4090%“/“%
\O

TS 9\
SECTION LINE 609 6@,& \?) HOvkaia0Ty
\
1/4 1/4 LINE \ L
TAX LOT LINE RECEIVED BY OWRD\\ d OWRD
ROAD =
== ——A CANAIN/CREFI UCT 12 2[}1? g
——————————— PROPOSED PIPE SALEM, OR
_6|5—- SECTION CORNER
718 400 200 0 400
e
TL 0000 TAX LOT NUMBER T
O rop
oD NOTES

1. THIS MAP WAS PREPARED FROM JACKSON COUNTY
TAX MAP T38S, RiW, SEC. 26D.

IRRIGATED AREA—CHANGE IN
POD ONLY (CERT. 74512) 2.

TOTAL ARCRES IRRIGATED
PER )4 Y% (CHANGE IN POD)

@ IRRIGATED LANDS THIS
TRANSFER

TOTAL ACRES IRRIGATED

THIS MAP IS FOR THE PURPOSE OF IDENTIFYING THE
LOCATION OF THE WATER RIGHT ONLY AND HAS NO
INTENT TO PROVIDE DIMENSIONS OR LOCATION OF
PROPERTY LINES.

3. DATE OF PRIORITY FOR CERTIFICATE 74512 IS 1854
IN THE SWNE AND NESW, 1864 IN THE NWSE AND
1852 IN THE SENW.

2.0 7| PER % % (CHANGE IN
NWSW.| CHARACTER & POD) 4. DATE OF PRIORITY FOR CERTIFICATE 48966 IS 1854.
\URRIGATED LANDS THIS 5. AUTHORIZED POD FOR CERTIFICATE 74512 AND

TRANSFER 48966;620 FEET SOUTH AND 900 FEET EAST FROM

THE SW CORNER OF SECTION 26.

—| IRRIGATED AREA-CHANGE
IN CHARACTER OF USE & 6.
POD (CERT. 48866)

PROPOSED POD FOR CERTIFICATE 74512 AND 48966;
1520 FEET NORTH AND 2510 FEET EAST FROM THE
SW CORNER OF SECTION 26.

IRRIGATED AREA—CHANGE IN
CHARACTER POD (CERT. 7
48966 & 74512)

ADKINS

SINCE 1983

ALL LANDS IDENTIFIED IN THIS TRANSFER ARE
LOCATED IN DONATION LAND CLAIM 65.

o
—Ddhiel B_Scalas
April 23, 2015

TOE27 74
——==CONSULTING
——— ENGINEERING, LLP Engineers A  Planners A  Surveyors

2950 Shasta Way - Klamath Falls, Oregon 97603 - (541) 884—4666 - FAX (541) B84-5335
Oregon - California
TRANSFERMAP.DWG

08/07/2017 3372-01
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RECEIVED
JUN 302017

JACIE?EH hﬁO{ISJNTY
b Oregon Water Resources Department

725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

(503)986-0900  pEEEIVED BY OWRD

www.wrd.slate.or.us

Land Use
Information Form

e : NOV 1 5 2017
Applicant: ~ 30 Y Luch fremr | (L LC /Gﬂ'-». Cvias Ehpe >f~5f¢44
First ' Last
: SALEM, OH
Mailing Address: 225 \J¢ it (iefgf' {L:-P. 5
/rz'(r ‘-( 2% 6 /:"’ 4 ’-’ 5\.{ 0 Daytime Phone: RSO = 3_5)5 Al 2 d'-:[
City State Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundarics for the tax-lot information requested below. : :

Township Range Section P Tax Lot # Plan Designation (e.g., Water to be: Proposed Land
Rural Residential/RR-5) Use:
ZeiSh| O 2 ) ‘3o o | EFen (RGicrcd 01 Conveyed \p’uﬂn Farming
O Diverted [ Conweyed [ sed J
O Diverted  [J Conveyed  [JUsed
[ Diverted  [] Conveyed [ Ussd
List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:
_-- = 3 3 RD
Tecksom Cornty RECEIVED BY OW
0CT 12 2017
B. Description of Proposed Use SALEM, OR
Type of application to be filed with the Water Resources Department:
[[] Permit to Use or Store Water %Wmu Right Transfer [] Permit Amendment or Ground Water Registration Modification
[] Limited Water Use License Allocation of Conserved Water ] Exchange of Water

Source of water: [] Reservoir/Pond ] Ground Water \gj Surface Water (name) \h—’ﬂ-}i\-\ CG C." e
¥,

Estimated quantity of water needed: - } { cubic feet per second  [] gallons per minute ] acre-feet

Intended use of water: Bqn-igulion ] Commereial [ Industrial EPDnmcsu'c for household(s)

D Municipal |:| Quasi-Municipal D Instream E?Olbcr (:;D'..:' ( ,t: 1- Lovie S gﬁlg. )

Briefly describe:

Peimaniax ek E*;UTS Fensfr Jor m.f;-'ﬂ\w&f (int o e U O
P caruv o Cove oS- r.'.jbt—h; D AUr§erg. e 'F” M-ﬁffdw--«-x, veqe 2o g
fyoir ealk 5::41:45,.. ol dore Shid

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government ;
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources '

w See bottom of Page 3. —> REC E‘V ED

NOV 2 ¢ 2017

Revised 2/872010 Land Use Information Form - Page 2 of 3 WR/FS

WRD

T A2TT



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

[] Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated by
your comprehensive plan. Cite applicable ordinance section(s): -

E]%Jses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals as
listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued."

Type of Land-Use Approval Needed : - . e :
(e.g, plan amendmeats, rezones, conditional-use Che Mwlggagzngggggﬁrga:;dmm & Land-Use Approval:
permits, ete,)
— A UNS AW A A ETObtnined [ Being Pursued
(ype \ Ol s BaiGlizaaz it &) O Denied [ Not Being Pursued
A [ Obtained [ Being Pursued
[ Denied [0 Not Being Pursved
[ Obtained [ Being Pursued
[ Denied [ Not Being Purswed
[ Cbtnined [ Being Pursued
[ Denied [ Not Being Pursued
[ Ottained [ Being Pursned
[ Denied [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheeyECEIVED BY OWRD f

RECEIVED BY QWRD
0CT 12 2017
NOV 1 5 2017
SALEM, OR
il
Namc:?\huf\r_\_ ’\]a. LN Title: (_'P(C\V‘ NAC T_
Signature: _ / ___:-HA-» L)aﬂ ____ Phone: SL("" 77L(" (.aq 2 L Date: O G}/ZO{ZA#j

Government Entity: >n ¢ ‘:L'%D‘n Cﬁw\;}'"—'{

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use Information
Form or WRD may presume the land use associated with the proposed use of water is compatible with local comprehensive plans.

e

Receipt for Request for Land Use Information

Applicant name: .
Staff contact: R E C E[VED

City or County:
Signature: Phone: DatlQV 2 2[] 7
Revised 2/8/2010 Land Use Information Form - Page 3 of 3 WR/FS

I 127?4OWRD
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RECORDING REQUESTED BY:

Ticor Title Company of Oregon
3539 Heathrow Way Suite 100
Medford, OR 97504

.
.

GRANTOR:

Leonard Parrish and Sally A. Parrish as lenanls
by the entirety

225 W, Rapp Road

Talent, OR 97540

GRANTEE:

Gin Guel H. Ebnesajjad an eslate In fee simple
16 Balmoral Drive

Chadds Ford, PA 19317

SEND TAX STATEMENTS TO:
Gin Guei H. Ebnesajjad

225 W Rapp Road

Talent, OR 97540

AFTER RECOROING RETURN TO:

Gin Guei H. Ebnesajjad

225 W Rapp Road

Talent, OR 97540

Escrow No: 470315038268-TTJA02
3B81W26D 1300/ 10034411

225 W Rapp Road
Talent, OR 97540

Jackson Counly Officiai Records 201 5-003702

R-WD
Sin=5 FOOTENL 02/10/2015 09:54:28 AM
$59.00

510,00 511.00 510.00 58,00 520,00
I, Christine Walker, County Clerk for Jackzon County, Oregon, certily
that the hiereln was d In the Clerk
TS Chistine Walker - County Clerk

SPACE ABOVE THIS LINE FOR RECORDER'S USE

WARRANTY DEED — STATUTORY FORM
(INDIVIDUAL or CORPORATION)

Leonard Parrish and Sally A. Parrish as tenants by the entirety

Granlor, conveys and warrants to

Gin Guei H. Ebnesajjad an estate in fee simple

Grantee, the following described real property free of encumbrances excep! as specificzlly set forth

herein:

Commencing at a 3/4 inch iron pipe found sel for the southeas! corner of Donation Land Claim
No. 63, Township 38 Soulh, Range 1 West of the Willamelte Meridian, Jackson County, Oregon;
thence North 1855.53 feel; thence East, 1.35 feel to a 5/8 inch rebar with plaslic cap set for the
southeast corner of tract described in Document No. 68-04336, Official Records of Jackson
County, Oregon; thence along the easterly boundary of said tract and the northerly projection
thereof; North 00° 02' 43" East (record = North 00* 02' 49" East), 564.26 feet to a found 1/2 inch
Iron pipe located on the southerly right of way line of West Rapp (County Road); thence along said
road line, North 89° 53' East, 1331.46 feet lo a 5/8 inch rebar with plastic cap set for the True
Point of Beginning; thence South 18° 59’ 35" West, 464.17 feet; thence South 39° 44' 10" West,
405.36 feel; thence South 41° 25' 55" West, 150,60 feel; thence South 28° 44' West, 226.00 feet;
thence South 50° 59' 30" East, 54.79 feel to inlersect the northerly boundary of PAMONA
HEIGHTS SUBDIVISION (recorded); thence Easlerly along said subdivision boundary to the
northeas! corner of Lot 7 thereof; thence Easterly following the southerly right of way line of the
"TALENT MIDDLE CANAL" of the Talent Irrigation District to an intersection with the westerly right
of way line of Rapp Lane; thence northerly along said lane boundary lo the southeas! corner of
tract described in Document No. 70-01232 sald Officlal Records; thence Westerly, along the
southerly line of said tract and its weslerly exlension, 220 feel; thence North 0° 08' East 433.70
feet, more or less, 1o the southerly right of way line of Wes!t Rapp (County) Road; thence South
B9* 53' West, along said road line o the point of beginning.

The true consideration for this conveyance is $400,000.00.

470315030268-TTJAD2
Deed (Warranty = Stalutory (Individunl or Corporation))

2015-003702

[

RECEIVED

NOV % 0 2017

OWRD

RECEIVED BY OWRD
NOV 1 5 2017

SALEM, OR
RECEIVED BY OWRD

0CT 1 2 2017

SALEM, OR

[ 2 G



ENCUMBRANCES: Easements, condilions, covenants and restrictions of record

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195,301 AND
195.305 TO 195,336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2
TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON
LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE
APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300,
195.301 AND 195,305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER B55, OREGON LAWS 2009, AND SECTIONS 2TO 7,
CHAPTER 8, OREGON LAWS 2010.

Dated February 9, 2015; if a corporate grantor, it has caused its name to be signed by order of its board of

directors.
Af.t_/#_d_mL
Sally A/Parrish

State of OREGON
COUNTY of Jackson

This instrument was acknowledged before me on 31}}’1&&!}; 9 , 2015

Notary Public - State of Oregon

My commission e.xp:res -7
e DFF!CML SEAJ..
NE
NOmR'r FUBLIC 0
\ ,) COMMISSION NO, ?faﬁz%g

MY COMMISSION ExPiRES JUNE 01 200

RECEIVED BY OwRp
s:uaadt{ﬁ::?l?:lal;tréﬁilw (Individunl or Corporatlon)) U C T ]. 2 2[] 17
SALEM, OR

o=
2015-003702

RECEIVED

NOV 9 2017

OWRD

RECEIVED BY owRrp
NOV 1 5 2017

SALEM, OR

o



RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:
Melisa A. Button

Hornecker Cowling LLP

717 Murphy Road

Medford, OR 97504

UNTIL A CHANGE IS REQUESTED:

SEND ALL TAX STATEMENTS TO: RECEIVED BY OWRD
Joy Luck Farm, LLC
225 W Rapp Road 017
Talent, OR 97540 0CT 122
SALEM, OR
BARGAIN AND SALE DEED

FOR VALUE RECEIVED, GIN GUEI H. EBNESAJJAD, as Grantor, does hereby
grant, bargain, sell and convey unto, JOY LUCK FARM, LLC, an Oregon limited liability
company, as Grantee, all that certain real property located in Jackson County, Oregon, and more
particularly described as follows:

See Exhibit A.
The consideration for this transfer is ZERO DOLLARS.

TOGETHER WITH all improvements, easements, hereditaments and appurtenances
thereto, and subject to such rights, easements, covenants, restrictions and zoning regulations as
appear of record or based upon the premises.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S
RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9
AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW
USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215 010, TO
VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE
ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES,
AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF

RECEN ED  Recevep By owrp

NOV 2« 2017 NOV 1 5 2017

OWRD SALEM, OR

BARGAIN AND SALE DEED - 1

T 12774



NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON
LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009,
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

IN WITNESS WHEREOQF, Grantor has hereunto subscribed her name to this instrument
effective February 1, 2016.

GRANTOR:
GIN GUEI SAJJAp
STATE OF OREGON )
: ) ss.
County of Jackson )

On February 1, 2016, before me, the undersigned Notary Public in and for said State,
personally appeared Gin Guei H. Ebnesajjad, known or identified to me to be the person whose

name is subscribed to the within instrument, and aclcnowl ged to me that she executed the
same.

OFFICIAL STAMP
”ﬁgT'EDRE WILTON-KUNA Notary Public for the State of Ore
RY PUBLIC-OREGON {ssi L]
=’ COMMISSION NO. 4752664 RS e oaE ot 0205201
MY COMMISSION EXPIRES FEBRUARY 03, 2017

RECEIVED BY owRp
0CT 1 2 2017
SALEM, OR

RECEIVED BY OWRD

NOV 1 5 2017

RECE“E}D SALEM, OR

NOV 2« 2007

BARGAIN AND SALE DEED - 2 OWRD
I 12774



‘EXkl bit A

Commencing at a 3/4 inch iron pipe found sel for the southeasl comer of Donation Land Claim
No. 63, Township 38 South, Range 1 West of the Willametta Meridian, Jackson County, Oregon;
thence North 1855.53 feet; thence East, 1.35 fest lo a 5/8 Inch rebar with plaslic cap set for the
southeast comer of tracl described in Document No. 63-04336, Official Records of Jackson
County, Oregon; thence along the easterly boundary of sald tract and the northerly projection
thereof; North 00° 02' 43" East (record = North 00* 02"49" East), 584.26 feet to a found 1/2 inch
iron pipe located on the southerly right of way line of West Rapp (County Road); thence along said
road line, North 89° 53' East, 1331.46 feel lo a 5/8 inch rebar with plaslic cap set for the True
Point of Beginning: thence South 18° 59' 35" Wesl, 464,17 feel; thence South 39° 44' 10" Wesl,
405,36 feet; thence South 41° 25' 55" West, 150.60 feet; thence South 28° 44' West, 226.00 feel;
thence South 50° 58' 30" East, 54.79 feel fo intersect the northerfy boundary of PAMONA
HEIGHTS SUBDIVISION (recorded); ihence Easlerly along said subdivision boundary to the
northeast comner of Lot 7 thereof; thence Easterly following the soulherly right of way line of the
“TALENT MIDDLE CANAL" of the Talent Irrigation District to an intersection with the westerly right
of way line of Rapp Lane; thence northerly along sald lane boundary lo the southeas! corner of
tract described in Document No. 70-01232 said Official Records; thence Weslerly, along the
southerly line of said tract and ils weslerly extension, 220 feet; thence North 0* 08' Easl 433.70
feet, more or less, to the southerly right of way line of West Rapp (County) Road; thence South
89° 53' Wesl, along said road line to the point of beginning.

RECEIVED BY OWRD
0CT 1 2 2017
RECEIVED ~ SAEmoR
NOV 2 2017
S - RECEIVED BY OWRD
OWRD NOV 1 5 2017

U 52774
SALEM, OR




. - - -':-"T—h-‘-f " w R D tment
Application for Water Right e
/ alem, Oregon 97301-1266
TT&HSfEI‘ w 03) 986-0900
. - ~ » ww.wrd.state.or.us
Evidence of Use Affidavit

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon )
S
County of  JAcksoN )

[, ALUNA MICHELLE, in my capacity as _ PROPERTY MANAGER ,

mailing address _ 225 WEST RAPP ROAD, TALENT, OREGON 97540

telephone number (__ 302 )588-9329, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one): mrAEp VED BY OWRD

_ | Personal observation || Professional expertise
2 G
2. 1 attest that: 0CT 12 2017
| Water was used during the previous five years on the entire place of use for SALEM. OR
Certificate # ; OR r

My knowledge is specific to the use of water at the following locations within the last five years:

Certificate # | Township Range Mer Sec Y 4% Goor"[:l]l“g ; (if a?;lﬁ ihle)
74512 38 S 1 W Willa 26 SE NW 1300
mette
74512 38| S 1 W |willa| 26 | SW NE 1300
melte
74512 38| S 1 W |wila| 26 | NW SE 1300
melte
74512 38 o 1 w Willa 26 NE SW 1300
melte
48966 38| S 1 W | Wwilla| 26 | SW NE 1300
et BECEIVED RY OWRD
NUV L b p017
OR SALEM, OR
| | Confirming Certificate # has been issued within the past five years; OR

Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

| The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

| | Water has been used at the actual current point of diversion or appropriation for mﬁﬁp ElVE D

10 years for Certificate # (For Historic POD/POA Transfers) NOV 2+ 2017

Revised 2/5/2010 Evidence of Use Affidavit - Page 1 of 2 OWRD
I 12774




(continues on reverse side)

3. The water right was used for: (e.g., crops, pasture, etc.): HAY, ORCHARD, CROPS, PASTURE, LIVESTOCK,
DOMESTIC

4. T understand that if I do not attach one or more of the documents shown in the table below to support the

above statements, my application will be considered incomplete.

gy Jure 22, 20(F

Signature of Affiant

Date

AL ,
Signed and sworn to (or affirmed) before me this A7 day of Teyr<—, 20

OFFICIAL STAMP
IRBY GAYLE EGAMI
NOTARY PUBLIC-OREGON
COMMISSION NO. 934286
MY COMMISSION EXPIRES DECEMBER 18. 2018

Ni Pufblic for @fegon

My Commission Expires: D{& ij 2olX

Supporting Documents

Examples

| | Copy of a water right certificate that has been
issued within the last five years. (not a remaining
right certificate)

Copy of confirming water right certificate that shows issue date

| | Copies of receipts from sales of irrigated crops
or for expenditures related to use of water

® Power usage records for pumps associated with irrigation
use

® Fertilizer or seed bills related to irrigated crops

® Farmers Co-op sales receipt

Revised 2/5/2010

[ | Records such as FSA crop reports, irrigation
district records, NRCS farm management plan, or
records of other water suppliers

® District assessment records for water delivered

® Crop reports submitted under a federal loan agreement
® Beneficial use reports from district

® RS Farm Usage Deduction Report

®  Agricultural Stabilization Plan

® (CREP Report

| | Aerial photos containing sufficient detail to
establish location and date of photograph

RECEIVED BY OWRD

OCT 12 2017

Multiple photos can be submitted to resolve different areas of a
water right.

If the photograph does not print with a “date stamp” or without
the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos:

OSU —-www.oregonexplorer.info/imagery RECEIVED BY OWRD

OWRD - www.wrd.state.or.us

SALEM, OR Google Earth - earth.google.com
TerraServer — www.terraserver.com NOV 1 5 2017
[ | Approved Lease establishing beneficial use Copy of instrea \ &
withinthe las 5 years ‘RECEIVED
f SALEM, OR
NOV 2 2017

Evidence of Use Affidavit - Page 2 UIOWRD 57 ‘



1 1 i G regon Water Resources Department
Appllcatl()l'l fOI' water nght A/_’:&-‘l‘ 25 gSummer Street NE, Suite A

alem, Oregon 97301-12G6
Transfer %% g 103) 986-0900

= A ~ < ww.wrd.state.or.us
Evidence of Use Affidavit %“‘f

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon )
) ss
County of  JACKSON )

I, SALLY PARRISH, in my capacity as __FORMER LANDOWNER __,

mailing address _ 225 WEST RAPP ROAD, TALENT, OREGON 97540

telephone number (___ 541 )601-6330, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check On?ai'ECElVED BY OWRD

| Personal observation || Professional expertise
0CT 12 2017
2. I attest that:
|

Water was used during the previous five years on the entire place of use for SALEM. OR
Certificate # ; OR

My knowledge is specific to the use of water at the following locations within the last five years:

v . Gov’t Lot Acres
Certificate # | Township Range Mer Sec Y% Y% or DLC (if.applicable)
74512 38| S 1 W |[willa| 26 | SE Nw 1300
mette
74512 33 NIS 1 W |willa| 26 | SW NE 1300
metle
74512 38 S 1 w Willa 26 NwW SE 1300
mette
74512 38 S 1 W | Willa 26 NE SW 1300
mette
48966 38 S 1 W | Willa 26 SW NE 1300 RECEIVED BY OWRD
mette
NOV 1 52017
SALEM, OR
OR
| Confirming Certificate # has been issued within the past five years; OR

. Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

| The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

Water has been used at the actual current point of diversion or appropriation fo
10 years for Certificate # (For Historic POD/POA Transfers) FRE@E“/E D

NOV %« 2017
Revised 2/5/2010 Evidence of Use Affidavit - Page 1 of 2 |
| 1 12774 OWRD




(continues on reverse side)

3. The water right was used for: (e.g., crops, pasture, etc.): P E DOMESTIC

4. Tunderstand that if I do not attach one or more of the documents shown in the table below to support the
above statements, my application will be considered incomplete.

il Bk

Signature ofAff

Signed and sworn to (or affirmed) before me this G __day of J—/T' SO0/

'OFFICIAL STAMP
IRBY GAYLE EGAMI
NOTARY PUBLIC-OREGON
COMMISSION NO. 934286
MY COMMISSION EXPIRES DECEMBER '8 21

My Commission Expires: | Deo :{:g 20/4

Supporting Documents

Examples

| | Copy of a water right certificate that has been
issued within the last five years. (not a remaining
right certificate)

Copy of confirming water right certificate that shows issue date

| Copies of receipts from sales of irrigated crops
or for expenditures related to use of water

® Power usage records for pumps associated with irrigation
use

®  Fertilizer or seed bills related to irrigated crops

® Farmers Co-op sales receipt

| | Records such as FSA crop reports, irrigation
district records, NRCS farm management plan, or
records of other water suppliers

® District assessment records for water delivered

®  Crop reports submitted under a federal loan agreement
® Benelicial use reports from district

® [RS Farm Usage Deduction Report

®  Agricultural Stabilization Plan

@ CREP Report

|| Aerial photos containing sufficient detail to
establish location and date of photograph

RECEIVED BY OWRD
0CT 12 2017

SALEM, OR

Multiple photos can be submitted to resolve different areas of a
water right,

If the photograph does not print with a “date stamp” or without
the source being identified, the date of the photagraph and
source should be added.

Sources for aerial photos:

OSU —www.oregonexplorer.info/imagery
OWRD — www.wrd.state.or.us

Google Earth - earth.google.com
TerraServer — www.lerraserver.com

[T T Approved Lease establishing beneficial use

Copy of instream lease or lease number

within the last 5 years

OV

D e,
| S\ RECEIVED BY OWRU

NOVEERR 017 NOV 1 5 2017

Revised 2/5/2010 Evidence of @\W‘R E Ziotiz SALEM, OH 0

I 12774



Googiez 23

i ——

20 42014105:92% N 122947:13:02" W/ elev 1702'ft  eyealt. 2765ift 0

(9]
m
<
m

2
24
(@)
=
2

9




O
=
T
o

bilcl )

HO WIS

I / Ny, - o ; i e L
J 1 ~ 2 ...(ﬂ‘-,.;:r.--. i ] i o

g’rjyiDat_”é_:-,:Q-’-?j,fé}\,f,zq_;l;.c@ 142°14'05.92:N1122947:431024 W, elev! 1702/ft!  eye'alt: 27651t

cmglc_ Sl




WG

107

™
O"é"ao
= -m
SR =
O S m

O
3%.‘/3 Luct Frm, e

BE=D &

(M . - = !. y

NAME: 1
MIEL 1A CLErT P e

ADDRESS:

SOLD BY: Co.D. |(|1\EETTm. ACCT.[MDSE RTD.]  PAID OUT

\ CASH

QUANTITY

DESCRIPTION PRICE . AMOUNT

283

_.(Ls_- HGule, Mr}a_lﬁf—vj .5
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GRANGE CO-OP PAGE NO :
AGRICULTURAL SERVICES
32 SOUTH FRONT
CENTRAL POINT, OREGON 97502
PHONE: (541) 664-3993
Q Shop On-Line Anytime at
/ W WWW . GRANGECOOP . COM
ALUNA MICHELLE \) CUST # 217666 INV & D83912/3
3524 ALLEY LN TERMS: NET EOM DATE : 10/07/16
CLERK: OWEN
MEDFORD OR 97501-8802 TERM # 220
MICHELLE/ALUNA TIME :11:56
I i i T
INVOICE  *
Pl 2 b b b I B
OQUANTITY | UM ITEM DESCRIPTION SUG. PRICE| PRICE/PER EXTENS ION
T EA [I680320 S50% HI OCTANE TRITICALE 18.00 T18.00 /EA "18.00 N
1 EA | S0AWP 50# Austrian Winter Peas 25.99 25.99 /EA 25.99 N
O L m ~
=) ") RECIFIVED BY OWRD
E RECEIVED BY OWRD
=0 0CT 12 2017
— O = NOV 1 5 2017
_— SALEM, OR
> SALEM, OR
-3
*  MID:$376188308997 APP:317065 ¥R:383912
%% PAYMENT RECEIVED ** 43,99 TAXABLE 0.00
*% PATD IN FULL ** NON-TAXABLE 43.99
SUB-TOTAL 43.99
(CLUB£0000217666 ) BANKCARD PAYMENT 43.99 TAX AMOUNT 0.00
BKCRD#XX XX XXX KXNK 6252 TOTAL INVOICE 4399
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626 State Route 89 - Polk, OH 44866
(888) 568-9755

&:Ii\l' 1[i>

Invoice

Order # 584963

Billing
JOY LUCK FARM, LLC.
ALUNA MICHELLE
225 W RAPP RD
TALENT, OR 97540-9687

| Ph1: 302

Arrival: Tuesday Nov 01, 2016 through Thursday Nov 03, 2016

Ph 2: 3025888329

Order Date 10/16/2016
Customer # 335888
Delivery Ship Priority
Sales Rep -
NPIP# 31-184
PO#
Shipping——— "5 5 = v j
ALUNA MICHELLE |

225 W RAPP RD ‘
| TALENT, OR 97540-9687

5889329 ‘

Description Price Quantity Extension
FPBM FRY PAN BARGAIN $0.00 60 50.00
Note: Free Extra
FPBM FRY PAN BARGAIN $0.31 1500 $465.00
Note:
Payment Date Method Amount

10/16/2016 Visa $1,140.95

Pullorum-Typhaid
CLEAN

RECEIVEL

NOV 2 ¢ 2017

OWRD

Sub-total $465.00

Discount $0.00
Shipping $675.95
Tax $0.00

Total $1,140.95

Paid $1,140.95
Amount Due $0.00

RECEIVED BY OWRD
NOV 1 5 2017
SALEM, OR

RECEIVED BY OWRD
0CT 12 2017

SALEM, OR

27



NOV % 2017 NOV 1 5 2017
} 12774 OWRD SALEM, OR SALEM, OR

OCT 12 2017



NOV 1 5 2017

RECEIVED BY OWRD
SALEM, OR

0CT 12 2017

SALEM, OR



| RECEIVED
f MAR 0 9 2020

WATER RESOURCES | L '.!-:\‘,!‘ 63 Iy
DEPARTMENT | Hoa f (™

Date Received (Date Stamp Here)

OWRD Over-the-Counter Submission Receipt

Applicant Name(s) & Address: ¢ ]g)¥ IE,\_.;C,K -Fa_(‘m LL'C

295 West Rogp Road  Tolent OR g71540

Transaction Type:i ggﬂ'@,\: b% ﬂ;{ ){Jn ( (LJ%\_. o T:'l 37 E':l

Fees Received: $ Lf] ) DLQ

O cash D check: Check No. ’ ]Ct ‘3
Name(s) on Check: Q—l wnae M .‘d\e,lla.

Address on Check: <2 =D Wes- QGQP ﬁg;,d
dlent OR. AT 540

Thank you for your submission. Oregon Water Resources Department (Department) staff will
review your submittal as soon as possible.

If your submission is determined to be complete, you will receive a receipt for the fees paid and
an acknowledgement letter stating your submittal is complete.

If determined to be incomplete, your submission and the accompanying fees will be returned with
an explanation of deficiencies that must be addressed in order for the submittal to be accepted.

If you have any questions, please feel free to contact the Department’s Customer Service staff
at 503-986-0801 or 503-986-0810.

Sincerely,
OWRD Customer Service Staff

Submission received by: \-a\rl__u ‘;ﬂ( e\
(Majne of OWRD staff)

lnstru;tinns for OWRD staff:

e Complete this Submission Receipt, and make two (2) copies. Place one copy with the check/cash; and place the other
copy with the submission (i.e., the application or other docurnent),

e Date-stamp all pages. (NOTE: Do not stamp check.)
« Give this original Submission Receipt to the applicant.
o Record Submission Receipt information on the “RECEIVED OVER THE COUNTER" log sheet.

s Place the Submission Receipt with check/cash in the small top drawer (i.e., “Fiscal Pick Up Drawer”). Place the
Submission Receipt with submission (application/other document) in the large bottom drawer.

725 Summer St. NE, Suite A, Salem, OR 97301 WWW.UI’EBOH‘EDVIOWRD
Phone: 503-986-0900 g April 2019
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uTeR ResouRCes | OWRD |

Date Received (Date Stamp Here)

OWRD Over-the-Counter Submission Receipt

Applicant Name(s) & Address: __ )(:ﬁ% I,\.Lg:k, _Fa_f-m ]-LC'

205 WestRop  Rood  Tolent OR g11840

Transaction Type: <b \l\ Cﬂfﬁ: e T:'l 2174
wea s_ L1 %
Fees Received: $_ 7] | (),

L] cash Dt check:  Check No. Jl }Cf. g
Name(s) on Check: Q‘ wna M 1‘d’£”.0-

Address on Check: &35 Wt«a‘ QQQP igﬂc‘
Tealent O, QT 540

Thank you for your submission. Oregon Water Resources Department (Department) staff will
review your submittal as soon as possible.

[f your submission is determined to be complete, you will receive a receipt for the fees paid and
an acknowledgement letter stating your submittal is complete.

If determined to be incomplete, your submission and the accompanying fees will be returned with
an explanation of deficiencies that must be addressed in order for the submittal to be accepted.

If you have any questions, please feel free to contact the Department’s Customer Service staff
at 503-986-0801 or 503-986-0810.

Sincerely, 'D\‘e“m &lkf‘h
OWRD Customer Service Staff +a CPQ:FY‘I‘CJG-» ‘

Submission received by: Jtrl_,u Y;-c’ crel\ >
fOWRD staff) m
@neo sta / jm :

Instructions for OWRD staff:
» Complete this Submission Receipt, and make two (2) copies. Place ]

copy with the submission (i.e., the application or other document).
= Date-stamp all pages. (VOTE: Do not stamp check.)

e Give this original Submission Receipt to the applicant.
e Record Submission Receipt information on the “RECEIVED OVER TF

e Place the Submission Receipt with check/cash in the small top dra
Submission Receipt with submission (application/other document) ...

725 Summer St. NE, Suite A, Salem, OR 97301

www .oregon.gov/OWRD
Phone: 503-986-0900

April 2019
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