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OR Direct Dial: (541) 647-2979

360 SW Bond St., Ste, 510
Bend, OR g7702
T (541) 550-7900
F (503) 598-7373

June 17, 2022

VIA HAND DELIVERY O R IG’NA L

Water Rights Services Division

Oregon Water Resources Department

725 Summer St. NE, Suite A —-
Salem, OR 97301

Re: Protest of ORSAFA, LLC of T-13682; Request for Contested Case Hearing
Our File No. 55869-79896

Greetings:

Enclosed are the following:

i1 Protest of ORSAFA, LLC of T-13682; Request for Contested Case Hearing; and
2! Filing fee check in the amount of $950.

If you have any questions, please do not hesitate to contact me.

Sincerely,

JORDAN RAMIS PC

Steven L. Shropshire
Admitted in Oregon and Washington

Enclosures

cc: Applicant with encs. (via email and U.S. Mail)

RECEIVED
JUN 172022
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STATE OF OREGON
WATER RESOURCES DEPARTMENT
TRANSFER AND CONSERVATION SECTION

Before the Director of the Water Resources Department

In the Matter of ) PROTEST OF ORSAFA, LLC; REQUEST

Transfer Application T-13682
Submitted by Lots of Plants LLC, an Oregon
limited liability company,

Clackamas County

) FOR CONTESTED CASE HEARING

Filing Fee $950 [ORS 536.050(j)(A)]

On May 2, 2022, the Oregon Water Resources Department (“Department”) issued a

Preliminary Determination for Transfer Application T-13682 (“Transfer Application”) initially
filed by Applicant Lots of Plants, LLC (“Applicant”) on April 21, 2021, and amended on
October 18, 2021. The Preliminary Determination proposes to approve a change to add two
additional points of appropriation to three different certificates—63588, 95125, and 95126
(collectively, the “Certificates). The Preliminary Determination is attached as Exhibit A.
Pursuant to ORS 540.520, OAR 690-002-0030, and OAR 690-380-4030, ORSAFA, LLC
(“Protestant”) protests the Preliminary Determination and requests a contested case hearing.

Il

Protestant’s Name, Address, and Telephone Number
The Protestant’s contact information is as follows:

ORSAFA, LLC

c/o Marcus Fullard-Leo
P.O. Box 577

Boring, OR 97009

Orders, notices, and other correspondence concerning this matter should be sent to legal counsel
representing Protestant in this matter as follows:

Steven L. Shropshire

Jordan Ramis PC

2 Centerpointe Dr., Suite 600

Lake Oswego, OR 97035 RECEIVED
steve.shropshire(@jordanramis.com JUN 11 2022

(503) 598-5583
OWRD

Other Necessary Parties

Applicant is a necessary party. The Applicant’s contact information appears in the

Transfer Application.
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3. Protest Deadline

This Protest is filed in a timely fashion. On May 18, 2022, the Department published the
second of two newspaper notices of the Preliminary Determination for the Transfer Application.
The 30-day protest period expires on June 17, 2022.

4, Protestant’s Interest in the Preliminary Determination

The Protestant has a direct and immediate interest in the Preliminary Determination. The
Transfer Application requests approval of two additional points of appropriation (“POA”) for the
Certificates that are appurtenant to property located in Sections 2 and 11, T.2S., R 4E., W.M.
Clackamas County, Oregon. The ownership of the place of use (“POU”) for the Certificates has
recently been conveyed separately to Mike Dutton (Tax Lots 3700 and 3703), Protestant (Tax
Lots 3800 and 3900) (“Protestant’s Property”), and Applicant (Tax Lot 600) (“Applicant’s
Property”). The location of the tax lots, together with the existing and proposed wells is depicted
on the Transfer Application map excerpt below.

Dutton Property

VWell J - Authorized POA
1200 N and Y707 W hom
Carter 14 saction of 2

Protestant’s Property

Wed 2 . Authorized POA
10007 N and 40° ¥ from the
3 VA el of wchion &

Wedl 1 - Juthorzed POA
T4 N and 630 W from the

5 14 comer of secion 2 Wed & . Proposet POA

50 S and 40 E from the
H 14 camaes of section 11

/ Applicant’s Property

N 14 comer of section 11 RECEIVED
JUN 172022

N A OWRD
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Protestant’s Property contains two of the three existing POAs that are the subject of the
transfer application (Wells 1 and 2).'! Well 3 is located farther north on Mr. Dutton’s property.
Applicant’s Property does not have an authorized POA. The Transfer Application proposes to
add two new wells on Applicant’s Property (Wells 5 and 6). Unfortunately, Applicant has chosen
to locate both proposed wells on the northern boundary of Tax Lot 600, one of which (Well 5) is
located at the closest possible point to Protestant’s Property.

Applicant, Mr. Dutton, and Protestant have an ownership interest in the properties to
which the Certificates are appurtenant. Those relative interests are illustrated below.

Certificate 63588

Certificate 63588 authorizes the use of 1.62 cfs from Wells 1, 2, 3 and 4 for nursery
operations use on 50.7 acres. The POU is listed in Certificate 63588 as follows:

Township | Range | Meridian | Section | Quarter-Quarter | Acres | Landowner
28 4E WM 2 SE NW 8.4 Dutton

28 4E WM 2 NE SW 18.3 Protestant
28 4E WM 2 SE SW JiE2 Protestant
28 4E WM 11 NW NE 12.8 Applicant

The Transfer Application proposes to move 0.29 cfs from Wells 1, 2, and 3 to Well 5 and 0.073
cfs to Well 6 on the Applicant’s Property.

Certificate 95125:

Certificate 95125 authorizes the use of 0.10 cfs from Wells 3 and 4 for irrigation and
agriculture use for nursery operations on 28.1 acres. The POU for irrigation is listed as

follows:
IRRIGATION
Township | Range | Meridian | Section | Quarter-Quarter | Acres | Landowner
28 4E WM 2 SE NW 20.1 Dutton
2S 4E WM 11 NW NE 8.0 Applicant

The Transfer Application proposes to move 0.014 cfs from Well 3 to proposed Wells 5
and 6 on the Applicant’s Property.

RECEIVED
JUN 172022

I Well 4 was removed from the transfer in the amended transfer application. OWRD
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RECEIVED
JUN 1 7 2022

Certificate 95126:
OWRD

Certificate 95126 authorizes the use of 0.10 cfs from Wells 1 and 2, located on
Protestant’s Property for irrigation and agriculture use for nursery operations on 28.1
acres. The POU for irrigation is listed as follows:

IRRIGATION
Township | Range | Meridian | Section | Quarter-Quarter | Acres | Landowner
28 4E WM 2 | SE NW 20.1 Dutton
28 4E WM 11 | NW NE 8.0 Applicant

The Transfer Application proposes to move 0.028 cfs from Wells 1 and 2 to proposed
Wells 5 and 6 on the Applicant’s Property.

Given the proximity of proposed Wells 5 and 6 to existing Wells 1 and 2, the use of the
proposed rates at the new POAs is likely to result in substantial interference with Protestant’s
wells, resulting in injury to Protestant’s water rights.

S. Legal Authority and Basis for Claim

A request for a change to a POA is primarily governed by ORS 540.520 and OAR
Chapter 690, Division 380. ORS 540.520 outlines the processes under which a water right holder
can submit a request to transfer the point of diversion [or appropriation], place of use, or
character of use authorized under an existing water right. OAR Chapter 690, Division 380
outlines the Department’s specific procedures and evaluation criteria for transfer applications.

OAR 690-380-4010 governs the issuance of preliminary determinations. OAR 690-380-
4010(2) provides as follows:

(2) The Department's preliminary determination shall include an assessment of whether:

(a) The right has been used over the past five years according to the terms and
conditions of the right and that the right is not subject to forfeiture under ORS
540.610;

(b) The water user is ready, willing, and able to use the full amount of water allowed
under the right;

(c) The proposed transfer would result in enlargement;

(d) The proposed transfer would result in injury; and

(e) Any other requirements for water right transfers are met.

OAR 690-380-5000 governs transfer approvals. OAR 690-380-5000(1) provides as
follows:

(1) A transfer application shall be approved if the Department determines that:
(a) The water right affected by the proposed transfer 1s a water use subject to transfer
as defined in ORS 540.505(4) and OAR 690-380-0100(14) and, for a right

PAGE 4 — PROTEST OF T-13682
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described under 690-380-0100(14)(d), the proof of completion has been approved
under 690-380-6040;

(b) The portion of the water right to be transferred is not cancelled pursuant to ORS
540.610;

(¢) The proposed transfer would not result in enlargement as defined in OAR 690-
380-0100(2);

(d) Except as provided in OAR 690-380-5030, the proposed transfer would not result
in injury as defined in 690-380- 0100(3); and

(e) Any other requirements for water right transfers are met.

OAR 690-380-0100(2) defines enlargement as “an expansion of a water right” and
includes, but is not limited to:

(a) Using a greater rate or duty of water per acre than currently allowed under a right;

(b) Increasing the acreage irrigated under a right;

(c) Failing to keep the original place of use from receiving water from the same
source; or

(d) Diverting more water at the new point of diversion or appropriation than is legally
available to that right at the original point of diversion or appropriation.

OAR 690-380-0100(3) defines injury as a situation where “a proposed transfer would
result in another, existing water right not receiving previously available water to which it is
legally entitled.”

Finally, OAR 690-380-3050(1)(a) requires the Department to require the applicant to
provide supplemental information if the proposed transfer involves rights for lands under more
than one ownership and not all the owners are applicants. OAR 690-380-3050(2) requires
supplemental information to be provided by the applicant, which shall include:

(a) A list of the name and address of each landowner whose lands the Department
concludes may be included in the portion of the water right proposed for transfer
and written proof of service of a copy of the application on those landowners and
a map delineating the location, acreage, priority dates, and ownership of the
subject water right; and

(b) Other information sufficient to establish that no portion of the right to be
transferred is held by persons other than those proposing the transfer and, for
rights with multiple priority dates, the priority dates for the right to be transferred
are consistent with the decree or other document establishing the right.

6. Argument

The Department has a legal obligation to ensure that all transfer application requirements
are met. This is particularly important when a transfer application involves the transfer of a
jointly held water right and not all of the landowners are applicants. In this case, the Department
failed to require the applicant to provide the supplemental information required by OAR 690-
380-3050(2).

RECEIVED
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With regard to the substance of the transfer analysis, the Department may not approve a
transfer application if the transfer would result in enlargement or injury. In this case, the
Department failed to conduct an adequate evaluation to determine whether the transfer would
result in enlargement of the underlying water rights or whether it would result in injury to
Protestant’s water rights due to substantial interference with Protestant’s wells.

A. The Department’s failure to require Applicant to provide all required
application information renders the application incomplete and the
Preliminary Determination invalid.

The Transfer Application is incomplete because necessary information concerning
Protestant’s interest in the subject certificates was not provided as required. The Applicant
checked the “N/A” box in the application for “Affidavit(s) of Consent from Landowner(s) (if the
applicant does not own the land the water right is on).”

While the Applicant owns a portion of the POU for the Certificates, it does not own all
the land to which those water rights are appurtenant. The Department must require the Applicant
to provide supplemental information if the proposed transfer involves rights for lands under more
than one ownership and not all the owners are applicants. OAR 690-380-3050(1)(a). The
proposed transfer involves water rights that are appurtenant to properties owned by Protestant
and Mr. Dutton, who are not applicants. Therefore supplemental information is required to be
provided, including:

(a) A list of the name and address of each landowner whose lands the Department
concludes may be included in the portion of the water right proposed for transfer and
written proof of service of a copy of the application on those landowners and a map
delineating the location, acreage, priority dates, and ownership of the subject water right;
and

(b) Other information sufficient to establish that no portion of the right to be transferred
is held by persons other than those proposing the transfer and, for rights with multiple
priority dates, the priority dates for the right to be transferred are consistent with the
decree or other document establishing the right.

None of these requirements were met, and therefore the transfer application must be considered
incomplete.

The purpose of the notice provision is to ensure that other landowners who share the
same certificated water right are given adequate notice and are afforded a full opportunity to
participate in the administrative process. In this case, the Transfer Application proposes to move
a portion of the authorized rate from the existing POAs to two new POAs, both of which are
located on the northern boundary of Tax Lot 600, and one of which is located at the closest
possible point to Protestant’s Property (see Transfer Application map excerpt above). These
changes have the potential to result in injury to Protestant’s water rights. They also have the
potential to result in enlargement of the existing water rights. For these reasons, the Department

RECEIVED
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improperly accepted the incomplete Transfer Application, and the Preliminary Determination is
invalid.

B. The Department’s injury analysis is inadequate because it did not consider
the injury to Protestant’s water rights.

In proposing to approve the Transfer Application, the Department did not properly
evaluate the potential for the transfer to result in injury to the Protestant’s water rights. This is a
legal deficiency in the transfer evaluation process, which renders the Preliminary Determination
invalid as a matter of law.

First, the Department’s injury analysis was only performed on wells located within a
distance of 350 feet from the proposed “TO” wells, Wells 5 and 6. This arbitrary restriction on
the scope of the analysis had the effect of excluding the existing Wells 1, 2, and 3 from the injury
analysis because they are located outside the 350-foot radius (see table below).

Distance to Well 1 | Distance to Well 2 Distance to Well 3
Well 5 1,109 ft. 1,056 fi. 3,960 fi.
Well 6 1,426 fi. 1,214 ft. 4,171 ft.

Based on the Department’s Theis (1935) analysis inputs, the Department appears to have
calculated the substantial interference threshold at 44 feet of drawdown. However, of the six
transmissivity and storativity value combinations the Department simulated in its drawdown
analysis, four of these resulted in drawdowns of 44 feet or greater (44-75 feet) at a distance of
350 feet, suggesting the potential substantial interference threshold radius extends significantly
beyond 350 feet. Therefore, the failure to extend the analysis beyond this limited radius has
resulted in an incomplete injury analysis that failed to consider the potential interference on
Protestant’s wells. This problem is exacerbated by the second error.

The Department’s second error is the result of using too generalized an approach for
calculating available drawdown and what qualifies as substantial undue interference. It appears
the groundwater review only analyzed interference effects on domestic exempt wells. This
approach fails to account for differences in well construction between small domestic wells and
the large irrigation wells on Protestant’s Property. Each well has a different specific capacity,
well bottom elevation, and static water level—and therefore a different substantial interference
threshold. The analysis is also flawed because it modeled the pumping rate for the potentially
impacted wells at only 17 gallons per minute (gpm). This is substantially (34 times) less than the
authorized maximum post-transfer pumping rate for Wells 1 and 2 of 586 gpm (1.307 cfs) (in the
event the transfer were to be approved).

These critical assumptions and limitations have resulted in an injury analysis that failed
to assess the impacts the transfer would have on Protestant’s existing wells. That omission
renders the injury analysis incomplete, and the Preliminary Determination on which it is based is,
therefore, invalid.

RECEIVED
JUN 172022
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C. The transfer could result in enlargement of the existing water rights, to
Protestant’s detriment.

Given the interconnected nature of water use at the authorized POUs for these
Certificates, there is a substantial risk that if the transfer were approved with the conditions as
proposed, it could result in enlargement of the subject water rights. If such enlargement occurs as
a result of Applicant’s use of the new proposed wells on its property, it could negatively impact
Protestant’s ability to continue using its own portion of the subject water rights on Protestant’s

Property.

By way of example, the transfer proposes o move a portion of the rate from Wells 1 and
2 under Certificate 95126 that was historically used to irrigate acreage now contained
exclusively on Mr. Dutton’s property. Given the property conveyance that that has separated
ownership of the POU under Certificate 95126 from the only authorized POAs, water from
Wells 1 and 2 is no longer legally available to use on those acres. Therefore, the proposed
transfer of 0.028 cfs from those POAs would result in enlargement under OAR 690-380-
0100(2)(d).

The Department’s file contains very little information on the extent of the enlargement
analysis. By way of example, the Watermaster Review Form does not contain any response to
Question 11.c, which asks: if the transfer is approved, does it appear that enlargement of the
water right being transferred will occur? Based on the lack of documented evaluation of the risk
of enlargement from the proposed transfer, it appears the Department failed to perform the
necessary evaluation under OAR 690-380-4010(2)(c). As such, the Preliminary Determination is
invalid.

7. Protest Filing Requirements

Protestant has complied with the provisions of OAR 690-002-0030 and OAR 690-380-
4030. The application at issue is not for a water right application and is not related to a
hydroelectric project or to the cancellation of a perfected right. This Protest is in writing and
signed by Protestant’s attorney. The Protestant has enclosed the $950 filing fee. This Protest also

includes:

1) Facts sufficient to show that the Protestant is entitled to the relief or action requested;

2) The specific relief or action requested;

3) The name and address of the Protestant and other person or persons necessary to, or
having a direct interest in, the proceeding; and

4) Citation of legal authority or basis for the claim or relief asserted or requested.

In addition, pursuant to OAR 690-002-0030(2), Protestant has attached proof of service
upon the Applicant (via Applicant’s agent William McGill) (see Exhibit B).
Pursuant to 690-380-4030(5), Protestant has raised all current known and reasonably
ascertainable issues and submitted all reasonably available arguments supporting its position
before the end of the protest period. Protestant reserves the right to raise additional arguments in

RECEIVED
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support of its general allegations that the transfer will result in injury or enlargement, or
otherwise modify its Protest as additional information becomes available.

8. Request for Withdrawal and Reversal of Preliminary Determination; Contested
Case Hearing

For the reasons set forth above, Protestant requests that the Department (1) withdraw the
Preliminary Determination and undertake a more complete evaluation of injury and enlargement;
(2) issue a revised preliminary determination propcsing to deny the Transfer Application; (3)
issue a final order denying the Transfer Application; or (4) refer this matter to the Office of
Administrative Hearings for a contested case hearing.

Respectfully submitted this 17th day of June 2022.

Steven L. Shropshire, OSB No. 944375
Jordan Ramis PC
Attorney for Protestant

RECEIVED
JUN 17 2022
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EXHIBIT A
7 | JUN 172022
BEFORE THE WATER RESOURCES DEPARTMENT - OWRD
OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION

T-13682, Clackamas County ) PROPOSING APPROVAL OF A CHANGE IN
: ) POINTS OF APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures
and criteria for evaluating transfer applications.

Applicant

LOTS OF PLANTS, LLC
2366 S STRATFORD RD.
WINSTON SALEM, NC 27103

Findings of Fact

1. On April 21, 2021, LOTS OF PLANTS, LLC filed an application to change the points of
appropriation under Certificates 63588, 95125, and 95126. The Department assigned the
application number T-13682.

2. Notice of the application for transfer was published on May 4, 2021, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. OnOctober 11, 2021, the Department mailed a copy of the draft Preliminary
Determination proposing to deny Transfer Application T-13682 to the applicant. The draft
Preliminary Determination cover letter set forth a deadline of November 10, 2021, for the
applicants to respond.

. |Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of notice of this preliminary determination.

T-13682.ts Page 10f9



RECEIVED
JUN 172022

4. On October 18, 2021, the agent for the applicant requested the completion date be D
extended to October 1, 2026, siting driller schedules and water system irm:rowen'lentg)rxgéq

5. On October 18, 2021, as th{e transfer would result in injury as originally proposed, the agent
for the applicant amended the application, removing a well (Well 4) and limiting rates for
Certificates 63588, 95125, and 95126, thereby resolving injury issues.

6. On November 5, 2021, the Department’s groundwater representative agreed that the
amendments in the application would resolve the same source issues detailed in the
technical review.

7. To avoid injury, the Department and agent agreed on rates for wells as follows (see Finding

of Fact No. 5):

Certificate Acres To Well Rate
63588 9.2 ACRES WELL 5 0.29 CFS
63588 9.2 ACRES WELL 6 0.073 CFS
95125 8.0 ACRES WELLS ORWELL 6 0.014 CFS
95126 8.0 ACRES WELL50OR 6 0.028 CFS

8. On February 14, 2022, the Department mailed a copy of the revised draft Preliminary
Determination proposing to approve Transfer Application T-13682 to the applicant. The
draft Preliminary Determination cover letter set forth a deadllne of March 16, 2022, for the
applicant to respond.

9. On March 1, 2022, the agent for the applicant contacted the Department with the
information that the applicant had changed the name of their business. The agent provided
necessary information to demonstrate that the applicant is authorized to pursue the
transfer. '

10. On March 2, 2022, the agent for the applicant amended the application to reflect the
applicant business name change from STRATFORD LANDSCAPE SUPPLY OF WINSTON
SALEM INC. to LOTS OF PLANTS, LLC.

11. The portion of the first right to be transferred is as follows:

Certificate: 63588 in the name of HARRY G. and FLORENCE CHATELAIN (perfected
under Permit G-10481)

Use: NURSERY OPERATIONS on 12.8 ACRES

Priority Date: OCTOBER 31, 1984, FOR USE FROM WELL 3, AND DECEMBER 24, 1984, FOR
USE FROM WELLS 1 AND 2

Rate: 0.363 CUBIC FOOT PER SECOND

Limit/Duty:  The amount of water used for NURSERY OPERATIONS (OAR 690-11-110
(14)) is limited to a diversion of 0.15 cubic foot per second per acre. For
the irrigation of containerized nursery plants, the amount of water diverted
is limited to ONE-FORTIETH of one cubic foot per second (or its equivalent)
and 5.0 acre feet per acre per year. For the irrigation of in ground nursery
plants the amount of water diverted is limited to ONE-EIGHTIETH of once
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Source: .

-

cubic foot per second (or its equivalent) and 2.5 acre feet per acre per year.
The use of water for NURSERY OPERATIONS may be made at anytime of the
year that the use is beneficial. For the irrigation of any other crop, the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre during the
irrigation season of each year.

3 WELLS IN THE TICKLE CREEK BASIN

¢

Authorized Points of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances
WELL 3 - 1260 FEET NORTH AND 970 FEET WEST
= 4E |WM | 2 | SENW | cooM THE C1/4 CORNER OF SECTION 2
- WELL 1 - 740 FEET NORTH AND 630 FEET WEST
s 4E WM 2 | SESW | ooM THE S1/4 CORNER OF SECTION 2
' WELL 2 - 1000 FEET NORTH AND 40 FEET WEST
23 ME WM . A FROM THE $1/4 CORNER OF SECTION 2
Authorized Place of Use:
NURSERY OPERATIONS 5
Twp . Rng Mer | Sec Q-Q Acres
25 4E WM | 11 | NWNE 9.2

12. Transfer Application T-13682 proposes to move the authorized points of appropriation as

follows: i
y ; Approximate Distance from
Twp | Rng | Mer | Sec Q:Q Measured Distances NRARREL R Mites."(ml.)
_ WELL 5 - 50 FEET SOUTH AND 40 WELL 1 WELL2 | WELL3
25 4E | WM | 11 | NWNE | FEET EAST FROM THE N1/4 :
CORNER OF SECTION 11 0.21mi. | 0.20mi. | 0.76 mi.
WELL 6 - 50 FEET SOUTH AND 540
28 4E | WM | 11 | NW NE | FEETEAST FROM THE N1/4 0.27mi. | 0.23mil. | 0.79 mi.
CORNER OF SECTION 11

13.I Transfer Application T-13682 proposes to use the new points of appropriation as follows:

NURSERY OPERATIONS -
Twp Rng Mer |"Sec~| Q-Q | Acres | . Wells
25 4F WM | 11 | NW NE 3.6 1,2, AND 3
25§ 4E WM | 11 NWNE | 9.2 5 AND 6
A : TOTAL | 12.8

RECEIVED
JUN 172022

OWRD

14. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see

Finding of Fact No. 5):

NURSERY OPERATIONS
Twp Rng Mer | Sec Q-Q Acres Wells Rate
- WELLS | WELLGE
25 4 E WM | 11 NW NE 9.2 5and 6 0.29 0.073
i CFS CFS:

T-13682.ts
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15. The portion of the second right to be transferred is as follows:
95125 in the name of CHATELAINS NURSERY INC; JAMES CHATELAIN, JUDY

Certificate:
Use:
Priority Date:

Rate:
Limit/Duty:

Peﬁod.o_f Use:

Source:

CHATELAIN (perfected under Permit G-13402)

IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS on 8.0
ACRES

JULY 9, 1997

0.014 CUBIC FOOT PER SECOND (CFS)

The amount of water used for NURSERY OPERATIONS is limited to a-
diversion of 0.15 cubic foot per second per acre. Far the irrigation.of
containerized nursery plaits, the amount of water diverted is ONE-
FORTIETH of one cubic foot per second (or its equivalent) and 5.0 acre feet
per acre per year. For the irrigation of in ground nursery plants the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATIONS may be made at anytime of the year
that the use is beneficial. For the irrigation of any other crop, the amount
of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second

~ (orits equivalent) and 2.5 acre feet per acre during the irrigation season of

each year.
YEAR ROUND
WELL 3 IN DEEP CREEK BASIN e

]

Authorized Point of Appropriat‘ion:

Twp Rng Mer | Sec Q-Q Measured Distances
: : ' WELL 3 - SOUTH 76 DEGREES EAST, 370 FEET FROM THE
29 4E | WM | 2 | SENW | \\y1/16 CORNER OF SECTION 2
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec a-Q Acres £
28 4E WM | 11 NW NE 8.0
AGRICULTURAL
Twp Rng Mer. | Sec Q-Q
25 4E WM | 11 NW NE

16. The agent has provided measured dlstances to better describe the authorized points of
appropnatton as follows:

Mer | Sec Q-Q > Measured Distances

Twp Rng
25 | 48 | WM | 2 | SENW | et o T CONTER # CORNER OF SECTION
v .
RECEIVED
- JUN 17 2022
T-13682.ts Page 4 of 9
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17. Transfer Application T-13682 proposes to move the authorized points of appropriation as

follows:
Approximate
: ; Distance from
Wil REneR (MR Roce 0 MezsiredpEsnces . ‘Authorized Well in
Miles (mi.)
a WELL 5 - 50 FEET SOUTH AND
25 4E | WM | 11 NW NE | 40 FEET EAST FROM THE N1/4 0.76 mi.
CORNER OF SECTION 11
WELL 6 -50 FEET SOUTH AND
2S 4E WM | 11 NW NE | 540 FEET EAST FROM THE N1/4 0.79 mi.
CORNER OF SECTION 11

18. Tra nsfer Application T-13682 proposes to use the new points of appropriation as follows:

IRRIGATION
Twp Rng " Mer | Sec Q-Q Acres | Wells
25 4’ | WM | 11 | NWNE 8.0 Sand 6
AGRICULTURAL
Twp Rng Mer | Sec [ Q-Q Wells
25 4E WM | 11 NW NE Sand6

19. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see

Finding of Fact No. 5):

= IRRIGATION :
Twp - Rng Mer | Sec Q-a Acres - “Wells Rate
25 4E wMm | 11 NW NE 8.0 S5and6 WELL SOR
: 0.014 CFS

20. The portion of the thlrd right to be transferred is as follows:
95126 in the name of CHATELAINS NURSERY INC., JAMES CHATELAIN Juby

Certificate:

Use:

Priority Date:

Rate:

\

T-13682.ts

CHATELAIN (perfected under Permit G-13403)

IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS ON 8.0
ACRES \
JULY 9, 1997
0.028 CUBIC FOOT PER SECOND (CFS)

RECEIVED
JUN 172022

OWRD
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Limit/Duty:  The amount of water used for NURSERY OPERATIONS is limited to a
diversion of 0.15 cubic foot per second per acre. For the irrigation of
containerized nursery plants, the amount of water diverted is ONE-
FORT]ETH of one cubic foot per second (or its equwalent) and 5.0 acre feet
per acre per year. For the irrigation of in ground nursery plants the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATIONS may be made at anytime of the year
that the use is beneficial. For the irrigation of any other crop, the amount

. of water diverted is limited o ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of

_ each year.
Period of Use: YEAR ROUND
Source: WELLS 1 AND 2 IN DEEP CREEK BASIN

Authorized Points of Appropriation: ,

Twp Rng Mer | Sec Q-Q L Measured Distances

WELL 1 - NORTH 39 DEGREES WEST AND 930 FEET
FROM THE S 1/4 CORNER OF SECTION 2

WELL 2 - SOUTH 7 DEGREES WEST AND 350 FEET .
FROM THE C-S 1/16 CORNER OF SECTION 2

25 4E WM | 2 | SESW

25 4E |WM | 2 | SESW

Authorized Place of Use:

IRRIGATION .
Twp Rng Mer | Sec Q-Q Acres
25 4E WM | 11 | NWNE [ 80 .
S TOTAL | 8.0 ‘ /.
AGRICULTURAL
Twp Rng Mer | Sec. Q-Q
2iS 4E WM 2 SE NW
25 4E WM'| 11 NW NE -

21. The agent has provided measured d:stances to better describe the authonzed points of
appropriation as follows:

Twp Rng Mer | Sec Q-Q = Measured Distances
WELL 1 (CLAC 6664) — 740 FEET NORTH AND 630 FEET
WEST FROM THE 5% CORNER OF SECTION 2

WELL 2 — (CLAC 5383) — 1000 FEET NORTH AND 40 FEET
WEST FROM THE 5% CORNER OF SECTION 2

25 - 4E WM | 2 SE SW

25§ 4E WM 2 SE SW

RECEIVED
JUN 172022

- s
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22. Transfer Application T-13682 proposes to move the authorized points of appropriation as

follows: 2
Approximate
+ . Distance from
Twp | Rng | Mer | Sec a-Q Measured Distar?ces AT g Wellsin
Miles (mi.)
. WELL 5 - 50 FEET SOUTH AND WELL1 | WELL2
2S | 4E | WM | 11 | NWNE | 40 FEET EAST FROM THE N1/4 ;
CORNER OF SECTION 11 0.21mi. | 0.20 mi.
WELL 6 - 50 FEET SOUTH AND
2S | 4E | WM | 11 | NWNE | 540 FEET EAST FROM THEN1/4 | 0.27 mi. | 0.23 mi.
CORNER OF SECTION 11 ;

23. Transfer Application T-13682 proposes to use the new points of appropriation as follows:

IRRIGATION
Twp Rng - Mer | Sec 0-Q Acres Wells
25 4E WM | 11 | NWNE 8.0 5and 6
: r
AGRICU LTURAL
Twp Rng Mer | Sec Q-Q Wells
25 4E WM | 11 | NWNE 5and6

24. To avoid injury to riearby wells, the rate approved fof Wells 5 and 6 are as follows (see

25.
26.
27.

28.

29.

Finding of Fact No. 5):

IRRIGATION
Twp Rng "Mer |.Sec a-Q Acres | Wells Rate
g WELL5 OR 6
4E WM .0
25§ 14 NW NE 8 Sands 0.028 CFS

“ Transfer Review Criteria (OAR 690-380-4010)

Water has been used within the last five veérs according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540:610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of watef allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-13682. ; :

The proposed changes, as conditioned, would not result in ehlargement of the rights.

The proposed changes, as conditioned, would not result in injury to other water rights.

All other application requirements are met.

T-13682.ts
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RECEIVED
JUN 17 2022

Determlnatlon and Proposed Action

The change in points of appropriation proposed in Transfer Application T-13682 appear ttﬁWRD
consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-
5000. If protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-13682 is approved, the final order will include the following:

1. The change in points of appropriation proposed in Transfer Application T-13682 are
approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 63588, 95125,
95126, and any related decree. '

3. Water right Certificates 63588, 95125, and 95126 are cancelled. New cert.fﬁcates will be’
- jssued describing those portions of the rights not affected by this transfer.

4. Under the right described by Certificate 63588; the quantity of water diverted shall not
exceed 0.29 cfs for proposed Well 5 and 0.073 cfs for proposed Well 6 and shall not exceed
the quantity of water lawfully available at the original points of appropriation.

5. Under the right described by Certificate 95125, the combined quantity of water diverted at
proposed wells 5 and 6 shall not exceed 0.014 cfs and shall not exceed the quan tity of water
lawfully available at the original points of appropnatmn ™

6. Under the n‘ght described by Cemj‘fcate 95126, the combin eH quantity of water diverted at
proposed wells 5 and 6, shall not'exceed 0.028 cfs and shall not exceed the quantity of
water lawfully available at the original points of appropriation.

7. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
new point of appropriation.

b. The water user shall maintain the meters or measuring devices in good workfng order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

8. Woater shall be acquired from the same aquifer (water source) as the ongmaf pofnt of
appropriation. :

9. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2026. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

T-13682.ts " Page8of9



10. After satisfactory proof of beneficial use is received, new certificates confirming the rights
transferred will be issued.

alem, Oregon on MAY 0 2 2022

THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by: Tamera Smith. If you have any questions about the
information in this document, you may reach me at 503-979-8607 or tamera.l.smith@water.oregon.gov

Protests should be addressed to the attention of Water Rights Services Division, Water Resources Department, 725
Summer St. NE, Suite A, Salem, OR 97301-1266.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The Department encourages
the submission of protests by U.S. mail. Please consider mailing early to ensure the Department receives the
protest by the deadline specified above.

Notice Regarding Service Members: Active duty service members have a right to stay these proceedings under
the Federal Service Members Civil Relief Act. For more information contact the Oregon State Bar at 800-452-
8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed Forces Legal

Assistance Office through http://legalassistance.law.af.mil. The Oregon Military Department does not have a
toll-free number.

RECEIVED
JUN 17 2022
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EXHIBIT B
PROOF OF SERVICE

The undersigned hereby certifies that the Protest of T-13682 was served on the following
parties via email and U.S. Mail at the addresses listed below:

Applicant Lots of Plants, LLC Oregon Water Resources Department
William McGill Surveying, LLC Water Rights Services Division
15333 Pletzer Rd., SE Oregon Water Resources Department
Tumner, OR 97392 725 Summer St NE, Ste A
Phone: (503) 931-0210 Salem, OR 97301-4096
Email: willmcgill.surveying@gmail.com Phone: (503) 871-1889

Email: lisa.j.jaramillo@state.or.us

DATED: June 17, 2022.

JORDAN RAMIS PC

Steven L. Shropshire, OSB No. 944375
2 Centerpointe Dr., Suite 600
Lake Oswego, OR 97035
(503) 598-5583
steve.shropshire(@jordanramis.com

Of Attorneys for Protestant

RECEIVED
JUN 17 2022

OWRD
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JORDAN A RAMIS oo AN

OR Direct Dial: (541) 647-2979 JUN 1 7 2022

360 SW Bond St.. Ste. 510

Bend. OR g7702 OWRD
T (541) 550-7900

F (503) 598-7373

June 17, 2022

VIA HAND DELIVERY iTeu o
Water Rights Services Division

Oregon Water Resources Department

725 Summer St. NE, Suite A

Salem, OR 97301

Re: Protest of ORSAFA, LLC of T-13682; Request for Contested Case Hearing
Our File No. 55869-79896

Greetings:

Enclosed are the following:

1l Protest of ORSAFA, LLC of T-13682; Request for Contested Case Hearing; and
2. Filing fee check in the amount of $950.

If you have any questions, please do not hesitate to contact me.

Sincerely,

JORDAN RAMIS PC

Steven L. Shropshire
Admitted in Oregon and Washington

Enclosures

cc: Applicant with encs. (via email and U.S. Mail)

55869-79896 4869-0879-9525.1

Portland Metro | Bend | Vancouver, WA | jordanramis.com



STATE OF OREGON
WATER RESOURCES DEPARTMENT
TRANSFER AND CONSERVATION SECTION

Before the Director of the Water Resources Department

In the Matter of ) PROTEST OF ORSAFA, LLC; REQUEST

Transfer Application T-13682
Submitted by Lots of Plants LLC, an Oregon
limited liability company,

Clackamas County

) FOR CONTESTED CASE HEARING

e e

Filing Fee $950 [ORS 536.050(j)(A)]

On May 2, 2022, the Oregon Water Resources Department (“Department”) issued a

Preliminary Determination for Transfer Application T-13682 (*“Transfer Application™) initially
filed by Applicant Lots of Plants, LLC (“Applicant™) on April 21, 2021, and amended on
October 18, 2021. The Preliminary Determination proposes to approve a change to add two
additional points of appropriation to three different certificates—63588, 95125, and 95126
(collectively, the “Certificates). The Preliminary Determination is attached as Exhibit A.
Pursuant to ORS 540.520, OAR 690-002-0030, and OAR 690-380-4030, ORSAFA, LLC
(“Protestant”) protests the Preliminary Determination and requests a contested case hearing.

1.

Protestant’s Name, Address, and Telephone Number
The Protestant’s contact information is as follows:

ORSAFA, LLC

¢/o Marcus Fullard-Leo
P.O. Box 577

Boring, OR 97009

Orders, notices, and other correspondence concerning this matter should be sent to legal counsel
representing Protestant in this matter as follows:

Steven L. Shropshire

Jordan Ramis PC

2 Centerpointe Dr., Suite 600

Lake Oswego, OR 97035
steve.shropshire@jordanramis.com
(503) 598-5583

Other Necessary Parties

Applicant is a necessary party. The Applicant’s contact information appears in the

Transfer Application.

PAGE 1 - PROTEST TO T-13682
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3. Protest Deadline

This Protest is filed in a timely fashion. On May 18, 2022, the Department published the
second of two newspaper notices of the Preliminary Determination for the Transfer Application.
The 30-day protest period expires on June 17, 2022.

4. Protestant’s Interest in the Preliminary Determination

The Protestant has a direct and immediate interest in the Preliminary Determination. The
Transfer Application requests approval of two additional points of appropriation (“POA™) for the
Certificates that are appurtenant to property located in Sections 2 and 11, T.2S., R4E., W.M.
Clackamas County, Oregon. The ownership of the place of use (“POU”) for the Certificates has
recently been conveyed separately to Mike Dutton (Tax Lots 3700 and 3703), Protestant (Tax
Lots 3800 and 3900) (“Protestant’s Property™), and Applicant (Tax Lot 600) (“Applicant’s
Property”). The location of the tax lots, together with the existing and proposed wells is depicted
on the Transfer Application map excerpt below.

Dutton Property

Wl 3 - Authorized POA
1205 N and ¥70° W o e
Center 14 secton of 2

Protestant’s Property

Wed 2 - Authorized POA
1000 N and 40" W from the
3 /4 corner Of pechON 2

Wel 1 - Authonaed POA
T4Y N and £30 W bom the
S U4 conel of secion 2

Wed 5 - Progoset POA
50 S and 40 E trom the
H 14 gemod of pedbon 11

/ Applicant’s Property

Wallf Propossd POA
50° S and 540' £ trom the
N 1M comner of secion 11

Well 4 - Auttonzed PCA
81T Hand 640 W froen ha
S V4 comed of section 2

PAGE 2 — PROTEST OF T-13682
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Protestant’s Property contains two of the three existing POAs that are the subject of the
transfer application (Wells 1 and 2)." Well 3 is located farther north on Mr. Dutton’s property.
Applicant’s Property does not have an authorized POA. The Transfer Application proposes to
add two new wells on Applicant’s Property (Wells 5 and 6). Unfortunately, Applicant has chosen
to locate both proposed wells on the northern boundary of Tax Lot 600, one of which (Well 5) is
located at the closest possible point to Protestant’s Property.

Applicant, Mr. Dutton, and Protestant have an ownership interest in the properties to
which the Certificates are appurtenant. Those relative interests are illustrated below.

Certificate 63588

Certificate 63588 authorizes the use of 1.62 cfs from Wells 1, 2, 3 and 4 for nursery
operations use on 50.7 acres. The POU is listed in Certificate 63588 as follows:

Township | Range | Meridian | Section | Quarter-Quarter | Acres | Landowner
28 4E WM 2 SENW 8.4 Dutton

2'S 4E WM 2 NE SW 18.3 Protestant
28 4E WM 2 SE SW 11.2 Protestant
28 4E WM 11 NW NE 12.8 Applicant

The Transfer Application proposes to move 0.29 cfs from Wells 1, 2, and 3 to Well 5 and 0.073
cfs to Well 6 on the Applicant’s Property.

Certificate 95125:

Certificate 95125 authorizes the use of 0.10 cfs from Wells 3 and 4 for irrigation and
agriculture use for nursery operations on 28.1 acres. The POU for irrigation is listed as

follows:
IRRIGATION
Township | Range | Meridian | Section | Quarter-Quarter | Acres | Landowner
2S 4E WM 2 SE NW 20.1 Dutton
28 4E WM 11 NW NE 3.0 Applicant

The Transfer Application proposes to move 0.014 cfs from Well 3 to proposed Wells 5
and 6 on the Applicant’s Property.

I ' Well 4 was removed from the transfer in the amended transfer application.

PAGE 3 — PROTEST OF T-13682
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Certificate 95126:

Certificate 95126 authorizes the use of 0.10 cfs from Wells 1 and 2, located on
Protestant’s Property for irrigation and agriculture use for nursery operations on 28.1
acres. The POU for irrigation is listed as follows:

TRRIGATION
Township | Range | Meridian | Section | Quarter-Quarter | Acres | Landowner
28 4E WM 2 SENW 20.1 Dutton
28 4E WM 11 NW NE 8.0 Applicant

The Transfer Application proposes to move 0.028 cfs from Wells 1 and 2 to proposed
Wells 5 and 6 on the Applicant’s Property.

Given the proximity of proposed Wells 5 and 6 to existing Wells 1 and 2, the use of the
proposed rates at the new POAs is likely to result in substantial interference with Protestant’s
wells, resulting in injury to Protestant’s water rights.

53 Legal Authority and Basis for Claim

A request for a change to a POA is primarily governed by ORS 540.520 and OAR
Chapter 690, Division 380. ORS 540.520 outlines the processes under which a water right holder
can submit a request to transfer the point of diversion [or appropriation], place of use, or
character of use authorized under an existing water right. OAR Chapter 690, Division 380
outlines the Department’s specific procedures and evaluation criteria for transfer applications.

'OAR 690-380-4010 governs the issuance of preliminary determinations. OAR 690-380-
4010(2) provides as follows:

(2) The Department's preliminary determination shall include an assessment of whether:

(a) The right has been used over the past five years according to the terms and
conditions of the right and that the right is not subject to forfeiture under ORS
540.610;

(b) The water user is ready, willing, and able to use the full amount of water allowed
under the right;

(c) The proposed transfer would result in enlargement;

(d) The proposed transfer would result in injury; and

(e) Any other requirements for water right transfers are met.

OAR 690-380-5000 governs transfer approvals. OAR 690-380-5000(1) provides as
follows:

(1) A transfer application shall be approved if the Department determines that:
(a) The water right affected by the proposed transfer is a water use subject to transfer
as defined in ORS 540.505(4) and OAR 690-380-0100(14) and, for a right
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described under 690-380-0100(14)(d), the proof of completion has been approved
under 690-380-6040;

(b) The portion of the water right to be transferred is not cancelled pursuant to ORS
540.610;

(¢) The proposed transfer would not result in enlargement as defined in OAR 690-
380-0100(2);

(d) Except as provided in OAR 690-380-5030, the proposed transfer would not result
in injury as defined in 690-380- 0100(3); and

(e) Any other requirements for water right transfers are met.

OAR 690-380-0100(2) defines enlargement as “‘an expansion of a water right” and
includes, but is not limited to:

(a) Using a greater rate or duty of water per acre than currently allowed under a right;

(b) Increasing the acreage irrigated under a right;

(c) Failing to keep the original place of use from receiving water from the same
source; or

(d) Diverting more water at the new point of diversion or appropriation than is legally
available to that right at the original point of diversion or appropriation.

OAR 690-380-0100(3) defines injury as a situation where “a proposed transfer would
result in another, existing water right not receiving previously available water to which it is
legally entitled.”

Finally, OAR 690-380-3050(1)(a) requires the Department to require the applicant to
provide supplemental information if the proposed transfer involves rights for lands under more
than one ownership and not all the owners are applicants. OAR 690-380-3050(2) requires
supplemental information to be provided by the applicant, which shall include:

(a) A list of the name and address of each landowner whose lands the Department
concludes may be included in the portion of the water right proposed for transfer
and written proof of service of a copy of the application on those landowners and
a map delineating the location, acreage, priority dates, and ownership of the
subject water right; and

(b) Other information sufficient to establish that no portion of the right to be
transferred is held by persons other than those proposing the transfer and, for
rights with multiple priority dates, the priority dates for the right to be transferred
are consistent with the decree or other document establishing the right.

6. Argument

The Department has a legal obligation to ensure that all transfer application requirements
are met. This is particularly important when a transfer application involves the transfer of a
jointly held water right and not all of the landowners are applicants. In this case, the Department

failed to require the applicant to provide the supplemental information required by OAR 690-
380-3050(2).
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With regard to the substance of the transfer analysis, the Department may not approve a
transfer application if the transfer would result in enlargement or injury. In this case, the
Department failed to conduct an adequate evaluation to determine whether the transfer would
result in enlargement of the underlying water rights or whether it would result in injury to
Protestant’s water rights due to substantial interference with Protestant’s wells.

A. The Department’s failure to require Applicant to provide all required
application information renders the application incomplete and the
Preliminary Determination invalid.

The Transfer Application is incomplete because necessary information concerning
Protestant’s interest in the subject certificates was not provided as required. The Applicant
checked the “N/A” box in the application for “Affidavit(s) of Consent from Landowner(s) (if the
applicant does not own the land the water right is on).”

While the Applicant owns a portion of the POU for the Certificates, it does not own all
the land to which those water rights are appurtenant. The Department must require the Applicant
to provide supplemental information if the proposed transfer involves rights for lands under more
than one ownership and not all the owners are applicants. OAR 690-380-3050(1)(a). The
proposed transfer involves water rights that are appurtenant to properties owned by Protestant
and Mr. Dutton, who are not applicants. Therefore supplemental information is required to be
provided, including:

(a) A list of the name and address of each landowner whose lands the Department
concludes may be included in the portion of the water right proposed for transfer and
written proof of service of a copy of the application on those landowners and a map
delineating the location, acreage, priority dates, and ownership of the subject water right;
and

(b) Other information sufficient to establish that no portion of the right to be transferred
is held by persons other than those proposing the transfer and, for rights with multiple
priority dates, the priority dates for the right to be transferred are consistent with the
decree or other document establishing the right.

None of these requirements were met, and therefore the transfer application must be considered
incomplete.

The purpose of the notice provision is to ensure that other landowners who share the
same certificated water right are given adequate notice and are afforded a full opportunity to
participate in the administrative process. In this case, the Transfer Application proposes to move
a portion of the authorized rate from the existing POAs to two new POAs, both of which are
located on the northern boundary of Tax Lot 600, and one of which is located at the closest
possible point to Protestant’s Property (see Transfer Application map excerpt above). These
changes have the potential to result in injury to Protestant’s water rights, They also have the
potential to result in enlargement of the existing water rights. For these reasons, the Department
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improperly accepted the incomplete Transfer Application, and the Preliminary Determination is
invalid.

B. The Department’s injury analysis is inadequate because it did not consider
the injury to Protestant’s water rights.

In proposing to approve the Transfer Application, the Department did not properly
evaluate the potential for the transfer to result in injury to the Protestant’s water rights. This is a
legal deficiency in the transfer evaluation process, which renders the Preliminary Determination
invalid as a matter of law.

First, the Department’s injury analysis was only performed on wells located within a
distance of 350 feet from the proposed “TO” wells, Wells 5 and 6. This arbitrary restriction on
the scope of the analysis had the effect of excluding the existing Wells 1, 2, and 3 from the injury
analysis because they are located outside the 350-foot radius (see table below).

Distance to Well 1 | Distance to Well 2 Distance to Well 3
Well 5 1,100 ft. 1,056 ft. 3,960 ft.
Well 6 1,426 ft. 1,214 ft. 4171 ft.

Based on the Department’s Theis (1935) analysis inputs, the Department appears to have
calculated the substantial interference threshold at 44 feet of drawdown. However, of the six
transmissivity and storativity value combinations the Department simulated in its drawdown
analysis, four of these resulted in drawdowns of 44 feet or greater (44-75 feet) at a distance of
350 feet, suggesting the potential substantial interference threshold radius extends significantly
beyond 350 feet. Therefore, the failure to extend the analysis beyond this limited radius has
resulted in an incomplete injury analysis that failed to consider the potential interference on
Protestant’s wells. This problem is exacerbated by the second error.

The Department’s second error is the result of using too generalized an approach for
calculating available drawdown and what qualifies as substantial undue interference. It appears
the groundwater review only analyzed interference effects on domestic exempt wells. This
approach fails to account for differences in well construction between small domestic wells and
the large irrigation wells on Protestant’s Property. Each well has a different specific capacity,
well bottom elevation, and static water level—and therefore a different substantial interference
threshold. The analysis is also flawed because it modeled the pumping rate for the potentially
impacted wells at only 17 gallons per minute (gpm). This is substantially (34 times) less than the
authorized maximum post-transfer pumping rate for Wells 1 and 2 of 586 gpm (1.307 cfs) (in the
event the transfer were to be approved).

These critical assumptions and limitations have resulted in an injury analysis that failed
to assess the impacts the transfer would have on Protestant’s existing wells. That omission
renders the injury analysis incomplete, and the Preliminary Determination on which it is based is,
therefore, invalid.
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(€5 The transfer could result in enlargement of the existing water rights, to
Protestant’s detriment.

Given the interconnected nature of water use at the authorized POUs for these
Certificates, there is a substantial risk that if the transfer were approved with the conditions as
proposed, it could result in enlargement of the subject water rights. If such enlargement occurs as
a result of Applicant’s use of the new proposed wells on its property, it could negatively impact
Protestant’s ability to continue using its own portion of the subject water rights on Protestant’s

Property.

By way of example, the transfer proposes to move a portion of the rate from Wells 1 and
2 under Certificate 95126 that was historically used to irrigate acreage now contained
exclusively on Mr. Dutton’s property. Given the property conveyance that that has separated
ownership of the POU under Certificate 95126 from the only authorized POAs, water from
Wells 1 and 2 is no longer legally available to use on those acres. Therefore, the proposed
transfer of 0.028 cfs from those POAs would result in enlargement under OAR 690-380-
0100(2)(d).

The Department’s file contains very little information on the extent of the enlargement
analysis. By way of example, the Watermaster Review Form does not contain any response to
Question 11.c, which asks: if the transfer is approved, does it appear that enlargement of the
water right being transferred will occur? Based on the lack of documented evaluation of the risk
of enlargement from the proposed transfer, it appears the Department failed to perform the
necessary evaluation under OAR 690-380-4010(2)(c). As such, the Preliminary Determination is
invalid.

{7 Protest Filing Requirements

Protestant has complied with the provisions of OAR 690-002-0030 and OAR 690-380-
4030. The application at issue is not for a water right application and is not related to a
hydroelectric project or to the cancellation of a perfected right. This Protest is in writing and
signed by Protestant’s attorney. The Protestant has enclosed the $950 filing fee. This Protest also
includes:

1) Facts sufficient to show that the Protestant is entitled to the relief or action requested;

2) The specific relief or action requested;

3) The name and address of the Protestant and other person or persons necessary to, or
having a direct interest in, the proceeding; and

4) Citation of legal authority or basis for the claim or relief asserted or requested.

In addition, pursuant to OAR 690-002-0030(2), Protestant has attached proof of service
upon the Applicant (via Applicant’s agent William McGill) (see Exhibit B).
Pursuant to 690-380-4030(5), Protestant has raised all current known and reasonably
ascertainable issues and submitted all reasonably available arguments supporting its position
before the end of the protest period. Protestant reserves the right to raise additional arguments in
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support of its general allegations that the transfer will result in injury or enlargement, or
otherwise modify its Protest as additional information becomes available.

8. Request for Withdrawal and Reversal of Preliminary Determination; Contested
Case Hearing

For the reasons set forth above, Protestant requests that the Department (1) withdraw the
Preliminary Determination and undertake a more complete evaluation of injury and enlargement;
(2) issue a revised preliminary determination proposing to deny the Transfer Application; (3)
issue a final order denying the Transfer Application; or (4) refer this matter to the Office of
Administrative Hearings for a contested case hearing.

Respectfully submitted this 17th day of June 2022.

Steven L. Shropshire, OSB No. 944375
Jordan Ramis PC
Attorney for Protestant
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EXHIBIT A

BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION

T-13682, Clackamas County ) PROPOSING APPROVAL OF A CHANGE IN
: ) POINTS OF APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures
and criteria for evaluating transfer applications.

Applicant

LOTS OF PLANTS, LLC
2366 S STRATFORD RD.
WINSTON SALEM, NC 27103

Findings of Fact

1. On April 21, 2021, LOTS OF PLANTS, LLC filed an application to change the points of
appropriation under Certificates 63588, 95125, and 95126. The Department assigned the
application number T-13682.

2. Notice of the application for transfer was published on May 4, 2021, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. On October 11, 2021, the Department mailed a copy of the draft Preliminary
Determination proposing to deny Transfer Application T-13682 to the applicant. The draft
Preliminary Determination cover letter set forth a deadline of November 10, 2021, for the
applicants to respond.

- |Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of notice of this preliminary determination.
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4. On October 18, 2021, the agent for the applicant requested the completion date be
extended to October 1, 2026, siting driller schedules and water system improvement times.

5. On October 18, 2021, as th{,e transfer would result in injury as originally proposed, the agent
for the applicant amended the application, removing a well (Well 4) and limiting rates far
Certificates 63588, 95125, and 95126, thereby resolving injury issues.

6. On November 5, 2021, the Department’s groundwater representative agreed that the
amendments in the application would resolve the same source issues detailed in the
technical review.

7. To avoid injury, the Department and agent agreed on rates for wells as follows (see Finding

of Fact No. 5):

Certificate Acres To Well Rate
63588 9.2 ACRES WELL 5 0.29 CFS
63588 9.2 ACRES WELL 6 0.073 CFS
95125 8.0 ACRES WELLS OR WELLG 0.014 CFS
95126 8.0 ACRES WELL5OR 6 0.028 CFS

8. On February 14, 2022, the Department mailed a copy of the revised draft Preliminary
Determination proposing to approve Transfer Application T-13682 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of March 16, 2022, for the
applicant to respond. G

9. On March 1, 2022, the agent for the applicant contacted the Department with the
information that the applicant had changed the name of their business. The agent provided
necessary information to demonstrate that the applicant is authorized to pursue the
transfer.

10. On March 2, 2022, the agent for the applicant amended the application to reflect the
applicant business name change from STRATFORD LANDSCAPE SUPPLY OF WINSTON
SALEM INC. to LOTS OF PLANTS, LLC.

11. The portion of the first right to be transferred is as follows:

Certificate: 63588 in the name of HARRY G. and FLORENCE CHATELAIN (perfected
under Permit G-10481)

Use: NURSERY OPERATIONS on 12.8 ACRES

Priority Date: OCTOBER 31, 1984, FOR USE FROM WELL 3, AND DECEMBER 24, 1984, FOR
USE FROM WELLS 1 AND 2 :

Rate: 0.363 CUBIC FOOT PER SECOND

Limit/Duty:  The amount of water used for NURSERY OPERATIONS (OAR 690-11-110
(14)) is limited to a diversion of 0.15 cubic foot per second per acre. For
the irrigation of containerized nursery plants, the amount of water diverted
is limited to ONE-FORTIETH of one cubic foot per second (or its equivalent)
and 5.0 acre feet per acre per year. For the irrigation of in ground nursery
plants the amount of water diverted is limited to ONE-EIGHTIETH of once
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Source: .

cubic foot per second (or its equivalent) and 2.5 acre feet per acre per yea’r.
The use of water for NURSERY OPERATIONS may be made at anytime of the

year that the use is beneficial. For the irrigation of any other crop, the

amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre during the
irrigation season of each year.

3 WELLS IN THE TICKLE CREEK BASIN

Authorized Points of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances
WELL 3 - 1260 FEET NORTH AND 970 FEET WEST
25 4E |WM | 2 | SENW | on\ THE C1/4 CORNER OF SECTION 2
- WELL 1 - 740 FEET NORTH AND 630 FEET WEST
_2 : g& W2 fSE o FROM THE 51/4 CORNER OF SECTION 2
WELL 2 - 1000 FEET NORTH AND 40 FEET WEST
2 22 Ll S FROM THE $1/4 CORNER OF SECTION 2
Authorized Place of Use:
NURSERY OPERATIONS
Twp . Rng Mer | Sec Q-Q Acres
25 4E wMm | 11 NW NE 9.2

12. Transfer Application T-13682 proposes to move the authorized points of appropriation as

follows: U
’ Approximate Distance from
Twp | Rng | Mer | Sec Q:Q Measured Distances Authorized Wells in Miles {mi.)
| WELL5-50FEETSOUTHAND40 | weii1 | welL2 | weLLs
25 4E | WM | 11 NW NE | FEET EAST FROM THE N1/4
CORNER OF SECTION 11 0.21mi. | 0.20mi. | 0.76 mi.
WELL 6 - 50 FEET SOUTH AND 540
25 4E | WM | 11 | NWNE | FEET EAST FROM THE N1/4 0.27 mi. | 0.23mi. | 0.79 mi.
CORNER OF SECTION 11

NURSERY OPERATIONS
Twp Rng Mer ["Sec~ Q-Q Acres Wells
2/ 4E WM | 11 NW NE 3.6 1,2,AND 3
25 4E WM [ 11 NWNE | 92 5AND 6
\ ' TOTAL | 12.8

Finding of Fact No. 5):

14. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see

NURSERY OPERATIONS
Twp Rng Mer | Sec Q-Q Acres Wells Rate
' WELLS | WELLE
2S5 4E WM 11 NW NE 9.2 5and6 0.29 0.073
; CFS CFS:
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15. The portion of the second right to be transferred is as follows:

Certificate:
Use:
Priority Date:

Rate:
Lirpit/Duty:

Period.qf Use:

Source:

95125 in the name of CHATELAINS NURSERY INC; JAMES CHATELAIN, JUDY
CHATELAIN (perfected under Permit G-13402)
IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS on 8.0
ACRES
JULY 9, 1997
0.014 CUBIC FOOT PER SECOND (CFS)
The amount of water used for NURSERY OPERATIONS is limited to a.
diversion of 0.15 cubic foot per second per acre. For the irrigation.of
containerized nursery plants, the amount of water diverted is ONE-
FORTIETH of one cubic foot per second (or its equivalent) and 5.0 acre feet
per acre per year. For the irrigation of in ground nursery plants the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATIONS may be made at anytime of the year
that the use is beneficial. For the irrigation of any other crop, the amount
of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
(orits equwalent) and 2.5 acre feet per acre during the irrigation season of
each year.
YEAR ROUND
WELL 3 IN DEEP CREEK BASIN I

Authorized Point of Appropriation:

Twp Rng Mer | Sec Q-a Measured Distances

25§ 4E |WM | 2 | SENW

WELL 3 - SOUTH 76 DEGREES EAST, 370 FEET FROM THE

NW?1/16 CORNER OF SECTION 2

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
25 4E WM | 11 NW NE 8.0
AGRICULTURAL
Twp Rng Mer. | Sec Q-Q
25 4E | WM | 11 | NWNE

16. The agent has
appropnation

provided measured distances to better describe the authorized points of
as follows:

Twp " Rng Mer | Sec a-Q i Measured Distances

2181 4E WM 2 SENW

WELL 3 (CLAC 5365) — 1260 FEET NORTH AND S70 FEET
WEST FROM THE CENTER % CORNER OF SECTION 2
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17. Transfer Application T-13682 proposes to move the authorized points of appropriation as

follows:
Approximate
: 3 Distance from
Twp | Rng | Mer | Sec | QQ Measured Distances - ‘Authorized Well in
Miles (mi.)

WELL 5 - 50 FEET SOUTH AND
25 4E | WM | 11 | NW NE | 40 FEET EAST FROM THE N1/4 0.76 mi.
CORNER OF SECTION 11,

WELL G - 50 FEET SOUTH AND
25 4E [ WM | 11 | NWNE | 540 FEET EAST FROM THE N1/4 0.79 mi.
CORNER OF SECTION 11

18. Transfer Application T-13682 proposes to use the new points of appropriation as follows:

IRRIGATION
Twp Rng - Mer | Sec Q-Q Acres |- Wells
2§ 4E° | WM | 11 | NWNE 8.0 5and 6
AGRICULTURAL
Twp Rng Mer | Sec | QQ Wells
2 5 4E WM | 11 | NWNE 5and6

19. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see
Finding of Fact No. 5)

~ ‘IRRIGATION

Twp | Rng | Mer[Sec| QQ | Acres | - Wells | Rate
2s | 4 |[wm|[ 11 | NwNe | 80 5and6 MWEFE5.0R'
0.014 CFS

20. The portion of the th|rd right to be transferred is as follows:

Certificate: ' 95126 in the name of CHATELAINS NURSERY INC., JAMES CHATELAIN, JUDY
CHATELAIN (perfected under Permit G-13403)

Use: IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS ON 8.0
ACRES

Priority Date: JULY 9, 1997

Rate: 0.028 CUBIC FOOT PER SECOND (CFS)

\
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Limit/Duty:  The amount of water used for NURSERY OPERATIONS is limited to a
diversion of 0.15 cubic foot per second per acre. For the irrigation of
containerized nursery plants, the amount of water diverted is ONE-
FORTIETH of one cubic foot per second (or its equivalent) and 5.0 acre feet -
per acre per year. For the irrigation of in ground nursery plants the :
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATICONS may be made at anytime of the year
that the use is beneficial. For the irrigation of any other crop, the amount

~ of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of

_ each year.
Period of Use: YEAR ROUND
Source: WELLS 1 AND 2 IN DEEP CREEK BASIN

Authorized Points of Appropriation: _

Twp Rng Mer | Sec Q-Q : Measured Distances

WELL 1 - NORTH 39 DEGREES WEST AND 930 FEET
FROM THE S 1/4 CORNER OF SECTION 2

WELL 2 - SOUTH 7 DEGREES WEST AND 350 FEET -
FROM THE C-S 1/16 CORNER OF SECTION 2

2§ 4E WM 2 | SESW

25 4E WM | 2 SE SW

Authorized Place of Use:

IRRIGATION :
Twp Rng Mer | Sec: Q-Q Acres |
25 4E WM 11 NW-NE 8.0 N
N TOTAL|EEED TR
~ AGRICULTURAL
Twp Rng Mer | Sec. Q-a
25 4E WM 2 SE NW
25 4E WM 11 NW NE -

21. The agent has provided measured distances to better describe the authorized points of
appropriation as follows: g

Twp Rng | Mer | Sec Q-Q ey Measured Distances

WELL 1 (CLAC 6664) — 740 FEET NORTH AND 630 FEET

25 [ 4E WM 2 | SESW |\ ecT FROM THE 5% CORNER OF SECTION 2

WELL 2 — (CLAC 5383) — 1000 FEET NORTH AND 40 FEET

' 2
25 4E | WM SESW | \EST FROM THE 5% CORNER OF SECTION 2

-
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22. Transfer Application T-13682 proposes to move the authorized points of appropriation as

follows:
Approximate
Twp | Rng | Mer | Sec | @-Q Measured Distances Distance from
: : n Authorized Wells in
Miles (mi.)

o WELL 5 - 50 FEET SOUTH AND WELL 1 WELL 2
2S | 4E | WM | 11 | NWNE | 40 FEET EAST FROM THE N1/4 -
CORNER OF SECTION 11 0.21mi. | 0.20 mi.
i 4 WELL 6 - 50 FEET SOUTH AND ’ L
25 4E | WM | 11 NW NE | 540 FEET EAST FROM THE N1/4 0.27 mi. 0.23 mi.
CORNER OF SECTION 11

23. Transfer Application T-13682 proposés to use the new points of appropriation as follows:

IRRIGATION
Twp Rng - Mer | Sec Q-Q Acres Wells
25 4E WM | 11 NW NE 8.0 Sand 6
, AGRICULTURAL
Twp Rng Mer | Sec Q-Q Wells
25 4E WM | 11 NW NE 5and6

24. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see
Finding of Fact No. 5):

IRRIGATION
Twp Rng | Mer |- Sec a-Q Acres |- Wells Rate
- WELLS OR 6
4F 11 | NWNE | 80
2 pvid S 0.028 CFS

- Transfer Review Criteria (OAR 690-380-4010)

25. Water has been used within the last five ye%rs according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540:610. :

26. A pump, pipeline, and sprinkler éystem sufficient to use the full amount of w_atef allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-13682. ' :

27. The proposed changes, as conditioned, would not result in e'niargement of the rights.
28. The proposed changes, as conditioned, would not result in injury to other water rights.

29. All other application requirements are met.

-
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Determination and Proposed Action

The change in points of appropriation proposed in Transfer Application T-13682 appear to be
consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-
5000. If protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-13682 is approved, the final order will include the following:

1. The change in points of appropriation proposed in Transfer Apphcatfon T-13682 are
approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 63588, 95125,
95126, and any related decree.

3. Water right Certificates 63588, 95125, and 95126 are cancelled. New certificates will be
- issued describing those portions of the rights not affected by this transfer.

=

4. Under the right described by Certificate 63588, the quantity of water diverted shall not
exceed 0.29 cfs for proposed Well 5 and 0.073 cfs for proposed Well 6 and shall not exceed
the quantity of water lawfully available at the original points of appropriation.

5. Under the right described by Certificate 95125, the combined quantity of water diverted at
proposed wells 5 and 6 shall not exceed 0.014 cfs and shall not exceed the quan tity of water
Iawfuﬂy available at the original points of appropnat:on -

6. Underthe n’ght described by Certiﬁca te 95126, the combf'neb' quantity of water diverted at
proposed wells 5 and 6, shall not exceed 0.028 cfs and shall not exceed the quantity of
water lawfully available at the original points of appropriation.

7. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
new point of appropriation.

b. The water user shall maintain the meters or measuring devices in good workfng order.

c. The water user shall allow the Watermaster access to the meters or measuring devices; -
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

8. Water shall be acquired from the same aquifer (water source) as the original point of
appropriation. :

9. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2026. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.
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10. After satisfactory proof of beneficial use is received, new certificates confirming the rights
transferred will be issued.

alem, Oregon on MAY 0 2 2022

nsfer and Conservation on Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by: Tamera Smith. If you have any questions about the
information in this document, you may reach me at 503-979-9607 or tamera.l.smith@water.oregon.gov

Protests should be addressed to the attention of Water Rights Services Division, Water Resources Department, 725
Summer St. NE, Suite A, Salem, OR 97301-1266.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The Department encourages
the submission of protests by U.S. mail. Please consider mailing early to ensure the Department receives the
protest by the deadline specified above.

Notice Regarding Service Members: Active duty service members have a right to stay these proceedings under
the Federal Service Members Civil Relief Act. For more information contact the Oregon State Bar at 800-452-
8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed Forces Legal
Assistance Office through http://legalassistance.law.af.mil. The Oregon Military Department does not have a
toll-free number.
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EXHIBIT B
PROOF OF SERVICE

The undersigned hereby certifies that the Protest of T-13682 was served on the following
parties via email and U.S. Mail at the addresses listed below:

Applicant Lots of Plants, LLC Oregon Water Resources Department
William McGill Surveying, LLC Water Rights Services Division
15333 Pletzer Rd., SE Oregon Water Resources Department
Turner, OR 97392 725 Summer St NE, Ste A
Phone: (503) 931-0210 Salem, OR 97301-4096
Email: willmcgill.surveying@gmail.com Phone: (503) 871-1889

Email: lisa.j.jaramillo@state.or.us

DATED: June 17, 2022.

JORDAN RAMIS PC

Steven L. Shropshire, OSB No. 944375
2 Centerpointe Dr., Suite 600
Lake Oswego, OR 97035
(503) 598-5583
steve.shropshire@jordanramis.com

Of Attorneys for Protestant
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STATE OF OREGON
~WATER RESOURCES DEPARTMENT

RECEIPT # 1 37909 725 Summer St. N.E. Ste. A

SALEM, OR 97301-4172 INVOICE #
(503) 886-0900 / (503) 986-0904 (fax)
receveorrom: UL (N Gall Surveding | LLC. |APPLICATION
BY: v PERMIT
TRANSFER' |- | 3 (%2

CASH: OTHER: (IDENTIFY)

CHECK:#
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LANDOWNER'S PERMIT 0220 5
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0210 MONITORING WELLS $ CARD#
OTHER (IDENTIFY)
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0233 POWER LICENSE FEE (FW/WRD) $
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1-13682 filed by Lots of Plants LLC, 2366 S. Stratford Rd., Winston Salem, NC
27103, proposes changes in points of appropriation under Certificates 63588,

. & 5 S 95125, and 95126. Certificate 63588 allows the use of 0.363 cubic foot per
s : second (cfs) from three wells in Sec. 2, T2S, R4E, WM for nursery operations in
6605 SE Lake Road, Portland, OR 97222 Sects. 2 and 11, 125, R4E, WM. The applicant proposes to move the points of
PO Box 22109 Portland, OR 97269-2169 appropriation in Sec. 11, T2S, R4E, WM. Certificate 95125 allows the use of
Phone: 503-684-0360 Fax: 503-620-3433 0.014 cfs from a well in Sec. 2, T2S, R4E, WM for imgation and agriculture use
E-mail: legals@commnewspapers.com for nursery operations in Sects. 2 and 11, T2S, R4E, WM. The applicant proposes

to move the point of appropriation in Sec. 11, T2S, R4E, WM. Certificate 95126

allows the use of 0.028 cfs from two wells in Set: 2,T2S, R4E, WM for irrigation

and agriculture use for nursery aperations in Sects. 2 and 11,728, R4E, WM. The

AFF[ DAVIT OF PU B LlCATION applicant proposes to move the points of appropriation in Sec, 11,725, R4E, WM.
State of Oregon, County of Clackamas, SS |, The Water Resources Department proposes to approve the transfer, based on the

Charlotte Allsop, being the first duly sworn, requirements ufORfFrl Chapter 540 and OAR 690-380-5000.

de Any person may file, jointly or severally, a protest or standing statement mmln

Mapr?;gee ag? t?_]aey éh?-.'éjl Elpm ,[the Accounting 30 days after the last date of newspaper publication of this notice, May 18, 2022.
i andy -ost, a newspaper Call (503) 986-0815 to obtain additional information. If no protests are filed, the

of general circulation, published at , in the Department will Issue a final order consistent with the preliminary. determinatiop,
aforesaid county and state, as defined by IMPORTANT: Due to COVID-19, the Department's office is closed to walk-in
ORS 193.010 and 193.020, that services. The Department encourages the submission of protests by U.S. mail.

Please consider mailing early to ensure the Department receives the protest by
Ad#: 239183 the deadline specified above.

lish &

Owner: Oregon Water Resources Depart- Publshid eyl 18,2022 SP239183
ment :
Description: Notice of Preliminary Determi-
nation for

Water Right Transfer T-13682

A copy of which is hereto annexed, was
published in the entire issue of said
newspaper for 2 week(s) in the
following issue:

05/11,/2022, 05/18/2022

Chad ot Ol p

Charlotte Allsop (Accounting'Manager)

Subscribed and sworn to before me this
05/18/20,

NOTARY PUBLIC FOR OREGON

Acct #: 134229 ‘
Attn: Stacy Phillips RECEIVED
OREGON DEPARTMENT OF WATER RE-

e MY 27 212
OWRD

SALEM, OR 97301

OFFICIAL STAMP
DESERI KIM CERRUTI
NOTARY PUBLIC - OREGON
COMMISSION NO. 1014575
MY COMMISSION EXPIRES JULY 18, 2025




SMITH Tamera L * WRD

From: PHILLIPS Stacy H * WRD

Sent: Wednesday, May 4, 2022 9:06 AM

To: SMITH Tamera L * WRD

Subject: RE: Newspaper Estimate for Transfer Application T-13682

Follow Up Flag: Follow up
Flag Status: Flagged

Hey T,
The dates of publication for this notice are 5/11 and 5/18/2022.

Thanks,

Stacy H. Phillips

Restoration Program Technician

725 Summer Street NE, Suite A, Salem, OR 97301

Office: 503-986-0898 | Work Cell: 503-979-9948
Mo OREGON

= « WATER

RESOURCES
TN DEPARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: PHILLIPS Stacy H * WRD

Sent: Monday, April 11, 2022 12:38 PM

To: STARNES Patrick K * WRD <Patrick.K.STARNES@water.oregon.gov>
Cc: SMITH Tamera L * WRD <Tamera.L.SMITH@water.oregon.gov>
Subject: RE: Newspaper Estimate for Transfer Application T-13682

Hey T,

The quote came in for this notice. Total cost will be $105.32.
Thanks,

Stacy H. Phillips

Restoration Program Technician

225 Ssummer Street NE, Suite A, Salem, OR 87301
Office: 503-986-0898 | Work Cell: 503-879-9948

;o7 OREGON

w WATER
RESOURCES

h\ DEPARTMENT

Integrity | service | Technical Excellence | Teamwork | Forward-Looking

From: STARNES Patrick K * WRD <Patrick.K.STARNES@water.oregon.gov>
sent: Friday, April 08, 2022 4:30 PM
To: PHILLIPS Stacy H * WRD <Stacy.H.PHILLIPS@water.oregon.gov>

1



Cc: SMITH Tamera L * WRD <Tamera.L.SMITH@water.oregon.gov>
Subject: Newspaper Estimate for Transfer Application T-13682

Hi Stacy —

Tamara will need a quote for the attached TRANSFER Application notice to run in the Sandy Post. Run time is
two weeks.

~Thank you!

Kelly

e e e s s s ok e e ke ook o ok ok ok o s oo ok ok R ol o ok s S ok ol ol ok ok e ok oo s sk okl ok o o ok ok ok sk ke ok sk ke oo ok ok o ol ok ok ok ok ok ok Sk ok ok

Kelly Starnes, Transfer Program Analyst

Oregon Water Resources Department

725 Summer St NE Suite A

Salem OR 97301-1271

Cell phone: 503-979-3511 Fax: 503-986-0903
E-mail: patrick.k.starnes@water.oregon.gov

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.
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Water Resources Department

’:2'. S
3% Oregon 725 Summer StNE, Suite A

Salem, OR 97301
(503) 986-0900
Fax (503) 986-0904

Kate Brown, Governor

May 2, 2022
VIA CERTIFIED MAIL AND E-MAIL

LOTS OF PLANTS, LLC
2366 S STRATFORD RD.
WINSTON SALEM, NC 27103

SUBJECT: Water Right Transfer Application T-13682

Please find enclosed the Preliminary Determination indicating that, based on the
information available, the Department intends to approve application T-13682. This
document is an intermediate step in the approval process; water may not be used
legally as proposed in the transfer application until a Final Order has been issued by the
Department. Please read this entire letter carefully to determine your responsibility for
additional action.

A public notice is being published in the Department’s weekly publication and in the
Sandy Post newspaper, simultaneously with issuance of the Preliminary Determination.
The notice initiates a period in which any person may file either a protest opposing the
decision proposed by the Department in the Preliminary Determination or a standing
statement supporting the Department’s decision. The protest period will end 30 days
after the last date of newspaper publication.

If no protest is filed, the Department will issue a Final Order consistent with the
Preliminary Determination. You should receive a copy of the Final Order about 30 days
after the close of the protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A
contested case provides an opportunity for the proponénts and opponents of the
decision proposed in the Preliminary Determination to present information and
arguments supporting their position in a quasi-judicial proceeding.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in

services. The Department encourages the submission of protests by U.S, mail. Please
consider mailing early to ensure the Department receives the protest by the deadline
specified above.



Please do not hesitate to contact me at tamera.l.smith@water.oregon.gov or 503-979-
9607 if | may be of assistance.

Kindest regards,

-/’.r ~

7\ i A
@‘i‘\/

Tamera Smith

Transfer Caseworker
Transfer and Conservation Section

cc: Transfer Application file T-13682

Amy J. Landvoigt, District 20 Watermaster (via e-mail)
William E. McGill, Agent for the applicant (via e-mail)

encs



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-13682, Clackamas County ) PROPOSING APPROVAL OF A CHANGE IN
) POINTS OF APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures
and criteria for evaluating transfer applications.

Applicant

LOTS OF PLANTS, LLC
2366 S STRATFORD RD.
WINSTON SALEM, NC 27103

Findings of Fact

1. On April 21, 2021, LOTS OF PLANTS, LLC filed an application to change the points of
appropriation under Certificates 63588, 95125, and 95126. The Department assigned the
application number T-13682.

2. Notice of the application for transfer was published on May 4, 2021, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. On October 11, 2021, the Department mailed a copy of the draft Preliminary
Determination proposing to deny Transfer Application T-13682 to the applicant. The draft
Preliminary Determination cover letter set forth a deadline of November 10, 2021, for the
applicants to respond.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of notice of this preliminary determination.

T-13682.ts Page 1 of 9



4. On October 18, 2021, the agent for the applicant requested the completion date be
extended to October 1, 2026, siting driller schedules and water system improvement times.

5. On October 18, 2021, as the transfer would result in injury as originally proposed, the agent
for the applicant amended the application, removing a well (Well 4) and limiting rates for
Certificates 63588, 95125, and 95126, thereby resolving injury issues.

6. On November 5, 2021, the Department’s groundwater representative agreed that the
amendments in the application would resolve the same source issues detailed in the
technical review.

7. To avoid injury, the Department and agent agreed on rates for wells as follows (see Finding

of Fact No. 5):

Certificate Acres To Well Rate
63588 5.2 ACRES WELLS 0.29 CFS
63588 9.2 ACRES WELL 6 0.073 CF5
95125 8.0 ACRES WELLS ORWELL 6 0.014 CFS
85126 8.0 ACRES WELL50R6 0.028 CF5

8. On February 14, 2022, the Department mailed a copy of the revised draft Preliminary
Determination proposing to approve Transfer Application T-13682 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of March 16, 2022, for the
applicant to respond.

9. 0On March 1, 2022, the agent for the applicant contacted the Department with the
information that the applicant had changed the name of their business. The agent provided
necessary information to demonstrate that the applicant is authorized to pursue the
transfer.

10. On March 2, 2022, the agent for the applicant amended the application to reflect the
applicant business name change from STRATFORD LANDSCAPE SUPPLY OF WINSTON
SALEM INC. to LOTS OF PLANTS, LLC.

11. The portion of the first right to be transferred is as follows:

Certificate: ~ 63588 in the name of HARRY G. and FLORENCE CHATELAIN (perfected
under Permit G-10481)

Use: NURSERY OPERATIONS on 12.8 ACRES

Priority Date: OCTOBER 31, 1984, FOR USE FROM WELL 3, AND DECEMBER 24, 1984, FOR
USE FROM WELLS 1 AND 2

Rate: 0.363 CUBIC FOOT PER SECOND

Limit/Duty:  The amount of water used for NURSERY OPERATIONS (OAR 690-11-110
(14)) is limited to a diversion of 0.15 cubic foot per second per acre. For
the irrigation of containerized nursery plants, the amount of water diverted
is limited to ONE-FORTIETH of one cubic foot per second (or its equivalent)
and 5.0 acre feet per acre per year. For the irrigation of in ground nursery
plants the amount of water diverted is limited to ONE-EIGHTIETH of once

T-13682.ts Page 2 of 9



Source:

cubic foot per second (or its equivalent) and 2.5 acre feet per acre per year.
The use of water for NURSERY OPERATIONS may be made at anytime of the

year that the use is beneficial. For the irrigation of any other crop, the

amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre during the
irrigation season of each year.

3 WELLS IN THE TICKLE CREEK BASIN

Authorized Points of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances
WELL 3 - 1260 FEET NORTH AND 970 FEET WEST
25 4E WM 2 SE NW
FROM THE C1/4 CORNER OF SECTION 2
WELL 1 - 740 FEET NORTH AND 630 FEET WEST
Z < iy 2 e FROM THE S1/4 CORNER OF SECTION 2
WELL 2 - 1000 FEET NORTH AND 40 FEET WEST
25 4 WM
: 2 S FROM THE 51/4 CORNER OF SECTION 2
Authorized Place of Use:
NURSERY OPERATIONS
Twp Rng Mer | Sec Q-Q Acres
258 4E WM | 11 NW NE 9.2

12. Transfer Application T-13682 proposes to move the authorized points of appropriation as

follows:
. Approximate Distance from
Twi Rn Mer | Sec Q-Q Measured Distances 3
P A Authorized Wells in Miles (mi.)

WELL 5 - 50 FEET SOUTH AND 40 WELL 1 WELL 2 | WELL3

25 4E | WM | 11 NW NE | FEET EAST FROM THE N1/4
CORNER OF SECTION 11 0.21mi. | 0.20mi. | 0.76 mi.
WELL 6 - 50 FEET SOUTH AND 540

215 4E | WM | 11 NW NE | FEET EAST FROM THE N1/4 0.27 mi. 0.23 mi. | 0.79 mi.
CORNER OF SECTION 11

13. Transfer Application T-13682 proposes to use the new points of appropriation as follows:

NURSERY OPERATIONS
Twp Rng Mer | Sec Q-Q Acres Wells
25 4E WM | 11 NW NE 3.6 1,2, AND 3
2i8 4 E WM 11 NW NE 9.2 5 AND 6
TOTAL | 12.8

14. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see

Finding of Fact No. 5):

NURSERY OPERATIONS
Twp Rng Mer | Sec a-Q Acres Wells Rate
WELLS | WELLG
25 4E WM | 11 NW NE 9.2 5and 6 0.29 0.073
CFS CFS:

T-13682.ts
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15. The portion of the second right to be transferred is as follows:

Certificate:
Use:
Priority Date:

Rate:
Limit/Duty:

Period of Use:
Source:

95125 in the name of CHATELAINS NURSERY INC; JAMES CHATELAIN, JUDY
CHATELAIN (perfected under Permit G-13402)

IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS on 8.0
ACRES

JULY 9, 1997

0.014 CUBIC FOOT PER SECOND (CFS)

The amount of water used for NURSERY OPERATIONS is limited to a
diversion of 0.15 cubic foot per second per acre. For the irrigation of
containerized nursery plants, the amount of water diverted is ONE-
FORTIETH of one cubic foot per second (or its equivalent) and 5.0 acre feet
per acre per year. For the irrigation of in ground nursery plants the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATIONS may be made at anytime of the year
that the use is beneficial. For the irrigation of any other crop, the amount
of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of
each year.

YEAR ROUND

WELL 3 IN DEEP CREEK BASIN

Authorized Point of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances

28 4E WM 2 SE NW

WELL 3 - SOUTH 76 DEGREES EAST, 370 FEET FROM THE
NW1/16 CORNER OF SECTION 2

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
25 4E WM 11 NW NE 8.0
AGRICULTURAL
Twp Rng Mer | Sec Q-Q
25 4E WM | 11 NW NE

16. The agent has

provided measured distances to better describe the authorized points of

appropriation as follows:
Twp Rng Mer | Sec | Q-Q ] Measured Distances
5 AE WM 7 SE NW WELL 3 (CLAC 5365) — 1260 FEET NORTH AND 970 FEET
WEST FROM THE CENTER % CORNER OF SECTION 2
T-13682.ts Page 4 of 9




17. Transfer Application T-13682 proposes to move the authorized points of appropriation as

follows:

Approximate
Distance from

Twp Rng | Mer | Sec Q-Q Measured Distances Authorized Well in
Miles (mi.)

WELL 5 - 50 FEET SOUTH AND

25 4E | WM | 11 NW NE | 40 FEET EAST FROM THE N1/4 0.76 mi.
CORNER OF SECTION 11
WELL 6 - 50 FEET SOUTH AND

25§ 4E | WM | 11 NW NE | 540 FEET EAST FROM THE N1/4 0.79 mi.
CORNER OF SECTION 11

18. Transfer Application T-13682 proposes to use the new points of appropriation as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres Wells
25 4E WM | 11 NW NE 8.0 5and6
AGRICULTURAL
Twp Rng Mer | Sec Q-Q Wells
25 4E WM | 11 NW NE 5and 6

19. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see

Finding of Fact No. 5):

IRRIGATION
WP Rng Mer | Sec Q-Q Acres Wells Rate
25 4E WM | 11 NW NE 8.0 Sand6 WELL50R 6
0.014 CFS

20. The portion of the third right to be transferred is as follows:

Certificate: 95126 in the name of CHATELAINS NURSERY INC., JAMES CHATELAIN, JUDY
CHATELAIN (perfected under Permit G-13403)

Use: IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS ON 8.0
ACRES
Priority Date: JULY 9, 1997
Rate: 0.028 CUBIC FOOT PER SECOND (CFS)
T-13682.ts Page 5 of 9




Limit/Duty:

Period of Use:

Source:

The amount of water used for NURSERY OPERATIONS is limited to a
diversion of 0.15 cubic foot per second per acre. For the irrigation of
containerized nursery plants, the amount of water diverted is ONE-
FORTIETH of one cubic foot per second (or its equivalent) and 5.0 acre feet
per acre per year. For the irrigation of in ground nursery plants the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATIONS may be made at anytime of the year
that the use is beneficial. For the irrigation of any other crop, the amount
of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of
each year.

YEAR ROUND

WELLS 1 AND 2 IN DEEP CREEK BASIN

Authorized Points of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances

WELL 1 - NORTH 39 DEGREES WEST AND 830 FEET
o e g 2 S FROM THE S 1/4 CORNER OF SECTION 2

WELL 2 - SOUTH 7 DEGREES WEST AND 350 FEET
& JE de g S FROM THE C-S 1/16 CORNER OF SECTION 2

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
25 4E WM | 11 NW NE 8.0
TOTAL 8.0
AGRICULTURAL
Twp Rng Mer | Sec Q-a
25 4 E WM 2 SE NW
25 4E WM | 11 NW NE

21. The agent has provided measured distances to better describe the authorized points of
appropriation as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
WELL 1 (CLAC 6664) — 740 FEET NORTH AND 630 FEET
25 S M - S50 WEST FROM THE S CORNER OF SECTION 2
WELL 2 — (CLAC 5383) — 1000 FEET NORTH AND 40 FEET
4
25 E i g EE WEST FROM THE S CORNER OF SECTION 2
T-13682.ts Page 6 of 9




22. Transfer Application T-13682 proposes to move the authorized points of appropriation as

follows:
Approximate
s Distance from
Twp | Rng | Mer | Sec Q-Q Measured Distances Ao ed\Waltein
Miles (mi.)
WELL 5 - 50 FEET SOUTH AND WELL 1 WELL 2
28 4E WM 11 NW NE | 40 FEET EAST FROM THE N1/4 : -
CORNER OF SECTION 11 0.21mi. | 0.20 mi.
WELL 6 - 50 FEET SOUTH AND
25 4E WM 11 NW NE | 540 FEET EAST FROM THE N1/4 0.27 mi. 0.23 mi.
CORNER OF SECTION 11

23. Transfer Application T-13682 proposes to use the new points of appropriation as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres Wells
25 4E WM | 11 NW NE 8.0 5and 6
AGRICULTURAL
Twp RNg Mer | Sec Q-Q Wells
25 4E WM | 11 NW NE 5and6

24. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see

Finding of Fact No. 5):

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres Wells Rate
2s 4E |wM | 11 | NWNE | 80 5and 6 WELL5 OR 6
0.028 CFS

Transfer Review Criteria (OAR 690-380-4010)

25. Water has been used within the last five years according to the terms and conditions of the

26.

27.
28.

29,

rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-13682.

The proposed changes, as conditioned, would not result in enlargement of the rights.

The proposed changes, as conditioned, would not result in injury to other water rights.

All other application requirements are met.

T-13682.ts
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Determination and Proposed Action

The change in points of appropriation proposed in Transfer Application T-13682 appear to be
consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-
5000. If protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-13682 is approved, the final order will include the following:

1. The change in points of appropriation proposed in Transfer Application T-13682 are
approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 63588, 95125,
95126, and any related decree.

3.  Water right Certificates 63588, 95125, and 95126 are cancelled. New certificates will be
issued describing those portions of the rights not affected by this transfer.

4. Under the right described by Certificate 63588, the quantity of water diverted shall not
exceed 0.29 cfs for proposed Well 5 and 0.073 cfs for proposed Well 6 and shall not exceed
the quantity of water lawfully available at the original points of appropriation.

5. Under the right described by Certificate 95125, the combined quantity of water diverted at
proposed wells 5 and 6 shall not exceed 0.014 cfs and shall not exceed the quantity of water
lawfully available at the original points of appropriation.

6. Under the right described by Certificate 95126, the combined quantity of water diverted at
proposed wells 5 and 6, shall not exceed 0.028 cfs and shall not exceed the quantity of
water lawfully available at the original points of appropriation.

7. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
new point of appropriation.

b. The water user shall maintain the meters or measuring devices in good working order.
c. The water user shall allow the Watermaster access to the meters or measuring devices;

provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

8. Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

9. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2026. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.
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10. After satisfactory proof of beneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated in Salem, Oregon on MAY 0 2 2022

nsfer and Conservation
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

ion Manager, for

This Preliminary Determination was prepared by: Tamera Smith. If you have any questions about the
information in this document, you may reach me at 503-979-9607 or tamera.l.smith@water.oregon.gov

Protests should be oddressed to the attention of Water Rights Services Division, Water Resources Department, 725
Summer 5t. NE, Suite A, Salem, OR 97301-1266.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The Department encourages
the submission of protests by U.S. mail, Please consider mailing early to ensure the Department receives the
protest by the deadline specified above.

Notice Regarding Service Members: Active duty service members have a right to stay these proceedings under
the Federal Service Members Civil Relief Act. For more information contact the Oregon State Bar at 800-452-
8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed Forces Legal

Assistance Office through http://legalassistance.law.af.mil. The Oregon Military Department does not have a
toll-free number.

T-13682.ts Page 9 of 9



Part 4 of 5 — Applicant Information and Signature
Applicant Information

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Lots Of Plants LLC (743) 333-1738

ADDRESS FAX NO.

2366 S Stratford Rd.

cITY | STATE 2P E-MAIL

Winston Salem NC 27103 jlandscaping@live.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Will McGill Surveying LLC (503) 510-3026 (503) 931-0210
ADDRESS FAX NO.

15333 Pletzer Rd. SE

cIY STATE ZIP E-MAIL

Turner | OR 97392 willmegill.surveying@gmail.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:
Application is being made for two wells (second will only be drilled if needed) on tax lot 600 to irrigate the
portions of certificates 63588, 95125 and 95126 that are authorized on tax lot 600.

Check One Box

E By signing this application, | understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, | will be required to provide landownership information and evidence that | am

authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR RECE‘VED
|:I | affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the
name of the municipality or a predecessor; OR MAR 0 9 2022

I:] | affirm the applicant is an entity with the authority to condemn property and is acquiring by
condemnation the property to which the water right proposed for transfer is appurtenant and

have supporting documentation. OWRD

By my signature below, | confirm that | understand:

e Prior to Department approval of the transfer application, | may be required to submit payment to the
Department for publication of a notice in a newspaper with general circulation in the area where the water right
is located, once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest
publishing the notice in the following newspaper: The Sandy Post.

e Amendments to the application may only be made in response to the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

e Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010).

I {wg@at the information contained in this application is true and accurate. 2
r >
(/\M————-‘ j'i')iu.fl') P)n}“f‘ J MN Qll

Applicant signature Print Name (and Title if applicable) Date

Applicant signature Print Name (and Title if applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is

located? @ Yes |:| No If NO, include signatures of all deeded landowners (and mailing and/or e-mail
addresses if different than the applicant’s) or attach offidavits of consent (and mailing and/or e-mail
addresses) from all landowners or individuals/entities to which the water right(s) were conveyed.
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N Water Resources Department
regon 725 Summer St NE, Suite A
Salem, OR 97301

Kate B .G ?
LSt (503) 986-0900

Fax (503) 986-0904

FEBRUARY 14, 2022
VIA E-MAIL

STRATFORD LANDSCAPE SUPPLY OF WINSTON
SALEM, INC.

2366 S. STRATFORD RD.

WINSTON SALEM, NC 27103

Reference: Water Right Transfer Application T-13682

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department’s Preliminary Determination regarding Transfer Application T-13682. The document
reflects the Department’s conclusion that, based on the information currently available, the
transfer will be approved. Your response and submittal of the items outlined below are required
by March 16, 2022.

Required items needing your immediate attention:

1. Please carefully review the Draft Preliminary Determination to verify that it accurately reflects
the changes you intend to make and to become familiar with the proposed conditions.

2. Respond in writing by March 16, 2022 with acknowledgement that you agree to the proposed
action and conditions.

3. Ifyou find any errors, please let me know.

4. REQUIRED: You must submit a Report of Ownership for the lands where the water right(s)
are currently located (i.e., the FROM lands). This report:

a) Must be prepared by a title company;

b) Shallinclude a “prepared by” statement and the date the title company prepared the
report printed on the cover sheet;

c¢) Mustbe:
i. Prepared within 3 months of the Draft Preliminary Determination showing current
ownership; OR
ii. Prepared within 3 months of recording of a water right conveyance agreement; OR
iii. Have a prepared date showing ownership at the time a water right conveyance
agreement was recorded.

If water right conveyance agreements are involved, it is helpful to provide copies of
those agreements along with the Report of Ownership.
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IMPORTANT: In order for the Department to clearly understand the date that the title
company prepared the Report of Ownership, the title company must indicate/state the
date that they prepared the report on the coversheet and/or first page of the report.

d) Must include a list of owners at the time the report was generated; AND

e) Mustinclude a legal description of the property where the water right to be transferred is
currently located (i.e., the FROM lands).

5. You must provide a notarized statement of consent signed by any landowner listed in the
Report of Ownership who is not already included in the transfer application. The
Department’s statement of consent form (Cansent By Deeded Landowner) is available at:
https://www.oregon.gov/OWRD/WRDFormsPDF/consent to transfer form.pdf

6. Notice of this transfer will need to be published in a newspaper with general circulation in the
area where the water rights are currently located. You will be responsible for the charges.

Conditions to your water right...

The Watermaster has required a water measurement device(s) at the new diversion point(s) prior
to diversion of water. Enclosed is a contact information sheet to assist you in pursuing additional
information or approval of the required (or alternate) device(s).

Please note the proposed date by which all conditions must be met: October 1, 2026. If the
required completion date is insufficient to comply with any of the conditions, you may request
more time, at no cost to you, during this stage of processing. Please let me know by the
comment deadline if you will need more time and explain the reasons why.

What happens next...
Once the Preliminary Determination is issued a publication period is required. Because there is

more than % mile between the new and the authorized points of appropriation, the
Department will publish notice of the transfer in a local newspaper having a general circulation
in the area of the water right at least once per week for two consecutive weeks. You are
responsible for sending a check to cover the cost of publication prior to the issuance of the
Preliminary Determination and publication of notice.

Issuance of the Preliminary Determination will occur shortly after we receive:

1. Your written response to the conditions and proposed action in the Draft Preliminary
Determination (e-mail is acceptable); and

2. The Report of Ownership, including affidavits of consent from any landowners shown in the
ownership report who have not signed the transfer application. The title company must
indicate/state the date that they prepared the ownership report on the coversheet and/or first
page of the report.
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If we do not receive the items listed above by March 16, 2022, a Preliminary Determination may
be issued denying the application as incomplete.

Please do not hesitate to contact me at tamera.l.smith@water.oregon.gov or 503-979-9604 if |
may be of assistance.

Kindest regards,

I {‘ .h’ =
R
Tamera Smith

Transfer Caseworker
Transfer and Conservation Section

cc: Transfer Application file T-13682
Amy J. Landvoigt, District 20 Watermaster (via e-mail)
William E. McGill, Agent for the applicant (via e-mail)

encs
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

R E MIESTERE
DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A CHANGE IN
POINTS OF APPROPRIATION

In the Matter of Transfer Application
T-13682, Clackamas County

et A e et e el et

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures
and criteria for evaluating transfer applications.

Applicant

STRATFORD LANDSCAPE SUPPLY OF
WINSTON SALEM INC.

2366 S STRATFORD RD.

WINSTON SALEM, NC 27103

Findings of Fact

1. On April 21, 2021, STRATFORD LANDSCAPE SUPPLY OF WINSTON SALEM INC. filed an
application to change the points of appropriation under Certificates 63588, 95125, and
95126. The Department assigned the application number T-13682.

2. Notice of the application for transfer was published on May 4, 2021, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. OnOctober 11, 2021, the Department mailed a copy of the draft Preliminary
Determination proposing to deny Transfer Application T-13682 to the applicant. The draft
Preliminary Determination cover letter set forth a deadline of November 10, 2021, for the
applicants to respond.

4. On October 18, 2021, the agent for the applicant requested the completion date be
extended to October 1, 2026, siting driller schedules and water system improvement times.
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5. On October 18, 2021, as the transfer would result in injury as originally proposed, the agent
for the applicant amended the application, removing a well (Well 4) and limiting rates for
Certificates 63588, 95125, and 95126, thereby resolving injury issues.

6. On November 5, 2021, the Department’s groundwater representative agreed that the
amendments in the application would resolve the same source issues detailed in the
technical review.

7. Toavoid injury, the Department and agent agreed on rates for wells as follows (see Finding

of Fact No. 5):

Certificate Acres To Well Rate
63588 9.2 ACRES WELLS 0.29 CFS
63588 9.2 ACRES WELL 6 0.073 CFS
95125 8.0 ACRES WELLS5 ORWELL 6 0.014 CFS
95126 8.0 ACRES WELLS5 OR 6 0.028 CFS

8. The portion of the first right to be transferred is as follows:

Certificate:

Use:
Priority Date:

Rate:
~ Limit/Duty:

Source:

63588 in the name of HARRY G. and FLORENCE CHATELAIN (perfected
under Permit G-10481)

NURSERY OPERATIONS on 12.8 ACRES

OCTOBER 31, 1984, FOR USE FROM WELL 3, AND DECEMBER 24, 1984, FOR
USE FROM WELLS 1 AND 2.

0.363 CUBIC FOOT PER SECOND

The amount of water used for NURSERY OPERATIONS (OAR 690-11-110
(14)) is limited to a diversion of 0.15 cubic foot per second per acre. For
the irrigation of containerized nursery plants, the amount of water diverted
is limited to ONE-FORTIETH aof one cubic foot per second (or its equivalent)
and 5.0 acre feet per acre per year. For the irrigation of in ground nursery
plants the amount of water diverted is limited to ONE-EIGHTIETH of once
cubic foot per second (or its equivalent) and 2.5 acre feet per acre per year.
The use of water for NURSERY OPERATIONS may be made at anytime of the
year that the use is beneficial. For the irrigation of any other crop, the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre during the
irrigation season of each year.

3 WELLS IN THE TICKLE CREEK BASIN

Authaorized Points of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances

25 | € |wM| 2 | SESW | oS COREROFSECTIOND
Wi -

2 [ o e e

T-13682.ts
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Authorized Place of Use:

NURSERY OPERATIONS
Twp Rng Mer | Sec Q-Q Acres
28 4E WM | 11 NW NE 12.8

9. Transfer Application T-13682 proposes to move the authorized points of appropriation as

follows:
T R M S N 4 Distancas Approximate Distance from
Sl B e [l i Authorized Wells in Miles (mi.)
WELL 5 - 50 FEET SOUTH AND 40 WELL 1 WELL 2 WELL 3
25 4E | WM | 11 NW NE | FEET EAST FROM THE N1/4 ; :
CORNER OF SECTION 11 0.21mi. | 0.20mi. | 0.76 mi.
WELL 6 - 50 FEET SOUTH AND 540
25 4E | WM 11 NW NE | FEET EAST FROM THE N1/4 0.27 mi. 0.23 mi. | 0.79 mi.
CORNER OF SECTION 11

10. Transfer Application T-13682 proposes to use the new points of appropriation as follows:

NURSERY OPERATIONS

Twp Rng Mer | Sec Q-Q Acres Wells
215 4E WM | 11 NW NE 3.6 1,2,and 3
25 4E WM | 11 NW NE 9.2 S5andb

TOTAL 12.8

11. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see

Finding of Fact Na. 5):

NURSERY OPERATIONS
Twp Rng Mer | Sec Q-Q Acres Wells Rate
WELLS | WELLGE
2S5 4E WM | 11 NW NE 9.2 5and 6 0.28 0.073
CFS CFS

12. The portion of the second right to be transferred is as follows:

Certificate:

Use:

Priority Date:

Rate:

T-13682.15

95125 in the name of CHATELAINS NURSERY INC; JAMES CHATELAIN, JUDY
CHATELAIN (perfected under Permit G-13402)

IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS on 8.0

ACRES

JULY 9, 1997
0.014 CUBIC FOOT PER SECOND (CFS); BEING 0.015 CFS FROM EACH WELL
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Limit/Duty:

The amount of water used for NURSERY OPERATIONS is limited to a
diversion of 0.15 cubic foot per second per acre. For the irrigation of
containerized nursery plants, the amount of water diverted is ONE-
FORTIETH of one cubic foot per second (or its equivalent) and 5.0 acre feet
per acre per year. For the irrigation of in ground nursery plants the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATIONS may be made at anytime of the year
that the use is beneficial. For the irrigation of any other crop, the amount
of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of
each year.

Period of Use: YEAR ROUND

Source:

WELLS 3 AND 4 IN DEEP CREEK BASIN

Authorized Points of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances

WELL 3 - SOUTH 76 DEGREES EAST, 370 FEET FROM THE
£5 +E WL = sEll NW1/16 CORNER OF SECTION 2

WELL 4 - NORTH 61 DEGREES EAST, 905 FEET FROM THE
245 4 E WM 2 SE SW i

W1/16 CORNER BETWEEN SECTION 2 AND SECTION 11

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
25 4E WM | 11 NW NE 8.0
AGRICULTURAL
Twp Rng Mer | Sec Q-Q
2:5 4E WM | 11 NW NE

13. The agent has provided measured distances to better describe the authorized points of
appropriation as follows:

Twp Rng Mer | Sec Q-Q Measured Distances

25

4E WM 2 SENW

WELL 3 (CLAC 5365) — 1260 FEET NORTH AND 970 FEET
WEST FROM THE CENTER % CORNER OF SECTION 2

25

4E WM 2 SE SW

WELL 4 — (CLAC 5364) — 510 FEET NORTH AND 540 FEET
WEST FROM THE S% CORNER OF SECTION 2

T-13682.ts
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14. Transfer Application T-13682 proposes to move the authorized points of appropriation as

follows:
Approximate
] Distance from
Twp | Rng | Mer | Sec Q-Q Measured Distances Authorized Wells in
Miles (mi.)
WELL 5 - 50 FEET SOUTH AND WELL 3 WELL 4
28 4E WM 11 NW NE | 40 FEET EAST FROM THE N1/4 =
CORNER OF SECTION 11 0.76 mi. | 0.14 mi.
WELL 6 - 50 FEET SOUTH AND
25 4E | WM 11 NW NE | 540 FEET EAST FROM THE N1/4 0.79 mi. 0.09 mi.
CORNER OF SECTION 11

15. Transfer Application T-13682 proposes to use the new points of appropriation as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres Wells
2S5 4E WM | 11 NW NE 8.0 5and 6
AGRICULTURAL
Twp Rng Mer | Sec Q-Q Wells
25 4E WM | 11 NW NE S5and6

16. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see
Finding of Fact No. 5):

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres Wells Rate
WELL5 OR 6
25 4E WM 11 NW NE 8.0 5and6 0.014 CFS

17. The portion of the third right to be transferred is as follows:

Certificate:
Use:
Priority Date:

Rate:
Limit/Duty:

T-13682.1s

95126 in the name of CHATELAINS NURSERY INC., JAMES CHATELAIN, JUDY
CHATELAIN (perfected under Permit G-13403)

IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS ON 8.0
ACRES

JULY 9, 1997

0.028 CUBIC FOOT PER SECOND (CFS); BEING 0.0125 CFS FOR EACH WELL
The amount of water used for NURSERY OPERATIONS is limited to a
diversion of 0.15 cubic foot per second per acre. For the irrigation of
containerized nursery plants, the amount of water diverted is ONE-
FORTIETH of ane cubic foot per second (or its equivalent) and 5.0 acre feet
per acre per year. For the irrigation of in ground nursery plants the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATIONS may be made at anytime of the year
that the use is beneficial. For the irrigation of any other crop, the amount
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of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of

each year.
Period of Use: YEAR ROUND
Source: WELLS 1 AND 2 IN DEEP CREEK BASIN

Authorized Points of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances

WELL 1 - NORTH 39 DEGREES WEST AND 930 FEET
FROM THE S 1/4 CORNER OF SECTION 2

WELL 2 - SOUTH 7 DEGREES WEST AND 350 FEET
FROM THE C-S 1/16 CORNER OF SECTION 2

25 4 E WM 2 SE SW

25 4E WM 2 SE SW

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-a Acres
25 4E WM | 11 NW NE 8.0
TOTAL 8.0
AGRICULTURAL
Twp Rng Mer | Sec Q-Q
25 4E WM 2 SE NW
25 AE WM | 11 NW NE

18. The agent has provided measured distances to better describe the authorized points of
appropriation as follows:

Twp Rng Mer | Sec Q-Q Measured Distances

WELL 1 (CLAC 6664) — 740 FEET NORTH AND 630 FEET

2 4E wM 2 W
5 Sis WEST FROM THE S¥% CORNER OF SECTION 2

WELL 2 — (CLAC 5383) — 1000 FEET NORTH AND 40 FEET

) 43 WM 2 SESW WEST FROM THE 5% CORNER OF SECTION 2

19. Transfer Application T-13682 proposes to move the authorized points of appropriation as
follows:

Approximate
Distance from
Authorized Wells in
Miles (mi.)
WELL 5 - 50 FEET SOUTH AND WELL1 | WELL2
25 4E WM 11 NW NE | 40 FEET EAST FROM THE N1/4
CORNER OF SECTION 11 0.21 mi. | 0.20 mi.
WELL 6 - 50 FEET SOUTH AND
25 4E WM 11 NW NE | 540 FEET EAST FROM THE N1/4 0.27 mi. 0.23 mi.
CORNER OF SECTION 11

Twp | Rng | Mer | Sec a-a Measured Distances
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20. Transfer Application T-13682 proposes to use the new points of appropriation as follows:

IRRIGATION
Twp Rng Mer | Sec a-Q Acres Wells
25 4E WM | 11 NW NE 8.0 5and 6
AGRICULTURAL
Twp Rng Mer | Sec Q-Q Wells
25 4E WM | 11 NW NE 5and 6

21. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see
Finding of Fact No. 5):

IRRIGATION
Twp Rng Mer | Sec Q- Acres Wells Rate
WELLS OR 6
2S5 4E WM 11 NW NE 8.0 5and 6 0.028 CFS

Transfer Review Criteria (OAR 690-380-4010)

22. Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

23. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-13682.

24. The proposed changes, as conditioned, would not result in enlargement of the rights.
25. The proposed changes, as conditioned, would not result in injury to other water rights.
26. All other application requirements are met.

Determination and Proposed Action

The change in points of appropriation proposed in Transfer Application T-13682 appear to be
consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-
5000. If protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-13682 is approved, the final order will include the following:

1. The change in points of appropriation proposed in Transfer Application T-13682 are
approved.
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2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 63588, 95125,
95126, and any related decree.

3. Water right Certificates 63588, 95125, and 95126 are cancelled. New certificates will be
issued describing those partions of the rights not affected by this transfer.

4. Under the right described by Certificate 63588, the quantity of water diverted shall not
exceed 0.29 cfs for proposed Well 5 and 0.073 cfs for proposed Well 6 and shall not exceed
the quantity of water lawfully available at the original points of appropriation.

5. Under the right described by Certificate 95125, the combined quantity of water diverted at
proposed wells 5 and 6 shall not exceed 0.014 cfs and shall not exceed the quantity of water
lawfully available at the original points of appropriation.

6. Under the right described by Certificate 95126, the combined quantity of water diverted at
proposed wells 5 and 6, shall not exceed 0.028 c¢fs and shall not exceed the quantity of
water lawfully available at the original points of appropriation.

7.  Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
new point of appropriation.

b. The water user shall maintain the meters or measuring devices in good working order.
c. The water user shall allow the Watermaster access to the meters or measuring devices;

provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

8. Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

9. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2026. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.
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10. After satisfactory proof of beneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated in Salem, Oregon on

REEEVEIFSHED "D REIATEST

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This REVISED draft Preliminary Determination was prepared by: Tamera Smith. If you have any questions about
the information in this document, you may reach me at 503-979-9607 or tamera.l.smith@oregon.gov
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SMITH Tamera L * WRD

From: BROWN Travis C * WRD

Sent: Friday, November 5, 2021 7:36 AM
To: SMITH Tamera L * WRD

Subject: Re: T-13682 Revisions

Follow Up Flag: Follow up
Flag Status: Flagged
Hi Tamera,

Yes, these changes should resolve the same source issues detailed in the technical review. Let me know if you need
anything else,

Thanks,
Travis

Get Qutlook for i0S

From: SMITH Tamera L * WRD <Tamera.L.Smith@ oregon.gov>
Sent: Friday, November 5, 2021 10:26:02 AM

To: BROWN Travis C * WRD <Travis.C.Brown@oregon.gov>
Subject: FW: T-13682 Revisions

Good morning Travis,
| hope this email finds you well.

Grant and Will Mc@Gill have sent in the attached revisions in hopes of an approval for a Revised DPD. When you are able
to get to these, can you let me know if the changes are acceptable?

Thank you, Tamera

From: Grant McGill <grantmcgill. wr@gmail.com>

Sent: Monday, October 18, 2021 10:54 AM

To: SMITH Tamera L * WRD <Tamera.L.Smith@oregon.gov>; BROWN Travis C * WRD <Travis.C.Brown@oregon.gov>
Subject: T-13682 Revisions

Hi Tamera,
| am attaching revised pages 7 and 10 for transfer T-13682 removing Well 4 and adding remarks. After discussing with

Travis, reducing some of these rates should alleviate the concerns in the DPD and allow us to move forward. | also
created a table below to clarify what we are requesting now.

Travis, if you could just double check that these rates align with what we discussed, that would be great.

If everyone agrees, let's proceed with processing this transfer. Once | hear back from you, | will get the ownership report
ordered and sent to you, Tamera.

Thanks!



From Certificate Acreage To Well Requested Rate

LGOS SRR T R R T s e w0

R T T | S e

B e 8 0 N S or 6 001l _1 Grant McGill
1 95126 | 8.0 | Sor6 | 0.028 cfs 503-931-0210

15333 Pletzer Rd. SE, Turner, OR 97392

www.mceillwaterrights.com
"i\';WILL MCGILL SURVEYING, LLC



SMITH Tamera L * WRD

= ——————————]
From: Grant McGill <grantmcgill.wr@gmail.com>
Sent: Monday, October 18, 2021 10:54 AM
To: SMITH Tamera L * WRD; BROWN Travis C * WRD
Subject: T-13682 Revisions
Attachments: pg. 7_revi-13682.pdf; pg. 10_revT-13682.pdf
Follow Up Flag: Follow up
Flag Status: Flagged
Hi Tamera,

| am attaching revised pages 7 and 10 for transfer T-13682 removing Well 4 and adding remarks. After discussing with
Travis, reducing some of these rates should alleviate the concerns in the DPD and allow us to move forward. | also
created a table below to clarify what we are requesting now.

Travis, if you could just double check that these rates align with what we discussed, that would be great.

If everyone agrees, let's proceed with processing this transfer. Once | hear back from you, | will get the ownership report
ordered and sent to you, Tamera.

Thanks!
I Acreage _ ToWell  Requested Rate |
63588 9.2 5 0.29 cfs
63588 92 6 0.073 cfs
95125 8.0 50r6 0.014 cfs o :
- McGil
95126 8.0 5016 0.028 cfs el

- — - - 503-931-0210
15333 Pletzer Rd. SE, Turner, OR 97392
www.mcgillwaterrichts.com

B




REVISED 10/14/2021

Table 2. Description of Changes to Water Right Certificate # 63588
List the change proposed for the acreage in each % Y%. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands) , PROPOSED (the “to” or “on” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Proposed The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. Changes (sae are made.
“CODES" from POD(s)/
POD(s) or ;
Gvt Type of USE A previous Gvt POA(s) to S
Twp | Rng | Sec % % [raxLloflotor| Acres | listedon |FOA() (name) Priority page) Twp | Rng | Sec % % [Taxlotllotor| Acres [NoTYPE of beused | Fnonty
: or number Date USE Date
DLC Certificate from Table 1) DLC (from
(OREEE Table 1)
2|S{4|E| 11 |NW | NE zg{; 12.8 NU Wells 1, 2, 3| 1984 215|484 |E|11 |NW | NE | Rd. 3.6 NU W;II; 1 1984
POA |2|s|a|E|11|Nw| NE | 600 9.2 NU wEgs 5| 1984
TOTAL ACRES: 12.8 TOTAL ACRES: | 12.8

Additional remarks: Well 4 is in a different aquifer and is not a “from” POA in this transfer. To avoid injury to nearby wells, we request that the

allowed rate from Well 6 be 0.073 cfs under Cert. 63588 (plus 0.014 cfs from 95125 and 0.028 cfs from 95126, totaling 0.115 cfs maximum). Well
5 should still be allowed the full rate requested by this transfer. ??w\

RECEIVED admo
0CT 1 8 2021
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REVISED 10/14/2021
Table 2. Description of Changes to Water Right Certificate # 95125

List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands) PROPOSED (the “to” or “on” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Proposed The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. Changes {vsee are made.
“CODES" from POD(s)/
POD(s) or -
Gvt Type of USE ; previous Gvt POA(s) to ;
Twp | Rng | Sec Y% %  [TaxLot|Lotor| Acres listed on PUfE!S] {nba i P]r:;n:itv page) Twp | Rng | Sec Y% Y [Tax LotiLlotor| Acres NEWJ;Ep 26 be used ng;:y
DLC Certificate. | O 78T | 2 DLC (from
rom Table 1) Table 1)
2|S|4|E| 11 |NW | NE | 600 8.0 IR & NU Well 3 1997 POA 2(5/4 |E|11 |[NW| NE | 600 8.0 IR& NU |Well 5 6| 1997
TOTAL ACRES: 8.0 TOTAL ACRES: | 8.0

Additional remarks: Well 4 is in a different aguifer and is not a “from” POA in this transfer. We only request that 0.014 cfs (portion from Well 3)

of the total authorized 0.028 cfs be transferred to Wells 5 & 6 for the 8.0-acre portion. The difference will remain with Well 4 and not be

included in this transfer. )
RECEIVED

Revised 11/6/2019 Permanent Transfer Application Form —Page 10 of 14 TACS DCT 1 8 2021
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SMITH Tamera L * WRD

From:
Sent:
To:
Subject:

Follow Up Flag:

Flag Status:

Hi Tamera,

I hope the other email finds you well regarding the revised rates. If we are proceeding with processing this transfer, we

Grant McGill <grantmcgill.wr@gmail.com>
Monday, October 18, 2021 11:06 AM
SMITH Tamera L * WRD

T-13682 DPD edits

Follow up
Flagged

found a few minor edits necessary in the DPD.

e Onpg. 5, item 10, in the Authorized POA table, Well 1 measured distance should read from the "S 1/4 corner"

instead of "S/14".

e Onpg. 5, item 10, in the Authorized POU tables, the 20.1 acre irrigation row and the SENW agricultural row are
probably not needed as they were not listed in the 95125 portion.

o Can we get the C date extended to 10/1/2026 instead of 2022? Since these are proposed wells, the applicant
would appreciate a 5-year development period to get the driller scheduled and make improvements to the

water system.

Thanks!

Grant McGill
503-931-0210

15333 Pletzer Rd. SE, Turner, OR 97392
www.mcgillwaterrights.com

5
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STATE OF OREGON

WATER RESOURCES DEPARTMENT
725 Summer St. N.E. Ste. A

SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
Receveorrom: _Will (Mie Gull Surveding  11.C | APPLICATION
BY: ) PERMIT
TRANSFER | {- |28
CASH: CHECK# ;> OTHER: (IDENTIFY)
] };i_,,;[:] TOTAL REC'D ]s‘? Lo/D.00p
[}
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]

0407 COPIES $
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0218 WELL DRILL CONSTRUCTOR $ 0219 3
LANDOWNER'S PERMIT 0220 $

OTHER

(IDENTIFY)

| 0536 TREASURY

0437 WELL CONST. START FEE

0211 WELL CONST START FEE $ CARD #

0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)

| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER

0233 POWER LICENSE FEE (FW/AWRD) $
0231 HYDRO LICENSE FEE (FW/AVAD) 5
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Application for Permanent
Water Right Transfer

OREG ON o0regon Water Resources Department

\_ (503) 986-0900

725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

WATER RESOURCES www.oregon.gov/OWRD

DEPARTMENT

Part 1 of 5 — Minimum Requirements Checklist

This transfer application will be returned if Parts 1 through 5 and all required
attachments are not completed and included.

X

For questions, please call (503) 986-0900, and ask for Transfer Section. RECE IVED
Check all items included with this application. (N/A = Not Applicable) APR 21 2021
Part 1 — Completed Minimum Requirements Checklist.
Part 2 — Completed Transfer Application Map Checklist. OWRD

X
X

X X

X
X
C] Xna
C] XIna

[Inva

[ In/a
] B v

RECEIVED
APR 21 2021

OWRD

Revised 11/6/2019

Part 3 — Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the new online fee calculator at:
s.wrd.state.or.us/apps/misc/wrd fee calculator. If you have questions, call

Customer Service at (503) 986-0801.
Part 4 — Completed Applicant Information and Signature.

Part 5 — Information about Water Rights to be Transferred: How many water rights are to
be transferred? 3 List them here: Cert. 63588, 95125, 95126
Please include a separate Part 5 for each water right. (See instructions on page 6)

Attachments:
Completed Transfer Application Map.
Completed Evidence of Use Affidavit and supporting documentation.
Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.)
Supplemental Form D — For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

Oregon Water Resources Department’s Land Use Information Form with approval and
signature (or signed land use form receipt stub) from each local land use authority in which
water is to be diverted, conveyed, and/or used. Not required if water is to be diverted,
conveyed, and/or used only on federal lands or if all of the following apply: a) a change in
place of use only, b) no structural changes, c) the use of water is for irrigation only, and d)
the use is located within an irrigation district or an exclusive farm use zone.

Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.

Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500 from the surface water
source and more than 1000’ upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

(For Staff Use Only)

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):

Application fee not enclosed/insufficient __ Map not included or incomplete
____ land Use Form not enclosed or incomplete ___ Evidence of Use Form not enclosed or incomplete
____ Additional signature(s) required ____Part____isincomplete
Other/Explanation
Staff:

503-986-0___ Date: Y]

Permanent Transfer Application Form - Page 1 of 14 TACS



Part 2 of 5

— Transfer Application Map

Your transfer application will be returned if any of the map requirements listed below are not met.

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

X v

L] Xna

X X

X X

XX X

RECEINED
APR 91 2021

OWRD
[ XIna

Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs,
see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

If more than three water rights are involved, separate maps are needed for each water
right.

Permanent quality printed with dark ink on good quality paper.

The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale.

The scale of the map must be: 1 inch =400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, % %, DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

Proposed place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

D N/A If you are proposing a change in point(s) of diversion or well(s), show the proposed location

and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at
least one digit after the decimal (example —42°32°15.5”) or degrees-decimal with five or
more digits after the decimal (example — 42.53764°).

Revised 11/6/2019 Permanent Transfer Application Form — Page 2 of 14 TACS



Part 3 of 5 — Fee Worksheet

FEE WORKSHEET for PERMANENT TRANSFER (except Substitution)

Base Fee (includes one type of change to one water right for up to 1 cfs)

$1,160

Types of change proposed:
|:| Place of Use RECEIVED

[ ] character of Use

Point of Diversion/Appropriation APR 211 2021
Number of above boxes checked = 1 (2a)
Subtract 1 from the number in line 2a= 0 (2b) Ifonly one change, this wﬁl@WRD
Multiply line 2b by $930andenter » » » » » » » » » » » » » » »

Number of water rights included in transfer 3 (3a)
Subtract 1 from the number in 3a above: 2 (3b) If only one water right this will be 0
Multiply line 3bby S520andenter » » » » » » » » » » » » » »

1,040

Do you propose to add or change a well, or change from a surface water POD to a
well?

DNO: enterO»» » » »» »H» H» H»H HH NDH N N N H» N N

Yes: enterS410 » » » » H R N R R NN R H N N N H N P

410

Do you propose to change the place of use or character of use?

@ No:enterOonline5 » » »» » » »» » N H» B H» »H» » » Y

[ ] Yes: enter the cfs for the portions of the rights to be transferred (see
example below®): (5a)

Subtract 1.0 from the number in 5a above: (5b)
If5bisOorless,enterOonline5» » » » » » » » » » » » » » »
If 5b is greater than 0, round up to the nearest whole number: (5¢) and
multiply 5c by $350, then enteronline5 » » » » » » » »

n

Add entries on lines 1 through 5above » » » » » » » » » » Subtotal:

2,610

7

Is this transfer:
D necessary to complete a project funded by the Oregon Watershed
Enhancement Board (OWEB) under ORS 541.932?
[ ] endorsed in writing by ODFW as a change that will result in a net benefit to
fish and wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
If no box is applicable, enterOonline7» » » » » » » » » » » » » »

7

0

8

Subtractline 7 fromline6 » » » » » » » » » » » » » Transfer Fee:

8

$2,610

*Example for Line 5a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres

of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:
1. Forirrigation calculate cfs for each water right involved as follows:
Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs +100 ac); then multiply by the number

a.

b.

of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;
multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125

cfs/ac = 0.56 cfs)

Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental

rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should
be assessed only once for each “on the ground” acre included in the transfer. (In this example, blank 5a would be only 0.56
cfs, since both rights serve the same 45.0 acres. Blank 5b would be 0 and Line 5 would then also become 0).

L FEE WORKSHEET for SUBSTITUTION
1 | Base Fee (includes change to one well) 1 | $840.00
Number of wells included in substitution (2a)
Subtract 1 from the number in 2a above: (2b) If only one well this will be 0
2 Multiply line 2b by S410andenter » » » » » » » » » » » » » » 2
3 Add entries on lines 1 through 2 above » » » » » » Fee for Substitution: | 3
Revised 11/6/2019 Permanent Transfer Application Form — Page 3 of 14
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Part 4 of 5 — Applicant Information and Signature

Applicant Information RECEIVED
APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO. A D' % 1 2024
Stratford Landscape Supply of Winston Salem Inc. (743) 333-1738
ADDRESS FAX NO. ‘}V
2366 S Stratford Rd. OWRD
cImy | STATE zZIP E-MAIL
Winston Salem | NC 27103 jlandscaping@live.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT

ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Will McGill Surveying LLC (503) 510-3026 (503) 531-0210
ADDRESS FAX NO.

15333 Pletzer Rd. SE

CITY STATE zZIP E-MAIL

Turner OR 97392 willmcgill.surveying@gmail.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.,

Explain in your own words what you propose to accomplish with this transfer application, and why:
Application is being made for two wells (second will only be drilled if needed) on tax lot 600 to irrigate the
portions of certificates 63588, 95125 and 95126 that are authorized on tax lot 600.

Check One Box
& By signing this application, | understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, | will be required to provide landownership information and evidence that | am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR
[] 1 affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the rightis in the
name of the municipality or a predecessor; OR
[[] 1affirm the applicant is an entity with the authority to condemn property and is acquiring by
condemnation the property to which the water right proposed for transfer is appurtenant and
have supporting documentation.

By my signature below, | confirm that | understand:

e Prior to Department approval of the transfer application, | may be required to submit payment to the
Department for publication of a notice in a newspaper with general circulation in the area where the water right
is located, once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest
publishing the notice in the following newspaper: The Sandy Post.

e Amendments to the application may only be made in response to the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any.
issues identified by the Department in the DPD, ar to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

e Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010).

I (we) affirm that the information contained in this application is true and accurate.

@:3\.._——:.___\,__ jos-fzf}’x P(u‘f“f‘ MP‘“:) Aoa]

Ap\prrc{nt signature Print Name (arid Title if applicable) Date
Applicant signature Print Name (and Title if applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? E Yes [___| No  If NO, include signatures of all deeded landowners (and mailing and/or e-mail
addresses [f different than the applicant’s) or attach affidavits of consent (and mailing and/or e-mail
addresses) from all landowners or individuals/entities to which the water right(s) were conveyed.

Revised 11/6/2019 Permanent Transfer Application Form — Page 4 of 14 TACS



Check the following boxes that apply:

The applicant is responsible for completion of change(s). Notices and correspondence should
continue to be sent to the applicant.

|:| The receiving landowner will be responsible for completing the proposed change(s) after the
final order is issued. Copies of notices and correspondence should be sent to this landowner.

[ ] Both the receiving landowner and applicant will be responsible for completion of change(s).
Copies of notices and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? []Yes DJNo

If YES, and you know who the new landowner will be, please complete the receiving landowner
information table below. If you do not know who the new landowner will be, then a request for
assignment will have to be filed for at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO.
ADDRESS FAX NO.
RECEIVED
cITy STATE zIP E-MAIL
ADD a2 1 2024
mln g & [ "%}

Describe any special ownership circumstances here:

OWRD

D Check here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.)

IRRIGATION DISTRICT NAME ADDRESS

CITY STATE ZIP

[:| Check here if water for any of the rights supplied under a water service agreement or other
contract for stored water with a federal agency or other entity.

ENTITY NAME ADDRESS

CITY STATE Zip

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS

Clackamas County 150 Beavercreek Rd. Rm #225

cITY STATE Z2IP
Oregon City OR 97045
ENTITY NAME ADDRESS

ciry STATE 21p

Revised 11/6/2019 Permanent Transfer Application Form — Page 5 of 14 TACS



Part 5 of 5 — Water Right Information

RECEIVED
CERTIFICATE # 63588
Description of Water Delivery System APR 2 1 2021
System capacity: 0.56 cubic feet per second (cfs) OR OWRD

gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The applicant recently purchased the property and
the previous owner was not cooperative in describing the system. To the best of our knowledge from
conversations with the seller’s agent, a 40 HP submersible pump was used in one of the wells. The
system capacity stated above is a calculated theoretical rate based on this information. See attached
photos for evidence of buried mainline system to convey water to tax lot 600.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Isthis POD/POA | If POA, OWRD Tax :
PNOW POA | Authorized onthe | Well Log ID# (or L Measure: Ditances
amiur Certificate or is it Well ID Twp Rng Sec % % 22 ({romarecognized
Number Proposed? Tag#l-_ ) G:O\:t survey corner)
Authorized ’ 2
well 1 I Authored 17 o e 12 [s |a (€ | 2 | se | sw | 2s00 | N & E0IW from the
D Proposed S % corner of section 2.
<] Authorized 4 2
Well 2 puthonized |- o ncsass |2 (s s [e | 2 | se | sw [ 3800 [ 2000:N &S0 Wiftom the
[] proposed S % corner of section 2.
[X] Authorized 1260’ N & 970’ W from
Well 3 [E] Proposed CLAC5365 (2 S |4 E = | ey the center % section of 2.
Authorized ! 2
wena | DAuthorized | o ex (2 [s |4 [£ | 2 | se | sw [ 2000 | 510 N&SCWromithe
[] Proposed S % corner of section 2.
[_] Authorized 50’ S & 40’ E from N %
NW  NE
Well 5 Proposed 2 |S |4 |E =k 00 corner of section 11.
Authorized ’ ’
. [] 2 | e el e v ne: [N soo k502 BiSACTE fromiN ¢
Proposed corner of section 11.
Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):
[ ] Place of Use (POU) [ ] Supplemental Use to Primary Use (S to P)
[] character of Use (USE) <] Point of Appropriation/Well (POA)
D Point of Diversion (POD) [] Additional Point of Appropriation (APOA)
[:| Additional Point of Diversion (APOD) [] Substitution (SUB)
|:] Surface Water POD to Ground Water [ ] Government Action POD (GOV)
POA (SW/GW)

Wwill all of the proposed changes affect the entire water right?

[ ]Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 11/6/2019 Permanent Transfer Application Form — Page 6 of 14 TACS



Table 2. Description of Changes to Water Right Certificate # 63588
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

Proposed

The listing as it would appear AFTER PROPOSED CHANGES

PROPOSED (the “to” or “on” lands)

List only that part or portion of the water right that will be changed. Changes (see are made.
“CODES” from POD(s)/
POD(s) or
Gvt Type of USE previous Gvt POA(s) to o
Twp | Rng | Sec AN Tax LotjLot or| Acres listed on ROAG)iname fiBrority page) Twp | Rng | Sec % Y Tax Lot|Lot or| Acres Rewiypelof be used Prlor’ty
or number Date USE Date
DLC Certificate from Table 1) DLC (from
2 Table 1)
: W 2 '
2|s|a|e| 12 |nw| ne | B9 12.8 NU ells1,2,3, 19g4 2|s|a|e|11|nw| NE| Rd. 36 nu  |(WellsLl o gg,
600 B 2,3,4
POA [2[s]|a 11 | Nw | NE | 600 9.2 NU Weg"’ >| 1984
TOTAL ACRES: 12.8 TOTAL ACRES: 12.8
Additional remarks: .
APR 21 2021
Permanent Transfer Application Form — Page 7 of 14 TACS
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=)

For Place of Use or Character of Use Changes

Certificate # 63588

Are there other water right certificates, water use permits or ground water registrations associated

with the “from” or the “to” lands? [ | Yes [ ] No

If YES, list the certificate, water use permit, or ground water registration numbers:

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary
irrigation)

Ground water supplemental Permit or Certificate # :
Surface water primary Certificate #

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate #

RECEIVED
APR 2 1 2021

OWRD

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and
associated with the corresponding well(s) in Table 1 above and on the accompanying application
map.
Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

E Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that
do not have a well log. For proposed wells not yet constructed or built, provide “a best
estimate” for each requested information element in the table. The Department recommends
you consult a licensed well driller, geologist, or certified water right examiner to assist with
assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on
the accompanying application map. Failure to provide the information will delay the processing of your

transfer application until it is received. The information is necessary for the department to assess

whether the proposed well(s) will access the same source aquifer as the authorized point(s) of
appropriation (POA). The Department is prohibited by law from approving POA changes that do not

access the same source aquifer.

Revised 11/6/2019

Permanent Transfer Application Form — Page 8 of 14

Proposed or o Ifan existing o Static water Well -specific
Authorized ;;:‘a o well ool ey S8 Casing sal || r"‘m""a | tevelof amui; e
POA : OWRD Well . Intervals | depth(s) completed o gom). Ifless
built? depth Diameter intervals (sand, gravel
Name or (Yesor No) 1D Tag No. (feet) (intervals) (in feet) well basalt, etc.) " | thanfull rate
Number L (infeet) of waterright
-_—\;;ITS-_ No 600’ +/- 10" Min. 18’ sand
well 6 No 600’ +/- 10" Min. 18’ sand
[ ot
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RECEIVED
APR 2 1 2021

CERTIFICATE # 95125
Description of Water Delivery System
System capacity: 0.56 cubic feet per second (cfs) OR

OWRD

gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The applicant recently purchased the property and
the previous owner was not cooperative in describing the system. To the best of our knowledge from
conversations with the seller’s agent, a 40 HP submersible pump was used in one of the wells. The
system capacity stated above is a calculated theoretical rate based on this information. See attached

photos for evidence of buried mainline system to convey water to tax lot 600.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Is this POD/POA | If POA, OWRD Tax
F:::?::g‘: Authorized onthe | Well Log ID# (or Lot, N}easured Dlsta]n::s
i Certificate or is it WelliD Twp Rng Sec VAR ey (from3 fecosqtz
s Proposed? Tag#l-__) Gfo\:t survey corner)
4] Authorized 1260’ N & 970" W fi
Well 3 ClAC5365 (2 s |4 E | 2 | sE ' nNw [ 3700 Ao
[] proposed the center % section of 2.
— =
{] Authorized 7 !
Well 4 clacs3es |2 |s & |E | 2 | se | sw [ 3g0p |31 N&S540"Wirom the
[] proposed S Y% corner of section 2.
Authorized ; ’ ' A
Well 5 2 s[4 [E | 22 | nwi | nE (|| ieoon||2ZES0ME romNIX
Proposed corner of section 11.
Authorized Y ’
Well 6 o 2 s (lanliE [F a0 Tnwi R NE | [ Me0oll SIS 8 EifToniNDe
B4 Proposed corner of section 11.

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):
[[] Place of Use (POU) ]
|:] Character of Use (USE) E Point of Appropriation/Well (POA)
[] Point of Diversion (POD) [l
[ ] Additional Point of Diversion (APOD) ]

[] Surface Water POD to Ground Water ~ [_|
POA (SW/GW)

Supplemental Use to Primary Use (S to P)

Additional Point of Appropriation (APOA)
Substitution (SUB)
Government Action POD (GOV)

Wwill all of the proposed changes affect the entire water right?

|:] Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

Complete all of Table 2 to describe the portion of the water right to be changed.

<] No

Revised 11/6/2019 Permanent Transfer Application Form — Page 9 of 14
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Table 2. Description of Changes to Water Right Certificate # 95125
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

The listing as it would appear AFTER PROPOSED CHANGES

PROPOSED (the “to” or “on” lands)

Proposed
List only that part or portion of the water right that will be changed. Changes (see are made.
“CODES" from POD(s)/
POD(s) or
Gvt Type of USE G previous Gvt POA(s)to| .. .
Twp | Rng | Sec % %  [Tax LotiLot or| Acres listed on EOAGliname l{Blorty page) Twp | Rng | Sec % %  [Tax Lot|Lotor| Acres Newlyeech be used Eriofity
= or number Date USE Date
DLC Certificate DLC (from
from Table 1) Table 1)
2|S|4|E| 11 |NW| NE | 600 8.0 IR & NU Well 3, 4 1997 POA 2(S|4 11 | NW | NE | 600 80 | IR&NU (Well5, 6 1997
TOTAL ACRES: 8.0 TOTAL ACRES: 8.0
Additional remarks: .
APR 21 2021
Revised 11/6/2019 Permanent Transfer Application Form — Page 10 of 14 TACS
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=)

For Place of Use or Character of Use Changes

Certificate # 95125

Are there other water right certificates, water use permits or ground water registrations associated

with the “from” or the “to” lands? [] Yes [ ] No

If YES, list the certificate, water use permit, or ground water registration numbers:

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary
irrigation)

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Ground water supplemental Permit or Certificate # :
Surface water primary Certificate #

Identify the primary certificate to be cancelled. Certificate #

RECEIVED
APR 21 2021

OWRD

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and
associated with the corresponding well(s) in Table 1 above and on the accompanying application
map.

Tip: You may search for well logs on the Department’s web page at:

http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

[X] Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that
do not have a well log. For proposed wells not yet constructed or built, provide “a best
estimate” for each requested information element in the table. The Department recommends
you consult a licensed well driller, geologist, or certified water right examiner to assist with
assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on
the accompanying application map. Failure to provide the information will delay the processing of your

transfer application until it is received. The information is necessary for the department to assess

whether the proposed well(s) will access the same source aquifer as the authorized point(s) of
appropriation (POA). The Department is prohibited by law from approving POA changes that do not

access the same source aquifer.

] . 0] -
e Ifanﬁlfu £ Casin Seal Perforeted 513;::;.:;3 soure | eGP
Authorized already J Total well Casing ok orscreened aquifer rate (cfsor

POA ;i OWRD Well Intervals depth(s) ] completed gom). Ifless
built? depth Diameter intervals (sand, grave),

Nam or {Yes or NO} 1D Tag NO. lfeeﬂ ﬂntENalsl {In fee‘] we" eu:.} ﬁ'\an fu]l rate

Number L= (in feet) : of water right
#.—

well 5 No 600" +/- 10” Min. 18’ sand

well 6 No 600’ +/- 10" Min. 18’ sand
o At o

Revised 11/6/2019 Permanent Transfer Application Form — Page 11 of 14 TACS




RECEIVED
APR 2 1 2021

OWRD

CERTIFICATE # 95126
Description of Water Delivery System
System capacity: 0.56 cubic feet per second (cfs) OR
___gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The applicant recently purchased the property and
the previous owner was not cooperative in describing the system. To the best of our knowledge from
conversations with the seller’s agent, a 40 HP submersible pump was used in one of the wells. The
system capacity stated above is a calculated theoretical rate based on this information. See attached
photos for evidence of buried mainline system to convey water to tax lot 600.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Is this POD/POA | IFPOA, OWRD Tax
F;E’aaf:g? Authorized on the | Well Log ID# (or Lot, Measured Distances
St Certificate or is it Well ID Twp Rng Sec Y%A DLC or (from a recognized
€ Proposed? Taghl-_ ) G:o\ft survey corner)
t
<] Authorized 740 N & 630’ W from th
Well 1 CLACGB664 |2 5 E 2 SE SW | 3900 S the
[C] Proposed S % corner of section 2.
<] Authorized 1000’ 'W
Well 2 CLAC5383 [2 'S E | 2| ise | swi | 3so0f| 2200 N S0 W o Ihe
[] Proposed S ¥% corner of section 2.
Authorized ' ’ ’ A
Well 5 L 2 Isila 1 || 12 | inw| 'NE |Feoom| sk OiE mOmIN
4 Proposed corner of section 11.
Authorized ? ? A
wells | = 2 lis (& | | 12 ['nw [sne| Goni[2S 3 SI0HE TOmNC
Proposed corner of section 11.

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

|:| Place of Use (POU) [[] supplemental Use to Primary Use (S to P)
|___| Character of Use (USE) X] Point of Appropriation/Well (POA)
[] Point of Diversion (POD) I:] Additional Point of Appropriation (APOA)

[[] Additional Point of Diversion (APOD) ]

[ ] Surface Water POD to Ground Water ]
POA (SW/GW)

Substitution (SUB)
Government Action POD (GOV)

Wwill all of the proposed changes affect the entire water right?

[]Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 11/6/2019 Permanent Transfer Application Form — Page 12 of 14
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Table 2. Description of Changes to Water Right Certificate # 95126
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

The listing as it would appear AFTER PROPOSED CHANGES

PROPOSED (the “to” or “on” lands)

Proposed
List only that part or portion of the water right that will be changed. Changes (see are made. _
POD(s) or “CODES"” from POD(s)/
Gvt Type of USE previous Gvt N f POA(s) to biiori
Twp | Rng | Sec % Y%  [Tax Lotlotor| Acres listed on BoAts){pame| [BRoY page) Twp [ Rng [ Sec % % [TaxLotlLotor| Acres | . 2P¢ %'l be used lorty
: or number | Date USE Date
DLC Certificate from Table 1) DLC (from
om;la Table 1)
2|S|4|E| 11 |[NW| NE | 600 8.0 IR & NU Well1,2 | 1997 POA 2|5/ 4 | E| 11 |NW | NE | 600 80 | IR&NU |Well5,6{ 1997
TOTAL ACRES: 8.0 TOTALACRES: | 8.0
Additional remarks:_____ .
RECEIVED
APR 2 1 2021
Revised 11/6/2019 Permanent Transfer Application Form — Page 13 of 14 TACS OWRD




For Place of Use or Character of Use Changes

Certificate # 95126

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? [ ] Yes [ | No

If YES, list the certificate, water use permit, or ground water registration numbers:

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

Ground water supplemental Permit or Certificate # :
Surface water primary Certificate #

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate #

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

RECEIVED

APR 21

2021

OWRD

D4 Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated

AND/OR

@ Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

have a well log. For proposed wells not yet constructed or built, provide “a best estimate” for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Propos?dzj Is well 'fa"wjf""g o - perforated | STIIEET | soue | Welspeac
Authort already : Total well Casing A3 or screened aquifer fate (cfsor
POA # OWRD Well : Intervals depth(s) completed gom). Ifless
built? depth Diameter intervals {sand, gravel,
Name or (YesorNoj ID Tag No. (feet) (intervals) (infeet) well basal, etc) than full ate
Number [0 (infeet) of water right
well 5 No 600’ +/- 10” Min. 18’ sand
well 6 No 600’ +/- 10" Min. 18’ sand
Revised 11/6/2019 Permanent Transfer Application Form — Page 14 of 14 TACS




Home | Want To.. v Divisions v Topics v Online Services v

Business Corporation

RECEIVED
Legal Name :
Stratford Landscape Supply of Winston-salem, Inc. APR 21 2021
OWRD

Information

Sosld: 1929303

Status: Cumrent-Active @

Date Formed: 12/202019
Citizenship: Domestic

Fiscal Month: December

Annual Report Due Date: April 15th
Annual Report Status: Current
Registered Agent: Pliti_Joseph

Addresses

Mailing
2366 Stratford Rd
Winston Salem, NC 27103

Principal Office
2366 Stratford Rd
Winslon Salem, NC 27103

Reg Office
2366 Stratford Rd
Wwinston Salem, NC 27103

Reg Mailing
2366 Stratford Rd
Winston Salem. NC 27103

Officers

President

Joseph Piitt

312 Beechcliff Ct.
Winston-Salem NC 27104



Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

5 (503) 986-0900

P www.wrd.state.or.us

Application for Water Right

Transfer
Evidence of Use Affidavit

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon ) RECEIVED
ss .

County of Clackamas) ) APR 21 202f

I, Joseph Plitt, in my capacity as owner, OWRD

mailing address 312 Beechcliff Ct.. Winston Salem, NC 27104

telephone number (743) 333-1738 being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):

[] Personal observation Professional expertise

2. [ attest that:

[C] Water was used during the previous five years on the entire place of use for
Certificate # ;: OR

X My knowledge is specific to the use of water at the following locations within the last five years:

Certificate # | Township Range Mer Sec Vi Va G;VSngt (ifal?;ll}zzble)
63588 2 S B E WM 11 NW NE 9.2
95125 2 S 4 E WM 11 NW NE 8.0
95126 2 S 4 E WM 11 NW NE 8.0
OR
[[] Confirming Certificate # ____ has been issued within the past five years; OR

[] Partor all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

[J The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

[] Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

(continues on reverse side)

Revised 2/5/2010 Evidence of Use Affidavit - Page | of 2 FS



3. The water right was used for: (e.g., crops, pasture, etc.): Nursery plants

4. T understand that if I do not attach one or more of the documents shown in the table below to support the
above statements, my application will be considered incomplete.

T e

Signature of Affiant

Signed and sworn to (or affirmed) before me this 5 day of 4/*”'( '

OFFICIAL STAMP
GRANT MCGILL
NOTARY PUBLIC - OREGON
COMMISSION NO. 993314
MY COMMISSION EXPIRES NOVEMBER 13, 2023

5 Apell =

Date

OWRD
,202( .

RECEIVED
APR 2 1 2021

S

<~ Notary Public for Oregon

K (5/2023
My Commission Expires: / f/ ‘77/ 2

Supporting Documents

Examples

[[] Copy of a water right certificate that has been
issued within the last five years. (not a remaining
right certificate)

Copy of confirming water right certificate that shows issue date

[_] Copies of receipts from sales of irrigated crops
or for expenditures related to use of water

® Power usage records for pumps associated with irrigation
use

Fertilizer or seed bills related to irrigated crops

]

Farmers Co-op sales receipt

[[] Records such as FSA crop reports, irrigation
district records, NRCS farm management plan, or
records of other water suppliers

District assessment records for water delivered

Crop reports submitted under a federal loan agreement
Beneficial use reports from district

IRS Farm Usage Deduction Report

Agricultural Stabilization Plan

CREP Report

X Aerial photos containing sufficient detail to
establish location and date of photograph

Multiple photos can be submitted to resolve different areas of a
water right.

I[f the photograph does not print with a “date stamp” or without
the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos:

OSU -www.oregonexplorer.info/imagery
OWRD — www.wrd .state.or.us

Google Earth — earth.google.com
TerraServer — www.lerraserver.com

[] Approved Lease establishing beneficial use
within the last 5 years

Copy of instream lease or lease number

Revised 2/5/2010

Evidence of Use Affidavit - Page 2 of 2 FS




Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Land Use
Information Form

RECEIVED
APR 2 1 2021
NOTE TO APPLICANTS OWRD

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form while
you wait, or return the receipt stub to you. Applications received by WRD without the Land Use Form or
the receipt stub will be returned to you. Please be aware that your application will not be approved
without land use approval.

This form is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground water

registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b) The application involves a change in place of use only;

c) The change does not involve the placement or modification of structures, including but not limited to water diversion,
impoundment, distribution facilities, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

Revised 2/8/2010 Land Use Information Form - Page 1 of 3 WR/FS



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

(503) 986-0900
www.wrd.state.or.us R EC E I VED

Land Use
Information Form

Applicant(s): Stratford Landscape Supply of Winston Salem Inc. APR 211 2021
Mailing Address: 2366 S Stratford Rd. OWRD
City: Winston Salem State: NC Zip Code: 27103-6235 Daytime Phone: (743) 333-1738

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section A Tax Lot # Plan Designation (e.g., Water to be: Proposed Land
Rural Residential/RR-5) Use:
28 4E 11 AE NWNE 600 EFU [ Diverted [ Conveyed B Used Farming/
Nursery

[ Diverted [ Conveyed [ Used

[ Diverted [ Conveyed [ Used

[ Diverted [ Conveyed [ Used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

| Clackamas County

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
(] Permit to Use or Store Water  [X] Water Right Transfer [J Permit Amendment or Ground Water Registration Modification
[] Limited Water Use License [] Allocation of Conserved Water ~ [] Exchange of Water

Source of water: [] Reservoir/Pond [ Ground Water [ Surface Water (name)

Estimated quantity of water needed: 86.0 [] cubic feet per second []J gallons per minute (X acre-feet

Intended use of water: [X] Irrigation [C] commercial [ industrial ] Domestic for household(s)
|:| Municipal D Quasi-Municipal D Instream Other Nurse[){

Briefly describe:

It is proposed to transfer the portions of Certificates 63588, 95125, and 95126 that are on tax lot 600 from the
authorized wells to new proposed wells 5 and 6.

e %

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources

Department.
See bottom of Page 3. —

Revised 2/8/2010 Land Use Information Form - Page 2 of 3 WR/FS



RECEIVED

APR 21 2021
For Local Government Use Only
OWRD

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

m\Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated by
your comprehensive plan. Cite applicable ordinance section(s):

[J Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals as
listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued.”

Type of Land-Use Approval Needed Ci = ‘ Zoa
. R ite Most Significant, Applicable Plan Policies & Land-Use Approval:
(e.g., plan umcndmcntsl. rezones, conditional-use Ordinance Section References
permits, etc,)

[ Obtained [ Being Pursued
[ Denied [J Not Being Pursued
[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued
[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued
O Obtained O Being Pursued
[ Denied [ Not Being Pursued
[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

Favm vees ane primary pevmitted Vse in £V Zonmy

Name: H!“SS‘\ Ahfﬂ\s e Sewi0r Planner

Hgmaire: M‘_ M—’,' phone: 503-TH2-H519 pyee. 4is[20
Government Entity: Cla(kams CU UH{*!

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use Information
Form or WRD may presume the land use associated with the proposed use of water is compatible with local comprehensive plans.

Receipt for Request for Land Use Information :

Applicant name:

City or County: Staff contact:

Signature: Phone: Date:

Revised 2/8/2010 Land Use Information Form - Page 3 of 3 WR/FS



Transfer Application - Stratford Landscape Supply

Township 2S, Range 4E, WM.

NENW |
] E il
i
_ 201 .
Well 3 - Authorized POA = | RECEIVED
1260' N and 970' W from the ==
Center 1/4 section of 2 RENTY ' SWNE ;
——— || S APR 21 2021
£ e
I

T 2 o
0 ?

NWSE

Well 2 - Authorized POA
1000' N and 40' W from the
S 1/4 corner of section 2

: ; |

Well 1 - Authorized POA
740' N and 630' W from the |
S 1/4 corner of section 2 |

*E BAUMBACK AVE

Well 5 - Proposed POA
50' S and 40' E from the
N 1/4 corner of section 11

HALIMAR O R

Sec. 2 o /
-

Sec. 11 < ==
Well 4 - Authorized POA ! .
510' N and 540' W from the i ] Well 6 - Proposed POA
S 1/4 corner of section 2 =800 : 50' S and 540' E from the
3y ] % N 1/4 comer of section 11
NWNIY | NENW < / Ly |
9.2 XANE
/!
,3.6
s Road - By
! | ’ E
| JIITH AVE
0 400 800 1,600 Feet
1 1 L 1 i)

Legend
§254] Cert. 63588 Change POA

W Cert. 63588 No Change
[IE cert. 95125 & 95126 Change POA

[~ Cert. 95125 & 95126 No Change

G Tax Lot

\N/VEL MCGILL SURVEYING LLe

WATER RIGHT
#5°" 30880
Lolleon & )

WILLIAM E. McGILL
MAY 3, 2011

'E OF OR
EXPIRES: /2/3/ /2022




Eaali 3 wm CONTRACTOR

anal and first copy !
-als report aretobe ..
tl!ed with the ' .-

STATE ENGINEER, SALEM, OREGON 97310" = -+ =4
within 30 days from the date

Btlte Wall He

Ay P{

WK%&ﬁ,,REsoumss @Fﬁ-emg ol

Wrf o250

1, Section % ,' . .Z

u

;‘:_:‘__ of well c::r.np‘lelinn 1t ;-;g- :'; = ‘ r SALEM QREGQ. Vet L M, e

(¢} O‘WNER / ) o : (11) mm'r or WELL £

Name / d \’YV ﬁ 1A /}15' d ! H t‘.‘uunty G{d l:[ Drlller'lwen nmnber "'- SR
Address b = MD

m
(2) TYPE OF WORK (check)

Buriut md dtnunca !rom leelfon or ml:di\'l.aiun eomer 2

: T —t R L s DT e L e LR ""_.':'
New Well 1. Deepening 0 |~ ~“Reconditioning (] ~ ~ Abandon 1:1 -_—:.,_ T _ T
£ abandonment, describe mmrm and procedure in Item 13. ‘, . T T S AL
(3) TYPE OF WELL: ST T TR AL
oy _mmenry - | OO O e |6 WELL LOGH 2 Pt 5w o coing $BLIZ4] Zaky
Cable " Jetted O . Domestie ) Industrial O Munletpal [} Depth arimea L/ O (. Depth ot completed well A’ o’
Dug n Bored O - Trrigation EIJ"'Eest Well O Other 0
’?‘pmnuon Beﬁﬂha cqéor exture &I and eture of matzﬂtﬂ;. b
4 ! ED v LN d show thickness an nhture’ o elc m' and qulrer panetn ed, g
.C SING INSTAL m"“d“d o w“m“‘ %Pl_ th at_least pne entry 7or epgh cliange of formation.” Report ench chinge '~ .
e Diam.’ :rom_,' = {:?m n. to ,4-.3.,... 24 1t Goge .2. ?\ 7 in po:lt'lon of Statlc Water I-c\}"'i as d.rﬂl!.ng ‘proceeds,” Note drilling rates. '
e Dl from’ L. _ﬂ 1o ftiGageto_ L e MATERIAL - 23| wrom To | swn
Bl * Diam. from S e 2t GOEO oo tiTiirsion 7"",”) ‘.5‘0; -I e 2 . f_,.' i
5 ReEiY BT 3 - > 7 : . =
PERFOMTIONS: e 1 Pemraud‘?ﬁrﬂ No : sl JL "'(:" : ,f.‘j;;! = -%} &{“ . ..J :
Type of perforator used 7 .ﬁ]"f{f Sl /{ r ey ._'72‘:;_":1’ < — \,{ _ 3= :;5:.; .
Size of perforations -.,;":" by . £ in, " t'.'?.flryi. 7 - - ,: “ b/ — =
-5 e T T, s o 4 2 = 2
........ .z..j-'?._pertuuuonlﬂum 3‘- '\‘tt.to gfﬂﬂ. (,h.,‘iu“r,}- /,?t"--' U-‘(‘_i A LGSR
Dl e pur!orat!ons from 2. to - a4 IS e ) 'L’ e el G T B R
““”‘H"m““'m’ from e -t G nsese 7 < 0 bble 3 37 el
e .. perforations from .. a #%. to v A% _t 9t ig v e ol 7 I c]':‘,_
...................... - perforations from £, to £t. T iy Y« ({/ 3 3T -
e T L b (:': ufeve # Fraved |7 5| ST i
(7) SCREFF?’:. oy, Wel T installed? [) Yes [fNo Yiocr ST 3 7B BT 3
e ot : . ¢ld v G vdewr ] BT T a2
aype R et e S 205 o) _f,-_tf:fhj s 5420 S'f'a ({8 / v ek L5
Dlam. ... Slot lE_zP-.... ..... - Set trom__. it, to ft. }...rlu'd-—- e t‘f éfu ¢ ciig T. 1G] e P
Dlam. e Slot size ... Set from .. ft. to . S r 8 s =t . b =
(8) WATER LEVEL Completed well. o ALl ik 12/4 ¢ f fang i .?C?:Q 24
static level — (272, . 1. below land surface Date NWr {off Dy v aldy S
A ure Ibs. per square inch Date ' W leten " 5d 4 ‘r sl we | 2 28]
an pres _”'.:f. la AL Sdid }?‘ulf’{’ 2'.3‘-_4' }f’ oF
() WELL TESTS: - - ORI smomapriene e o | Dol —oonem me o 125 720
- = = = -
w.supumptcstmade!d es_[] No_If yes, by whom? - _,V’L'/ ftcfh J‘:{u"i" s —,te'a:""",‘?““ -~ -
S / o al frain with \f A aadove aftar é, e Work started (5 19 i; /Completed - 1("\!' thed 19 <o,
‘— v 2 | Date well drilling machine moved of¢ of well >+ Al NN 7
il
= - - - nrllllnx Machine Operalor'u Gerl.lﬂc:tlun 2
—_— 0 el e with ’fu. e e mer P rlnls us ell was constructed under my direct supervision. Mate-

Bafler test

Artesian flow
Artesiall -
Temperature of water ") 3 Was a chemical analysis made? [J Yes D!fo

_E.p.m. Dnta

o o r e T

O A VR o B
well seal—Materlal used £ < f': Lt 4
mp].ho!‘e“t [ e Il (1.3 / 1..) = 1t.
plameter of well bore to but‘lom of geal .,_...........c.{ e Ty
were any loose strata ccmenud offt ] Yes I:l'No Daplh ........................

a drive shoe used? U.Ye; 0 No

::::my strata conm.n ‘unusable water? ufﬂ ] No

TY of water? depth of strata

Method of enling strata off '

was well gravel pu‘ked? 0 Yel E].No Size of gravel: S
!l. to .. ft.

knowledge nnd bellet
[Signed] ...... [I { ) 2

(Drllllﬂq !ﬂan-hlne Opsrater)

L03

Drill!ng Machine Opemtor 8 License No,

and informntlnn roported ahove are true to my best

(ﬁ/-’?‘{f? Dnte ‘I)C(. 1067

W &!’

Water Well Contractor's Certification:

This well was drilled under my jurisdiction nnd this report is
true to the best of my k?owledge and belief.

NAME _!, { SV 3

{Panon. nrm or corporation)

(Type or print)

j\ddress ..f' < LS _.*:" a0
ad !:-\ Griay s Dy S
[Signed} / ((( Lo (AH-\_. RS !

IWg!er Well l‘.‘ontrletnr}

Contractor's License’ No. ..,.,,,,..,.....:,Dnte

Gravel placed 110
e
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are to be filed with the

SALEM, OREGON 9731

within 30 days from “‘W?SEER RESOURC ES Dgﬁs.e type or print)

o not write above this line)

of well completion.

SALEM. OREGON

—

v E&'.JSR WELL REPOR

WATER RESOURCES DEPAR’I'MENBBT 111878 sraTe oF OREGON

§
% [~ 22

State Permit No.
-

=
. ! ”

[ | ed ¥ el LW

(1) OWNER:

Name 2’? 21 v CAO.+G]OJ’1
Address FP20 7/ S. €. Ke/sa K,

E@j’ Jre 7700 5’
(2) TYPE OF WORK (check):

New Well [ Decpening [ Reconditioning O
If abandonment, describe materlal and procedure in Item 12,

(3) TYPE OF WELL: | (4) PROPOSED USE (check):

Abandon [0

Rotar

Cable B/?:ti:;n < Domestic [J Industrial [J Municipal [J
Dug 0 Bored OJ Irrigation [ Test Well [J] Other =]
&ASING INSTALLED: Threaded [] Welded [

o " Diam. from ....... 0 ........ 8 ‘.5:.._ ft. Gage .41 RsS'Q.

_* Diam. from .. 9% ___ 1t to P Qage

" Diam. from .:31/?2_ ft. to -..fdp_. ft. Gage a,a&S.'.Q_

i TRy = e e
(10) LOCATION OF WELL:

Driller's well number ; L 1 -
T SR <~/ W.M.

Bearing and distance from sectlon or subdivision corner -
OWRD

County

14 14 Section

(11) WATER LEVEL: Completed well.

0. 1t

ft. below land surface. Dnteji'.lht: 30
Ibs. per square inch. Date

Depth at which water was first found

T/

Artesian pressure

Static level

(12) WELL LOG:
Depth drilled 520

Formatlon: Describe color, texture, grain size and structure of materials;
and show thickness and nature of each stratum and aquifer penetrated,

Diameter of well below casing .ﬂqg ....
1t. Depth of completed well 50 o 1t

with at least one entry for each change of formation. Report each change in
QPERFORATIONS Perforated? es [ No. position of Static Water Level and indicate principal water-bearing strata.
Type of perforator used /’p I c MATERIAL From To SWL
Size of perforations }/ ‘5 In. hy f/ in. i O |t
wenllOLD. ... pertorations from . S3.MesS.. 2t to ... 3.5, . C'Jﬁ.'l/ =1
..... s2.&~ .. perforations from 4"/‘5" ft. to “'25 1t » c//ﬂ'u C- l’-ﬂ y oL ‘ 5&‘ &) 3
.......,7‘-5‘:__. perforations from "7/70 it. to o85S 1t, & {'di Ve ! 58 |7 2 | LO
' . ands <, L2 (48
(7) SCREENS: Well screen installed? [] Yes [pefo ' fﬂ )
Manufacturer’s Name / : E
Type BEOAEL oL et s | SY
Diam. oo Slot size .. Set from it. to 1t / _Q"7
Dlam. ... Slot size .......... Set from it. to it =2/a
8) WELIL TESTS: Drawdown {s amuunt water level is 52298
( ) & lowered below static level 2%/
Was a pump test made? [] Yes No If yes, by whom? .?‘?k
Vield: /f: gal./min. with / d g {t. drawdown after .? hrs, _ﬁ%@/ JZ&_ %(?-
2= LT AR g - |Gpte_Gclag 205 I/
t 3 = : 8/:;&%&1? % J 7|3
- . W gfu.e- %?4 Fc‘ﬁﬁe 8and | 365|385 1/ 4
Bailer test 4/ 7 gal/min, with / ft. drawdown afterol éhru : £ aoray ~fay Laé'sa S $72
Artesian flow g.p.m. 4 4 74 &0
perature of water Depth artesian flow encountered .. £t Worlk started q -/3 19 ?8 Completed L~ SO 19 73
), CONSTRUCTION: = Date well drilling machine moved off of well b -30 1878
well seal—Material used ... oS 72 5220, ZL bﬁﬂf weewn | Drilling Machine Operator's Certification:
well sealed from land surface to 1.’_'. 1t This well was constructed under my direct supervision.

piameter of well bore to bottom of seal ...
piameter of well bore below seal . /02
Number of sacks of cement used in well seal ..

snoks
How was cement grout placed?P ne. SSMPG ? P"‘a u:ﬁ-

Was a drive shoe used? es [J No Plugs .. . Bizeé: loeatlon ... LIt
pid any strata contain unusable waler?_jg’ﬁs EI No

Type of water? )4 I ahdvg_‘&%lr_ﬂ'ﬂ_&d_—_laa_
Method of seallng strata off ("gw C casima 2

Size of gravel: /é ............... =

S0P n

was well gravel packed? ﬁ'r:s (] No
—_—

Gravel placed from . <Z.LR... tt. to ...

ve are true to my

Materials use d iniorms.tion re
= km‘yya ,&Z/w S
[Signed) L L2, Bate .. 243, 10.78

(Drﬂuns Mnchxnn Operator)
Drilling Machine Operator's License No. ......C/.3

Water Well Coniractor's Gertifl_cation-
This well was drilled under my jurisdiction and this report is

true t th b t of led
Sele iy szf;‘i“““ "ié“’/’“/ Lerlin 7

{Puuun firm or corpora

St

?- 5

Contractor’s License No. é/é. Date

. 19, '73

(USE ADDITIONAL SHEETS IF NECESSARY)

EP*45650-119




WATER WELL REPORT
STATE OF OREGON

\Eb . _ED zﬁl‘m ,;z,s/{c?*"o?b&/
MU L e

(2) TYPE OF WORK (check):

New Well Deepening O - Reconditioning O Abandon O

If abandonment, describe material and procedure in Item 12.
@) TYPE OF WELL:| @ PROPOSED USE (check):

Rotary Air Driven ] Domestic Industrial O Municipal O
i Mud O “\Dug_ O .| Imrigation Test Well O " Other o
O Bored o Thermal: Withdrawal O Reinjection 0O

(5) CASING INSTALLED:

K Plastic o

St.ce

(10) LOCATION OF WELL:

county (0 I O Driller'§ well number
R E R YK WM.

% HSed?inn
= Bik ~ Subdivision

Lat

Tax Lot #
Address at well location:

S.E.
acfng \Oregon

N
(11) WATER LEVEL: Completed well.

GO .

Depth at which water was first found (s >
Static level It. below land surface. Dnta.jz g%ﬂ_
Artasinn pressure Ibs. per square inch. Date

(12) WELLLOG:  Dismeterof wellbelow casing ... &% 2./ Q.7
Depthdrilled &/ G O ft. Depthof completed well </ $C 2 it

Formation: Describe color, texture, grain size and structure of materials; and show

Welded
thickness and each and aquifi ith at least
(0. .0/ C?o e O m.ﬁ. Sl S i f ke o e e
. Diam. from .....cveue. «ft to.. A O (P e A and indicate principal water-bearing strata.
. R INSTALLED* = MATERIAL From To SWL
8 .." Digm. from .. O . to .‘Vﬁﬁn Gauge |/ ff svsassasssree CICL\,J (3] LO ”

(6) PERFOR.ATIONS Perforated? J(Yes O No . ' L0 /20| 4O

of perforator used /d A m Y0
Type of pe JTorc ¢ ;
Size of perforations /{? in by 6 C- oN §F C') I‘Q\Je.l "/O 190

,4000- per{amtluhsirumg'- ?{ ft. to "/.9’5’1-_ + ‘[
................................................ perforations from ........cveeees £ 0 coiernianinemn I, g 0
Ceibbebarsssisisissstisammasnssasarsnn s e eys. PECTOrations from....... ft.to,.. ft. ‘ml“g)
(7) SCREENS:  Well scroen installed? d(xa oM Yol
Manufacturer's Name ............ e .'..'. e Lo =S
Diam. .. )/ .............. smsyﬂ? ..k from. Q?fiuo Q ?fﬂ. Y
DA, st e Slot Size .....-iuuue Set from .ft.to.. Sede RECFIVED
) WELL TESTS: E‘d‘mﬁ :::iu-nmt water Iewl is lnmmd .
n pump test made? PK¥es O No If yes, by whom? 7. APR-2-1262
/00 gal.fmin with 0 ft. dmwdownaftcr /' hrs
—_— QWRD.

Alr test _gul/min. with drill stem at ft. h.rs.
Baller test gal/min. with l't.dﬂlwdown nIEr .

jian flow E.pm. :

perature of water Depth artesian flow encountered............. ft. Work y £ _5‘ 19 2 2 T :‘—/&/ = 22
(9) CONSTRUCTION: mm Yeas D No & Date well drilling machine moved off of well 5 /B2 Y 19 £
Well seal—Material used . dﬂm g A’ hr-n Drilling Machine Operator's Certification:
Well sealed from land surface to . ’ lf “.“- This well was constructed under my dimctsupermum. Materials used
Dinmeter of well bore to bottom of seal .. _ . | and info i rtew and balie
Diameter of well bore below peal .. 1’0 ..in. [Slgned]r%mi;m 5 CA Tt Data ?- 19 é
Numherofmkno!mnen:undinmnwal .......... y .. sacks i tor’ r:;)pm-n ;I 8‘ /‘3

Drilling Machine Operal canse o

How was cement grout placed? ?FQLL. PLWP':J : =

e D«pth3K5'rt-‘

Water Well Contractor’s Certification:
"l‘lu.nwel] was drilled undurmyjunsdnchonand this report is true to

= t.h hest
Was pump innta]led?...' ] e of m“"l c‘” Dr\’ ”f
Was a drive shoe used? g CI No Plugs .. ... Size: location .. R [ o s ettt R s RS MO L L e AP red § He st s £ LY K I?
Did any strata contain unuiinble water? I:I No Ad *(u? U “
of Wa T2 . O dress . Xoc. 23 . b b MKl i
Method of sealing strata off (Signed] LT ¢ Ao 2
Was well gravel packed? Jos LMo Contractor’s License No. é’[o ...Date..
Gravel placed from ... 5ef.ooenesos . to -2 D). 1 y‘a? 1982

NOTICE TO WATER WELL CONTRACTOR
The original and first copy of this report
are lo be filed with the

WATER RESOURCES DEPARTMENT,
SALEM, OREGON 97310
within 50 days from the date of well completion.

: .



/

.mel 'mar.'ed {rom ..

ATER WELL CONTRACTOR

. r" % :‘ T
& m!s'u ,t«a"j R4S WATER WELL REPOR %
e STATE OF OREGON (666 e l]ﬁ"‘"
ﬁgm ‘éhﬁlfﬂ.u{) R‘f::oij (Please typé or print)
o L LE ) S RECE YRR r sl N O [SAIC eat et 2o _
¥ o] G 2

APR 21 2021

(11)
County

A-r}on—erﬁmm 7,
J c?.la .S Driller's well number . -
L 14 Section _7 ™. 2 S R. S'E

WL

QWRD.

(2) TYPE OF WORK (check):
New Well Deepening O Reconditioning 0J
If abandonment, describe material and procedure in Item 12.

(3) TYPE OF WELL: | (4) PROPOSED USE (check):

Abandon [

Rota

Cnb!:y Jel;l;e; 8 z Domestic [] Industrial [J Munleipal O
#w¥_ O  Bored O Irrigation éést Well [J Other D

: k{’-ING INSTALLED:  mnreaded 0 Welded

PR 9“. Dilam. from ... Q- ft. to 3- . ft. Gage P?\- 77
et * Diam. from e f 1 0 1 ft. GOEE wcmmssresion
_____ ™lam. from it. to e aage s

£ %3 FORATIONS: Perforateds, O No.

%t .4t perforator used oy\cé oyl ;' lof [T

Slze of perforations -,3/4 n by O i

e e S VAT iy _S_fﬂ tt.
#

......................... perforations from ft. to

................... perforations from ft. to y £,
____________ perforations from tt. to 1t.
................. perforations from e £t O e 2,
(7) SCREENS: Well screen installed? [] Yes Eﬁg
Manufacturer's Name

Type Model Mo, -
Diam. ...-...... Slot slze ... iz, Set‘{mm ft. to ... : £t.
DIAM. .o SlOt 5128 oo .. Set from 1t. to £,

(8) WATER LEVEL: Completed well.

s gean lavel az y ft, below land surface Date
v

Yoo, 6T
\ {

1bs. per square inch Date

B J.,cs pressure
Drawdown is amount water level is

(9, WELL TESTS: lowered below static level
Was a pump test mndg@és [0 No If yes, by whom?

Fare _L&O gal./min. wlth_.k-f' Xt drawdown after é hrs.

- - "

L - "

Batler test 4 O gal./min, with 4 ft. drawdown after 2~ hrs.
{ et

Artesian flow g.p.m. Date

Temperature of mm\:)"g Was a chemiecal analysis made? [] Yes Mﬂ
(10) CONSTRUCTIO] .5' cﬂ-&c J Ceipree 7

Well &ea.l—Malcr_l 1 used /
.t;e £t.

Depth of seal .12
Diameter of well bore to bottom of seal _/{Q ,,,, .. in.
Were any loose strata cemented off? (] Yes #No Depth e

was a drive shoe used? es [ No
ﬁ é‘ﬁo

pid any strata contain unusable water?
depth of strata

Type of wnte:;?
Method of sealing strata off

was well gravel packed? [] Yes ﬂ’ﬁ;
—

Blze of gravel: e

et Eb AU e inirerssspremtssinsemern AL

Bearing and distance from sectfon or subdivision corner

(12) WELL LOG:  piametr ot wen seow casng G5 29004
Depth drilled ],/ O Ott. Depth of completed wel  Lf QO

Formation: Descrlbe color, texture, grain size and structure o{ materlals;
and show thickness and nature’ of each stratum and aquifer poystrated,
with at least ane entry for each change of formation. Report each change
in position of Static Water Level as drilling proceeds. Note drilling rates.

MATERIAL From ' ':I'o SWL
Zoh _SO) ) o | %
e dlafd s |77,
_gﬁztﬁf__c[dv WA 4
=7, / FQUs=y
_Co Pplle < e 2 A 4
WD%! b /| 7/
pov [Ley . o AR A S
eenrent” 2o bble s b3lzg
roge | | 78 Pir
Po I f S
rreey si/% )5 | 55T
VY L 40-&4:-,'_.\ /545 1]
,?L:ﬁ”a w:” Sdustoue /R4 (T,
P ff’/ 204
é/ac-c,flv 0@ 227
Hraws v coddy 227 266
ells o sdicd sTowe, |26l 28
4;(4-}4 Bayd stoue 122 |3Py7
alay 29Y 230
yellow 3aicd dzal 320
Work started (D) o~ 19 éTCompleted [\ 1) 196
Date well drilling machine moved off of well (0o 196

Drilling Machine Operator's Certification:

This well was constructed under my direct supervision. Mate-
rlals used and information reported above are true to my best

knowledge @
(Signed] ..@Emm LR / {%lt{ Date be.e, 19_6..7

Drilling Machine Operator’s License No. MZ._[_/f___

sraes

Water Well Contrutnr-'s Certification:

This well was drilled under my jurisdiction and this report is
true to the of my wledgc and belief.

561-{

{Pemn ‘ilrm or corporation)

Address / f Qs/ / A @Dw.&l(iwﬂ ’ 1(414.

(Signed] ...{c 4 <.

(Water Well Contractor)

Contractor’s License No. !Q‘ g'j_pnte - ___r) e X Re— , 19, £3 7

ITIRFE ATIMITTONAY. SHERTS ¥ NEARRRARWVA




WATER WELL REPORT
STATE OF OREGON

-

74 REGEIVED

260

well A 5 ‘5}’/ ‘
Stato Well No.
APR2 41985 .

LEASE MHTEWWCES DEPT State Permit No.  .ooiviiiniiinie RECE 'VED

SALEM, QREGON

(1) OWNER: " .- R + | 10) LOCATION OF WELL: - Ak 2120
Name (‘;\n'l elnin nJh‘I".r ry County” ae K Driller’s well number
Md’ﬂﬂj'?ﬁ?f S.&. ke [nnt L. BE _w M % Boctim I QU TG
Gy - . : State( 3 1" Taxlotd Lot ;. Blk Subdivigion

- e RO E ST R
(2) TYPE OF WORK (check): Adicem ot ol stions 376 2/ 0 L
New Well?Y  Deepening D Reconditioning 0 Abandon O 1 P
If abandonment, describe material and procedure in Item 12. (11) WATER LEVEL: Completed well. o

th at which water was fi und /(2.5

(3) TYPE OF WELL:| (49 PROPOSED USE (check):

Rotary Air e Driven ]

t. below land surface. Datas? =

Domestie ] Industriasl O Municipal O Artesian p v Ibs. persquareinch.Date - ~
RotaryMud O  Dug o l.msaucn L TestWell [0 Other (] 7
= Bored = Withdrawal O Reinjection O (12) WELL LOG: Diameter of well below casing (P_S"O
Depth drilled /\s'(ﬁo . ft. Depthof completedwell /S5 &£ O ft
(5) (/"AS]NG mSTALLED' ?‘I?e!nded g:;so &:;;;; Bﬂ Formation: Describe color, texture, grain size and/structure of materials; and show
thickness and nature of each stratum and aquifer penetrated, with at least ano entry
et ..." Diam. from .. Q. ........ ft.to. #?Q ft. Gauge .» QSQ for each change of formation. Réportenchchnngulnmitlnn of Static Water Level
& ..... “Digm. from . 7e2...oon.. ft. 0. S0 ft. Cauge redSQ. r:R?Q and indicate principal water-bearing strata. o

@ L1NER INSTALLED: SATERIAL P | ™ o0
eszssssssc? DIATIL FIOM Lovvosses £ 80 cuassassssisas ft. Gauge ..o ?’.ﬂ </ o 2 3
(6) PERFORATIONS:©  Perforated? &'Yes 0 No i,‘“f' Clay 2|25
Type of perforator used ,S#1f1) 1 ! crl ¢ Jnu Fgrat C:, 25 | Y0
Size of perforations V? inby _Aalf in £ome ”'{"*’/""’" I {)*’“M‘ rs |90 177

Q..{GQ ... perforations from . 8 (’0 fr..tn/-‘-..} 6?0 it _I:r B hn' ‘I foc k ?? {(}5'_
(@rae ateel qreite | (Q}B AOGPINIOS /75
................................................... perforations from ......cocueees {8 80 vureesesivnnn it —
s iostic s i senrmasssassusensilhessessacsasses pRsdorations from ... Ito i ft. A h hoy ‘—] (r < /7‘5‘ 2 LD
s S‘ﬁr*r}*‘.?’rnc‘:. 215 |30
(7) SCREENS:  Well screen installed? O Yes J{No Sle. (‘|m, >3 340 |73
MAnUFRCEUTET'S INAIME  .ecvererassasisessesssenbeesmsnesmsnssesssdsssssssssssasssnsunsmnnsassnssnstsns (hnm\ ?po f{o 350
5 - e IS v Model No. ccveeeee?ecnsennans [‘1 /fﬂ:' CI.—. Y. L/a_s- bs’o
DIAML  cecromoserscssnsasssssns Slot 8z ..ocusnrers Set from wuuvuuseseesiss ft.to t | fSard g,,,,,.;r/ﬁnf, 1640 |£65
Diam e .o s ssssmessasaanass Slot Size .. .. Set from ..coiiienne: fEt0 ..o ft (3{,}-;3 cL ‘, : 1 e)
l}mwduwnuamount water lnwllﬁluwerod V O ;( k . 50 !QSD
(8) WELL TESTS: ; b Jcanic, Kac 2
ek Al She e beeving) /2501/300| 78Y
i o pump test mode? Y ¥es CINo I yes, by whom? 7o/ Vodeanic, Rec K L0013 70
L /S0 pabiminwith 3O it davdownatter I b | St Voolcanie rnck(u b all 3761770\ 787
l/c'/fnruc. e /Y90\ L5240,
Air test gal/min, with drill stem at ft. we. | 21 4er bepr ,N,t LEne) = /560
Bailer test gal./min. with ft. drawdown after hr.
egian flow g.p.m.

‘npemtmut‘wut.er Depth artesinn flow encountered ............ ft. Work 1 .__ﬁrn =y 19-"-35? Completed ¢ L5 S 3
(£2)] CONSTRUCTION: Specinl standards:  Yes Non Date well drilling machine moved off of well _ =25 19
Well seal—Materinl used ... S0 S t'\-t ‘ y / /’ﬁ Fal, (unbonded) Water Well Constructor Certi.licatlun (if applicable): -
Well sealed from land surface to ..........coune jﬁl ........................................... ft. 3 'I":_xmwell as constructed under m_v,r“':i‘;re.-ur:t{,;uml 2 Mnmnnlsused
Diameter of well bore to bottom of geal ,....... £ Zou..c.. in. and info my best no edge
Diametar of well bore below seal.........¢42.....in. [Signed] A i ﬁ)’;ﬁ‘f ﬂ‘?fz«({z"m Datd J4 /‘¢ /3,19, #I/N
Numherofaadudmmtmedinwell seal ........ rﬁ’ ............................. socks Bo“dﬁd Wat ell Constructor Cerhﬂcatiom
Howwmmntmutplued? . ,DU.!.?:].P(' ............................................ Issued by: (; S Cre i &

.................................................................................................... (namber) Surety Company Name
""""""""" This well was drilled under junsdictmn and this report is true to

Wnl pump inﬂfllnd? yA’S U

the best of m; nwyadgn nndl
Nome . ZcZ. £ 1 ltGon. /}c—

Jf JI'/J ]7

Wi d.riwshnaune‘l’ Yes' [1.No g Ptugs ; Person, firm or corporation) Type ae point)
g;_';mum@wmmip.&&\ Address . *‘.12.:./,...- S PR e e/ e (e (e

Type of Water? Lt ;g;nedl S AAR ﬁdy_ﬁ;/ ",../r’»/}/)o

Method of seali strata off 2 [? * 3 Water Well Constructor e
Was well gravel packed? [ Yes 6fNo ,{f e 1;‘ nr /A?/é-(,.-g L5 1055
Gﬂvel placed from oo JUEO asreer e iarersreereare rin ) K., wE e

NOTICE TO WATER WELL CONSTRUCTOR
The original and first copy of this report
are to be filed with the

WATERRESOURCIDEPARMNT ) T Ay 00 "
SALEM, OREGON 97310 e 'SEW‘ ) S
within 30 days fram thé date of well completion. -,9‘1;{5 :

< -,§;‘

ey



! AUneckea by | —;,% SEDateiv 7)) e 9
@IOI{, checkbnxtu 1cft; 1f;|10t, Al mthe blank) — : ‘ : E%rg % gms mgll‘;g_ /1526,
E‘V 1. Page’ 1 Of‘apphcamdn.-AIe all. at_tach‘ments thathmbee.n checlced actua'lly mtluded?-a — s .w;s 4 q =

Ifnot, Yﬁlﬂilﬁ misme? . - ) :
. ,.---—'———'_ :
F/Z Are fees included and correct?, Fee Paui ‘7,Zz \'D

If:uot, the currect fee Wuuldbe

so the amnmtm:ss;nn 1sr =

"cfspmﬂvai O,ﬁ‘-}"ﬁe

-. Sourue_%(,l} (J(\L« (771-*'7\'-—-——-’.'

»Ifa Govemmcm: ActmuP O'D change (see Page 5) NO CH.ARGE

*N OTE:- [PODIAPOD POMAPOA, SWto GW Gov.Action] are a'[l céunted as ons type
' POU is counted as one type

(USE or (Suppléeriental to Primary)] are counted as one fype

3.Page 3 of application: Have all the apphcaw:s ]Jsteﬁ at the top of the page sxguad?
Iflm whosé signature is rmssmg‘?

L1 4. Arealllisted certificates or permits shown by WRIS 2.5‘/&5\:@&'?

If o, #which are cancelled?

For each cancelled certificate, if there has been a femammg Tight certificate issued that covers the lan‘ds in the left side of
Table 2, list its nmumber and check the #4 box at left on this checldist.

5. If apy certificate is in the name of a “district”, is a Supplemental Fom D from that district enclosed?
/A - [] Form D needed from (district)

6. If all #1-5 boxes on this checklist are checked (WItil 1o remaining deficiencies identified), accept the application. Put
this check sheet in the transfer folder. If #1, #2, #3, #4 or #5 on this checkdist is deficient, the application cannot be

accepted. Tt should be returned and the deficiencies listed in the “staff” section at the botiom nf Application Page
1, unless the applicant or agent can resolve the det'm iencies within 2-3 days.

A
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STATE OF OREGON
WATER RESOURCES DEPARTMENT

PERMIT

Lo ] =l [ o 725 Summer St. N.E. Ste. A
recerts 135160 SALEM, OR 673014172 INVOICE #
(503) 986-0900/ (503) 986-0904 (fax)
RECEIVED FROM: DI/27 1074 Londsipse. Juan/i/ z% APPLICATION

BY:

TRANSFER | /- /2 (o)) 2

CASH: CH OTHER: (IDENTIFY)
O @K 320 [Fomireco [s 20727 %

| 1083 TREASURY 4170 WRD MISC CASH ACCT =

K129 £

©

049 P COPIES ‘;’1//1 ?/

sof ity ,?;Jﬂ/ 7/ fr’ﬁ//ﬁ“ e Sy v As ,; 72779

0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
[ 4270 WRD OPERATING ACCT ]
MISCELLANEOUS
0407 COPY & TAPE FEES 3
0410 RESEARCH FEES §
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) S
0240 EXTENSION OF TIME S
WATER RIGHTS: EXAM FEE HECORDIFEE
0201 SURFACE WATER 3 0202 S
0203 GROUND WATER 8 0204 $
0205 TRANSFER g
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR S 0218 S
LANDOWNER'S PERMIT 0220 §
OTHER (IDENTIFY)
] 0536 TREASURY 0437 WELL CONST. START FEE —[
0211 WELL CONST START FEE 3 CARD #
0210 MONITORING WELLS S CARD #
OTHER (IDENTIFY)
] 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) S
HYDRO APPLICATION E‘
| TREASURY OTHER / RDX =]
FUND TITLE
OBJ. CODE VENDOR #

DESCRIPTION [£5 Seewg

RECEIPT: ”3 il @G D,qTED:""jf- é’ ]{,”?ZJ( /”///H")«-"———-—"' 3

Distribution — White Capy - Customer, Yellow Copy - Fiscal, Blue Copy - Fﬂé:{ Bulf Copy - Fiscal



RECEIVED

2021
REIMBURSEMENT AUTHORITY MAY 08
APPLICANT'S AGREEMENT
Contract Number: R11-301-21 OWRD
This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and Stratford
Landscape Supply of Winston Salem, hereafter Applicant, hereafter known together as the parties.
// i N\
OWRD Information Applicant's Information Applicant's Representative
Contact: Kelly Starnes Name: Stratford Landscape Supply of Name: Will McGill Surveying, LLC
Tite: Transfer Advisor Winston Salem Contact:
Address: 725 Summer Street, NE, Suite A Contact: Address: 15333 Pletzer Rd. SE
Salem, OR 97301-1266 Address: 2366 S. Stratford Rd. Turner, OR 97392
Winston Salem, NC 27103
Phone: 503 986-0886 Phone: (743) 333-1738 Phone: (503) 510-3026
Fax: 503 986-0901 Fax: Fax:
k\Emallz trick.k.starnes@oregon.gov Email: jlandscapina(@live.com Email: willmeaill.surveyina@amail.com
\ e

Purpose The purpose of this Agreement is to expedite the processing of the Transfer Application. (Application
Number: T-13682)

1. Authority. The OWRD has been authorized pursuant to ORS 536.055 to enter into a voluntary agreement with
any applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a regulatory
process. In making this agreement, OWRD shall require the applicant to pay the full cost of expedited process.

2. Restrictions. Applicant and OWRD agree that this Agreement shall not be construed to restrict in any way the
decisions and actions by OWRD. OWRD shall be free to exercise independent judgment consistent with
existing laws and regulations.

3. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant, this
Agreement shall become effective on the date on which both parties have signed the Agreement and the full
deposit of the estimated cost of the proposed service.

4. Consideration.

a. Applicant shall pay OWRD in advance for actual costs incurred by OWRD. The estimated
maximum reimbursement payable to OWRD under this Agreement is $1,009.74. Applicant agrees
to pay the full amount of $1.009.74 to OWRD prior to commencement of any work stated in this
Agreement. This payment will be placed in an account administered by OWRD and drawn upon as
costs are actually incurred. If the actual cost of performing the work is less than payments
received, OWRD will refund the unspent balance. If the actual cost of processing exceeds the
estimate, the Applicant can either elect to terminate this Agreement or amend the Agreement to
reflect the increase in cost.

b. The costs stated in this Agreement do not include the statutory application processing and filing
fees.

" 5. Confidentiality. Applicant agrees thal any information provided to or acquired by OWRD under this Agreement
will be subject to the Oregon Public Records Law and shall be considered public records.

6. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD, and their
officers, employees, and agents from and against all claims, suits, actions, losses, damages, liabilities, costs
and expenses of any nature resulting from or arising out of, or relating to the activities of Applicant or its
representatives, officers, employees, contractors, or agents under this Agreement or with respect to the
expedited service. The Applicant acknowledges (hat the Oregon Water Resources Department ot and
does not guarantee a favorable review under the subject regulatory process.

Y : S
Transfer Reimbursement Authority Contract R11-301-2 Poge 1 of 2 Revised September 24, 2020.1s



7. Termination. Applicant may request to terminate this agreement only in writing at anytime during the process.
The Applicant agrees to pay for the work done by OWRD up until the time of the written termination request.
OWRD, upon receiving such written termination request from the Applicant, will refund any unspent balance.

8. Funds Authorized and Available. By its execution of this Agreement, Applicants certify that sufficient funds
are authorized and available to cover the expenditures contemplated by this Agreement.

9. Duration of Estimate. The Estimate of Time to completion is approximately 120 days once this Agreement has
been fully executed and payment of the estimated cost deposited. If the Applicant's Agreement is not received by
the Department within thirty (30) days of mailing the Agreement, the Applicant may need to re-apply for a new
estimate. NOTE: Any time estimate is approximate; No guarantee of Final Order issuance of a date is certain.
Duration estimates do not include any statutory waiting periods.

10. Completion Date. OWRD, by the execution of this Agreement does not guarantee the complelion date
indicated in this Agreement. Completion date is only an estimate and may be affected by the Department's
workload, issues arising from the processing of the requested services and Applicant’s timely response to
requests for additional informalion. IMPORTANT: Due to COVID-19 and aclions taken by the Stale of Oregon
to facilitate teleworking as a tool to help prevenl the spread of the disease, Department processes for
Reimbursement Authority may be unavoidably delayed.

11. Captions. The captions or headings in this Agreement are for the convenience only and in no way define, limit,
or describe the scope, or intent, of any provision of this Agreement.

12. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified, supplemented
or amended in any manner whatsoever, except by written instrument signed by both parties. Such waiver,
consent, modification or change, if made, shall be effective only in the specific instance and for the specific
purpose given. There are no understandings, agreements or representations, oral or written, not specified
herein regarding this Agreement.

13. Signatures. All parties, by the authorized representative's signature below, hereby acknowledge that they
have read this Agreement, understand it and agree to be bound by its terms and conditions.

7 J
For Applicanm‘: O W N~ 1 m Coy q ]

)ame ‘r{lle: %{/ " Date
For OWRD: " = BB =0i

Dwight French — Administrator Date

Mail signed Agreement to:

Stacy Phillips

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

Transfer Reimbursement Authority Contract R11-301-21 Page 2 of 2 Revised September 24, 2020.1s



STATE OF OREGON
WATER RESOURCES DEPARTMENT
Lo I =l e | . N.E. Ste.
RecepTs 135034 B et INvOICE#
(503) 986-0900 / (503) 986-0904 (fax)

receivenrrom: LAl MNeGill Surveding, LLC. | APPLICATION
BY: S PERMIT

CASH: CHEGK OTHEF! (IDENTIFY) asrer | 141308
] U/ /Oy [ TotaLRecD [$ /75 . 20|

| 1083 TREASURY 4170 WRD MISC CASH ACCT j
0407 cories A4 Aonsler HEISob il E::]
OM\Y  otHER: (DENTIEY) = ﬂii m E}n‘:"f:’}ie menkt [§ 1a5.C@
0243 I/S Lease 0244 Muni Water Mgmt. Plan____ 0245 Cons. Water
[ 4270 WRD OPERATING ACCT |
MISCELLANEOUS
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) 5
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 §
0203 GROUND WATER s 0204 S
0205 TRANSFER s
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 5
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)

| 0536 TREASURY 0437 WELL CONST. START FEE

0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS 8 CARD #
OTHER (IDENTIFY)
| 0607 TREASURY = 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) S
0231 HYDRO LICENSE FEE (FW/WRD) S
HYDRO APPLICATION (= |
TREASURY OTHER / RDX ]
FUND TITLE
OBJ. CODE VENDOR #
DESCAIPTION

ys
REGEIPT: 'ﬂ U;;})e.‘.; DATED: /»Z/ /‘9/5/ f}]pnh/cdlr(l* 1~

Distribution = White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - Flle @Copy Fiscal




Vean OREGON WATER RESOURCES DEPARTMENT
t.m \) TRANSFER REIMBURSEMENT AUTHORITY
ﬂfygﬁ ESTIMATE APPLICATION

/ ORS 536.055 authorizes the Oregon Water Resources Department (o expedite or enhance regm‘arory\
processes voluntarily requested under the agreement.

Please contact Transfer Personnel before submitting this request; as the application fee is a non-
refundable $125.00 fee per request. Checks submitted for this application should be separate from

Transfer fees.
The purpose of this application is to obtain estimates of the cost and time required to process a
\Tmnsfer Application Request. There is a non-refundable application fee of $125.00 per request. /

TYPE FILE NUMBER
Transfer Application Transfer Number "\ -\2{,872

Applicant Information Applicant’s Representative/Contact
Name: Stratford Landscape Supply of Winston Salem | Will McGill Surveying LLC
Address: 2366 S Stratford Rd. 15333 Pletzer Rd. SE

Winston Salem, NC 27103 Turner, OR 97392
Phone: (743) 333-1738 (503) 510-3026
Fax:
E-Mail Address:| jlandscaping@live.com willmegill.surveying@gmail.com

I understand the following:

e That upon receipt of my non-refundable application fee of § 125.00, OWRD will, within fourteen (14) days,
notify me in writing of the estimate of costs and time frame for the expedited service.

o That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of the
request.

e That OWRD will, within fourteen (14) business days, notify me in writing of the estimates of costs and time
frame for the expedited service.

e That upon receiving the estimate | may agree or decline to enter into a formal contract to pay the estimated cost
in advance to initiate the expedited service.

» An incomplete or inaccurate application may delay the process and increase the cost to process my request.
Expedited processing does not guarantee a favorable review of my request.

e Send completed Application and payment fo:

Oregon Water Resources Department
Transfer Reimbursement Authority Program RECEIVED
725 Summer St. NE, Suite A APR 91 2021

Salem, OR 97301-1271

I certify that I am the (check one): OWRD
[] Applicant [X] Applicant’s Representative [_] Other (Please specify)

Name: William E. McGill, CWRE

Signature: P LR & TN ANO

OWRD USE ONLY: Reimbursement Authority Number: R11-301- 2

Transfer Reimbursement Authority Estimate Application Form ][.[}_10{_}9_[{(;\-:,5@&_oi,mf,.;_rjg];



L2 O Water Resources Department
o " regon 725 Summer St NE, Suite A
&7/ )/ Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

April 29, 2021

STRATFORD LANDSCAPE SUPPLY OF WINSTON SALEM INC
2366 S STRATFORD RD
WINSTON SALEM, NC 27103

Reference: Application T-13682

On April 21, 2021, we received your water right Transfer application. The application was
accompanied by $2610.00. Our receipt number 135039 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change. A review form will
also be sent to our groundwater staff to determine whether the proposed well accesses the
same source of water as the original well.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. If it is determined that
newspaper notice will be required, the Department will prepare the notice and notify you of
the cost. You will be responsible for submitting payment to the Department prior to publication
of the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water from the
new point of appropriation until a final order approving the transfer application has been
issued by the Department. In order to avoid any possible forfeiture of the water right, you
should continue to use the water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will
be required unless a recorded deed or other legal document clearly established that the water

right was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application.

If you have any questions, please contact the Transfer Section at (503) 986-0815.
Cc:  Watermaster Dist. #20 (via email)
William E. McGill, Agent

Clackamas County

Enclosure



Regular Transfer Process (including “Proving Up” on the changes)

OAR 690 Division 380

Application Received
(required information included)

4

Injury Review forms sent to Watermaster, and
Groundwater staff and ODFW as appropriate

) 4

Notice of Application in WRD
Weekly Notice
(30-day Comment Period)

!

Review of the status of the right and the potential
for enlargement or injury to other rights

)4

Draft Preliminary Determination
(WRD assessment of whether application should be approved or
denied, considering injury review and any comments received)
sent to applicant, with request for a report of ownership for the
lands where the transfer right is.

h 4

Applicant Review of

Draft Preliminary Determination
(Opportunity for applicant to submit a report of land ownership and
modify or withdraw proposed transfer—at least 30 days allowed)

!

Preliminary Determination Issued

v

Period for developing authorized
changes begins as soon as an order is
issued approving the changes. If the
certificate has been cancelled the right
goes into an inchoate state.

A

Deadline for completion of the changes.
The applicant must make full beneficial
use under terms and conditions of the order
by the deadline or request an extension of
time, or inform the department that he does
not intend to complete the change.

Notice of Preliminary Determination
in WRD Weekly Notice and, if statutorily required, in newspaper
once a week for 2 or 3 consecutive weeks.
Protest Period ends 30 days after WRD notice, or 30 days after
last date of newspaper publication, whichever is later.

v v v
Protests Applicant seeks No Protests
Received Consent to Received
Injury
v A
4 ISWR Agency b Final Order
Contested recommendation approving or
Case Hearing denying application.

A

If the applicant decides not to
complete a change in POD/POA,
the Department will issue an
order reverting the right to the
original POD/POA and issue a
new certificate. However, if any
other type of change is not
completed, the transferred portion
of the right is forfeited.

v

An order may be issued, granting
an extension of time for
completing the changes.

A v

Applicant submits a Claim of Beneficial
Use prepared by a CWRE within one year
after the completion deadline or the date of

complete beneficial use. There is no
provision for extending the deadline for
submission of the Claim.

Y

Water Right Services Division reviews
the Claim, determines whether proof has
been made and if so, issues a new
certificate. Right is no longer inchoate,
but perfected and subject to being
transferred.




STATE OF OREGON
WATER RESOURCES DEPARTMENT

e e o e —— — ———— — ——— — A —— et S S . T et et £ 8 St S| et

s 725 Summer St. N.E. Ste. A
RECEIPT # 1 3 5 a s | a sgLuEr:q, OR 97301-4172 INVOICE # 1
(503) 986-0900 / (503) 986-0904 (fax) :
receiveprrom:  LASINL MIE Gl Surveding, LLC, [APPLICATION
BY: S PERMIT
TRansFER | 1+ 13622

. [ Toratreco [s /725, 22|

Cl'ai(/ /f UTHER (IDENTIFY)

|_1083 TREASURY 4170 WRD MISC CASH ACCT

J

|
! . =1
[ 0407 copies )B4 P K-11301-&) 5
O4\}  otHer: (enTiFY) %..tum;bufse ment [s 1a5.00
¥
? 0243 IS Lease 0244 Muni Water Mgmt. Plan_____ 0245 Clns, Water _____
B 4270 WRD OPERATING ACCT |
I‘_ MISCELLANEOUS
i 0407 COPY & TAPE FEES $
: 0410 RESEARCH FEES S
i 0408  MISC REVENUE: (IDENTIFY) $
‘ TC162  DEPOSIT LIAB. (IDENTIFY) s
0240 EXTENSION OF TIME $
! WATER RIGHTS: EXAM FEE RECORD FEE
i 0201 SURFACE WATER $ 0202 $
A 0203 GROUND WATER s 0204 $
I 0205 TRANSFER : $
i WELL CONSTRUCTION . EXAM FEE LICENSE FEE
1 0218 WELL DRILL CONSTRUCTOR $ 0219 S
i LANDOWNER'S PERMIT 0220 $
i OTHER (IDENTIFY)
i
H | 0536 TREASURY 0437 WELL CONST. START FEE |
|
¢ 0211 WELL CONST START FEE $ CARD #
i o200 MONITORING WELLS 5 CARD #
i OTHER (IDENTIFY)
]
; | 0607 TREASURY - 0467 HYDRO ACTIVITY LIC NUMBER
1 0233 POWER LICENSE FEE (FW/WRD) $
f 0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION (IS 5
| TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION

=4

RECEIPT: 135034 DATED: 6/'2/ 74"?&/

D ———
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STATE OF OREGON
WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A
RECEIPT # 1 3 51 60 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)

. RECEIVED FROM: DIIZT 1004 Landsidte duanli fy" APPLICATION
- 7 2 oin Ik

|
1! BY: PERMIT

' NSFER | /= :
. CASH: - CHEGK# OTHER: (IDENTIFY) iz : 1= {2 @
=] /ﬂ-_g_z ] [ TotaLRECD [§ ! 0027 ¥
I [ 1083 TREASURY 4170 WHRD MISC CASH ACCT - I

7129 ,, , RII30[-2] |5 ,
74 z::';: (lnm{\‘) /jf'»«re:-;wg(;azrz# /9’:(//«9/7’5 {,‘ 20779

0243 /S Loase 0244 Muni Water Mgmt. Plan 0245 Cons. Water
(a2 _ 4270 WRD OPERATING ACCT _ o)
: MISCELLANEOUS
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB, (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
| 0201 SURFAGE WATER $ | o202 $
. 0203 GROUND WATER $ 0204 $
i 0205 TRANSFER $ -
' WELL CONSTRUCTION EXAM FEE LICENSE FEE
! 0218 WELL DRILL CONSTRUCTOR § 0219 $
! LANDOWNER'S PERMIT 0220 S
t
( OTHER (IDENTIFY)
i | 0536 TREASURY 0437 WELL CONST. START FEE |
? 0211 WELL CONST START FEE $ CARD #
{ 0210 MONITORING WELLS $ CARD #
l. _OTHER (IDENTIFY)
1[' : | 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER
t 0233 POWER LICENSE FEE (FW/WRD) $
! 0231 HYDRO LICENSE FEE (FW/WRD) $
| HYDRO APPLICATION [
| TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #

DESCRIPTION 2 [ ]
RECEIPT: 135 160 mren;‘j"é’ ZﬁZ& /7'7)/.___— ¢

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - Ff({ Buft Copy - Fiscal
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STATE OF OREGON

WATER RESOURCES DEPARTMENT
725 Summer St. N.E. Ste. A

: )
recerT4 1395039 SALEM, OR 97301417 | INVOICE #
i (503) 986-0900 / (503) 986-0904 (fax)
receveo From: _LLSiRE (Yie Gkl Svevieding , 11.C | APPLICATION
BY: SNC PERMIT
TRANSFER -
CASH 1-12682

] TOTAL REC'D |sg,_é,/pgd)

CHEC OTHER: (IDENTIFY)
Mz

| 1083 TREASURY 4170 WRD MISC CASH ACCT _]
0407 COPIES $
OTHER: (IDENTIFY) $
0243 IIS Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
| 4270 WRD OPERATING ACCT
MISCELLANEOUS 610
0407 ' COPY & TAPE FEES ' $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) G
TC162  DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202 s
0203  GROUND WATER $ 0204 $
0205 TRANSFER $ alol0-
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE
0211 WELL CONST START FEE S CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
[ 0607 TREASURY 0467 HYDRO ACTIVITY LiC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
I TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
e e
RECEIPT: 1350 39 DATED: %/‘Z/ Zf? ZB¢ muw&/ C(AML-

Distribution — White Cclpgir

Guslomar Yellow Copy Fscal B!ue Copy Flla B/t'.':ow Fscal
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WATER RESOURCES ; OWRD

DEPARTMENT

Date Recelved (Date Stamp Here)

OWRD Over-the Counter Submlssmn Rece1pt
App[[cant Name(s] & Address: _f)ﬁSAF/’r

Transaction Type:: ‘PH}[{‘@’i— F'f/f S

Fees Received: $ Iéi:)_[)-éo

[ cash lﬁ-Check: Check No. [(?775'
' Name(s) on Checkdo_dam Rais PC &%(f Agou™

Address on Check: OU‘/

Thank you for your submission. Oregon ater éeso @ Ijepartment Dep?ment) staff will
review your submittal as soon as possible.

[f your submission is determined to be complete, you will receive a receipt for the fees pa‘gid_a'nd
an acknowledgement letter stating your submittal is complete.

If determlned to be mcomplete, your submission and the accompanying fees will be returned w1th
an explanatlon of deflmenc;es that must be addressed in order for the submittal to be accepted.

if you have any questions, please feel free to contact the Department’s Customer Service staff
at 503-986-0801 or 503-586-0810.

Sincerely,
OWRD Customer Service Staff

Submission recewed by: (XD"—I@ LOU H/;I/}

_(Name of OWRD s{aﬁ}

Instructmns for DWRD staff:

« Complete thls Submission Receipt, and make two (2) cop{es Place ane copy with the check/cash; and place the other
copy with the submission (i.e., the application or other document).

s Date-stamp all pages. (NOTE: Do not stamp check.)
s Give this orjginal Submission Receipt to the applicant.
» Record Submission Receipt information on the “RECE|VED OVER THE COUNTER"” log'sheet.

» Place the Submission Receipt with check/cash In the small top drawer (i.e,, “Fiscal Pick Up Drawer“') Place the
Submission Receipt uwth submission (application/other.document) in the Iarge bottom drawer.

725 Summer St. NE, Suite A, Salem, OR 97301

www.oregon.gov/OWRD
Phone: 503-986-0900

Aprll 2019



Transfer Type: Regular Transfer

WATERﬁIG NS ER COVER SHEET ‘
Transfer: T- 13682 Transfer Specialist: @

Applicant: Agent: [ |N/A
STRATFORD-LANDSCAPE SUPPLY-OFWINSTON SALEM WILLIAM E. MCGILL
INC 2366 S STRATFORD RD \QUD MWVL 4}[1[ 15333 PLETZER RD SE
WINSTON SQLEM NC 27103 lﬂkhi}) TURNER, OR 97392
Email: \U{ Phone: Email: Phone:
Irrigation District: [ | N/A {\[,_N\-N} CWRE: [ | N/A
Email: v Email:
Affected Local Gov'ts: [ | N/A Affected Tribal Gov’t: [ | N/A
County Of Clackamas UNAVAILABLE
Email: Email:
Current Landowner if other than Applicant: D N/A Receiving Landowner: D N/A
Email: Email:
Water Rights Affected
File
Marked App. File # or Decree Name Permit Certificate R_R/CR Needed RR/CR Nos.
[] [G-11318 G-10481 63588 Yes [INo | 45277
[0 | G-14572 G-13402 95125 dYes [ONo | 45%72 %
[0 | G-14573 G-13403 95126 |[AYes [INo | 46674
Key Dates & Initial Actions:
Rec’d: April 21,2021 Proposed Action(s): POINT OF APPROPRIATION
Fees Pd: 2610.00 WM District: 20 LDFW District:
Initial Public Notice: May 4, 2021 WM Review sent: é’?{(g -—}30.0 [\_Q,(,‘ ODFWReviewsent: ;
Acknowledgement Letter Sent T e, '?ﬂ L-n \V/ 7| v eVIeW SO LI D N/A
County sent cc: of Ack Letter [X - | BOR notified (date): [AN/A Vb\@{ . Hl ay , ‘HM \){'_u\fd {1
Newspaper quote requested: v Request for news $ sent: -] - ﬂ,hn News S received: W pQ \”t (43 \0M, .
Request to publish sent: Affidavit of publication received: Last day of publication: ..\) ﬁi;”\ ti\d’
™ T L‘Lb\ Vogt { 7 & wa :
T Changes Changes Signature Signature
Document Drafted Peer Review Made Coordinator Made Bin Date
Date: %- 1li-Z}| Date: ﬁ%r‘ Date: ‘1-1 -7.‘«"-} Date: \/2) | Date: CW Sent:
DPD Initials:'@ Initiafs:@& Initials; ; nitials: _ XS | initials: N/A
: %- 4-27 pate: S 152>~ Date: Date: 3)30/22 | pate: ) Date: Date:
s ;Mﬁ MKV | Date: 5= -2 e 3)35/2 :
Initials: @ Initials: LYA2 | Initials: Initials: Y5 Initials:,‘"g / 4(’}{?(?,0];2/
i~ ?;@Rm’c\& .
Date: Date: Date: Date: Date: | Date: Date:
FO Initials: Initials: Initials: Initials: Initials: __1_
09 009 (1-ty- 1y | Ea (191022 70 | -l | 19 ]
pecial Issues: ‘1,’}, NLAD /nin\fﬁ/v( {}H § P\nm\rn 28 w4 WA MAL r\.u\n .ekr \t;l\; il Io\
Specml Order Volume: Vol. Pages

Transfer Cover Sheet ’{X/ { $ t Revised 10-29-18



e X7 « WL gn (- 13580

X@uﬁr\ Qv_\becd\ Byuds | 9 e |
T




2/25122, 7:50 AM Business Registry Business Name Search

Business Registry Business Name Search

" . : 02-25-2022
New Search Business Entity Data 07:50
Registry Nbr gtg E{%}’s Jurisdiction Registry Date NextDRae;:r;ewal Renewal Due?

1757734-99 DLLC ACT OREGON 12-21-2020 12-21-2022

Entity Name |LOTS OF PLANTS, LLC

Foreign Name

New Search Associated Names
PRINCIPAL PLACE OF
Type [PPB |50;qiNESS
Addr 1 [37288 SE KELSON RD
Addr 2
csz [BORING [OR [97009 | | country [UNITED STATES OF AMERICA
Please click here for general information about registered agents and service of process.
221 -
Type |AGT|[REGISTERED AGENT Start Date ,',52'0] Resign Date
Name [JOSEPH | RELEE ==
Addr 1 [37288 SE KELSO ROAD
Addr 2
csz [BORING [OR [97009 | | Country [UNITED STATES OF AMERICA
Type |[MAL|MAILING ADDRESS | |
Addr 1 [2366 S STRATFORD RD
Addr 2
csz |WINSTON iy bhoy03 Country [UNITED STATES OF AMERICA
SALEM
Type |[MGR[MANAGER | | Resign Date |
Name [JOSEPH | B RLTT =
Addr 1 [2366 S STRATFORD RD
Addr 2
WINSTON i S
CSZ. S TEM C 27103 Country [UNITED STATES OF AMERICA
Type |[MGR|MANAGER I Resign Date ]
Name [CHIN CHIN | |PLITT ||
Addr 1 [312 BEECHCLIFF CT
Addr 2
INSTON _
csz g;’“ =3 NC b7104 Country [UNITED STATES OF AMERICA

egov.sos.slate.orus/br/pkg_web_name_srch_ing.show_deli?p_be_rsn=21810728p_srce=BR_INQ&p_print=TRUE

i

12

B2 - wwm%%w



2/2522, 7:50 AM

Business Registry Business Name Search

New Search Name History
Business Entity Name ';_;_—gﬁ Start Date | End Date
LOTS OF PLANTS, LLC EN | CUR [12-21-2020
Please read before ordering Copies.
New Search Summary History
] awon [l o | e Reme] Wl
e BB S o FI
T [
gg’gg;[r;zsgfm 12-21-2020 FI Agent

© 2022 Oregon Secretary of State. All Rights Reserved.

egov.sos.state.or.us/br/pkg_web_name_srch_ing.show_dell?p_be_rsn=21810728&p_srce=BR_INQ&p_print=TRUE
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SMITH Tamera L * WRD

From: Grant McGill <grantmcgill.wr@gmail.com>

Sent: Wednesday, March 2, 2022 8:50 AM

To: SMITH Tamera L * WRD

Subject: Re: T-13&28 report of ownership and applicant signature page
Attachments: pg. 4 revised

Hi Tamera,

Attached the revised signature page for T-13682. | apologize for the bad resolution. The applicant is sending the original
in the mail also.

Grant McGill

503-931-0210

15333 Pletzer Rd. SE, Turner, OR 97392
www.megillwaterrights.com

T

On Tue, Mar 1, 2022 at 1:16 PM Grant McGill <grantmcgill.wr@gmail.com> wrote:
Yes, we can do that!

Grant McGill

503-931-0210

15333 Pletzer Rd. SE, Turner, OR 97392
www.mcgillwaterrights.com

o

On Tue, Mar 1, 2022 at 1:07 PM SMITH Tamera L * WRD <Tamera.L.SMITH@water.oregon.gov> wrote:

Hi Grant,

The Department does accept scanned or electronic signatures. Can the original follow in the mail?

Thank you, Tamera

From: Grant McGill <grantmcgill.wr@gmail.com>

Sent: Tuesday, March 1, 2022 12:22 PM

To: SMITH Tamera L * WRD <Tamera.L.SMITH@water.oregon.gov>
Subject: Re: T-13628 report of ownership and applicant signature page

1



SMITH Tamera L * WRD

From: Will McGill <willmcgill.surveying@gmail.com>

Sent: Tuesday, March 1, 2022 1:07 PM

To: SMITH Tamera L * WRD

Cc: Grant McGill _

Subject: Re: T-136285fle'port of ownership and applicant signature page

Attachments: COVER SHEET WITH DATE.pdf; Will McGill Trio with Cover Pg 37288 SE Kelso Rd.pdf
Tamera,

Here is what the title company provided me with the date of preparation. Let me know if this works for you!

Will McGill, PLS, CWRE
15333 Pletzer Rd SE
Turner, OR 97392
503-510-3026
mcgillwaterrights.com

e

On Tue, Mar 1, 2022 at 9:56 AM Grant McGill <grantmcgill. wr@gmail.com> wrote:
Thank you for the update.

Grant McGill

503-931-0210

15333 Pletzer Rd. SE, Turner, OR 97392
www.meeillwaterrights.com

g

On Tue, Mar 1, 2022 at 9:54 AM SMITH Tamera L * WRD <Tamera.L.SMITH@water.oregon.gov> wrote:

Hi Grant and Will,

| have received multiple emails from the owner of the remaining rights, Marcus Fullard-Leo, who has many concerns. |

have explained what will be happening with this transfer. He did not comment in a timely manner during the
comment period.

Kindest regards,

Tamera



From: Grant McGill <grantmcgill.wr@gmail.com>

Sent: Tuesday, March 1, 2022 9:40 AM

To: SMITH Tamera L * WRD <Tamera.L.SMITH@water.oregon.gov>

Cc: Will McGill <willmcgill.surveying@gmail.com>

Subject: Re: T-13628 report of ownership and applicant signature page

Ok, thanks. I'll see if Ticor Title can provide that.

It sounded like the client is in Oregon right now (from North Carolina), we will try to catch up with them and geta
signature for you.

Grant McGill
503-931-0210
15333 Pletzer Rd. SE, Turner, OR 97392

www.mcgillwaterrights.com

On Mon, Feb 28, 2022 at 2:02 PM SMITH Tamera L * WRD <Tamera.L.SMITH@water.oregon.gov> wrote:

Hi Will and Grant,

The report of ownership does not appear to have a “prepared on” date anywhere on it. Please ask the title company
to provide something with a prepared on date, such as a cover letter.

Because the application was in the name of the previous business name (see attached), we will need a revised
applicant signature page with the new business name, please.

Thank you, Tamera



@ TICOR TITLE"

The RIGHT choice...your choice!
CUSTOMER SERVICE REQUEST

PREPARED ESPECIALLY FOR

Phone: 3/1/2022 for Will McGill
Fax:
Email: willmegill.surveying@gmail.com

Property Address
37288 SE Kelso Rd
Boring OR 97009

CUSTOMER SERVICE DEPARTMENT
ticor.resource@ticortitle.com
Office : 503.219.1000

This report is provided "as is" without warranty of any Kind, either express or implied, including without limitations any warrantees of merchantability or fitness fora
particular purpose. There is no representation of warranty that this information is complete or free from ervor, and the provider does not assume, and expressly disclaims,
any liability to any person or entity for loss or damage caused by errors or omissions in this report. The information contained in the report is delivered to you from Ticor

Title Company and is obtained from sources deemed relinble, but is not guarnteed and is subject to verification by consumer,

“As our customer YOU are our Company. YOU are the core of our job and the reason we open our doors.

Thank you for contacting Ticor Title for assistance with your business,”



(@ TICOR TITLE"

The RIGHT choice...jonr choice!

CUSTOMER SERVICE REQUEST

PREPARED ESPECIALLY FOR

Phone: WII McGill
Fax:
Email: willmegill.surveying(@gmail.com

Property Address
37288 SE Kelso Rd
Boring OR 97009

CUSTOMER SERVICE DEPARTMENT
ticor.resource(@ticortitle.com
Office : 503.219.1000

This report is provided "os is" without warranty of any Kind, either express or implied, including without limitations any warrantees of merchantability or fitness for o
particular purpose. There is no representation of warranty that this information is complete or free from error, and the provider does not assume, and expressly disclaims,
any linbility 1o any person or entity for loss or damage caused by errors or omissions in this report. The information contained in the report is delivered (o you from Ticor

Title Company and is obtained from sources deemed relinble, but is not guaranteed and is subject to verification by consumer.

“As our customer YOU are our Company. YOU are the core of our job and the rcason we open our doors.

Thank you for contacting Ticor Title for assistance with your business."



Clackamas County Parcel Information

g(j TICOR TITLE COMPANY

Parcel Information Tax Information
Parcel #: 00654410 Levy Code Area: 046-004
Tax Lot: 24E11AB00G00 Levy Rate: 13.3746
Site Address: 37288 SE Kelso Rd Tax Year: 2021
Boring OR 97009 Annual Tax: $257.62
Owner: Lots Of Plants LLC Exempt Description:
Owner2: Q g a_[

Owner Address: 2366 S Stratford Rd
: Seclion 11 Township 2S Range 4E Quarter AB TAX LOT
Winston Salem NC 27103 - 6235 00800]Y]183,810

Twn/Range/Seclion: 02S / 04E / 11 / NE

Parcel Size: 17.20 Acres (749,232 SqFt) Assessment Information
Plat/Subdivision: Market Value Land: $474,981.00
Lot: 0600 Market Value Impr: $0.00
Block: Market Value Total: 5474,981.00
Map Page/Grid: 660-H7 Assessed Value; $19,262.00
Census Tract/Block: 023404 / 1003
Waterfront:
Building Use:
Land
Cnty Land Use: 550 - EFU farmland vacant Land Use Std: AMSC - Agricultural Misc
Zoning: Clackamas Co.-EFU - Exclusive Farm Use Neighborhood: Sandy
District
Watershed: Lower Clackamas Rivar School District: 46 - Oregon Trail
Primary School; KELSO ELEMENTARY Middle School: BORING MIDDLE

High School: SANDY HIGH

Improvement
Year Built: Stories: Fin. SqFt:
Bedrooms: Bathrooms: Garage:
Exterior Wall Type: Basement Fin. SqFt: Fireplace:
Heat: Roof Type-Caover:

Transfer Information

Rec. Date: 08/31/2021 Sale Price: Doc Num: 2021-080837 Doc Type: Quit Claim
Buyer: LOTS OF PLANTS LLC Seller: STRATFORD LANDSCAPE SUPPLY OF WIN
Rec. Dale: 08/30/2021 Sale Price: $10.00 Doc Num: 84-17805 Doe Type: Deed
Owner: Lots Of Plants LLC Grantor:
Orig. Loan Amt: Title Co:
Finance Type: Loan Type: Lender:

Sentry Dynamics, Inc. and its cuslomers make no representations, warranties or conditions, express or implied, as lo the accuracy or
completeness of information contained in this report.



Assessor Map

@

&

TICOR TITLE COMPANY

Parcel ID: 00654410
Site Address: 37288 SE Kelso Rd

Sentry Dynamics, Inc. and its customers make no
representations, warranties or conditions, express or implied, as
to the accuracy or completeness of information contalned in this

report.



Assessor Street Map
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Parcel ID: 00654410

Site Address: 37288 SE Kelso Rd

Sentry Dynamics, Inc. and its customers make no
representations, warranties or conditions, express or implied, as
to the accuracy or completeness of information contained in this
report.
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[ O PAGT OF ANY STEVENS-NEES FORM WAY B2 REPRODUCED NANY MECHANICAL MEANS. & “
Stratford Landscape Supply of Winston-Salem, Ind. L
23S Sate aad Clackamas County Official Records 2021-080837
Winslon-Snlem. NG FTATY 7 7] Sherry Hall, County Clerk
Lots of Plants, LTE™" ™™=
2366 S_ Staiford Road
T e
A s A 02497619202100808370010012
Kelly f?:m.g Blanco 2 Tacknbary 08/31/2021 11:50:17 AM
RO DrawerleU 5 [sEs] Cnt=1 Stn=75 TIFFANY
insion-Salom, NC 27104 $5.00 516,00 $62,00 $10.00
U015 O PRI, LLG o e soa s
2366'S, Siratford foad
Winst or-Saizm, NG 271036236
Tax Parcel |D#: 00654410 QUITCLAIM DEED

KNOW ALL BY TE{I!S!! PRESENTS that STRATFORD LANDSCARE SUPPLY OF WINSTON-SALEM, INC., n__
North Carolina corporation

hereinafiter called grantaor, for the consideration hercinaflter atajed, does hereby remise, release and forever quitelaim unto ________

LOTSOF P S, LLC, an Oregon limited llabllity company ~~ ° "~

bﬂwl\crcallui grnies, and unto  praice s Imn. |u:nmurn and usl.r,ru all of the grantor's right, title and interest in that cenain
El;:peny with the tenements, heredi belonging or in any way appenaining, situated in
lac County, State n{ Cm:;nn described as follows (legal description of properry):

ALL OF THAT TRACT OF LAND CONVEYED TO THE UNITED STATES OF AMERICA BY DEED RECORDED IN
RECORDER'S FILE NO. 70-12487, DEED RECORDS CLACKAMAS COUNTY, OREGON AS FOLLOWS:

THE WEST HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 11,
TOWNSHIP 2SOUTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, CLACKAMAS COUNTY, OREGON,
EXCEFTING THEREFROM THE EAST 60 FEET.

EXCEPTING THEREFROM THE BONNEVILLE POWER ADMINISTRATION WOOD POLE ANDIOR STEEL
STRUCTURES AND APPURTENANT HARDWARE CONNECTED THERETO NOW LOCATED ON AND OVER SAIQ
PROPERTY.

O SPACE NEUFPICIENT, CONTINUE DESCIP FI0M O8 REVERSE]

To Have and 1o Hold the same unto grantee and graniee’s heirs, successon and ‘““s'\[mﬁ“'

The true amd actual consideration paid for this transfer, stated in terms of dollars, s S . @ However, the
actual consideration consists of ar includes other propesty ar value given or promised which is £ pan of the O the wholz (indicate
which) consideration & (The sentence hetween the symbals =, Uf net applicable, should he debeied See ORS 41 1900}

In construing this instrument, where the contest so requires, the singular includes the plural, snd all grammatical changes
shall be made so that this instrument shall apply equally 10 businesses, nlh:rinuLiu to individuals.

IN WITNESS WHEREOQF, grantor has exceuted this instrument on _! ugust 30, 2021
signature on behalfl of a business or other entity is made wilh the autherily of thal enlity,

UEFGFI SICKIV OR ACCEPTING THIS INSTAUMINT THE PERGON TRANSTERANG TEE :nl’g&ww Stratford Landscope Supply of Winston-Satom, ing
DIZUIRE ABOUT THE PERSCH'S AGHTS, IF. Nn'mdms 35 300, 135,301 AND 152,
SEETONS S 10 1), CUFTER 12 narﬂmww 7 EEET0S § 106 D 11, CHAPTER b OGN
LTINS 2 70 1, CHAPTER nmmrm-sam THIS ISTRUMENT DOES WOT ALLTW

LiHS 200 ARD SEC7 :
USE 0F The PROPERTY DESCRIBED 1N THiS INSTRM wnuuwmmwwsm
A

e ey

ANDRE mmmmmmanu:immnmmmm,mmmmmrrmmr
\Tg‘nrf FAT T Gt o ua'fﬁcéifp'rmwnﬂm BAU um.m tm?‘w‘%"ﬁ?&’a [ rRS) ._f,LP
DEFINED N 0AS 82,010 O 215,010, T0 VERIFY THE APP WIOR“W\:LL%:. Is: D f'.b
UENEACTLBLT) ONUISUTS KANST ARG mmsrmm T CEIND GRS A Ao
ABOUT THE FIGAT BOANG PROPEATY i Y, UNDER RS 155,
8611 A4 153 T 138 134 1D e § 0 11 ENAPITH 434 o LA 11, SR 10
TO 9 AND 17, CHAPTER 855, OGO LAWS 2009, AKD SECTIONS 210 1, CHAPTLR &, ORIG0 LIWS 2010,
State of North Carolina STRVEORERRERN, County of __Fox &L ),

BN OO0 X X RPRRODNE

MWWIMMWWW
This instrument_ was uknuu!ul;:d belo,

me,
by — _%*\ ﬁ.l:lmu ﬁ' V.
s _.‘P';"fn..__ ok WNYr =it i

of Stratord L pe Supply of Winslon-Salem, Inc. g

Notary Public - North Carolina 4 R SEERCRE eaRets

Dav!e County =3
Z—éz.h...“i?. !un WLETT, 1 e T rcriend retwenes

7
LISA GRAY CORNATZER § e o ol
)




SMITH Tamera L * WRD

RS —— —_—————————————————e———e—e—a
From: Will McGill <willmcgill.surveying@gmail.com>

Sent: Tuesday, May 3, 2022 2:20 PM

To: . SMITH Tamera L * WRD

Subject: T-13682 PD

Follow Up Flag: Follow up

Flag Status: Flagged

Hi Tamera,

I have checked the PD and all looks good. Just have some housekeeping items as follows:

1. Under Finding of Fact #13, it seems like the first line of the table is not needed. The 3.6 acres are not part of the
proposed changes (new POAs).

2. Under Finding of Fact #20, in the "AGRICULTURAL" table, the first line could be removed to be consistent with
the other tables shown for the other water rights.

If you agree with this, please proceed with processing. Thanks so much!

Will McGill, PLS, CWRE
15333 Pletzer Rd SE
Turner, OR 97392
503-510-3026
mcgillwaterrights.com

A
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Part 5 of 5 — Water Right Information
RECEIVED

APR'2 1 2021
CWRD

CERTIFICATE # 63588
Description of Water Delivery System
System capacity: 0.56 cubic feet per second (cfs) OR
____ gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,

and apply the water at the authorized place of use. The applicant recently purchased the property and
the previous owner was not cooperative in describing the system. To the best of our knowledge from

conversations with the seller’s agent, a 40 HP submersible pump was used in one of the wells. The
system capacity stated above is a calculated theoretical rate based on this information. See attached

photos for evidence of buried mainline system to convey water to tax lot 600.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

: 5 Tax e
&= Is this POD/POA If POA, OWRD [
. POO/POA .|, horized on the | . Well Log ID# (or | - Lot, - Mr""?""e" “‘“}‘:‘:”-.
N“z"' Certificate or isit | . WellID Twp .| .Rng- | Sec %% OLC or, Grom s e
2 NIJIT) - Proposed? - Tag #l-__) , ' T G&Tt . sLll:\.rey e A
Authorized 740' N & 630’ W from the
well 1 e, cAcessd (2 |s |4 [E | 2 | SE| SWil 3800 | S CErl s
‘B4 Autherized 1000’ N & 40’ W from the
Well 2 o cacssss |2 |s (4 |E [ 2 | se | sw |3s00 | s
Authorized ’ ’
well 3 & aacsses |2 |s |4 | | 2 | se | nw | 3700 | 1260° N &370° W from
[] Proposed the center X section of 2.
Authorized . !
Well 4 4 aacssss |2 |s |4 |e | 2 | sE | sw | 3sg0 | 320" N &540° W from the
] Proposed . S % commer of section 2.
[] Authorized 50’5 & 40’ E from N %
4 NE
Well 5 N esod 2 |5 E | 11 | Nw B e e of st a1
Authorized J
well 6 L] 2 s la [e ] 11 [ ww!| ne | soo | 3¢ S&S40IEfromNX
E Prgposed corner of section 11.

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):
Place of Use (POU) D
Character of Use (USE) X
Point of Diversion (POD) ]
Additional Point of Diversion (APOD) ]

(]
[] Surface Water POD to Ground Water ]
POA (SW/GW)
Will all of the proposed changes affect the entire water right?

Supplemental Use to Primary Use (S to P)

[
[

Point of Appropriation/Well (POA)
Additional Point of Appropriation (APOA)
Substitution (SUB)

Government Action POD (GOV)

[:] Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

No

Revised 11/6/2019

Complete all of Table 2 to describe the portion of the water right to be changed.

Permanent Transfer Application Form — Page 6 of 14 TACS



REVISED 10/14/2021

Table 2. Description of Changes to Water Right Certificate # 63588
List the change proposed for the acreage in each % J%. If more than one change is proposed, specify the acreage associated with each change.

If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands) PROPOSED (the “to” or “on” Iands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Propsed The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. Changes (see are made.
s " PO
Gvt Type of USE |, ;fm’) o A ci?:usinir:m Gvt e POA?:;)t/n i)
Twp | Rng | Sec Y% % [Taxlotllotor| Acres | listedon B (psmeyiBronty, paga) Twp | Rng | Sec ¥ X [Tax Llotjlotor| Acres L4 be used
or number | Date USE Date
DLC Certificate from Table 1 pLC (fram
rom Table 1) Table 1)
2|S|4|E| 11 [NW | NE ::D’ 12.8 NU Wells 1,2,3( 1984 2|S|4)E|11 | NW| NE | Rd. 3.6 NU W;”;l' 1984
POA 2|5|4 |E|11 | NW| NE | 600 8.2 NU Wegs S 1984

TOTALACRES: | 12.8

TOTALACRES: | 12.8
Additional remarks: Well 4 is in a different aguifer and is not a “from” POA in this transfer. To avoid injury to nearby wells, we request that the
allowed rate from Well 6 be 0.073 cfs under Cert. 63588 (plus 0.014 cfs from 95125 and 0.028 cfs from 95126, totaling 0.115 cfs maximum). Well

5 should still be allowed the full rate requested by this transfer.
52z 8
RECEIVED admo
Revised 11/6/2019 Permanent Transfer Application Form —Page 7 of 14 TACS U E T 1 8 2 0 2 |
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STATE OF OREGON
COUNTY OF CLACKAMAS

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

HARRY G. AND FLORENCE CHATELAIN
37071 S.E. KELSO ROAD
BORING, OREGON 97009

confirms the right to use the waters of 4 WELLS in the TICKLE CREEK
BASIN for the purpose of NURSERY OPERATIONS ON 50.7 ACRES.

The right has been perfected under Permit G-10481. The date of
priority is OCTOBER 31, 1984, FOR USE FROM WELLS 3 AND 4, AND
DECEMBER 24, 1584, FOR USE FROM WELLS 1 AND 2. The right is limited
to not more than 1.62 CUBIC FEET PER SECOND FROM THE FOUR WELLS FOR
NURSERY OPERATIONS USE, or its equivalent in case of rotation,
measured at the well.

The wells are located as follows:

SE 1/4 SW 1/4, SE 1/4 NW 1/4 SECTION 2, T 2 S, R 4 E, W.M.;
WELL 1 - 740 FEET NORTH AND 630 FEET WEST; WELL 2 - 1000 FEET NORTH
AND 40 FEET WEST; WELL 4 - 510 FEET NORTH AND 540 FEET WEST, ALL FROM
THE SOUTH 1/4 CORNER OF SECTION 2; WELL 3 - 1260 FEET NORTH AND 970
FEET WEST FROM THE CENTER 1/4 SECTION OF 2.

The amount of water used for NURSERY OPERATIONS (OAR 690-11-110 (14) )
is limited to a diversion of 0.15 cubic foot per second per acre. For
the irrigation of containerized nursery plants, the amount of water
diverted is limited to ONE-FORTIETH of one cubic foot per second (or
its equivalent) and 5.0 acre feet per acre per Yyear. For the
irrigation of in ground nursery plants the amount of water diverted is
limited to ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) and 2.5 acre feet per acre per year. The use of water for
NURSERY OPERATIONS may be made at anytime of the year that the use is
beneficial. For the irrigation of any other crop, the amount of water
diverted is limited to ONE-EIGHTIETE of one cubic foot per second (or
its equivalent) and 2.5 acre feet per acre during the irriga“®:.
season of each year.

The right shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

SE 1/4 NW 1/4 8.4 ACRES

NE 1/4 SW 1/4 18.3 ACRES

SE 1/4 SW 1/4 11.2 ACRES
SECTION 2

NW 1/4 NE 1/4 12.8 ACRES
SECTION 11

TOWNSHIP 2 SOUTH, RANGE 4 EAST, W.M.

SEE NEXT PAGE




PAGE TWO

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director,
affixed this date DECEMBER 27, 1989.

/8/ WILLIAM E. YOUNG
Water Resources Director

Recorded in State Record of Water Right Certificates numbered 63588

G-11318




Part 5 of 5 — Water Right Information
RECEIVED

APR 3 1 2028
CWRD

CERTIFICATE # 63588
Description of Water Delivery System
System capacity: 0.56 cubic feet per second (cfs) OR
____ gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The applicant recently purchased the property and
the previous owner was not cooperative in describing the system. To the best of our knowliedge from
conversations with the seller’s agent, a 40 HP submersible pump was used in one of the wells. The
system capacity stated above is a calculated theoretical rate based on this information. See attached

photos for evidence of buried mainline system to convey water to tax lot 600.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Is this POD/POA W POA,OWRD | . Tax e
. POD/POA . Authuri:ed on the * Well Log ID# (or 2 Lot, - N'Irnasqred I:Ilstalp :?"'-.
Narneb:: Certificate orisit *| .. WelllD Twp g Y %% DLCor (from a recognized | .
2 Nurn Proposed? |/ Tag#l-__) . : o : ! Fi'::t . Isur.yevmrner‘.i -7
<] Authorized 740’ N & 630’ W from the
well 1 Clproposed | CLACE564 2 fislalies | N2l | SE | SWI 3800 2 S e
‘B Authorized 1000’ N & 40’ W from the
Well 2 B CLAC5383 [2 |s |4 |E 2. |SE | SW.- | 3800 | renar of saction 2.
X Authorized 1260" N & 970" W from
Well 3 B [ propased CIACS365 |2 |S |4 |E 2 | SE | NW | 3700 | \p e center % section of 2.
Authorized ! 1 510 40’ W fcgm the
was |G mesaes [rs{a |e s | sw = e
Authorized / R
Well 5 - 3 ISt a | R R Fw [N | 00RO o e
Proposed corner of section 11.
[] Authorized 50’ S & 540’ E from N %
Well 6 Kol 2 2 |s 14 JE | 11 |NW | NE | 600 | o i
po!

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

Supplemental Use to Primary Use (S to P)
Point of Appropriation/Well (POA)
Additional Point of Apprapriation (APOA)
Substitution (SUB)

Government Action POD (GOV)

Cl
X
O

Place of Use (POU)

Character of Use (USE)

Point of Diversion (POD)

Additional Point of Diversion (APOD)

O] 4

[] Surface Water POD to Ground Water ]
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

]
[l

[[]Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

No Complete all of Table 2 to describe the portion of the water right to be changed.
Revised 11/6/2019 Permanent Transfer Application Form — Page 6 of 14 TACS
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STATE OF OREGON
COUNTY OF CLACKAMAS

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

HARRY G. AND FLORENCE CHATELAIN
37071 S.E. KELSO ROAD
BORING, OREGON 97009

confirms the right to use the waters of 4 WELLS in the TICKLE CREEK
BASIN for the purpose of NURSERY OPERATIONS ON 50.7 ACRES. .

The right has been perfected under Permit G-10481. The date of
priority is OCTOBER 31, 1984, FOR USE FROM WELLS 3 AND 4, AND
DECEMBER 24, 1984, FOR USE FROM WELLS 1 AND 2. The right is limited
to not more than 1.62 CUBIC FEET PER SECOND FROM THE FOUR WELLS FOR
NURSERY OPERATIONS USE, or its equivalent in case of rotation,
measured at the well.

The wells are located as follows:

SE 1/4 SW 1/4, SE 1/4 NW 1/4 SECTION 2, T 2 S, R 4 E, W.M.;
WELL 1 - 740 FEET NORTH AND 630 FEET WEST; WELL 2 - 1000 FEET NORTH
AND 40 FEET WEST; WELL 4 - 510 FEET NORTH AND 540 FEET WEST, ALL FROM
THE SOUTH 1/4 CORNER OF SECTION 2; WELL 3 - 1260 FEET NORTH AND 970
FEET WEST FROM THE CENTER 1/4 SECTION OF 2.

The amount of water used for NURSERY OPERATIONS (OAR 690-11-110 (14) )
is limited to a diversion of 0.15 cubic foot per second per acre. For

the irrigation of containe ed nurse ants, the amount of water
diverted is limited to ONE-FORTIETH of one cubic foot per second (or
its egquivalent) and 5.0 acre feet per acre per Yyear. For the

irrigation of in ground nursery plants the amount of water diverted is
limited to ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) and 2.5 acre feet per acre per year. The use of water for
NURSERY OPERATIONS may be made at anytime of the year that the use is
beneficial. For the irrigation of any other crop, the amount of water
diverted is limited to ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 2.5 acre feet per acre during the irrigation
season of each year.

The right shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use under the right, and to which such

right is appurtenant, is as follows: 0 T
SE 1/4 NW 1/4 8.4 ACRES B
NE 1/4 SW 1/4 18.3 ACRES 195
SE 1/4 SW 1/4 11.2 ACRES 2
SECTION 2 e
%
NW 1/4 NE 1/4 12.8 ACRES Gl
SECTION 11

TOWNSHIP 2 SOUTH, RANGE 4 EAST, W.M.
-"".‘_.-—-

; N\
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PAGE TWO

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director,
affixed this date DECEMBER 27, 1989.

/8/ WILLIAM H, YOUNG
Water Resources Director

Recorded in State Record of Water Right Certificates numbered 63588

G-11318




REVISED 10/14/2021

Table 2. Description of Changes to Water Right Certificate # 63588
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.

If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands) PROPOSED (the “to” or "on” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Bropased The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. Changes (see are made.
“CODES" from POD(s)/
POD(s) or '
Gvt Type of USE £ previous J Gvt J POA(s) to
Twp | Rng | Sec % ¥ [Taxlotflotor| Acres | listedon ngrdr(r:‘; Te Pg::etY page) Twp | Rng | Sec ¥ K [Taxloflotor| Acres NWJ;:{! ! e used Pg:::y
bLC Certificate |, - . blLe % (from
rom Table 1)
: Table 1) ~ty
}J
2|s|a|e| 11 [nw|ne :gg /ﬁ NU  |wells1,2,3| 1984 s t+a—e--11 | nw | NE | Rd4—3: U ﬂ;ﬂ;—l‘-—mm——
POA |2|s|a |E|11|Nw/| NE | 600 92 | Nu Wegs 5| 1084
Vv
(. o =
TOTAL ACRES: }zﬁ TOTALACRES: | 128

Additional remarks: Well 4 is in a different aguifer and is not a “from” POA in this transfer. To avoid injury to nearby wells, we request that the
allowed rate from Well 6 be 0.073 cfs under Cert. 63588 (plus 0.014 cfs from 95125 and 0.028 cfs from 95126, totaling 0.115 cfs maximum). Well

5 should still be allowed the full rate requested by this transfer.
L5
RECEIVED admMmo
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Part 4 of 5 — Applicant Information and Signature

Applicant Information

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Lots Of Plants LLC (743) 333-1738

ADDRESS FAX NO.

2366 S Stratford Rd.

CITY STATE pdl E-MAIL

Winston Salem NC 27103 jlandscaping@live.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED,

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSlNESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Will McGill Surveying LLC (503) 510-3026 (503) 931-0210
ADDRESS : FAX NO.

15333 Pletzer Rd. SE

ciTy STATE ZIP E-MAIL

Turner OR 97392 willmcgill.surveying@gmail.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:
Application is being made for two wells (second will only be drilled if needed) on tax lot 600 to irrigate the

portions of certificates 63588, 95125 and 95126 that are authorized on tax lot 600.

Check One Box
E By signing this application, | understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, | will be required to provide landownership information and evidence that | am

authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR RECEIVED
D | affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the
name of the municipality or a predecessor; OR MAR 09 2022

|:I | affirm the applicant is an entity with the authority to condemn property and is acquiring by
condemnation the property to which the water right proposed for transfer is appurtenant and

have supporting documentation. OWRD

By my signature below, | confirm that | understand:

= Prior to Department approval of the transfer application, | may be required to submit payment to the
Department for publication of a notice in a newspaper with general circulation in the area where the water right
is located, once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest
publishing the notice in the following newspaper: The Sandy Post.

 Amendments to the application may only be made in response to the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any

issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050,

= Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010),

| (we) affirm that the information contained in this application is true and accurate. ”
/ >
S e jo_ccu,fk Pl 10 AR

Ap[;ir\:z!nt signature Print Name (and Title if applicable) Date
Applicant signature Print Name (and Title if applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? [X] Yes [_] No IfNO, include signatures of all deeded landowners (and mailing and/or e-mail
addresses if different than the applicant’s) or attach affidavits of consent (and mailing and/or e-mail

addresses) from all landowners or {ndivfduuls@ntiﬁes to which the water right(s) were conveyed.
\ 2le

Revised 11/6/2019 Permanent Transfer Application Form — Page 4 of 14 TACS



Part 4 of 5 — Applicant Information and Signature

Applicant Information RECEIVED
APPLICANT/BUSINESS NAME Vo) Jr ee h LLL | proneno. ADDIIONALCONTACTING WA R ATS2 121
Stratford- Landscapeﬁupplmiﬂmstonﬁalem Ine > (743) 333-1738
ADDRESS FAX NO.
2366 S Stratford Rd. QOWRD
cITY STATE 2P E-MAIL
Winston Salem NC 27103 ; jlandscaping@live.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT

ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Will McGill Surveying LLC (503) 510-3026 (503) 931-0210
ADDRESS FAX NO.

15333 Pletzer Rd. SE

CITY STATE 1P E-MAIL

Turner OR 97392 willmcgill.surveying@gmail.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:
Application is being made for two wells (second will only be drilled if needed) on tax lot 600 to irrigate the
portions of certificates 63588, 95125 and 95126 that are authorized on tax lot 600.

Check One Box
By signing this application, | understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, | will be required to provide landownership information and evidence that | am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR
[___] | affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the
name of the municipality or a predecessor; OR
|:| | affirm the applicant is an entity with the authority to condemn property and is acquiring by
condemnation the property to which the water right proposed for transfer is appurtenant and
have supporting documentation.

By my signature below, | confirm that | understand:

e Prior to Department approval of the transfer application, | may be required to submit payment to the
Department for publication of a notice in a newspaper with general circulation in the area where the water right
is located, once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest
publishing the notice in the following newspaper: The Sandy Post.

« Amendments to the application may only be made in response to the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

e Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010).

I (we) affirm that the information contained in this application is true and accurate.

ﬂ e L - 3_osaf Pl [0Ap~) Qo3|
d Title if applicable)

ApMnt signature Print Name (a Date

Applicant signature Print Name (and Title If applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is

|located? @ Yes |:] No If NO, include signatures of all deeded landowners (and mailing and/or e-mail
addresses if different than the applicant’s) or attach affidavits of consent (and mailing and/or e-mail
addresses) from all landowners or individuals/entities to which the water right(s) were conveyed.

Revised 11/6/2019 Permanent Transfer Application Form — Page 4 of 14 lq:)lo%'?/ TACS



Transfer Application - Stratford Landscape Supply

Township 2S, Range 4E, W.M.

NENW
— SE DU RE
T
A 201
Well 3 - Authorized POA : RECEIVEL
1260' N and 970' W from the 1’\ — ]
Center 1/4 section of 2 SENW SWNE
Z 700 APR 2 1 2021
E
- / 7 .
: ////87/54/ CWRD
— | ////9’/ /
7
(7 s
g / /34 NWSE
: /// / Well 2 - Authorized POA
s / 1000° N and 40' W from the ;
b/ 7 S 1/4 corner of section 2 = =
‘ /7 d / it @ u
Well 1 - Authorized POA 2 z
. 740' N and 630' W from the ﬂ/ 2// //‘ / 2
19 S 1/4 corner of section 2_| ///‘ r Well 5 - Proposed POA -
i 1 / 50'S and 40'E from the
o 7 /,l N 1/4 corner of section {11
II S?ﬂ =] SWS
7 SWSE
f‘ 5/
Sec. 2 //f _
{ e = = . -~
o = B T T e i
Sec. 11 \EETRC, g S
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S 1/4 corner of section 2 EEppS / 30'1 s ?;g?n SﬁfE frolf'n thﬁ
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Ko 2t
A
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200 Cert. 63588 Change POA

Cert. 63588 No Change

I Cert. 95125 & 95126 Change POA
[ Cert. 95125 & 95126 No Change

[ ] TaxLot

\
‘z‘/a-\;fLL MCGILL SURVEYING LLC

WILLIAM E. McGILL
MAY 3, 2011

IE oF oree®

EXPIRES: /2/3/ /2022



RECEIVED
APR 2 1 2021

CERTIFICATE # 95125
Description of Water Delivery System
System capacity: 0.56 cubic feet per second (cfs) OR -
pacity: 0.56 P (cfs) OWRD
_____gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The applicant recently purchased the property and
the previous owner was not cooperative in describing the system. To the best of our knowledge from
conversations with the seller’s agent, a 40 HP submersible pump was used in one of the wells. The
system capacity stated above is a calculated theoretical rate based on this information. See attached
photos for evidence of buried mainline system to convey water to tax lot 600.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Is this POD/POA | If POA, OWRD Jax ;
:ﬂ?ﬁ;g? Authorized onthe | Well Log ID# (or Lot, N::E;sured Dlsla.nl:es
Nurnb Certificate oris it | Well ID Twp Rng Sec % % DLC or (from a recognized
s Proposed? Tagh L) Gov't survey corner) /
Lot TJ/I (7]
Authorized ' ! | 1260’ N & 970’ W from §
Well 3 E CLACS5365 |2 S (4 | E 2 SE ' NW [ 3700 - . qlf 'ﬁ"’\\
[] Proposed i the center % section of 2. [
X Authorized ' F ;
Well 4 ascsses |2 |s |a |e | 2| se | isw | 3900 | SN &ss0iwiiromthel] QA
[[] proposed i | lr S % corner of section 2. k v
Authorized | : ' 50’ ,
Well 5 Ll 2 |s |a |E 11 | nw | NE | 600 S&40'E ffom N %
X proposed : : : corner of section 11.
Authorized ! 50’ % 4
Well 6 L] e A ie 11 | nw  nNE | 600 S & 540 E-from N %
Proposed : corner of section 11.

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):
[] Place of Use (POU)
[] Character of Use (USE)
|:| Point of Diversion (POD)
[] Additional Point of Diversion (APOD)

[ ] Surface Water POD to Ground Water
POA (SW/GW)

Supplemental Use to Primary Use (S to P)
Point of Appropriation/Well (POA)
Additional Point of Appropriation (APOA)
Substitution (SUB)

Government Action POD (GOV)

00 - dusonsed Wellg %l

Wwill all of the proposed changes affect the entire water right?

b, {0 o I I

[ ]Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

No Complete all of Table 2 to describe the portion of the water right to be changed.

\ e §72
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STATE OF OREGON
COUNTY OF CLACKAMAS

CERTIFICATE OF WATER RIGHT

b\d | 18\ = 000565 G
CHATELAINS NURSERY INC. :
JAMES CHATELAIN 4 - . =D, g
JUDY CHATELAIN 79 VIV b p\(p e
37071 SE KELSO RD 4 D ' -E ,,!
BORING OR 97009 # M.\ =03 Y194 ﬁ\?g = 0.03

confirms the right to the use of water perfected under the terms of Permit G-13402. The amount of water used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case of rotation, measured at the point of diversion from the source. The specific limits and conditions of the use are listed
below.

THIS CERTIFICATE ISSUED TO

APPLICATION FILE NUMBER: G-14572

SOURCE OF WATER: WELLS 3 AND 4 IN DEEP CREEK BASIN PURPOSE or USE: IRRIGATION AND
AGRICULTURE USE FOR NURSERY OPERATIONS S ON 28.1 ACRES

MAXIMUM RATE: 0.10 CUBIC FOOT PER SECOND (CFS), BEING 0.05 CFS FROM EACH WELL

PERIOD OF USE: YEAR ROUND A \
DATE OF PRIORITY: JULY 9, 1997 1D\ 8.0
The wells are located as follows:
Twp Rng Mer | Sec Q-Q Measured Distances
28 4E WM | 2 SE NW WELL 3 - SOUTH 76 DEGREES EAST, 370 FEET FROM NW1/16

CORNER, SECTION 2

SE SW WELL 4 - NORTH 61 DEGREES EAST, 905 FEET FROM W1/16
CORNER, BETWEEN SECTION 2 AND SECTION 11

28 4E WM

(oS ]

The amount of water used for NURSERY OPERATIONS is limited to a diversion of 0.15 cubic foot per second per acre. For
the irrigation of containerized nursery plants, the amount of water diverted is limited to ONE-FORTIETH of one cubic foot
per second (or its equivalent) and 5.0 acre feet per acre per year. For the irrigation of in ground nursery plants the amount
of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second (or its equivalent) and 2.5 acre feet per acre
per year. The use of water for NURSERY OPERATIONS may be made at anytime of the year that the use is beneficial. For
the irrigation of any other crop, the amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of each year.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183 484 and ORS 536.075.
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition shall be deemed denied. In addition, under ORS
537.260 any person with an application, permit or water right certificate subsequent in priority may jointly or severally
contest the issuance of the certificate within three months after issuance of the certificate.

Application G-14572.cnh Page | of 4 Certificate 95125
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A description of the place of use is as follows:

IRRIGATION M
Twp Rng Mer | Sec Q-0 Acres 2k
Lo \
28 4E WM | 2 SENW | 20.1 — 7
28 4E WV I ENWINE R SO == Lo
AGRICULTURAL
Twp Rng Mer | Sec Q-Q 2\
2§ 4E WM [2 [SENW — W S E
25 4E WM | 1l [ NWNE === N] PV
h“,_:__--—--'—:"_-_-.
Measurement, recording and reporting conditions: l o Sxl

A. The water user shall maintain the meter or other suitable measuring device as approved by the Director in
good working order.

B. The water user shall allow the watermaster access to the meter or measuring device; provided however,
where the meter or measuring device is located within a private structure, the watermaster shall request
access upon reasonable notice.

& The Director may require the water user to keep and maintain a record of the amount (volume) of water

used and may require the water user to report water use on a periodic schedule as established by the
Director. In addition, the Director may require the water user to report general water use information, the
periods of water use and the place and nature of use of water under the right. The Director may provide an
opportunity for the water user to submit alternative reporting procedures for review and approval.

If substantial interference with a senior water right occurs due to withdrawal of water from any well listed on this right, then
use of water from the well(s) shall be discontinued or reduced and/or the schedule of withdrawal shall be regulated until or
unless the Department approves or implements an alternative administrative action to mitigate the interference. The
Department encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this right may be regulated if analysis of data available after the right is issued discloses that
the appropriation will measurably reduce the surface water flows necessary to maintain the free-flowing character of a scenic
waterway in quantities necessary for recreation, fish and wildlife in effect as of the priority date of the right or as those
quantities may be subsequently reduced.

(1) Use of water from well #3, as allowed herein, shall be controlled or shut offif the well displays:
(a) An average water level decline of three or more feet per year for five consecutive years; or
(b) A total water level decline of fifteen or more feet; or
(c) A hydraulic interference decline of fifteen or more feet in any neighboring well providing water for senior
exempt uses or wells covered by prior rights.
(2) The water user shall be responsible for complying with each of the following requirements for measuring water

levels in the well.

(a)

(b)

A water level measurement shall be made each year during the period March 1 through March 31.

All water level measurements shall be made by a qualified individual. Qualified individuals are certified
water rights examiners, registered geologists, registered professional engineers, licensed land surveyors,
licensed water well driller, licensed pump installer, or the water user.,

Application G-14572.cnh Page 2 of 4 Certificate 95125



() Any qualified individual measuring a well shall use standard methods of procedure and equipment
designed for the purpose of well measurement. The equipment used shall be well suited to the conditions
of construction at the well. A list of standard methods of procedure and suitable equipment shall be
available from the Department.

(d) The water user shall submit a record of the measurement to the Department on a form available from the
Department. The record of measurement shall include both measurements and calculations, shall include a
certification as to their accuracy signed by the individual making the measurements, and shall be submitted
to the Department within 90 days from the date of measurement. The Department shall determine when
any of the declines cited in section (1) are evidenced by the well measurement required in this section.

(1) Use of water from well #4, as allowed herein, shall be controlled or shut off if the well displays:

(a) An average water level decline of three or more feet per year for five consecutive years; or

(b) A total water level decline of fifteen or more feet; or

(c) A hydraulic interference decline of fifteen or more feet in any neighboring well providing water for senior
exempt uses or wells covered by prior rights.

(2) The water user shall maintain a meter or other measuring device suitable to the Director, and shall submit an annual

report of water used to the Department by December | of each year.

(3) The water user shall be responsible for complying with each of the following requirements for measuring water
levels in the well.

(a)
(b)

(©)

(d)

A water level measurement shall be made each year during the period March 1 through March 31.

All water level measurements shall be made by a qualified individual. Qualified individuals are certified
water rights examiners, registered geologists, registered professional engineers, licensed land surveyors,
licensed water well constructor, licensed pump installer, or the water user.

Any qualified individual measuring a well shall use standard methods of procedure and equipment
designed for the purpose of well measurement. The equipment used shall be well suited to the conditions
of construction at the well. A list of standard methods of procedure and suitable equipment shall be
available from the Department.

The water user shall submit a record of the measurement to the Department on a form available from the
Department. The record of measurement shall include both measurements and calculations, shall include a
certification as to their accuracy signed by the individual making the measurements, and shall be submitted
to the Department within 90 days from the date of measurement. The Department shall determine when
any of the declines cited in section (1) are evidenced by the well measurement required in this section.

The well(s) shall be maintained in accordance with the General Standards for the Construction and Maintenance of Water
Wells in Oregon. The works shall be equipped with a usable access port, and may also include an air line and pressure gauge
adequate to determine the water level elevation in the well at all times.

Application G-14572.cnh Page 3 of 4 Certificate 95125




The Director may require water level or pump test results every ten years.

Failure to comply with any of the provisions of this right may result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the right.

This right is for the beneficial use of water without waste. The water user is advised that new regulations may require the use
of best practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

The right to the use of the water for the above purpose is restricted to beneficial use on the place of use described.

Issued . JUL 31 2020

Water Right Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department
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Table 2. Description of Changes to Water Right Certificate # 95125

List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

REVISED 10/14/2021

The listing that appears on the certificate BEFORE PROPOSED CHANGES

AUTHORIZED (the “from” or “off" lands)

PROPOSED (the “to” or “on” lands)
The listing as it would appear AFTER PROPOSED CHANGES

Proposed
List only that part or portion of the water right that will be changed. Changes (see are made.
“CODES” from POD(s)/
POD(s) or
Gt Type of USE previous ’ Gvt NewT fPOAISJ L] [
Twp | Rng | Sec Y % Tax LotiLot or| Acres listed on POA(s) (name Pr[or{ty page) Twp | Rng | Sec XK [Tax Lot|Lot or| Acres pULYRE D be used oY
or number Date USE Date
DLC Certificate from Table 1) DLC (from
femiave Table 1)
2|S|4|E| 11 |NW | NE | 600 8.0 IR & NU Wwell 3 1997 POA 2|S|4 |E|11 |NW | NE | 600 80 | IR&NU |Well5 6/ 1997
TOTAL ACRES: 8.0 TOTAL ACRES: 8.0

Additional remarks: Well 4 is in a different aguifer and is not a “from” POA in this transfer. We only request that 0.014 cfs (portion from Well 3)

of the total authorized 0.028 cfs be transferred to Wells 5 & 6 for the 8.0-acre portion. The difference will remain with Well 4 and not be
included in this transfer.

Revised 11/6/2019
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Certificate # 95125
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? [] Yes [] No

If YES, list the certificate, water use permit, or ground water registration numbers:

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary

irrigation)
Ground water supplemental Permit or Certificate # : RECEIVED
Surface water primary Certificate # >
T APR 9 1 2021
For a change from Supplemental Irrigation Use to Primary Irrigation Use
Identify the primary certificate to be cancelled. Certificate # OWRD

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

E Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and
associated with the corresponding well(s) in Table 1 above and on the accompanying application
map.

Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

[X] Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that
do not have a well log. For proposed wells not yet constructed or built, provide “a best
estimate” for each requested information element in the table. The Department recommends
you consult a licensed well driller, geologist, or certified water right examiner to assist with
assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on
the accompanying application map. Failure to provide the information will delay the processing of your
transfer application until it is received. The information is necessary for the department to assess
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of
appropriation (POA). The Department is prohibited by law from approving POA changes that do not
access the same source aquifer.

Proposed or If an existing Static water Well -spedific
= Is well R : Casing Seal Eateo level of wurce rate (cfsor
Autho already Total well Casing or screened aquifer
POA o OWRD Well ) Intervals depth(s) completed gpm). Ifless
uilt? depth Diameter intervals (sand, gravel,
Name or (Yes or No) ID Tag No. (feet) (intervals) (infeet well beai o] than full rate
Number L (in feet) of water right
Well 5 No 600’ +/- 10" Min. 18’ sand
Well 6 No 600’ +/- 10" Min. 18’ sand

Revised 11/6/2019
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Description of Water Delivery System

CERTIFICATE # 95126

System capacity: 0.56 cubic feet per second (cfs) OR

gallons per minute (gpm)

RECEIVED

APR 2 1 202i

OWRD

Describe the current water delivery system or the system that was in place at some time within the last

five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,

and apply the water at the authorized place of use. The applicant recently purchased the property and
the previous owner was not cooperative in describing the system. To the best of our knowledge from

conversations with the seller’s agent, a 40 HP submersible pump was used in one of the wells. The

system capacity stated above is a calculated theoretical rate based on this information. See attached

photos for evidence of buried mainline system to convey water to tax lot 600.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Is this POD/POA | If POA, OWRD e
l:i?::g‘: Authorized on the | Well Log ID# {or L Mfeasured mm_n ceds
S e Certificate or is it Well ID Rng Sec %% [:;':‘:: ! r:&z;iiﬁz:}e
Proposed? Tagttl-_ ) o . _ 4 (!
IX] Authorized ‘ 740’ N & 630’ W from the | -\ | 2
Well 1 CLAC 6664 s |ale| 2| se 3900 | _. x Al N
[] Proposed ' S % corner of section 2. -
Authorized ' 1000’ N & 40’ W from the | 17
well 2 % ¥ , | cacsas s |'a | ESL 2l e | 3600, [ <o sl v [)-/ljJJ
ropose | | : S
Authorized 50 40’ E f
wels | = s |a ‘ E | 11 | Nw 600 | 22 >SI0E UMM
<] Proposed | . corner of section 11.
Authorized j i 40’ !
Well 6 L] s |a e | 112 | nw | 6001 || 2> oo EfrormN X
X proposed { corner of section 11.

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):
Place of Use (POU)
Character of Use (USE)
Point of Diversion (POD)

[l

[
[

Additional Point of Diversion (APOD)
Surface Water POD to Ground Water

POA (SW/GW)

+~ O0O00KX O

Wwill all of the proposed changes affect the entire water right?

Supplemental Use to Primary Use (S to P)
Point of Appropriation/Well (POA)

Additional Point of Appropriation (APOA)
Substitution (SUB)
Government Action POD (GOV)

Oe - b"‘n!f“:\\%d wel)o | Gl

[:| Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

4] No

Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 11/6/2019
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STATE OF OREGON 0\ ID ' /Ua |

COUNTY OF CLACKAMAS B 0 fb 6 g %/)(

CERTIFICATE OF WATER RIGHT

bz 4 > .
THIS CERTIFICATE ISSUED TO y %l—D—:—* h : ng‘ (gﬁ‘ LP

12 0.8
CHATELAINS NURSERY INC.

JAMES CHATELAIN : A =

JUDY CHATELAIN 7/3 ] \M_Qt_pjlé’b”iﬁ
37071 SE KELSO RD -
EORJ'NG OR 97009 \ M/ ~ D D’Y)

confirms the right to the use of water perfected under the terms of Permit G-13403. The amount of water used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case of rotation, measured at the point of diversion from the source. The specific limits and conditions of the use are listed
below.

APPLICATION FILE NUMBER: G-14573
SOURCE OF WATER: WELLS 1 AND 2 IN DEEP CREEK BASIN
PURPOSE or USE: IRRIGATION AND AGRICULTURE USE FOR NURSERY.OPERATIONS ON 28.1 ACRES

b

MAXIMUM RATE: 0.10 CUBIC FOOT PER SECOND (CFS), BEING 0.05 CFS FROM EACH WELL

“ L3 u-""'-.‘
PERIOD OF USE: YEAR ROUND \@_"f‘: I
DATE OF PRIORITY: JULY 9, 1997 I\ Bfa
The well is located as follows:
Twp Rng Mer | Sec Q-0 Measured Distances
28 4E WM | 2 SE SW WELL 1 - NORTH 39 DEGREES WEST, 930 FEET FROM §/14
CORNER, SECTION 2
2%S 4E WM | 2 SE SW WELL 2 - SOUTH 7 DEGREES WEST, 350 FEET FROM CENTER-
SOUTH 1/16 CORNER, SECTION 2

The amount of water used for NURSERY OPERATIONS is limited to a diversion of 0.15 cubic foot per second per acre. For
the irrigation of containerized nursery plants, the amount of water diverted is limited to ONE-FORTIETH of one cubic foot
per second (or its equivalent) and 5.0 acre feet per acre per year. For the irrigation of in ground nursery plants the amount
of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second (or its equivalent) and 2.5 acre feet per acre
per year. The use of water for NURSERY OPERATIONS may be made at anytime of the year that the use is beneficial. For
the irrigation of any other crop, the amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of each year.

Wor 6 <L)

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 536.075.
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed, the petition shall be deemed denied. In addition, under ORS
537.260 any person with an application, permit or water right certificate subsequent in priority may jointly or severally
contest the issuance of the certificate within three months after issuance of the certificate.

Application G-14573.cnh Page | of 3 Certificate 95126
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A description of the place of use is as follows: 7.4
IRRIGATION L_)_“;_::' o

Twp Rng Mer | Sec Q-0 Acres )
25 4E WM |2 | SENwW 200 |— 2.} 2
28 4E WM [ 11 [ NWNE ]

AGRICULTURAL
Twp Rng Mer | Sec Q-0 Ll —
R A et e L h

25 AE WM |2 [SENW | PR R NG
28 4E WM | Il |[NWNE ———

Measurement, recording and reporting conditions:

A. The water user shall maintain the meter or other suitable measuring device as approved by the Director in
good working order. i

B. The water user shall allow the watermaster access to the meter or measuring device; provided however,
where the meter or measuring device is located within a private structure, the watermaster shall request
access upon reasonable notice.

G The Director may require the water user to keep and maintain a record of the amount (volume) of water
used and may require the water user to report water use on a periodic schedule as established by the
Director. In addition, the Director may require the water user to report general water use information, the
periods of water use and the place and nature of use of water under the right. The Director may provide an
opportunity for the water user to submit alternative reporting procedures for review and approval.

If substantial interference with a senior water right occurs due to withdrawal of water from any well listed on this right, then
use of water from the well(s) shall be discontinued or reduced and/or the schedule of withdrawal shall be regulated until or
unless the Department approves or implements an alternative administrative action to mitigate the interference. The
Department encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this right may be regulated if analysis of data available after the right is issued discloses that
the appropriation will measurably reduce the surface water flows necessary to maintain the free-flowing character of a scenic
waterway in quantities necessary for recreation, fish and wildlife in effect as of the priority date of the right or as those
quantities may be subsequently reduced.

(1 Use of water from the well, as allowed herein, shall be controlled or shut off if the well displays:
(a) An average water level decline of three or more feet per year for five consecutive years; or
(b) A total water level decline of fifteen or more feet; or
(c) A hydraulic interference decline of fifteen or more feet in any neighboring well providing water for senior

exempt uses or wells covered by prior rights.

(2) The water user shall be responsible for complying with each of the following requirements for measuring water
levels in the well.
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(a) A water level measurement shall be made each year during the period March 1 through March 31.

(b) All water level measurements shall be made by a qualified individual. Qualified individuals are certified
water rights examiners, registered geologists, registered professional engineers, licensed land surveyors,
licensed water well driller, licensed pump installer, or the water user.

(c) Any qualified individual measuring a well shall use standard methods of procedure and equipment
designed for the purpose of well measurement. The equipment used shall be well suited to the conditions
of construction at the well. A list of standard methods of procedure and suitable equipment shall be
available from the Department.

(d) The water user shall submit a record of the measurement to the Department on a form available from the
Department. The record of measurement shall include both measurements and calculations, shall include a
certification as to their accuracy signed by the individual making the measurements, and shall be submitted
to the Department within 90 days from the date of measurement. The Department shall determine when
any of the declines cited in section (1) are evidenced by the well measurement required in this section.

The well(s) shall be maintained in accordance with the General Standards for the Construction and Maintenance of Water
Wells in Oregon. The works shall be equipped with a usable access port, and may also include an air line and pressure gauge
adequate to determine the water level elevation in the well at all times.

The Director may require water level or pump test results every ten years,

Failure to comply with any of the provisions of this right may result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the right.

This right is for the beneficial use of water without waste. The water user is advised that new regulations may require the use
of best practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

The right to the use of the water for the above purpose is restricted to beneficial use on the place of use described.

Issuedf JU}‘. 3 1 2020

|

Water Right Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department
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Table 2. Description of Changes to Water Right Certificate # 95126
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

The listing as it would appear AFTER PROPOSED CHANGES

PROPOSED (the “to” or “on” lands)

i Proposed
List only that part or portion of the water right that will be changed. Changes (see are made.
i “CODES” from POD(s)/
POD(s) or
: Gvt Type of USE previous Gvt POA(s) to Priorl
Twp | Rng | Sec % % [TaxLotllot or| Acres listed on EoAtelitneme Brlonty page) Twp | Rng [ Sec % ¥  [TaxLot/Lotor| Acres RewiTypelof be used riofly,
X or number Date USE Date
DLC Certificate f Table 1) DLC (from
rom Table Table 1)
2|S|4|E| 11 | NW | NE | 600 8.0 IR & NU Well 1, 2 1957 POA 2|54 |E| 11 | NW| NE | 600 8.0 IR&NU (Well5, 6/ 1997
TOTAL ACRES: 8.0 TOTAL ACRES: 8.0
Additional remarks:
RECEIVED
APR 2 1 2021
Revised 11/6/2019 Permanent Transfer Application Form — Page 13 of 14 TACS 'D‘NRD

\ 657




Certificate # 95126
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? [_] Yes [ ] No

If YES, list the certificate, water use permit, or ground water registration numbers:

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

Ground water supplemental Permit or Certificate # ;

Surface water primary Certificate # RECEIVED
For a change from Supplemental Irrigation Use to Primary Irrigation Use APR 21 2021
Identify the primary certificate to be cancelled. Certificate #
OWRD

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

X] Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposed wells not yet constructed or built, provide “a best estimate” for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

Proposed or If an existing Static water Well -spedific
Authorized S well: : Casing Seal e level of Sou‘rce rate (cfsor
already Total well Casing or screened aquifer
POA 2 OWRD Well ; Intenvals depth(s) completed gpm). Ifless
built? depth Diameter intervals (sand, gravel,
Name or (YesorNo) ID Tag No. (feet) {intervals) (infeet well basalt, etc) than full rate
Number L= (in feet) of water right
Well 5 No 600’ +/- 10 Min. 18’ sand
Well 6 No 600’ +/- 10" Min. 18’ sand
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