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JORDANRAMIS

June 17, 2022

VIA HAND DELIVERY

Steven L Shropshire
steve.shropshire@jordanramis.com
OR Direct Dial(541) 647-2979

360 SWBond St.. Ste. 510
Bend, OR 97702
T (541) 550-7900
F 503) 598-7373

ORIGINAL
Water Rights Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301

Re: Protest of ORSAFA, LLC of T-13682; Request for ContestedCase Hearing
Our File No. 55869-79896

Greetings:

Enclosed are the following:

1 . Protest of ORSAFA, LLC of T-13682; Request for Contested Case Hearing; and

2. Filing fee check in the amount of $950.

If you have any questions, please do not hesitate to contact me.

Sincerely,

JORDAN RAMIS PC

Steven L. Shropshire
Admitted in Oregon and Washington

Enclosures

cc: Applicant with encs. (via email and U.S. Mail)

RECEIVED
JUN 1 7 2022

OWRD
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Portland Metro I Bend I Vancouver. WA I jordanramis.com
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STATE OF OREGON
WATER RESOURCES DEPARTMENT

TRANSFER AND CONSERVATION SECTION

Before the Director of the WaterResources Department

In the Matter of

Transfer Application T-13682
Submitted by Lots of Plants LLC, an Oregon
limited liability company,

Clackamas County

) PROTEST OF ORSAFA, LLC; REQUEST
) FOR CONTESTED CASE HEARING
)
)
)
) Filing Fee $950 [ORS 536.050G)(A)]

On May 2, 2022, the Oregon Water Resources Department ("Department") issued a
Preliminary Determination for Transfer Application T-13682 ("Transfer Application") initially
filed by Applicant Lots of Plants, LLC ("Applicant") on April 21, 2021, and amended on
October 18, 2021. The Preliminary Determination proposes to approve a change to add two
additional points of appropriation to three different certificates-63588, 95125, and 95126
(collectively, the "Certificates). The Preliminary Determination is attached as Exhibit A.
Pursuant to ORS 540.520, OAR 690-002-0030, and OAR 690-380-4030, ORSAFA, LLC
("Protestant") protests the Preliminary Determination and requests a contested case hearing.

1. Protestant's Name, Address, and Telephone Number

The Protestant's contact information is as follows:

ORSAFA, LLC
c/o Marcus Fullard-Leo
P.O. Box577
Boring, OR 97009

Orders, notices, and other correspondence concerning this matter should be sent to legal counsel
representing Protestant in this matter as follows:

2.

Steven L. Shropshire
Jordan Ramis PC
2 Centerpointe Dr., Suite 600
Lake Oswego, OR 97035
steve.shropshire@jordanramis.corn
(503) 598-5583

Other Necessary Parties

RECEIVED
JUN 1 7 2022

OWRD

Applicant is a necessary party. The Applicant's contact information appears in the
Transfer Application.
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3. Protest Deadline

This Protest is filed in a timely fashion. On May 18, 2022, the Department published the
second of two newspaper notices of the Preliminary Detennination for the Transfer Application.
The 30-day protest period expires on June 17, 2022.

4. Protestant's Interest in the PreliminaryDetermination

The Protestant has a direct and immediate interest in the Preliminary Determination. The
Transfer Application requests approval of two additional points of appropriation ("POA") for the
Certificates that are appurtenant to property located in Sections 2 and 11, T.2S., R.4E., W.M.
Clackamas County, Oregon. The ownership ofthe place ofuse ("POU") for the Certificates bas
recently been conveyed separately to Mike Dutton (Tax Lots 3700 and 3703), Protestant (Tax
Lots 3800 and 3900) ("Protestant's Property"'), and Applicant (Tax Lot 600) ("Applicant's
Property''). The location of the tax lots, together with the existing and proposed wells is depicted
on the Transfer Application map excerpt below.

,•.w 3 . #Ldllanz6clPO,\
t2a7tang»atune

C.,,:.., 1;.tMCIIO!d2

Woll , • unorzed POA
747Nd4 he
S tu4cnetoteeco?

Sec 2
Sec 11

$g tad ta¢tote
S 14comet t econ 2

Dutton Property

C

Protestant's Property

We2 Aerts4 POA
lOCO'N lffllt40'Wil'Ofll lnts tacornet otcton?

Applicant's Property

RECEIVED
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Protestant's Property contains two of the three existing POAs that are the subject of the
transfer application (Wells 1 and 2).' Well 3 is located farther north on Mr. Dutton's property.
Applicant's Property does not have an authorized POA. The Transfer Application proposes to
add two new wells on Applicant's Property (Wells 5 and 6). Unfortunately, Applicant has chosen
to locate both proposed wells on the northern boundary of Tax Lot 600, one ofwhich (Well 5) is
located at the closest possible point to Protestant's Property.

Applicant, Mr. Dutton, and Protestant have an ownership interest in the properties to
which the Certificates are appurtenant. Those relative interests are illustrated below.

Certificate 63588

Certificate 63588 authorizes the use of 1.62 cfs from Wells 1, 2, 3 and 4 for nursery
operations use on 50.7 acres. The POU is listed in Certificate 63588 as follows:

Township Range Meridian Section Quarter-Quarter Acres Landowner
2S 4E WM 2 SENW 8.4 Dutton
2S 4E WM 2 NESW 18.3 Protestant
2S 4E WM 2 SESW 11.2 Protestant
2S 4E WM 11 NWNE 12.8 Applicant

The Transfer Application proposes to move 0.29 cfs from Wells 1, 2, and 3 to Well 5 and 0.073
cfs to Well 6 on the Applicant's Property.

Certificate 95125:

Certificate 95125 authorizes the use of 0.10 cfs from Wells 3 and 4 for irrigation and
agriculture use for nursery operations on 28.1 acres. The POU for irrigation is listed as
follows:

IRRIGATION
Township Range Meridian Section Quarter-Quarter Acres Landowner
2S 4E WM 2 SENW 20.1 Dutton
2s 4E WM 11 NWNE 8.0 Applicant

The Transfer Application proposes to move 0.014 cfs from Well 3 to proposed Wells 5
and 6 on the Applicant's Property.

' Well 4 was removed from the transfer in the amended transfer application.

PAGE 3 -PROTEST OF T-13682
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described under 690-380-0100(14)d), the proofofcompletion has been approved
under 690-380-6040;

(b) The portion of the water rightto be transferred is not cancelled pursuant to ORS
540.610;

(c) The proposed transfer would not result in enlargement as defined in OAR690-
380-01002)

(d) Except as provided in OAR 690-380-5030, the proposed transfer would not result
in injury as defined in 690-380- 0100(3); and

(e) Any other requirements for water right transfers aremet.

OAR 690-3 80-0 I 00(2) defines enlargement as "an expansion of a water right" and
includes, but is not limited to:

(a) Using a greater rate or duty ofwater per acre than currently allowed under a right;
(b) Increasing the acreage irrigated under a right;
(c) Failing to keep the original place ofuse from receiving water from the same

source; or
(d) Diverting more water at the new point ofdiversion or appropriation than is legally

available to that right at the original point of diversion or appropriation.

OAR 690-380-0100(3) defines injury as a situation where "a proposed transfer would
result in another, existing water right not receiving previously available water to which it is
legally entitled."

Finally, OAR 690-380-3050(1)(a) requires the Department to require the applicant to
provide supplemental information if theproposed transfer involves rights for lands under more
than one ownership and not all the owners are applicants. OAR690-380-3050(2) requires
supplemental information to be provided by the applicant, which shall include:

(a) A list of the name and address ofeach landowner whose lands the Department
concludes may be included in the portion of the water right proposed for transfer
and written proofof service ofa copy of the application on those landowners and
amap delineating the location, acreage, priority dates, and ownership of the
subject water right; and

(b) Other information sufficient to establish that no portion of the right to be
transferred is held by persons other than those proposing the transfer and, for
rights with multiple priority dates, the priority dates for the right to be transferred
are consistent with the decree or other document establishing the right.

6. Argument

The Department bas a legal obligation to ensure that all transfer application requirements
are met. This is particularly important when a transfer application involves the transfer ofa
jointly held water right and not all of the landowners are applicants. In this case, the Department
failed to require the applicant to provide the supplemental information required by OAR 690­
380-30502).

PAGE 5- PROTEST OF T-13682

RECEIVED
JUN 1 7 2022

OWRD
55869-79896 4878-4830-1349.4



With regard to the substance of the transfer analysis, the Departmentmaynot approve a
transfer application if the transfer would result in enlargement or injury. In this case, the
Department failed to conduct an adequate evaluation to determine whether the transfer would
result in enlargement of the underlyingwater rights or whether itwould result in injury to
Protestant's water rights due to substantial interference with Protestant's wells.

A. The Department's failure to require Applicant to provide all required
application information renders the application incomplete and the
Preliminary Determination invalid.

The Transfer Application is incomplete because necessary information concerning
Protestant's interest in the subject certificates wasot provided as required. The Applicant
checked the "N/A" box in the application for "Affidavit(s) ofConsent from Landowner(s) (ifthe
applicant does not own the land the water right is on)."

While the Applicant owns a portion of the POU for the Certificates, it does not own all
the land to which those water rights are appurtenant. The Department must require the Applicant
to provide supplemental information if the proposed transfer involves rights for lands under more
than one ownership and not all the owners are applicants. OAR 690-380-3050(1)a). The
proposed transfer involves water rights that are appurtenant to properties owned byProtestant
andMr. Dutton, who are not applicants. Therefore supplemental information is required to be
provided, including:

(a) A list of the name and address of each landowner whose lands the Department
concludesmaybe included in the portion of the water right proposed for transfer and
written proof of service of a copyof the application on those landowners and a map
delineating the location, acreage, priority dates, and ownership of the subject water right;
and

(b) Other information sufficient to establish that no portion of the rightto be transferred
is held bypersons other than those proposing the transfer and, for rights withmultiple
priority dates, the priority dates for the right to be transferred are consistent with the
decree or other document establishing the right.

None of these requirements were met, and therefore the transfer application must be considered
incomplete.

The purpose of the notice provision is to ensure that other landowners who share the
same certificatedwater right are given adequate notice and are afforded a full opportunity to
participate in the administrative process. In this case, the Transfer Applicationproposes to move
a portion of the authorized rate from the existing POAs to two new POAs, both ofwhich are
located on the northern boundary of Tax Lot 600, and one ofwhich is located at the closest
possible point to Protestant's Property (see Transfer Application map excerpt above). These
changes have the potential to result in injury to Protestant's water rights. They also have the
potential to result in enlargement of the existing water rights. For these reasons, theDepartment

PAGE 6-PROTEST OF T-13682
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improperly accepted the incomplete Transfer Application, and the Preliminary Determination is
invalid.

B. The Department's injury analysis is inadequate because it did not consider
the injury to Protestant's water rights.

In proposing to approve the Transfer Application, the Department did not properly
evaluate the potential for the transfer to result in injury to the Protestant's water rights. This is a
legal deficiency in the transfer evaluation process, which renders the PreliminaryDetermination
invalid as a matter of law.

First, the Department's injury analysis was only performed on wells located within a
clistance of 350 feet from the proposed "TO" wells, Wells 5 and 6. This arbitrary restriction on
the scope of the analysis had the effect of excluding the existing Wells 1, 2, and 3 from the injury
analysis because they are located outside the 350-foot radius (see table below).

Distance to Well 1 Distance to Well 2 Distance to Well 3
Well 5 1,109 ft. 1,056 ft. 3,960 f.
Well 6 1,426 ft. 1,214 ft. 4,171 ft.

Based on the Department's Theis (I 935) analysis inputs, the Department appears to have
calculated the substantial interference threshold at 44 feet of drawdown. However, of the six
transmissivity and storativity value combinations the Department simulated in its drawdown
analysis, four of these resulted in drawdowns of 44 feet or greater (44-75 feet) at a distance of
350 feet, suggesting the potential substantial interference threshold radius extends significantly
beyond 350 feet. Therefore, the failure to extend the analysis beyond this limited radius has
resulted in an incomplete injury analysis that failed to consider the potential interference on
Protestant's wells. This problem is exacerbated by the second error.

The Department's second error is the result of using too generalized an approach for
calculating available drawdown and what qualifies as substantial undue interference. It appears
the groundwater review only analyzed interference effects on domestic exempt wells. This
approach fails to account for clifferences in well construction between small domestic wells and
the large irrigation wells on Protestant's Property. Each well has a different specific capacity,
well bottom elevation, and static water leveland therefore a different substantial interference
threshold. The analysis is also flawed because it modeled the pumping rate for the potentially
impacted wells at only 17 gallons per minute (gpm). This is substantially (34 times) less than the
authorized maximum post-transfer pumping rate for Wells I and 2 of 586 gpm (1.307 cfs) (in the
event the transfer were to be approved).

These critical assumptions and limitations have resulted in an injury analysis that failed
to assess the impacts the transfer would have on Protestant's existing wells. That omission
renders the injury analysis incomplete, and the Preliminary Determination on which it is based is,
therefore, invalid.

PAGE 7- PROTEST OF T-13682
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C. The transfer could result in enlargement of the existing water rights, to
Protestant's detriment.

Given the interconnected nature ofwater use at the authorized POUs for these
Certificates, there is a substantial risk that ifthe transfer were approved with the conditions as
proposed, it could result in enlargement of the subject water rights. Ifsuch enlargement occurs as
a result ofApplicant's use of the new proposed wells on its property, it could negatively impact
Protestant's ability to continue using its own portion of the subject water rights on Protestant's
Property.

By way of example, the transfer proposes to move a portion of the rate from Wells 1 and
2 under Certificate 95126 that was historically used to irrigate acreage now contained
exclusively on Mr.Dutton's property. Given the property conveyance that that has separated
ownership of the POU under Certificate 95126 from the only authorized POAs, water from
Wells 1 and 2 is no longer legally available to use on those acres. Therefore, the proposed
transfer of 0.028 cfs from those POAs would result in enlargement under OAR 690-380-
0100(2)(d).

The Department's file contains very little information on the extent of the enlargement
analysis. By way of example, the Watermaster Review Form does not contain any response to
Question 11.c, which asks: if the transfer is approved, does it appear that enlargement of the
water right being transferred will occur? Based on the lack of documented evaluation of the risk
of enlargement from the proposed transfer, it appears the Department failed to perform the
necessary evaluation under OAR 690-380-4010(2)(c). As such, the Preliminary Determination is
invalid.

7. Protest Filing Requirements

Protestant has complied with the provisions of OAR 690-002-0030 and OAR 690-380-
4030. The application at issue is not for a water right application and is not related to a
hydroelectric project or to the cancellation of a perfected right. This Protest is inwriting and
signed by Protestant's attorney. The Protestant has enclosed the $950 filing fee. This Protest also
includes:

I) Facts sufficient to show that the Protestant is entitled to the relief or action requested;
2) The specific relief or action requested;
3) The name and address of the Protestant and other person or persons necessary to, or

having a direct interest in, the proceeding; and
4) Citation of legal authority or basis for the claim or relief asserted or requested.

In addition, pursuant to OAR 690-002-0030(2), Protestant has attached proof of service
upon the Applicant (via Applicant's agent William McGill) (see Exhibit B).
Pursuant to 690-380-4030(5), Protestant has raised all current known and reasonably
ascertainable issues and submitted all reasonably available arguments supporting its position
before the end of the protest period. Protestant reserves the right to raise additional arguments in

PAGE 8-PROTEST OF T-13682
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support of itsgeneral allegations that the transfer will result in injury or enlargement,or
otherwise modify its Protest as additional information becomes available.

8. Request for Withdrawal and Reversal of Preliminary Determination; elontested
Case Hearing

For the reasons set forth above, Protestant requests that the Department (1) withdraw the
Preliminary Determination and undertake amore complete evaluation of injury ana. eti.lai;:gement;
(2) issue a revised preliminary determination proposing to deny the Transfer Application; 3)
issue a final order denying the Transfer Application; or (4) refer this matter to the Office of
Administrative Hearings for a contested case hearing.

Respectfully submitted this 17th day ofJune 2022.

Steven L. Shropshire, OSB No. 944375
Jordan Ramis PC
Attorney for Protestant

PAGE 9-- PROTEST OFT-13682
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EXHIBITA

BEFORE THEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON
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In the MatterofTransferApplication
T-13682, Clackamas County

PRELIMINARY DETERMINATION
PROPOSINGAPPROVAL OFA CHANGE IN
POINTS OF APPROPRIATION

<.

Authority

Oregon Revised Statutes (0RS) 537.705 and 540.505 t0 540.580 establish the process in which a
water right holdermay submit a request to transferthe point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules {OAR)
Chapter690, Division 380 implement the statutes and provides the Department's procedures
and criteria for evaluating transferapplications.

Applicant

LOTS OF PLANTS, LLC
2366 S STRATFORD RD.
WINSTON SALEM, NC 27103

Findings of Fact

1. On April 21, 2021, LOTS OF PLANTS, LLC filed an application to change the points of
appropriation under Certificates 63588, 95125, and 95126. The Department assigned the
application numberT-13682. '

2. Notice ofthe application for transferwas published on May4, 2021, pursuantto OAR 690-
380-4000. No comments were filed in response to the notice.

3. On October 11, 2021, the Department malled a copy of the draft Preliminary
Determination proposing to deny Transfer Application T-13682 to the applicant. The draft
Preliminary Determination cover letter set forth a deadline of November 10, 2021, for the
applicants to respond.

• Pursuant to 0AR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publlcatlon of notice of this preliminary determination.

T-13682.ts Page1 of9



4.

5.
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On October 18, 2021, the agent for the applicant requested the completion date be
extended to October 1, 2026, siting driller schedules and water system improve,{RD
On October 18, 2021, as the transfer would result in injury as originally proposed, the agent
forthe applicant amendedthe application, removing a well (Well 4) and limiting rates for
Certificates 63588, 95125, and 95126, thereby resolving injury issues.

6. On November5, 2021, the Department's groundwater representative agreed that the
amendments in the application would resolve the same source issues detailed in the
technical review.

7. To avoid injury, the Department and agent agreed on rates for wells as follows (see Finding
of Fact No. 5):
Certificate Acres To Well Rate

63588 9.2ACRES WELL 5 0.29 CFS
63588 9.2ACRES WELL6 0.073 CFS
95125 8.0 ACRES WELL 5 OR WELL 6 0.014 CFS
95126 8.0 ACRES WELLS OR 6 0.028 CFS

8. On February 14, 2022, the Department mailed a copy of the revised draft Preliminary
Determination proposing to approve Transfer Application T-13682 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of March 16, 2022, for the
applicant to respond.

9. On March 1, 2022, the agent for the applicant contacted the Department with the
information that the applicant had changed the name of their business. The agent provided
necessary information to demonstrate that the applicant is authorized to pursue the
transfer.

10. On March 2, 2022, the agent for the applicant amended the application to reflect the
applicant business name change from STRATFORD LANDSCAPE SUPPLY OF WINSTON
SALEM INC. to LOTS OF PLANTS, LLC.

11. The portion of the first right to be transferred is as follows:

Certificate:

Use:
Priority Date:

Rate:
Limit/Duty:

T-13682.ts

63588 in the name of HARRY G. and FLORENCE CHATELAIN (perfected
under Permit G-10481)
NURSERY OPERATIONS on 12.8 ACRES
OCTOBER 31, 1984, FOR USE FROM WELL 3, AND DECEMBER 24, 1984, FOR
USE FROM WELLS 1 AND 2
0.363 CUBIC FOOT PER SECOND
The amount of water used for NURSERY OPERATIONS (OAR 690-11-110
(14)) is limited to a diversion of 0.15 cubic foot per second per acre. For
the irrigation of containerized nursery plants, the amount of water diverted
is limited to ONE-FORTIETH of one cubic foot per second (or itsequivalent)
and 5.0 acre feet per acre per year. For the irrigation of in_ground nursery
plants the amount of water diverted Is limited to ONE-EIGHTIETH of once

Page 2 of9



Source:.

cubic foot per second (or its equivalent) and 2.5 acre feet per acre per year.
The use ofwater for NURSERY OPERATIONS may be made at anytime of the
year that the use is beneficial. For the irrigation of any other crop, the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre during the
irrigation season of eachyear.
3 WELLS IN THE TICKLE CREEK BASIN

Authorized Points of Appropriation:
Twp Rng Mer Sec Q-Q Measured Distances

2s WM 2 SE NW
WELL3- 1260 FEET NORTH AND 970 FEETWEST

4E FROM THE C1/4 CORNER OF SECTION 2

2s 4E WM 2 SESW
WELL1-740 FEET NORTH AND 630 FEET WEST

( FROM THE S1/4 CORNER OF SECTION 2

2s 4E WM 2 SESW
WELL 2- 1000 FEET NORTH AND 40 FEET WEST
FROM THE S1/4 CORNER OF SECTION 2

Authorized Place of Use!
NURSERY OPERATIONS

.
Twp I , Rng Mer Sec Q-Q Acres

2s I 4E WM 11 NW NE 9.2

12. Transfer Application T-13682 proposes to move the authorized points of appropriation as
follows: · r

Twp Rng Mer Sec 0-0 Measured Distances
Approximate Distance from

Authorized Wells in Miles (mi.)

WELL 5-50 FEET SOUTH AND 40 WELLl WELL2 WELL3
2S 4E WM 11 NWNE FEET EAST FROM THE N1/4

CORNER OF SECTION 11 0.21 mi. 0.20 ml. 0.76 mi.
WELL 6-50 FEET SOUTH AND 540

2s 4E WM 11 NW NE FEET EAST FROM THE N1/4 0.27 mi. 0.23 mi. 0.79ml.
CORNER OF SECTION 11

13. Transfer Application T-13682 proposes to use the new points of appropriation as follows:

RECEIVED
JUN 17 2022

OWRD
14. To avoid Injury to nearby wells, the rate approved forWells 5 and 6 are as follows (see

Finding of Fact No. 5):

NURSERY OPERATIONS
Twp Rng Mer Sec a-0 Acres Wells Rate

WELLS WELL6
2S 4E WM 11 NW NE 9.2 5 and 6 0.29 0.073

CFS CFS-

NURSERY OPERATIONS
Twp Rng Mer Sec­ a-0 Acres Wells

25 4E WM 11 NWNE 3.6 1, 2, AND 3
2s 4E WM 11 NW NE 9.2 SAND6

TOTAL 12.8

T-13682.ts Page 3of9



15. The portion of the second right to be transferred is as follows:

Certificate: 95125 in the name of CHATELAINS NURSERY INC; JAMES CHATELAIN, JUDY
CHATELAIN (perfected under Permit G-13402)

Use: IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS on 8.0
ACRES

Priority Date: JULY 9, 1997
Rate: 0.014 CUBIC FOOT PER SECOND (CFS)
Limit/Duty: The amount of water used for NURSERY OPERATIONS is limited to a.

diversion of 0.15 cubic foot per second per acre. For the irrigation. of
containerized_ nursery plants, the amount of water diverted is ONE­
FORTIETH of one cubicfoot per second (or its equivalent) and 5.0 acre feet
per acre peryear. For the irrigation of In ground nursery plants the
amount ofwater diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre peryear. The use
of water for NURSERY OPERATIONS may be made at anytime of the year
that the use is beneficial. For the irrigation of any other crop, the amount
of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of
each year.

Periodof Use: YEAR ROUND
Source: WELL 3 IN DEEP CREEK BASIN

Authorized Point ofAppropriation:
Twp Rng Mer Sec a-a Measured Distances

25 4E WM 2 SENW WELL 3 - SOUTH 76 DEGREES EAST, 370 FEET FROMTHE
NW1/16 CORNER OF SECTION 2

Authorized Place of Use:
IRRIGATION

Twp I Rng Mer Sec Q-Q I Acres

2s I 4E WM 11 NWNE I 8.0

AGRICULTURAL
Twp I Rng Mer. Sec a-a
2S I 4E WM 11 NWNE

16. The agent has provided measured distances to better describe the authorized points of
appropriation as follows:

Twp Rng Mer Sec a-a . Measured Distances

25· 4E WM 2 SE NW WELL 3 (CLA<;: 5365) -1260 FEET NORTH AND 970 FEET
WEST FROM THE CENTER¼ CORNEROFSECTION 2

"
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17. Transfer Application T-13682 proposes to move the authorized points of appropriation as
follows:

Approximate

Twp Rng Mer Sec Q-Q Measured Distances
Distance from

'Authorized Well in
Miles (ml.)

. WELL 5-50 FEET SOUTH AND,...
2S 4E WM 11 NWNE 40 FEET EAST FROM THE N1/4 0.76 mi. I

CORNER OF SECTION 11
WELL 6-50 FEET SOUTH AND

~

2s 4E WM 11 NW fl!E 540 FEET EAST FROM THE N1/4 0.79 ml. I

CORI\JER OF SECTION 11
·=

18. Transfer Application T-13682 proposes to use the new points of appropriation as follows:
IRRIGATION

Twp Rng Mer T Sec 0-0 Acres l · Wells

2S 4E WM T 11 NWNE 8.0 I 5 and 6

..
AGRICULTURAL

Twp I Rng Mer I Se_c I· Q-Q Wells

2S I 4.E WM I 11 I NW NE 5 and 6

~· IRRIGATION
Twp Rng Mer Sec Q-Q Acres · ·Wells Rate

2S 4E WM 11 NWNE 8.0 5 and 6
WELLS·OR 6

. 0.014 CFS

. . -
19. To avoid injury to nearby wells, the rate approved forWells 5 and 6 are as follows (see

Finding of Fact No. 5):

20. The portion of the third right to be transferred is as follows:

Use:

Certificate: 95126 in the name of CHATELAINS NURSERY INC., JAMES CHATELAIN, JUDY
CHATELAIN (perfected under Permit G-13403)
IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS ON8.0
ACRES

Priority Date: JULY 9, 1997
Rate: 0.028 CUBIC FOOT PER SECOND (CFS)

\.
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RECEIVED
. JUN 172022

OWRD



Limit/Duty: The amount of water used for NURSERY OPERATIONS is limited to a
diversion of 0.15 cubic foot per second per acre. For the irrigation of
containerized· nursery plants, the amount of water diverted is ONE­
FORTIETH of one·cubic foot per second (or its equivalent) and 5.0 acre feet
per acre per year. For the irrigation of in ground nursery plants the
amountofwater diverted is limited to ONE-EIGHTIETHof one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATIONS may be made at anytime of the year
that the use is beneficial. For the irrigation of any other crop,the amount
of water diverted is limited to ONE-EIGHTIETH of one cubic footper second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of
each year.

Period of Use: YEAR ROUND
Source: WELLS 1 AND 2 IN DEEP CREEK BASIN

Authorized Points of Appropriation:
Twp Rng Mer Sec Q-Q Measured Distances

25 4E WM 2 SESW WELL 1-NORTH 39 DEGREES WEST AND930 FEET
FROM THE S 1/4CORNER OF SECTION 2

25 4E WM 2 SE5W WELL 2 - SOUTH 7 DEGREES WESTAND 350 FEET
FROM THE C-S 1/16 CORNEROF SECTION 2

Authorized Place of Use:
IRRIGATION

Twp I Rng Mer Sec· Q-Q Acres

2s I 4E WM 11 NWNE 8.0
~ TOTAL 8.0

AGRICULTURAL
Twp Rng Mer Sec. Q-Q

2s 4E WM 2 SENW
2s 4 E WM' 11 NWNE

i

21. The agenthas provided measured distances to better describe the authorized points of
appropriation as follows: ·

Twp Rng Mer Sec 0-0 . Measured Distances

25 4E WM 2 SE SW WELL 1 (CLAC 6664)-740 FEET NORTH AND 630 FEET
WEST FROM THESCORNER OF SECTION 2

2s 4E WM 2 SE SW WELL 2 - (CLAC 5383) -1000 FEET NORTH AND 40 FEET
WEST FROM THE SX CORNER OF SECTION2

T-13682.ts Page6 of 9
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22. Transfer Application T-13682 proposes to move the authorized points of appropriation as
follows:

Approximate

Twp Mer Sec Q-Q I Measured Distances
Distance from

Rng l Authorized Wells In
.. Miles (mi.)

.
WELL 5-50 FEET SOUTH AND WELLl WELL2

2S 4E WM 11 NWNE 40 FEET EAST FROM THE N1/4
CORNER OF SECTION 11 0.21 ml. 0.20 mi.

WELLG- 50 FEET SOUTH AND
2S 4E WM 11 NWNE 540 FEET EAST FROM THE Nl/4 0.27mi. 0.23 mi.

CORNER OF SECTION 11
J

23. Transfer Application T-13682 proposes to use the new points of appropriation as follows:
IRRIGATION

Twp Rng Mer Sec 0-0 Acres Wells

2s 4E WM 11 NW NE 8.0 5 and 6

r
AGRICULTURAL

Twp I Rng I Mer Sec a-0 Wells

2s I 4E I WM 11 NW NE 5 and 6

24. To avoid injury to nearbywells, the rate approved for Wells 5 and 6 are as follows (see
Finding of Fact No. 5):

IRRIGATION
Twp Rng Mer . Sec 0-0 Acres J Wells Rate

4E WM 11 NWNE 8.0 Sand 6
WELLS OR 6

2S 0.028 CFS

TransferReview Criteria (0AR 690-380-4010)

25. Water-has been used within the last five years according to the terms and conditions ofthe
rights. There is no information in the record·that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

. .
26. A pump, pipeline, and sprinkler system sufficientto use the full amount ofwater allowed

under theexisting rights were presentwithin the five-year period prior to submittal of
Transfer Application T-13682.

. .
27. The.proposed changes, as conditioned, would not result in enlargement ofthe rights.

28. The proposed changes, as conditioned, would not result in injury to other water rights.

29. AII other application requirements are met.

T-13682.ts Page 7 of9
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Determination and Proposed Action

The change in points of appropriation proposed in Transfer Application T-13682 appear +JVRD
consistentwith the requirements of ORS 537.705 and 540.505to 540.580 and 0AR 690-380-'
5000. If protests are not filed pursuantto OAR. 690-380-4030, the application will be approved.

IfTransferApplication T-13682 is approved, thefinalorderwill include thefollowing:

1. The change in points ofappropriation proposedin TransferApplication T-13682 are
approved.

2. The rightto the use ofthe water is·restricted to beneficial use atthe place ofuse described,
andis subject to all other conditions and limitations containedin Certificates 63588, 95125,
95126,and any relateddecree.

3. Water rightCertificates 63588, 95125, and 95126are cancelled. Ne'ib certificates willbe·
. issueddescribing those portions ofthe rights notaffectedby this transfer.

4. Underthe rightdescribed by Certificate63588, the quantityofwater divertedshall not
exceed 0.29 cfsforproposedWell5 and0.073 cfsforproposedWell 6 andshall notexceed
the quantityofwater lawfully available at the originalpoints ofappropriation.

5. Under the rightdescribed by Certificate 95125, the combined quantityofwater divertedat
proposedwells 5 and6shall notexceed 0.014 cfs andshall notexceedthe quantityofwater
lawfully available atthe originalpoints ofappropriation. •·· ,

6. Under the rightdescribedby Certificate 95126, the combined quantityofwater diverted at
proposed wells 5 and6, shallnotexceed 0.028 cfs andshall notexceed the quantity of
water lawfully available at the originalpoints ofappropriation.

7. Water use measurement conditions:
. .

a. Before water use may begin under this order, the water usershall install a totalizingflow
meter, or, with prior approvalofth,e Director, anothersuitable measutihg device, at each
newpointofappropriation.

b. Thewater usershall maintain the meters ormeasuringdevices in goodworking order.
. '

c. The water usershall allow the Watermaster access to the meters ormeasuring devices; ·
providedhowever, where the meters ormeasuring devices are located within a private
structure,the Watermastershall requestaccess upon reasonable notice.

8. Watershall be acquiredfrom the same aquifer (watersource) as the originalpointof
appropriation.

9. Full beneficial use ofthe water shall be made, consistentwith the terms ofthis order, on or
before October1, 2026. A Claim ofBeneficial Use preparedby a CertifiedWater Right ·
Examinershall be submitted by the applicant to the Departmentwithin one year after the
deadlinefor completion ofthe changes andfull beneficial use ofthe water.

•
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10. After satisfactoryproof ofbeneficial use is received, new certificates confirming the rights
transferred will be issued.

alem, Oregon on MAY O 2 2022

, IIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by: Tamera Smith. Ifyou have anyquestions about the
information in this document,you may reach me at 503-979-9607 or tamera.l.smith@water.oregon.gov

Protests should be addressed to the attention ofWater RightsServices Division, Water Resources Department, 725
Summer St. NE, Suite A, Salem, OR 97301-1266.

IMPORTANT: Due to COVID-19, the Department's office is closed to walk-in services. The Department encourages
the submission ofprotests by U.S. mail. Please consider mailing early to ensure the Department receives the
protest by the deadline specified above.

Notice Regarding Service Members: Active duty service members have a right to stay these proceedings under
the Federal Service Members Civil ReliefAct. For more information contact the Oregon State Bar at800-452­
8260, the Oregon Military Department at 503-584-3571, or the nearest United StatesArmed Forces Legal
Assistance Office through http://legalassistance_law_af_mil The Oregon Military Department does not have a
toil-free number.
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EXHIBITB

PROOF OF SERVICE

The undersigned hereby certifies that the Protest of T-13682 was served on the following
parties via email and U.S. Mail at the addresses listed below:

Applicant Lots of Plants. LLC

William McGill Surveying, LLC
15333 Pletzer Rd., SE
Turner, OR 97392
Phone: (503) 931-0210
Email: willmcgill.surveying@gmail.com

DATED: June 17, 2022.

Oregon Water Resources Department

Water Rights Services Division
Oregon Water Resources Department
725 Summer StNE, Ste A
Salem, OR 97301-4096
Phone: (503) 871-1889
Email: lisa._j.jaramillo@state.or.us

JORDAN RAMIS PC

.S­
Steven L. Shropshire, OSB No. 944375
2 Centerpointe Dr., Suite 600
Lake Oswego, OR 97035
(503) 598-5583
steve.shropshire@jordanramis.com

OfAttorneys for Protestant

RECEIVED
JUN 1 7 2022
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June 17, 2022

360S BonGI S:L. Ste. 510
Bend. OR97702
T (541) 550-7900
F (603) 598-7373
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VIA HAND DELIVERY

Water Rights Services Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301

Re: Protest of ORSAFA, LLof T-13682; Request for ContestedCase Hearing
Our File No. 55869-79896

Greetings:

Enclosed are the following:

1. Protest of ORSAFA, LLC of T-13682; Request for Contested Case Hearing; and

2. Filing fee check in the amount of $950.

If you have any questions, please do not hesitate to contact me.

Sincerely,

JORDAN RAMIS PC

Steven L. Shropshire
Admitted in Oregon and Washington

Enclosures

cc: Applicant with encs. (via email and U.S. Mail)

55869-798964869-0879-9525.1

Portland Metr0 I Bend I Vaneotiver, W'A I jordanramis.com



SJi'ATE ©F QRE@ON
WATERRESOURCES DEPARTMENT

TRANSFERANDCONSERVATION SECTION

lBefore the Director oftheWater Resources Department

In t®Matter of

Transfer Application T-13682
Submitted by Lots of Plants LLC, an Oregon
limited liability company,

Clackamas County

) PROTEST OFORSAFA,LLC;REQUEST
) FOR CONTESTEI} CASE HEffl!NG
)
~
)
) Filing Fee $950 [ORS 536.050@)A)]

OnMay2, 2022, the @reg0n WaterResources Department ("Department") issueda
Preliminary Determination for Transfer Application T-13682 ("TransferApplication") initially
filed by Applicant Lots ofPlants, LL(; ("1\pplicantf') on April 21, '.2.'021, and amended on
October 18, 2(i)f2 1.The PreliminaryDetermination proposes to approve a <::hange t0 acl(ft Wl©
additional points ofappropriationto three different certificates63588, 95125, and 95126
(collectively, the "Certificates). The Preliminary Dete@ination is attached as ExhibitA.
Pursuant to ORS 540.520, 0AR 690-002-0030, and OAR 690-380-4030, ORSAFA, LLC
("Protestant") protests the Pr~liminaryDetemiinati0n and requests a eontest§,.d ease Maring.

1:. Protestant's Name, Address, and 'Jilelep'hone !Numberr

The Protestaru's G.Qntact informatio,n is as follows:

ORSAFA, LLC
c/o Marcus Fullard-Leo
P.O. Box 577
Boring, OR 97009

Orders, notices, and other correspondence eoncerning this matter should be sent to legal counsel
representing !Protestant in this matter as follows:

Steven L. Shropshire
fordan R'amis PC
2 Centerpointe Dr., Suite@(i)
li,ak:e Oswego, OR 97035
steve.shr_opshire@jordanramis.com
(503) 598-5583

2. Other NecessaryPatties

Applicant is a necessary party. The Applicant's contact information appears in tlie
Transfer Application.

PAGE I- PROTESTTOT-13682
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3. Protest Deadline

This Protest is filed in a timely fashion. On May 18, 2022, the Department published the
second of two newspaper notices of the Preliminary Determination for the Transfer Application.
The 30-day protest period expires on June 17, 2022.

4. Protestant's Interest in the Preliminary Determination

The Protestant has a direct and immediate interest in the Preliminary Determination. The
Transfer Application requests approval of two additional points of appropriation ("POA") for the
Certificates that are appurtenant to property located in Sections 2 and 11, T.2S., R.AE., W.M.
Clackamas County, Oregon. The ownership of the place of use ("POU") for the Certificates has
recently been conveyed separately to Mike Dutton (Tax Lots 3700 and 3703), Protestant (Tax
Lots 3800 and 3900) ("Protestant's Property"), and Applicant (Tax Lot 600) ("Applicant's
Property"). The location of the tax lots, together with the existing and proposed wells is depicted
on the Transfer Application map excerpt below.

4el3.Author±e!POA
t2atang trwho ttw

c.,,i.,i,4~f;I:'.'

We 1.#utnorg¢ PA
7/ N and4Bonte
St4rettoed2

Sec 2
Sec. 11

Will•-~~
$4#rd EAti to
I u GCfflllf :iMOIOI' 2
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Dutton Property

Protestant's Property

Applicant's Property
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Protestant's Property contains two of the thte_e existing P©~that are the subject ofthe
transfer application (Wells 1 and 2).1 Well 3 is locateci farther north on Mr. !Dutt<m's preperey.
Applicant's Property does not have an authorized POA. The Transfer Application proposes to
add twonewwells onApplicant's Property (Wells 5 and 6). Unfortunately, Applicant has chosen
to locate both proposed wells on thenorthern boundaryofTax Lot600, one ofwhich(Well 5) is
located at the closestpossible point to Protestant's Property.

Applicant,Mt. !Dutton, and F;totestant have an ownership interest in theproperties to
W,hio.h the Certificates are appurtenant. Those relative interests ~ilu~tratecl bel0m1.

Certificate 63588

Certificate 63S88 authorizes the use of 1.62 cfs fromWe_lls 1, 2, 3 and 4 fornursery
0peFati0ns use on50.7 acres. The P@U is listea in Certificate 63588 as follows:

Township Range Meridian Section Jfuafter-©uaFtet .Acres Landowner
2S 4E WM 2 SE NW 8.4 Dutton
2S 4 E WM -----=-- 2 NRSW 18.3 Protestant
2S 4 E WM 2 SE SW 11.2 iP,mtestan:t
2$ 4E Wffl 11 NWNE 12.8 Applicant-

The Transfer App!kation proposes to move 0.29 cfs fromWells 1, 2, and 3 to Well5 and 0.07'.3
cfs to Well 6 on the Applicant's Property.

Certificate 95125 authorizes the use of0.1© efs fromWells Sand 4 for irrigati'c5n and
agriculture use for nursery operations on 28.1 acres. The l?.Q)TuJ for irrigatio.11 is listed as
follows:

--
' IRRIGATION
Township "Range MeFidian Seetion "emtrter-Quafter Acres [ Lanclo:wner
2S e4E WM 2 SENW 20.1 Dutt0n
2S 4E WM: 11 NWNE 8.0 Applicant

The Transfer Application proposes tomove0.014 cfs fromWell 3 to proposed Wells 5
and 6 on theApplicant's Property.

' Well 4 was removed from the transfer in tihe amen.aee:i t:Eansfei: a~Jj)Jieabien.

PAGE 3- PROTEST OF T-13082
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Certificate 95126:

Certificate 95126 authorizes the use of0.10 cfs fromWells 1 and 2, located on
Protestant's Property for irrigation and agriculture use fornursery operations on 28.1
acres. The POU for irrigation is listed as follows:

IRRIGATION
Township Range Meridian Section Quarter-Quarter Acres Landowner
2S 4E WM 2 SENW 20.1 Dutton
2S 4E WM 11 NWNE 8.0 Applicant

The Transfer Application proposes to move 0.028 cfs fromWells l and 2 to proposed
Wells 5 and 6 on the Applicant's Property.

Given the proximity ofproposedWells 5 and 6 to existing Wells 1 and 2, the use of the
proposed rates at the new POAs is likely to result in substantial interference with Protestant's
wells, resulting in injury to Protestant's water rights.

5. Legal Authority and Basis for Claim

A request for a change to a POA is primarily governed by ORS 540.520 and OAR
Chapter 690, Division 380. ORS 540.520 outlines the processes under which a water right holder
can submit a request to transfer the point ofdiversion [or appropriation], place ofuse, or
character ofuse authorized under an existing water right. OAR Chapter 690, Division 380
outlines the Department's specific procedures and evaluation criteria for transfer applications.

OAR 690-380-4010 governs the issuance ofpreliminary determinations. OAR 690-380-
4010(2) provides as follows:

(2) The Department's preliminary determination shall include an assessment ofwhether:
(a) The right has been used over the past five years according to the terms and

conditions of the right and that the right is not subject to forfeiture under ORS
540.610;

(b) The water user is ready, willing, and able to use the full amount ofwater allowed
under the right;

(c) The proposed transfer would result in enlargement;
(d) The proposed transfer would result in injury; and
(e) Any other requirements for water right transfers are met.

OAR 690-380-5000 governs transfer approvals. OAR 690-380-5000(1) provides as
follows:

(l) A transfer application shall be approved if the Department determines that:
(a) The water right affected by the proposed transfer is a water use subject to transfer

as defined in ORS 540.505(4) and OAR 690-380-0100(14) and, for a right

PAGE 4-PROTEST OF T-13682
55869-79896 4878-4830-1349.4



described under 690-380-0 10014)d), the proofofcompletian hasbeen approved
under 690-380-6040;

(b) The portion ofthe water right it0 be transferred is not cancelledpursuant to ORS
S40.610;

(c) The proposed transfer would not result in enlargementas definedinOAR690­
380-01002);

(d)Exceptas provided inOAR 690-380-5030, the proposed transferwould notresult
in injur,y as defined in 690-380- 0100(3); and

(e) Any other requirements for water Fight transfers are met.

OAR 690-380-0100(2) defines enlargement as "an expansion of a water right" and
includes, but is not limited to:

(a) Using a greater rate or duty oJwater per acre than currently allowed under a right;
(b) fucreasing the aereage irrigatedunder a right;
(c) Failing to keep the original place ofuse from receiving waterfrom the same

source; or
(d) Diverting more water at point ofdiversion orappropriat ally

available to that right at ·nalpoint ofdiversionorappror

®M 69©-:3.80-0100(3) defines injury as a situation where "aproposed transferwould
result in anoilier, exci.sting water right not receiving previously availablewater to which it is
legally entitled."

Finally, OAR 690-380-3050(1)(a) requires the Department to require the applieant to
provide supplemental informatio.n ifthe proposed transfer involves rigbts forlands undermore
than one ownership and not all the owners are applieants. OAR 690-380-30§0(2) requires
supplemental information to be provided by the applicant, which shall include:

(a) A list o-Hhe name and h landowner whos , 1ent
concludes may be ine ·on o'lfthe water ri, r ttta:nsfeF
andwritten proofofsr ofthe applicati:en , 0wnelis and
a map delineating the loc , priority dates, and o of the
subject water right; and

(b) Other information sufficientto establish that no portion of the right to be
transferred is held by persons 6ther than those proposing the transfer and, for
rights with multiple priority dates, the priority dates fer the rightto be transferred
are consistent with the dec;:ee or other document establishing theright.

6. Argument

The Department has a legalobligation to ensure that all transfer applicationrequirements
aremet. This is particularly important whena transfer application involves the transfer ofa
jointly held water right and n0t all 0:ff the landowners are app.l'ioan.ts. In this case, the i.Wepa:rtrnent
failed to requiFe the applicant to provide the supplemental information required by OAR 690­
380-3050(2).

PAGE 5 - PROTEST OF T-13682
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With regard to the substance of the transfer analysis, the Departmentmay not approve a
transfer application ifthe transfer would result in enlargement or injury. In this case, the
Department failed to conduct an adequate evaluation to determine whether the transfer would
result in enlargement of the underlying water rights or whether itwould result in injury to
Protestant's water rights due to substantial interference with Protestant's wells.

A. The Department's failure to require Applicant to provide all required
application information renders the application incomplete and the
Preliminary Determination invalid.

The Transfer Application is incomplete because necessary information concerning
Protestant's interest in the subject certificates was notprovided as required. The Applicant
checked the "N/A" box in the application for "Affidavit(s) ofConsentfrom Landowner(s) (ifthe
applicant does not own the land the water right is on)."

While the Applicant owns a portion ofthe POU for the Certificates, it does not own all
the land to which those water rights are appurtenant. The Departmentmust require the Applicant
to provide supplemental information ifthe proposed transfer involves rights for lands under more
than one ownership and not all the owners are applicants. OAR690-380-3050(1)a). The
proposed transfer involves water rights that are appurtenant to properties owned by Protestant
andMr. Dutton, who are not applicants. Therefore supplemental information is required to be
provided, including:

(a) A list of the name and address ofeach landowner whose lands the Department
concludes may be included in the portion of the water rightproposed for transfer and
written proofof service ofa copy of the application on those landowners and amap
delineating the location, acreage, priority dates, and ownership of the subjectwater right;
and

(b) Other information sufficientto establish that no portion of the right to be transferred
is held by persons other than those proposing the transfer and, for rights with multiple
priority dates, the priority dates for the right to be transferred are consistent with the
decree or other document establishing the right.

None ofthese requirements weremet, and therefore the transfer application must be considered
incomplete.

The purpose of the notice provision is to ensure that other landowners who share the
same certificated water right are given adequate notice and are afforded a full opportunity to
participate in the administrative process. In this case, the Transfer Applicationproposes to move
aportion of the authorized rate from the existing POAs to two new POAs, both ofwhich are
located oo the northern boundary ofTax Lot 600, and one ofwhich is located at the closest
possible point to Protestant's Property (see Transfer Application map excerpt above). These
changes have the potential to result in injury to Protestant's water rights. They also have the
potential to result in enlargement ofthe existing water rights. For these reasons, theDepartment
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improperly accepted the incomplete Transfer Application, and the PreliminaryDetermination is
invalid.

B. The Department's injury analysis is inadequate because it did not consider
the injury to Protestant's water rights.

In proposing to approve the Transfer Application, the Department did not properly
evaluate the potential for the transfer to result in injury to the Protestant's water rights. This is a
legal deficiency in the transfer evaluation process, which renders the Preliminary Determination
invalid as a matter of law.

First, the Department's injury analysis was only performed on wells located within a
distance of 350 feet from the proposed "TO" wells, Wells 5 and 6. This arbitrary restriction on
the scope of the analysis had the effect of excluding the existing Wells I, 2, and 3 from the injury
analysis because they are located outside the 350-foot radius (see table below).

Distance to Well 1 Distance to Well 2 Distance to Wcll 3
Well 5 1,109 ft. 1,056 f. 3,960 ft.
Well 6 1,426 ft. 1,214 ft. 4,171 •

Based on the Department's Theis (1935) analysis inputs, the Department appears to have
calculated the substantial interference threshold at 44 feet of drawdown. However, of the six
transmissivity and storativity value combinations the Department simulated in its drawdown
analysis, four of these resulted in drawdowns of 44 feet or greater (44-75 feet) at a distance of
350 feet, suggesting the potential substantial interference threshold radius extends significantly
beyond 350 feet. Therefore, the failure to extend the analysis beyond this limited radius bas
resulted in an incomplete injury analysis that failed to consider the potential interference on
Protestant's wells. This problem is exacerbated by the second error.

The Department's second error is the result of using too generalized an approach for
calculating available drawdown and what qualifies as substantial undue interference. It appears
the groundwater review only analyzed interference effects on domestic exempt wells. This
approach fails to account for differences in well construction between small domestic wells and
the large irrigation wells on Protestant's Property. Each well has a different specific capacity,
well bottom elevation, and static water level-and therefore a different substantial interference
threshold. The analysis is also flawed because it modeled the pumping rate for the potentially
impacted wells at only 17 gallons per minute (gpm). This is substantially (34 times) less than the
authorized maximum post-transfer pumping rate for Wells 1 and 2 of 586 gpm (1.307 cfs) (in the
event the transfer were to be approved).

These critical assumptions and limitations have resulted in an injury analysis that failed
to assess the impacts the transfer would have on Protestant's existing wells. That omission
renders the injury analysis incomplete, and the Preliminary Determination on which it is based is,
therefore, invalid.
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C. The transfer could result in enlargement of the existing water rights, to
Protestant's detriment.

Given the interconnected nature ofwater use at the authorized POUs for these
Certificates, there is a substantial risk that if the transfer were approved withthe conditions as
proposed, it could result in enlargement ofthe subjectwater rights. Ifsuch enlargementoccurs as
a result ofApplicant's use ofthe newproposed wells on its property, it couldnegatively impact
Protestant's ability to continue using its own portion of the subject water riglits on Protestant's
Property.

By way ofexample, the transfer proposes to mo:ve a portion of the rate fromWiel!ls ii. and
2 under Certificate 95126 thatwas historically used to irrigate acreage now contained
exclusively onMr. Dutton's property. Given theproperty conveyance that thatbas separated
ownership ofthe POU under Certificate 95126 from the only authorized POAs, water from
Wells 1 and 2 is no longer legally available to use onthose acres. Therefore, the proposed,
transfer of0.028 cfs from those POAs would result in enlargementunder OAR 690-380­
0100(2)(d).

The Department's file contains very little informatien on the extent ofthe enlargement
analysis. By way ofexample, theWatermaster Review Form doesnot contain any response to
Question 1 l.c, which asks: ifthe transfer is approved, does it appear that enlargement of the
water right being transferred will occur?Based on the lack ofdocumented evaluation of the risk
ofenlargement from the proposed transfer, it appears the Department failed to perform the
necessary evaluation under OAR 690-380-4010(2)(c). As such, the PreliminaryDetermination is
invalid.

7. Protest Filing Requirements

Protestant has complied with the provisions ofOAR 690-002-0030 and OAR 690-380­
4030. The application at issue is not for a water right application and is not related to a
hydroelectric project or to the cancellation of aperfected right. This Protest is inwriting and
signed by Protestant's attorney. The Protestanthas enclosed the$950 filing fee. This Protest also
includes:

1) Facts sufficient to show that the Protestant is entitled to the reliefor action requested;
2) The specific relief or action requested;
3) The name and address of the Protestant and other person or persons necessary to, or

having a direct interest in, the proceeding; and
4) Citation of legal authority or basis for the claim or relief asserted or requested.

In addition, pursuant to 0AR 690-002-0030(2), Protestant has attached proofof service
upon the Applicant (via Applicant's agentWilliamMcGill) (see Exhibit B).
Pursuant to 690-380-4030(5), Protestant has raised all current known and reasonably
ascertainable issues and submitted all reasonably available arguments supporting its position
before the end of the protest period. Protestant reserves the right to raise additional arguments in
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support of its general allegationsthat the transfer will result in injury or enlargement, or
otherwise modify its Protest as additional information becomes available.

8. Request forWithdrawal and Reversal of PreliminaryDetermination;Contested
IG:ase Hearing

For the reasons set forth abo,ve, Protestant requests that tlie Department e1) witlrmw the
PreliminaryDetermination and undertake a more complete evaluation of injury and -!mlargement;
(2) issue a revised preliminary determination proposing to deny the Transfer Application; (3)
issue a final order denying the Transfer Application; or (4) re:fer this matter to the Office of
Adminism:ative !Hearings for a contested case hearing.

Respectfully submitted this 17th day of June 2022.

•
. 10. 944375

JordanRamisPC
Attorney for Pr0testant
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EXHIBIT A

BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of TransferApplication
T-13682, Clackamas County

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A CHANGE IN
POINTS OF APPROPRIATION

<.

Authority
Oregon Revised Statutes (0RS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holdermay submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department's procedures
and criteria for evaluating transfer applications.

Applicant

LOTS OF PLANTS, LLC
2366 S STRATFORD RD.
WINSTON SALEM, NC 27103

Findings of Fact

1. On April 21, 2021, LOTS OF PLANTS, LLC filed an application to change the points of
appropriation under Certificates 63588, 95125, and 95126. The Department assigned the
application number T-13682.

2. Notice of the application for transferwas published on May 4, 2021, pursuant"to OAR 690-
380-4000. No comments were filed in response to the notice.

3. On October 11, 2021, the Department mailed a copy of the draft Prelimlnary
Determination proposing to deny Transfer Application T-13682 to the applicant. The draft
Preliminary Determination cover letter set .forth a deadline of November 10, 2021, for the
applicants to respond.

• Pursuant to 0AR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publlcatlon of notice of this preliminary determination. _
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4. On October 18, 2021, the agent for the applicant requested the completion date be
extended to October 1, 2026, siting driller schedules and water system improvement times.

5. On October 18, 2021, as the transfer would result in injury as originally proposed, the agent
I

for the applicant amended the application, removing a well (Well 4) and limiting rates for
Certificates 63588, 95125, and 95126, thereby resolving injury issues.

6. On November5, 2021, the Department's groundwater representative agreed that the
amendments in the application would resolve the same source issues detailed in the
technical review.

7. To avoid injury, the Department and agent agreed on rates for wells as follows (see Finding
of Fact No. 5):
Certificate Acres To Well Rate

63588 9.2 ACRES WELLS 0.29 CFS
63588 9.2 ACRES WELL6 0.073 CFS
95125 8.0 ACRES WELL 5 ORWELL 6 0.014 CFS
95126 8.0 ACRES WELLS OR 6 0.028 CFS

8. On February 14, 2022, the Department mailed a copy of the revised draft Preliminary
Determination proposing to approve Transfer Application T-13682 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of March 16, 2022, for the
applicant to respond.

9. On March 1, 2022, the agent for the applicant contacted the Department with the
information that the applicant had changed the name of their business. The agent provided
necessary information to demonstrate that the applicant is authorized to pursue the
transfer.

10. On March 2, 2022, the agent for the applicant amended the application to reflect the
applicant business name change from STRATFORD LANDSCAPE SUPPLY OF WINSTON
SALEM INC. to LOTS OF PLANTS, LLC.

11. The portion of the first right to be transferred is as follows:

Certificate:

Use:
Priority Date:

Rate:
Limit/Duty:

T-13682.ts

63588 in the name of HARRY G. and FLORENCE CHATELAIN (perfected
under Permit G-10481)
NURSERY OPERATIONS on 12.8 ACRES
OCTOBER 31, 1984, FOR USE FROM WELL 3, AND DECEMBER 24, 1984, FOR
USE FROM WELLS 1 AND 2
0.363 CUBIC FOOT PER SECOND
The amount of water used for NURSERY OPERATIONS (OAR 690-11-110
(14)) is lfmited to a diversion of 0.15 cubic foot per second per acre. For
the irrigation of containerized nursery plants, the amount of water diverted
is limited to ONE-FORTIETH of one cubic foot per second (or its equivalent)
and 5.0 acre feet per acre per year. For the irrigation of in_ground_nursery
plants the amount of water diverted Is limited to ONE-EIGHTIETH of once
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Source:.

cubic foot per second (or its equivalent) and 2.5 acre feet per acre per year.
The use of water for NURSERY OPERATIONS may be made at anytime of the
year that the use is beneficial. For theirrigation of any other crop, the
amount ofwater diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre during the
irrigation season of each year.
3 WELLS IN THE TICKLE CREEK BASIN

Authorized Points ofAppropriation:
Twp Rng Mer Sec 0-a Measured Distances

25 4E .WM 2 SE NW
WELL 3-1260 FEET NORTH AND 970 FEET WEST
FROM THE C1/4 CORNER OF SECTION 2

2s 4E WM 2 SESW
WELL1-740 FEET NORTH AND 630 FEET WEST

( FROM THE S1/4 CORNER OF SECTION 2

2s 4E WM 2 SESW
WELL 2- 1000 FEET NORTH ANO 40 FEET WEST
FROM THE S1/4 CORNER OF SECTION 2

Authorized Place of Use:
NURSERY OPERATIONS -

Twp Rng Mer Sec Q-Q I Acres

25 4E WM 11 NWNE I 9.2

12. Transfer Application T-13682 proposes to move the authorized points of appropriation as
follows: · r

Twp Rng Mer Sec 0-0 Measured Distances
Approximate Distance from

Authorized Wells in Miles (mi.)
WELL 5-50 FEET SOUTH AND 40 WELLl WELL2 WELL3

2s 4E WM 11 NWNE FEET EAST FROM THE N1/4
CORNER OF SECTION 11 0.21 mi. 0.20ml. 0.76ml.

WELL 6-50 FEET SOUTH AND 540
2s 4E WM 11 NWNE FEET EAST FROM THE N1/4 0.27 mi. 0.23 mi. 0.79 mi.

CORNER OF SECTION 11

13. Transfer Application T-13682 proposes to use the new points of appropriation as follows:
NURSERY OPERATIONS

Twp Rng Mer Sec­ a-0 Acres Wells

2s 4E WM 11 NWNE 3.6 1, 2, AND 3
25 4E WM 11 NWNE I 9.2 SAND6

' TOTAL 12.8

14. To avoid injury to nearby wells, the rate approved forWells 5 and 6 are as follows (see
Finding of Fact No. 5):

NURSERY OPERATIONS
Twp Rng Mer Sec a-a Acres Wells Rate

WELLS WELL6
2s I 4E WM 11 NWNE 9.2 Sand 6 0.29 0.073

CFS CFS
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15. The portion of the second right to be transferred is as follows:_

Certificate: 95125 in the name of CHATELAINS NURSERY INC; JAMES CHATELAIN, JUDY
CHATELAIN (perfected under Permit G-13402)

Use: IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS on 8.0
ACRES

Priority Date:
Rate:
Limit/Duty:

Period.of Use:
Source:

JULY 9, 1997
0.014 CUBIC FOOT PER SECOND (CFS)
The amount of water used for NURSERY OPERATIONS is limited to a.
diversion of 0.15 cubic foot per second per acre. For the irrigation. of
containerized. nursery plants, the amount ofwater diverted is ONE­
FORTIETH of one cubicfoot per second (or itsequivalent) and 5.0 acre feet
per acre per year. For the irrigation of In ground nursery plants the ·
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre peryear. The use
ofwater for NURSERY OPERATIONS may be made at anytime of the year
that the use is beneficial: For the irrigation of any other crop, the amount
ofwater diverted is limited to ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of
each year.
YEAR ROUND
WELL 3 IN DEEP CREEK BASIN

Authorized Point ofAppropriation:
Twp Rng Mer Sec a0-a Measured Distances

2S 4E WM 2 SE NW
WELL3- SOUTH 76 DEGREES EAST, 370 FEET FROM THE
NW1/16 CORNER OF SECTION 2

Authorized Place of Use:
IRRIGATION

Twp Rng \ Mer Sec 0-0 I Acres

2s 4E [ WM 11 NWNE I 8.0

AGRICULTURAL
Twp Rng _ I Mer. I Sec I 0-0
2S 4 E \ WM I 11 I NW NE

16. The agent has provided measured distances to better describe the authorized points of
appropriation as follows:

Two Rng Mer Sec a-a . Measured Distances

2S· 4E WM 2 SENW
WELL 3 (CAC 5365) - 126O FEET NORTH AND 970 FEET
WEST FROM THE CENTERCORNER OF SECTION 2
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17. Transfer Application T-13682 proposes to move the authorized points of appropriation as·
follows:

Approximate

Twp Q-Q Measured Distances Distance fromRng Mer Sec . 'Authorized Well in
Miles (ml.) -

~ WELL 5-50 FEET SOUTH AND
2S 4E WM 11 NWNE 40 FEET EAST FROM THEN1/4 0.76mi.

CORNER OF SECTION 11
WELL6-50 FEET SOUTH AND

2S 4E WM 11 NWNE 540 FEET EAST FROM THE N1/4 0.79ml.
CORNER OF SECTION 11

18. Transfer ApplicationT-13682 proposes to use the new points of appropriation as follows:
IRRIGATION

Twp Rng' Mer Sec a-a Acres Wells

2S 4E' WM 11 NWNE 8.0 5 and 6

AGRICULTURAL
Twp Rng Mer Sec a-0 Wells

2s 4.E WM 11 I NWNE 5 and 6

. ·
19. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see

Finding of Fact No. 5):
-./ IRRIGATION

Twp Rng Mer Sec Q-Q Acres Wells Rate

2s 4E WM 11 NWNE 8.0 5 and 6 WELL5OR 6
0.014 CFS

20. The portion of the third right to be transferred is as follows:

95126 in the name of CHATELAINS NURSERY INC., JAMES CHATELAIN, JUDY
CHATELAIN (perfected under Permit G-13403)
IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS ON8.0
ACRES

Priority Date: JULY9, 1997
Rate: 0.028 CUBIC FOOT PER SECOND (CFS)

Use:

Certificate:
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Limit/Duty: The amount ofwater used for NURSERY OPERATIONS is limited to a
diversion of 0.15 cubic foot per second per acre. Por the irrigation of
containerized'nursery plants, the amount of water diverted isONE­
FORTIETH of onecubic foot per second (or its equivalent) and 5.0 acrefeet
per acre per year. For the irrigation of in ground nursery plants the
amountofwater diverted is limited to ONE-EIGHTIETHof one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
ofwater for NURSERY OPERATIONSmay be made at anytime ofthe year
that the use is beneficial. For the irrigation ofany other crop,.the amount
ofwater diverted is limited to ONE-EIGHTIETH of one cubic foot per second. . .
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of
each year.

Period of Use: YEAR ROUND
Source: WELLS 1 AND 2 IN DEEP CREEK BASIN

Twp Rng Mer Sec Q-Q Measured Distances

2S 4E WM 2 SESW
WELL 1- NORTH 39 DEGREES WESTAND930 FEET
FROM THE S 1/4 CORNEROF SECTION2

2S 4E WM 2 SESW
WELL 2 - SOUTH 7 DEGREESWEST AND 350 FEET
FROM THE C-S 1/16CORNEROFSECTION 2

Authorized Points of Appropriation:

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec· Q-Q Acres

2S 4E WM 11 NW NE 8.0
~ TOTAL 8.0 i

AGRICULTURAL
Twp Rng Mer Sec. Q-Q

2S 4E WM 2 SENW
25 4E WM' 11 NWNE

21. The agenthas provided measured distances to better describe the authorized paints of
appropriation as follows: ·

Twp Rng Mer Sec a-0 Measured Distances

2S 4E WM 2 SE SW
WELL 1 (CLAC 6664) - 740 FEET NORTH AND630 FEET
WEST FROM THESCORNER OF SECTl0N 2~
WELL 2-(CLAC 5383) - 1000 FEET NORTH AND 40 FEET

2S 4 E WM 2 SESW
WEST FROM THE SMCORNEROF SECTION2
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22. TransferApplication T-13682 proposes to move the authorized pointsofappropriation as
follows:

Approximate

Twp Rng Mer Sec 0-0 Measured Distances
Distance from

Authorized Wells In
.. Miles (mi.)

-

WELL 5-50 FEET SOUTH AND WELLl WELL2
25 4E WM 11 NWNE 40 FEET EAST FROM THE N1/4 .

CORNER OF SECTION 11 0.21 mi. 0.20 mi.

WELL 6-50 FEET SOUTH AND
2S 4E WM 11 NWNE 540 FEET EAST FROM THE N1/4 0.27 mi. 0.23 mi.

'.
CORNER OF SECTION 11

../

23. Transfer Application T-13682 proposes to use the new points of appropriation asfollows:
IRRIGATION

Twp I Rng • Mer Set 0-0 Acres Wells

2s I 4E WM . 11 NWNE 8.0 5 and 6

,.
AGRICULTURAL

Twp I Rng I Mer Sec Q-Q wells

2S I 4E I WM 11 NW NE 5 and 6

24. To avoid injury to rearbywells, the rate approved forWells 5 and 6 are as follows (see
Finding of Fact No. 5):

IRRIGATION

Two Rng · Mer . sec Q-Q Acres ., Wells Rate

2S 4E WM 11 NWNE 8.0 5 and 6
WELL 5 OR 6

0.028 CFS l

TransferReview Criteria (0AR 690-380-4010)

25. Waterhas been used within the last five years according to the terms and conditions ofthe
rights. There is no information in the record thatwould demonstrate that the rights a-re
subject to forfeiture under ORS 540.610.

. .

26. A pump, pipeline, and sprinkler system sufficientto use the full amount ofwaterallowed
under the existing rightswere present within the five-year period prior to submittal of
TransferApplication T-13682.

. .
27. The.proposed changes, as conditioned, would not result in enlargement of the rights.

28. The proposed changes, as conditioned, would not result in injury to otherwaterrights.

29. All other application requirements are met.
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Determination and Proposed Action

The change in points of appropriation proposed in Transfer Application T-13682 appearto be
consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-3a"0-
SOOO. If protests are not filed pursuant to OAR. 690-380-4030, the application will be approved.

If TransferApplication T-13682 is approved, thefinalorderwill include thefollowing:

1. The change in pointsofappropriationproposed in TransferApplication T-13682 are
approved.

2. The rightto the use of the water Is restricted to beneficial use atthe place ofuse described,
andis subject to all otherconditions andlimitations contained in Certificates63588, 95125,
95126,andany relateddecree.

3. Water rightCertificates 63588, 95125, and95126 are cancelled. Ne'dt! certificates will be
. issued describing those portions ofthe rights notaffectedby this transfer.

4. Under the rightdescribedby Certificate63588, the quantityofwater divertedshall not
exceed0.29 cfsforproposedWell 5 and0.073 cfsforproposedWell 6andshall notexceed
the quantityofwater lawfully available at the originalpointsofappropriation.

5. Under the rightdescribed by Certificate 95125, the combined quantity ofwater diverted at
proposedwells 5 and6shall notexceed 0.014 cfs ands'hall notexceedthe quantity ofwater
lawfully available atthe originalpoints ofagpropriation. ~· ,

. .
6. Under the rightdescribedby Certificate 95126, the combined quantityofwater diverted at

proposedwells 5 and 6, shallnotexceed0.028 cfs andshall notexceed the quantity of
\

water lawfully available atthe originalpoints ofappropriation.

7. Water use measurementconditions:
a. Before water use may begin under this order, the water usershall Install a totalizingflow

meter, or, with prior approvalofthe Director, anothersuitable measuring device, at each
newpointofappropriation.

b. Thewater usershall maintain the meters ormeasuring devices in goodworkingorder.
. .

c. The water usershall allow the Watermaster access to the meters ormeasuring devices;
providedhowever, where the meters orme·asur,Jng devices are located within a private
structure,the Watermaster shall requestaccess upon reasonable notice.

8. Water shallbe acquiredfrom the same aquifer (watersource) as the originalpointof
appropriation.

9. Fullbeneficial use ofthe watershallbe made, consistentwith the terms ofthis order, on or
before October1, 2026. A Claim oftBeneficialUse preparedbya 'Getft/filedWater Right
Examinershall be submittedby the applicantto the Departmentwithin one year after the
deadlinefor completion ofthe changes andfullbeneficial use ofthe water.
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10. After satisfactoryproofofbeneficial use is received, new certificates confirming the rights
transferred will be issued.

alem, Oregon on MAY 02 2022

tRECTOR
©regoA Water Resources Department

This Prel iminary Determination was prepared by. liamera Smith. If you have anyquestions about the
information in this document, you may reach me at 503-979-9607 or tamera.l.smith'@,warer:.erego11.gov

P.rotests should be addr:essed to the attention ofWater, Rights Services Division, WaterResoprcres (J)egar.tment, '125
SummerSt. NE, SuiteA, Salem, OR 97301.-1,_266.

IMPORTANT: Due to COVID-19, the Department's office is closedto walk-in services. The Departmentencourages
tne submission of protests By U.S. mail. Please c;onsider mailing early to ensure the Department receives the
protest by the deadline specified above.

Notice Regarding Service Members: Active duty service members have a right to stay these proceedings under
tl:le Federral Serviee Members ©lvll ReliefAct. Formore information contact the Oregon State Bar at 800-452­
8260, the eregon Military Qepartment at 509-584-3.S"Jl, or the nearest United States Armed Forces Legal
Assistance Office through littp:// legalassistanc;e.law.af.mil. The Oregeo Military Depat-tment does net have a
tell-free numberr.
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EXHIBITB

PROOF OF SERVICE

The undersigned hereby certifies that the Protest ofT-13682 was served on the following
parties via email and U.S. Mail at the addresses listed below:

Applicant Lots ofPlants. LLC

William McGill Surveying, LLC
15333 PletzerRd., SE
Turner, OR 97392
Phone: (503) 931-0210
Email: willmcgill.surveying@gmail.com

DATED: June 17, 2022.

Oregon Water Resources Department

Water Rights Services Division
OregonWaterResources Department
725 Summer StNE, Ste A
Salem, OR 97301-4096
Phone: (503) 871-1889
Email: lisa.j.jaramillo@state.or.us

PAGE 1-PROOF OF SERVICE

JORDANRAMIS PC

.S8-
Steven L. Shropshire, OSB No. 944375
2 Centerpointe Dr., Suite 600
Lake Oswego, OR 97035
(503) 598-5583
steve.shropshire@jordanramis.com

OfAttorneys for Protestant

55869-798964877-0295-6325.2



INVOICE II _
725 SummerSt. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (lax)

STATE OF OREGON
WATER RESOURCESDEPARTMENT

RECEIPT# 137909

[s[5.32c~ [JE_R_.(_10-EN_T_1F_Y_> _
CASH.

□

RECEIVED FROM: UIlGil! 5Lruqing,LLC- APPLICATION

BY:
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0407

001
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ore. aoNnr Neospae NoticeI

0243 VS Lease__ 0244MuniWaterMgmt. Plan. 0245 Cons.Waler__
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WATER RIGHTS:
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s
s
s
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$
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0204

0219
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s
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LICENSEFEE
s

OTHER (IDENTIFY) _
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0211

0210

WELL CONSTSTARTFEE
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0467 HYDRO ACTIVITY
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HYDRO LICENSEFEE (FWNWRD)
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Pamplin
MediaGroup

6605 SE Lake Road, Portland, OR 97222
PO Box 22109 Portland, 0R 97269-2169
Phone: 503-684-0360 Fax: 503-620-3433

E-mail: legals@commnewspapers.com

AFFIDAVIT OF PUBLICATION
State of Oregon, County of Clackamas, SS I,
Charlotte Allsop, being the first duly sworn,
depose and say that I am the Accounting
Manager of the Sandy Post, a newspaper
of general circulation, published at , in the
aforesaid county and state, as defined by
0RS 193.010 and 193.020, that

Ad#: 239183
Owner: Oregon Water Resources Depart­
ment
Description: Notice of Preliminary Determi­
nation for
Water Right Transfer T-13682

A copy of which is hereto annexed, was
published in the entire issue of said
newspaper for 2 week(s) in the
following issue:
05/11/2022, 05/18/2022

Charlotte Allsop (Accounting1Manager)

Subscribed and sworn to before me this

£5/~8/2,r

al'MM%iiv6i«ta#

Acct #: 134229
Attn: Stacy Phillips
OREGON DEPARTMENT OF WATER RE­
SOURCES
725 SUMMER ST. NE, SUITE A
SALEM, OR 97301

OFFICIAL STAMP
DESERI KIM CERRUTI

NOTARY PUBLIC - OREGON
COMMISSION NO. 1014575

MY COMMISSION EXPIRES JULY 18, 2025

Notice of llrellmlnaij/Determlnallon for
. Water RJghtTransferT-13682

1-13682 filed by lots of Plants LLC, 2366 S. Stratford Rd.,Winston Salem. NC
27103, proposes changes in points of appropriation under Certificates 63588,
95125, and 95126. Certificate 63588 allows the use of 0.363 cubic foot per
second (els) from three wells in Sec. 2, 12S, RAE, WM for nursery operations in
Sects.2 and 11, 12S, R4E, WM. The appl icant proposes to move the points of
appropriation in Sec. 11, T2S, R4E, WM. Certificate 95125 allows the use of
0.014cfs from a well in Sec. 2,T2S, RA4E, WM forirrigation and agricultureuse
for nursery operations in Sects. 2 and 11,12S, RAE,WM.The appl icant proposes
to move the point of appropriation In Sec. 11, 12S, RAE,WM. Certificate95126
allows the use of 0.028 els from two wells in Sec. 2,T2S, R4E,WM for irrigation
and agriculture use for nursery operations In Sects. 2 and 11,12S, R4E, WM.The
applicantproposes to move the points of approprfaUon in Sec. 11,12S, R4E, WM.
TheWater Resources Department proposes to approve Ifie transfer, based on the
requirements ofORSChapter 540 and OAR 690-380-5000. ,

Any person may file, jointly orseveral ly, a protest orstanding statement within
30 days after the last dateof newspaper publication of thisnotice, May 18,2022.
Call (503) 986-0815 to obtain additional information. If no protestsare filed. the
Department will issue a finalorderconsistent with the preliminary determination.

IMPORTANT: Due to C0VID-19, the Department's officeis closed to walk-in
services. The Department encourages the submission ofprotests by U.S. mail.
Please consider mailing early to ensure the Department receives the protest by
the deadlinespecified above. ·
Published May 11 & 18, 2022.

SP239183

RECEiVED
MAY 27 2022
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SMITH Tamera L WRD

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

HeyT,

PHILLIPS Stacy H WRD
Wednesday, May 4, 2022 9:06 AM
SMITH Tamera L' WRD
RE: Newspaper Estimate for Transfer Application T-13682

Fellow up
Flagged

The dates of publication for this notice are 5/11 and 5/18/2022.

Thanks,

Stacy H. Phillips
Restoration Program Technician
725 Summer Street NE, Suite A, Salem, 0R 97301
Office: 503-986-0898 [ Work Cell: 503-979-9948
7..TH> OREGON

WATER
ggi RESOURCES

DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

.
From: PHILLIPS Stacy H WRD
Sent: Monday, April 11, 2022 12:38 PM
To: STARNES Patrick K WRD <Patrick.K.STARNES@water.oregon.gov>
Cc: SMITH Tamera L * WRD <Tamera.L.SMITH@water.oregon.gov>
Subject: RE: Newspaper Estimate for Transfer Application T-13682

Hey T,

The quote came in for this notice. Total cost will be $105.32.

Thanks,

Stacv H. Phillips
Restoration Program Technician
725 Summer Street NE, Suite A, Salem, 0R 97301
office: 503-986-0898 I Work Cell: 503-979-9948

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: STARNES Patrick KWRD <Patrick.K.STARNES@water.oregon.gov>
Sent: Friday, April 08, 2022 4:30 PM
To: PHILLIPS Stacy H ' WRD <Stacy_H.PI LLIPS@water._oregon.gOv>
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Cc: SMITH Tamera LWRD <Tamera.L.SMITH@water.oregon.gov>
Subject: Newspaper Estimate for Transfer Application T-13682

Hi Stacy ­

Tamara will need aquote for the attached TRANSFER Application notice to run in the Sandy Post. Run time is
two weeks.

Thank you!

Kelly

Kelly Starnes, Transfer Program Analyst
Oregon Water Resources Department
725 Summer St NE Suite A
Salem OR 97301-1271
Cell phone: 503-979-3511
E-mail: patrick.k.starnes@water.oregon.O

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.

k#k#¥¥k¥k¥¥kkkkkkkkkiikkr#kirk###kkk###kkik##k#k#kk##iii#k##ii###kk#k#ik#kk###iii#iiiii¥
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WaterResourcesDepartment
725 Summer &tNE. Suite .A
sale, 0R 97301

(503) 98G-0900
Fax (503) 986-0904

'e
Kate Brown, G©ve:Q:!QJJ

May 2, 2©:22

VIA CERTIFIED MAIL AND E-MAIL

LOTS OF PLANT£, lLU:
2366 S STRATFORD RD.
WINSTON SALl[M, N[ 271©"J

SUEIJECT: Water Right Transfer AppliGation 'li-13e82

Please fiAcl enelosed the Preliminary Determination indicating that, based on the
irnfo>rmma1Ji0m av.-aila'ele, tme IDep>afntli!ilefilrb irn1JeAti.ls to approve applicationT-13682. This
doeument is am intermediate step in the approval process; water may not be useci
legall'}l as proposed in the transferapplicationuntila Final Order has been issued by the
DePlartment. Please read tlilis entire letter c;:arefully to determine your responsibility for
a0'0i1ii0m1al a©ti@r:i.

IA !lll!:J'bilie metiee is IDeirng pl!li5Iislhelil in the Department's weekly publicationand in the
SaAdy Post newspa1;1er, simultane0usly with issuance of the 8relimimary Determinati,im.
iJilh'e notige initiates a period in wh1i'€f.1 arn:r !i>e11s0r:i r,r,i,a~ frile ei1ffueli a protest opposing the
decision proposed by the Qepartment in the Preliminary Determination or a stan<iling
statement supporting the Department's decision. The protest period will end30days
after the last Glate of newspaper publication.

If n0 fl)r0test is fllecl, the 1])9ipartmerat will iss1.:1e a Pima I @i;Gler 00ns,isteAt witm the
Preliminary Determination. You should receive a copyof the Final Order about 30 days
after the close of the JDrotrest pe•r;i@<:i,

If a @retest is ITTiled, tra.e appli0ati0n rma;y; be referred to a contested case proceeding. A
c0Ateste0 case pr0vi'<des a111 0pJD0'fitiunity for the proponents and opponents of th"e
decision proposed in the Preliminary Determination to present information and
arguments supporting tlaeir' p0siti0n in a quasi-judicial proceeding.

IMPORT-ANT: Qwe te [OVl0-19, the Dei;,artment's 0ffice is closed t0 wal~-in
services. The Department encourages the submission of protests by U.S. mail. Please
consider mailing early to ensure the Dep>artment reeeives the i;iretest by tl'ie dea<rllin~
spe0iiiie0 a1:>0ve.



Please do not hesitate to contact me at tamera.l.smith@water.0regon.gov or 503-979-
9607 ifl may be of assistance.

Kindest regards,

6
Tamera Smith
Transfer Caseworker
Transfer and Conservation Section

cc: Transfer Application file T-13682
Amy J. Landvoigt, District 20 Watermaster (via e-mail}
William E. McGill, Agent for the applicant (via e-mail)

encs



BEFORE THE WATER RESOURCES ll>EP.AiRTMENTr
OF THE

STATE OF OREGON

In the Matter of Transfer Application
T-13682, Clackamas County

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A CHANGE IN
POINTS OF APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the prncess in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department's procedures
and criteria for evaluating transfer applications.

Applicant

LOTS OF PLANTS, LLC
2366 S STRATFORD RD.
WINSTON SALEM, NC 27103

Findings of Fact

1. On April 21, 2021, LOTS OF PLANTS, LLC filed an application to change the points of
appropriation under Certificates 63588, 95125, and 95126. The Degartment assigned the
application number T-13682.

2. Notice of the application for transfer was published on May 4, 2021, pursuant to OAR 690-
380-4000. No comments were filed in response to the rnotk:e.

3. On October 11, 2021, the Department mailed a copy of the draft Preliminary
Determination proposing to deny Transfer Application T-13682 to the applicant. The Glraft
Preliminary Determination cover letter set forth a deadline of November 10, 202.1, for the
applicants to respond.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date sf publication sf notice sf this preliminary determination.

T-13682.ts Page 1 of 9



4. On October 18, 2021, the agent for the applicant requested the completion date be
extended to October 1, 2026, siting driller schedules and water system improvement times.

5. On October 18, 2021, as the transferwould result in injury as originally proposed, the agent
for the applicant amended the application, removing a well (Well 4) and limiting rates for
Certificates 63588, 95125, and 95126, thereby resolving injury issues.

6. On November 5, 2021, the Department's groundwater representative agreed that the
amendments in the application would resolve the same source issues detailed in the
technical review.

7. To avoid injury, the Department and agent agreed on rates forwells as follows (see Finding
of Fact No. 5):
Certificate Acres ToWell Rate

63588 9.2 ACRES WELLS 0.29 CFS
63588 9.2 ACRES WELL6 0.073 CFS
95125 8.0 ACRES WELL 5 ORWELL 6 0.014 CFS
95126 8.0 ACRES WELL 5 OR 6 0.028 CFS

8. On February 14, 2022, the Department mailed a copy of the revised draft Preliminary
Determination proposing to approve Transfer Application T-13682 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of March 16, 2022, for the
applicant to respond.

9. On March 1, 2022, the agent for the applicant contacted the Department with the
information that the applicant had changed the name of their business. The agent provided
necessary information to demonstrate that the applicant is authorized to pursue the
transfer.

10. On March 2, 2022, the agent for the applicant amended the application to reflect the
applicant business name change from STRATFORD LANDSCAPE SUPPLY OF WINSTON
SALEM INC. to LOTS OF PLANTS, LLC.

11. The portion of the first right to be transferred is as follows:

Certificate:

Use:
Priority Date:

Rate:
Limit/Duty:

T-13682.ts

63588 in the name of HARRY G. and FLORENCE CHATELAIN (perfected
under Permit G-10481)
NURSERY OPERATIONS on 12.8 ACRES
OCTOBER 31, 1984, FOR USE FROM WELL 3, AND DECEMBER 24, 1984, FOR
USE FROM WELLS 1 AND 2
0.363 CUBIC FOOT PER SECOND
The amount of water used for NURSERY OPERATIONS (OAR 690-11-110
(14)) is limited to a diversion of 0.15 cubic foot per second per acre. For
the irrigation of containerized_nursery plants, the amount of water diverted
is limited to ONE-FORTIETH of one cubic foot per second (or its equivalent}
and 5.0 acre feet per acre per year. For the irrigation of in ground nursery
plants the amount of water diverted is limited to ONE-EIGHTIETH of once

Page 2 of9



Source:

cubic foot per second (or its equivalent) and 2.5 acre feet per acre per year.
The use of water for NURSERY OPERATIONS may be made at anytime of the
year that the use is beneficial. For the irrigation of anyother crop, the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre during the
irrigation season of each year.
3 WELLS IN THE TICKLE CREEK BASIN

Authorized Points ofAppropriation:
Twp Rng Mer Sec 0-0 Measured Distances

2s 4E WM 2 SENW WELL 3-1260 FEET NORTH AND 970 FEETWEST
FROMTHE C1/4 CORNER OF SECTION 2

2s 4E WM 2 SESW WELL 1-740 FEETNORTH AND 630 FEETWEST
FROM THE S1/4 CORNER OF SECTION 2

2s 4 E WM 2 SE SW WELL 2- 1000 FEET NORTH AND 40 FEET WEST
FROMTHE S1/4 CORNER OF SECTION 2

Authorized Place of Use:
NURSERY OPERATIONS

Twp I Rng I Mer I Sec I Q-Q I Acres
2s I 4E I WM I 11 I NWNE I 9.2

12. Transfer Application T-13682 proposes to move the authorized points of appropriation as
follows:

Twp Rng Mer Sec a-0 Measured Distances Approximate Distance from
Authorized Wells in Miles (mi.)

WELL 5 - 50 FEET SOUTH AND 40 WELL 1 WELL2 WELL3
2s 4E WM 11 NWNE FEET EAST FROM THE N1/4

CORNER OF SECTION 11 0.21mi. 0.20 mi. 0.76mi.
WELL 6-50 FEET SOUTH AND 540

2s 4E WM 11 NWNE FEET EAST FROMTHE Nl/4 0.27 mi. 0.23 mi. 0.79 mi.
CORNER OF SECTION 11

13. Transfer Application T-13682 proposes to use the new points of appropriation as follows:
NURSERY OPERATIONS

Twp Rng Mer Sec a-a Acres Wells
2S 4E WM 11 NW NE 3.6 1,2, AND 3
2s 4E WM 11 NWNE 9.2 SAND6

TOTAL 12.8

14. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see
Finding of Fact No. 5):

NURSERY OPERATIONS
Twp Rng Mer Sec 0-0 Acres Wells Rate

WELLS WELL6
25 4 E WM 11 NWNE 9.2 Sand 6 0.29 0.073

CFS CFS

T-13682.ts Page 3 of9



15. The portion of the second right to be transferred is as follows:

95125 in the name of CHATELAINS NURSERY INC; JAMES CHATELAIN, JUDY
CHATELAIN (perfected under Permit G-13402)
IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS on 8.0
ACRES

Priority Date: JULY 9, 1997
Rate: 0.014 CUBIC FOOT PER SECOND (CFS)
Limit/Duty: The amount of water used for NURSERY OPERATIONS is limited to a

diversion of 0.15 cubic foot per second per acre. For the irrigation of
containerized nursery plants, the amount of water diverted is ONE­
FORTIETH of one cubic foot per second (or its equivalent) and 5.0 acre feet
per acre per year. For the irrigation of in ground nursery plants the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATIONS may be made at anytime of the year
that the use is beneficial. For the irrigation of any other crop, the amount
of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of
each year.

Period of Use: YEAR ROUND
Source: WELL 3 IN DEEP CREEK BASIN

Authorized Point of Appropriation:
Twp Rng Mer Sec a-2 Measured Distances

2s 4E WM 2 SE NW
WELL 3- SOUTH 76 DEGREES EAST, 370 FEET FROM THE
NW1/16 CORNER OF SECTION 2

Authorized Place of Use:
IRRIGATION

Twp Rng I Mer I Sec I 0-0 I Acres

2s 4E I WM I 11 I NWNE I 8.0

AGRICULTURAL
Twp I Rng I Mer I Sec I a-0
2 S I 4E I WM [ 11 I NW NE

16. The agent has provided measured distances to better describe the authorized points of
appropriation as follows:

Twp Rng Mer Sec a-a Measured Distances

2S 4E WM 2 SE NW WELL 3 (CLAC S365)- 1260 FEET NORTH AND 970 FEET
WEST FROM THE CENTER¼ CORNER OF SECTION 2

Use:

Certificate:

T-13682.ts Page 4 of 9



17. Transfer Application T-13682 proposes to move the authorized points of appropriation as
follows:

Approximate

Measured Distances Distance fromTwp Rng Mer Sec Q-0
Authorized Well.in

Miles (mi.)
WELL 5-50 FEET SOUTH AND

2S 4E WM 11 NWNE 40 FEET EAST FROM THE N1/4 0.76 mi.
CORNER OF SECTION 11
WELL 6- 50 FEET SOUTH AND

2S 4E WM 11 NWNE 540 FEET EAST FROM THE N1/4 0.79 mi. I

CORNER OF SECTION 11

18. Transfer Application T-13682 proposes to use the new points of appropriation as follows:
IRRIGATION

Twp Rng Mer I Sec I a-0 I Acres Wells

2S 4E WM I 11 I NWNE I 8.0 Sand 6

AGRICULTURAL
Twp I Rng I Mer Sec I 0-2 I Wells

2S I 4E I WM 11 I NWNE I 5 and 6

19. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see
Finding of Fact No. 5):

IRRIGATION
Twp Rng Mer Sec a-0 Acres Wells Rate

2S 4E WM 11 NWNE 8.0 5 and 6
WELLS OR 6

0.014 CFS

20. The portion of the third right to be transferred is as follows:

95126 in the name of CHATELAINS NURSERY INC., JAMES CHATELAIN, JUDY
CHATELAIN (perfected under Permit G-13403)
IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS ON 8.0
ACRES

Priority Date: JULY 9, 1997
Rate: 0.028 CUBIC FOOT PER SECOND (CFS}

Use:

Certificate:

T-13682.ts Page 5of9



The amount of water used for NURSERY OPERATIONS is limited to a
diversion of 0.15 cubic foot per second per acre. For the irrigation of
containerized nursery plants, the amount of water diverted is ONE­
FORTIETH of one cubic foot per second (or its equivalent) and 5.0 acre feet
per acre per year. For the irrigation of in ground nursery plants the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATIONS may be made at anytime of the year
that the use is beneficial. For the irrigation of any other crop, the amount
of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of
each year.

Period of Use: YEAR ROUND
Source: WELLS 1 AND 2 IN DEEP CREEK BASIN

Authorized Points of Appropriation:
Twp Rng Mer Sec a-0 Measured Distances

2S 4E WM 2 SESW
WELL 1-NORTH 39 DEGREES WEST AND 930 FEET
FROM THE S 1/4 CORNER OF SECTION 2

2S 4E WM 2 SESW
WELL 2- SOUTH 7 DEGREES WEST AND 350 FEET
FROM THE C-S 1/16 CORNER OF SECTION 2

Authorized Place of Use:
IRRIGATION

Twp I Rng Mer I Sec I a-0 I Acres

2s I 4 E WM I 11 I NW NE [ 8.0
TOTAL I 8.0

AGRICULTURAL

Twp Rng Mer Sec 0-0
2s 4E WM 2 SENW
2S 4E WM 11 NWNE

21. The agent has provided measured distances to better describe the authorized points of
appropriation as follows:

Twp Rng Mer Sec 0-0 Measured Distances

2S 4E WM 2 SE SW
WELL 1 (CLAC 6664) - 740 FEET NORTH AND 630 FEET
WEST FROM THESCORNER OF SECTION 2

2S 4E WM 2 SESW
WELL 2-(CLAC S383)- 1000 FEET NORTH AND 40 FEET
WEST FROM THESCORNER OF SECTION 2

Limit/Duty:

T-13682.ts Page 6 of 9



22. Transfer Application T-13682 proposes to move the authorized points of appropriation as
follows: ..

Approximate

Measured Distances Distance fromTwp Rng Mer Sec a-0 Authorized Wells in
Miles (mi.)

~
WELLS - SO FEET SOUTH AND WELL 1 WELL2

25 4 E WM 11 NWNE 40 FE-ET EASTFROM THE N1/4
CORNER OF SECTION 11 0.21 mi. 0.20 mi.
WELL 6 - 50 FEET SOUTH AND

25 4E WM 11 NW NE 540 FEET EAST FROM THE N1/4 0.27 mi. 0.23 mi.
CORNER OF SECTION 11

23. Transfer Application T-13682 proposes to use the new points of appropriation as follows:
IRRIGATION

Twp Rng l Mer I Sec I 0-0 I Acres I Wells
25 4E I WM I 11 I NWNE I 8.0 I 5 and 6

AGRICULTURAL
Twp I Rng I Mer I Sec a-0 I Wells
2S I 4E I WM I 11 NW NE I Sand 6

24. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see
Finding of Fact No. 5):

IRRIGATION
Twp Rng I Mer Sec 0-0 Acres Wells Rate

2S 4E I WM NW NE 8.0 5 and 6 WELL 5 OR 611
0.028 CFS

Transfer Review Criteria {OAR 690-380-4010}

25. Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

26. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-13682.

27. The .proposed changes, as conditioned, would not result in enlargement of the rights.

28. The proposed changes, as conditioned, would not result in injury to other water rights.

29. All other application requirements are met.

T-13682.ts Page 7 of9



Determination and Proposed Action

The change in points of appropriation proposed in Transfer Application T-13682 appear to be
consistent with the requirements of 0RS 537.705 and 540.505 to 540.580 and 0AR 690-380­
5000. If protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

IfTransferApplication T-13682 is approved, thefinal orderwill include thefollowing:

1. The change in points ofappropriation proposed in TransferApplication T-13682 are
approved.

2. The right to the use ofthe wateris restricted to beneficial use at the place ofuse described,
and is subject to all otherconditions and limitations contained in Certificates 63588, 95125,
95126, and any related decree.

3. Water right Certificates 63588, 95125, and 95126 are cancelled. New certificateswill be
issued describing those portions ofthe rightsnotaffected by this transfer.

4. Under the right described by Certificate 63588, the quantityofwaterdiverted shall not
exceed 0.29 cfsforproposed Well 5 and 0. 073 cfsforproposed Well 6 and shall not exceed
the quantityofwater lawfully available at the original points ofappropriation.

5. Under the right described by Certificate 95125, the combined quantity ofwaterdiverted at
proposed wells5 and 6 shall not exceed 0.014 cfs and shall notexceed the quantity ofwater
lawfully available at the original points ofappropriation.

6. Under the right described by Certificate 95126, the combined quantity ofwaterdiverted at
proposed wells 5 and 6, shall not exceed 0.028 cfsand shall not exceed the quantityof
waterlawfully available at the originalpoints ofappropriation.

7. Waterusemeasurementconditions:

a. Before water use maybegin under this order, the water usershall install a totalizingflow
meter, or, with priorapprovalofthe Director, anothersuitable measuring device, at each
newpoint ofappropriation.

b. The water usershall maintain the meters ormeasuring devices in good working order.

c. The water usershall allow the Watermaster access to the meters ormeasuring devices;
provided however, where the meters ormeasuring devices are located within a private
structure, the Watermastershall requestaccess upon reasonable notice.

8. Watershall be acquiredfrom the same aquifer (watersource) as the originalpoint of
appropriation.

9. Full beneficial use ofthe watershall be made, consistent with the terms ofthis order, on or
before October 1, 2026. A Claim ofBeneficial Use prepared by a Certified WaterRight
Examinershall be submitted by the applicant to the Department within one yearafter the
deadlinefor completion ofthe changes andfull beneficial use ofthe water.

T-13682.ts Page 8 of9



10. After satisfactory proof ofbeneficial use is received, new certificates confirming the rights
transferred will be issued.

alem, Oregon on MAY O 2 022

L
T I IRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by: Tamera Smith. Ifyou have any questions aboutthe
information in this document, you may reach me at503-979-9607 or tamera.l.smith@water.oregon.gov

Protests should be addressed to the attention ofWater Rights Services Division, Water Resources Department, 725
SummerSt. NE, Suite A, Salem,OR 97301-1266.

IMPORTANT: Due to COVID-19, the Department's office is closed to walk-in services. The Departmentencourages
the submission ofprotests by U.S. mail. Please consider mailing early to ensure the Department receives the
protest by the deadline specified above.

Notice Regarding Service Members: Active duty service members have a right to staythese proceedings under
the Federal Service Members Civil ReliefAct. For more information contact the Oregon State Bar at800-452­
8260, the Oregon Military Department at 503-584-3571, or the nearest United States Arrned Forces Legal
Assistance Office through http://legalassistance_law.af.mil. The Oregon Mllltary Department does not have a
toll-free number.

T-13682.ts Page 9 of9



Agent Information -The agent is authorized to represent the applicant in all matters relating to this application.

CITY STATE ZIP E-MAIL
Turner OR 97392 willmcgill.surveying@gmail.com
BY PROVIDING AN E-MAILADDRESS, CONSENT IS GIVEN TO RECEIVE ALLCORRESPONDENCE FROMTHE DEPARTMENT
ELECTRONICALLY, COPIES OF THE FINALORDER DOCUMENTSWILLALSO BE MAILED.

ADDITIONALCONTACT NO.
(503) 931-0210
FAX NO.

PHONE NO.
(503) 510-3026

ADDRESS
15333 Pletzer Rd. SE

AGENT/BUSINESS NAME
Will McGill Surveying LLC

APPLICANT/BUSINESS NAME I PHONE NO. ADDITIONALCONTACT NO.

Lots Of Plants LLC (743) 333-1738
ADDRESS FAX NO.
2366 S Stratford Rd.
CITY I STATE I ZIP I E-MAIL
Winston Salem NC 27103 jlandscaping@live.com
BY PROVIDING AN E-MAILADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROMTHE DEPARTMENT

ELECTRONICALLY. COPIES OF THE FINALORDER DOCUMENTSWILLALSO BE MAILED.

Part 4 of 5 - Applicant Information and Signature
Applicant Information

Check One Box

Explain in your own words what you propose to accomplish with this transfer application, and why:
Application is being madefor two wells (second will only be drilled if needed) on tax lot 600 to irrigate the
portions of certificates 63588, 95125 and 95126 that are authorized on tax lot 600.

TACS

OWRD

MAR O 9 2022

RECEIVED

DatePrint Name (and Title if applicable)

Permanent Transfer Application Form - Page 4 of 14

,
<

Applicant signature

Applicant signature

have supporting documentation.

I ( e affirm that the information contained in this application is true and accurate.J.,Pl+ 1)a
PrintName (and Title if appl icable) Date

Revised 11/6/2019

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? [] Yes []No IfNO, include signatures ofall deeded landowners (andmailing and/or e-mail
addresses ifdifferent than the applicant's) or attach affidavits ofconsent (andmailing and/ore-mail
addresses)from all landowners or individuals/entities to which the water right(s) were conveyed.

Bymysignature below, I confirm that I understand:

• Prior to Department approval of the transfer application, 1 may be required to submit payment to the
Department for publication of a notice in a newspaper with general circulation in the area where the water right
is located, once per week for two consecutive weeks. If more than one qualifying newspaper is available, I suggest
publishing the notice in the following newspaper: The Sandy Post.

• Amendments to the application may only be made in response to the Department's Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

• Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (0AR 690-380-6010).

1:8:1 By signing this application, I understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, I will be required to provide landownership information and evidence that I am
authorized to pursue the transfer as identified in 0AR 690-380-4010(5); OR

D I affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right Is In the
name of the municipality or a predecessor; OR

[]1affirm the applicant is an enti ty with the authority to condemn property and is acquiring by
condemnation the property to which the water right proposed for transfer is appurtenant and
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regon

Kate Brown, Governor

FEBRUARY 14, 2022

VIAE-MAIL

STRATFORD LANDSCAPE SUPPLYOF WINSTON
SALEM, INC.
2366 S. STRATFORD RD.
WINSTON SALEM, NC 27103

Water Resources Department
725 Summer StNE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Reference: Water Right Transfer Application T-13682

Yourwater righttransfer is in the first of three phases of processing. Enclosed is a draft of the
Department's Preliminary Determination regarding Transfer Application T-13682. The document
reflects the Department's conclusion that, based on the information currently available, the
transferwill be approved. Your response and submittal of the items outlined below are required
by March 16, 2022.

Required items needing your immediate attention:
1. Please carefully review the Draft Preliminary Determination to verify that it accurately reflects

the changes you intend to make and to become familiarwith the proposed conditions.

2. Respond in writing by March 16, 2022 with acknowledgement that you agree to the proposed
action and conditions.

3. If you find any errors, please let me know.

4. REQUIRED: You must submit a Report of Ownership for the lands where thewater right(s)
are currently located (i.e., the FROM lands). This report:

a) Must be prepared by a title company;

b) Shall include a "prepared by" statement and the date the title company prepared the
report printed on the cover sheet;

c) Must be:
i. Prepared within 3 months of the Draft Preliminary Determination showing current

ownership; OR
ii. Prepared within 3 months of recording of a water right conveyance agreement; OR
iii. Have a prepared date showing ownership at the time a water right conveyance

agreement was recorded.
Ifwater right conveyance agreements are involved, it is helpful to pr:ovfde copiesof
those agreements along with the Reportof Ownership.
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IMPORTANT: In order for the Department to clearly understand the date that the title
company prepared the Report of Ownership, the title company must indicate/state the
date that they prepared the report on the coversheet and/or first page of the report.

d) Must include a list of owners at the time the report was generated; AND

e) Must include a legal description of the property wherethewater right to be transferred is
currently located (i.e., the FROM lands).

5. You must provide a notarized statement of consent signed by any landowner listed in the
Report of Ownership who is not already included In the transfer application. The
Department's statement of consent form (Consent By Deeded Landowner) is available at:
https://www.oregon.gov/OWRD/WRDFormsPDF/consent to transfer form.pdf

6. Notice of this transfer will need to be published in a newspaperwith general circulation in the
area where thewater rights are currently located. You will be responsible for the charges.

Conditions to yourwater right...

TheWatermaster has required awater measurement device(s) at the new diversion point(s) prior
to diversion of water. Enclosed is a contact information sheet to assist you in pursuing additional
information or approval of the required (or alternate) device(s).

Please note the proposed date bywhich all conditions must be met: October 1, 2026. If the
required completion date is insufficient to comply with any of the conditions, you may request
more time, at no cost to you, during this stage of processing. Please let me know by the
comment deadline ifyou will need more time and explain the reasons why.

What happens next...
Once the Preliminary Determination is issued a publication period is required. Because there is
more than mile between the new and the authorized points of appropriation, the.
Department will publish notice of the transfer in a local newspaper having a general circulation
in the area of the water right at least once per week for two consecutiveweeks. You are
responsible for sending a check to cover the cost of publication prior to the Issuance of the
Preliminary Determination and publication of notice.

Issuance of the Preliminary Determination will occur shortly afterwe receive:

1. Your written response tothe conditions and proposed action in the Draft Preliminary
Determination (e-mail is acceptable); and

2. The Report of Ownership, including affidavits of consent from any landowners shown in the
ownership report who have not signed the transfer application. The title company must
indicate/state the date that they prepared the ownership report on the coversheet and/or first
page of the report.
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Ifwe do not receive the items listed above by March 16, 2022, a Preliminary Determination may
be issued denying the application as incomplete.

Please do not hesitate to cont act me at tamera_I.smith@water.oregon.goy or 503-979-9604 if I
may be of assistance.

Kindest regards,
/ "'1»

Tamera Smith
Transfer Caseworker
Transfer and Conservation Section

cc: Transfer Application file T-13682
Amy J. Landvoigt, District 20 Watermaster (via e-mail}
William E. McGill, Agent for the applicant (via e-mail)

encs
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In the MatterofTransferApplication
T-13682, Clackamas County Rl:VlSt;D

l.lRfAFf
PRELIMINARY DETERMINATION
PROPOSING Af.1PROVAL OP A CHANGE IN
POINTS OF APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 54.0_..._§0§ t0 54©.5 lish the which a
water right holder may s.wbmit a request to transferthe p0lnt prrlati0 use, 011
character se authorized under an existingwater right. Or ministra (OAR)
Chapterr 6! 'ivision 380 implement the statutes and providi ·partm '· ur..es
and criterl re.valuating transfer applie::ati0ns.

Applicant

STRATFOI SCAPE SUPPLY OF
WINSTO IKlC.
2366 SST A - RD RD.
WINSTON SALEM, NC 27103

Findings at Eacrt

1. On April 21, 2021, STRATFORDLANDSCAPESUPPLYOF WINSTON SALEM INC. filee an
application to change tlig, p..Qints of appr0priati0n under Ceft;ifieates 63588, 981:fili, and
95126. 'fhe Department assigned the appliGatlon number T-li3682.

2. Notice of the apl!)licati©ra for trransfer was published on May4, 2©U, 1;1ursuamt ~ @AR 69.0-
380-4000. No commentswere filed in response to the notice.

3. On October- 11.1, 2Cil21, the Department mailed a e0py 0f the draft Preliminary
Determination proposlngt0 cleny Transfer Application T-13682 to the appli<,ant. The draft
Preliminary Determination cover letter setforth a deadline of November 10, 2021, for the
applieamts to respond.

4. On October 18, 2021, the agent f0r the applicant requested the completion date be
extended to October 1, 2026, siting driller schedules and water system improvement times.
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5. On October 18, 2021, as the transfer would result in injury as originally proposed, the agent
for the applicant amended the application, removing a well (Well 4) and limiting rates for
Certificates 63588, 95125, and 95126, thereby resolving injury issues.

6. On November 5, 2021, the Department's groundwater representative agreed that the
amendments in the application would resolve the same source issues detailed in the
technical review.

7. To avoid injury, the Department and agent agreed on rates for wells as follows (see Finding
of Fact No. 5):
Certificate Acres To Well Rate

63588 9.2 ACRES WELLS 0.29 CFS
63588 9.2 ACRES WELL6 0.073 CFS
95125 8.0ACRES WELL 5 OR WELL 6 0.014 CFS
95126 8.0 ACRES WELLS OR 6 0.028 CFS

8. The portion of the first right to be transferred is as follows:

Certificate:

Use:
Priority Date:

Rate:
Limit/Duty:

Source:

63588 in the name of HARRY G. and FLORENCE CHATELAIN (perfected
under Permit G-10481)
NURSERY OPERATIONS on 12.8 ACRES
OCTOBER 31, 1984, FOR USE FROM WELL 3, AND DECEMBER 24, 1984, FOR
USE FROM WELLS 1 AND 2.
0.363 CUBIC FOOT PER SECOND
The amount of water used for NURSERY OPERATIONS (0AR 690-11-110
(14)) is limited to a diversion of 0.15 cubic foot per second per acre. For
the irrigation of containerized nursery plants. the amount of water diverted
is limited to ONE-FORTIETH of one cubic foot per second (or its equivalent)
and 5.0 acre feet per acre per year. For the irrigation of in ground nursery
plants the amount of water diverted is limited to ONE-EIGHTIETH of once
cubic foot per second (or its equivalent) and 2.5 acre feet per acre per year.
The use of water for NURSERY OPERATIONS may be made at anytime of the
year that the use is beneficial. For the irrigation of any other crop, the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre during the
irrigation season of each year.
3 WELLS IN THE TICKLE CREEK BASIN

Authorized Points of Appropriation:
Twp Rng Mer Sec 0-0 Measured Distances

2S 4E WM 2 SE NW WELL 3 - 1260 FEET NORTHAND 970 FEET WEST
FROM THE C1/4 CORNER OF SECTION 2

2$ 4E WM 2 SESW WELL 1- 740 FEET NORTH AND 630 FEETWEST
FROM THE S1/4 CORNER OF SECTION 2

2S 4 E WM 2 SE SW WELL 2 - 1000 FEET NORTH AND 40 FEET WEST
FROM THES1/4 CORNER OF SECTION 2
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Authorized Place of Use:
NURSERY OPERATIONS

Twp I Rng I Mer I Sec I 0-0 I Acres

2S I 4E I WM I 11 I NW NE I 12.8~

9. Transfer Application T-13682 proposes to move the authorized points of appropriation as
follows:

Approximate Distance from
-

Twp Rng Mer Sec 0-a Measured Distances Authorized Wells in Miles (mi.)

WELL5 - 50 FEET SOUTH AND 40 WELLl WELL 2 WELL3
2S 4E WM 11 NW NE FEET EAST FROM THE Nl/4

CORNER OF SECTION 11 0.21 ml. 0.20 mi. 0.76 mi.
WELL 6-50 FEETSOUTH AND 540

2S 4E WM 11 NWNE FEET EAST FROM THE N1/4 0.27 mi. 0.23 mi. 0.79mi.
CORNER OF SECTlON 11 C -

.
NURSERY OPERATIONS

Twp Rng Mer Sec Q-Q Acres Wells

2S 4E WM 11 NWNE 3.6 1,2, and 3

2S 4E WM 11 NW NE 9.2 5 and 6
TOTAL 12.8

10. Transfer Application T-13682 proposes to use the new points of appropriation as follows:

11. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see
Finding of Fact No. 5):

NURSERY OPERATIONS =

Twp Rng Mer Sec 0-0 Acres Wells Rate
= WELLS WELL 6

2S 4E WM 11 NW NE 9.2 Sand 6 0.29 0.073
CFS CFS

12. The portion of the second right to be transferred is as follows:

Use:

Certificate: 95125 in the name of CHATELAINS NURSERY INC; JAMES CHATELAIN, JUDY
CHATELAIN (perfected under Permit G-13402)
IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS on 8.0
ACRES

Priority Date: JULY9, 1997
Rate: 0.014 CUBIC FOOT PER SECOND (CFS); BEING 0.015 CFS FROM EACH WELL
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The amount of water used for NURSERYOPERATIONS is limited to a
diversion of 0.15 cubic foot per second per acre. Forthe irrigation of
containerized nursery plants, the amount of water diverted is ONE­
FORTIETH of one cubic foot per second (or its equivalent) and 5.0 acre feet
per acre peryear. For the irrigation of in ground nursery plants the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acrefeet per acre per year. The use
of water for NURSERYOPERATIONS may be made at anytime of the year
that the use is beneficial. For the irrigation of any other crop, the amount
of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of
each year.

Period of Use: YEAR ROUND
Source: WELLS 3 AND 4 IN DEEP CREEK BASIN

Authorized Points of Appropriation:
Twp Rng Mer Sec 0-0 Measured Distances

2s 4E WM 2 SE NW WELL 3-SOUTH 76DEGREES EAST, 370 FEET FROMTHE
NW1/16 CORNEROF SECTION2

2$ 4E WM 2 SE SW WELL4-NORTH 61 DEGREES EAST, 905 FEET FROMTHE
W1/16 CORNERBETWEEN SECTION 2ANDSECTION 11

Authorized Place of Use:
IRRIGATION

Twp I Rng I Mer I Sec I a-0 I Acres

2$ I 4E I WM I 11 I NWNE I 8.0

AGRICULTURAL
Twp I Rng I Mer I Sec I 0-0
2s I 4E I WM I 11 I NWNE

13. The agent has provided measured distances to better describe the authorized points of
appropriation as follows:

Twp Rng Mer Sec a-a Measured Distances

2$ 4E WM 2 SE NW WELL 3 (CLAC5365)-1260 FEET N©RTH AND970 FEET
WEST FROMTHE CENTER¼CORNEROF SECTION2

2S 4E WM 2 SESW WELL 4 -(CLAC 5364) -510 FEET NORTH AND540 FEET
WEST FROMTHESCORNER OF SECTION 2

Limit/Duty:
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14. Transfer Application T-13682 proposes to move the authorized points of appropriation as
follows:

Approximate

Measured Distances
Distance from

Twp Rng Mer Sec a-0 Authorized Wells in
Miles (mi.)

WELL 5-50 FEET SOUTH AND WEL_L 3 WELL4
2$ 4E WM 11 NWNE 40 FEET EAST FROMTHE N1/4

CORNEROF SECTION 11 0.76mi. 0.14mi.

WELL 6-50 FEEJSOUTH AND
2$ 4E WM 11 NWNE 540 FEET EAST FROMTHE N1/4 0.79mi. 0.09 mi.

CORNER OF SECTION 11

15. Transfer Application T-13682 proposes to use the new points of appropriation as follows:
IRRIGATION

Twp I Rng I Mer I Sec I Q-Q I Acres I Wells

25 I 4E I WM I 11 I NWNE I 8.0 I Sand 6

AGRICULTURAL
Twp I Rng I Mer I Sec I 0-0 I Wells

2$ I 4E I WM I 11 I NWNE I Sand 6

16. To avoid injury to nearby wells, the rate approved for Wells 5 and 6 are as follows (see
Finding of Fact No. 5):

IRRIGATION
Twp Rng Mer Sec 0-0 Acres Wells Rate

Sand6
WELLSOR 6

25 4E WM 11 NWNE 8.0 0.014CFS

17. The portion of the third right to be transferred Is as follows:

95126 in the name of CHATELAINS NURSERY INC., JAMES CHATELAIN, JUDY
CHATELAIN (perfected under Permit G-13403)
IRRIGATION AND AGRICULTURE USE FOR NURSERY OPERATIONS ON 8.0
ACRES

Priority Date: JULY 9, 1997
Rate: 0.028 CUBIC FOOT PER SECOND (CFS); BEING 0.0125 CFS FOR EACH WELL
Limit/Duty: The amount of water used for NURSERY OPERATIONS is limited to a

diversion of 0.15 cubic foot per second per acre. For the irrigation of
containerized nursery plants, the amount of water diverted is ONE­
FORTIETH of one cubic foot per second (or its equivalent) and 5.O acre feet
per acre per year. For the irrigation of in ground nursery plants the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATIONS may be made at anytime of the year
that the use is beneficial. For the irrigation of any other crop, the amount

Use:

Certificate:
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of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
{or its equivalent) and 2.5 acre feet per acre during the irrigation season of
each year.

Period of Use: YEAR ROUND
Source: WELLS 1 AND 2 IN DEEP CREEK BASIN

Authorized Points of Appropriation:
Twp Rng Mer Sec a-0 Measured Distances

25 4E WM 2 SESW WELL 1-NORTH 39 DEGREESWEST AND 930 FEET
FROM THE S 1/4 CORNEROF SECTION 2

25 4E WM 2 SESW WELL 2- SOUTH 7 DEGREESWESTAND 350 FEET
FROM THE C-S 1/16 CORNEROF SECTION 2

Authorized Place of Use:
IRRIGATION

Twp I Rng I Mer I Sec I 0-0 Acres

2S I 4E I WM I 11 I NWNE 8.0
TOTAL 8.0

AGRICULTURAL
Twp Rng Mer Sec 0-0
25 4E WM 2 SENW
2S 4E WM 11 NWNE

18. The agent has provided measured distances to better describe the authorized points of
appropriation asfollows:

Twp Rng Mer Sec a-0 Measured Distances

2S 4E WM 2 SESW WELL 1 (CLAC 6664) -740 FEET NORTH AND 630 FEET
WEST FROM THE S¼ CORNER OF SECTION 2

25 4 E WM 2 SESW WELL 2 -(CLAC 5383) - 1000 FEET NORTH AND 40 FEET
WEST FROM THESCORNER OF SECTION 2

19. Transfer Application T-13682 proposes to move the authorized points of appropriation as
follows:

Approximate

Twp Rng Mer Sec a-0 Measured Distances Distance from
Authorized Wells in

Miles (mi.)

WELL 5-50 FEET SOUTH AND WELL 1 WELL 2
25 4E WM 11 NWNE 40 FEET EAST FROM THE N1/4

CORNER OF SECTION 11 0.21 mi. 0.20 mi.
WELL 6-50 FEET SOUTH AND

25 4E WM 11 NWNE 540 FEET EAST FROM THE N1/4 0.27 mi. 0.23 mi.
CORNER OFSECTION 11
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20. Transfer Application T-13682 proposes to use the new points of appropriation as follows:
IRRIGATION

Twp I Rng I Mer I Sec I a-0 I Acres [ Wells

2S I 4E I WM I 11 I NWNE I 8.0 I 5 and 6

AGRICULTURAL
Twp I Rng I Mer I Sec I 0-0 I Wells

25 I 4 E I WM I 11 I NWNE I 5 and 6

21. To avoid injury to nearby wells, the rate approved forWells 5 and 6 are as follows (see
Finding of Fact No. 5):

IRRIGATION
Twp Rng Mer Sec 0-0 Acres Wells Rate

2S 4E 11 NWNE 8.0 sand 6
WELLS OR 6WM
0.028 CFS

Transfer Review Criteria (0AR 690-380-4010)

22. Water has been used within the last five years according to the terms and conditions of the
rights. There is no information inthe record that would demonstrate that the rights are
subject to forfeiture under 0RS 540.610.

23. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-13682.

24. The proposed changes, as conditioned, would not result in enlargement of the rights.

25. The proposed changes, as conditioned, would not result in injury to other water rights.

26. AII other application requirements are met.

Determination and Proposed Action

The change in points of appropriation proposed in Transfer Application T-13682 appear to be
consistent with the requirements of 0RS 537.705 and 540.505 to 540.-580 and 0AR 690-380­
5000. If protests are not filed pursuant to OAR 690-380-4030, the applicationwill be approved.

If TransferApplication T-13682 is approved, thefinal order will include thefollowing:

1. The change in points of appropriation proposed in TransferApplication T-13682 are
approved.
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2. The right to the use ofthe water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificates 63588, 95125,
95126, and any related decree.

3. Water right Certificates 63588, 95125, and 95126 are cancelled. New certificates will be
issued describing those portions ofthe rights not affected by this transfer.

4. Under the right described by Certificate63588, the quantity ofwater diverted shallnot
exceed 0.29 cfsfor proposed Well5 and 0.073 cfsfor proposed Well 6 and shall not exceed
the quantity ofwater lawfully available at the originalpoints ofappropriation.

5. Under the right described by Certificate 95125, the combined quantity ofwater diverted at
proposed wells 5 and 6 shall not exceed 0.014 cfs and shall not exceed the quantity ofwater
lawfully available at the original points ofappropriation.

6. Under the rightdescribed by Certificate95126, the combined quantity ofwater diverted at
proposed wells 5 and 6, shallnot exceed 0.028 cfs and shall not exceed the quantity of
water lawfully available at the original points ofappropriation.

7. Water use measurementconditions:
a. Before water use maybegin under this order, the water user shall install a totalizingflow

meter, or, with prior approval ofthe Director, another suitable measuring device, ateach
new point ofappropriation.

b. The water user shall maintain the meters or measuring devices in good working order.
c. The water user shall allow the Watermaster access to the meters or measuring devices;

provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall requestaccess upon reasonable notice.

8. Water shall be acquiredfrom the same aquifer (water source) as the original point of
appropriation.

9. Full beneficial use ofthe water shall be made, consistent with the terms ofthis order, on or
before October 1, 2026. A Claim ofBeneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadlinefor completion ofthe changes andfull beneficial use ofthe water.
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10. After satisfactory proofofbeneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated in Salem, Oregon on

REVISED DRAFT
Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This REVISED draft Prellmlnary Determination was prepared by: Tamera Smith. lfyou have any questions about
the information in this document, you may reach me at 503-979-9607 or tamera.l.smith@oregon.gov
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SMITH Tamera L WRD

From:
Sent:
lio:
Subject:

Follow Up Flag:
Flag Status:

Hi Tamera,

BROWN Travis C: * WRD
Friday, November 5, 2021 7:36AM
SMITHTamera L ' WRD
Re: T-13682 Revisions

Follow up>
Flagged

Yes, these changes should resolve the same source issues detailed inthe teahnieal review. Let mg knew if you need
an¥J;hing else.

Thanks,
Travis

Get Outlook for iOS

From: SMITH Tamera LWRD <Tamera.L.Smith@oregon.gov>
Sent: Friday, November 5, 2021 10:26:02 AM
To: BROWN Travis C * WRD <Travis.C.Brown@oregon.gov>
Sul>ject: FW: T-13682. Revisions

Good morning lir-avis,

I hope this email finds you well.

Grant and Will McGill have sent in t_he attached revisions in hopes of an a):l,J:)re:,1cal fl:>r a Revised DPD. Whenyou areable
to get to these, can you let me know if the changes areacceptable?

Thank you, Tamera

From: Grant McGill <grantmcgill.wr@gmail.com>
Sent: Monday, October18, 2021 10:54 AM
To: SMITH Tamera L WRD <Tamera.L. Smith@oregon.gov>; BROWN Travis C WRD<Travis.C.Brown@oregon.gov>
Subject: T-13682 Revisions

f:;li ifarmera,
1 am attaching revised pages 7 and 10 for transfer T-13682 removing Well4 and adding remarks. After discussingwith
-rravis, reducing some of these rates should alleviate the concerns in the DPD and all0w us to move forward. I als0
created a table below to clarify what we are requesllng now.

i:ravis, if you could just double check that these rates align with what we discussgd, that would be great.

If e11eryone agrees, let's proceed with precessing this transfer. Once l hear back fromyou, I wlll gef the ownership report
ordered and sent to you, Tamera.

iJihanks!



From Certificate Acreage

I --
Grant McGill
503-931-0210

'9.2 5 _
}9.2 _ _ _ ~j 6 .:= cfs
8.0 5 or 6 0.014 cfstosoTomasa

I 63588
~ 63588
I 95125l 95126 -----
15333 Pletzer Rd. SE, Turner, OR 97392
w,nv.mcgillwatenif!.llts.coru

a.wve«.te
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SMITH Tamera L WRD

From:
Sent:
To:
Subject:
Attachments:

Follow Up Flag:
Flag Status:

GrantMcGill <grantmcgill.wr@gmail.com>
Monday, October 18, 2021 10.54 AM
£MITH Tamera L * WRD; BROW,~ Travis (s * \lt.(R0
T-13682 Revisions
pg. 7_revT-13682.pdf, pg. 10_revT-13682.pdf

Follow up
Flagged

Hi Tamera,
I am attaching revised pages 7 and 10 for transfer T-13682 removing Well 4 ancl addin,g remarks. After discussingwith
Travis, reducing some ofth·es·e rates should alleviate the concerns in the DPD and all.!:)w us to moveforward. I al~o
created a table below to clarify what we are requesting now.

Travis, if you could just double cheek that these rates align with what we discussed, that .would be great.

Ifeveryone agrees, let's proceed with processing this transfer. Once I hear backfrom you, I will get the ownership report
ordered and sent to you, Tamera.

Thanks!

6 0.073 cfs----------+~--------_....---------~------··------5 or 6 0.014 efs
5 or 6 0.028 cfs

15333 PletzerRd. SE, Turner, OR 97392
www.mcgillwater;rights.com

[

Grant McGill
503-931-0210



REVISED 10/14/2021

Table 2. Description of Changes to Water Right Certificate fl 63588
List the change proposed for the acreage in each¼¼. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved In the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from" or "off" lands) PROPOSED (the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

Proposed
The listing as itwould appear AFTER PROPOSED CHANGES

List only that part or portion of the water right that will be changed. Changes (see are made.

POD(s) or "CODES" from POD(s)/
Gvt Type of USE

POA(s) (name Priority previous Gvt NewType of
POA(S) to PriorityTwp Rng Sec ¼ ¼ Tax Lot Lot or Acres listed on page) Twp Rng Sec y. y. [Tax Lot [Lotor Acres be used

or- number Date USE Date
DLC Certificate DLC (fromfrom Table 1)

'Fable 1)

2 s 4 E 11 NW NE
Rd.,

12.8 NU wells 1, 2,3 1984 2 s 4 E 11 NW NE Rd. 3.6 NU
Wells 1,

1984-
600 2,3

POA 2 s 4 E 11 NW NE 600 9.2 NU
Wells 5,

1984~ 6

.

TOTAL ACRES: 12.8 TOTALACRES: 12.8

0AMO
5ex
RECEIVED

Additional remarks: Well 4 is in a different aquifer and is not a "from" POA in this transfer. To avoid injury to nearby wells, we request that the
allowed rate from Well 6 be 0.073 cfs under Cert. 63588 (plus 0.014 cfs from 95125 and 0.028 cfs from 95126,_totaling 0.115 cfs maximum). Well
5 should still be allowed the full rate requested by this transfer.

Revised 11/6/2019 Permanent TransferApplication Form -Page 7 of 14 TACS OCT 1 8 2021
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REVISED /0/14/2021
Table 2. Description of Changes to Water Right Certificate # 95125
List the change proposed for the acreage in each¼¼. If mere than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from" or "off" lands) PROPOSED (the "to" or "on" lands)
The listingthat appears on the certificate BEFORE PROPOSED CHANGES Proposed The listing as it would appear AFTER PROPOSED CHANGES

List only that part or portion of thewater right that will be changed. Changes (see are made.
-

"CODES" from ; f!OO(s)J
Gvt TypeofUSE POD(s) or

previous Gvt POA(s)@
Twp Rng Sec ¼ ¼ Tax Lot Lot or Acres listed on POA(s) (name Priority

page) 'Twp Rng Sec M Tax Loi'Lotor Acres New Typeofbeused Priority

DLC Certificate or number Date LC USE (from Date
from Table 1) Table 1) -

2 s 4 E 11 NW NE 600 8.0 IR& NU Well3 1997 POA 2 s 4 E 11 NW NE 600 8.0 IR&NU Wells. 6 1997
-

~

-

-

TOTALACRES: 8.0 TOTALACRES: 8.0

Additional remarks: Well 4 is in a different aquifer and is not a "from" POA in this transfer. We only request that 0.014 cfs (portion from Well 31
of the total authorized 0.028 cfs be transferred to Wells 5&6 for the8.0-acre portion. The difference will remain with Well 4 and not be
included in this transfer.

Revised 11/6/2019 Permanent Transfer Application Form - Page 10 of 14 TACS
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SMITH Tamera LWRD

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Hi Tamera,

Grant McGill <grantmcgill.wr@gmail.com>
Monday, October 18, 2021 11 :06 AM
SMITH Tamera LWRD
T-13682 DPD edits

Follow up
Flagged

I hope the other email finds you well regarding the revised rates. If we are proceeding with processing this transfer, we
found a few minor edits necessary in the DPD.

• On pg. 5, item 10, in the Authorized POA table, Well 1 measured distance should read from the "S 1/4 corner"
instead of "S/14".

• On pg. 5, item 10, In the Authorized POU tables, the 20.1 acre irrigation row and the SENW agricultural row are
probably not needed as they were not listed in the 95125 portion.

• Can we get the C date extended to 10/1/2026 instead of 2022? Since these are proposed wells, the applicant
would appreciate a 5-year development period to get the driller scheduled and make improvements to the
water system.

Thanks!

Grant McGill
503-931-0210
15333 Pletzer Rd. SE, Turner, OR 97392
www.mcgillwaterrights.com

[s@ ]



725 Summer St. N.E. Ste. A
SALEM, OR97301-4172

(503) 986-0900 / (503) 986-0904 (fax)
RECEIPT#

STATE OF 0REG0N
WATER RESOURCES DEPARTMENT

135039

CH~.// /9', 0THER. (IDENTIFY)

L 1022]' ---------

s

□

RECEIVED FROM: Ui[]cGill >r'Je...a inQ I u..c APPLICATION

BY:
r 3 PERMIT

CA H:
TRANSFER {-13682

1083 TREASURY 1417'0 WRDMISC CASH ACCT

0243 I/S Lease

0407 COPIES

OTHER: (IDENTIFY)

0244 Muni Water Mgmt. Plan 0245 Cons. W.aler

4270 WRD OPERATING ACCT
MISCELLANEOUS '-4(Q I 10

0407 COPY & TAPE FEES
0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY.)
TC162 DEPOSIT LIAB. (IDENTIFY)
0240 EXTENSION OFTIME

WATER RIGHTS:
0201 SURFACE WATER
0203 GROUND WATER
0205 TRANSFER

WELL CONSTRUCTION
0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

EXAM FEE
$
$
$ 2o4o.

EXAM FEE
$

0202
0204

0219

0220

$
$
s
s
$

RECORO'FEE

s
s

LICENSE FEE

$

s
OTHER (IDENTIFY) _

0536 liREAS,!JRY 0437 WELLCONST. START FEE
0211
0210

WELL CONSTSTART FEE
MONITORING WELLS

OTHER (IDENTIFY) _

] 0607 TREASURY 0467 HYDRO ACTIVITY LUCNUMBER
0233 POWER LICENSE FEE (FwNRD) [ HiI
0231 HYDRO LICENSE FEEFwwnD) [ J['

HYDROAPPLICATION [I
TREASURY OTHER /RDX

FUND TITLE _

OBJ. CODE VENDOR II _

DESCRIPTION _



Application for Permanent
Water Right Transfer
Part 1 of 5 - Minimum Requirements Checklist

0 REG O N Oregon Water Resources Department
725Summer Street NE; SuiteA
Salem, Oregon 97301-1266
(503) 986-0900

wATERRESOURCES www.Oregon.gov/OWRD
DEPARTMENT

This transfer application will be returned if Parts 1 through 5 and all required
attachments are not completed and included.

For questions, please call (503) 986-0900, and ask forTransfer Section.

Check all items included with this application. (N/A = Not Applicable)
[gj Part 1-Completed Minimum Requirements Checklist.

9
~

APR2 1 2021

OWRD

RECEIV' D

Part 3 -Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Trythe new online fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator. If you have questions, call
CustomerService at (503) 986-0801.

Part 2 -Completed Transfer Application Map Checklist.

Part 4-Completed Applicant Information and Signature.

Part5-Information about Water Rights to be Transferred: How many water rights are to
be transferred? 3 List them here: Cert. 63588, 95125, 95126

Please include a separate Part 5 for each water right. (See instructions on page 6)

Attachments:
Completed TransferApplication Map.
Completed Evidence of Use Affidavit and supporting documentation.

~N/A Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.)

[]/A Supplemental Form D-Forwater rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

6 Jo

Jo

] Go

RECEIVED
APR2 1 202l

OWRD

Revised 11/6/2019

Oregon Water Resources Department's Land Use Information Form with approval and
signature (or signed land use form receipt stub) from each local land use authority in which
water is to be diverted, conveyed, and/or used. Not required ifwater is to be diverted,
conveyed, and/or used only on federal lands or if all ofthe following apply: a) a change in
place of use only, b) no structural changes, c) the use of water is for irrigation only, and d)
the use is located within an irrigation district oran exclusive farm use zone.
WaterWell Report/Well Log forchanges in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.
Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500' from the surface water
source and more than 1000' upstream ordownstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

{For Staff Use Only)
WE ARE RETURNING YOURAPPLICATION FORTHE FOLLOWING REASON(S):

Application fee not enclosed/insufficient Map not included or incomplete
Land Use Form notenclosed or incomplete Evidence ofUse Form not enclosed or incomplete
Additional signature(s) required Part__ is incomplete

Other/Explanation _
Staff: 503-986-0_ Date:__/__/__

PermanentTransfer Application Form- Page 1 of14



Part 2 of5-Transfer Application Map

Please be sure that the transfer application map you submit includes all the required items and
matches the existingwater right map. Check all boxes that apply.

[] [] N/A Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWRES,
see http:ljapps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required forsubstitutions.

0 [2J N/A Ifmore than three water rights are involved, separate mags are needed for each water
right.

[] Permanent quality printed with dark ink on good quality paper.

[gl The size ofthe map can be 8½ x 11 inches, 8½ x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For30 x 30 inch maps, one extra cbpy is required.

IX! A north arrow, a legend, and scale.

[gl The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessormap if the scale is net smallerthan 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

[gl Township, Range, Section,¼¼, DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Majorwater delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quartersection, government lot, or in
each quarter-quartersection as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

Proposed place of use that includes separate hachuringfor each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

Existing point(s) of diversion or well(s) with distance and bearing orcoordinates from a
recognized survey corner. This information can be found in yourwater right certificate or
permit.

[81 D N7A If you are proposing a change in point(s) of diversion orwell(s), snow the proposed location
and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates maybe expressed as either degrees-minutes-secondswith at
least one digit after the decimal (example -42°32'15.5") ordegrees-decimal with five or
more digits after the decimal (example -42.53764°).

APR2 1 2021

ncEiED

OWRD
Jv
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Part 3 of 5 - Fee Worksheet
FEE WORKSHEET for PERMANENT TRANSFER(except Substitution)

me

1 Base Fee (includes one type of change to one water right for up to 1 cfs) 1 $1,160
Types of change proposed: RECEIVED II0 Place of Use

I

[] character of Use APR21 2021i:g) Point of Diversion/Appropriation
Number of above boxes checked = 1(2al
subtract 1 from the number in line 2a = 0(2b) fonlyone change, th [@Q9/RD

2 Multiply line 2b by $930 and enter » » » » » » ) )) )) )) )) )) )) )) )) 2 0

Number ofwater rights included in transfer 3 (3a)
Subtract 1 from the number in 3a above: 2 (3b)Ifonlyone water rightthis will be o

3 Multiply line 3b by $520 and enter » )) )) )) )) )) )) )) )) )) ) )) )) )) 3 1,040
Do you propose to add or change a well, or change from a surface water POD to a

well?
[]No:enter 0 »» » »»» )) )) )) )) )) )) )) ) ) )) ) ))

I
)) )) ))

4 [] Yes: enter $410 » » » » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 4 410
Do you propose to change the place of use or character of use?
[] No: enter 0 on line5 » 9) )) )) )) )) ) ) )) )) )) )) )) )) )) )) )) ))

D Yes: enter the cfs for the portions of the rights to be transferred (see
example below): (5a)

Subtract 1.0 from the number in Sa above: (5b]
If Sb is O or less, enter O on line 5» » )) )) )) )) )) )) )) )) )) )) )) )) ))

If Sb is greater than O, round up to the nearest whole number: (Sc) and
5 multiply Sc by $350, then enter on line 5 ) ) )) )) )) )) )) )) 5 0
6 Add entries on lines 1 through 5 above ) )) ) )) » ) )) )) )) )) Subtotal: 6 2,610

Is this transfer:
0 necessary to complete a project funded by the Oregon Watershed

Enhancement Board (OWEB) under ORS 541.932?
[] endorsed in writing by ODFW as a change that will result in a net benefit to

fish and wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »

7 If no box is applicable, enter O on line 7» )) ) ) )) )) )) )) )) )) )) 9) )) )) 7 0
8 Subtract line 7 from line 6 » )) )) )) )) )) )) )) )) )) )) )) » Transfer Fee: 8 $2,610

Example for Line Sa calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres
of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:

1. For irrigation calculate cfs for each water right involved as follows:
a. Divide total authorized cfs by total acres In the water right (for C12345, 1.25 cfs+100 ac); then multiply by the number

of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).
b. If the water right certificate does not list total cfs, but Identifies the allowable use as 1/40 or 1/80 of a cfs per acre;

multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 acx0.0125
cfs/ac= 0.56 cfs)

2. Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should
be assessed only once for each "on the ground" acre included in the transfer. {In this example, blankSa would be only0.56
cfs, since both rights serve the same 45.0 acres. BlankSb would be 0 and Line 5 would then also become 0).

FEEWORKSHEET for SUBSTITUTION
1 Base Fee (includes change to one well) 1 $840.00

Number of wells included in substitution (2a)
Subtract 1 from the number in 2a above: (2bL only one well this will be O I

2 Multiply line 2b by $410 and enter » )) )) )) )) ) )) )) )) )) )) )) )) 9) 2
3 Add entries on lines 1 through 2 above )) )) )) )) )) » Fee for Substitution: 3
Revised 11/6/2019 Permanent Transfer Application Form- Page 3 of 14 TACS



Part 4 of 5 - Applicant Information and Signature
RECEIVED l

ADDRESS
2366 S Stratford Rd.

NT/BUSINESS

S Landscape Supply ofWin: nc.

BY PROVIDINGAN E-MAILADDRESS, CONSENTIS GIVEN TO RECEl\lE ALLCORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OFTHE FINALORDER DOCUMENTS WILLALSO BEMAILED.

CITY STATE E-MAIL
Winston Salem NC jlandscaping@live.com

Agent Information - lihe agent is authorized to represent tl'ie applicant in all matters relatingto this application.
AGENT/BUSINESS NAME
WiII McGill SurveyingLLC

PHONE N0.
- , (503) 510-3026

ADDITIONAL CONTACTNO.

(503) 931-0210
ADDRESS
15333 Pletzer Rd. SE

FAX NO.

OJT-Y STATE E-MAIL
Turner OR willmcgill.surveyin :om
BY PROVIDINGAN E-MAILADDRESS, CONSENTIS GIVENTO RECEIVEALL C::0RRESP0NDEN€E FROM THE DEPARTMENT
ELECTRONICALLY. COPIES 0F THE FINAL ORDER DOCUMENTS WILLALS0 BEMAWED.

Explain in your own words what you propose to accomplish with this transfer application, and why:
Application is being madefor two wells (second will only be drilled ifneeded) on tax lot 600to irrigate the
portionsofcertificates 63588, 95125 and95126 that are authorized on tax lot 601).

Check One Box
~ By signing this application, I understand that, upon receipt of the draft preliminary determination and prior to

Department approval of the transfer, Iwill be required to provide landownershipinformation and evidence that I am
authorized to pursue the transfer as identified in0AR 690-380-4010(5); OR

D I affirm the applicant is a municipalityas defined in 0RS 540.510(3)(b) and that the right is in the
name of the municipality or a predecessor; OR

D I affirm the applicant is an entitywith the authority to condemn property and is acquiring by
condemnation the property to which the water right proposed for transfer isappurtenant and
have supporting documentation.

By my signature below, I confirm that I understand:
• Prior to Department approval of the transfer application, I ma')l be required tosubmit pa:,,,meat to the

Department for publication of a notice in a newspaper wit.h general circulation in the area where thewater r,ight
is located, once per week for two consecutive weeks. If more than one qualifyingnewspaper is available, I suggest
publishing the notice in the following newspaper: The Sandy Post.

• Arnendments to the applicationmay only be made in response to the Department's Draft Preliminary
Determination (DPD). The applicant will have a p,eriod of at least 30 daysto amend the applicati0.rn t0 addrtess ara;y
issues identified by the Department in the DPD, er to withdraw the application. Note that amendments may be
subject to additional fees, pursuant toORS 536.050.

• Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (0AR 690-380-6010).

1 (we) affirm that the information contained in this application is true and accurate.a= 2er!! e
Applicant signature Print Name (andliltle If applicable) Date

Is the applicant the sole owner effhe land on which the water right, or portion thereof, proposed for transfer, is
located? E] Yves O No lfNO, include signatures ofalldeeded landowners (and mailing and/ore-moil
addresses ffdifferent than the applicant's) or attaah af.f{ilavits ofconsent (andmailing andfor e-mail
addresses)from all tandowners er lndlvlduolsfentftles to which the water rlg'nt(si) were conveyed.

Revised 111/,6/,2019 Permanent Transfer Application Form - Page 4 of 14 TACS



Check thefollowing boxes that apply:

[] The applicant is responsible for completion of change(s). Notices and correspondence should
continue to be sent to the applicant.

D The receiving landowner will be responsible for completing the proposed ehange(s) after: the
final order is issued. Copies of notices and correspondence should be sent to this landowner.

0 Both the receiving landowner and applicant will be responsible for completion of ehange(s).
Copies of notices and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? [] Yes [] No

If YES, and you know who the new landowner will be, please complete the receiving landowner
information table below. If you do not know who the new landowner will be, then a request for
assignment will have to be filed for at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

j

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO.

ADDRESS FAX NO.

CITY STATE ZIP E-MAIL

Describe any special ownership circumstances here: __
OWRD

D Check here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.)

I

IRRIGATION DISTRICT NAME ADDRESS

CITY STATE I ZIP

D Check here if water for any ofthe rights supplied under a water service agreement or other
contract for stored water with a federal agency or other entity.

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS

Clackamas County 150 Beavercreek Rd. Rm #225
cry STATE I ZIP
Oregon City OR 97045

I ZIPSTATE

I ADDRESS

c=>

I ZIPSTATE

I ADDRESS

Revised 11/6/2019 Permanent Transfer Application Form- Page 5 of 14 TACS



RECEIVED
4PR2 1 2021

Part 5 of 5 -Water Right Information

CERTIFICATE# 63588

Description ofWater Delivery System

System capacity: 0.56 cubic feet persecond (cfs) OR

gallons perminute (gpm)

Describe the current waterdelivery system orthe system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The applicant recently purchased the property and
the previous owner was not cooperative in describing the system. To the best ofour knowledge from
conversations with the seller's agent, a 40 HP submersible pump was used in one ofthe wells. The
system capacity stated above is a calculated theoretical rate based on this information. See attached
photos for evidence of buried mainline system to convey water to tax lot 600.

Table 1. Location ofAuthorized and Proposed Point(s) of Diversion {POD} or Appropriation {POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

7

Is this POO/POA If POA, OWRD Tax I
POD/POA

Authorized on the Well Log ID# (or
Lot, Measured Distances

Name or DLCor (froma recognizedCertificate or is it Well ID Twp Rng Sec ¼¼Number
Proposed? Tag #L-) Gov't survey corner)

Lot

[Q Authorized I 740' N & 630' W from the
Well 1

[]Proposed
CLAC6664 2 s 4 E 2 SE SW 3900 S'corner ofsection 2.

Well2
[] Authorized

CLAC 5383 2 • 4 E 2 SE SW 3800
1000' N & 40' W fromthe

D Proposed Scorner ofsection 2.

[] Authorized I 1260' N & 970' W from
Well3 D Proposed

CLAC 5365 2 Is 4 E 2 SE NW 3700
the centersection of2.

Well4
[] Authorized

CLAC5364 2 s 4 E 2 SE SW 3900
510' N & 540' Wfrom the

[] Proposed Scorner ofsection 2.

Well 5
D Authorized

2 s 4 E 11 NW NE 600 50' S & 40' E from N
[] Proposed corner of section 11.

Well 6
L Authorized

2 s 4 E 11 NW NE 600
50' s & 540' E from N

[] Proposed corner of section 11.

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

D Place of Use (POU) [] supplemental Use to Primary Use (S to P)

[] character of Use (USE) [Zl Point of Appropriation/Well (POA)

D Point of Diversion (POD) [] Additional Point of Appropriation (APOA)

D Additional Point of Diversion (APOD) [] substitution (SUB)

[] surface Water POD to Ground Water D Government Action POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

D Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

IZ! No Complete all of Table 2 to describe the portion ofthe water right to be changed.

Revised 11/6/2019 PermanentTransfer Application Form- Page 6 of14 TACS



Table 2. Description of Changes to Water Right Certificate # 63588
List the change proposed for the acreage in each • If more-than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

-

AUTHORIZED (the "from" or "off' lands) PROPOSED (the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

Proposed The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion ofthe water right that will be changed. Changes (see are made.

"CODES" from - POD(s)/
Gvt Type of USE POD(s) or

previous Gvt e POA(s) to
Twp Rng Sec ¼¼ Tax Lot Lot or Acres listed on POA(s) (name Priority,

page) Twp Rng Sec X Tax Lot Lot or Acres
New Type of be used Priority

or number Date USE Date
DLC Certificate from Table 1)

DLC (from II
~· - a - lee- ta. - Table1)+

2 s 4 E 11 NW NE
Rd.,

12.8 NU
wells 1, 2, 3,

1984 2 s 4 E 11 NW NE Rd. 3.6 NU Wells 1,
1984

600 4 2, 3,4

POA 2 s 4 E 11 NW NE 600 9.2 NU Wells 5,
19846

- -

-

TOTAL ACRES: 12.8 TOTAL ACRES: 12.8

Additional remarks: _

Revised 11/6/2019 Permanent Transfer Application Form - Page 7 of 14 TACS
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Certificate # 63588
For Place of Use or Character of Use Changes

Are there otherwater right certificates, water use permits or ground water registrations associated
with the "from" or the "to" lands? D Yes []No

If YES, list the certificate, water use permit, or ground water registration numbers: _

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary
irrigation)

Ground water supplemental Permit or Certificate#
Surface water primary Certificate# _

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate #

RECEIVED

4PR2 1 2021

OWRD
For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

] we log(s) are attached for each authorized and proposed well(s) that are clearly labeled and
associated with the corresponding well(s) in Table 1 above and on the accompanying application
map.
Tip: You may search forwell logs on the Department's web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default_.aspx

AND/OR

~ Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that
do not have a well log. For proposed wells not yet constructed or built, provide "a best
estimate" for each requested information element in the table. The Department recommends
you consult a licensed well driller, geologist, or certified water right examiner to assist with
assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on
the accompanying application map. Failure to provide the information will delay the processing of your
transfer application until it is received. The information is necessary for the department to assess
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of
appropriation (POA). The Department is prohibited by law from approving POA changes that do not
access the same source aquifer.

proposed or Iswell
Ifan existing Perforated Staticwater Source Well-specific

well: Casing Seal levelofAuthorized already Total Well Casing or screened aquifer rate (cfsor
POA built? OWRDWell depth Diameter Intervals depth(s) intervals completed (sand,gravel, gpm). tfless

Nameor (Yes or No) 11 IDTagNo. (feet) (Intervals)
(infeet) well basalt,etc.) thanfull rate

Number L- (in feet) ofwaterright

well 5 No 600' +/­ 10" Min. 18' sand
- ~

Well 6 No 600' +/­ 10" Min. 18' sand

Revised 11/6/2019 Permanent Transfer Application Form- Page 8 of 14 TACS



OWRD

RECEIVED

4PR 2 1 2021
CERTIFICATE# 95125

Description ofWater Delivery System

System capacity: 0.56 cubicfeet per second (cfs) OR

__gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The applicant recently purchased the property and
the previous owner was not cooperative in describing the system. To the best of our knowledge from
conversationswith the seller's agent, a 40 HP submersible pump was used in one of the wells. The
system capacity stated above is a calculated theoretical rate based on this information. See attached
photos for evidence of buried mainline system to conveywater to tax lot 600.

Table 1. location ofAuthorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Is this POD/POA If POA, OWRD Tax
POD/POA Authorized on the Well Log ID# (or Lot, Measured Distances
Name or

Certificate or is it Well ID DLC or (from 'cl recognized
Twp Rng Sec ¾ ¾Number Proposed? Tag#L-) Gov't surveycorner)

Lot

Well 3
[] Authorized

CLAC 5365 2 s 4 lE 2 SE NW 3700 1260' N& 970' W from
[]Proposed I

the center section of 2.

Well4
{8l Authorized

CLAC5364 2 s 4 E 2 SE I SW 3900 510' N & 540' W from the
D Proposed Scorner of section 2.i

Well 5
D Authorized s 4 E 11 NW I NE 600 SO' S & 40' E from N
[] Proposed

2 corner ofsection 11.

Well6
0 Authorized

2 s le NW 600 SO' S & 540' E fromN
[] Proposed

4 11 I NE corner ofsection 11.
I I

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

D Place of Use (POU) D Supplemental Use to Primary Use (S to P)

[] character of Use USE) ] Point of Appropriation/Well (POA)

[] oit of Diversion (POD) [] Additional Point of Appropriation (APOA)

[] Additional Point of Diversion (4POD) [] substitution (SUB)

L] sortce Water POD to Ground Water D Government Action POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

D Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

lg] No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 11/6/2019 PermanentTransfer Application Form - Page 9 of14 TACS



Table 2. Description of Changes toWater Right Certificate # 95125
List the change proposed for the acreage in each¼¼. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from" or "off" lands) PROPOSED (the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

Proposed The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion ofthe water right thatwill be changed. Changes (see are made.

POD(s) or "CODES" from POD(s)/
Gvt Type of USE POA(s) (name Priority previous Gvt New Type of POA(S) to Priority

Twp Rng Sec ¼ ¼ Tax Lot Lotor Acres listed on or number Date page) Twp Rng Sec ,¼ ¾· TaxLot Lot or,Acres USE be used Date
DLC Certificate from Table 1) DLc (from

[ Table 1)

2 s 4 E 11 NW NE 600 8.0 IR&NU Well3,4 1997 POA 2 s 4 E 11 NW NE 600 8.0 IR & NU Wel l 5, 6 1997

'

TOTAL ACRES: 8.0 TOTAL ACRES: 8.0

Additional remarks:---

Revised 11/6/2019 Permanent Transfer Application Form - Page 10 of 14 TACS

RECEIVED

APR2 1 2021
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Certificate# 95125
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the "from" or the "to" lands?0 Yes [No

If YES, list the certificate, water use permit, or ground water registration numbers:__ ...a.

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary
irrigation)

Ground water supplemental Permit or Certificate # __.....
Surface water primary Certificate #=

For a change fromSupplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate#

RECEIVED
APR2 1 2021

OWRD
For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

cg] Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and
associated with the corresponding well(s) in Table 1 above and on the accompanying application
map.
Tip: You may search for well logs on the Department's web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

cg] Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that
do not have a well log. For proposed wells not yet constructed or built, provide "a best
estimate" for each requested information element in the table. The Department recommends
you consult a licensed well driller, geologist, or certified water right examiner to assist with
assembling the information necessary to complete Table 3.

Table 3. Construction ofPoint(s) ofAppropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on
the accompanying application map. Failure to provide the information will delay the processing of your
transfer application until it is received. The information is necessary for the department to assess
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of
appropriation {POA). The Department is prohibited by law from approving POA changes that do not
access the same source aquifer.

proposedor lswell
tfanexisting Perforated Staticwater

Source Well -specific
well; Casing Seal level of rate(cfsorAuthorized already Totalwell Casing orscreened l aquifer

POA built?
OWRDWell depth Diameter Intervals depth(s) intervals completed

(sand,gravel, gpm). Ifless
Nameor {Yesor No)

IDTag No. (feet) ({interval s) On feet) well basalt, etc.) than full rate
Number L- (in feet) ofwaterright

well 5 No 600' +/­ 10" Min. 18' sand

Well 6 No 600' +/­ 10" Min. 18' sand

Revised 11/6/2019 Permanent TransferApplication Form- Page 11 of 14 TACS



CERTIFICATE# 95126

RECEIVED
4PR2 1 2021

Description ofWater Delivery System

System capacity: 0.56 cubic feet per second (cfs) OR

gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The applicant recently purchased the property and
the previous owner was not cooperative in describing the system. To the best of our knowledge from
conversations with the seller's agent, a 40 HP submersible pump was used in one of the wells. The
system capacity stated above is a calculated theoretical rate based on this information. See attached
photos for evidence of buried mainline system to convey water to tax lot 600.

Table 1. Location ofAuthorized and Proposed Point(s) of Diversion (POD) or Appropriation {POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Is this POD/POA IfPOA, OWRD Tax
POD/POA Authorizedon the Well Log ID#(or Lot, Measured Distances
Nameor (froma recognizedCertificateor is it Well ID Twp Rng Sec ¼¾ DLCor
Number Proposed? I Tag II L-__J Gov't survey corner)

·- - Lot . -- -

[]Authorized , I I 740' N & 630'Wfrom the
Well 1

[]Proposed
CLAC6664 2 4 I E 2 SE I SW 3900 Scorner ofsection 2.I I

Well 2
cg] Authorized

CLAC 5383 2 • 4 IE 2 SE I SW 3800
1000' N & 40'Wfromthe

[]Proposed Scorner ofsection 2.

Wells
0 Authorized

2 s 4 IE 11 NW NE 600
SO' S & 40' E from N

[gJ Proposed corner ofsection 11.

LJ Authorized
IE

I SO' s& 540' E from N
Well6 [gJ Proposed

2 s 4 11 Nw NE 600 cornerof section 11.

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

□ Place of Use (POU) □ Supplemental Use to Primary Use (S to P}

□ Character of Use (USE} 6 Point of Appropriation/Well (POA)

□ Point of Diversion (POD) □ Additional Point of Appropriation (APOA)

□ Additional Point of Diversion (APOD) □ Substitution (SUB)

□ Surface Water POD to Ground Water □ Government Action POD (GOV}
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

0 Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

i:gJ No Complete all of Table 2 to describe the portion of the water right to be changed.

OWRD

Revised 11/6/2019 PermanentTransfer Appllcatlon Form - Page 12 of 14 TACS



Table 2. Description of Changes toWater Right Certificate # 95126
List the change proposed for the acreage in each¼¼. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from" or "off' lands) PROPOSED (the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Proposed

The listing as it would appear AFTER PROPOSED CHANGES I
List only that part or portion of the water right thatwill be changed. Changes (see are made.

"CODES" from
-

POD(s)/
POD(s) or

Gvt Type ofUSE POA(s) (name Priority previous Gvt NewType of[POA(S) to Priority
Twp Rng Sec ¼¼ !Tax Lot Lotor Acres listed on or number Date page) Twp Rng Sec ¼ ¼ Tax Lot Lot or Acres USE be used Date

DLC Certificate from Table 1)
DLC (from

Table 1)

2 s 4 E 11 NW NE 600 8.0 IR & NU Well 1,2 1997 POA 2 s 4 E 11 NW NE 600 8.0 IR&NU Well 5, 6 1997

TOTAL ACRES: 8.0 TOTAL ACRES: 8.0

Additional remarks: _

Revised 11/6/2019 Permanent Transfer Application Form - Page 13 of 14 TACS

RECEIVED

APR 2 1 2021

OWRD



Certificate # 95126
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the "from" or the "to" lands? D Yes []No

If YES, list the certificate, water use permit, or ground water registration numbers:__-=-

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. 'Any change
to a ground water registration must be filed separately in a ground water registration modification application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

Ground water supplemental Permit or Certificate# __.....
Surface water primary Certificate #

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate#
For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

RECEIVED

APR 21 2021

OWRD
lZJ Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated

with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department's web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

lZJ Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposed wells not yet constructed or built, provide "a best estimate" for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

Ifan existing
~

Proposed er lswell Perforated
Staticwater

Source Well -specific
Authorized well: Casing Seal leve l of rate (cfsoralready Tota lwel l Casing orscreened aquifer

POA OWRDWell Inte rva ls depth(s) completed gpm). Iflessbuilt? depth Diameter Interva ls (sand,gravel,
Name or ('YesorNo)

ID Tag No. I (feet) j (intervals) (infeet) well basalt, etc.) than full rate
Number L­ (infeet) ofwater right

Well 5 No 600' +/­ 10" Min. 18' sand

Well 6 No 600' +/­ 10" Min. 18' sand

Revised 11/6/2019 Permanent Transfer Application Form -Page 14 of 14
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Business Corporation
RECEIVED

legal Name
Stratford Landscape SupplyofWinston-salem. Inc.

Information

Sosld: 1929303
Status: Current-Activ e O
Date Formed: 12/20/2019
Citizenship: Domestic
Fiscal Month: December
Annual Report Due Date: ApriJ 15th
Annual Report Status: Current
Registered Agent: Plitt. Joseph

Addresses

Mailing
2366 StratfordRd
Winston Salem. NC 27103

Principal Office
2366 Stratford Rd
Winston Salem. NC 27103

Reg Office
2366 StratfordRd
Winston Salem, NC 27103

Reg Mailing
2366 Stratford Rd
Winston Salem. MC 27103

Officers

President
Joseph. Pitt
312 BeechcdiCt.
1Mnslon-Safem NC 27104

APR2 1 2021

OWRD



Application forWater Right
Transfer
Evidence ofUse Affidavit

Oregon WaterResources Department
725 SummerStreet NE, SuiteA
Salem, Oregon 97301-1266

D (503) 986-0900
www.wrd.state.or.us

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more spacing.
Supporting documentation must be attached.

State ofOregon )
) ss

RECEIVED

A4PR2 1 2021

ORD

County of Clackamas)

I, Joseph Plitt, in my capacity as owner,

mailing address 312 BeechcliffCt., Winston Salem, NC 27104

telephone number (743) 333-1738 being first duly sworn depose and say:

1. My knowledge ofthe exercise or status ofthe water right is based on (check one):

[ Personal observation [] Professional expertise

2. I attest that:

[] water was used during the previous five years on the entire place ofuse for
Certificate#__; OR

My knowledge is specific to the use ofwater at the following locationswithin the last fiveyears:

Certificate # Township Range Mer Sec } ¾¾
Gov't Lot Acres

-- - or DLC (ifappl icable)

63588 2 s 4 E WM 11 NW NE 9.2

95125 2 s 4 E WM 11 NW NE 8.0

95126 2 s 4 E WM 11 NW NE 8.0

OR
D Confirming Certificate#__has been issued within the past five years; OR

D Part or all of the water rightwas leased instream at some timewithin the last five years. The
instream lease number is: __ (Note: Ifthe entire right proposed for
transfer was not leased, additional evidence ofuse is needed for the portion not leased instream.); OR

O The water right is not subject to forfeiture and documentation that a presumption of forfeiture for
non-use would be rebutted under ORS 540.610(2) is attached.

[] Water has been used at the actual current pointofdiversion or appropriation formore than
10 years for Certificate#__(For Historic POD/POATransfers)

(continues on reverse side)

Revised 2/5/20 I 0 Evidence of Use Affidavit - Page I of 2 FS



3. Thewater rightwas used for: (e.g., crops, pasture, etc.):Nursery plants

4. I understand that if!do not attach one or more of thedocuments shown in the tablebelow to supportthe
above statements, my applicationwillbeconsidered incomplete. RECEIVED

Signature ofAffiant

OWRD
Signed and swor to (or affirmed) beforeme this day or4(_, 202/_.

OFFICIAL STAMP
GRANTMCGILL

NOTARY PUBLIC- OREGON
COMMISSION NO. 993314

MYCOMMISSION EXPIRESNOVEMBER 13, 2023

SupportingDocuments

[Jcoy ofawater right certificate that has been
issued within the last five years. (not a remaining
right certificate
[copies ofreceipts from sales ofirrigated crops
or for expenditures related to useofwater

2.,7 Notary Public forOregon

w cos rrs»._"/'?/>

Copy of confirming water tight certificate that shows issue date

• Power usage records for pumps associatecl with irrigation
use

• Fertilizer or seed bills related to irrigated crops
• Farmers Co-op sales receipt

L] Records such as FM crop reports, irrigation ' District assessment records forwater delivered
district records, NRCS farmmanagement plan, or
records ofotherwater suppliers • Crop reports submitted under a federal loan agreement

• Beneficial use reports from district
• IRS Fann Usage Deduction Report
• Agricultural Stabilization Plan
• CREP Report

[Q Aerial photos containing sufficient detail to
establish location and date ofphotograph

LJ Approved 'Lease establishing beneficial use
within the last5 'ears

Multiple photoscan be submitted to resolve different areas of a
water right.
lfthe photograph does notprint with a "date stamp" orwithout
the source being identified, the date ofthe photograph and
source should be added.

Sources for aerial photos:
OSU --www.oregonexplorer. info/imagery
OWRD-www.wrd.state.or.us
GoogleEarth - earth.google.com
TerraServer-www.terraserver.com
Copy of instream lease orlease number

Revised 2/5/2010 Evidence ofil!Tse Affidavit - Page 2 of2 FS



Land Use
Information Form @ Oregon Water Resources Department

725 Summer StreetNE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

NOTE TO APPLICANTS

RECEIVED
4PR2 1 2021

OWRD
In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form while
you wait, or return the receipt stub to you. Applications received by WRD without the Land Use Form or
the receipt stub will be returned to you. Please be aware that your application will not be approved
without land use approval.

This form is NOT required if:

I) Water is to be diverted, conveyed, and/or used only on federal lands; OR
2) The application is for a water right transfer, allocation ofconserved water, exchange, permit amendment, or ground water

registration modification, and all ofthe following apply:
a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an

irrigation district;
b) The application involves a change in place of use only;
c) The change does not involve the placement or modification ofstructures, including but not limited to water diversion,

impoundment, distribution facilities, water wells and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD 's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD . Ifno land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. Ifyou have any questions concerning this form, please
contact the WRD 's Customer Service Group at 503-986-0801.

Revised 2/8/2010 LandUse Information Form - Page 1 of3 WR IFS



Land Use
Information Form

City: Winston Salem State: NC

@stt
Zip Code: 27103-6235

OregonWaterResources Department
725 Summer Street NE, SuiteA
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

OWRD
Daytime Phone: (743) 333-1738

RECEIVED

Applicant(s): Stratford Landscape Supply ofWinston Salem Inc.

Mailing Address: 2366 S Stratford Rd.

A. Land and Location
Please include the following infonnation for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-areaboundaries for the tax-lot information requested below.
Township Range Section ¼¼ Tax Lot # Pinn Designation (e.g.. Water to be: Proposed Land

Rural Residential/RR -5) Use:

2S 4E 11A6 NWNE 600 EFU E] Divered 0 Conveyed [] Used Farming/
Nursery

DJ Diverted D conveyed DJ used-- -- -- -- -- -- --
D Divcncd D Conveyed DJ Used-- -- -- -- -- -- --
D] Divered DJ conveyed DJ used-- -- -- -- -- -- --

List all counties and cities where water is ro osed to be diverted, conve ed, and/or used or develo ed:
Clackamas Coun

B. Description of Proposed Use
Type ofapplication to be filed with the WaterResources Department:
0 Permit to Use or Store Water E]water RightTransfer
O Limited WaterUse License D Allocation ofConservedWater

D Permit Amendment or Ground WaterRegistration Modification
D ExchangeofWater

Source ofwater: [] Reservoir/Pond 181 Ground Water D Surface Water (namc:) __

Estimated quantity ofwater needed: 86.0

Intended use ofwater: ] Irrigation
D Municipal

Briefl describe:

[] commercial

D Quasi-Municipal
D Industrial
D lnstrenm

DJ gallons per minute [] acre-feetD cubic feet per second

D Domestic forhousehold(s)
~ OtherNursery

It is proposed to transfer the portions of Certificates 63588, 95125,and 95126 that are on tax lot 600from the
authorized wells to new ro osed wells 5 and 6.

Note to applicant: If the Land Use Information Fonn cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom ofthe next page and include it with the application tiled with theWater Resources
Department.

Sec bottom ofPage 3.»

Revised 2/8/20I0 Land Use lnformotion Form - Page 2of3 WR IFS



For Local Government Use Only

EcMu
A4PR2 1 2021

OWRD
The following section must becompleted by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

~Land uses to be served by theproposed water uses (including proposed construction) are allowed outright or are not regulated by
your comprehensive plan. Cite applicable ordinance section(s):

0 Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals as
listed in the table below. (Please attach documentation ofapplicable land-use approvals which have already been obtained.
Record ofAction/land-use decision and accompanying findings are sufficient.) lfapprovals have been obtained but all appeal
periods have not ended, check "Being pursued."

Type ofLand-Use Approval Needed Cite Most Significant, Applicmblu Pinn Policies &: Land-Use Approval:(e.g., plan amendments, rezones, conditional-use Ordinance Section Referencespermits. etc.)
0 Obtained 0 Being Pursued
]Denied 0 Nol Being Pursued

0 Obtained 0 Being Pursued
0 Denied DNot Being Pursued

0 Obt.aincd D Being Pursued
D Denied DNot Being Pursued

0Obtained D Being Pursued
D Denied D Not Being Pursued

0 Obtained D Being Pursued
0 Denied DNol Being Pursued

Local governments are invited to express special land-use concerns ormake recommendations to the Water Resources Department
regarding this proposed use ofwater below, or on a separate sheet.

fan vs av pimwry pwwd ve in fU onin

..ltlia_ho6 me 5Swor Klauer.H.ls.ca..silo
covermenpatsy:loatkansOWHt]
Note to local government representative: Please complete this fonn or sign the receipt below and return it to the applicant. ffyou
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use Information
fonn or WRD may presume the land use associated with the proposed use ofwater is compatible with local comprehensive plans.

-----------~
Receipt for Request for Land Use Information

Applicant name:----------------------------------------

City or County: Staff contact: _

Signature: Phone. Date: _

------------------

f{eviscd 2/8/20I0 LandUse lnfonnntion Fom1 - Pngc 3 ofJ WRIFS



Transfer Application - Stratford Landscape Supply
Township 2s, Range4E, WM.

RECEIVE

APR 2 1 2021

OWRD

I
IWell 6 - Proposed POA

50' S and 540' E from the
N 1/4 comer ofsection 11

I

SWNE

·;~
" 81 r
'fl...

SWNE ~,,. """~ z 0I
0 400 800 1,600 Feet

NWSE

Well 2 - Authorized PO
1000' N and 40' W fro» the
S 1/4 corner of section

Well 5 - Proposed POA
50' S and 40' E from the
N 1/4 corner of section j' 1

SWSE I !
I !S

G

ATER RIGHTEN
30680 "M;

'2.+» €, 9%7.
WILLIAM E. McGILL
~ MAY3, 2011

EXPIRES: 12/3//20:i.2..

NENW

NENW

SENW

Sec.2

--We~~ Au~ori>;d PO;~- --
740' N and 630' W from the I

~ S 1/4 corner of section 2

Well 3 - Authorized POA
1260' N and 970' W from the

Center 1/4 section of2

Sec. 11
Well 4- Authorized POA

510' N and 540' W from the
S 1/4 corner of section 2

NWNW

Legendm Cert. 63588 Change POA

~ Cert. 63588 No Change

Ei!E8 Cert. 95125 & 95126 Change POA

~ Cert. 95125 & 95126 No Change

D Tax Lot

\j\~ MCGILL SURVEYING LLC
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(8) WATER LEVEL: Completed well.
~atlc level -_· · O • below land surface Dote

---........ertorations trom..---..t.to -.
.............:::-pertoratlons trom ......;.._.•.,.....:.:...- ft. to ...·-··- tt.

(G) SCREENS; werirotes be is'
1111nu1acturer'•N;me ,:-,:.:.:;., __.:. ::. : -.:...._ --···--··:-~.:-...
Tye---.............._,.,._.,-"--•·..·· Model No.·-•-·-· _
Diam 'siot ·,1zo·....:: ..: Set fr~m·:: - ft. to ! ft.
Diam. .. _. Slot ~~e ' - Set from .:. ...tt. to ft.

(10) CONSTRUCT~ION· ..q1.t:. /" ··'. (1';.'~",,,-r .,r/ .
' C:-T-,,~-7!' ,., " (!', I,:I .,, . · <• .. •••I,wen seal--Mater1a! us4 1 "5/zy:-j

_. ·o~t ....!..:ic...l l.1...l---~-i;). -···-·----"···...... tt.pepth O• S • •- . • : .~ • • /. ..,_

ter of well bore to bottom _at seal · ' tn.Dtamc • - - •
1ooso strata cemented oUt O Yu O No Depth ·---··..·•""""-"were anY _ 1 .

was a drivo shoe use~',.t)!Yes O No -,,;... , /
stratll contllln unll5llble water? (1Yu gN'oDid an:Y

- tcr? depth of atrata
Type_ot_wa ­

;;od of i;eollnl!' atrata otl , ,,_,
- ell gravel p'acked? OYea ONo Size of gravel: ........._.._........._..
w.sw .. . .
- l ccd trom ---·- - ft. to --·-·· - ft.aravel P 11 .

· i>rUlln,: l\laehlne Operator's CerUfleatlon: 1 •
This Y.(ell was construcied under my direct supervision. Mate­

rials used and information reported above are true to my best
knowledge and belief · ·. ,· · .. · · · · ·"
=:· · . ··. ( ll:((1; ~--r() IJ r 1., :;_. · :,Ac-... r...7(Signed] (:._ - \1 f. .. Date ...!) ~ , 19.._..
·.+ .- Dril ling Mchine Operator).,' ~.:· + :

DrIIng Machine O;erator'a .License No, 2,-1.'../Y. : .
Water Well Contractor's OerUflc1dlon:
, This well was drllled under my jurisdiction and· this report ls
true to the best ot my kIJowledge and belief..- z./«""AME I I ,, ., ... ~
~• , (l'cnon,·, rm'or corporation) (TylHI o;'prlntS , -·
: , .. - 11 • , c·· ,). . 11 ..,. •• •. , · •
Address ••.•:.....::~.:....._,;.:~...:._,..:.J.._;f_.{,_.....\..... .::.:.._ .. :,L..~!{~ !'f,"'·, . . ,, t rll'l •. ,,</' \· . (:,'.1 ...• ·..., ..•.
ye· " t.'a ,."zd, :. :.[Signed] , , \ , -z:; ,••-··t•••·-•···..,~.. ,.-° ";_AshyCootractor's License· No. ·,-..!,-v..... ate : 4-J..;.1..t 19-A.;1.f'

- ,._ . .., ' .

-6.. ,.,,,
·? ft. drawdown after_gaJ./m!n. with40

Artesian tow .,,.
Temperature of water ...

!!JJcr test
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RECEIVED
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OWRD>

cl5/3
RECEIVED

· APR2 41985
WAlER RESOURCES DEPT

SALEM. OR£GON

.. '•• .....
'"..... •-;..... ,,-rr,__:__--=----~-.--::--r---:r--:::-'=·· ··.'::. ·:

..

•
2er!±!!lg.msehie move4sttotwelle]



Bearing and dlstnnce !rom section or subdlv~

Address
Name

-·-Th;-;;r1~inoi·;~dfl~·copyo!thil\*1, C. IV r IIR WELL REPOR~· W-el \ ')._ \ i
are to be filed with the 'ffl\'!B · · . ,if., ~E-;;},.__

WATER RESOURCES DEPARTMENfJCT 111978 STATE OF OREGON • tate Well No. _QI~ ---- · ·
SALEM. oREcoN orgy ,pg4e type orpr '3

within so 4sys trom tH4ER RESOURCES DEPT. state PermitNo.­
of well completion. SALEM. OREGoijo not write above this llnc) -··· ,,-, =~
""";"'''FE;hill/p(10) LOCATION OF WELL:

County C Ja,ck Drlllcr's well number l\PR. 2 1 2021 ·-
¼1-. '/4 Scctlon c2 T. :J$ R. "1/'F W.M.

New Well ~ Deepening D Recohdltionlng D Abandon 0

................. .... ....-... ' A.a., "" __,-,.. '

78

SWLToFrom

19 28 Completed

MATERIAL

(12) WELL LOG: Demeter ot wen below caste Z}Pg
Depth dried 300 t. Depth ot completed well .SO C) :!L

Formation: Describe color, texture, araln size and structure of materials;
and show thickness ond nature of each stratum and aquifer penetrated,
with at least one entry for each change of formation, Report each change in
position or Static Water Level a.n~ indicate prlnclPlll wnter..bcarini:: strata.

(11) WATER LEVEL: Completed well.
Depth at which water was first found J?0 . 1t.

Static level .'f/« ft. below hmd s:urfilce. DnteJun C 30
Artesian pressure lbs. per squore inch. Date

Date well drWJng machine moved off of well

Work started

DrllJjng- Mnchlne Operator's Certiticatton:
This well was constructed under my direct supervision.

Materials~s~d d inform~tion rep :s. ve are true to myest knowle fe ,he]ie,) ,
sawn. .lug, r6«.7-/31,4.78

(Drlllln~ Mnchlnc Opcntor)

Drilling Machine Operator's License No. . Jl./S .
Water Well Contractor's Certification:

.ft.

ft. to

8'
f? ft. drawdown ofter

Drawdown ls amount water level Is
lowered below static lc.vel

If yes, by whom?

Set !rom _.... ...

Well screen installed? D Yes

Depth ortcslon fiow encountc.red

Slot size .....

of as.nee. so f • a±..i.s .a..2GI..
oerature of water

ste er ertorause lg , • ±

(7) SCREENS:

(8) WELL TESTS:

Diam. _
Diam. - Slot size ···-- Se.t from -·-- ..-- ft. to ft.

ft.

If abandonment. describe materialand procedure In Item 12.

Bailer test

Manufacturer's Name .......·----·--------------
Type-------•--~---Model.No _

_ /tJ.0.. pertorattons from ...}..k..S:::._ ft. to a.J:r.~ !t.

·---~--=-<2 perforations from _.f./S::........ ft. to ..- :'i:4.~.. ft.
.............,ZS::: perfor~tlons from 1/2..(l ft. to ... ..'i..8..£...... ft.

...................................---·-··"''' ""' - . . ~ -

7coNsTRUcTIoN: }! ~t
Well seaJ-Materfol used ........Cet:r.v::..t:::L ...-..,.. h.:~:;..t:J....,___._ _
Well sealed from land surface to /i?f!J .__ ..(l.

- 12Diometer of well bore to bottom of seal :;''i:5"~·..···-- l.n.
Diameter of well bore below seol /.~ Q In.
Number o! socks of cement used In well seal $.:.&L ~nak.-J
How was cement grout placed?p..r:::.f!..&$.b.:-.tce,. ~..t:::..'1..{,,1,,..£ .

(3) TYPE OF WELL: (4) PROPOSED USE (check):
Rotary O . Driven D. _ _
Cable cg--- Jetted D Domestic O IndustrJal O Munlclpnl D
Dug D Bored DJ Irrlatton rest wen D Other D

%2:"""..Ee z.%c
·-·-- ..': Diam. from .....!..~......_ 1t. to .....-..•-··- ft. Gage ..·-···-·..- ·-·
"-pa. ro31.2. o.502.. csee »3so

IPERFORATIO~ Perforated? ~ o No.
T of perforator used lor



W.M.

SWL

J./0

TohornMATERIAL

SE « use±ia 2 ±2h5 R

(11) WATERLEVEL: Completed welL

Artesinn pressure lbs. pereqW1rC incll . Date

(12) WELLLOG: Diameterofwell belowcasing ....Y...~:.1.::.1.a..::.
Depth drilled 1/(iO ft. Depth orcompleted well 'f<D ft.
Formnllon: Dc5oi.be color, texture, grain size and structure of materials; and ehow
thickness and natureof each stratumand aquifer penetrated, with at leastone entry
for each change of formntion. Report each change ln position ofSatieWater Level
and indicate principal water-bearing strata.

(10) LOCATION OFWELL:
Cmlll.i C!., lz=telr. Drl llodwcllnumbor

hrs.

pl.holn.withdrillstemot ft.' .

(8) WELL TESTS:

Airtest

................;;.o.oo.~·-···· perforation&2.9.. .4.255

...... ..... ....... .. ............. ..... -..- perforations from ft. to ,.._. Ct..

........... ,._ -··•·.•·· y, . por!orotioM from :ft. to ft.

(7) SCREENS: Well screen installed? -rikfes □ Np

Manu!acturor'e NIUl!e , u••·-····- ~.. ···: ::·:r·i:-·• I

Zee sosccan.as
Diam. - -..... SlotSiu , Setfro10 ft.to ft..

Drawdown ill amount wot.er level ill lowered
belowstatic level

Sizoofperforations //q in. sy. i

WATERWELLREPORT
STATE OF OREGON

(5) CASING INSTALLED: Steel ~ Ploatlc □
Threaded O Welded ~/0..."Diam. from....Q fJ.toJ.qO..rt. Gouge , ..Q:.5.CL .~ .. --

(3) TYPE OFWELL: (4) PROPOSED USE (check):
RotaryAirX' !;)riven O Domoetic ~Industrw O Munklp:tl 0--{pug. O 1ricaton Tewetu ouer DO

13 Borod O Thennal: Withdrawal O Reln)«'.Jon 0

gs. s.Cr-gar
(2) TYPE OFWORK (check):
Now Well fd\ Deepenini: O . Rc!canditionini: O Abandon 0

If obandonment, describe material and procedure in Item 12.

Bo.lier test galJmin. with ·rt.. drowdownofl,er

WATER RESOURCES DEPARTMENT,
SALEM.OREGON 9'7ll 10

within 30~.. Crom tho data of wel l completion.

. .
Wat.er Well Contractor's Certifico.tion:

Thia well wasdrilled undermyjurisdictionand this report is true to
the besto.f.m.y '?.ow/Cfige andbe)i!)!.
-e,[ii!]j.5,Pllr9•
Address .f~.► ,:~~J. .
sunZED7ZL, , t

Nin r ell Contr« )
Controctor'e License No. &,.Jl,...... .Dote .......

Workstartedadt"omePll"el--=-===n==---ltd
DrillingMachine Operator'sCertl.flco.tion:

Thiswell was coostructed undermy direetsuperviaJon.Materialsusedn4"""2"22y"}9ypg9y.pg2prroly,g9g
sen -a.zag?k<ten0....»s1y0.82-
DrillingMachine Operator's License No i./3, ..

pm.
Depthartesian flowencountonl<I fb

Gravel pl
Waswell

Method o

NOTICETOWATER WELL CONTRACTOR
Teoriginaland !Intcopy of thlareport

are o be ffiedwith Ille

:2.+#.4.
Well sealed from land surfoce to =.Bo., r~,
Dlnmetcr ofwell bore to bottom of seal .,.J.1/....... :. in. ·
Diameter ofwell bore below eecl ..,...~/.Q in. ·
Number ofao.cka of cement usedin well aea1 1: 1/.c,2 ;.... sackli

Howwascement groutplaced? ..,.r.'du..1...pu.r.np~ , .
•••••••••••••••••·••••...... •..•-•••-••--•••••••uouuo~• I • •• ~•• • • • -:~

tivs Assass3es
WOJJ O drlvo ehoo WICd?~a ONo _,Plugs Slzc: location ft.
Did any _atrata_contain unuu11blo wntoi:'l □ No .

ofWntor/ e th a · ~ O'

an ne
'Wperoture ofwater



. To

...

From·

Driller's well number

oell 1
6664,4.2/-2

CLAC

MATERIAL

(12) WELL LOG: Dl~eter of well below CJ15lng&-U..u,
Depth drilled O Ott. Depth of completed well /)C)rt.
FormaUon: Describe color, texture, grain size and structure o materials;
nnd show thJckness and nature· of each stratum and 11qlil!c11 ~W!>trated,
with at ICASt one entry for each change of fon_natJon. Report each change
1n position of Statle Water Level as drilling proceeds. Note drllllng rates.

Bearing and distance from section or subdtviston corner
OE?D"usu?T25:wt

County

4PR 2 1 2021

WATER WELL REPORT
STATE OF OREGON

(Plense type or print)
REG#Pb@y"«ow so

Drawdown Is amount waler level Is
lowered belowstaUc level

Well screen lrurt!llled? D Yes

. ,..,.

ATERWELLCONTRACTOR

? tee3=gr+aot thtere]ortr!tobi ];, i,'
led'if'u .> y

ENGnEk,±ApM. bjcois±
Within 30 days trom the date

of ~ell completion.

(SJ WELL TESTS:

(7) SCREENS:

....-/...cJ:.P_: perforations from U...o.. tt. to ~...D.... tt.

(8) WATER LEVEL: Completed well. r
:•,.~:~: :"'~el -~ CJ~/ ft.· below land sur.face Date lf:oo, ~
·,. ✓-<~:~ pressure lbs. per square inch Dato

Manufacturer's Name ....... _

Type_ _ -..---··--·-----· Model No. ----
Diam Slot size Set·from :.·--·--- ft. to ..:..: -- tt.
Diam Slot size - Set ~om --- ft. to -- tt.

..........- perforations from ft. to -···-·---- ft.
·---···-··..···..·-··-- perforations from tt . to ....._._,......_.__. ll.
----· perforations from tt. to ft.

···---· pe.rforatlens from ft. to ft.

(2) TYPE OF WORK (check):
New Well✓ Deepening □ }lecondltlonlng D Abandon D
lf abandonment, describematerial and procedure In Item 12.

(3) TYPE OF WELL: (4) PROPOSED USE (check):
Rotary O ./'DrivenO
Ce t Jetted O . Domestic SJ _J!ldustrlal O Munlclp:il 0
>,,~:( 0 Bored O Irrigation ~Test Well O Other 0

i , iKsnG 1STALLED: asp was.a,
..-...o....." Diam. from .0 ft. to ...3....btl. ft. Gage t?..?.:....7...7
._.,•....:_~.. Diam. from ..: Lt. to -·-··-···-{_ ft. Gage ,_ - .
., <••··- :lam. from _ ,. _.._ ft. to ----·-.. ·- ft. Gage _ -·-

?_ ),FoRAaTIoNs: ecaoraog,so.
::_:.; ....If perforator used -roy,..c/_z (!_l/r/l: ff <=,)j
SIze ofperforations In. by O tn•

DrIIIint Machine Operator's Certlficatlon:
This well was constructed under my direct supervision. Mate­

rials used and Information reported above are true to my best
knowledge?<ij'~
[Signed) ..L.,,,f.j_7';!Q,.l....<1!2lseu Date tJe~....., 19..,.7

CDrlllln11 M11chlno Oporntor) '~'{'

Drilling Machine Operator's License No.......2-/if-------·---·---- .
Water Well Contr~tor's Cerll.flcaUon:

This well was drilled under my j~isdlctlon and thl.s report Is

2"873$± "7,,7
Address /.f...&..([....6£...~.r-£:.f!:.[.(. .._. .... .M.IJl~

[Slgned] .....a....~w(ic;~..-·········--:···-·--
Contractor's LicenseNo.

gol./mln. with ,5' tt. drawdown atter 2-"1re.

g.p.m. Date
Baller test

Artesian flow

Method of senllng strata oU

Was well gravel packed? D Yes6 Size ot £r•vel:
rr,vcl placed from ft. to - tt.

Type ot_water? depth of strata

Temperature of wale Was a chemical analysis made? O Yea ~o

±EEEE
Diameter otwell bore to bolt.om ot ocal _../C>.. Jn.

Were llllY loose strata cemented oU? 0 Yea ~o Depth _ - .
Was a drive shoe used? ~ D No
Did any strata contain unusable water?~s Ko

I



2021

SWL

2A

To·--

lbs.perqureirgh._Date
I //(12) WELLLOG: Diamctcrofwellbelowcasing t..P. ..

Dcptbdrilled IS4:,0 . ft. Depthofcompletedwell /..S-'-C, ft.
Formation: Dcsaibe color, texturl., groin aim andf.sµucturo of materialll; a.nd show
thkknesaand naturo of each IIU'lltumW1d aquiferpenetrated, withat leastoneentry
for ench chnngo of formation. Report each change ht•~ltlon of Stntic Wat.er Levo!
n.nd indicateprincipalwater-bearing strata. •

(11) WATER LEVEL: Completed well.

Addressat well location: 7C 7/ - .. f\ f'..- j- ~ · I ·,{

thatwhichwat.crwasfirs
Static level

SE Se±ion 2 T ~£ R. 1/£' Q\Aff,1(9)
TLot " Lot _ ,, , Blk Subdlvleion

(10) LOCATION OFWELL:
County~. C~K Driller'swell number

hm.
hn, .

r

J Municipal l
□ Other □□ R,,W<-ctlan □

Saur

Q lndWJtrin l
~ TcstWrll

Withdrawal

Drawdown is amount water lovol la lowerod
below atntlc level

ey.1./mln. with ft. dmwdownafter
gaUmln. withdrillstemat ft.

(4) PROPOSED USE (check):
Domcflllc
Irriptlon
Thermal: .

galJmin. with ,-20 ft.dmwdownafter :J I./ hrs.
Yes O No It es b whom?

□
□□

Bailer test
Air t.e<rt.

WATERWELL REPORT
STATE OF OREGON

(8) WELL TESTS:

RotaryAir -:s! OriY1!~
!'1/)taryMud CJ n.,~
• :jJ[ ~

(3) TYPE OF WELL:

.................:;1.,.1.6:.0. perforationsfrom .'8..'/.0. ft. to/..S.~0. ft.

............................................: perlorotionsfrom Ct.to : ft.

..................................:1. eorationsfrom Ct. to ft._

(7) SCREENS: Well sawn' Installed? D Yes ')HtNo
Manufacturer'sName .
Typo : Model No -:-: .

Diam. .. Slot~:.:: , .. Setfrom ft. to ft.
Diam. . ... . .. SlatSize Setfrom ft. to ft.

(2) TYPE OFWORK (check):
New WeJu{ Deepening D Reconditioning
lf abandonment, describematerial and procedure in Item 12.

(5) ,9ASING INSTALI.ED: SU?el ~ Plostic D.'5}i, i lo' 'Treaded D.a5Owetaea tr
............• Diam.:from ••.0. ft.to .de..2. ft. Gauge :J.S.0 .
...l....."Dama. nro..!2......R.o....8a.n. Gause +6252..:.+.282.
-LINERINSTALI,ED:
.. ......... ." Dinrn. from ft. t.o ft. Gauge .

(6) PERFORATIONS:, Pcr!omted? !ifvca o No

;teer" p,

(1) OWNER: .,.,

.:lee

··············.. . .. . . .. .. . .. . . • •· t

WATER RESOURCES DEPARTMENT,
81\LEM, OI\EOON 117310

withln 30day» frun thdate ofwell completion.

(unbonded) Water Well Constructor Cerliflcntlon (if applicable): _..
This~ell ae~nstructedundermydirectsupervi~iQh. Materiitlsused

and in.tor ""P%}%89Py9j9y5,/5 mysitkotedeeyp4P%sf
sec@cw.a..i._.ldzai9.gs6.6.8%
Bondqd _9tgr,Jell Constructor Certification:
Boa&2/l/, .wsseas Sano

tnumbrr) SuretyCmnanyName r.
This well wasdrill.eel under my jurisdictionand this report is lruo to

the best of m,~owl_edga ond bolief. :1 /.
Nomo .Ls::.d...f.l✓..lr,{1.a.m l,1./..c.il.v..r..,.L.l.:.).!7. .

(, -, non, ,nnor.-pon1t on) . {-::- I !TYJ,eorprtnU

1.$%2$±2222£2,j I!"' .., ··· ·· · ·· 'f'v~..:; ·w~~w;ii·~~ _. h

%f •,inc.......».}" "r';·1 , Ci
w,..,wall avol . eked? DYes No Sizeof r'o.vel: .
Gravel laced from ft. to ft.

d th r .L • · , · · · , r·Type_ofgoer? dept o[strata ii''_ ±1±- . . ;

Method ofseaU ntmlAolf t+

...•, , ., t 1 ' ,

Waspump~led? .y:e..~ .i.·, Tyo•.1.b... HP .s0.. Oopth.22.•
' ,• /. . ..

Waudriveshoeused? f!!Yea 0-N;o . Pluga 7 Slzo:locaUoq· !t.
Did onY strata conl.aln'unu!sble wat.ez'/ 1,□ Yea el"No r . .

~.1peratureofwater Deptha.rteaianflow onc:ounterod ft.

2.2.%7 Es"
Wellsealed fromland surfaceto /R..Q ft.
I)iameterofwell boro to bottomofsea1 /..'/•..... in.
Diameterof well bore below seal .....2.. in.
Nwnberofsackaofcement_u.sedlnweUaeal r.J(. aoclcn
J{owwasc:ementgroutploced? •..p.<1.m.px-::.c. .

-eaian flow g.p.m.

NOI'lCE TOWATERWELL CONSTRUCJ'OR
The original and lint <JOV1 t thls report

are to be fllod wilh tho



IaGoverimentActionPODchange (see:Page 5): ' NO CHARGE
'\NOTE:. t.Boni~cib,~9A14fo~ SWt0 ~w~ ~q;v.,AQtibp.] ate ai)_,to'ap.~d as on.e ty,pe

· POU is countedas onetype. . · ·
· - triiE or (sirp~lerfi.~ toPrimary)] are countedas one fypE:

~ 3.1;1age 3 ofa;pR4q~t:J.q~:~v~ a1H¥ ~~plicap.ts~t.e.d,a~ tb.e top,.0f·tlie pa~ signeq.?
,Ifno,whose signature is rrissing? _ · · · .

D . 4. Are all¥':d eerlifiems orp,,;,.., sbmmbyWfilS,,.Q;
Ifnn,·whlch are c_an.celle!;I.? . ·_~ ·
For each cancelledcertificate, ifthere has been ar<;:mai.rnn.g'ri.gb.t ~~rti.fieate issued that covers the lancls in the left side of
Table 2, list its numberand check the #4 b.ox: at left on this checklist.

~

If y certi:fic~te is inthe name ofa "district'', is a SupplementalForDfrom th.at district enclos~d?
IA• QForm.Dneededfrom (distri.ct)

. . .
6. If aU #1-#5 boxes on this checklist are checked (with.ho remaining deficiencies identified), acceprtb.e application. Put
this check sheet inthe transfer fold.er. If#l, #2,#3, #4 or#S on this checklist is deficient, the application cannotbe
accepted. It should be returned and the deficiencies listed in. the ·"staff" section at the bottom ofApplicationPage
1, unless the applicant or agent can resolve the deficiencies witbin 2-3 days. '-

□

16% 456-- ------
~t)it ~ '// WM
2- ~

\1-:°o Q,... µ{,,\ ~ t .<O ~ {L .,-.- ~lA

0.5 { f)-01 6uo·

Lastrevised3/14119.pks
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INVOICE It _725 Summer St. N.E. Ste. A
SALEM, 0R 97301-4172

(503) 986-0900/ (503) 986-0904 (fax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

13510RECEIPT

PERMIT

TRANSFER

APPLICATION

4170 WRD MISC CASH ACCT

·ti %zozl
0244 Muni WaterMgmt. Plan 0245 Cons. Water

4270 WRD OPERATING ACCT j

997.. cos
ItLZ._on.
0243 VS Lease

RECEIVED FnoM:.)

BY:

· CASH:

□

MISCELLANEOUS
0407 COPY &TAPE FEES
0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAS. (IDENTIFY)
0240 EXTENSION OFTIME

WATER RIGHTS:

0201 SURFACE WATER

0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION
0218 WELLDRILLCONSTRUCTOR

LANDOWNER'S PERMIT

EXAM FEE

$
$
$

EXAMFEE
s

0202
0204

0219
0220

s
$
$
s
s

RECORD FEE

s
$

LICENSE FEE

s
$

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELLCONSTSTART FEE
MONITORINGWELLS

OTHER (IOENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

OTHER/ RDX

HYDROAPPLICATION

0233 POWER LICENSEFEE (FWRD) ] [[I
0231 HYDRO uCENsE FEEwwwR» [ Jl:

[s
L TREASURY
FUND TITLE _

OBJ. CODE VENDOR II _

DESCRIPTION _

=
a 135160 SL12l./j

Dist ri b u ti on - Whi t e C o p y • C u s t o m e r , Y e ll o w C o p y - Fiscal, B l u e C opy - Fi6, B u tt C o p y • Fiscal



REIMBURSEMENT AUTHORITY
APPLICANT'S AGREEMENT
Contract Number: R11-301-21

RECEIVED
MAY 08 2021

OWRD 1
This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and Stratford
Landscape Supply ofWinston Salem, hereafter Applicant, hereafter known together as the parties.

OWRD Information Applicant's Information Applicant's Representative

Contact: Kelly Starnes Name: Stratford Landscape Supply of Name: Will McGill Surveying, LLC
Title: Transfer Advisor Winston Salem Contact:
Address: 725 Summer Street, NE, Suite A Contact: Address: 15333 Pletzer Rd. SE

Salem, OR 97301-1266 Address: 2366 S. Stratford Rd. Turner, OR 97392
Winston Salem, NC 27103

Phone: 503 986-0886 Phone: (743) 333-1738 Phone: (503) 510-3026
Fax: 503 986-0901 Fax: Fax:
Email: patrick.k.starnes@oregon.gov Email: ilandscaping@live.com Email: willmcgill.surveying@amail.com

Revised September 24, 2020.tsPage I of2

Purpose The purpose of this Agreement is to expedite the processing of the Transfer Application. (Application
Number: T-13682)

1. Authority. The OWRD has been authorized pursuant to ORS 536.055 to enter into a voluntary agreementwith
any applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a regulatory
process. In making this agreement, OWRDshall require the applicantto pay the full cost ofexpedited process.

2. Restrictions. Applicant and OWRD agree that this Agreement shall not be construed lo restrict in any way the
decisions and actions by OWRD.OWRDshall be free to exercise independent judgment consistentwith
existing laws and regulations.

3. Effective Date and Duration. Unless otherwise terminated by non-deposit offunds by the Applicant; this
Agreement shall become effective on the date on which both parties have signed the Agreement and the full
deposit of the estimated costofthe proposed service.

4. Consideration.

a. Applicant shall pay OWRD in advance for actual costs incurred by OWRD. The estimated
maximum reimbursement payable to OWRD under this Agreement is $1,009.74. Applicant agrees
to pay the full amount of $1,009.74 to OWRD prior to commencement ofany work stated in this
Agreement. This paymentwill be placed in an account administered by OWRD and drawn upon as
costs are actually incurred. Ifthe actual cost ofperforming the work Is less than payments
received, OWRD will refund the unspent balance. If the actual cost of processing exceeds the
estimate, the Applicant can either elect to terminate this Agreement or amend the Agreement to
reflect the increase in cost.

b. The costs stated in this Agreement do not Include the statutory application processing and filing
fees.

5. Confidentiality. Applicant agrees that any information provided to or acquired by OWRD under this Agreement
will be subject lo the Oregon Public Records Law and shall be considered public records.

6. Indemnity. Applicant shall defend, save, hold harmless, and indemnify lhe State of Oregon, OWRD, and their
officers, employees, and agents from and against all claims, suits, actions, losses, damages, liabilities, costs
and expenses of any nature resulting from or arising out of, or relating to the activities of Applicantor its
representatives, officers, employees, contractors, or agents under this Agreement or with respect to the
expedited service. The Applicant acknowledges that the Oregon Water Resources Department ot and
does not guarantee a favorable review under the subject regulatory process.

Transfer Reimbursement Authority Contract RI1-301-21



7. Termination. Applicant may request to terminate this agreement only in writing at anytime during the process.
The Applicant agrees to pay for the work done by OWRDup until the time of the written termination request.
OWRD, upon receiving such written termination request from the Applicant, will refund any unspent balance.

8. Funds Authorized and Available. By its execution of this Agreement, Applicants certify that sufficient funds
are authorized and available to cover the expenditures contemplated by this Agreement.

9. Duration of Estimate. The Estimate of Time to completion is approximately 120 days once this Agreement has
been fully executed and payment of the estimated cost deposited. If the Applicant's Agreement is not received by
the Department within thirty (30) days of mailing the Agreement, the Applicant may need to re-apply for a new
estimate. NOTE: Any time estimate is approximate; No guarantee of Final Order issuance of a date Is certain.
Duration estimates do not include any statutory Waiting periods.

10. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date
indicated in this Agreement. Completion date is only an estimate and may be affected by the Department's
workload, issues arising from the processing of the requested services and Applicant's timely response lo
requests for additional information. IMPORTANT: Due to COVID-19 and actions taken by the State of Oregon
to facilitate teleworking as a tool to help prevent the spread of the disease, Department processes for
Reimbursement Authority may be unavoidably delayed.

11. Captions. The captions or headings in this Agreement are for the convenience only and in no way define, limit,
or describe the scope, or intent, of any provision of this Agreement.

12. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified, supplemented
or amended in any manner whatsoever, except by written instrument signed by both parties. Such waiver,
consent, modification or change, if made, shall be effective only in the specific instance and for the specific
purpose given. There are no understandings, agreements or representations, oral or written, not specified
herein regarding this Agreement.

13. Signatures. All parties, by the authorized representative's signature below, hereby acknowledge that they
have read this Agreement, understand it and agree to be bound by its terms and conditions.

For Applicant:

ForOWRD:

Mail signed Agreement to:

Stacy Phllllps
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

Transfer Reimbursement Authority Contract R 11-301-21 Pugc 20f2

I

100a, 3)
Date

5-1- 2\
Date

Revised September 24, 2020.ts



INVOCE #
725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 ((ax)

STATE OF 0REGON
WATER RESOURCES DEPARTMENT

135034RECEIPT#

RECEIVED FROM: w, ll me6i l\
BY:

CASH:

□

APPLICATION

PERMIT

TRANSFER

TOTAL REC'D

1083 TREASURY 4170 WRD MISC CASH ACCT
H,,~.1 K·I 30 -oJ 1$

0407 COPIES " w f ;lee }.,OL2 omen ooenm+, ma<'genubgyr3eyen [SI.Ga
AUE0n.J]

0243 I/SLease 0244 Muni Water Mgmt. Plan 0245 Cans. Water

4270 WRD OPERATING ACCT
MISCELLANEOUS

0407 COPY& TAPEFEES
0410 RESEARCH FEES

0408 MISC REVENUE: (IOENTIFY)

TC162 OEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OFTIME

WATER RIGHTS:
0201 SURFACEWATER
0203 GROUNOWATER

0205 TRANSFER

WELL CONSTRUCTION

0218 WELL DRILLCONSTRUCTOR
LANDOWNER'SPERMIT

EXAM FEE
$
$

s
EXAM FEE

$

0202
0204

0219

0220

$
s
$
$
$

RECORD FEE
$
s

LICENSE FEE
$
s

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210

WELL CONSTSTARTFEE
MONITORING WELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY
0233
0231

POWER LICENSEFEE (FWNWRD)
HYDRO LICENSE FEE (FW/WRD)

HYDROAPPLICATION

LIC NUMBER

I IIs
1-------{
I \Is~----~

[s
TREASURY OTHER/ROX

FUND TITLE _

OBJ. CODE VENDOR #
DESCRIPTION _ [s



a OREGON WATER RESOURCESDEPARTMENT
TRANSFER REIMBURSEMENTAUTHORITY

ESTIMATE APPLICATION

ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance regulatory
processes voluntarily requested under the agreement.
Please contact TransferPersonnel before submitting this request; as theapplicationfee is a non­
refundable $125.00feeperrequest. Checkssubmittedfor this application should be separatefrom
Transferfees.
Thepurpose ofthis application is to obtain estimates ofthe costand time required toprocess a
Transfer Application Request. There is a non-refundable applicationfee of$125.00perrequest

TYPE

Transfer A, lication TransferNumber -\

FILE NUMBER

Applicant Information Applicant's Representative/Contact
Name: Stratford Landscape Supply of Winston Salem Will McGill Surveying LLC

Address: 2366 S Stratford Rd. 15333 Pletzer Rd. SE

Winston Salem, NC 27103 Turner, OR 97392

Phone: (743) 333-1738 (503) 510-3026

Fax:
E-Mail Address: jlandscaping@live.com wi llmcgill.surveying@gmail.com

I understand the following:
• That upon receipt ofmy non-refundable application fee of$ 125.00. OWRD will, within fourteen (14) days,

notify me in writing of the estimate of costs and time frame for the expedited service.
• That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of the

request.
• That OWRD will. within fourteen (I4) business days, notify me in writing of the estimates of costs and time

frame for the expedited service.
• That upon receiving the estimate I may agree or decline to enter into a formal contract to pay the estimated cost

in advance to initiate the expedited service.
• An incomplete or inaccurate application may delay the process and increase the cost to process my request.
• Expedited processing does not guarantee a favorable review ofmy request.
• Send completed Application and payment to:

Oregon Water Resources Department
Transfer Reimbursement Authority Program
725 Summer St. NE, Suite A
Salem, OR 97301-1271 APR21 2021

RECEIVED

I certify that I am the (check one):
0 Applicant 18] Applicant's Representative [] other (Please specify)

Name: William E. McGill, CWRE

signature: 222C..... e' 2h2e

OWRD USE ONLY: Reimbursement Authority Number: R11-j0L- Ql

Transfer ReimbursementAuthority Estimate Application Form

OWRD

July 2009-Revised-October 2019



regon
Kate Brown, Goveror

April 29, 2021

STRATFORD LANDSCAPE SUPPLY OF WINSTON SALEM INC
2366 S STRATFORD RD
WINSTON SALEM, NC 27103

Water Resources Department
725 Summer StNE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Reference: Application T-13682

On April 21, 2021, we received your water right Transfer application. The application was
accompanied by $2610.00. Our receipt number 135039 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing waler rights which may be caused by the requested change. A review form will
also be sent to our groundwater staff to determine whether the proposed well accesses the
same source of water as the original well.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. If it is determined that
newspaper notice will be required, the Department will prepare the notice and notify you of
the cost. You will be responsible for submitting payment to the. Department prior to publication
of the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water from the
new point of appropriation until a final order approving the transfer application has been
issued by the Department. In order to avoid any possible forfeiture of the water right, you
should continue to use the water as described by your existing water right.

If the land is sold before the application is approved, the buyer's consent to the application will
be required unless a recorded deed or other legal document clearly established that the water
right was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application.

lf you have any questions, please contact the Transfer Section at (503) 986-0815.

Cc: Watermaster Dist. #20 (via email)
William E. McGill, Agent
Clackamas County

Enclosure



Regular Transfer Process (including "Proving Up" on the changes)
OAR 690 Division 380

Application Received Period for developing authorized
I (required infonnation included) ,-- changes begins as soon as an order is
I

+ issued approving thechanges. If the

Injury Review forms sent to Watermaster, and
certificate has been cancelled the right

goes into an inchoate state.
Groundwater staffand ODFW as appropriate

kl l
Notice of Application inWRD Deadline for completion of the changes.

Weekly Notice The applicant must make full beneficial
(30-day Comment Period) use under terms and conditions ofthe order

i by the deadline or request an extension of
time, or inform the department that he does

Review ofthe status ofthe right and the potential not intend to complete the change.
for enlargement or injury to other rights

i¥
Draft Preliminary Determination Ifthe applicant decides not to

(WRD assessment ofwhether application should be approved or complete achange in PODIPOA,
denied, considering injury review and any comments received) theDepartment will issue an
sent to applicant, with request for a report ofownership for the order reverting the right to the

lands where the transfer right is. original POD/POA and issuea

i new certificate. However, ifany
other type ofchange is not

Applicant Review of completed, the transferred portion

Draft Preliminary Determination ofthe right is forfeited.
pportunity for applicant to submit a report ofland ownership and

modify orwithdraw proposed transfer-at least 30 days allowed) ' ..

i An order may be issued, granting
an extension oftime for

Preliminary Determination Issued completing the changes.

l+ r

Notice of Preliminary Determination Applicant submits a Claim ofBeneficial
inWRD Weekly Noticeand, ifstatutorily required, in newspaper Use prepared by a CWRE within one year

once aweek for 2 or 3 consecutive weeks. after the completion deadline or the date of
Protest Period ends 30 days afterWRD notice, or 30 days after complete beneficial use. There is no

last date ofnewspaper publication, whichever is later. I provision for extending the deadline for

• ¥ l submission ofthe Claim.

Protests Applicant seeks No Protests i
Received Consent to Received WaterRight Services Division reviews

Injury the Claim, determines whether proofhas¥... been made and if so, issues anew, ISWRAgency Final Order certificate. Right is no longer inchoate,...
Contested recommendation approving or but perfected and subject to being
CaseHearing denying application. transferred.

r

(0
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LICENSE F
$

RECORDF
$

s

s

[@

0202
0204

0219
0220

INVOICE#

TRANSFER

PERMIT

APPLICATION

EXAM FEE

$
s
$

EXAM FEE

s

OTHER/ROX

725 SummerSt. N.E. Ste.A
SALEM, 0R 97301-4172

{503) 986-0900/ (503) 986-0904 (tax)

0437 WELL CONST. START FEE

0467 HYDRO ACTIVITY uc NUMBER

WELL CONST START FEE
MONITORING WELLS

OTHER {IDENTIFY) ------'------------

POWER LICENSE FEE (FW/WRD)

HYDRO LICENSE FEE (FW/WRD)

HYDRO APPLICATION

STATEOF OREGON
WATER RESOURCES DEPARTMENT

135034

)p9»,%7oar ,LJ'_lh? To@Ee [s.lg.

0536 TREASURY

1083TREASURY 4170 WRDMISC CASH ACCT

0607 TREASURY

41£ ·uso- [0407 COPIES fa$er },a

Q412 on. @enr eiubsenet [s TO.75Ev5wv.J '
0243 VS Lease__ 0244Munl Water Mgmt. Rian__ 0245 c&ns. Water__

OTHER (IDENTIFY) _

4270 WRD OPERATING ACCT

0233
0231

0211
0210

j__ TREASURY
FUND TITLE _

OBJ. CODE VENDOR// _
DESCRIPTION _

CASH:

□

cveo rnow. 1fill ff¢Gill'burveing,LC-
BY:

RECEIPT#

----------------- ----------

MISCELLANEOUS

0407 COPY & TAPE FEES

0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:
0201 SURFACE WATER
0203 GROUND-WATER

0205 TRANSFER

WELL CONSTRUCTION

~
0218 WELL DRILL CONSTRUCTOR

', LANDOWNER'S PERMIT

I



.-­ -----------

INVOICE# _725 SummerSt. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 1(503) 986-0904 (tax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

135160RECEIPT#

· CASH:

□ · c~ ~:H/b3Z□E-R:-(1-DE_N_n_FY) _

APPLICATION

PERMIT

TRANSFER

1083

99].. cores
£'LZ.oreR:
0243 I/S Loase­

4170 WRD MISC CASH ACCT

t.•02 a%isl
0244 MuniWalerMgmt. Plan__ 0245 Cons. Weier.__

4270 WRD OPERATING ACCT
MISCELLANEOUS

0407 COPY& TAPE FEES
0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAS. (IDENTIFY}

0240 EXTENSION OFTIME

WATER RIGHTS:

0201 SURFACE WATER

0203 GROUNDWATER

0205 TRANSFER

WELL CONSTRUCTION
0218 WELL DRILLCONSTRUCTOR

LANDOWNER'S PERMIT

EXAM FEE
$

s
$

EXAM FEE
$

s
$
$

s
$

RECORD FEE

0202 $

0204 s

LfCENSE FEE

0219 $
0220 s

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELL CONSTSTARTFEE
MONITORING WELLS

.OTHER (IDENTIFY) _

0607 TREASURY
0233
0231

0467 HYDRO ACTIVITY UC NUMBER

POWER LICENSE FEE (FW/WRD)
HYDRO LICENSE FEE (FW/WRO)

HYDRO APPLICATION

j__ TREASURY OTHER/ROX
FUND TITLE _

OBJ. CODE VENDOR# _

DESCRIPTION _ [@

RECEIPT: 135160 fl124_1
Distribution - Whito Copy - Customer, Yellow Copy - Fiscal, Bluo Copy - Fi6,Bult copy - Fiscal
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FEE

FEE

I
I

I
I

I

- -

laws>,
CARD #

$
$
$

$
$

RECORD

0202 $

0204 $

LICENSE
0219 $
0220 s

INVOICE#

APPLICATION

EXAM FEE

$
$
s otO.­

EXAM FEE
$

725 Summer St. N.E. Ste. A
SALEM, OR 97301.-4172 I

(503) 986-0900 / (503) 986-0904 (tax)

4170 WRD MISC CASHACCT

0437 WELL CONST. START FEE

0467 HYDROACTIVITY LIC NUMBER

(IDENTIFY)-,.,,=--------------

(IDENTIFY) _

4270 WRD OPERATING ACCT

(IDENTIFY)

0244 Munl WeterMgmt. Plan__ 0245 Cons. Water

JillfGill Surveuina,uC.
· a

COPIES
OTHER:

MISCELLANEOUS
COPY & TAPE FEES

RESEARCH FEES

OTHER

OTHER

WELL CONSTSTART FEE
MONITORINGWELLS

POWERLICENSE FEE (FWIWRD)

HYDRO LICENSE FEE (FWIWRD)

HYDROAPPLICATION

STATE OF OREGON

WATER RESOURCES DEPARTMENT

135039

135039 ,/Z/7g/_n,-Col
Distribution - White copy - customer, Yellow Copy - Fiscal, Blue Copy -Fe,.cop-Fiscal

·- --- - -- -- -----~-· -- ..__ - --- -

1083 TREASURY

0536 TREASURY

0607 TREASURY

0243 1/S Lease

0407

0410

0407

0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAS. (IDENTIFY)
0240 EXTENSION OFTIME

0211
0210

0233
0231

j__ TREASURY· OTHER/ROX
FUND TITLE _

OBJ. CODE VENDOR It .,___

DESCRIPTION [-

RECEIPT#

RECEIVED FROM:

BY:

RECEIPT:

WATERRIGHTS:
0201 SURFACE WATER

I
0203 GROUND WATER
0205 TRANSFER

WELL CONSTRUCTION
0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT
I

I
r
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RECEIVED
4uN 1 7 2022

•!.____o_w_R_o_.__J

----------·--------,
l
I

WATERRESOURCES
DEPARTMENT

OREGON

Date Received (Date StampHerre)

OWRD Over-the-Counter. Submission Receipt
Applicant Name(s) & Address:_[9(At

Transaction Type:· PrWts--t" £:t.e5
Fees Received: $ qJlJ. o{)
lid

D Cash 'f}·Check: Check No. ~l.-+-{.,,._!]_,__:£.,,,..,___ _

Nameton cheeseJordan Kais deau"le pl. · , . r:_ressonCheck:2,~J'lli'., Qr. /9: bDOV ·
man«router row sir»soc. oak.,k2%%%2 .arc.s&2%sots
review your submittal as soon as possible.

If your submission is determined to be complete, you will receive a receipt for the fees paid and
an acknowledgement letter stating your submittal is complete. · ·

If determined to be incomplete, your submission and. the accompanying fees will be returned with
an explanation of deficiencies that must be addressed in order for the submittal to be accepted.

If you have any questions, please feel free to contact the Department's Customer Service staff
at 503-986-0801 or 503-986-0810.

Sincerely,
OWRD Customer Service Staff

sumtsso reevea»._('Fri Lov wit)
. (Name of OWRD staff)

Instructions for OWRD staff:

• I

'
• Complete thls Submission Receipt, and make two (2) copies. Place one copy with the check/cash; and place the other

copy with the submission (i.e., the application orotherdocument).
• Date-stamp all pages. (NOTE:Do notstamp check.)
• Give this original Submission Receipt to the applicant.
• Record Submission Receipt Information on the "RECEIVED OVER THE COUNTER" l~g·sheet.
• Place the Submission Receipt with check/cash In the small top drawer ({i.e., "Fiscal Pick Up D~awer'1. Place the

Submission Receipt with submission (appllcatlon/other.document) in the large bottom drawer. . .

725 Summer St. NE, Suite A, Salem, 0R 97301
Phone: 503-986-0900

www.oregon.gov/OWRD
April 2019



Transfer Specialist:~
WATER(~ER COVER SHEET

Applicant: -- Agent: □NIA
STRATFORDLANDSCAPESUPPLYOFWINSTONSALEN WILLIAM E. MCGILL
INC 2366 S STRATFORD RD p0Ml, p' 15333 PLETZER RD SE
WINSTON SALEM, NC 27103 ...%%"? TURNER, OR 97392
Email: \\AV , Email: Phone:
Irrigation D~strict: D N/A We%y CWRE: 0 N/A

II

Email: Email:
Affected Local Gov'ts: 0 N/A Affected Tribal Gov't: 0 N/A
County Of Clackamas UNAVAILABLE
Email: Email:
Current Landowner ifother than Applicant:D N/A Receiving Landowner:D N/A

Email: Email:

Transfer: T-13682

Transfer Type: Regular Transfer

Water Rights Affected
File

Marked App. File# or Decree Name Permit Certificate RR/CR Needed RR/CR Nos.

□ G-11318 G-10481 63588 Ives ONo 1682
□ G-14572 G-13402 95125 [Yves LJo l\G'D1- '3
□ G-14573 G-13403 95126 (Ll'"ves Jo (664

Key Dates & Initial Actions:

J_

Rec'd: April 21, 2021 Proposed Action(s): POINTOF APPROPRIATION

Fees Pd: 2610.00 WM District: 20 OFWDistrict:--

Initial Public Notice: May 4, 2021 wM Reviewsent: 9]6 -pln, ODFWReviewsent:

Acknowledgement Letter Sent ~ "c.Bil 17 GWReview sent: ON/A
/ ...... sl.do7 .nu+County sent cc: ofAck Letter lg] . BOR notified (date): I/A

Newspaper quote requested: ✓ Request for news $ sent: -t-via News $ received: ' M al1/h\
Request to publish sent: Affidavit of publication received: Lastday ofpublication: h)isl

\\

Date:Date:Date:_-+-­
lnltials:

Date:__
Initials:

Date:__
Initials:

Date:__
Initials:Initials:

Changes Changes Signature Signature
Document Drafted Made Coordinator Made Bin Date

Date: 1:-: 1, Date: 1\·1,: -'71 ate: 12/h2' Date: CW Sent:
DPD mi-a, tats:.fD Initials:~ Initials:__m Initials: N/A

--✓-

Date: ~- 14'-V Date: Date: Date: JJ31> l2.. Date: Date: Date:

3 otats:P Initials: Initials: p)D lnitlals:11'.2Q_ if@lt

pee
Special Order Volume: Vol. __Pages _

Transfer Cover Sheet
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2/25/22, 7.50 AM Business Registry Business Name Search

New Search

Business Registry Business Name Search

Business Entity Data 02-25-2022
07:50

Registry Nbr Entity Entity Jurisdiction Registry Date Next Renewal Renewal Due?Type Status Date
l 757734-99 DLLC ACT OR.EGON 12-21-2020 12-21-2022

Entity Name LOTS OF PLANTS, LLC
Foreign Name

New Search Associated Names
Type PPB irRINCIPAL PLACE OF I lBUSINESS
Addr 1 37288 SE KELSON RD
Addr 2
csz BORING [OR [97009 I I country !UNITED STATES OF AMERICA

Please click hereforgeneral information about registeredagents andservice ofprocess.

Type AGTIR.EGISTERED AGENT
I

Start Date pa­
I

Resign Date I2020
Name JOSEPH I IPL1TT I I
Addrl 37288 SE KELSO ROAD
Addr 2
csz BORING [OR [97009 I I country [UNITED STATES OF AMERICA

Type MAL[MAILING ADDRESS I I
Addr 1 2366 S STRATFORDRD
Addr 2

csz WINSTON hc Eno» I [ country [UNITED STATES OF AMERICASALEM

Type MGR[MANAGER I I Resign Date I
Name JOSEPH I [PLITT I I
Addr 1 2366 S STRATFORD RD
Addr 2

csz
WINSTON le [no» I I Country juNITED STATES OF AMERICASALEM

Type MGR]MANAGER I I Resign Date I
Name CHIN CHIN I IPLITT I I
Addr 1 312 BEECHCLIFF CT
Addr 2

csz WJNSTON he Ens I I Country juNTTED STATES OF AMERICA II

SALEM

1r2



2/25/22, 7.50 AM Business Registry BusTness NameSearch

Name HistoryNew Search .

Business Entity Name Name Name Start Date End Date
Type Status

LOTS OF PLANTS, LLC EN CUR 12-21-2020

Please read before ordering Copies.
Nes Search Summary History
Image Action Transaction Effective Status Name/Agent Dissolved ByAvailable Date Date Change

o AMENDED ANNUAL 11-22-2021 FlREPORT

@ AMNDMT TO ANNUAL 10-14-2021 FIRPT/INFO STATEMENT
ARTICLES OF -

@ 12-21-2020 Fl AgentORGANIZATIQN

@ 202'2 Oregon Secretary of State. All Rights Reserved.

ego.sos.state. or.us/br/pkg_web_name_srch_inq.show_dell7p_be_rsn=2181072&p_srce=BR_INQ&p_print=TRUE
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§MlliFH Tamera LRD

From:
Sent:
To:
Subject:
Attachments:

Gra111t Mooill ;::graritmcgill.wr,fg)gmail.@0rrn•>­
Wednesday, March 2, 2022 8:50 AM
SMITH Tamera LWRD
Re: T-13628 repoy wnershipand applicant signature page
pg. 4 revised 136.8.2-.p,

Hi Tamera,
Attached the revised signature page for T-13682.I ap0logize for the bad resolution. The appJiea_nt is se111cliog the original
in the mail also.

Grant McGill
503-931-0210
15333 Pletzer Rd. SE, Turner, OR97392
www.mcgi!lwaterrights.c0m

[

On Tue, Mar 1, 2022 at 1:16 PM Grant McGill <grantmcgill.wr@gmail.com>wrote:
Yes, we can do that!

Grant McGill
503-931-021Q
15333 PletzerRd. SE, Turner, OR97392
ww;w,mcgillwaterrights.com

[

On Tue, Mar 1, 2022 at 1:07 PM SMITH Tamerca LWRD <Tamera_L_SMITH@water.oregon.gov> wrote:

Hi Grant,

The Department does accept scann!,!d or electronic signatures. Can the original follow inthe mail?

Thank you, Tamera

Frrom: Gllant McGill <grantmcgill.w,-;@gmail.Gom>
Sent: Tuesday, March 1, 2022 12:22 PM
"To: SMITH Tamera L WRD <liamera.L.S1\1111iH@water.0r.eg0n.g0:v>
Stibjett: Re: T-13628 report of ownership and applicant signature page

1



SMITH Tamera L WRD

From:
Sent:
To:
Cc:
Subject:
Attachments:

Will McGill <willmcgill.surveying@gmail.com>
Tuesday, March 1, 2022 1.07 PM
SMITH Tamera LWRD
Grant McGill 1,,--
Re: T-136284rtof ownership and applicant signature page
COVER SHEET WITH DATE.pdf; Will McGill Trio with Cover Pg 37288 SE Kelso Rd.pdf

Tamera,
Here is what the title company provided me with the date of preparation. Let me know if this works for you!

Will McGill, PLS, CWR.E
15333 Pletzer Rd SE
Turner, OR 97392
503-5 10-3026
mce:illwaterrights.com

On Tue, Mar 1, 2022 at 9:56 AM Grant McGill <grantmcgill.wr@gmail.com> wrote:
Thank you for the update.

Grant McGill
503-931-0210
15333 Pletzer Rd. SE, Turner, OR 97392
wwwy.mcgillwaterrights.com

On Tue, Mar 1, 2022 at 9:54 AM SMITH Tamera LWRD <Tamera.L.SMITH@water.oregon.gov> wrote:

Hi Grant and Will,

I have received multiple emails from the owner of the remaining rights, Marcus Fullard-Leo, who has many concerns. I
have explained what will be happening with this transfer. He did not comment in a timely manner during the
comment period.

Kindest regards,

Tamera

1



From: Grant McGill <grantmcgill.wr@gmail_com>
Sent: Tuesday, March1, 2022 9:40 AM
To: SMITH TameraLWRD <Tamera.L.SMITH@water.oregon.gov>
Cc: Will McGill <willmcgill.surveying@gmail.mm>
Subject: Re: T-13628 report of ownership and applicant signature page

Ok, thanks. I'll see if TicorTitle can provide that.

It sounded like the client is in Oregon right now (from North Carolina), we will try to catch up with them andget a
signature for you.

Grant McGill

503-931-0210

15333 Pletzer Rd. SE, Turner, OR 97392

www.mcgi I lwaterrights.com

l~I _

On Mon, Feb 28, 2022 at 2:02 PM SMITH Tamera L'WRD <Tamera.L.SMITH@water.oregon.gev> wrote:

Hi Will and Grant,

The report of ownership does not appear to have a "prepared on" date anywhere on it. Please ask the title company
to provide somethingwith a prepared on date, such as a cover letter.

Because the application was in the name of the previous business name (see attached}, we will need a revised
applicant signature page with the new business name, please.

Thank you, Tamera

2
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fl TICOR Tll'lLE™
The RIGHT choice...our choice!

CUSTOMER SElllVICE REQUEST

PREPARED ESPECIALLY FOR

Phone:
Fax:
Email:

3/1/2022 for Will McGill

willmcgill.survcying@gmnil.com

Property Address

37288 SE Kelso Rd
Boring OR 97009

CUSTOMER SERVICE DEPARTMENT
ticor.resource@ticortitlc.com

Office: 503.219.l0'(JQ

This report is provided "as is" willtoui wnrrnmy ofany kind, either express or implied, including without limitations any warrnn1ei:s ofmerch11111nbili1y or fitness for a
particular purpose. There is no representation ofwarranty that this in fo rma tion is complete or free fromerro r, and the providerdoes not assume, and expressly disclaims,

any liability toany person or entity for loss or damagecaused by errorsor omissions in this report. The information contained in 1hc report isdelivered to you from Ticor

TitleCompany and is obtained from sources deemed reliable, but isnot guaranteed and is subject to verification by consumer.

"Asour customer YOU arc our Compnny. YOU are the core ofourjoband the reasonwe open our doors.

Thank you for contactingTicor Title for assistance with your business."



@ TICOR TIT€
The RJG.HT choicc..:J'OIII'choice!

CUSTOMER SERVICE REQUEST

PREPARED ESPECIALLY FOR

Phone:
Fax:
Email:

WII McGill

willmcgill.survcying@gmail.com

PropertyAddress
37288 SEKelso Rd
Boring OR 97009

CUSTOMER SERVlCE DEPARTMENT
ticor.resourcc@ticortitle.com

Office: 503.219.1000

This report is provided "us is" without warranty of any kind, either express or implied, including without limitations any warrantees ofmerchantability or fitness for a
particular purpose.There is no representation ofwarranty thatthis information is completeor free fromerror, and the provider does not assume,and expressly disclaims,

any liability to any person or entity for lossor damage causcd by errorsor omissions in this report. Theinrom1u1ion conlnincd in thereport is delivered to you fromTicor

TileCompany and is obrnincc.l from sources deemed rclinblc. but is 1101 guumrnccd and is subject to verification by cons_umcr.

"As our customer YOU nrc our Company. YOU ore the core of our job and the reason we open our doors.

Thank you for contacting Ticor Title for assistance with your business."



Clackamas County Parcel Information

Parcel Information

Parcel #: 00654410
Tax Lot: 24E11AB00600

Site Address: 37288 SE Kelso Rd

Boring OR 97009

Owner: Lots or Plants LLC

Owner2 :

fjricoR rrrE coPANY

Tax Information
Levy Code Area: 046-004

Levy Rate: 13.3746

Tax Year: 2021

Annual Tax: $257.62

Exempt Description:

Legal
OwnerAddress: 2366 S Stratford Rd

Section 11 Townshi p 2S Range 4E Quarter AB TAX LOT
Winston Salem NC 27103 -6236 9600/Y/183,910

Twn/Range/Section: 02S I 04E 111 / NE

Parcel Size: 17.20 Acres (749,232 SqFI)

PlaVSubdivision:

Lot:0600

Block:

Map Page/Grid: 660-H7

Census TracVBlock: 023404 / 1003

Waterfront:

Building Use:

Market Value Land:

Market Value Impr :

Market Value Total:

Assessed Value:

$474,981.00

S0.00

$474,981.00

$19,262.00

Assessment Information

Land
Cnty Land Use: 550-EFU farmland vacant

Zoning: Clackamas Co.-EFU - Exclusive Farm Use
District

Watershed: Lower Clackamas River

Primary School: KELSO ELEMENTARY

High School: SANDY HIGH

Land Use Std: AMSC -Agricultural Misc

Neighborhood: Sandy

School District: 46 - Oregon Trail

Middle School: BORING MIDDLE

Improvement
Year Built:

Bedrooms:

ExteriorWall Type:

Heat:

Stories:

Bathrooms:

Basement Fin. SqFt:

Roof Type-Cover:

F in. SqFt:

Garage:

F ireplace:

Transfer Information
Rec. Date: 08/31/2021 Sale Price:

Buyer: LOTS OF PLANTS LLC

Doc Num: 2021-080837 Doc Type:Quit Claim
Seller: STRATFORD LANDSCAPE SUPPLY OF WIN

Rec. Date: 08/30/2021

Owner: Lots or Plants LLC

Orig. Loan Amt:

F inance Type:

Sale Price: $10.00

Loan Type:

Doc Num: 84-17805

Grantor:

Tile Co:

Lender:

Doc Type: Deed

Sentry Dynamics, Inc. and Ila customers make no representations, warranties or conditions, express or Implied, as to the accuracy or
completeness of Information contained In this report .



Assessor, Map I

@ ncoRrrrcoPANY
ParcelID: 00654410

Site Address: 37288 SE Kelso Rd

Sentry, Dynamics, Inc. and its customers make no
representations, warranties or conditions, express or impl ied, as
to the accuracy orcompleteness of Information contained in this
report .

l



Assessor Street Map

'

7

(!ij TICOR TITLE COMPANY

-
,___

Parcel ID: 00654410

Site Address: 37288 SE Kelso Rd

Sentry Dynamics, Inc. and its customers make no
representations, warranties orconditions, express or Implied, as
to the accuracy or completeness of Information contained in this
report
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SMITH TameraLWRD

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Will McGill <willmcgill.surveying@gmail.com>
Tuesday, May 3, 2022 2:20 PM
SMITH Tamera L 'WRD
T-13682 PD

Follow up
Flagged

Hi Tamera,
I have checked the PD and all looks good. Just have some housekeeping items as follows:

1. Under Finding of Fact #13, it seems like the first line of the table is not needed. The 3.6 acres are not part of the
proposed changes (new POAs).

2. Under Finding of Fact #20, in the "AGRICULTURAL" table, thefirst line could be removed to be consistent with
the other tables shown for the other water rights.

If you agree with this, please proceed with processing. Thanks so much!

Will McGill, PLS, CWRE
15333 Pletzer Rd SE
Turner, OR 97392
503-510-3026
mcgillwaterrights.com

•
1
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RECEIVED
APR' 2 1 2028

Part 5 of 5 -Water Right Information

CERTIFICATE # 63588

Description ofWater Delivery System

System capacity: 0.56 cubic feet per second (cfs) OR

gallons per minute (gpm)

Describe tlie current water delivery system or the system that was in place at sometime within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The applicant recently purchased the property and
the previous owner was not cooperative in describing the system. To the best ofour knowledge from
conversations with the seller's agent, a 40 HP submersible pump was used in one of the wells. The

. system capacity stated above is a calculated theoretical rate based on this information. See attached
photos for evidence of buried mainline system to convey water to tax lot 600.

Table 1. Location ofAuthorized and Proposed Point(s) ofDiversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)..

PO/POA Is thi s POD/POA IF POA, OWRD : Tax
• Measured Distances,:'

.
Authorized on the .', ._Well Log ID# (or J - : . ' Lot,

Nameor ~ . . . •
Certificateor is it l... Weil ID Twp.. .Rs: Sec ){ IS OLCor (from a recognized,

Number Govt sucvey corner) '
; I Proposed? .p7av-) ,\.. • 2 : ..

"iot ..·~ . ~..·
.

Weill
[81 Authorized

C1AC6664 2 s 4 I E 2 SE I SW 3900
740' N & 630' Wfrom the

D Proposed Scorner ofsection 2.
{

Wel12
·[81 Authorized

CLAC 5383 2 s 4 E SE SW 3800
1000' N &40'Wfrom the

D Proposed
2 Scornerofsection2.

Well3
~ Authorized

C1AC 5365 s 1260' N &970' Wfrom
[]Proposed

2 4 E 2 SE NW 3700
the centersection of2.

Well4
X]Authorized

CLAC 5364 I 510' N & 540'W from the
[Proposed

2 s 4 E 2 SE I SW 3900
Scorner ofsection 2.

wens
0 Authorized ] 50' s&40'E fromN
[8J Proposed

2 s 4 11 NW NE 600
corner ofsection 11.

Well6
0 Authorized l 50' S & 540' E from N ¼
[] Proposed

2 s 4 11 NW NE 600 corner ofsection 11.

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

D Place of Use (POU) [] supplemental Use to Primary Use (S to P)

[] character of Use (USE) IZ! Point of Appropriation/Well (POA)

D Point of Diversion (POD) [] Additional Point of Appropriation (APOA)

D Additional Point of Diversion (APOD) [] substitution (SUB)

[] surface Water POD to Ground water [] Government Action POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

D Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES'.' listed above to describe the proposed changes.

l8] No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 11/6/2019 PermanentTransfer Appllcation Form - Page 6 of 14 TACS



REVISED 10/14/2021

Table 2. Description of Changes toWater Right Certificate ti 63588
List the change proposed for the acreage in each¼¼. Ifmorethan one change Is proposed, specify the acreage associated with each change.
Ifthere is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from" or "off" lands) PROPOSED (the "to" or "on" lands)
The listing that appearson the certificate BEFORE PROPOSED CHANGES Proposed The listingas itwould appear AFTER PROPOSED CHANGES

Listonly that part or portion of the water right thatwill bechanged. Changes (see aremade.

POD(s) or "CODES" from POD(s)/
Gvt Typeof USE POA(s) (name Priority previous Gvt NewTypeof POA(S) to PriorityTwp Rng Sec ¼¼ [Tax Lo Lotor Acres listed on page) Twp Rng Seo 1 1 Tax Lot Cotor Acres be used
DLC Certificate ornumber Date DLC USE (from Date

from Table 1) Table 1)

2 S 4 E 11 NW NE
Rd.,

12.8 NU wells 1, 2,3 1984 2 s 4 E 11 NW NE Rd. 3.6 NU
wells 1,

1984
600 2,3

POA 2 s 4 E 11 NW NE 600 9.2 NU wells 5, 1984
6

-

TOTALACRES: 12.8 TOTALACRES: 12.8

Ql:IMO

4O-86=±=e
03/1018

OCT 1 8 2021

OWRD

5aR_
RECEIVED

TACSPermanentTransfer Application Form- Page 7 of 14

Additional remarks:Well 4 is in a different aquifer and is not a "from" POA in this transfer. To avoid injuryto nearby.wells, we request that the
allowed rate fromWell 6 be 0.073 cfs under Cert. 63588 (plus 0.014 cfs from95125 and 0.028 cfs from95126, totaling0.115 cfs maximum}. Well
5 should still be allowed thefull rate requested by this transfer.

Revised 11/6/2019



STATE OF OREGON

COUNTY OF CLACKAMAS

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

HARRY G. AND FLORENCE CHATELAIN
37071 S.E. KELSO ROAD
BORING, OREGON 97009

confirms the right to use the waters of 4 WELLS in the TICKLE CREEK
BASIN for the purpose of NURSERY OPERATIONS ON 50.7 ACRES.

The right has been perfected under Permit G-10481. The date of
priority is OCTOBER 31, 1984, FOR USE FROM WELLS 3 AND 4, AND
DECEMBER 24, 1984, FOR USE FROM WELLS 1 AND 2. The right is limited
to not more than 1.62 CUBIC FEET PER SECOND FROM THE FOUR WELLS FOR
NURSERY OPERATIONS USE, or its equivalent in case of rotation,
measured at the well.

The wells are located as follows:

SE 1/4 SW 1/4, SE 1/4 NW 1/4 SECTION 2, T 2 S, R 4 E, W.M.;
WELL 1- 740 FEET NORTH AND 630 FEET WEST; WELL 2 - 1000 FEET NORTH
AND 40 FEET WEST; WELL 4 - 510 FEET NORTH AND 540 FEET WEST, ALL FROM
THE SOUTH 1/4 CORNER OF SECTION 2; WELL 3 - 1260 FEET NORTH AND 970
FEET WEST FROM THE CENTER 1/4 SECTION OF 2.

The amount of water used for NURSERY OPERATIONS (OAR 690-11-110 (14) )
is limited to a diversion of 0.15 cubic foot per second per acre. For
the irrigation of containerized nursery_plants, the amount of water
diverted is limited to ONE-FORTIETH of one cubic foot per second (or
its equivalent) and 5.0 acre feet per acre per year. For the
irrigation of in ground nursery plants the amount of water diverted is
limited to ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) and 2.5 acre feet per acre per year. The use of water for
NURSERY OPERATIONS may be made at anytime of the year that the use is
beneficial. For the irrigation of any other crop, the amount of water
diverted is limited to ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 2.5 acre feet per acre during the irriqa'"' :..
season of each year.

The right shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

SE 1/4 NW 1/4
NE 1/4 SW 1/4
SE 1/4 SW 1/4

SECTION 2

8.4 ACRES
18.3 ACRES
11.2 ACRES

NW 1/4 NE 1/4 12.8 ACRES
SECTION 11

TOWNSHIP 2 SOUTH, RANGE 4 EAST, W.M.

SEE NEXT PAGE
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The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director,
affixed this date DECEMBER 27, 1989.

ls/ WILLIAM E, YOUNG
Water Resources Director

Recorded in State Record of Water Right Certificate·s numbered 63588

G-11318

I



RECEIVED
APR2 1 202i

Part 5 of 5 -Water Right Information

CERTIFICATE# 63588

Description of Water Delivery System

System capacity: 0.56 cubic feet per second (cfs) OR

gallons per minute (gpm)

Describe the currentwater delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The applicant recently purchased the property and
the previous owner was not cooperative in describing the system. To the best of our knowledge from
conversationswith the seller's agent, a 40 HP submersible pump was used in one of the wells. The

. system capacity stated above is a calculated theoretical rate based on this information. See attached
photos for evidence of buried mainline system to convey water to tax lot 600.

Table 1. Location ofAuthorized and Proposed Point(s) ofDiversion (POD) or Appropriation {POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

.. .. ·.'

•'--.. POO/P.OA Is this P00/POA . IF POA, OWRD : Tax
• Measured stances,'. Lot,Authorizedon the.' .Well Log ID#(or ..,. : . ·: . ,:

Name or ~ DlCor (frol)'l a recognlied ·.: .
Number Certificate or Is it - ..... .Well ID Twp Rn&: Sec ¼ ¼

Govt SUl!/eYcomerj '·.
; • l Proposed? a-Jae#1-) : - : lot •• • %.', . 1 .• . .. . :.:

Weill
[]Authorized

ClAC6664 2 l 4 E 2 SE I SW 3900
740' N & 630' W from the

[]Proposed Scorner ofsection 2.

well 2
·(81 Authorized

CLAC5383 2 s 4 E 2 SE SW 3800
1000' N & 40'W from the

[] Proposed Scornerof section 2.

Well 3
(81 Authorized

ClAC5365 2 s 4 E 2 SE NW 3700 1260' N & 970' W from
D Proposed the centersection of2.

we@ Ee:: cxcsa@ 'S }-SE_ asoa s e".-i_ E SW
d :-- :---... S2cornerofs • --.......

Wells
D Authorized

2 /> 4 IE 11 NW NE 600
50' s& 40' E from N

(81 Proposed corner ofsection 11.

Well6
D Authorized

2 s 4 I E 11 NW NE 600 SO' S& 540' E from N
(8l Proposed corner ofsection 11.

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

[] lace of Use (POU) [] supplemental Use to Primary Use (S to P)

[ character of Use (us) ] Point of Appropriation/Well (POA)

[] oit of Diversion (POD) [] Additional Point of Appropriation (APOA)

D Addition~! Point of Diversion (APOD) [] substitution (SUB)

[] surface Water POD to Ground water [] GovernmentAction POD (GOV)
POA (SW/GW)

WIii all of the proposed changes affect the entire water right?

0 Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES'.' listed above to describe the proposed changes.

IZ] No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 11/6/2019 PermanentTransfer Appllcatlon Form-Page 6of 14 TACS



STATE OF OREGON

COUNTY OF CLACKAMAS

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

HARRY G. AND FLORENCE CHATELAIN
37071 S.E. KELSO ROAD
BORING, OREGON 97009

8.4 ACRES
18.3 ACRES
11.2 ACRES

12.8 ACRES

SE 1/4 NW 1/4
NE 1/4 SW 1/4
SE 1/4 SW 1/4

SECTION 2

confirms the right to use the waters of 4 WELLS in the TICKLE CREEK
BASIN for the purpose of NURSERY OPERATIONS ON 50.7 ACRES .

The right has been perfected under Permit G-10481. The date of
priority is OCTOBER 31, 1984, FOR USE FROM WELLS 3 AND 4, AND
DECEMBER 24, 1984, FOR USE FROM WELLS 1 AND 2. The right is limited
to not more than 1.62 CUBIC FEET PER SECOND FROM THE FOOR WELLS FOR
NURSERY OPERATIONS USE, or its equivalent in case of rotation,
measured at the well.

The wells are located as follows:

SE 1/4 SW 1/4, SE 1/4 NW 1/4 SECTION 2, T 2 S, R 4 E, W.M.;
WELL 1- 740 FEET NORTH AND 630 FEET WEST; WELL 2 - 1000 FEET NORTH
AND 40 FEET WEST; WELL 4 - 510 FEET NORTH AND 540 FEET WEST, ALL FROM
THE SOUTH 1/4 CORNER OF SECTION 2; WELL 3- 1260 FEET NORTH AND 970
FEET WEST FROM THE CENTER 1/4 SECTION OF 2.

The amount of water used for NURSERY OPERATIONS (OAR 690-11-110 (14) )
is limited to a diversion of 0.15 cubic foot per second per acre. For
the irrigation of containerized nursery plants, the amount of water
diverted is limited to ONE-FORTIETH of one cubic foot per second (or
its equivalent) and s.o acre feet per acre per year. For the
irrigation of in ground nursery plants the amount of water diverted is
limited to ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) and 2.5 acre feet per acre per year. The use of water for
NURSERY OPERATIONS may be made at anytime of the year that the use is
beneficial. For the irrigation of any other crop, the amount of water
diverted is limited to ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 2.5 acre feet per acre during the irrigation
season of each year.

The right shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

NW 1/4 NE 1/4
SECTION 11

<:JC. TOWNSHIP 2 SOUTH, RANGE 4 EAST, W. M. --

,,.,. D,_
1

1,01.,\.\ V ~ •/) · 0"f '; / 6.-0. y~~ /...NLi. J: I f1t:>. LI'\ 6°v·-- )SEE NEXT PAcf '1·

al?­
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PAGE TWO

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director,
affixed this date DECEMBER 27, 1989.

/s/ WILLIAM E, YOUNG
Water Resources Director

Recorded in State Record of Water Right Certificates numbered 63588

G-11318



REVISED 10/14/2021

Table 2. Description of Changes to Water Right Certificate # 3588
List the change proposed forthe acreage in each • Ifmore than one change Is proposed, specifytheacreage associated with each change.
If there is more than one POD/POA Involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from" or "off" lands) PROPOSED (the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Proposed The listing as Itwould appear AFTERPROPOSED CHANGES

List only thatpart or portion of the water right thatwill be changed. Changes (see aremade.
POD!s)or "CODES" from PO(s)/

Gvt Type of-USE POA(s) (name Priority previous- Gvt NewType of 1,POA(s) to Priority
Twp Rng II Sec y. y. rax Lot Lotor Acres listed on or number Date page) Twp Rng Sec ¥ iTaxlol lotor Acres USE be used Date

DLC Certificate DLC (from
fromTable l) - • Table l)- ~

NW
Rd., ,/a Wells 1, 2, 3 1984

- .. ..... NE Rd wells 1
2 S 4 E l.l NE 600 NU L ;, + ~ tait - 2,3 n

L____.

POA 2 s 4 E 11 NW NE 600 9.2 NU
Wells 5, 1984

6

.. -

4 / A./
TOTALACRES: 2 TOTALACRES: 12.8-

OHMO

™ 6 13.8:..

G3J\1383H

OCT 1 82021

OWRD

ax_
RECEIVED

TACSPermanentTransfer Appllcatlon Form -Page 7 of 14

Additional remarks: Well 4 is in a different aquifer and is not a "from" POA in this transfer. To avoid injury to nearby.wells. we request that the
allowed rate from Well 6 be 0.073 cfs under Cert. 63588 (plus 0.014 cfs from 95125 and 0.028 cfs from 95126, totaling 0.115 ds maximum}.Well
5 should still be allowed the full rate requested by this transfer.

Revised 11/6/2019

_______________________...:,__



Part 4 of 5 -Applicant Information and Signature
Applicant Information
APPLICANT/BUSINESS NAME I PHONE NO. ADDITIONAL CONTACTNO.
Lots Of Plants LLC (743) 333-1738
ADDRESS FAX NO.
2366 S Stratford Rd.
CITY I STATE I ZIP I E-MAIL
Winston Salem NC 27103 jlandscaping@live.com
BY PROVIDING AN E-MAILADDRESS, CONSENT IS GIVENTO RECEIVE ALL CORRESPONDENCE FROMTHE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINALORDER DOCUMENTS WillALSO BE MAILED.

Agent Information -The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME I PHONENO. ADDITIONAL CONTACTNO.
Will McGill Surveying LLC (503) 510-3026 (503) 931-0210
ADDRESS ..

FAX NO.
15333 Pletzer Rd. SE
cI I STATE I ZIP I E-MAIL
Turner OR 97392 willmcgill.surveying@gmail.com
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVENTO RECEIVE ALL CORRESPONDENCE FROMTHE DEPARTMENT
ELECTRONICALLY. COPIES OFTHE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own wordswhatyou proposeto accomplish with this transfer application, and why:
Application is beingmadefor two wells (secondwill only be drilled ifneeded) on'tax lot 600 to irrigate the
portions ofcertificates 63588, 95125 and95126that are authorizedon tax lot 600.

Check One Box
1:8:1 By signing this application, I understand that, upon receiptofthe draft preliminary determination and prior to

Department approval ofthe transfer, I will be required to provide landownership information and evidence that I am
authorized to pursue the transfer as identified in 0AR 690-380-4010(5); OR

D I affirm the applicant Is a municipality as defined in ORS 540.510(3)(b) and that the right is in· the
name ofthe municipality or a predecessor; OR

D I affirm the applicant is an entity with the authority to condemn propertyand is acquiring by
condemnation the propertyto which the water right proposed for transfer is appurtenant and
have supporting documentation.

By mysignature below, I confirm that I understand:

• Prior to Department approval ofthe transfer application, I may be required to submit paymentto the
Department for publication ofa notice in a newspaper with general circulation in the area where the water right
is located, once per week for two consecutive weeks. Ifmore than one qualifying newspaper is available, I suggest
publishing the notice in the following newspaper: The Sandy Post.

• Amendments to the application may only be made in response to the Department's Draft Preliminary
Determination (DPD).The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD,or to withdrawthe application. Note that amendments may be
subjectto additional fees, pursuant to ORS 536.050.

• Failure to complete an approved change in place of use and/or change in character of use, will result in loss ofthe
water right (0AR 690-380-6010).

I ( e affirm thatthe information contained in this application is true and accurate.

JG.e,IP)+ 1942
Print Name (and Title ifapplicable) Date

OWRD

MAR 0 9 2022

RECEIVED

Applicant signature

I<

Appllcant signature Print Name (and Title If applicable) Date

Is the applicantthe sole owner ofthe land on which the water right, or portion thereof, proposed for transfer is
located? [] Yes []No IfNO, include signatures of all deeded landowners (andmailing and/ore-mail
addresses ifdifferent than the applicant's) or attach affidavits of consent (andmailing and/or e-mail
addresses) from all landowners or individuals/entities to which the water right(s) were conveyed.oz

Revised 11/6/2019 PermanentTransfer Application Form- Page 4of 14 TACS



Part 4 of 5-ApplicantInformation and Signature
Applicant Information RECEIVED

AomoAt co7ACT NO. APR z 1 202j
FAX NO.

PHONE NO.
(743) 333-1738

APPLICANT/BUSINESS NAME
Stratford-LandscapeSupply-ot ..
ADDRESS
2366 S Stratford a. O' 'RDi--------------,------.-------~--------'---=~-----~-;CITY STATE ZIP E-MAIL
Winston Salem NC 27103 jlandscaping@live.com
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information -The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME I PHONE NO. ADDITIONAL CONTACT NO.
Will McGill Surveying LLC (503) 510-3026 (503) 931-0210
ADDRESS FAX NO.
15333 Pletzer Rd. SE
CllY I STATE I ZIP I E-MAIL
Turner OR 97392 willmcgill.surveying@gmail.com
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:
Application is beingmadefor two wells (secondwill only be drilled ifneeded) on tax lot 600 to irrigate the
portions ofcertificates 63588, 95125 and95126 that are authorized on tax lot 600.

Check One Box
~ By signing this application, I understand that, upon receipt of the draft preliminary determination and prior to

Department approval of the transfer, I will be required to provide landownership information and evidence that l am
authorized to pursue the transfer as identified in 0AR 690-380-4010(5); OR

0 I affirm the applicant is a municipality as defined in 0RS 540.510(3)(b) and that the right is in the
name of the municipality or a predecessor; OR

0 I affirm the applicant is an entity with the authority to condemn property and is acquiring by
condemnation the property to which the water right proposed for transfer is appurtenant and
have supporting documentation.

Bymy signature below, I confirm that I understand:

• Prior to Department approval of the transfer application, I may be required to submit payment to the
Department for publication of a notice in a newspaper with general circulation in the area where the water right
is located, once per week for two consecutive weeks. If more than one qualifying newspaper is available, I suggest
publishing the notice in the following newspaper: The SandyPost.

• Amendments to the application may only be made in response to the Department's Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

• Failure to complete an approved change in place of use and/or change in character of use, will result in lo_ss of the
water right (0AR 690-380-6010).

I {we) affirm that the information contained in this application is true and accurate.

g Weuh!l! et
Applicant signature Print Name (and Title if applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? [] Yes D No IfNO, Include signatures ofall deeded landowners (andmailing and/or e-mail
addresses ifdifferent than the applicant's) or attach affidavits ofconsent (andmailing and/or e-mail
addresses) from all landowners or individuals/entities to which the water right(s) were conveyed.

Revised 11/6/2019 Permanent Transfer Application Form -Page 4 of 14 [bl'}]- TACS



Transfer Application - Stratford Landscape Supply
Township2S, Range 4E, W.M.

J
Q

NENW

o

c

RECEIVED

APR 2 1 2021

OWRD

oad

SWNE

SWNE

NWSE

Well 2- Authorized PO I
1000'N and 40'Wfro the
S 1/4 corner of section

Well 5-Proposed POA
50' S and 40' E from th
N 1/4 corner ofsection 1

SWSE

NENW

SENW

Sec.2

Well 1- Authorized POA
740' N and 630'Wfrom the

S 1/4 comer or section 2

Well 3- Authorized POA
1260' N and 970'Wfrom the

Center 1/4 section of2

Sec. 11 . ~
Well4-Authorize POA

510' N and 540'Wfro
1

the
S 1/4 corner of section 2

NWNW

II

1,600 Feet8004000

5WATER RIGHT,-

4" sooo "2. £90e
WILLIAM E. McGILL
~ MAY 3, 2011 -~
IEorORO7

EXPIRES: 12./.3//.zo;i..2-

,I

Legend
~ Cert. 63588 Change POA

~ Cert. 63588 No Change

mEEl Cert. 95125 & 95126 Change POA

~ Cert. 95125 & 95126 No Change

D Tax Lot

M/
'l''WILLMCGILL SURVEYING LLC



RECEIVED
CERTIFICATE# 95125

Description ofWater Delivery System

System capacity: 0.56 cubic feet per second (cfs) OR

__gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The applicant recently purchased the property and
the previous owner was not cooperative in describing the system. To the best of our knowledge from
conversationswith the seller's agent, a 40 HP submersible pump was used in one ofthe wells. The
system capacity stated above is a calculated theoretical rate based on this information. See attached
photos for evidence of buried mainline system to conveywater to tax lot 600.

Table 1. Location ofAuthorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Is this POD/POA If POA, OWRD Tax
POD/POA

Authorized on the Well Log IDtl (or Lot, Measured Distances
Name or I DLCor {from a recognized
Number Certificate or is it Well ID Twp Rng Sec ¼ ¼

survey corner)Proposed? Tag II L-_) Govt \Lot

Well 3
[] Authorized :s ' I 3700 1260' N & 970' Wfrom

-«CLAC 5365 2 4 2 SE I NWD Proposed I the center¼ section of2. 1)·
i

Well4
lg] Authorized

CLAC 5364 2 is 4 I E 2 SE SW 3900
510' N & 540' Wfrom the

~0 Proposed Scorner ofsection 2. 'ti•'\), -
Well 5

0 Authorized
2 is 4 E 11 NW NE 600

50' S & 40' E from N
[] Proposed corner ofsection 11.

[]Authorized !s I I 50' S & 540' E from NWell 6
[] Proposed

2 4 E 11 NW I NE 600 corner ofsection 11.I I I

'
I I

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

□ Place of Use (POU) □ Supplemental Use to Primary Use (S to P)

□ Character of Use (USE) ~ Point of Appropriation/Well (POA)

□ Point of Diversion (POD) □ Additional Point of Appropriation (APOA)

□ Additional Point of Diversion (APOD) □ Substitution (SUB)

□ Surface Water POD to Ground Water □ Government Action POD (GOV)
POA (SW/GW) # Po-luoorwcl 0dl+

Will all of the proposed changes affect the entire water right?

D Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

~ No Complete all of Table 2 to describe the portion of the water right to be changed.

OW/RD

4PR2 1 2021

Revised 11/6/2019 Permanent TransferApplication Form - Page 9 of14 TACS



«

STATE OFOREGON

COUNTY OFCLACKAMAS

CERTIFICATE OFWATER RJGHT

THIS CERTIFICATE ISSUED TO

CHATELAINS NURSERY INC.
JAMES CHATELAIN
JUDY CHATELAIN
3707 I SE KELSO RD
BORING OR 97009

b.\]18.\- ,365$%
41-•08404¢ Fr=@]

?o».1 -07166@r 0on]
confirms the right to the use ofwater perfected under the terms ofPermit G-13402. The amount ofwater used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case ofrotation, measured at the point ofdiversion from the source. The specific limits and conditions ofthe use are listed
below.

APPLICATION FILE NUMBER: G-14572
SOURCE OF WATER: WELLS 3 AND 4 IN DEEP CREEK BASIN PURPOSE or USE: IRRIGATION AND
AGRICULTURE USE FORNURSERY OPERATIONSON 28.1 ACRES

MAXIMUMRATE:0./0CUBIC FOOT PER SECOND (CFS), BEING 0.05 CFS FROM EACH WELL
n-DATE OF PRlORJTY: JULY 9, 1997

The wells are located as follows·
Twp Rng Mer Sec 0-0 Measured Distances

2S 4E WM 2 SENW WELL 3- SOUTH 76 DEGREES EAST, 370 FEET FROMNWl/16
CORNER, SECTJON 2

2S 4 E WM 2 SESW WELL 4-NORTH61 DEGREES EAST, 905 FEETFROM W1/16
CORNER, BETWEEN SECTION 2 AND SECTION 11

The amount ofwater used forNURSERY OPERATJONS is limited to a diversion of0.15 cubic foot per second per acre. For
the irrigation ofcontainerized nursery plants, the amount ofwater diverted is limited lb ONE-FORTIETH ofone cubic foot
per second (or its equivalent) and 5.0 acre feet per acre peryear. For the irrigation of in ground nursery plants the amount
ofwater diverted is limited to ONE-EIGHTYETH ofone cubic foot per second (or its equivalent) and 2.5 acre feet per acre
per year. The use ofwater forNURSERY OPERATIONSmay be made at anytime of the year that the use is beneficial. For
the irrigation ofany other crop, the amount ofwater diverted is limited to ONE-EIGHTIETH ofone cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season ofeach year.

NOTICE OFRIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 536.075.
Anypetition forjudicial review must be filed within the 60-day time period specified byORS 183.484(2). Pursuant to ORS
183.484, ORS 536.075 and OAR 137-004-0080, you may petition forjudicial review and petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and ifno action is
taken within 60 days following the date the petition was filed, the petition shall be deemed denied. In addition, underORS
537.260 any person with an application, permit orwater right certificatesubsequent in priority mayjointly or severally
contest the issuance of the certificate within three months after issuance ofthe certificate.

PERIOD OF USE: YEARROUND

Application G-14572.cnh Page I of4 Certificate 95125



-r-
ti IIffhescrptuon o th1e place ot use Is as (OIows: 02-IRRIGATION

Rng Sec 0-0 -Twp Mer Acres
2S 4E WM 2 SE NW 20.1 12\
2S 4E WM II NW NE 8.0

Ad

AGRICULTURAL
Twp Rng Mer Sec Q-Q -'2e)2S 4E WM 2 SENW ~

2S 4E WM NWNE -11

Measurement, recording and reporting conditions:

A. The water user shall maintain the meter or othersuitable measuring device as approved by the Director in
good working order.

B. The water user shall allow the watermaster access to the meter ormeasuring device; provided however,
where the meter or measuring device is located within a private structure, the watermaster shall request
access upon reasonable notice.

C. TheDirectormay require the water user to keep and maintain a record ofthe amount (volume) ofwater
used and may require the water user to report water use on a periodic schedule as established by the
Director. In addition, the Director may require the water user to report general water use information, the
periods ofwater use and the place and nature ofuse ofwater under the right. TheDirectormay provide an
opportunity for the water user to submit alternative reporting procedures for review and approval.

Ifsubstantial interference with a senior water right occurs due to withdrawal ofwater from any well listed on this right, then
use ofwater from thewell(s) shall be discontinued or reduced and/or the schedule ofwithdrawal shall be regulated until or
unless the Department approves or implements an alternative administrative action to mitigate the interference. The
Department encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

Use ofwater under authority ofthis right may be regulated ifanalysis ofdata available after the right is issued discloses that
the appropriation will measurably reduce the surface water flows necessary to maintain the free-flowing character ofa scenic
waterway in quantities necessary for recreation, fish and wildlife in effect as ofthe priority date ofthe right or as those
quantities may be subsequently reduced.

(I) Use ofwater from well #3, as allowed herein, shall be controlled or shut offif the well displays:

(a) An average water level decline ofthree or more feet per year for five consecutive years; or

(b) A total water level decline of fifteen or more feet; or

(c) A hydraulic interference decline of fifteen or more feet in any neighboring well providing water for senior
exempt uses orwells covered by prior rights.

(2) The water user shall be responsible for complying with each of the following requirements for measuring water
levels in the well.

(a) A water level measurement shall be made each year during the period March I through March 31.

(b) AII water level measurements shall be made by a qualified individual. Qualified individuals are certified
water rights examiners, registered geologists, registered professional engineers, licensed land surveyors,
licensed water well driller, licensed pump installer, or the water user.

Application G-14572.cnh Page 2 of4 Certificate 95125



I

(c)

(d)

Any qualified individual measuring a well shall use standard methods ofprocedure and equipment
designed for the purpose ofwell measurement. The equipment used shall be well suited to the conditions
ofconstruction at the well. A list ofstandard methods ofprocedure and suitable equipment shall be
available from the Department.

The water user shall submit a record of the measurement to the Department on a formavailable from the
Department. The record ofmeasurementshall include bothmeasurements and calculations, shall include a
certification as to their accuracy signed by the individual making the measurements, and shall be submitted
to the Department within 90 days from the date ofmeasurement. The Department shall determine when
any of the declines cited in section (I) are evidenced by the well measurement required in this section.

I

( 1) Use ofwater fromwell #4, as allowed herein, shall be controlled or shut offifthe well displays:

(a) An average water level decline ofthree ormore feet per year for five consecutive years; or

(b) A total water level decline offifteen or more feet; or

(c) A hydraulic interference decline offifteen ormore feet in any neighboring well providing water for senior
exempt uses orwells covered by prior rights.

(2) The water user shall maintain a meter or other measuring device suitable to the Director, and shall submit an annual
report ofwater used to the Department by December I ofeach year.

(3) The water user shall be responsible for complying with each ofthe following requirements for measuri.ng water
levels in thewell.

(a) A water level measurement shall be made each year during the period March I through March 31. II

(b) All water level measurements shall be made by a qualified individual. Qualified individuals are certified
water rights examiners, registered geologists, registered professional engineers, licensed land surveyors,
licensed water well constructor, licensed pump installer, or the water user.

(c)

(d)

Any qualified individual measuring a well shall use standard methods ofprocedure and equipment
designed for the purpose ofwell measurement. The equipment used shall be well suited to the conditions
ofconstruction at the well. A list ofstandard methods ofprocedure and suitable equipment shall be
available from the Department.

The water user shall submit a record of the measurement to the Department on a form available from the
Department. The record ofmeasurement shal l include both measurementsand calculations, shall include a
certification as to their accuracy signed by the individual making themeasurements, and shall be submitted
to the Department within 90 days from the date ofmeasurement. The Department shall determine when
any oflhe declines cited in section (I) arc evidenced by the well measurement required in this section.

I

Ir

The well(s) shall be maintained in accordance with the General Standards for the Construction and Maintenance ofWater
Wells in Oregon. The works shall be equipped with a usable access port, and may also include an air line and pressure gauge
adequate to determine the water level elevation in the well at all times.
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The Directormay require water level or pump test results every ten years.

Failure to comply with any ofthe provisions ofthis right may result in action including, but not limitetl to, restrictions on the
use, civil penalties, or cancellation of the right.

This right is for the beneficial use ofwater without waste. The water user is advised that newregulationsmay require the use
ofbest practical technologies or conservation practices to achieve this encl.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan.

The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

The right to the use ofthe water for the above purpose is restricted to beneficial use on the place ofuse described.

lssue~d(} JULl3 1 2020 .

3
Dwi
Wate,(_j31 gb S ices Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department
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REVISED 10/14/2021
Table 2. Description of Changes to Water Right Certificate ti 95125
List the change proposed forthe acreage in each • If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA Involved in the proposed changes, specify theacreage associated with each POD/POA.

AUTHORIZED (the "from" or "off' lands) PROPOSED {the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

Proposed
The listing as it would appear AFTER PROPOSED CHANGES

List onlythat part or portion of the water right that will be changed. Changes (see are made.

POD(s)or "CODES" from POD(s)/
Gvt Type of USE

POA(s) ({name Priority previous Gvt NewType of
POA(S) to Priority

Twp Rng Sec ¼¼ Tax Lot Lot or Acres listed on
ornumber Date page) Twp Rng Sec XX Tax Loi Lotor Acres USE

be used
Date

DLC Cert ificate. fromTable1)
DLC (from

Table 1)

2 s 4 E 11 NW N.E 600 8.0 IR&NU Well 3 1997 POA 2 s 4 E'11 NW NE 600 8.0 IR & NU well 5, 6 1997

=

-

TOTALACRES; 8.0 TOTALACRES: 8.0

Additional remarks:_el[ 4 is_in a_different aquiferand is_not a "from" POA in_this transfer.we only request that0.014cfs [portion from_ell3)
of the total authorized 0.028 cfs be transferred to Wells 5 & 6 for the8.0-acre_portion. The differencewill remain with Well 4 and not be
included in this transfer.

Revised 11/6/2019 Permanent Transfer Application Form - Page 10 of 14 TACS
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Certificate # 95125
For Placeof Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the "from" or the "to" lands?D Yes []No

If YES, list the certificate, water use permit, or ground water registration numbers:.__-=.

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

For Substitution {ground water supplemental irrigation will be substituted for surface water primary
irrigation)

Ground water supplemental Permit or Certificate#___,_
Surface water primary Certificate#__-=-

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identifythe primary certificate to be cancelled. Certificate#

RECEIVED

APR 2 1 2021

OWRD
For a change in point(s) ofappropriation {well(s)) or additional point{s) of appropriation:

] we log{s) are attached for each authorized and proposed well{s) that are clearly labeled and
associated with the corresponding well(s) in Table 1 above and on the accompanying application
map.
Tip: You may search for well logs on the Department's web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

~ Describe the construction of the authorized and proposed well{s) in Table 3 for anywells that
do not have a well log. For proposed wells not yet constructed or built, provide "a best
estimate" for each requested information element in the table. The Department recommends
you consult a licensed well driller, geologist, or certified water right examiner to assist with
assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to correspondingwell{s) described in Table 1 and shown on
the accompanying application map. Failure to provide the information will delay the processing of your
transfer application until it is received. The information is necessary for the department to assess
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of
appropriation {POA}. The Department is prohibited by law fromapproving POA changes that do not
access the same source aquifer.

lfan existing -
Proposed or lswell Perfora ted Staticwater

Source Well-specifi c
Authorized well: Casing Seal level of rate (fsoralready Tota l well Casing orscree ned aquifer

POA OWRDWell Interva ls depth(s) completed gpm). Iflessbuilt? depth Dlameter intervals (sand, gravel,
Name or (Yes or No)

IDTag No. (feet) (intervals) (in feet) well basalt, etc.) than fullrate
Number L- (in feet) ofwater right

Well 5 No 600' +/­ 10" Min. 18' sand

Well6 No 600' +/­ 10" Min. 18' sand
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CERTIFICATE # 95126

RECEIVED

4PR2 1 2021

OWRD
Description ofWater Delivery System

System capacity: 0.56 cubic feet per second {cfs) OR

gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The applicant recently purchased the property and
the previous ownerwas not cooperative in describing the system. To the best of our knowledge from
conversations with the seller's agent, a 40 HP submersible pump was used in one of the wells. The
system capacity stated above is a calculated theoretical rate based on this information. See attached
photos for evidence of buried mainline system to convey water to tax lot 600.

Table 1. Location of Authorized and Proposed Point(s) of Diversion {POD) or Appropriation (POA}
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)--Is this POD/POA If POA, OWRD Tax

POD/POA Authorized on the Well Log ID# (or lot, Measured Distances
Name or DLCor {from a recognized

Certificate or is it Well ID Twp Rng Sec ¼¼
Number Proposed? Tag#L-) Gov't survey corner) 6 GLot

Welll
~Authorized

CLAC 6664 2 }· 4 l E 2 SE I SW 3900
740' N & 630' W from the -y\ +%

[]Proposed Scorner ofsection 2. \ b·
!

Well 2
~Authorized

CLAC5383 2 s 4 l 2 SE SW 3800
1000' N &40' W from the % Dfh

[]Proposed Scorner ofsection 2. I

Well 5
D Authorized

2 s 4 l 11 NW NE 600 50' S & 40' E from N

~ Proposed corner ofsection 11.

Well6
0 Authorized

2 Is 4 l 11 NW 1 NE 600 SO' S & 540' E fromN
[] Proposed ! I corner ofsection 11.

I

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses}:

Additional Point of Appropriation (APOA)

Substitution (SUB)

Supplemental Use to Primary Use (S to P)

Point of Appropriation/Well (POA)

Additional Point of Diversion (APOD)

Point of Diversion {POD)

Character of Use (USE)

Place of Use (POU)

Surface Water POD to Ground Water
POA (SW/GW)

D
D
D
D
□

□
~

□
□
[] Government Action POD (GOV)

, be -Rid l)3 \+7
Will all of the proposed changes affect the entire water right?

D Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

~ No Complete all of Table 2 to describe the portion of the water right to be changed.
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.l /.1 //
STATE OFOREGON

!I
COUNTY OFCLACKAMAS ,34$¥

CERTIFICATEOFWATERRIGHT
I

?­ ,I
I I My48460\sI TH1S CERTIFICATE ISSUEDTO K.0 II

CHATELAINSNURSERY INC.
JAMESCHATELAIN #4,1 0,091401 l
JUDY CHATELAIN ------37071 SE KELSO RD [».«4BORING OR 97009

confinns the right to the use ofwater perfected underthe terms ofPerit G-13403. The amount ofwater used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case ofrotation, measured at the point ofdiversion from the source_. The specific limits and conditions of the use are listed
below.

APPLICATION FILE NUMBER: G-14573
SOURCE OFWATER: WELLS l AND 2 IN DEEP CREEK BASIN

PURPOSE orUSE: IRRIGATION AND AGRICULTUREUSE FOR_NURS~Q..f&,_RAT,!_.O,NS QN 28.1 ACRES

MAXIMUMRATE: 0.10 CUBIC FOOT PER SECOND (CFS), BEING 0.05 CFS FROMEACH WELL

11

11

II

II
I

PERIOD OFUSE: YEARROUND

DATE OF PRIORITY: JULY 9, 1997
-J_.
8.0

The well is located as follows:
Two Rng Mer Sec 0-0

2S 4E WM 2 SESW

2S 4E WM 2 SESW

Measured Distances
WELL 1 -NORTH 39 DEGREES WEST, 930 FEET FROMS/I4
CORNER, SECTION2
WELL 2- SOUTH 7 DEGREES WEST, 350 FEETFROMCENTER­
SOUTH II6 CORNER,SECTION 2

11

I

The amount ofwater used forNURSERY OPERATIONS is limited to a diversion of0.15 cubicfo_ot per second peracre. For
the irrigation ofcontainerized nursery plants, theamount ofwater diverted is limitea to ONE-FORTIETH ofone cubic foot
per second (or its equivalent) and 5.0 acre feet per acre per year. For the irrigation ofin ground nursery plants the amount
ofwater diverted is limited to ONE-EIGHTIETH ofone cubic foot per second (or its equivalent) and 2.5 acre feet per acre
per year. The use ofwater forNURSERY OPERATIONS may be made at anytime ofthe year that the use is beneficial. For
the irrigation ofany other crop, the amount ofwater diverted is limited to ONE-EIGHTIETH ofone cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season dfeach year.

NOTICE OF RIGHT TO PETITION FOR REiCONSlDERATl0N OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 536.075.
Any petition forjudicial review must be filed within the 60-day time period specified by ORS 1 8·3.484(2). Pursuant to ORS
183.484, ORS536.075 and OAR 137-004-00'80, you may petition forjudicial review and petition the Director for
reconsideration ofthis order. A petitio·n for reconsiderationmay be g(anted or denied by theDirector, and ifno action is
taken within 60 days following the date the petition was filed, the petition shall be deemed denied. In addition, under@RS 1

537.260 any person with an application, permit or water rightcertificate subsequent in prioritymayj'ointly or severally
contest the issuance of the certificate within three months atier issuance of the certificate.

I
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fdescriptionofthe place of use is asfollows: i,LIRillGATI©N -TwD Rng Mer Sec 0-Q Acres
2S 4 E_ WM 2 SENW 2d.1 - 42».1

-
2S 41£ WM l l NWNE 8.0

A

AGRICtJVfURAL
Two Rne: Mer Sec 0-0

_
2S 4E WM 2 SENW --
2S ii E WM 1J I NWNE

Measurement, recording and reporting conditions:

A. The water user shall maintain the meter or other suitablemeasuringdeviceas approved by the Director, in
good working order.

B. 1he water user shall allmv the watermasteraccess to themet!)r or measuring device; providedhowever,
where the meter or measuring de.vice is located ,within a private structure, the watermaster, shall request
access upon reasonable notice.

C. The Directormay require thewater user to keep and maintain a record of theamount(volume) ofwater
used and may require the water user to report water use on a periodic schedule as estal:Hishea by the
Director. In addition, the Direetor may require thewater user to report general water use information, the
periods ofwater use and the place and nature ofuse of'wate"r under the right. :rhe IDir.eetor. m·ay provide an
opportunity for the water user to submit alternative reportingprocedures for re.view and approval.

Ifsubstantial interference with a seniorwater right occurs due to withdrawal ofwater fromany well listed onthis right, then
use ofwater from the well(s) sb"alJ b_e disbc5ntinu&l or reduced and/or the scheduleofwithdrawal shall be regulated until or,
unless the Department approves or implements an alternativeadministrative action to m'itigate the interfer.eace,. 1i1he
Department encouragesjuniorand seniorappropriators tojointly develop plans to mitigate interferences.

tlse ofwater under authority ofthis r.ight may be regulated ifanalysis ofdata available after the rightis issued discloses that
the appropriation will measurably reducethe surface water flows necessary to ma'intain the free-flowingcharacterofa scenic
waterway in quantities necessary for recreation,fish and wildlife in effect as ofthe priority dateofcbe r-ighc or as those
quantities may be subsequently reduced.

~I) Use ofwater from the well, as allowed herein, shall be controll_ed or shut offif the well displays:

(a) An averagewater level decline o'fthrl:fe ormore feet per year for five consecutive years; or

(b) A total water level decline offifteen ormore feet; or

(c) A nydrcaulic interference decline of fifteen ormor.efeet in any neighboring ~veil providing water for senior
exempt uses orwells covered by prior r.ights.

(2) ifhe water user shall be re__sponsible for c:omplying with c_aeh of the following requirements for measuring water
levels in the well.
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(a) A water level measurement shall be made each year during the period March I through March 31.

(b) All water level measurements shall be made by a qualified individual. Qualified individuals are certified
water rights examiners, registered geologists, registered professional engineers, licensed land surveyors,
licensed waterwell driller, licensed pump installer, or the water user.

(c) Anyqualified individual measuring a well shall use standard methods ofprocedure and equipment
designed for the purpose ofwell measurement. The equipment used shall be well suited to the conditions
ofconstruction at the well. A list ofstandard methods ofprocedure and suitable equipment shall be
available from the Department.

(d) Thewater user shall submit a record ofthe measurement to the Department on a fonn available from the
Department. The record ofmeasurement shall include both measurements and calculations, shall include a
certification as to their accuracy signed by the individual making the measurements, and shall be submitted
to the Department within 90 days from the date ofmeasurement. The Department shall determine when
any ofthe declines cited in section (I) areevidenced by the well measurement required in this section.

The well(s) shall be maintained in accordancewith the General Standards for the Construction and Maintenance ofWater
Wells in Oregon. The works shall be equipped with a usable access port, and may also include an air line and pressure gauge
adequate to determine the water level elevation in the well at all times.

The Directormay require water level or pump test results every ten years.

Failure to comply with any ofthe provisions of this right may result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the right.

This right is for the beneficial use ofwater without waste. The water user is advised that new regulations may require the use
ofbest practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliancewith statewide land-use goals and any local
acknowledged land-use plan.

The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

The right to the use ofthe water for the above purpose is restricted to beneficial use on the place ofuse described.

1 d JUL 3 1 2020±s.#a1... nvto»Aono.to
Thomas M. Byler, Director
Oregon Water Resources Department

II I

II I

'I

II
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Table 2. Description of Changes to Water Right Certificate # 95126
List the change proposed for the acreage in each • If more than one change is proposed, specify the acreage associated with each change:
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from" or "off' lands) PROPOSED (the "to" or "on" lands)
The listing thatappears on the certificate BEFORE PROPOSED CHANGES

Proposed The listing as itwould appear AFTER PROPOSEDCHANGES
List only that part or portion ofthe water right thatwill be changed. Changes (see are made.

II .. "CODES" from .. . : Po(s)/
Gvt TypeofUSE POD(s) or

previous 1 Gvt POA(s) to
Twp Rng Sec ¼ ¼ Tax Lot Lot or Acres listed on POA(s) {name Priority·

page) Twp Rng Sec % X Tax Lot Lot or Acres
New Type of

be used
Priority

or number Date USE Date
DLC Certificate· fromTable 1) .

DLC (from
Table1)

2 s 4 E 11 NW NE 600 8.0 IR&NU Well 1, 2 1997 POA 2 s 4 E 11 NW NE 600 8.0 IR & NU Well 5, 6 1997

.I

"Ii
Ii

..

TOTALACRES: 8.0 TOTAL ACRES: 8.0

Additional remarks:---

RECEIVED
APR 2 1 2021
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Certificate# 95126
For Place of Use or Character of Use Changes

Are there otherwater right certificates, water use permits or ground water registrations associated
with the "from" or the "to" lands? D Yes []No

If YES, list the certificate, water use permit, or ground water registration numbers:.__...:

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

Ground water supplemental Permit or Certificate#
Surface water primary Certificate #:

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate#

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

] well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department's web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

[] Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposed wells not yet constructed or built, provide "a best estimate" for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction ofPoint(s) ofAppropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well(s} will access the same source aquifer as the authorized point(s} of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

Proposed or lswell
Ifan existing Perforated Staticwater Source Well-specific

Authorized already
well: Total well Casing Casing Seal orscreened level of

aquifer
rate(cfs or

POA built?
OWRDWell

depth Diameter
Intervals depth(s)

Interva ls completed
(sand, gravel, gpm). Ifless

Name or IDTag No. (feet) (intervals) well than full rate
Number

(Yes or No) L- [in feet) (in feet) basalt, etc.) ofwater right

Well 5 No 600' +/­ 10" Min. 18' sand

Well 6 No 600' +/­ 10" Min. 18' sand

OwRD

APR 2 1 202l

RECEIVED
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Oregon Department of Water Resources
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SENDER: COMPLETETHISSECTION , COMPLETETHISSECTION ONDELIVERY. . .
A. Slgnature

x 'J324 14
15Er gr###"
D. ls delive,yaddressdifferent fromitem 1? ,S,;"es

rdeliveryaddress below: r-140
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MAY.112022
LOTS OF PLANTS LLC
2366 S STRATFORD RD
WINSTON SALEM, NC 27103

1. ArticleAddressed to:

■ Complete items 1,2,and3.
■ Printyour nameand address on the reverse

sothat we can return the card to you.
n Attach this card to the back of themallplece,

or on the front if spacepermits.

□ PriorityMail Express0

NIIMI.NIIIIIIIIIIII E&±±±- #En-.
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