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WaterResources Department
North Mall Office Building
725 Summer St NE, SuiteA

Salem, OR 97301
Phone 503 986-0900

Fax 503 986-0904

March 1, 2024

Nicholas Family Vineyards Property Holdings LLC
3177 Wildflower Summit
Encinit_as, CA 92024

REFERENCE: Transfer Application T-13975

Enclosed is a copy ofthe final order approving yourwater right transfer application.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Joan Smith, by telephone at (503) 986-0892 or by e-mail at
Joa n.m.sni ith@water.oregon.gov.

Sincerely,

Elyse D. Richman
Water Rights Services Support
Transfers and Conservation Section

cc: Joel M. Plahn, Watermaster Dist. # 22 (via email)
Kim Grigsby, Agent
Yamhill County Planning Department, Local Government

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application
T-13975, Yamhill County

FINAL ORDER APPROVING A ·
SUBSTITUTION OF A PORTION OF A
SUPPLEMENTAL GROUNDWATER RIGHT
FOR A PRIMARY SURFACE WATER RIGHT.

Authority

Oregon Revised Statute (ORS} 540.524 establishes the process in which a water right holder
may submit a request to substitute a supplemental groundwater right for a primary surface
water right. Oregon Administrative Rules (OAR) Chapter 690, Division 380 implement the
statute and provides the Department's procedures and criteria for evaluating substitution
applications.

Applicant
NICHOLAS FAMILY VINEYARDS PROPERTY HOLDINGS LLC
3177 WILDFLOWER SUMMIT
ENCINITAS, CA. 92024

Findings of Fact

1. OnApril 14, 2022, Nicholas Family Vineyards Property Holdings LLC filed an application to
substitute a portion ofa supplemental groundwater right Certificate 95490 for a portion of
a primary surface water right Certificate 83061. The Department assigned the application
numberT-13975. ·

2. Notice of the application for transfer was published on April 26, 2022, pursuant to ORS
540.524 and OAR 690-380-2330. No protests were filed in response to the notice.

3. The portion of the groundwater right to be exercised as a primary right under the
substitution is as follows:

Certificate:

Use:

95490 in the name of STEVEN R. WHITESIDE (perfected under Permit
G-13417)
SUPPLEMENTAL IRRIGATION OF 14.6 ACRES

Priority Date: SEPTEMBER 29, 1997
Rate: 0.036 CUBIC FOOT PER SECOND

This final order is subject to judicial review by the CourtofAppeals under 0RS 183.482. Any petition for judicial
reviewmustbe filed within the 60-day time period specified by 0RS 183.482(1). Pursuantto ORS 536.075 and
0AR 137-003-0675,you may petition for judicial review or petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action Is taken within
60 days following the date the petition was filed, the petition shall be deemed denied.

, .T-13975.jms
'
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limit/Duty: The amount of water used for irrigation under this right, togetherwith the
amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, (or
its equivalent) and 2.5 acre-feet for each acre irrigated during the irrigation
season of each year.

Period of Use: MARCH 1 THROUGH OCTOBER 31
Source: A WELL IN THE HESS CREEK BASIN

Authorized Point of Appropriation:
Twp Rng Mer Sec 0-0 Measured Distances

3S 3W WM 28 SE NE WELL 1- 1371 FEETSOUTH AND 285 FEET
WEST FROMTHE NE CORNEROF SECTION 28

Authorized Place of Use:
SUPPLEMENTAL IRRIGATION

Twp I Rng I Mer I Sec I Q-Q I Acres
3S I 3W I WM I 28 I SE NE I 14.6

4. The portion of the primary surface water right to be substituted and used as supplemental
use is as follows:

Certificate:

Use:

83061 in the name of ALLISON WHITESIDE (perfected under Permit
S-49654)
PRIMARY IRRIGATION OF 14.6 ACRES

Priority Date: JANUARY 10, 1986
Rate: 0.009 CUBIC FOOT PER SECOND
Limit/Duty: The amount of water used for irrigation, together with the amount secured

under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed
2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

Source: HESS CREEK, tributary to WILLAMETTE RIVER

Authorized Point of Diversion:
Twp Rng Mer Sec a-0 Measured Distances

SE NE
820 FEET NORTH AND 1310 FEETWEST FROM

35 3W WM 28 THE El/4 CORNER OF SECTION 28

Authorized Place of Use:
PRIMARY lflRIGATION

Acres
14.6

Transfer Review Criteria (0R 690-380-2330)

Water has boon used within the last flvo years, There ls no Information in the record that
would demonstrate that the rights are subject to forfeiture under0RS 540.610.

a,
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6. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Transfer Application T-13975.

7. The proposed change would not result in enlargement of the rights.

8. The proposed change would not result in injury to other water rights.

9. All other application requirements are met.

Now, therefore it is ORDERED:

The substitution of a portion of a supplemental groundwater right for a portion of a primary
surface water right proposed in Transfer Application T-13975 is consistent with the
requirements of ORS 540.524 and OAR 690-380-2330.

1. The substitution of a portion of a supplemental groundwater right for a portion of a
primary surface water right proposed in Transfer Application T-13975 is approved and shall
be effective upon issuance of this order.

2. The right to the use of the water is restricted to beneficial use at the places of use
described and is subject to all other conditions and limitations contained in Certificates
95490, 83061, and any related decree.

3. The substitution of a supplemental groundwater right for a portion of a primary surface
water right may be terminated upon a request by the water right holder or by order of the
Director if the Director determines the use of the groundwater as the primary water right
causes injury to other water rights. Upon termination, the substituted primary and
supplemental water rights shall revert to their original status.

MAR 1- 2024

nsfer andConservation Section Manager, for
DCOCK, ACTING DIRECTOR

Oregon Water Resources Department

Mailingdate: MAR 3 - 2024

T-13975.jms Page 3 of 3 Special order Volume 129, Page35]



Transfer: T- 13975

Transfer Type: Substitution Transfer

WATER RIGHT TRANSFER COVER SHEET /.""
Transfer Spe<iali~

Applicant: Agent: 0N/A
NICHOLAS FAMILY VINYARDS PROPERTY HOLDINGS KIM GRIGSBY 1600 SW WESTERN BLVD SUITE 240 I

LLC 3177 WILDFLOWER SUMMIT ENCINITAS, CA I
CORVALLIS, OR 9?333 I

92024 Email: Phone: II
Email: Phone:

-

Irrigation District: D N/A CWRE: 0 N/A

Email: Email:
Affected Local Gov'ts: D N/A Affected Tribal Gov't: 0 N/A

- -

Yamhill County Planning Department UNAVAILABLE
Email: Email:

- -

Current Landowner ifother than Applicant:0 N/A Receiving Landowner:. [] N/A

Email: Email:
- - - -

Water Rights Affected
File

pared_pP.fileorDecreeName.IyRR/cRNeeded]""nLLy]!'II!"tI".'!_Ll)']L'S<I
] o 6. _
] Jvs [Jo

Key Dates & Initial Actions:

Rec'd: April 14, 2022

Fees Pd: 990.00

Proposed Action(s):

WM District: 22 OFW.District: -
Initial Public Notice: April 26, 2022

Acknowledgement Letter Sent~

County sent cc: ofAck Letter 0
Newspaper quote requested:

Request to publish sent:

WM Review sent:

BOR notified (date):

Request for news $ sent:

'Affidavit ofpublication received:

J/A

ODFW Review sent: ,...-------

GWReview sent:

News $ received:

Last day ofpublication:

-

Changes
Document Peer Review Made

960 Date: Date: Date:
Initials: Initials:

Date: Date: Date:
PD Initials: Initials: Initials:

Date: Date: Date: Date: Date:
FO Initials: Initials: Initials: Initials: Initials:

Signature Signature
Bin Date

CW Sent:

Date: Date:

Date: Date:
2 0 \ 24

llII fl 'Special Issues: J r \ 1 11 ,,

Special Order Volume: vol. 129 Pages}1

,. Co •""" •



Groundwater Transfer Review Summary Form

Transfer/PA # T- 13975

GW Reviewer Travis Brown Date Review Completed: 2/2/2024

Summary of Same Source Review:

D The proposed change in point of appropriation is not within the same aquifer as per 0AR 690-380

21102).

Summary of Injury Review:

D The proposed transfer will result in another, existing water right not receiving previously available

water to which it is legally entitled or result in significant interference with a surface water source as per
690-380-0100(3).

Summary of GW-SW Transfer Similarity Review:

[] The proposed SW-GW transfer doesn't meet the definition of "similarly" as per OAR 690-380-2130.

This is only a summary. Documentation is attached and should be read thoroughly to understand the
basis for determinations.

Version: 20210204
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Application: T-13975

Proposed Changes: D POA
□ USE

Reviewer(s): Travis Brown Date ofReview: 2/2/2024
Date Returned to WRSD: 2/2/2024

Ground Water Review Form:
[] water Right Transfer
[] Permit Amendment
J GRModification
0 other

ApplicantName: Nicholas Family_ Vineyards

J RADJ SW-+GW
] OTHER

□APOA
J Pou

Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1271
(503) 986-0900
www.wrd.state.or.us

- 1
WATER RESOURCES
DEPARTMENT

OREGON

The information provided in the application is insufficient to evaluate whether the proposed
transfer may be approved because:

D The water well reports provided with the application do not correspond to the water rights
affected by the transfer.

] The application does not include water well reports or a description of the well construction
details sufficient to establish the ground water body developed orproposed to be developed.

D Other

l. Basic description of the changes proposed in this transfer: This application is for
Substitution ofSupplementary Irrigation GroundwaterRight Certificate 95490 for 14.6 acres
of Primary Irrigation Surface Water Right Certificate 83061 pet ORS 540.524 and OAR
690-380-2330. Certificate 95490 also authorizes 8.7 acres ofPrimary irrigation: if the
proposed substitution is approved, a total of23.3 acreswould be authorized for Primary
]i,-igation under Certificate 95490 at a maximum rate of 0.057 cfs.

2. Will the proposed POA develop the same aquifer (source) as the existing authorized POA?
D Yes [JN Comments: NIA

3. a) Is there more than one source developed under the right (e.g., basalt and alluvium)?
D Yes No Comments: Because the proposed transfer involves both groundwater
and surface water rights. there are multiple sources involved. However, the groundwater
right (Certificate 95490) only has a single authorized_E_OA (YAMl-1 5077 I) which only
develops a single groundwater source: the Columbia River Basalt aquifer system.
b) If yes, estimate the portion ofthe right supplied by each of the sources and describe any
limitations that will need to be placed on the proposed change (rate, duty, etc.):

Page I of4 Version: 20210204



$
Ground Water Review Form Transfer Application: T-13975

4. a) Will this proposed change, at its maximum allowed rate ofuse, likely result in an increase
in interference with another ground water right?
D Yes ~ No Comments: Because the proposed acreage is already authorized for
Supplemental Irrigation under the groundwater right Certificate 95490. its potential injury to
neighboring groundwater rights has already been assessed in the review for Application G
14615 (which led to issuance ofCertificate 95490). Changing the type ofuse is not
anticipated to increase interference with_neighboring groundwater rights,

b) Ifyes, would this proposed change, al its maximum allowed rate ofuse, likely result in
another groundwater right not receiving the water to which it is legally entitled?
D Yes D No Ifyes, explain: NIA

5. a) Will this proposed change, at its maximum allowed rate ofuse, likely result in an increase
in interference with another surface water source?
D Yes No Comments: Because the proposed acreage is already authorized for
Supplemental_Irrigation_under the groundwater_right Certificate 95490__its potential
interference with surface water has already been assessed in the review for Application G
14615 (which led to issuance ofCertificate 95490). Changing the type ofuse is not
anticipated to increase interference with surface water.

b) Ifyes, at its maximum allowed rate ofuse, what is the expected change in degree of
interference with any surface water sources resulting from the proposed change?
Stream: D Minimal D Significant

Stream: []Minimal D Significant
Provide context for minimal/significant impact:

6. For SW-GW transfers, will the proposed change in point ofdiversion affect the surface
water source similarly (as per OAR 690-380-2130) to the authorized point ofdiversion
specified in the water use subject to transfer?
D Yes No Comments:

7. What conditions or other changes in the application are necessary to address any potential
issues identified above: The subject surface water right (Certificate 83061) has a
maximum rate_of0021_cfs_for Primary_Irrigation of33.9 acres; the_per-acre rate_is
therefore 0.00062 cfs/acre. The subject groundwater right (Certificate 95490) has a
maximum rate of0.057 cfis for Primary Irrigation of 8.7 acres and Supplemental
Irrigation of 14.6 acres (co-located with the subject portion of the POU for Certificate
83061). The maximum rate under Certificate 95490 is more than double the maximum
rate under Certificate_83061_To_prevent enlargement. the_maimum rate for the
proposed Priman' Irrigation of the subjcct 14.6 acres under Certificate 95490 should
be limited to 0.0091 cfs (0.00062 cfs/acre multiplied by 14.6 acres). The current
maximum rate of0.057 cfs (less up to 0.0091 cfs for the proposed substitution) still
applies_to_the_8.@_ares currently_authorized_for_Primary Irrigation underCertificate
95490.

Nearby Certificate 60094 authorizes use of a spring for 0.005 els ofLivestock use. The
spring appears_to_emanate from_the Columbia_RiverBasalt_aquifer_system and has a
priority date_of2/15/1985_Subject_groundwater Certificate95490_has_z_priority_date of
9/29/1997, which is junior to Certificate 60094 (and to the original_Primary surface
water right Certificate 83061). Per the conditions of Certificate 95490, "1i1fsubstantial

Page 2of4 Version: 20210204



Ground WaterReview Form Transfer Application: T-13975

interference with a seniorwater right occurs due to withdrawal ofwater from anvwell
listed on this right, then use ofwater from the well(s) shall be discontinued or reduced
and/or the schedule ofwithdrawal shall be regulated until or unless the Department
approves_or_implements_an_alternative_administrative_action_to_mitigate_the
interference." IfCertificate 60094 is unable to obtain its permitted or customary
quantity of_yatcr,_then_use_ofCertificate95490_should_be regulated_ner its condition.

8. Any additional comments:__

Page 3 of4 Version: 20210204
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Ground Water ReviewForm Transfer Application: T-13975

Well Location Map T-13975

NE gac NENE

Tgsb

----------.. --------
cert9549@, eD I

Miles
0 10
L1-.I

Tgsb

3 S3W

Feet
100 200 300 400 500

Main Map Seale = 1 :####

Tgww

'''''
Hill:bro Portlond

ti ' 'EALEY

( \ 0 He·bet@

# NSE

Ill
0

SWIE

Tgww

Legend

E Authorized Primary
POD
Proposed

0 Substitution Primary
POD
Lale Tertiary Basalt N

0 AquiferWel A■ Water Righi POD

Page 4 of4 Version: 20210204



regon
Kate Brown, Governor

April 26, 2022

NICHOLAS FAMILY VINYARDS PROPERTY HOLDINGS LLC
3177 WILDFLOWER SUMMIT
ENCINITAS, CA 92024

WaterResources Department
725 Summer StNE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Reference: Application T-13975

On April 14, 2022, OWRD received your water right Permanent Transfer Application. The
application was accompanied by $990.00. Our receipt number 137915 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for injury
to existing water rights which may be caused by the requested change.

This application may require publication of a notice for two consecutive weeks in a newspaper with
general circulation in the area where the water right is located. If it is determined that newspaper
notice will be required, the Department will prepare the notice and notify you of the cost. You will
be responsible for submitting payment to the Department prior to publication of the notice.

Except as provided under 0RS 540.510(3) for municipalities, you may not use water for the new
use, in the new place of use or from the new point of diversion/appropriation until a final order
approving the transfer application has been issued by the Department. In order to avoid any
possible forfeiture of the water right, you should continue to use the water as described by your
existing water right.

If the land is sold before the application is approved, the buyer's consent to the application will be
required unless a recorded deed or other legal document clearly established that the water right
was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the processing
of your application.

If you have any questions, please contact the Transfer Section at (503) 979-9931.

Cc: Watermaster Dist. #22, Joel M. Plahn (via email}
Yamhill County Planning Department
Kim Grigsby, Agent

Enclosure



Regular Transfer Process (including "Proving Up" on the changes)
OAR 690 Division 380

Application Received Period for developing authorized changes
(required information included) ~ begins as soon as an order is issued

¥ approving the changes. If the certificate

Injury Review forms sent to Watermaster, and
has been cancelled the right goes into an

inchoate state.
Groundwater staff and ODFW as appropriate

i•
Notice of Application in WRD Deadline for completion of the changes.

Weekly Notice The applicant must make full beneficial
(30-day Comment Period} use under terms and conditions of the

i order by the deadline or request an

Review of the status of the right and the potential
extension of time, or inform the
department that he does not intend to

for enlargement or injury to other rights

i•
Draft Preliminary Determination If the applicant decides not to

(WRD assessment of whether application should be approved or complete a change in POD/POA,
denied, considering injury review and any comments received) the Department will issue an
sent to applicant, with request for a report of ownership for the order reverting the right to the

lands where the transfer right is. original POD/POA and issue a

I new certificate. However, if any
other type of change is not

Applicant Review of completed, the transferred
Draft Preliminary Determination oortion of the right is forfeited.

(Opportunity for applicant to submit a report of land ownership
and modify or withdraw proposed transfer-at least 30 days '"

l An order may be issued, granting
an extension of time for

I Preliminary Determination Issued completing the changes.
l•-+- '

Notice of Preliminary Determination Applicant submits a Claim of Beneficial

in WRD Weekly Notice and, if statutorily required, In newspaper Use prepared by a CWRE within one year
once a week for 2 or 3 consecutive weeks. after the completion deadline or the date

Protest Period ends 30 days after WRD notice, or 30 days after of complete beneficial use. There is no
last date of newspaper publication, whichever Is later. provision for extending the deadline for.. + ... submission of the Claim.

Protests Applicant seeks No Protests k
Rorcoivod Consent to Received Water Right Services Division reviews

lniurv the Claim, determines whether proof+,I, has been made and if so, issues a new
' ISWR Agency + Final Order certificate. Right is no longer inchoate,

Contested recommendation approving or but perfected and subject to being
Case Hearing denying application. transferred.~



INVOICE IF___;; _
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725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

503)~-0900 / (503) 986-0904 (fax)

OTHER: (IDENTIFY)□----

RECEIVED FROM:
BY:

CASH:

□

STATE OF OREGON
WATER RESOURCES DEPARTMENT

_RECEIPT# 137915

1083 TREASURY 4170 WRD MISC CASH ACCT
0407 COPIES

OTHER: (IDENTIFY,)

0243 I/S Lease__ 0244 Munl WaterMgml. Plan__ 0245 Cons. Water

4270 WAD OPERATING ACCT
wsct.Aveous // o
COPY & TAPE FEES /0407

0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSITLIAS. (IDENTIFY)
0240 EXTENSION OFTIME

WATER RIGHTS:

0201 SURFACEWATER
0203 GROUNDWATER

0205 TRANSFER
WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

EXAMFEE

s
$
$ '1'1I) {)()

EXAM FEE

s

~
RECORD FEE

0202 s
0204 $

LICENSE FEE
0219 $
0220 s

OTHER (IDENTIFY)------~=----------
0536 TREASURY

0211

0210

0437 WELL CONST. START FEE

WELLCONSTSTARTFEE
MONITORINGWELLS

I CARD# I
~ARD#

OTHER (IDENTIFlf) _

I 0607 TREASURY
0233
0231

0467 HYDRO ACTIVITY
POWER LICENSE FEE (FW/WRD)
HYDRO LICENSE FEE (FWNRD)

HYDRO APPLICATION

LIC NUMBERl[?]
][S<[s

TREASURY OTHER/ROX
FUND TITLE _

OBJ. CODE VENDOR
DESCRIPTION _ [s

••137915 s-a.ZGT
C ,./

Distribution- WhiteCopy - Customer, Yellow Copy - Fiscal, Blue Copy-Filo, ButtCopy - Fiscal



Application for
Permanent Water Right Transfer
Part 1 of 5- Minimum Requirements Checklist

Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.oregon.gov/OWRD

ORD
Part 1 - Completed Minimum Requirements Checklist.
Part 2 - Completed Transfer Application Map Checklist.

This transfer application will be returned if Parts 1 through 5 and all required
attachments are not completed and included.

For questions, please call (503) 986-0900, and ask for Transfer Section. RECEIVED'--~=---------~~~~~~-----------------;;....o.,s....,._=...,

AR 1 4 202

Part 3- Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the new online fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator.

cg] Part 4- Completed Applicant Information and Signature.
cg] Part 5- Information about Water Rights to be Transferred: How manywater rights are to

be transferred? 2 rights included in substitution. List them here: Certificates 83061 &
95490 (See Attachment A)

Check all items included with this application. (N/A = Not Applicable)

Attachments:
cg] Completed Transfer Application Map. (Attachment B}
cg] Completed Evidence of Use Affidavit and supporting documentation. (Attachment C)
D [] NA Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water

right is on.)
D ~ N/A Supplemental Form D- For water rights served by or issued in the name of an irrigation

district. Complete when the transfer applicant is not the irrigation district.
~ D N/A Oregon Water Resources Department's Land Use Information Form with approval and

signature (or signed land use form receipt stub) from each local land use authority in which
water is to be diverted, conveyed, and/or used. Not required if water is to be diverted,
conveyed, and/or used only on federal lands or if all of the following apply: a) a change in
place of use only, b) no structural changes, c) the use ofwater is for irrigation only, and d)
the use is located within an irrigation district or an exclusive farm use zone. (Attachment D)

D ~ N/A Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.

D ~ N/A Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500' from the surface water
source and more than 1000' upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

(For Staff Use Only)

WE ARE RETURNING YOUR APPLICATION FORTHE FOLLOWING REASON(S):
Application fee not enclosed/insufficient Map not included or incomplete

Land Use Form not enclosed or incomplete Evidence of Use Form notenclosed or incomplete
_ Additional signature(s) required _ Partsincomplete

onerotoono. 18)7
Staff: 503- t: 5 /__J__

Revised 7/1/2021 PermanentTransfer Application Form- Page 1 of 12 TACS



Part 2 of 5 -Transfer Application Map

RECEIVED

APR 1 4 2022.
Your transfer application willbe returned if anyof the map requirements listed beloware ot met.

1 -l

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs,
see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.
If more than three water rights are involved, separate maps are needed for each water right.

Permanent quality printed with dark ink on good quality paper.
The size of the map can be 8½ x 11 inches, 8½ x 14 inches, 11x17 inches, or up to 30x 30
inches. For 30x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale.

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section,¼¼, DLC, Government Lot, and other recognized public land
survey lines.

~ Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

] Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

~ Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

~ Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

D IXI N/A Proposed place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

~ Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

D ~ N/A If you are proposing a change in point(s) of diversion or well(s), show the proposed location
and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at
least one digit after the decimal (example - 4232'15.5") or degrees-decimal with five or
more digits after the decimal (example - 42.53764").

(] ]A
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Part 3 of 5-Fee Worksheet
FEE WORKSHEET for PERMANENT TRANSFER (except Substitution}

1 Base Fee (includes one type of change to one water right for up to 1 cfs) 1 $1,360

Types of change proposed:

[ace of Use []character of Use D Point of Diversion/Appropriation
Number of above boxes checked= (2a)
Subtract 1 from the number in line 2a = (2b) fonly one change, this will be 0

2 Multiply line 2b by $1090 and enter » » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) ) ) )) )) )) 2
Number of water rights included in transfer (3a)
Subtract 1 from the number in 3a above: (3b) ifonly one water right this will be 0

3 Multiply line 3b by $610 and enter » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 3

Do you propose to add or change a well, or change from a surface water POD to a well?
Jo enter O [_] Yes: enter $480 for the 1° well to be added or changed (4a)

Do you propose to add or change additional wells?
D No: enterO D Yes: multiply the number of additional wells by $410 (Ab)

4 Add line 4a to line 4b and enter» )) )) ) ) )) )) )) )) )) ) )) )) ) » 4
Do you propose to change the place of use or character of use?
D No: enter O on line 5
0 Yes: enter the cfs for the portions of the rights to be transferred (see below): (5a)

Subtract 1.0 from the number in Sa above: (5Sb)
If Sb is O or less, enter O on line 5» » )) )) )) )) )) )) )) )) )) )) )) )) ))

If Sb is greater than O, round up to the nearest whole number: (Sc) and multiply
5 Sc by $410, then enter on line 5 ) 9) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 5
6 Add entries on lines 1 through 5 above )) )) )) )) )) )) )) )) 9) )» Subtotal: 6

Is this transfer:
[]necessary to complete a project funded by the Oregon Watershed Enhancement Board

(OWEB) under ORS 541.932? RE'-'± •.2 •

[]endorsed in writing by ODFW as a change that will result in a net benefit to fish and
wildlife habitat? 1,2, C'

If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
7 If no box is applicable, enter O on line 7 » )) )) )) ) ) 9) )) )) )) )) )) )) )) )) )) )) )) >) 7

# t

8 Subtract line 7 from line 6 » )) )) )) )) ) ) )) )) )) )) )) )))))))))))) Transfer Fee: 8
)

*Example for Line Sa calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres
ofSupplemental Certificate 87654 ( 1/80 cfs per acre) on the same land:

1. For irrigation calculate cfs for each water right involved as follows:
a. Divide total authorized cfs by total acres in the water right (for Cl2345, 1.25 cfs -i-100 oc); then multiply by the number

of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).
b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 ofa cfs per acre;

multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 acx 0.0125
cfs/ac = 0.56 c[s)

2. Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental
rights on acreage for which you have already calculated the cfs fee for the primary righton the same land. The fee should
be assessed only once for each "on the ground" acre included in the transfer. (In this example, blonkSo would be only 0.56
cf[s, since both rights serve the same 45.0 acres. Blank Sb would be O and Line 5 would then also become OJ.

5

FEE WORKSHEET for SUBSTITUTION

1 Base Fee (includes change to one well) 1 $990.00
Number of wells included in substitution1(2a)
Subtract 1 from the number in 2a above: DO(b]_f only one well this will be 0

2 Multiply line 2b by $480 and enter » )) )) ) ) ) )) ) )) )) )) )) )) )) 2 0
3 Add entries on lines 1 through 2 above )) )) )) )) )) » Fee for Substitution: 3 990.00

138
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Part 4 of 5-Applicant Information and Signature
Applicant Information
APPLICANT/BUSINESS NAME I PHONE NO. ADDITIONAL CONTACTNO.
Nicholas FamilyVineyards Property Holdings LLC 760-840-3667
ADDRESS FAX NO.
3177 Wildflower Summit
CITY Ir I ZIP I E-MAIL
Encinitas 92024 blair.nicholas6@gmail.com
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVENTO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OFTHE FINAL ORDERDOCUMENTS WILL ALSO BE MAILED.

Agent Information -The agent is authorized to represent the applicant in all matters relating to this application.
AGENT/BUSINESS NAME I PHONE NO. ADDITIONAL CONTACTNO.
GSI Water Solutions, Inc. Attn: KimberlyGrigsby 541-257-9004
ADDRESS FAX NO.
1600 SWWestern Boulevard, Suite 240
CITY I STATE I ZIP I E-MAIL
Corvallis OR 97333 kgrigsby@gsiws.com
BY PROVIDING AN E-MAIL ADDRESS, CONSENTIS GIVEN TO RECEIVE ALL CORRESPONDENCE FROMTHE DEPARTMENT
ELECTRONICALLY. COPIES OFTHE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:
The Applicant is requesting a substitution for a 14.6 acre portion of Certificates 83061 and 95490, which will
allow the groundwater right (Certificate 95490) to be treated as the primary right for those acres.

Ifyou need additional space, continue on a separate piece ofpaper and attach to the application as "Attachment 1".

Check One Box
~ By signing this application, I understand that, upon receipt ofthe draft preliminary determination and prior to

Department approval ofthe transfer, I will be required to provide landownership information and evidence that I am
authorized to pursue the transfer as identified in 0AR 690-380-4010(5); OR

[]affirm the applicant is a municipality as defined in 0RS 540.510(3)(b) and that the right is in the name of the
municipality or a predecessor; OR

D I affirm the applicant is an entitywith the authority to condemn property and is acquiring by condemnation the
property to which the water right proposed for transfer is appurtenantand have supporting documentation.

RECEIVE

APR 1 4 2022
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RECEIVED
AR 14 2022

By my signature below, I confirm that l understand: (91\/2f)
• Prior to Department approval of the transfer application, I may be required to submit payment to the Department

for publication of a notice in a newspaper with general circulation in the area where the water right is located,
once per week for two consecutive weeks. If more than one qualifying newspaper is available, I suggest publishing
the notice in the following newspaper: Newberg Graphic News.

• Amendments to the application may only be made in response to the Department's Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to 0RS 536.050.

• Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (0AR 690-380-6010).

• Refunds may only be granted upon request and, as set forth in 0RS 536.050(4)a), if the Director determines that a
refund of all or part of a fee is appropriate in the interests of fairness to the public or necessary to correct an error
of the Department.

3/21/2>2

Date
Blair Nicholas, Member
Print Name (and Trtle if applicable)Applicant signature

I (we) affirm that the information contained in thisapplication is true and accurate.

<a. r.
Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed fortransfer is
located? cgj Yes D No* The Applicant owns the land on which the portions of the water rights to be substituted are
located.

IfNO, include signatures afalldeeded landowners (and mailing and/or e-mail addresses ifdifferent than the applicant's) ar
attach affidavits ofconsent (and mailing and/or e-mail addresses)fromoff landowners or individuals/entities to which the
water right(s) wereconveyed.

Check thefollowing boxes that apply:

] me applicant is responsible for completion of change(s). Notices and correspondence should continue to be
sent to the applicant.

D The receiving landownerwill be responsible for completing the proposed change(s) after the final order is
issued. Copies of notices and correspondence should be sent to this landowner.

[] sot the receiving landowner and applicant will be responsible for completion of change(s). Copies of notices
and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold?D Yes C8] No

If YES, and you know who the new landowner will be, please complete the receiving landowner information table
below. If you do not know who the new landowner will be, then a request for assignment will have to be filed for
at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactlons.pdf

RECEIVING LANDOWNER NAME I PHONE NO. ADDITIONAL CONTACT NO.

ADDRESS FAX NO.

I STATE j ZIP I E-MAIL
I

CITY

Describe any special ownership circumstances:

The confirming Certificate shall be issued in the name of: □Applicant [] Receivine Landowner
a g p4 -l0345 - -



D Check here if any of the water rights proposed for transfer are orwill be located within or served by
an irrigation or other water distriet (Tip· Complete and attach Supplemental Form D }•a e

IRRIGATION DISTRICTNAME ADDRESS

N/A
CITY STATE I ZIP

[ cneck here if water for any of the rights supplied under a water service agreement or other
contract for stored water with a federal agency or other entity.

I ZIPSTATE

I ADDRESS

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS

Yamhill County Planning and DevelopmentDept. 525 NE 4" Street
CllY STATE I ZIP
McMinnville OR 97128

RECEI
APR 1 4 202
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Part 5 of 5 - Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part Ss, or to add additional rows to tables within the form.

CERTIFICATE# 83061

Description of Water Delivery System

System capacity: 0.021 cubic feet per second {cfs) OR

++
l

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The water right was certificated using a HP
submersible pump in Hess Creek, and water is conveyed to the vineyard via a 1-inch mainline pipe.
In recent years, however, surface water supply has not been available during periodswhen irrigation
was needed, and the supplemental groundwater right has been used to irrigate the place of use.

Table 1. Location of Authorized and Proposed Point{s) of Diversion {POD) or Appropriation (POA)
{Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Tax

POD/POA Is this POD/POA If POA, OWRD I Lot,
Authorized on Well Log ID# Measured Distances

Name or DLC (from a recognizedthe Certificate or (or Well ID Twp Rng Sec ¾ ¾ orNumber is It Proposed? Tag L-) survey corner)
Gov't

i

l
ll.ot

Hess Cr ~ Authorized 820 feet north and 1310

POD D Proposed
3 s 3 w 28 SE NE 700 feet west from El/4

corner, Sect ion 28

0 Authorized '
[] Proposed I
0 Authorized I T

I

[]Proposed I I I
Check all type(s) of change(s) proposed below {change "CODES" are provided in parentheses):

0 Place of Use (POU) [] supplemental Use to Primary Use (S to P)

[] character of Use {USE) D Point of Appropriation/Well (POA)

0 Point of Diversion (POD) [] Additional Point of Appropriation {APOA)

[] Additional Point of Diversion (APOD) [] substitution (SUB)

D Surface Water POD to Ground Water [] Government Action POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

D Yes Complete only the Proposed ("to" or "on" lands} section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

~ No Complete all of Table 2 to describe the portion of the water right to be changed.

gallons per minute {gpm)
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Certificate # 95490
For Place of Use or Character of Use Changes - N/A

Are there other water right certificates, water use permits or ground water registrations associated
with the "from" or the "to" lands? D Yes []No

If YES, list the certificate, water use permit, or ground water registration numbers: _

Pursuant to 0RS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary
irrigation)

Ground water supplemental Permit or Certificate # 95490;
Surface water primary Certificate # 83061.

For a change from Supplemental Irrigation Use to Primary Irrigation Use N/A

Identify the primary certificate to be cancelled. Certificate#__

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation: N/A

D Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and
associated with the corresponding well(s) in Table 1 above and on the accompanying application
map.
Tip: You may search for well logs on the Department's web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

D Describe the construction of the authorized and proposed well{s) in Table 3 for any wells that
do not have a well log. For proposed wells not yet constructed or built, provide "a best
estimate" for each requested information element in the table. The Department recommends
you consult a licensed well driller, geologist, or certified water right examiner to assist with
assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Anywell(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on
the accompanying application map. Failure to provide the information will delay the processing of your
transfer application until it is received. The information is necessary for the department to assess
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of
appropriation (POA). The Department is prohibited by law from approving POA changes that do not
access the same source aquifer.

TACS
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Proposed or
Iswell Ifan existing

Pen-orated Static water
Source Well

Authorized already well:
Totalwell Casing

Casing Seal
or screened level of :iPOA OWRDWel\ Intervals I depth(s) completed aquifer

built? depth Diameter intervals (sand,gravel,Name or IDTagNo. (feet) (intervals) well I hrs
Number

(Wes or-No)
L (in feet)

(in feet) basalt, etc.) 2
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Certificate # 83061
For Place of Use or Character of Use Changes - N/A

Are there other water right certificates, water use permits or ground water registrations associated
with the "from" or the "to" lands?D Yes O No

If YES, list the certificate, water use permit, or ground water registration numbers:__~

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation}

Ground water supplemental Permit or Certificate # 95490;
Surface water primary Certificate# 83061.

For a change from Supplemental Irrigation Use to Primary Irrigation Use N/A

Identify the primary certificate to be cancelled. Certificate #

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation: N/A

D we log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department's web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

D Describe the construction of the authorized and proposed well(s) in Table 3 for anywells that do not
have a well log. For proposed wells not yet constructed or built, provide "a best estimate" for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s} in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well{s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

Proposed or Ifan existing , Staticwater Well -specific
Authorized

lswell well: Casing Seal
Perforated

levelof Source
already Totalwell Casing orscreened aquifer rate (fs or

POA OWRD Well Intervals depth(s] completed gpm). Iflessbuilt? depth Diameter intervals (sand, gravel,
Name or (Yes orNo)

IDTag No. (feet) (intervals)
(in feet) wel l

basalt, etc.) thanfull rate
Number L- (in feet) ofwater right

RECF
APR 16 20%2
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Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate# 83061
list the change proposed for the acreage in each¼¼. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from" or "off" lands) PROPOSED (the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

Proposed
The listing as it would appear AFTER PROPOSED CHANGES

List only that part or portion of the water right thatwill be changed. Changes (see are made.

POD(s) or "CODES" from POD(S)/
Gvt Type of USE POA(s) (name previous Gvt New Type of POA(S) to PriorityTwp Rng Sec: y. ;~ Tax Lot Lotor Acres listed on Priority

page) I Twp Rng Sec ¼ y. Tax Lot tot or Acres be usedor number Date USE DateDLC Certificate
from Table 1)

I

DLC (from
l I I Table 1)

- EXAMPLE
POD #1 POD 1 II [

2 s 9 E 15 NE NW 100 15.0 Irrigation #2 1901 POU/POD 2 s 9 E 1 NW NW 500 1 10.0 POD #5 1901
I It ' -· « ' I I~ "

2 1° 9 E 2 SW NW , 50o 5.0 POD #6 1901
I

Hess Creek 1/10/ Treated as Hess
1/10/3 s 3 w 28 SE NE 700 14.6 Irrigation POD 1986 SUB 3 s 3 w 28 SE NE 700 14.6 Supp. Creek
1986Irrigation POD

I

'I
ha-

'e&.
REC --:

1:)1
A7R ; 4 r--ro
- ere

TOTAL ACRES: 14.6 TOTAL ACRES: 14.6 ut«2
Additional remarks: The Applicant is requesting a substitution for a 14.6 acres portion of Certificate 83061, whichwould allow the use of surface
water to be treated as supplemental irrigation on the subject place of use.
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Part 5 of 5- Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part Ss, or to add additional rows to tables within the form.

CERTIFICATE # 95490

Description ofWater Delivery System

System capacity: 0.057 cubic feet per second (cfs} OR

gallons per minute (gpm}

RECEI 7

AR .4 2022

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. Water is pumped from the well to the vineyard via
buried PVC mainlines, and drip irrigation is used to irrigate the vineyard. Water is also conveyed to
landscaping, which is irrigated with pop-up sprinklers.

Table 1. Location ofAuthorized and Proposed Point(s) of Diversion {POD} or Appropriation (POA)
{Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

I Tax
Is this POD/POA If POA, OWRD I II Lot,POD/POA Authorized on Well l!.og 10/t DLC

Measured Distances IIName or (from a recognized
Number the Certificate or (or Well ID Twp Rng Sec ¼¼ or

is it Proposed? Tag#L-) Gov't
survey corner) II

- [____ ,. Lot

[] Authorized 1371 feet south and 285
Weill D Proposed

3 s 3 w 28 SE NE 700 feet west from NE corner,
Section 28

LJ Authorized
[]Proposed I

D Authorized
0 Proposed I

I

D Authorized I
[]Proposed

Check all type(s) of change(s) proposed below (change "CODES" are provided in parentheses):

D Place of Use {POU} D Supplemental Use to Primary Use (S to P}

[] character of Use {USE} D Point of Appropriation/Well (POA)

[] oit of Diversion (POD) [] Additional Point of Appropriation (APOA)

0 Additional Point of Diversion (4POD) [] substitution {SUB)

[] surface Water POD to Ground water [] Government Action POD {GOV}
POA {SW/GW)

Will all of the proposed changes affect the entire water right?

D Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

[] No complete all of Table 2 to describe the portion of the water rigpp @e'@?hed.
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Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate# 95490
List the change proposed for the acreage in each¼¼. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from" or "off" lands) PROPOSED (the "to" or "on" lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

Proposed
The listing as it would appear AFTER PROPOSED CHANGES

List only that part or portion of the water right that will be changed. Changes (see are made.
I "CODES" from POD{,s}/

POD(s) or lGvt Type of USE POA(s) (name II Priority previous Gvt New Type of POA(s) to PriorityTwp Rng Sec y. )~ Tax Loi Lot or Acres listed on page) Twp Rng Sec ¼¼ Tax Lal Lot or Acres be used
or number Date USE DateDLC Certificate from Table 1) DLC (from,. I Table 1)_

EXAMPLE- - - - - - - - - - - . - - - - - - - - - - - - - - - - - -

s// [POD #1 POD
- -

POU/POD
l

2 1S NE NW 100 15.0 ln:lgatlon 1901 2 s 9 E ii. NW NW 500 1 10.0 POD #5 1901
I #2 - '·

I - i - - - - - ~ ,-

I I 2 s 9 11 E 2 SW NW soo s.o POD #6 1901
l - -

I Treated as
3 l> w 28 SE NE 700 14.6

Supp.
Well l 9/29/ SUB 3 s 3 w 28 SE NE 700 14.6 Primary Well l 9/29/

Irrigation 1997
Irrigation 1997

-

I -

I

I REC \

. ':) #fl ii

a

I UI.\ l ' ..I,
·-

TOTAL ACRES: 14.5 TOTAL ACRES: 14.6

Additional remarks: The Applicant is requesting a substitution for a 14.6 acre portion of Certificate95490, which would allow the groundwater
right to be treated as primary on the subject place of use.
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Application for Substitution - Nicholas Family Vineyards Property Holdings LLC



I
I

II I

II
II
Il

1, THIS CERTIFlCATE ISSUED TO

STATE OF OREGON

COUNTY OF YAMHILL

CERTIFICATE OF WATER RJGHT

I

II

ALLISON WHITESIDE
5270 N CALLE BUJIA
TUSCON AZ 85718

confirms the right to use the waters ofHESS CREEK, TRIBUTARY TO WILLAMETTE RIVER for IRRIGATION of33.9
ACRES.

II

I

This right was perfected under Permit S-49654. The date ofpriority is JANUARY 10, 1986. The amount ofwater to which
this right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.021 CUBIC FOOT PER
SECOND or its equivalent in case ofrotation, measured at the point of diversion.

The point ofdiversion is located as follows:

II II
II

Twp Rng Mer Sec Q-Q Survey Coordinates

The amount ofwaler used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion ofONE-EIGHTIETH ofone cubic foot per second, or its equivalent for each acre irrigated, and shall be

l] further limited to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season ofeach
year. The right to the use ofthe waler for the above purpose is restricted to beneficial use on the lands or place of use

11 described.

A description ofthe place ofuse to which this right is appurtenant is as follows:

The use ofwater allowed herein may be made only at times when sufficient water is available to satisfy all prior rights,
including prior rights for maintaining instreamflows.

3 S 3 W WM 28 SE NE
I

II
II

II II
II

II
II
II

II II
II
II

l
II
II

II
II
II
I
I

I I
I
I

II

I

16.3
17.6

Acres

820 FEET NORTH AND 1310 FEET WEST FROM
E1/4 CORNER, SECTION 28

GLot
56

0-0
SWNW

WM 28
WM 27
Mer Sec

3W
3 W

JS

Twn
3S

II
II

II
I

-------
NOTTCE OFRIGHTTO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
0AR 137-004-0080, you may either petition forjudicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the
date the petition was tiled, the petition shall be deemed denied. In addition, under ORS 537.260 any person with an
application, permit or water right certificate subsequent in priority may jointly or severally contest the issuance of the
certificate at any time before it has issued, and after the time has expired for the completion of the appropriation under the
permit, or within three months after issuance of the certificate.

l

Application S-68647.cce Page I of 2 13975 Certificate 83061

:'
I

[H'

I

I

-_,



Al")R ~ " ,,"±sud.

WITNESS «he signature orhe water Resources Director, affixedJAN26Z07

I .
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STATE OF OREGON

COUNTY OF YAMHILL

CERTIFICATE OF WATER RIGHT

THlS CERTIFICATE ISSUED TO

STEVEN R WHITESIDE
9380 NE WORDEN HILL ROAD
DUNDEE OR 97115

confirms the right to the use ofwater perfected under the terms ofPermit G-13417. The amount ofwater used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case ofrotation, measured at the point ofdiversion from the source. The specific limits and conditions ofthe use are listed
below.

APPLICATION FILE NUMBER: G-14615
SOURCE OF WATER; A WELL IN THE HESS CREEK BASIN

PURPOSE OR USE: IRRIGATION OF 8.7 ACRES AND SUPPLEMENTAL IRRIGATION OF 14.6 ACRES

MAXIMUM RATE: 0.057 CUBIC FOOT PER SECOND

PERIOD OF USE: MARCH 1 Tl-ffiOUGH OCTOBER 31

DATE OF PRIORITY: SEPTEMBER 29, 1997

POINT OF DIVERSION LOCATION:

I

Twp Rng Mer Sec Q-Q
3 S 3 W WM 28 SE NE

Measured Distances
WELL I- 1371 FEET SOUTH AND 285 FEET
WEST FROM NE CORNER, SECTION 28

The amount ofwater used for irrigation under this right, togetherwith the amount secured under any other right existing for
the same lands, is limited to a diversion ofONE-EIGHTIETH ofonecubic foot per second (or its equivalent) and 2.5 acre
feet for each acre irrigated during the irrigation season ofeach year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:
IRRIGATION

Twp Rng Mer Sec Q-Q Acres
3S 3W WM 28 SE NE 8.7

SUPPLEMENTAL IRRIGATION
Twp Rng Mer Sec 0-0 Acres

3S 3W WM 28 SE NE 14.6

NOTICEOFRIGHTTO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject tojudicial review under ORS 183.484 and ORS 536.075.
Any petition forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition the Director for
reconsideration ofthis order. A petition for reconsideration may be granted or denied by the Director. and ifno action is
taken within 60 days following the date the petition was filed, the petition shall be deemed denied. In addition, under ORS
537.260 any person with an application, permit or water right certificate subsequent in priority may jointly or severally
contest the issuance ofthe certificate within three months after issuance ofthe certificate.

ill
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Measurement, recording and reporting conditions:

A. The water user shall maintain themeteror other suitable measuring device as approved by the Director in good working
order, shall keep a complete record of the amount ofwater used each month and shall submit a report which includes
the recorded waterusemeasurements to the Department annually ormore frequently as may be required by the Director.
Further, the Directormay require the water user to report general water-use information, including the place and nature
ofuse ofwater under the right.

B. The water user shaU allow thewatermaster access to themeterormeasuring device; provided however, where the meter
ormeasuring device is located within a private structure, the watermaster shall request access upon reasonable notice.

Ifsubstantial interference with a seniorwater right occurs due to withdrawal ofwater from any well listed on this right, then
use ofwater from the well(s) shall be discontinued or reduced and/or the schedule ofwithdrawal shall be regulated until or
unless the Department approves or implements an alternative administrative action to mitigate the interference. The
Department encouragesjunior and senior appropriators to jointly develop plans to mitigate interferences. RECE
(I) Use ofwater from the well, as allowed herein, shall be controlled or shut off if the well displays:

(a) An average water level decline ofthree ormore feet per year for five consecutive years; or
PR 14 20?

(b) A total water level decline of fifteen ormore feet; or

(c) A hydraulic interference decline of fifteen or more feet in any neighboring well providing water for senior
exempt uses or wells covered by prior rights.

(2) The water usershall maintain a meter or other measuring device suitable to the Director, and shall submit an annual
report ofwater used to the Department by December I ofeach year.

(3) The water user shall be responsible for complying with each ofthe following requirements formeasuring water
levels in the well.

(a) A water level measurement shall be made eacb year during the period March I through March 31.

(b) All water level measurements shall be made by a qualified individual. Qualified individuals are certified
water rights examiners, registered geologists, registered professional engineers, licensed land surveyors,
licensed waterwell constructor, licensed pump installer, or the water user.

(c) Any qualified individual measuring awell shall use standard methods ofprocedure and equipment
designed for the purpose ofwell measurement. The equipment used shall be well suited to the conditions
ofconstruction at the well. A list ofstandard methods ofprocedure and suitable equipment shall be
available from the Department.

(d) The water user shall submit a record ofthe measurement to the Department on a form available from the
Department. The record ofmeasurement shall include both measurements and calculations, shall include a
certification as to theiraccuracy signed by the individual making the measurements, and shall be submitted
to the Department within 90 days from the date ofmeasurement. The Department shall determine when
any ofthe declines cited in section (I) are evidenced by the well measurement required in section (3).

The well(s) shall be maintained in accordance with the General Standards for the Construction and Maintenance ofWater
Wells in Oregon. The works shall be equipped with a usable access port, and may also include an air line and pressure gauge
adequate to determine the water level elevation in the well at all times.

The Director may require water level or pump test results every ten years.

Failure to comply with any ofthe provisions ofthis right may result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the right.

Application G-14615.ra.klk Page2 of3 Certificate 95490



This right is for the beneficial use ofwater without waste. The water user is advised that new regulations may require the use
ofbest practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan.

The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

The right to the use ofthe water for the above purpose is restricted to beneficial use on the place ofuse described.

,,

Issued AN 1 5 ?0?1 .

Mk4e?
• wa!~~~~es Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

Applicat.ion G-14615.ra.klk Page 3 of 3
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Attachment B
Application Map

Application for Substitution - Nicholas Family Vineyards Property Holdings LLC
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Evidence of Use Affidavit

Application for Substitution - Nicholas Family Vineyards Property Holdings LLC



Application for Water Right
Transfer:
Evidence of Use Affidavit

is
WATER RESOURCES
DEPARTMENT

Oregon Water Resources Department
725 SummerStreet NE, SuiteA
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

RECEIV
Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.

Supporting documentation must be attached.

State of California
ss

County of San Diego)

I, BLAIR NICHOLAS, in my capacity as A MEMBER OF NICHOLAS FAMILYVINEYARDS PROPERTY HOLDINGS LLC,

mailing address 3177WILDFLOWER SUMMIT, ENCINITAS. CA 92024

telephone number (760)840-3667, being first duly sworn depose and say:

Jiu.•

1. My knowledge of the exercise or status of the water right is based on (check one):

[] Personal observation [] Professional expertise

2. I attest that:

[] waterwas used during the previous five years on the entire place of use for
Certificate#; OR

[8] My knowledge is specific to the use of water at the following locations within the last five years:

Certificate # Township Range Mer Sec ¼¼ Govt Lot Acres
- or DLC (if applicable)

83061 3 s 3 w WM 28 SE NE 14.6

95490 3 s 3 w WM 28 SE NE 14.6

1397g
(continues on reverse side)

OR
cgJ Confirming Certificate# 95490 has been issued within the past five years; OR

D Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is:(Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

D The water right is not subject to forfeiture and documentation that a presumption of forfeiture for non-use
would be rebutted under ORS 540.610(2} is attached.

O Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate #__(For Historic POD/POA Transfers)



3. The water right was used for: (e.g., crops, pasture, etc.}: IRRIGATION OFVINEYARDANDAWN.

4. I understand that if I do not attach one or more of the documents shown in the table below to support the above
statements, my application will be considered incomplete.

Signature of Affiant Date

Signed and swornto (oraffirmed) beforeme thisZ1_day or le'al

[PR, d ]{_aaaaaaa¢

9
CHARLES PHAN

- NotaryPubllc • Callfornla
San Dlegc County

C•" .\ "' Commlulon f23151!9
v .Lu../ yCrm..xresec 1¢, 201)

Notary Public for California

My Commission Expires: ]2/yeas2

Supporting Documents Examples

IX! Copy ofa water rightcertificate thathas been Copyofconfirming water right certificate thatshows issue date
issued within the last five years. (nota remaining
rightcertificate)
LJ Copies ofreceipts from sales ofirrigated crops • Power usage records for pumps associated with irrigation
or for expenditures related to use ofwater use

¥

• Fertilizer or seed bills related to irrigated crops

• Farmers Co-op sales receipt
LJ Records such as FSA crop reports, irrigation • District assessmentrecords for water delivered
district records, NRCS farm management plan, or
records ofother water suppliers • Crop reports submitted under a federal loan agreement

• Beneficial use reports from district

• IRS Farm Usage Deduction Report

• Agricultural Stabilization Plan

• CREP Report
X] Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve differentareas of
establish location and date ofphotograph a water right.

Ifthe photograph does not printwith a "date stamp" or
withoutthe source being identified, the date ofthe photograph
and source should be added.
Sources for aerial photos:
OSU -www.oregonexplorer.info/imagery
OWRD-www.wrd.state.or.us
Google Earth - earth.google.com
TerraServer-www.terraserver.com

LJ Approved Lease establishing beneficial use Copyofinstream lease or lease number
within the last5 years
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THIS CERTIFICATE ISSUEDTO

STEVEN R WHJTESIDE
9380 NE WORDEN HTLL ROAD
DUNDEE OR 97115

STATE OF OREGON

COUNTY OF YAMHILL

CERTIFICATE OF WATER RIGHT

RECEIVE

APR 1 4 2027.

confirms the right to the use ofwater perfected under the tenns ofPennit G-13417. The amount ofwater used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case ofrotation, measured at the point ofdiversion from the source. The specific limits and conditions ofthe use are listed
below.

APPLICATION FILE NUMBER: G-14615
SOURCE OF WATER: A WELL IN THE HESS CREEK BASIN

PURPOSE OR USE: IRRIGATION OF 8.7 ACRES AND SUPPLEMENTAL IRRIGATION OF 14.6 ACRES

MAXIMUM RATE: 0.057 CUBIC FOOT PER SECOND

PERIOD OF USE: MARCH I THROUGH OCTOBER 31

DATE OF PRIORITY: SEPTEMBER 29, 1997

POINT OF DIVERSION LOCATION:
Twp Rng Mer Sec Q-Q
3 S 3 W WM 28 SE NE

Measured Distances
WELL I- 1371 FEET SOUTH AND 285 FEET
WEST FROM NE CORNER, SECTION 28

The amount ofwater used for irrigation under this right, together with the amount secured under any other right existing for
the same lands, is limited to a diversion ofONE-EIGHTIETH ofone cubic foot persecond (or its equivalent) and 2.5 acre
feet for each acre irrigated during the irrigation season ofeach year.

THE PLACEOF USE IS LOCATED AS FOLLOWS:
IRRIGATION

TwD Rng Mer Sec 0-0 Acres
3s 3 W WM 28 SENE 8.7

I
I

SUPPLEMENTAL IRRIGATION
Twp Rneg Mer Sec Q-0 Acres
3S 3 W WM 28 SENE 14.6

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION ORJUDICIAL REVIEW
This is an order in other than a contested case. This order is subject tojudicial review under ORS 183.484 and ORS 536.075.
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition the Direc1or for
reconsideration ofthis order. A petition for reconsideration may be granted or denied by the Director. and ifno action is
taken within 60 days following the date the petition was filed, the petition shall be deemed denied. lo addition. under ORS
537.260 any person with an application, permit or water right certificate subsequent in priority may jointly or severally
contest the issuance of the certificate within three months after issuance ofthe certificate.

Application G-14615.ra.klk Page I of3 Certificate 95490



Measurement, recording and reporting conditions:

A. The water usershall maintain themeteror other suitable measuring deviceas approved by the Director in good working
order, shall keep a complete record ofthe amount ofwater used each month and shall submit a report which includes
the recorded waterusemeasurements to theDepartment annually ormore frequently as may be required by theDirector.
Further, the Directormay require the water user to report general water-use information, including the place and nature
ofuse ofwaler under the right.

B. Thewater usershall allow the watermasteraccess to the meterormeasuring device; provided however, where themeter
or measuring device is located within a private structure, the watermaster shall request access upon reasonable notice.

Ifsubstantial interference with a senior water right occurs due to withdrawal ofwater from any well listed on this right, then
use ofwater from the well(s) shall be discontinued or reduced and/or the schedule ofwithdrawal shall be regulated until or
unless the Department approves or implements an alternative administrative action to mitigate the interference. The
Department encouragesjunior and senior appropriators to jointly develop plans to mitigate interferences.

Use ofwater from the well, as allowed herein, shall be controlled or shut off ifthe well displays:(I)

(a) An average water level decline ofthree ormore feet per year for five consecutive years; or

RECE

2 42

A total water level decline offifteen or more feet; or
u u bl

(c) A hydraulic interference decline offifteen or more feet in any neighboring well providing water for senior
exempt uses orwells covered by prior rights.

(b)

(2) The water user shall maintain a meter or othermeasuring device suitable to the Director, and shall submit an annual
report ofwater used to the Department by De.cember I ofeach year.

(3) The water user shall be responsible for complying with each ofthe following requirements for measuring water
levels in the well.

(a) A water level measurement shall be made each year during the period March I through March 31.

(b) All water level measurements shall be made by a qualified individual. Qualified individuals are certified
water rights examiners, registered geologists, registered professional engineers, licensed land surveyors,
licensedwaterwell constructor, licensed pump installer, or the water user.

(c) Any qualified individual measuring a well shall use standard methods ofprocedure and equipment
designed for the purpose ofwell measurement. The equipment used shall be well suited to the conditions
ofconstruction at the well. A list ofstandard methods ofprocedure and suitable equipment shall be
available from the Department.

(d) The water user shall submit a record ofthe measurement to the Department on a form available from the
Department. The record ofmeasurement shall include both measurements and calculations, shall include a
certification as to their accuracy signed by the individual making the measurements, and shall be submitted
to the Department within 90 days from the date ofmeasurement. The Department shall determine when
any ofthe declines cited in section (I) arc evidenced by the well measurement required in section (3).

The well(s) shall be maintained in accordance with the General Standards for the Construction and Maintenance ofWater
Wells in Oregon. The works shall be equipped with a usable access port, and may also include an air line and pressuregauge
adequate to determine the water level elevation in the well at all times.

The Director may require water level or pump test results every ten years.

Failure to comply with any ofthe provisions ofthis right may result in action including, but not limited to, restrictions on the
use,civil penalties, or cancellation of the right.

Application G-14615.ra.klk Page2 of3 Certificate 95490



This right is for the beneficial use ofwater without waste. The water user is advised that new regulations may require the use
ofbest practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan.

The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

The right to the use ofthe water for the above purpose is restricted to beneficial use on the place ofuse described.

Issued A.N 1 ~ ?n?1

#e
Thomas M. Byler, Director
Oregon Water Resources Department

Application G-14615.ra.klk Page 3 of3
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Land Use
Information Form

ORz
~

a 4 mt ,
t#A ii t

NOTE TO APPLICANTS

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www. oregon.gov/OWRD

RECEIVE

.4 2022

.J,tJ .J

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received byWRD without the Land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

This form is NOT required if:

1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground
water registration modification, and all of the following apply:
a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an

irrigation district;
b) The application involves a change in place of use only;
c) The change does not involve the placement or modification of structures, including but not limited to water

diversion, impoundment, distribution facilities, water wells and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form,
please contact the WRD's Customer Service Group at 503-986-0801.

Revised 2/8/2010 Land Use Information Form - Page 1 of 3 WR/FS



Land Use
Information Form

Applicant(s): Nicholas Family Vineyards Property Holdings LLC

Mailing Address: 3177 Wildflower Summit

Aft± MtMt
t»1 4Mr wt 1

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
wwww.oreson.gov/Ow [QECE,

APR 1 4 21 2

C,~- _J
J \J -

City: Encinitas State: CA Zip code: 92024 Daytime Phone: 760-840-3667

A. Land and Location

Please include the following Information for all tax lots where waterwill be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or Irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section ¼ ¼ Tax Lot I/ Plan Designatlon (e.g., Water to be: Proposed Land
Rural Resldential/RR-5) use:

3S 3W 28 SE NE 700 EI-4o kl«s« [Qoered [} conveyed DJ used Irrigation
p,r+1

Dvented D Conveyed D Used-- -- -- -- -- -- --- -

[ Nered coeyed DJ use-- -- -- -- -- -- --
0 Diverted 0 Conveyed 0 Use<!-- -- -- -- -- -- --

List all counties and cities where water Is proposed to be diverted, conveyed, and/or used or developed:

I Yamhill County

B._Description of Proposed Use

Type or application to be filed with the Water Resources Department:
D Permit to Use orStore Water ~Water Right Transfer (Substitution)0 Permit Amendment orGround Water Registration Modification
[J Limited Water Use License D Allocatlon of Conserved Water D Exchange of Water

Source of water: D Reservoir/Pond Q Ground water (gJ SurfaceWater(name) Hess Creek

Estimated quantity of water needed: 0.057 (8) cubic feet per second D gallons per minute 0 acre-feet

Intended use of water: ~ Irrigation
D Municipal

Brieflydescribe:

D Commercial O Industrial
D Quasi-Municipal D lnstream

0 Domestic forhousehold(s)
Oother__

The Applicant is requesting a substitution that will allow its groundwater right to be treated as primary and
its surface water right to be treated as supplemental on the 14.6 acres where the two rights overlap.
No change in place of use or point of diversion is being requested, and no construction is required.

.. ·~,)- ..- -- -- - - - --- - - - --- - -- - - - - -~- - - - - - - - .---- - --- •••....··-.---· - - ---- - - --- - --- - - ••-- - -- ·--- - ---,..i;:.',~ I,'.-=----
Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt al the bottom of the next page and Include It with the application filed with the Water Resources
Department.

See bottom of Page 3. ➔

Revised 2/8/2010 Land Use Information Form • Page 2 of3 WR/FS



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as buildingor grading permits.

Please check the appropriate box below and provide the requested information

[!jland uses lo be served by the proposed water uses (Including proposed construction) are allowed outright or are not regulated O
by your comprehensive plan. cite applicable ordinance sections): 4)7 C ask/( C. Za-Cr,

0 Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use appr~als
as listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued."

Type ofland-Use Approval Needed Cite Most sronlflcant, Applicable Plan Pollcies & Lond-Use Approval:(e.&., planamendments, rezones, condlllono.1-use OrdinanceSection References
ocrmlts, etc.) ·-  Jeers PursuedDJ otained

-
D ecled 0 tlot Oelng Fursued

D Obtained [] sen Pursued
D Denied [] Not eing Pursued

[] ostained 0 Belr.g Pursued
D Denied D Not Di!lng Pursued

D Obtained 0 Being Pursued
D oenoted D NolBeing Pursued

D Oblalned D Being Pursued
DO Denied [] Not being Pursued

Local governments are invlted to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

Name Kcl~-,a~ j=;; :J~a . ~Ille: 1'14-~ '"'tiVivecohr
Slgnatu,e: ~-/._ .::._:_ Phone: 5LI'-, •/3 /·JS/(, Date: '+//
GovernmentE"Uty: '/,,.'l;:~:;5x,~-I~ '

Note to local government representative: Pleasevnplete this form or sign the receipt below and return IL to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local
comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:-------------------------------------

City or County: Staff contact: _

Signature: Phone:. Date: _

Revlsed 2/8/2010 Land Use lnlormatlon Form• Page 3 of 3 WR/FS
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Substitution Application
in the Name of Nicholas Family Vineyards

Property Holdings, LLC
Certificate 83061, Certlricate 96490

Yamhill County
Township 3 South, Range 3 West (W.M.)
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RECEIVED
4PR 19 2022

WaterSolutions, Inc.

April 5, 2022

Kelly Starnes
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

Re: Substitution Application for Certificates 83061 and 95490, in thename of Nicholas Family
Vineyards Property Holdings LLC

Dear Mr. Starnes:

On behalf of the Applicant, Nicholas Family Vineyards Property Holdings LLC, GSI Water
Solutions is filing the enclosed substitution application. The application is requesting a
substitution for a 14.6-acre portion of Certificates 83061 and 95490. The Applicant is seeking to
have the groundwater right (Certificate 95490) be treated as the primary water right for those
acres.

Enclosed is a completed application form for the substitution, associated attachments, and the
required processing fee of $990.

Please contactme if you have any questions. My telephone number is 541-257-9004.

Sincerely,

Kimberly Grigsby
Principal Water Resources Consultant

Enclosures: Application form and attachments
Check for application fee in the amount of $990

16OO SWWestern Boulevard. Suite 240 Corvallis 0R 97333 P· 541.753.0745 info@asiws.com wwwasiws.com



Permanent Transfer Application Intake Completion Checklist

APOD

APOA

POD

POAUSE

POU

Transfer # T-

Howmanyrights tobe Transferred?

Supplemental
to Primary

Surface to
Ground

Check the Certificate(s) in WRIS

Type ofChange(s)
Date
["""±le'±'±]Proposed:
Fee Received79o. cJ) MarktheProposedChanges

Calculated Fee·

If OK and complete, check box to the left; if NOT, fill in.

E9- 1. Is applicant information complete? Have all applicants listed at the top of the page signed at the bottom?
If no, what is missing? Whose signature is missing? _

[]2.Does applicant indicate the place of use is in r near an irrigation district? Is a Form D included?[]N/A.
Name of the district:-------------~-------------

IQ] 3. Part 5 of application, has the applicant(s) completed the entire page and does the information match
the·description of the explanation of the reasons for transfer on Part 4of the aP,plication?
If no, you may need to contact the applicant or agent? __;_ _

_fil._ 4. Is there only one (1)water right included in this transfer application?
If no, are the criteria of OAR 690-380-3~20 for more than one WR met? Yes or No _
If no, then the transfer application CANNOT be accepted. See attached "3220" Decision Tree Flowchart.. .

[]5. For multiple certificates do each of the certificates listed on Application Page 1 have their own
separate completed Part 5 tables 1 & 2?
If no, which certificate(s) are missing a separate Part 5 tables 1 & 27 _

/# Is the map prepared and signed by a CWRE? Does the map meet requirements?
If no, what is missing? p\/A _. Map waiver included? [] ves []No

[] 7. 1fa change in point of appropriation (POA), have thewell logs been included? [] N/A.

lZ] 8. If a change in place of use (POU) within Umatilla County, ·have the applicant(s) provided a
Supplemental Form U? D N/A.

[]9. If all boxes on this checklist are checked (with no remaining deficiencies identified), ACCEPT the application.
. Put this application intake completeness check sheet in the transfer folder. ·

OR: D If all boxes to the left are NOT checked, then this application is deficient and CANNOTbe accepted.
It should be-returned and the deficiencies listed in the "staff" section at the bottom of
Application Page 1,unless the applicant or agent can resolve the deficiencies within 2-3 days.

Actions taken: Date:

Revised 7/14/2021



Permanent Transfer Application Intake Completion Checklist

+. ; FEEWORKSHEETFerPERMANENTTRANSFER.(eE@EESu66#6Eu@Gr) ..$T2@ $8¢
6Ti •

1 Base Fee (includes one type of change to one water right for up to 1 cfs) 1 $1,360
Types of change proposed:
D Place of Use

II ID Character of Use
D Point of Diversion/Appropriation

Number of above boxes checked= (2a)
Subtract 1 from the number in line 2a = (2b) lfonly one change, this willbe 0.

2 Multiply line 2b by $1,090 and enter » » )) )) )) )) )) )) )) )) )) )) )) )) ) )) )) 2 0
Number of water rights included intransfer (3a)
Subtract 1 from the number in 3a above: (3b)_if only one waterright this will be o

3 Multiply line 3b by $610 and enter » ) ) )) » )) )) )) )) )) )) )) )) ) )) )) ) 3 0
Do you propose to addor change a well, change from a surface water POD to a

well, orSubstitutea Suppl GWright for a PrimarySW right?
D No: enter 0 »» » » » » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) Ii

D Yes = $480 [4a) I
If YES: enter the number of wells being proposed: (Ab)
Subtract 1 from the number in line 4b = (4cl Ifonly one well this will be 0.
Multiply line 4c by $410 = (Ad)

4 Add lines 4a and 4d and enter » » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 4 0
Do you propose to change theplace of use or character of use?
D No: enter.0 on line 5 » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) ))

[]Yes: enter the cfs for the portionsof the rights to be transferred (see
.example below*): (5al
Subtract 1.0 from the number in Sa above: (5b)
If 5b is 0 or less, enter 0 on line 5 » » )) )) )) )) )) )) )) )) )) )) )) )) )) )) ))

If Sb is greater than 0, round up to the nearest whole number: (Sc) and
5 multiply Sc by $350, then enter on line 5 )) )) )) )) )) )) )) )) )) ) ) )) )) 5 0
6 Add entries on lines 1 through 5 above )) )) )) )) )) )) )) )) )) )) Subtotal: 6 0

Is this transfer:
[]necessary to complete a project funded by the Oregon Watershed

Enhancement Board (OWE'B) under ORS 541.932?
[]endorsed in writing by ODFW as a change that will result in a net benefit to

fish and wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 » l

)) )

7 , If no box is applicable, enter 0 on line 7» )) )) )) )) )) )) )) ).» ) )) )) )) )) )) 7 0
8 Subtract line 7 from line 6 » )) )) )) )) )) )) )) )) )) )) )) » Transfer Fee: 8

Revised7/14/2021


	T-13975 File Cover
	Final Order Approving Substitution of a Portion of a Supplemental Groundwater Right for a Primary Surface Water Right- 03/01/2024
	Water Right Transfer Cover Sheet
	Ground Water Review Form- Brown 02/02/2024
	Well Location Map
	Transfer Application Fee Receipt 137915- 04/14/2022
	Application for Permanent Transfer- 03/21/2022
	Certificate of Water Right- Whiteside 01/26/2007
	Certificate of Water Right- Whiteside 01/15/2021
	Evidence of Use Affidavit- 03/29/2022
	Land Use Information Form- 04/04/2022

