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—Oreg On | Water Resources Department

North Mall Office Building

Tina Kotek, Governor ) 725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

www.oregon.gov/owrd

September 25, 2024

City of Umatilla
PO Box 130
Umatilla, OR 97882

Reference: Transfer T-14099

The assignment from Cleaver Land, LLC to City of Umatilla has been recorded in the records of the
Water Resources Department.

The Departments records will now show City of Umatilla as the transfer holder of record.

Our records have been changed accordingly and the original request is enclosed. Receipt number 143870
covering the recording fee is also enclosed.

A transfer is not a perfected water right, and has conditions and timelines that must be satisfied prior to a
Certificate of Water Right being issued. Please review the transfer to be familiar with the conditions and
timelines contained in the transfer.

Sincerely,
ITE—
d\w‘ |
Mary F. Bjork

Water Rights Program Analyst
Water Right Services Division

Enclosure: Original Request and Receipt #143870

cc: Cleaver Land, LLC; Attn: Alan Cleaver — PO Box 1191, Hermiston, OR 97838
MohrWater Legal PC; Attn: Peter Mohr — 1631 NE Broadway Ave., PMB 632, Portland, OR 97213
OWRD WMCP
Data Center, OWRD (cover letter & request)
File



Last updated: July 20, 2021 Request for Assignment

Oregon Water Resources Department

Request for Assignment R e
(503) 986-0900
www.oregon.gov/owrd

If the Department determines that the application is incomplete, fees have not been paid, or the
require documents are not acceptable, the application and all fees submitted will be returned to the applicant.

If for multiple rights, a separate form and fee for each right will be required.

1, Alan Cleaver, Managing Member of Cleaver Land, LLC, an Oregon limited liability company
(Name of Current Holder of Record)

PO Box 1191 Hermiston, OR 97838 (541) 567-2380

(City)  (State) (Zip) (Phone #)

@ hereby assign all of Cleaver Land, LLC's interest in and to the entire application and Final Order

O
Application T-14099 ; Permit#i——————— Final Order for T-14099 )
Himited-License - Groundwater Statement 4 : Received
as filed in the office of the Water Resources Director, to: SEP 2 3 202"
OWRD
City of Umatilla
P.O. Box 130, Umatilla, OR 97882 (541) 922-3226

Note: If there are other owners of the property described in the application, permit, transfer order, limited license,
or groundwater statement, you must provide a list of all other owners’ names and mailing addresses and
attach it to this form. Write the initials (first letters) of your first and last names at the spot indicated below .

I hereby certify that | have notified all other owners of the property described in this application, permit,
transfer order, limited license, or groundwater statement of this Request of Assignment.

Witness my hand this ‘ day of August, 2

Signature of Current Holder of Record: Z

Failure to provide any of the required information will result in the return of your application.

— Fppreve

N

<

This certifies assignment and record change at
Oregon Water Resources Department effective

8:00 a.m. on date of receipt at Salem, Oregon, The completed “Request for Assignment”
Fee receipt# (Y3 T 7.© form must be submitted to the Department
For Director by Mary F. Bjork. Program Analyst in along with the recording fee of $120.

Water Rights Division. /=] a— BI —

WR

/5



MOHRWATER LEGAL PC
1631 NE BROADWAY AVE., PMB 632
PORTLAND, OR 97213

Licensed in Colorado, Oregon, Telephone: (503) 830-1412
and Washington peter.mohr@mohrwaterlegal.com

VIA U.S. CERTIFIED MAIL

September 20, 2024

Joan Smith

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

Re:  Transfer Applic. T-14099 Re Request for Assignment of Application and Final Order

Dear Joan:

On behalf of the applicant Cleaver Land, LLC, an Oregon limited liability company, and with
regard to the above referenced transfer application, please find enclosed an original executed Request
Jor Assignment together with the required payment of $120.00.

Should you have any questions or comments regarding the enclosed, please do not hesitate to
contact me.

Sincerely,

Peter D. Mohr

Encl.
CC: David Stockdale, City Mgr. (via email w/encl.)
Brandon Seitz, Comm. Dev. Dir. (via email w/encl.)
Lindsay Thane, Counsel to Cleaver land, LLC (via email w/encl.)

Received
SEP 23 2024

OWRD



WATER RIGHT TRANSFER COVER SHEET

Transfer: T- 14099
Transfer Type: Regular Transfer

RA

Transfer Specia!isgpﬁ-

Applicant: Agent: [ | N/A
CLEAVER LAND LLC; c/o ALAN CLEAVER LINDSAY THANE
PO BOX 1191 PETER D. MOHR
HERMISTON, OR 97838 BOB LONG
Email: Phone: Email: Phone:
Irrigation District: [ | N/A CWRE: [ | N/A
Email: Email:
Affected Local Gov'ts: [ | N/A Affected Tribal Gov't: || N/A
City Of Umatilla UNAVAILABLE
Umatilla County Email:
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Email: Email:
Water Rights Affected
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BEFORE THE WATER RESOURCES DEPARTIVIENT
OF THE
STATE OF OREGON

) FINAL ORDER APPROVING A CHANGE IN
) POINT OF DIVERSION, A CHANGE IN

) PLACE OF USE, AND A CHANGE IN

) CHARACTER OF USE

In the Matter of Transfer Application
T-14099, Umatilla County

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

CLEAVER LAND, LLC
C/O ALAN CLEAVER

PO BOX 1191
HERMISTON, OR 97838

Findings of Fact

1. On September 30, 2022, CLEAVER LAND, LLC, C/O ALAN CLEAVER filed an application to
change the point of diversion, change the place of use and to change the character of use
under Certificate 53653. The Department assigned the application number T-14099.

2. Notice of the application for transfer was published on October 11, 2022, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. On October 25, 2022, the Department sent an e-mail request to the agent to clarify the
proposed lands and inquire about a receiving landowner.

4. On November 1, 2022, the agent for the submitted a revised Table 2 to redescribe the
proposed lands.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of notice of this preliminary determination.This final order is subject to judicial review by the
Court of Appeals under ORS 183.482. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR 137-003-0675, you may petition for judicial review
or petition the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by
the Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-14099.sg Page 1of 5 Special Order Volume 128, Page Ske¢®



5. OnJanuary 20, 2023, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-14099 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of February 19, 2023, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

6. On March 28, 2023, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-14099 and sent a copy to the applicant. Additionally, notice
of the Preliminary Determination for the transfer application was published in the
Department’s weekly notice on April 4, 2023, and in the East Oregonian newspaper on
March 30 and April 6, 2023, pursuant to ORS 540.520 and OAR 690-380-4020.

7. On April 5, 2023, it was discovered there was a scrivener’s error in irrigation season dates
in finding of fact number 10 of the Preliminary Determination. The correct irrigation season
is described below in finding of fact number 15.

8. On April 27, 2023, the Department sent a copy of a REVISED draft Preliminary
Determination proposing to approve Transfer Application T-14099 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of May 27, 2023, for the
applicant to respond. The applicant requested that the Department proceed with issuance
of the Preliminary Determination.

9. The Preliminary Determination issued on March 28, 2023 is withdrawn and of no further
force or effect.

10. On May 18, 2023, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-14099 and sent a copy to the applicant. Additionally, notice
of the Preliminary Determination for the transfer application was published in the
Department’s weekly notice on May 23, 2023, pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were filed in response to the notice.

11. The portion of the right to be transferred is as follows:

Certificate: 53653 in the name of L AND L FARMS (perfected under Permit S-42856)

Use: IRRIGATION of 76.3 ACRES

Priority Date: JANUARY 11, 1978

Rate: 1.68 CUBIC FEET PER SECOND

Limit/Duty: The amount of water used for irrigation, together with the amount

secured under any other right existing for the same lands, shall be limited
to ONE-FORTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of not to
exceed 4.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: COLUMBIA RIVER, JOHN DAY POOL, a tributary of PACIFIC OCEAN

T-14099.58 Page 2 of 5 Special Order Volume 128, Page Sty
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13:

14.

15.

16.

17.

Authorized Point of Diversion:
Twp | Rng | Mer | Sec Q-Q Measured Distances

1850 FEET NORTH AND 150 FEET EAST FROM THE SW CORNER OF
SECTION 17

SN | 28E | WM 17 | NWSW

Authorized Place of Use:

IRRIGATION
Twp Rng Mer Sec Q-Q Acres

5N 28E | WM 29 NE SW 11.1
5N 28E | WM 29 NW SE 33.6
5N 28E | WM 29 SW SE 316
Total 76.3

Transfer Application T-14099 proposes a change in point of diversion approximately 2.1
miles downstream to:

Twp Rng Mer | Sec Q-Q Measured Distances
2270 FEET NORTH AND 940 FEET EAST FROM
2 27E | WM | 13 | NWSW | e sw CORNER OF SECTION 13

Transfer Application T-14099 also proposes to change the place of use of the right to:
MUNICIPAL USE
WITHIN THE CITY OF UMATILLA WATER SERVICE AREA

Transfer Application T-14099 proposes to change the character of use to MUNICIPAL USE.

Certificate 53653 does not specify the irrigation season. However, consistent with the
Columbia River rights, the irrigation season is March 1 through October 31.

The applicant does not meet the definition of a municipality ORS 540.510(3)(b). The
transferred right will be lost if not assigned to and perfected by a municipality.

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

18.

Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

T-14099.58 Page 3 of 5 Special Order Volume 128, Page SuS




19. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-14099.

20. The proposed changes would not result in enlargement of the right, if conditioned so that
the rate of diversion for the proposed municipal uses shall be limited to 1.68 cubic feet per
second and shall be further limited to a total annual volume diverted of 343.35 acre-feet
(76.3 acres x 4.5 acre-feet per acre) during the time period of March 1 through October 31
of each year.

21. The proposed changes would not result in injury to other water rights.
22. All other application requirements are met.

Conclusions of Law

The change in point of diversion, change in place of use and change in character of use
proposed in Transfer Application T-14099 is consistent with the requirements of ORS 540.505
to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

1. The change in point of diversion, change in place of use and change in character of use
proposed in Transfer Application T-14099 are approved.

2. Theright to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 53653 and any
related decree.

3. Water right Certificate 53653 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

4. The quantity of water diverted at the new point of diversion shall not exceed the quantity
of water lawfully available at the original point of diversion.

5. The diversion of water under the proposed municipal use shall be limited to 1.68 cubic feet
per second and shall be further limited to a total annual volume diverted of 343.35 acre
feet (76.3 acres x 4.5 acre feet per acre) during the time period March 1 through October
31 of each year.

6. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring device,
at each point of diversion.

b. The water user shall maintain the meters or measuring devices in good working order.

T-14099.5g Page 4 of 5 Special Order Volume 128, Page Stese



c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

7. Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of
Fish and Wildlife’s (ODFW) design and construction standards. Prior to installation, the
water user shall obtain written approval from ODFW that the required screen and/or by-
pass device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water
user must obtain written approval from ODFW that the required screening and/or by-pass
device was installed to the state’s criteria. The water user shall maintain and operate the
fish screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW'’s operational and maintenance standards.

8. The former place of use of the transferred right shall no longer receive water under the
right.

9. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2024. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

10. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Lisa Jf Jaramillo, Tpgnsfer and Conservation Section Manager, for
DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

Mailing date: JUN 2 9 2023

T-14099.5g Page 5 of 5 Special Order Volume 128, Pageﬁt}""



Oregon

Tina Kotek, Governor

June 28, 2023

ALAN CLEAVER

PO BOX 1191
HERMISTON, OR 97838

REFERENCE: Transfer Application T-14099

Water Resources Department
North Mall Office Building

725 Summer St NE, Suite A

Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized
change in character of use or change in place of use NOT carried out within the time allowed

will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been

made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in

the transfer final order, whichever occurs first.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Soctt Grew , by telephone at (503) 979-3511 or by e-mail at

Scott.A.Grew@water.oregon.gov.

Sincerely,

Flor Pena
Water Rights Services Support
Transfers and Conservation Section

cc: Gregory M. Silbernagel, Watermaster Dist. # 5 (via email)
Lindsay Thane, Peter D. Mohr, Bob Long, Agent
Umatilla County

Enclosure
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PS Form 3811, July 2020 PSN 7530-02-000-9053 T~ PO T- WO Domestic Return Receipt »

SUBJECT: Water Right Transfer Application T-14099

Please find enclosed the Preliminary Determination indicating that, based on the
information available, the Department intends to approve application T-14099. This
document is an intermediate step in the approval process; water may not be used
legally as proposed in the transfer application until a Final Order has been issued by the
Department. Please read this entire letter carefully to determine your responsibility for
additional action.

A public notice is being published in the Department’s weekly publication and in the East
Oregonian newspaper, simultaneously with issuance of the Preliminary Determination.
The notice initiates a period in which any person may file either a protest opposing the
decision proposed by the Department in the Preliminary Determination or a standing
statement supporting the Department’s decision. The protest period will end 30 days
after the last date of newspaper publication.

If no protest is filed, the Department will issue a Final Order consistent with the
Preliminary Determination. You should receive a copy of the Final Order about 30 days
after the close of the protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A
contested case provides an opportunity for the proponents and opponents of the
decision proposed in the Preliminary Determination to present information and
arguments supporting their position in a quasi-judicial proceeding.




Please contact me at scott.a.grew@water.oregon.gov or 503-986-0890 if | may be of
assistance.

Sincerely,

Transfer Specialist
Transfer and Conservation Section

cc: Transfer Application file: T-14099
Gregory M. Silbernagel, District 5 Watermaster (via e-mail)
Lindsay Thane, Attorney/Schwabe, Williamson & Wyatt, Co-Agent for the applicant (via e-mail)
Peter D. Mohr, Attorney/MohrWater Legal PC, Co-Agent for the applicant (via e-mail)
Bob Long, CWRE/CwM-H20, LLC, Co-Agent for the applicant (via e-mail)

encs



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-13850, Morrow County ) PROPOSING APPROVAL OF A CHANGE IN

) POINT OF APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures
and criteria for evaluating transfer applications.

Applicants

US ARMY CORPS OF ENGINEERS BONNEVILLE POWER ADMINISTRATION
PORTLAND DISTRICT AND ARMY CORPS OF ENGINEERS

PO BOX 2946 WALLA WALLA DISTRICT

PORTLAND, OR 97208 BUILDING 206 CITY COUNCIL AIRPORT

WALLA WALLA, WA 99362

Findings of Fact

1. On October 15, 2021, US ARMY CORPS OF ENGINEERS, PORTLAND DISTRICT AND
BONNEVILLE POWER ADMINISTRATION AND ARMY CORPS OF ENGINEERS, WALLA WALLA
DISTRICT filed an application to change a point of appropriation under Certificate 72182.
The Department assigned the application number T-13850.

2. Notice of the application for transfer was published on November 23, 2021, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

3. OnJanuary 4, 2023, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13850 to the applicants. The draft Preliminary
Determination cover letter set forth a deadline of February 3, 2023, for the applicants to
respond. The applicants requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of notice of this preliminary determination.

T-13850.5¢ Page 1 of 4




4. The right to be transferred is as follows:
72182 in the name of BONNEVILLE POWER ADMINISTRATION AND ARMY

Certificate:

Use:

Priority Date:

Rate:
Source:

CORPS OF ENGINEERS, WALLA WALLA DISTRICT (perfected under Permit G-

11210)

FISH CULTURE
AUGUST 20, 1990
9.11 CUBIC FEET PER SECOND

FOUR WELLS in the COLUMBIA RIVER BASIN

Authorized Points of Appropriation:

Twp | Rng | Mer | Sec Q-Q Measured Distances
WELL 1 - 100 FEET NORTH AND 117 FEET EAST FROM
SN | 26E | WM | 15 | SWNW | o\ 0 \W1/4 CORNER OF SECTION 15
WELL 2 - 600 FEET SOUTH AND ON SECTION LINE
5N 26 WM W SwW
E 15 | NWSW | coOM THE W1/4 CORNER OF SECTION 15
WELL 3-1195 FEET SOUTH AND ON SECTION LINE
SN | 26E | WM | 15 | NWSW | cooM THE W1/4 CORNER OF SECTION 15
WELL 4 - 1785 FEET SOUTH AND 10 FEET WEST FROM
SN | 26E | WM | 16 | SESE | 1\ r W1/4 CORNER OF SECTION 15
Authorized Place of Use:
FISH CULTURE
Twp | Rng | Mer | Sec Q-Q
SN | 26E | WM | 15 | NESW

5. Transfer Application T-13850 proposes to move the authorized point of appropriation of
Well 4 to proposed point of appropriation Well 5 with approximate distances as described

below:
o e e [ M st e Dl Distance from Authorized Well
in Feet (ft.)
WELL 5 - 1885 FEET SOUTH AND xgtt;- iggg ::
SN 26E | WM 16 SESE | 10 FEET WEST FROM THE W1/4 WELL 3- 650 ft :
CORNER OF SECTION 15 3
WELL 4- 100 ft.

Transfer Review Criteria (OAR 690-380-4010)

6. Water has been used within the last five years. There is no information in the record that
would demonstrate that the right is subject to forfeiture under ORS 540.610.

7. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13850.

8. The proposed change would not result in enlargement of the right.

T-13850.58
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9. The proposed change would not result in injury to other water rights.

10. All other application requirements are met.

Determination and Proposed Action

The change in point of appropriation proposed in Transfer Application T-13850 appears to be
consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-
5000. If protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-13850 is approved, the final order will include the following:

1.

2.

The change in point of appropriation proposed in Transfer Application T-13850 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 72182 and any
related decree.

Water right Certificate 72182 is cancelled.

The quantity of water diverted at the new point of appropriation (Well 5) shall not exceed
the quantity of water lawfully available at the original points of appropriation (Well 4).

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of appropriation.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Water shall be acquired from the same aquifer (water source) as the original points of
appropriation.

Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2024. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.
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8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Dated\in Salem, Oregonon  MAY { 8 2023

“

N2

. Jaramillo, sfer and Conservation Section Manager, for
DOUGLAS E. W COCK, ACTING DIRECTOR
Oregon Water Resources Department

I

This Preliminary Determination was prepared by Scott Grew. If you have questions about the information in
this document, you may reach him at scott.a.grew@water.oregon.gov or 503-986-0890.

Protests should be addressed to the attention of Water Rights Services Division, Water Resources Department,
725 Summer St. NE, Suite A, Salem, OR 97301-1266.

Notice Regarding Service Members: Active duty servicemembers have a right to stay these proceedings
under the federal Servicemembers Civil Relief Act. For more information contact the Oregon State Bar at
800-452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed
Forces Legal Assistance Office through http://legalassistance.law.af.mil. The Oregon Military Department
does not have a toll free number.
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GREW Scott A * WRD

From: peter.mohr@mohrwaterlegal.com

Sent: Wednesday, May 3, 2023 9:51 PM

To: GREW Scott A * WRD; ‘Thane, Lindsay M.’; alancleaver@cbsag.com; ‘Bob Long'

Cc: SILBERNAGEL Greg M * WRD

Subject: RE: CORRECTED T-14099 - Issuance of REVISED Draft Preliminary Determination - Action
Required!

Hi Scott.

Thanks for turning this around. Both Lindsay Thane and | have reviewed the revisions and wish to confirm that the PD as
now issued looks fine.

Thanks again.
P

PETER D. MOHR | ATTORNEY | MOHRWATER LEGAL PC
1631 NE BROADWAY ST., PMB 632, PORTLAND, OR 97232
PHONE: (503) 830-1412

EMAIL: peter.mohr@mohrwaterlegal.com

Admitted in Colorado, Oregon and Washington

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments may contain confidential and/or legally privileged
information. If you are not the intended recipient or this message has been addressed to you in error, please notify me by reply e-mail and
immediately delete the message and any attachments.

From: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>

Sent: Thursday, April 27, 2023 10:30 AM

To: Thane, Lindsay M. <LThane@SCHWABE.com>; alancleaver@cbsag.com; peter.mohr@mohrwaterlegal.com; Bob
Long <Bob.Long@cwmh2o.com>

Cc: SILBERNAGEL Greg M * WRD <Greg.M.SILBERNAGEL@water.oregon.gov>; GREW Scott A * WRD
<Scott.A.GREW@water.oregon.gov>

Subject: CORRECTED T-14099 - Issuance of REVISED Draft Preliminary Determination - Action Required!

April 27, 2023
VIA E-MAIL

Applicant

CLEAVER LAND, LLC
C/O ALAN CLEAVER

PO BOX 1191
HERMISTON, OR 97838

Reference: Water Right Transfer Application T-14099



Ore On Water Resources Department
North Mall Office Building

Tina Kotek, Governor 725 Summer St NE, Suite A
Salem, OR 97301
Phone 503 986-0900
April 27, 2023 Fax 503 986-0904
VIA E-MAIL
Applicant

CLEAVER LAND, LLC
C/O ALAN CLEAVER

PO BOX 1191
HERMISTON, OR 97838

Reference: Water Right Transfer Application T-14099

Your water right transfer is in the first of three phases of processing. Enclosed is the REVISED draft
of the Department’s Preliminary Determination regarding Transfer Application T-14099. The
document reflects the Department’s conclusion that, based on the information currently available,
the transfer will be approved. Your response and submittal of the items outlined below are
required by May 27, 2023.

Required items needing your immediate attention:

1. Please carefully review the Draft Preliminary Determination to verify that it accurately reflects
the changes you intend to make and to become familiar with the proposed conditions.

2. Respond in writing by May 27, 2023, with acknowledgement that you agree to the proposed
action and conditions.

3. |Ifyou find any errors, please let me know.

Conditions to your water right...

The Watermaster has required a water measurement device(s) at the new diversion point(s) prior
to diversion of water. Enclosed is a contact information sheet to assist you in pursuing additional
information or approval of the required (or alternate) device(s).

This transfer will require installation of a fish screen at the new diversion point prior to diversion
of water. You may not divert water prior to installation and approval of the fish screen by the
Oregon Department of Fish and Wildlife (ODFW). You may wish to contact the ODFW staff person
listed on the enclosed contact sheet for more information about the screen and to determine a
reasonable timeline.

Please note the proposed date by which all conditions must be met: October 1, 2024. If the
required completion date is insufficient to comply with any of the conditions, you may request
more time, at no cost to you, during this stage of processing. Please let me know by the
comment deadline if you will need more time and explain the reasons why.
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What happens next...

Once the preliminary determination is issued a publication period is required. The Department
will publish a notice in their weekly publication, which opens a 30-day period in which the transfer
can be protested. The previous

Issuance of the Preliminary Determination will occur shortly after we receive:

1. Your written response to the conditions and proposed action in the Draft Preliminary
Determination (e-mail is acceptable); and

If we do not receive the items listed above by May 27, 2023, a Preliminary Determination may
be issued denying the application as incomplete.

Please contact me at scott.a.grew@water.oregon.gov or 503-986-0890 if | may be of assistance.

Sincerely,

Seott gww

Transfer Specialist

Transfer and Conservation Section

cc: Transfer Application file: T-14099
Gregory M. Silbernagel, District 5 Watermaster (via e-mail)
Lindsay Thane, Attorney/Schwabe, Williamson & Wyatt, Co-Agent for the applicant (via e-mail)
Peter D. Mohr, Attorney/MohrWater Legal PC, Co-Agent for the applicant (via e-mail)
Bob Long, CWRE/CwM-H20, LLC, Co-Agent for the applicant {via e-mail)

encs
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

REESV IBSARRE
D RUASEAT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A CHANGE IN
POINT OF DIVERSION, A CHANGE IN
PLACE OF USE, AND A CHANGE IN
CHARACTER OF USE

In the Matter of Transfer Application
T-14099, Umatilla County

™

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

CLEAVER LAND, LLC
C/O ALAN CLEAVER

PO BOX 1191
HERMISTON, OR 97838

Findings of Fact

1. On September 30, 2022, CLEAVER LAND, LLC, C/O ALAN CLEAVER filed an application to
change the point of diversion, change the place of use and to change the character of use
under Certificate 53653. The Department assigned the application number T-14099.

2. Notice of the application for transfer was published on October 11, 2022, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. On October 25, 2022, the Department sent an e-mail request to the agent to clarify the
proposed lands and inquire about a receiving landowner.

4. On November 1, 2022, the agent for the submitted a revised Table 2 to redescribe the
proposed lands.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of notice of this preliminary determination.
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5. OnJanuary 20, 2023, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-14099 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of February 19, 2023, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

6. On March 28, 2023, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-14099 and sent a copy to the applicant. Additionally, notice
of the Preliminary Determination for the transfer application was published in the
Department’s weekly notice on April 4, 2023, and in the East Oregonian newspaper on
March 30 and April 6, 2023, pursuant to ORS 540.520 and OAR 690-380-4020.

7. On April 5, 2023, it was discovered there was a scrivener’s error in irrigation season dates
in finding of fact number 10 of the Preliminary Determination. The correct irrigation season
is described below in finding of fact number 12.

8. The portion of the right to be transferred is as follows:

Certificate: 53653 in the name of L AND L FARMS (perfected under Permit S-42856)

Use: IRRIGATION of 76.3 ACRES

Priority Date: JANUARY 11, 1978

Rate: 1.68 CUBIC FEET PER SECOND

Limit/Duty: The amount of water used for irrigation, together with the amount

secured under any other right existing for the same lands, shall be limited
to ONE-FORTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of not to
exceed 4.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: COLUMBIA RIVER, JOHN DAY POOL, a tributary of PACIFIC OCEAN

Authorized Point of Diversion:

Twp | Rng | Mer | Sec Q-Q Measured Distances

1850 FEET NORTH AND 150 FEET EAST FROM THE SW CORNER OF

5N 28E | WM 17 NW SW SECTION 17

Authorized Place of Use:

IRRIGATION
Twp | Rng | Mer | Sec Q-Q Acres

5N 28E | WM 29 NE SW 2l gl
5N 28E | WM 29 NW SE 33.6
5N 28E | WM 29 SW SE 31.6
Total 76.3
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10.

11.

12.

13.

14.

Transfer Application T-14099 proposes a change in point of diversion approximately 2.1
miles downstream to:
Twp Rng Mer | Sec Q-Q Measured Distances

2270 FEET NORTH AND 940 FEET EAST FROM
THE SW CORNER OF SECTION 13

5N 27 E WM | 13 NW SW

Transfer Application T-14099 also proposes to change the place of use of the right to:
MUNICIPAL USE
WITHIN THE CITY OF UMATILLA WATER SERVICE AREA

Transfer Application T-14099 proposes to change the character of use to MUNICIPAL USE.

Certificate 53653 does not specify the irrigation season. However, consistent with the
Columbia River rights, the irrigation season is March 1 through October 31.

The applicant does not meet the definition of a municipality ORS 540.510(3)(b). The
transferred right will be lost if not assigned to and perfected by a municipality.

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

1

16.

117

18.

19.

Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-14099.

The proposed changes would not result in enlargement of the right, if conditioned so that
the rate of diversion for the proposed municipal uses shall be limited to 1.68 cubic feet per
second and shall be further limited to a total volume diverted of 343.35 acre-feet (76.3
acres x 4.5 acre-feet per acre) during the time period of March 1 through October 31.

The proposed changes would not result in injury to other water rights.

All other application requirements are met.
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Determination and Proposed Action

The change in point of diversion, change in place of use and change in character of use
proposed in Transfer Application T-14099 appear to be consistent with the requirements of ORS
540.505 to 540.580 and OAR 690-380-5000. If protests are not filed pursuant to OAR 630-380-
4030, the transfer application will be approved.

If Transfer Application T-14098 is approved, the final order will include the following:

g

The change in point of diversion, change in place of use and change in character of use
proposed in Transfer Application T-14099 are approved.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 53653 and any
related decree.

Water right Certificate 53653 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original point of diversion.

The diversion of water under the proposed municipal use shall be limited to 1.68 cubic feet
per second and shall be further limited to a total volume diverted of 343.35 acre feet (76.3
acres x 4.5 acre feet per acre) during the time period March 1 through October 31.

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife’s (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW'’s criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approval from ODFW that the required screening and/or by-pass
device was installed to the state’s criteria. The water user shall maintain and operate the
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fish screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW'’s operational and maintenance standards.

8. The former place of use of the transferred right shall no longer receive water under the
right.

9. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2024. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

10. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for

DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

This REVISED Preliminary Determination was prepared by Scott Grew. If you have questions about the
information in this document, you may reach him at scott.a.grew@water.oregon.gov or 503-986-0890.

Protests should be addressed to the attention of Water Rights Services Division, Water Resources Department,
725 Summer St. NE, Suite A, Salem, OR 97301-1266.

Notice Regarding Service Members: Active duty servicemembers have a right to stay these proceedings
under the federal Servicemembers Civil Relief Act. For more information contact the Oregon State Bar at
800-452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed Forces

Legal Assistance Office through http://legalassistance.law.af.mil. The Oregon Military Department does not
have a toll free number.
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STATE OF OREGON
WATER RESOURCES DEPARTMENT

) A 72 ME.Ste.
RECEIPT # 1&0543 5 Summer St. N.E. Ste. A

: STATE OF OREGON
WATER RESOURCES DEPARTMENT

recerts 140343 725 Summer St. N.E. Ste. A
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Attached is a check for $ 119.70 (PCA #46118) for Newspaper Notice for Transfer T-14099 made out to Oregon Water
Resources Department ( or WRD)
e ‘“for T-14099 NOTICE” written on front of check

Mail to: Oregon Water Resources Department

725 Summer St. NE, Suite A
Salem, OR 97301-1266 Caseworker: Scott Grew

RECE|VE
MAR 20 2023

OWF
SALEM, OBt



IN THE CIRCUIT COURT OF
THE STATE OF OREGON
FOR UMATILLA/MORROW COUNTY

}AFF]DAVIT OF PUBLICATION

STATE OF OREGON
County of Umatilla/Morrow) ss

l, Audra Workman being duly sworn, depose and say that | am principal clerk of the publisher of
the East Oregonian, a newspaper of general circulation, as defined by ORS 193.010 and 193.020;
that the

EO-12474 NOTICE OF PRELIMINARY DETERMINATION FOR WATER RIGHT TRANSFER T-14099 T- 14099 FILED BY
CLEAVER LAND LLC C O ALAN CLEAVER PO BOX 1191 HERMISTON OR 87838 PROPOSES A CHANGE IN POINT OF
DIVERSIO

a printed copy of which is hereto annexed; was published in the entire issue of said newspaper
for 2 successive and consecutive issues in the following issues:

3/30/23, 4/06/23

Subscribed and sworn to before me on this 6th day of April, A.D. 2023

s .
Dole ) S~

”ﬂotarf Public of Oregon

Adld: 368845
PO: “ Faly DA‘?EEC#L STAMP
Tagline: EO-12474 T-14099 (e84  NOTARY Puaﬁgggz?sgn

COMMISSION NO. 990035
MY COM

RECEIVED
APR 1 0 2023
OWRD



EO-12474
Notice of Preliminary Determi-
nation for
Water Right Transfer T-14099

T- 14099 filed by Cleaver Land,
LLC, C/O Alan Cleaver, PO Box
1191, Hermiston, OR 97838 pro-
poses a change in point of diver-
sion, a change in place of use,
and a change the character of
use under Certificate 53653. The
right allows the use of 1.68 cubic
feet per second from Columbia
River, John Day Pool, in Sec. 17.
TSN, R2BE, WM lor irrigation in
Sec. 29, TSN, R28E, WM. The ap-
plicant proposes to move the
point of diversion within Sec. 17,
TSN, R28E, WM and to change
the place of use to within the City
of Umatilla water service area
and to change the character of
use to municipal use. The Waler
Resources Department proposes
to approve the transfer, based on
the requirements of ORS Chapter
540 and OAR 690-380-5000.

Any person may file, jointly or
severally, a protest or standing
statement within 30 days after the
last date of newspaper publica-
tion of this notice, 04/06/23. Call
(503) 979-9931 to obtain addi-
tional information. If no protests
are filed, the Department will
issue a final order consistent with
the preliminary determination.

Published: March 30, April 6,
2023



GREW Scott A * WRD

From: PHILLIPS Stacy H * WRD

Sent: Monday, April 10, 2023 10:37 AM
To: GREW Scott A * WRD

Subject: RE: T-14099 PD Issued

Hi Scott,

Dates of publication were 3/30 and 4/6.

Thanks,

Stacy H. Phillips
Natural Resource Specialist 2, Permit Amendment Caseworker

725 Summer Street NE, Suite A, Salem, OR 97301
Office: 503-986-0898 | Work Cell: 503-979-9948

R.ae?™ @ OREGON

f‘* WATER
RESOURCES
== DEPARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>
Sent: Friday, April 07, 2023 5:13 PM

To: PHILLIPS Stacy H * WRD <Stacy.H.PHILLIPS@water.oregon.gov>
Cc: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>
Subject: FW: T-14099 PD Issued

Hello Stacy!!!

| was wondering if you could confirm the dates of the publishing of this transfer in the East Oregonian?

I am working on a Revised PD based on a scriveners error.
Thank you!

Scott Grew

Transfer Specialist

Oregon Water Resources Department
503-986-0890

From: KAMIS Nianila * WRD <Nianila.KAMIS@water.oregon.gov>
Sent: Tuesday, March 28, 2023 10:46 AM

To: PHILLIPS Stacy H * WRD <Stacy.H.PHILLIPS@water.oregon.gov>
Cc: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>
Subject: PD Issued

Hello,






GREW Scott A * WRD

From: GREW Scott A * WRD

Sent: Wednesday, April 5, 2023 9:13 AM

To: peter.mohr@mohrwaterlegal.com

Cc: GREW Scott A * WRD

Subject: RE: Application T-14099 (Cleaver Land Water Rights)

Good morning Peter,

| confirmed with Greg Silbernagel the Watermaster the dates were incorrect in the DPD. They in fact should be
March 1% — October 31

| will prepare a Revised PD and get that out as soon as | can.
Thank you,

Scott Grew

Transfer Specialist

Oregon Water Resources Department
503-986-0890

From: peter.mohr@mohrwaterlegal.com <peter.mohr@mohrwaterlegal.com>
Sent: Friday, March 31, 2023 3:15 PM

To: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>

Subject: Application T-14099 (Cleaver Land Water Rights)

Hi Scott.

Had a question for you re the allocation of a May 1 — Sept 30 irrigation season for the Cleaver water right subject to
transfer. Because its diverted from the Columbia, why would we rely on the Umatilla Decree for determining the
irrigation season? | ask because I'm guessing that the water right has been historically diverted as early as April 1 if not
sooner. Such seems also worth considering given that, as | recall, there are ground water rights out there with diversion
dates prior to April 1.

Thanks!

PETER D. MOHR | ATTORNEY | MOHRWATER LEGAL PC
1631 NE BROADWAY ST., PMB 632, PORTLAND, OR 97232
PHONE: (503) 830-1412

EMAIL: peter.mohr@mohrwaterlegal.com
Admitted in Colorado, Oregon and Washington

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments may contain confidential and/or legally privileged
information. If you are not the intended reciplent or this message has been addressed to you in error, please notify me by reply e-mail and
immediately delete the message and any attachments.




GREW Scott A * WRD

From: SILBERNAGEL Greg M * WRD

Sent: Wednesday, April 5, 2023 8:20 AM

To: GREW Scott A * WRD

Subject: RE: T-14099 - Umatilla River decree Irrigation Season
Hi Scott,

This is a Columbia River right. The Columbia River is unadjudicated — making it March 1 — October 31,
| don’t believe it is tied to the Umatilla River decree but if it was, the dates would still be March 1 — October 31*.

Greg

From: GREW Scott A * WRD <Scott.A.GREW @water.oregon.gov>

Sent: Tuesday, April 4, 2023 5:34 PM

To: SILBERNAGEL Greg M * WRD <Greg.M.SILBERNAGEL@water.oregon.gov>
Cc: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>

Subject: T-14099 - Umatilla River decree Irrigation Season

Hello Greg,
Can you confirm the Umatilla River Decree irrigation season that applies to this transfer?

Somehow | found that dates to be May 1 through September 30. That is what | put in the DPD and the PD. See
finding of fact #10 the attached PD.
| cannot find my source it in my notes.

Thank you in advance for your help,
Scott

Scott Grew

Transfer Specialist

Oregon Water Resources Department
503-986-0890



O Water Resources Department
reg On North Mall Office Building

Tina Kotel Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

March2.®2023 Fax 503 986-0904

www.oregon.gov/owrd
VIA CERTIFIED MAIL AND E-MAIL

Applicant

CLEAVER LAND, LLC
C/O ALAN CLEAVER

PO BOX 1191
HERMISTON, OR 97838

SUBJECT: Water Right Transfer Application T-14099

Please find enclosed the Preliminary Determination indicating that, based on the
information available, the Department intends to approve application T-14099. This
document is an intermediate step in the approval process; water may not be used
legally as proposed in the transfer application until a Final Order has been issued by the
Department. Please read this entire letter carefully to determine your responsibility for
additional action.

A public notice is being published in the Department’s weekly publication and in the East
Oregonian newspaper, simultaneously with issuance of the Preliminary Determination.
The notice initiates a period in which any person may file either a protest opposing the
decision proposed by the Department in the Preliminary Determination or a standing
statement supporting the Department’s decision. The protest period will end 30 days
after the last date of newspaper publication.

If no protest is filed, the Department will issue a Final Order consistent with the
Preliminary Determination. You should receive a copy of the Final Order about 30 days
after the close of the protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A
contested case provides an opportunity for the proponents and opponents of the
decision proposed in the Preliminary Determination to present information and
arguments supporting their position in a quasi-judicial proceeding.



Please contact me at scott.a.grew@water.oregon.gov or 503-986-0890 if | may be of
assistance.

Sincerely,

Transfer Specialist
Transfer and Conservation Section

cc: Transfer Application file: T-14099
Gregory M. Silbernagel, District 5 Watermaster (via e-mail)
Lindsay Thane, Attorney/Schwabe, Williamson & Wyatt, Co-Agent for the applicant (via e-mail)
Peter D. Mohr, Attorney/MohrWater Legal PC, Co-Agent for the applicant (via e-mail)
Bob Long, CWRE/CwM-H20, LLC, Co-Agent for the applicant (via e-mail)

encs



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A CHANGE IN
POINT OF DIVERSION, A CHANGE IN
PLACE OF USE, AND A CHANGE THE
CHARACTER OF USE

In the Matter of Transfer Application
T-14099, Umatilla County

— e et e

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

CLEAVER LAND, LLC
C/O ALAN CLEAVER

PO BOX 1191
HERMISTON, OR 97838

Findings of Fact

1. On September 30, 2022, CLEAVER LAND, LLC, C/O ALAN CLEAVER filed an application to
change the point of diversion, change the place of use and to change the character of use
under Certificate 53653. The Department assigned the application number T-14099.

2. Notice of the application for transfer was published on October 11, 2022, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. On October 25, 2022, the Department sent an e-mail request to the agent to clarify the
proposed lands and inquire about a receiving landowner.

4. On November 1, 2022, the agent for the submitted a revised Table 2 to redescribe the
proposed lands.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of notice of this preliminary determination.

T-14099.5¢ Page 1 of 5




5. OnJanuary 20, 2023, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-14099 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of February 19, 2023, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

6. The portion of the right to be transferred is as follows:

Certificate:

Use:

Priority Date:

Rate:

Limit/Duty:

Source:

53653 in the name of L AND L FARMS (perfected under Permit S-42856)
IRRIGATION of 76.3 ACRES

JANUARY 11, 1978

1.68 CUBIC FEET PER SECOND

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be limited
to ONE-FORTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of not to
exceed 4.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

COLUMBIA RIVER, JOHN DAY POOL, a tributary of PACIFIC OCEAN

Authorized Point of Diversion:

Twp

Rng

Mer | Sec Q-Q Measured Distances

5N

28E

WM 17 NW SW

SECTION 17

Authorized Place of Use:

IRRIGATION
Twp Rn Mer | Sec Q-Q Acres
5N 28 E WM 29 NE SW 1372
5N 28E | WM 29 NW SE 33.6
5N 28E | WM 29 SW SE 31.6

Total 76.3

7. Transfer Application T-14099 proposes a change in point of diversion approximately 2.1
miles downstream to:

Twp

Rng Mer | Sec Q-Q Measured Distances

5N

27 E WM | 13 NW SW

2270 FEET NORTH AND 940 FEET EAST FROM
THE SW CORNER OF SECTION 13

8. Transfer Application T-14099 also proposes to change the place of use of the right to:

MUNICIPAL USE

WITHIN THE CITY OF UMATILLA WATER SERVICE AREA

9. Transfer Application T-14099 proposes to change the character of use to MUNICIPAL USE.

T-14099.5g

Page 2 of 5
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10. Certificate 53653 does not specify the irrigation season. However, consistent with the
UMATILLA RIVER decree, the irrigation season is established as being May 1 through
September 30.

11. The applicant does not meet the definition of a municipality ORS 540.510(3)(b). The
transferred right will be lost if not assigned to and perfected by a municipality.

12. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

13. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

14. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-14098.

15. The proposed changes would not result in enlargement of the right, if conditioned so that
the rate of diversion for the proposed municipal uses shall be limited to 1.68 cubic feet per
second and shall be further limited to a total volume diverted of 343.35 acre-feet (76.3
acres x 4.5 acre-feet per acre) during the time period of May 1 through September 30.

16. The proposed changes would not result in injury to other water rights.
17. All other application requirements are met.

Determination and Proposed Action

The change in point of diversion, change in place of use and change in character of use
proposed in Transfer Application T-14099 appear to be consistent with the requirements of ORS
540.505 to 540.580 and OAR 690-380-5000. If protests are not filed pursuant to OAR 690-380-
4030, the transfer application will be approved.

If Transfer Application T-14099 is approved, the final order will include the following:

1. The change in point of diversion, change in place of use and change in character of use
proposed in Transfer Application T-14099 are approved.
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2. The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 53653 and any
related decree.

3. Water right Certificate 53653 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

4. The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original point of diversion.

5. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

6. Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife’s (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW'’s criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approval from ODFW that the required screening and/or by-pass
device was installed to the state’s criteria. The water user shall maintain and operate the
fish screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW'’s operational and maintenance standards.

7. The former place of use of the transferred right shall no longer receive water under the
right.

8. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2024. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.
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9. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregonon  MAR 2 8 2023

\

Lisa J. Jaramillo, sfer and Conservation Section Manager, for
DOUGLAS E. WO OCK, ACTING DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Scott Grew. If you have questions about the information in
this document, you may reach him at scott.a.grew@water.oregon.gov or 503-986-0890.

Protests should be addressed to the attention of Water Rights Services Division, Water Resources Department,
725 Summer St. NE, Suite A, Salem, OR 97301-1266.

Notice Regarding Service Members: Active duty servicemembers have a right to stay these proceedings
under the federal Servicemembers Civil Relief Act. For more information contact the Oregon State Bar at
800-452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed Forces

Legal Assistance Office through http://legalassistance.law.af.mil. The Oregon Military Department does not
have a toll free number.
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GREW Scott A * WRD

From: BUCHHOLZ Sheila L * WRD

Sent: Thursday, March 16, 2023 10:28 AM

To: GREW Scott A * WRD; MARTIN Duff A * WRD
Cc: KAMIS Nianila * WRD

Subject: RE: T-14099 for PD Data RA

Hello Scott,

This PD RA transfer has been processed through data without issue.
Total time taken: 2 Hours 45 Minutes.
Thanks,

Sheila Buchholz

Data Technician 1

725 Summer St. NE, Suite A | Salem, Oregon 97301
Email: Sheila.L.Buchholz@water.oregon.gov

R._#" OREGON

"‘“N WATER
RESOURCES
‘\

DEPARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>

Sent: Tuesday, March 14, 2023 5:21 PM

To: MARTIN Duff A * WRD <Duff. AMARTIN@water.oregon.gov>; BUCHHOLZ Sheila L * WRD
<Sheila.L.BUCHHOLZ@water.oregon.gov>

Cc: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>; KAMIS Nianila * WRD
<Nianila.KAMIS@water.oregon.gov>

Subject: T-14099 for PD Data RA

Duff and Data Section,

Please review Reimbursement Authority Transfer Application T-14099 PD and remaining right.
Thank you so much,

Scott Grew

Transfer Specialist

Oregon Water Resources Department
503-986-0890



GREW Scott A * WRD

From: GREW Scott A * WRD

Sent: Tuesday, March 14, 2023 5:21 PM

To: MARTIN Duff A * WRD; BUCHHOLZ Sheila L * WRD
Ce: GREW Scott A * WRD; KAMIS Nianila * WRD
Subject: T-14099 for PD Data RA

Attachments: T-14099-pd.docm; T-14099-rr-53653-96944.docm

Duff and Data Section,

Please review Reimbursement Authority Transfer Application T-14099 PD and remaining right.
Thank you so much,

Scott Grew

Transfer Specialist

Oregon Water Resources Department
503-986-0890



GREW Scott A * WRD

From: PHILLIPS Stacy H * WRD

Sent: Friday, March 10, 2023 11:33 AM

To: STARNES Patrick K * WRD

Cc: GREW Scott A * WRD

Subject: RE: Newspaper Estimate for Transfer Application T-14099
Hi Scott,

The guote came in for this notice. Total cost is $119.70.

Thanks,

Stacy H. Phillips

Natural Resource Specialist 2, Permit Amendment Caseworker
725 Summer Street NE, Suite A, Salem, OR 97301
Office: 503-986-0898 | Work Cell: 503-979-9948

PP OREGON

- . WATER
RESOURCES
DEPARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: STARNES Patrick K * WRD <Patrick.K.STARNES@water.oregon.gov>
Sent: Thursday, March 09, 2023 10:41 AM

To: PHILLIPS Stacy H * WRD <Stacy.H.PHILLIPS@water.oregon.gov>

Cc: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>

Subject: Newspaper Estimate for Transfer Application T-14099

Hi Stacy —

Scott will need a quote for the attached [TRANST::EE Application notice to run in the East Oregonian. Run time
is two weeks.

Thanks!

Kelly

sk e ok ook o oK R R o R KR R K oK oK o o o oo o o oo o ok oo R o o ok ok

Kelly Starnes, Transfer Program Analyst

Oregon Water Resources Department

725 Summer St NE Suite A

Salem OR 97301-1271

Cell phone: 503-979-3511 Fax: 503-986-0903
E-mail: patrick.k.starnes@water.oregon.gov

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.



GREW Scott A * WRD

From: GREW Scott A * WRD

Sent: Monday, March 13, 2023 3:46 PM

To: alancleaver@cbsag.com; peter.mohr@mohrwaterlegal.com; Thane, Lindsay M.; Bob
Long

Cc: SILBERNAGEL Greg M * WRD; GREW Scott A * WRD

Subject: T-14099 Newspaper Fee Estimate requested

March 13, 2023

Applicant

CLEAVER LAND, LLC
C/0 ALAN CLEAVER

PO BOX 1191
HERMISTON, OR 97838

SUBJECT: Water Right Transfer Application T-14099

Your water right transfer is ready for issuance of the Preliminary Determination, once the Department receives payment
for publication of the newspaper notice.

Items needed before the next phase of processing...
At this time you need to:
1. submita check for $ 119.70 (to cover cost of publication of the notice), made out to the Oregon Water
Resources Department.
2. write “for T-14099 NOTICE” on the front of your check, and
3. submit it with the tracking stub at the bottom of this letter.

Mail the check to 725 Summer St. NE, Suite A, Salem, OR 97301-1266, no later than April 12, 2023.

What happens next...

Shortly after receiving payment, the Department will issue the Preliminary Determination, initiate publication in the East
Oregonian newspaper, and also publish the notice on the Department’s weekly notice. Publication of the notice will
initiate a protest period during which any person may file either a protest opposing the decision proposed by the
Department in the Preliminary Determination or a standing statement supporting the Department’s decision.

If we do not receive payment for newspaper notice by April 12, 2023, a Preliminary Determination may be issued
denying the application as incomplete.

Please contact me at scott.a.grew@water.oregon.gov or 503-986-0890 should you have questions.

Sincerely,

Seott Grew
Transfer Specialist

cc: Transfer Application file: T-14099
Gregory M. Silbernagel, District 5 Watermaster (via e-mail)
Lindsay Thane, Attorney/Schwabe, Williamson & Wyatt, Co-Agent for the applicant (via e-mail)
Peter D. Mohr, Attorney/MohrWater Legal PC, Co-Agent for the applicant (via e-mail)

1



Bob Long, CWRE/CwM-H20, LLC, Co-Agent for the applicant (via e-mail)

Attached is a check for $ 119.70 (PCA #46118) for Newspaper Notice for Transfer T-14099 made out to Oregon Water
Resources Department ( or WRD)

e “for T-14099 NOTICE” written on front of check

Mail to: Oregon Water Resources Department
725 Summer St. NE, Suite A

Salem, OR 97301-1266 Caseworker: Scott Grew



R0 O Water Resources Department
e regOH 725 Summer St NE, Suite A
: Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

March 13, 2023

Applicant

CLEAVER LAND, LLC
C/O ALAN CLEAVER

PO BOX 1191
HERMISTON, OR 97838

SUBIJECT: Water Right Transfer Application T-14099

Your water right transfer is ready for issuance of the Preliminary Determination, once the
Department receives payment for publication of the newspaper notice.

Items needed before the next phase of processing...
At this time you need to:
1. submit a check for $ 119.70 (to cover cost of publication of the notice), made out to the
Oregon Water Resources Department.
2. write “for T-14099 NOTICE” on the front of your check, and
3. submit it with the tracking stub at the bottom of this letter.

Mail the check to 725 Summer St. NE, Suite A, Salem, OR 97301-1266, no later than
April 12, 2023.

What happens next...

Shortly after receiving payment, the Department will issue the Preliminary Determination, initiate
publication in the East Oregonian newspaper, and also publish the notice on the Department’s
weekly notice. Publication of the notice will initiate a protest period during which any person may
file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department’s decision.

If we do not receive payment for newspaper notice by April 12, 2023, a Preliminary
Determination may be issued denying the application as incomplete.

Please contact me at scott.a.grew@water.oregon.gov or 503-986-0890 should you have
questions.

Sincerely,

Sedtt Grew

Transfer Specialist

Attached is a check for $ 119.70 (PCA #46118) for Newspaper Notice for Transfer T-14099 made
out to Oregon Water Resources Department ( or WRD)
e ‘“for T-14099 NOTICE" written on front of check

Mail to: Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1266 Caseworker: Scott Grew



cc:

Transfer Application file: T-14099

Gregory M. Silbernagel, District 5 Watermaster (via e-mail)

Lindsay Thane, Attorney/Schwabe, Williamson & Wyatt, Co-Agent for the applicant (via e-mail)
Peter D. Mohr, Attorney/MohrWater Legal PC, Co-Agent for the applicant (via e-mail)

Bob Long, CWRE/CwM-H20, LLC, Co-Agent for the applicant (via e-mail)



O Water Resources Department
regon North Mall Office Building

T 3 725 Summer St NE, Suite A

ina Kotek, Governor Sal OR 97301
alem,

Phone 503 986-0900

May 2, 2022 Fax 503 986-0904

www.oregon.gov/owrd
VIA CERTIFIED MAIL AND E-MAIL

Applicant

CLEAVER LAND, LLC
C/O ALAN CLEAVER

PO BOX 1191
HERMISTON, OR 97838

SUBJECT: Water Right Transfer Application T-14099

Please find enclosed the Preliminary Determination indicating that, based on the
information available, the Department intends to approve application T-14099. This
document is an intermediate step in the approval process; water may not be used
legally as proposed in the transfer application until a Final Order has been issued by the
Department. Please read this entire letter carefully to determine your responsibility for
additional action.

A public notice is being published in the Department’s weekly publication and in the East
Oregonian newspaper, simultaneously with issuance of the Preliminary Determination.
The notice initiates a period in which any person may file either a protest opposing the
decision proposed by the Department in the Preliminary Determination or a standing
statement supporting the Department’s decision. The protest period will end 30 days
after the last date of newspaper publication.

If no protest is filed, the Department will issue a Final Order consistent with the
Preliminary Determination. You should receive a copy of the Final Order about 30 days
after the close of the protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A
contested case provides an opportunity for the proponents and opponents of the
decision proposed in the Preliminary Determination to present information and
arguments supporting their position in a quasi-judicial proceeding.



Please contact me at scott.a.grew@water.oregon.gov or 503-986-0890 if | may be of
assistance.

Sincerely,

Transfer Specialist
Transfer and Conservation Section

CcC: Transfer Application file: T-14099
Gregory M. Silbernagel, District 5 Watermaster (via e-mail)
Lindsay Thane, Attorney/Schwabe, Williamson & Wyatt, Co-Agent for the applicant (via e-mail)
Peter D. Mohr, Attorney/MohrWater Legal PC, Co-Agent for the applicant (via e-mail)
Bob Long, CWRE/CwM-H20, LLC, Co-Agent for the applicant (via e-mail)

encs



GREW Scott A * WRD

#

From: peter.mohr@mohrwaterlegal.com

Sent: Friday, February 17, 2023 5:38 PM

To: GREW Scott A * WRD

Cc: ‘Lindsay Thane'

Subject: RE: T-14099 / Documents in Support of DRAFT PD
Hi Scott.

While we are in support of the PD as written, | would like to briefly discuss a couple items with you on Tuesday in
advance of the process taking the next step.

Thanks, and hope you have a good holiday weekend.
P

PETER D. MOHR | ATTORNEY | MOHRWATER LEGAL PC
1631 NE BROADWAY ST., PMB 632, PORTLAND, OR 97232
PHONE: (503) 830-1412

EMAIL: peter.mohr@mohrwaterlegal.com

Admitted in Colorado, Oregon and Washington

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments may contain confidential and/or legally privileged
information. If you are not the intended recipient or this message has been addressed to you in error, please notify me by reply e-mail and
immediately delete the message and any attachments.

From: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>

Sent: Friday, February 17, 2023 3:16 PM

To: peter.mohr@mohrwaterlegal.com

Cc: Lindsay Thane <Ithane@schwabe.com>; GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>
Subject: RE: T-14099 / Documents in Support of DRAFT PD

Good afternoon Peter,

Thank you for the Report of Ownership and materials.

Per the Draft Preliminary Determination issued on January 20, 2023 we still need for the Response in writing
with acknowledgement that you agree to the proposed action and conditions. An e-mail response would be
perfect.

Once | receive that | can continue processing.

Thank you for everything,

Scott Grew



Transfer Specialist

Oregon Water Resources Department
503-986-0890

From: peter.mohr@mohrwaterlegal.com <peter.mohr@mohrwaterlegal.com>
Sent: Friday, February 17, 2023 12:50 PM

To: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>
Cc: Lindsay Thane <Ilthane@schwabe.com>
Subject: T-14099 / Documents in Support of DRAFT PD

Hi Scott,

In response to your prior email of January 20", and in consideration of the requirements of OAR 690-380-4010(5), | am
providing two deeds of record which show that fee title to the lands which include the authorized and current place of
use of the portion of Water Right Certificate No. 53653 which is subject to transfer has (1) changed ownership twice
within the last 14 months, but (2) in each transaction, fee title to the relevant portion of Water Right Certificate No.
53653 has always been and still remains vested in the Applicant, Cleaver Land LLC. The two attached deeds (both of
which of course were also included within the transfer application itself) consist of the following:

1. Special Warranty Deed from the Applicant (Grantor) Cleaver Land LLC to (Grantee) City of Umatilla dated
December 29, 2021, with Grantor’s express exception and reservation of the water rights subject to transfer;
and

2. Special Warranty Deed from the City of Umatilla (Grantor) to Amazon Data Services dated June 23, 2022 which
conveyance again expressly excepts the water rights subject to transfer.

Finally, as requested per your email and required per OAR 690-380-4010, please find attached a Report of Ownership as
issued by AmeriTitle (at the request of Chicago Title Company), dated February 16, 2023 and which shows the relevant
lands in question to which the water rights are currently appurtenant as vested in Amazon Data Services (per the above
referenced June 23, 2022 deed).

Should you have any comments or questions regarding the attached or, more specifically, applicant Cleaver Land, LLC's
current fee ownership interest in the water and water rights subject to transfer, please do not hesitate to contact me.

Thanks.

PETER D. MOHR | ATTORNEY | MOHRWATER LEGAL PC
1631 NE BROADWAY ST., PMB 632, PORTLAND, OR 97232
PHONE: (503) 830-1412

EMAIL: peter.mohr@mohrwaterlegal.com

Admitted in Colorado, Oregon and Washington

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments may contain confidential and/or legally privileged
information. If you are not the intended recipient or this message has been addressed to you in error, please notify me by reply e-mail and
immediately delete the message and any attachments.




GREW Scott A * WRD

- —_——
From: peter.mohr@mohrwaterlegal.com
Sent: Wednesday, February 22, 2023 11:58 AM
To: GREW Scott A * WRD
Cc: ~ 'Lindsay Thane' .
Subject: RE: T-14099 / Documents in Support of DRAFT PD
Thanks Scott!

That was my intended next step so much appreciate the referral within the Department.
And, again, for your confirmation, we are good with the DPD.

P

PETER D. MOHR | ATTORNEY | MOHRWATER LEGAL PC
1631 NE BROADWAY ST., PMB 632, PORTLAND, OR 97232
PHONE: (503) 830-1412

EMAIL: peter.mohr@mohrwaterlegal.com
Admitted in Colorado, Oregon and Washington

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments may contain confidential and/or legally privileged
information. If you are not the intended recipient or this message has been addressed to you in error, please notify me by reply e-mail and
immediately delete the message and any attachments.

From: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>

Sent: Wednesday, February 22, 2023 11:11 AM

To: peter.mohr@mohrwaterlegal.com

Cc: 'Lindsay Thane' <Ithane@schwabe.com>; GREW Scott A * WRD <Scott.A.GREW @water.oregon.gov>
Subject: RE: T-14099 / Documents in Support of DRAFT PD

Hello Peter,

| received your voicemail yesterday. You were asking about Limited Licenses.
For those | would need to refer you to Mary Bjork who is charge of that program.

Mary Bjork
Mary.F.Bjork@water.oregon.gov
503-979-9895

Mary will respond to you but is currently a little buried with work as she has been recently giving some presentations.

Scott Grew

Transfer Specialist

Oregon Water Resources Department
503-986-0890



From: peter.mohr@mohrwaterlegal.com <peter.mohr@mohrwaterlegal.com>
Sent: Friday, February 17, 2023 5:38 PM

To: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>

Cc: 'Lindsay Thane' <lthane@schwabe.com>

Subject: RE: T-14099 / Documents in Support of DRAFT PD

Hi Scott.

While we are in support of the PD as written, | would like to briefly discuss a couple items with you on Tuesday in
advance of the process taking the next step.

Thanks, and hope you have a good holiday weekend.
P

PETER D. MOHR | ATTORNEY | MOHRWATER LEGAL PC
1631 NE BROADWAY ST., PMB 632, PORTLAND, OR 87232
PHONE: (503) 830-1412

EMAIL: peter.mohr@mohrwaterlegal.com

Admitted in Colorado, Oregon and Washington

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments may contain confidential and/or legally privileged
information. If you are not the intended recipient or this message has been addressed to you in errar, please notify me by reply e-mail and
immediately delete the message and any attachments.

From: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>

Sent: Friday, February 17, 2023 3:16 PM

To: peter.mohr@mahrwaterlegal.com

Cc: Lindsay Thane <Ithane@schwabe.com>; GREW Scott A * WRD <Scott.A.GREW @water.oregon.gov>
Subject: RE: T-14099 / Documents in Support of DRAFT PD

Good afternoon Peter,

Thank you for the Report of Ownership and materials.

Per the Draft Preliminary Determination issued on January 20, 2023 we still need for the Response in writing
with acknowledgement that you agree to the proposed action and conditions. An e-mail response would be
perfect. '

Once | receive that | can continue processing.

Thank you for everything,
Seott

Scott Grew

Transfer Specialist

Oregon Water Resources Department
503-986-0890



GREW Scott A * WRD

From: peter.mohr@mohrwaterlegal.com

Sent: Friday, February 17, 2023 12:50 PM

To: GREW Scott A * WRD

Cc: Lindsay Thane

Subject: T-14099 / Documents in Support of DRAFT PD

Attachments: Clvr Land to City of Umatilla-SWD wReserv of Wtr Rights-12.29.21.pdf; City of Umatilla
to ADS-SWD wWHtrRt Res-06.24.22 pdf; T-14099_Landownership Rprt-02.16.23.pdf

Hi Scott,

In response to your prior email of January 20", and in consideration of the requirements of OAR 690-380-4010(5), | am
providing two deeds of record which show that fee title to the lands which include the authorized and current place of
use of the portion of Water Right Certificate No. 53653 which is subject to transfer has (1) changed ownership twice
within the last 14 months, but (2) in each transaction, fee title to the relevant portion of Water Right Certificate No.
53653 has always been and still remains vested in the Applicant, Cleaver Land LLC. The two attached deeds (both of
which of course were also included within the transfer application itself) consist of the following:

1. Special Warranty Deed from the Applicant (Grantor) Cleaver Land LLC to (Grantee) City of Umatilla dated
December 29, 2021, with Grantor’s express exception and reservation of the water rights subject to transfer;
and

2. Special Warranty Deed from the City of Umatilla (Grantor) to Amazon Data Services dated June 23, 2022 which
conveyance again expressly excepts the water rights subject to transfer.

Finally, as requested per your email and required per OAR 690-380-4010, please find attached a Report of Ownership as
issued by AmeriTitle (at the request of Chicago Title Company), dated February 16, 2023 and which shows the relevant
lands in question to which the water rights are currently appurtenant as vested in Amazon Data Services (per the above
referenced June 23, 2022 deed).

Should you have any comments or questions regarding the attached or, more specifically, applicant Cleaver Land, LLC’s
current fee ownership interest in the water and water rights subject to transfer, please do not hesitate to contact me.

Thanks.

P Received by OWRD
PETER D. MOHR | ATTORNEY | MOHRWATER LEGAL PC FEB 17 2023
1631 NE BROADWAY ST., PMB 632, PORTLAND, OR 97232

PHONE: (503) 830-1412 Salem. OR

EMAIL: peter.mohr@mohrwaterlegal.com
Admitted in Colorado, Oregon and Washingtaon

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments may contain confidential and/or legally privileged
information. If you are not the intended recipient or this message has been addressed to you in error, please notify me by reply e-mail and
immediately delete the message and any attachments.




AmerlTliIe =

Property Profile

Prepared For:
Traci Bluder
Chicago Title Insurance Company

Property Address:
81201 Powerline Rd, Umatilla, OR 97882
Property Parcel Number:
5N28/2500 & 5N2832/200

Includes the following:

e Last Vesting Document
e Tax Information
e Plat Map

Prepared by:
Brianna Earlley

Please email your customer service requests to pendleton@amerititle.com

Serving Baker, Morrow and Umatilla Counties!

The following information is provided at no cost and is for informational purposes only. This report is based on a search of our tract
indexes of the county records. This is not a title or ownership report and no examination of the title to the property described has been made.
For this reason, the company assumes no liabllity for any errors or omissions contained herein.

Received by OWRD
FEB 17 2023

Salem, OR




UMATILLA County Assessor's Summary Report

Real Property Assessment Report
FOR ASSESSMENT YEAR 2022

February 16, 2023 4:22:49 pm

Account # % =) Tax Status ASSESSABLE
Map # 5N28000002500 Acct Status ACTIVE
Code - Tax # = Subtype NORMAL
Legal Descr PARTITION PLAT 2021-32
Lot - PARCEL 1
Mailing Name CLEAVER LAND, LLC Deed Reference # 2022-7480720
Agent . Sales Date/Price  10-24-2022 / $5,297,750.00
In Care Of Appralser SALTER, JON
Malling Address PO BOX 1191
HERMISTON, OR 97838-3191
Prop Class 531 MA SA NH  Unit
RMV Class 301 08 02 221 1659180-1
Situs Address(s) Situs City
ID# 81201 POWERLINE RD UMATILLA
Value Summary
Code Area RMV MAV AV RMV Exception CPR %
0606 Land 7,722,010 Land 7,722,010 78.01
Impr. 50,680 Impr. 0
Code Area Total 7,772,690 6,032,480 76,351 7,722,010
Grand Total 7,772,690 6,032,480 76,351 7,722,010
Code Plan Land Breakdown Trended
Area ID# RFPD Ex Zone Value Source TD% LS Size Land Class RMV
0606 3 IZ R Farm Use Unzoned 100 A 43.96 4-5 2,872,350 |
0606 3 “ R-1 Farm Use Unzoned 100 A 65.17 4.7 851,640
0606 2 E R-1 Farm Use Unzoned 100 A 11.33 6-Z 444 180
0606 2 R Farm Use Unzoned 100 A 90.65 6-Z 3,553,840
Grand Total 211.11 7,722,010
Code Yr Stat Improvement Breakdown Total Trended
Area |Ip# Built Class Description TD% Sq.Ft. Ex% MS Acct# RMV
0606 2 315 GP BUILDING 100 4,032 11,720
0606 1 355 IRRIGATION 100 0 12,690
06086 1 355 IRRIGATION 100 0 26,270
Grand Total 4,032 50,680
Exemptions / Special Assessments / Potential Liability
NOTATIONS:

m POTENTIAL ADDL TAX LIABILITY ADDED 2005

m SPLIT CODE

SPLIT CODES: 157972-0601, 133353-0606, 128457-0603, 124632-0803

Page 1 of 1

Received by OWRD
FEB 17 2023

Salem, OR



STATEMENT OF TAX ACCOUNT
UMATILLA COUNTY TAX COLLECTOR

216 SE 4TH ST
PENDLETON, OR 97801
A (541) 276-7111
16-Feb-2023
AMAZON DATA SERVICES INC
ATTN: PROPERTY TAX (AWS) PDX260
PO BOX 80416
SEATTLE WA 98108 -
Tax Account # e Lender Name
Account Status A Loan Number
Roll Type Real Property ID 0601
Situs Address 81201 POWERLINE RD UMATILLA OR 97882 Interest To 3/15/2023
Tax Summary
Tax Tax Total Current Interest Discount Original Due
Year Type Due Due Due Available Due Date
2022 ADVALOREM $0.00 $0.00 $0.00 $0.00 $0.00 Nov 15, 2022
2021 ADVALOREM $0.00 §0.00 50.00 $0.00 51,224.66 Nov 15, 2021
2020 ADVALOREM $0.00 $0.00 $0.00 $0.00 51,198.30 Nov 15, 2020
2019 ADVALOREM $0.00 $0.00 $0.00 $0.00 $1,177.43 Nov 15,2019
2018 ADVALOREM 50.00 50.00 50.00 50.00 51,163.94 Nov 15,2018
2017 ADVALOREM $0.00 $0.00 $0.00 $0.00 $1,173.90 Nov 15,2017
2016 ADVALOREM $0.00 $0.00 50.00 $0.00 51,178.37 Nov 15,2016
2015 ADVALOREM §0.00 $0.00 $0.00 $0.00 51,148.70 Nov 15, 2015
2014 ADVALOREM £0.00 $0.00 $0.00 $0.00 51,11031 Nov 15,2014
2013 ADVALOREM 50.00 $0.00 50.00 $0.00 51,172.56 Nov 15, 2013
2012 ADVALOREM $0.00 $0.00 $0.00 $0.00 $1,128.52 Nov 15,2012
2011 ADVALOREM $0.00 $0.00 $0.00 $0.00 51,158.52 Nov 15, 2011
2010 ADVALOREM $0.00 $0.00 50.00 $0.00 §1,223.15 Nov 15, 2010
2009 ADVALOREM $0.00 §0.00 50.00 $0.00 $1,208.80 Nov 15, 2009
2008 ADVALOREM $0.00 $0.00 50.00 $0.00 51,100.87 Nov 15, 2008
2007 ADVALOREM $0.00 $0.00 $0.00 $0.00 $1,021.98 Nov 15, 2007
2006 ADVALOREM $0.00 §0.00 50.00 $0.00 $887.97 Nov 15, 2006
2005 ADVALOREM $0.00 $0.00 $0.00 $0.00 $895.24 Nov 15, 2005
2004 ADVALOREM $0.00 $0.00 50.00 $0.00 $851.96 Nov 15, 2004
2003 ADVALOREM $0.00 $0.00 50.00 $0.00 $866.84 Nov 15, 2003
2002 ADVALOREM $0.00 $0.00 50.00 $0.00 $869.36 Nov 15, 2002
Total £0.00 $0.00 $0.00 $0.00 $21,761.38

Received by OWRD

FEB 17 2023

Salem, OR



STATEMENT OF TAX ACCOUNT
UMATILLA COUNTY TAX COLLECTOR

216 SE 4TH ST
PENDLETON, OR 97801
(541) 276-7111
16-Feb-2023

Tax Account# (D Lender Name

Account Status A Loan Number

Roll Type Real Property D 0606 W

Situs Address 81201 POWERLINE RD UMATILLA OR 97882 Interest To 3/15/2023

Tax Summary

Tax Tax Total Current Interest Discount Original Due

Year Type Due Due Due Available Due Date
2022 ADVALOREM $0.00 $0.00 50,00 $0.00 $1,267.25 Nov 15, 2022
2021 ADVALOREM 50.00 $0.00 50.00 $0.00 §534.99 Nov 15, 2021
2020 ADVALOREM $0.00 $0.00 £0.00 $0.00 §526.72 Nov 15, 2020
2019 ADVALOREM $0.00 $0.00 $0.00 $0.00 §525.67 Nov 15, 2019
2018 ADVALOREM $0.00 50.00 50.00 $0.00 $526.62 Nov 15,2018
2017 ADVALOREM £0.00 50.00 $0.00 50.00 §537.93 Nov 15,2017
2016 ADVALOREM $0.00 $0.00 $0.00 §0.00 S451.71 Nov 15, 2016
2015 ADVALOREM $0.00 $0.00 $0.00 $0.00 £444.00 Nov 15,2015
2014 ADVALOREM $0.00 $0.00 £0.00 $0.00 $446.19 Nov 15,2014
2013 ADVALOREM 50.00 50.00 50.00 50.00 $491.80 Nov 15,2013
2012 ADVALOREM $0.00 $0.00 £0.00 §0.00 $550.02 Nov 15,2012
2011 ADVALOREM £0.00 $0.00 50.00 50.00 $584.08 Nov 15, 2011
2010 ADVALOREM £0.00 $0.00 $0.00 $0.00 $584.14 Nov 15,2010
2009 ADVALOREM £0.00 $0.00 §0.00 $0.00 $579.25  Nov 15,2009
2008 ADVALOREM £0.00 50.00 50.00 50.00 $571.14 Nov 15, 2008
2007 ADVALOREM 50.00 $0.00 50.00 £0.00 $529.05 Nov 15, 2007
2006 ADVALOREM $0.00 $0.00 $0.00 $0.00 $498.31 Nov 15, 2006
2005 ADVALOREM $0.00 $0.00 50.00 $0.00 §516.39 Nov 15, 2005
2004 ADVALOREM $0.00 $0.00 $0.00 £0.00 $543.30 Nov 15, 2004
2003 ADVALOREM $0.00 50.00 $0.00 $0.00 $514.49 Nov 15, 2003
2002 ADVALOREM $0.00 50.00 50.00 $0.00 §52837 Nov 15, 2002

Total £0.00 $0.00 50.00 £0.00 $11,751.42
Received by OWRD
FEB 17 2023

Salem, OR



UMATILLA County Assessor's Summary Report

Real Property Assessment Report

FOR ASSESSMENT YEAR 2022
February 16, 2023 4:23:17 pm

Account # [z==] Tax Status ASSESSABLE

Map # 5N28320000200 Acct Status ACTIVE

Code-Tax# el Subtype NORMAL

Legal Descr Metes & Bounds - See legal report for full description.

Malling Name  AMAZON DATA SERVICES INC Deed Reference # 2022-7430226

Agent Sales Date/Price  06-23-2022/ $4,783,000.00
In Care Of Appraiser

Malling Address PO BOX 80416
SEATTLE, WA 98108-0416

Prop Class 530 MA SA NH Unit
RMV Class 300 08 02 222 124660-1 _an
| Situs Address(s) Situs City |
Value Summary
Code Area RMV MAV AV RMV Exception CPR %
0606 Land 766,230 Land 705,150 78.01
Impr. 11,220 Impr. 11,220
Code Area Total 777,450 558,850 21,600 716,370
Grand Total 777,450 558,850 21,600 716,370
Code Plan Land Breakdown Trended
Area ID# RFPD Ex Zone Value Source TD% LS Size Land Class RMV
0606 1 |7 M-1 Farm Use Unzoned 100 A 0.65 4-0 12,740
0606 2 M-1 Farm Use Unzoned 100 A 28.35 50 555,710
0606 3 4 M-1 Farm Use Unzoned 100 A 10.09 7-0 197,780
Grand Total 39.09 766,230
Code Yr Stat Improvement Breakdown Total Trended
Area ID# Built Class Description TD% Sq.Ft. Ex% MS Acct# RMV
0606 1 355 IRRIGATION 100 0 11,220
Grand Total 0 11,220
Exemptions / Special Assessments / Potential Liability
NOTATIONS:
m POTENTIAL ADDL TAX LIABILITY ADDED 2005
Appr Maint: 2022 - TAX STATUS CHANGE TO ASSESSABLE (REVIEW EXEMPTION STATUS), 2022 - TAX STATUS CHANGE TO

ASSESSABLE (REVIEW EXEMPTION STATUS), 2022 - TAX STATUS CHANGE TO ASSESSABLE (REVIEW EXEMPTION
STATUS), 2022 - TAX STATUS CHANGE TO ASSESSABLE (REVIEW EXEMPTION STATUS), 2023 - FARM/FOREST REVIEW
(FARM/FOREST REVIEW), 2024 - FARM/FOREST REVIEW (FARM/FOREST REVIEW)

Received by OWRD
FEB 17 2023

Salem, OR

Page 1 of 1



STATEMENT OF TAX ACCOUNT
UMATILLA COUNTY TAX COLLECTOR

e,
216 SE 4TH ST
PENDLETON, OR 97801 Ll
(541) 276-7111
16-Feb-2023
AMAZON DATA SERVICES INC
PO BOX 80416
SEATTLE WA 98108-0416
Tax Account # = Lender Name
Account Status A Loan Number
Roll Type Real Property ID 0606
Situs Address Interest To 3/15/2023
Tax Summary
Tax Tax Total Current Interest Discount Original Due
Year Type Due Due Due Available Due Date
2022 ADVALOREM $0.00 $0.00 $0.00 $0.00 §358.49 Nov 15, 2022
2021 ADVALOREM $0.00 $0.00 $0.00 $0.00 §361.74 Nov 15, 2021
2020 ADVALOREM $0.00 $0.00 $0.00 $0.00 $348.36 Nov 15, 2020
2019 ADVALOREM $0.00 $0.00 $0.00 $0.00 $339.24 Nov 15, 2019
2018 ADVALOREM $0.00 $0.00 $0.00 50.00 §$340.49 Nov 15, 2018
2017 ADVALOREM $0.00 $0.00 $0.00 $0.00 $332.84 Nov 15,2017
2016 ADVALOREM $0.00 $0.00 $0.00 $0.00 $321.91 Nov 15, 2016
2015 ADVALOREM $0.00 50.00 50.00 $0.00 §310.44 Nov 15, 2015
2014 ADVALOREM $0,00 $0.00 $0.00 $0.00 $300.74 Nov 15, 2014
2013 ADVALOREM $0.00 50.00 $0.00 $0.00 $304.66 Nov 15,2013
2012 ADVALOREM $0.00 $0.00 $0.00 $0.00 $298.38 Nov 15, 2012
2011 ADVALOREM £0.00 $0.00 $0.00 $0.00 §293.47 Nov 15,2011
2010 ADVALOREM $0.00 50,00 $0.00 50,00 5287.19 Nov 15, 2010
2009 ADVALOREM 50.00 $0.00 $0.00 $0.00 $286.56 Nov 15, 2009
2008 ADVALOREM $0.00 $0.00 £0.00 £0.00 £247.83 Nov 15, 2008
2007 ADVALOREM $0.00 $0.00 £0.00 £0.00 $256.31 Nov 15, 2007
2006 ADVALOREM $0.00 $0.00 $0.00 $0.00 5218.96 Nov 15, 2006
2005 ADVALOREM $0.00 $0.00 $0.00 £0.00 $197.90 Nov 15, 2005
2004 ADVALOREM $0.00 $0.00 50.00 $0.00 $230.88 Nov 15, 2004
2003 ADVALOREM $0.00 £0.00 $0.00 $0.00 $242 49 Nov 15, 2003
2002 ADVALOREM $0.00 £0.00 £0.00 £0.00 $222 85 Nov 15, 2002
Total $0.00 $0.00 $0.00 $0.00 $6,101.73

Received by OWRD

FEB 17 2023

Salem, OR
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AmeriTitle_ 212

Stale of Oregon 'T?
County of Umatilla /}” “‘4\‘}\

Instrument received f ‘

and recorded on ‘\O i ,& /
After recording, return to: 06/24/2022 01:14:00 PM %—gf/
Seyfarth Shaw LLP in the record of instrument
Attention: Michael Merar code type DE

233 South Wacker Drive, Suite 8000
Chicago, IL 60606

Until a change is requested, send all
tax statements to:

Amazon Data Services, Inc.

Records Officer B

Instrument number  2022-7430226

$131.00

Office of County Records

8

P.O. Box 80416

410 Terry Ave. N
Seattle, WA 98108-0416
[Site Code: PDX194]

SPECIAL WARRANTY DEED

FOR VALUABLE CONSIDERATION, dated on this 23rd day of June, 2022, but
executed to be effective on June 24, 2022, the undersigned, City of Umatilla, an
Oregon municipal corporation, Grantor, does hereby convey and specially warrant to
Amazon Data Services, Inc., a Delaware corporation, Grantee, certain real property
located in Umatilla County, Oregon, and more particularly described on Exhibit A
attached hereto, free of all liens and encumbrances created or suffered by Grantor
except those set forth on Exhibit B attached hereto.

The true consideration for this conveyance is $4,7883,000.00.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S
RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND
SECTIONS5TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9§ AND
17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8,
OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO
THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS
DEFINED IN ORS 92.010 OR 216.010, TO VERIFY THE APPROVED USES OF
THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO
INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF

Received by OWRD

FEB 17 2023

Salem, OR



ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5
TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8,
OREGON LAWS 2010.

GRANTOR:

CITY OF UMATILLA

By ‘
Name: David Stc-ckdale
Title: City Manager

STATE OF OREGON )
) ss.
COUNTY OF UMATILLA )

L
This instrument was acknowledged before me this 23 I’c}ay of June, 2022, by
David Stockdale, City Manager of the City of Umatilla, an Oregon municipal

corporation,
OL’ wdved Jan jz& Q\

OFFICIAL STAMP Notery B beta =
CHRISTINE JEAN GIBBS otary Public for
NOTARY PUBLIC - OREGON y or th¢ Btate of Oregon
COMMISSION NO. 1011405 My commission expires: #-(C -2 C
My COMMISSION EXPIRES APRIL 18, 2025

Received by OWRD
FEB 17 2023

Salem, OR



Exhibit A
Legal Description

Parcel 2, PARTITION PLAT NO. 2021-32 (Instrument No. 2021-7320493, Office of
the Umatilla County Records) located in the East Half of the West Half and the
East Half of Section 29, Township 6 North, Range 28, East of the Willamette
Meridian, Umatilla County, Oregon.

ALSO that portion of the Northeast Quarter of the Northwest Quarter of Section 32,
Township 6 North, Range 28, East of the Willamette Meridian, Umatilla County,
Oregon, lying East of the Easterly right-of-way line of Powerline Road.

EXCEPTING all right, title and interest in and to all water and water rights
currently appurtenant to or associated with the land including, but not limited to,
that portion of the water and water rights authorized for appropriation and
application to beneficial use on the land under Water Right Certificate No. 53653 as
identified in the records of the Oregon Water Resources Department, a true and
correct copy of which certificate is attached hereto as Exhibit A-1; provided,
however, this exception does not apply to any water to be delivered by the Grantor
or its successors or assigns to the land for application to beneficial use on the land
after the date hereof.

Received by OWRD
FEB 172023

Salem, OR






STATE OF OREGON
COUNTY OF UMATILLA
CERTIFICATE OF WATER RIGHT
Thig Is to Certify, tha L &L FARM
of PO Box 611, Echo , State of Oregon 97626 |, hes made

proe| to the satisfaction of the Water Resources Director, of a right lo the use of the waters of
Columbla River, John Day Pool

« tribusary of  Paclfic Ocean Jor the purpose of
irrigation of 790,2 acres
under Permit No. 42656 and thal said righi te the use of sald watery har been perfected in

accordance with the lews of ®regon; that the prioricy of the right hereby confirmed detes from

January 11, 1978
that the amount of woter (o which such right (s entitled and herchy confirmed, for the purposes

aforesaid, {3 llmited to an amount actually beneficially wsed for said purposes, and shell nol exceed
17,44 cublc feet per second

or ils equivalent In case of volalion, measured at the point of diversion from the stream,
The point of diversion {s localed in the MW 1/4 SW 1/4, Sectlon 17, TSN, R28E, WM;
1850 feet North and 150 reet East from the SW Corner, Section 17,

The amoun( of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-fortieth of one cubic fool per tecond
per ocre. or its equivalent for each acre {rrigated and shall be
further limited to » diversion of not to exceed 4 1/2 acre-feet per acre for
each acre Irrigated during the irrigatlon season of each year

ond shall

conform fo such reasonable rotailon system az may be ordered by the proper state officer,
A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is oa follows:

SEE NEXT PAGE

Received by OWRD
FEB 17 2023
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11,9 scres NE 1/4 SW 1/4
11,9 acres SE 1/4 SW 1/4
23,1 scres NE 1/4 SE 1L/A
39.5 acres NW 1/4 SE 1/4
39.3 acres SW 1/4 SE 1/4
22.% acres SE 1/4 SE 1/A
Section 36
Towship 5 North, Range 27 East, WM

15,0 acres NE 1/4 NE 174
35.1 acres N 1/4 NE 1/4
33.3 acras SH 1/4 NE 1/4
15.1 acres SE 1/4 NE 174
34,2 acres NE 1/4 N 1/4
29,5 acres SE 1/4 NW 1/4
34,8 acres NE 1/4 SW 1/A
31.2 acres SE 1/4 SW 1/4
33,6 acres NW 1/4 SE 1/4
31.6 acres S¥ 1/4 SE 1/4
Section 29
33.8 acres NE 1/4 SWH 174
33.3 acres NH 1/4 SH 174
3.4 acres SW 1/4 SW 1/4
32.5 acres SE 1/4 SW 1/4
33,3 acres NE 1/4 SE 1/4
34,8 acres NW 1/4 SE 1/4
32,3 acres SW 1/4 SE 1/4
32.8 acres SE 1/4 SE 1/4
Section 31
21,4 scres NE 1/74 NW 1/4
33.0 acres NW 1/4 S 1/4
29,6 acres SW 1/4 Sv 1/4
Section 32
Township 5 North, Range 28 East, WM

This certificate describes that porticn of the water right confirmed by Final
Prool for Permlt 42856, NOT modified by the provisions of an order of the
Water Reosources Director entered on November 5, 1985, approving Transfer

Application 5702,

The lssuance of this superseding certificate does not confirm the status of
the water right in regard to the provisions of ORS 540,610 pertalning to
forfeiture or abandorment,

The right to the use of the water for the purposes aforesald is restricted to the lands or place
of use herein deseribed, and is subiect. to minimum flows established by the

Wator Resources Commlsslon with an effective date prior to this rclght,
WITNESS the signoture of the Water Resources Director, ajILrlE

this date. December 31, 1985

/s/ uﬂi__lj_j am ll. Young
Water Resources Directar

Recorded In State Record of Water Right Certificates, Volume 48 | page 53653H S
ecelve
seouc d by OWRD

FEB 17 2023
Salem, OR—



Exhibit B
Permitted Exceptions

. An easement (electrical transmission line easements) including the terms and
provisions thereof, affecting the portion of said premises and for the purposes
stated therein as set forth in instrument:

Granted To: Umatilla Electric Cooperative Association

Recorded: April 15, 1938

Book: 120, Page: 532

. An easement (electrical transmission line easements) including the terms and
provisions thereof, affecting the portion of said premises and for the purposes
stated therein as set forth in instrument:

Granted To: Umatilla Electric Cooperative Association

Recorded: January 18, 1943

Book: 160, Page: 587

. An easement including the terms and provisions thereof, affecting the portion of
said premises and for the purposes stated therein as set forth in instrument:
Granted To: Pacific Northwest Pipeline Corporation

Recorded: September 22, 1955

Book: 228, Page: 435

Amended by instrument,

Recorded: December 3, 1992

Reel: 244, Page: 1742

. Easement or easements, including the terms and provisions thereof, as contained
1n instrument;,

Recorded: May 7, 1979

Reel: 46, Page: 1269

. An unrecorded lease with certain terms, covenants, conditions and provisions set
forth therein and such other exceptions as may appear necessary upon recording
thereof,

Lessor: Mervin Leonard

Lessee: Burlington Northern Railroad Company, A Delaware Corporation
Disclosed by: Assignment of Lease

Date: November 20, 1998

Recorded: November 20, 1998

Instrument No.: 1998-3400499

Assignment of Lessee's interest in Lease

Assignor: Glenn Chowning and Gena Leonard, Co-Personal Representatives of the
Estate of Mervin Leonard

Received by OWRD
FEB 117 2023
Salem, OR



Assignee: Glenn Chowning, Mack Campbell and Ron Daniels as Trustees for the
Mervin "Red" Leonard Revocable Living Trust, and their successors and assigns
Recorded: November 20, 1998

Instrument No.: 1998-3400499

6. Reservation of lessor's rights, including the terms and provisions thereof,
Recorded: April 17, 2001
Instrument No.: 2001-3870025

7. Easements as shown on the Partition Plat No. 2021-32.

8. Easement Agreement, including the terms and provisions thereof,

Recorded: December 29, 2021
Instrument No.: 2021-7340269

039419%\00005M13716726v5

Received by OWRD
FEB 17 2023

Salem, OR



After Recording, Return To: State of Oregon

ATTN: Valerie Rapp, VP, Senior Advisory Escrow Officer County of Umatilla 2022-7480720
Fidelity National Title — National Commercial Services REC-DE 10/31/2022 01:12:00 PM
4400 MacArthur Blvd, Suite 200 Pgs=4 $20.00 $11.00 $10.00 $60,00 §10.00 $111.00
Newport Beach, CA 92660

; Office of C Record
Direct telephone: 949-477-3646; Valerie. Rapp@fnf.com e

‘Send All Tax Statements To: ; w,ﬂwm

Amazon Data Services, Inc.

Attn: Property Tax (AWS) PDX260
PO Box 80416

Seattle, WA 98108-0416

Grantor:
Cleaver Land, LLC, an Oregon Corporation

tee:
Amazon Data Services, Inc., a Delaware Corporation

Consideration: $5,297,750.00

STATUTORY WARRANTY DEED
ORS 93.850

CLEAVER LAND, LLC, an Oregon Limited Liability Company, GRANTOR, conveys and warrants to AMAZON DATA SERVICES,

¢ INC, a Delaware corporation, GRANTEE, the following described real property situated in Umatilla County, Oregon, free of
=x encumbrances except as specifically set forth herein, to-wit: i

o

Parcel 1, PARTITION PLAT NO. 2021-32 (Instrument No. 2021-7320493, Office of the Umatilla County Records) located in the

c? East Half of the West Half and the East Half of Section 29, Township 5 North, Range 28, East of the Willamette Meridian,
i Umatilla County, Oregon, containing 211.91 acres more or less.

“r

g EXCEPTING any and all water rights appurtenant to or used upon the real property, including but not limited to that water right

= evidenced by a “Certificate of Water Right” issued in the name of “L and L Farm,” dated December 31, 1985, and recorded in the

'g Oregon State Record of Water Right Certificates, Volume 48, page 53653.

.qE( SUBJECT TO those exceptions set forth on EXHIBIT 1 attached hereto and incorporated herein.

The true and actual consideration for this conveyance is $5,297,750.00,

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE
ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11,
CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND

'SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY

DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO
VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195301 AND 195.305 TO 195.336 AND SECTIONS 5 TO
11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND
SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

oty Received by OWRD

L E R L

RN

FEB 17 2023

Page |1 of 4 (Cleaver Land LLC to Amazon Data Services, Inc.)
Salem, OR



MADE, GRANTED AND DATED ON ;Z Z 5 .

CLEA , LLC, an Oregon Limited Liability Company

AJ4 Cleaver, Member

STATE OF OREGON, County of Umatilla
This instrument was acknowledged before me on Dc 0 22 ¢ 2022, by Alan Cleaver, a member of Cleaver Land LLC, an
Oregon Limited Liability Company, and on its behalf.

Noufy Public;&tte of Oregon > NOTARY SEAL OFFICIAL STAMP
& - GEORGE L ANDERSON
NOTARY PUBLIC OREGON
COMMISSION NO. 985953

MY COMMISSION EXPIRES MARCH 31, 2023

I\ficleaver\amazon\Deed Cleaver Land to Amazon Powerline Rd property PDX260.docx

Received by OWRD
FEB 17 2023

Salem, OR

Page 2 of 2 - STATUTORY WARRANTY DEED (Cleaver Land LLC to Amazon Data Service, Inc.))



EXHIBIT 1
EXCEPTIONS

1. Taxes deferred, as disclosed by the tax roll, the premises herein described have been zoned or classified for farm use. Atany
time that said Land is disqualified for such use the property will be subject to additional taxes or penalties and interest.

2. Reservations as contained in Patent, including the terms and provisions thereof,
Recorded: January 14, 1905

Book: 24, Page: 235

3. Reservation of coal and iron, including the terms and provisions contained therein, in deed from Northern Pacific Railway
Company, a corporation,
Recorded: July 17, 1905
Book: 48, Page 115

4. An easement including the terms and provisions thereof, affecting the portion of said premises and for the purposes stated
therein as set forth in instrument:
Granted To: Umatilla Electric Cooperative Association
Recorded: April 15, 1938

Book: 120, Page; 532

5. An easement including the terms and provisions thereof, affecting the portion of said premises and for the purposes stated
therein as set forth in instrument:
Granted To: Umatilla Electric Cooperative Association
Recorded: January 18, 1943
Book: 160, Page: 587

6. An easement including the terms and provisions thereof, affecting the portion of said premises and for the purposes stated
therein as set forth in instrument:
Granted To: Pacific Northwest Pipeline Corporation
Recorded: September 22, 1955
Book: 228, Page: 435
Amended by instrument,
Recorded: December 3, 1992

Reel: 244, Page: 1742

7. Anunrecorded lease with certain terms, covenants, conditions and provisions set forth thcrcm and such other exceptions as may
appear necessary upon recording thereof,
Lessor: Mervin Leonard
Lessee: Burlington Northemn Railroad Company, A Delaware Corporation
Disclosed by: Assignment of Leasc
Date: November 20, 1998
Recorded: November 20, 1998
Instrument No.: 1998-3400499
Assignment of Lessee's interest in Lease
Assignor: Glenn Chowning and Gena Leonard, Co-Personal Representatives of the Estate of Mervin Leonard
Assignee: Glenn Chowning, Mack Campbell and Ron Daniels as Trustees for the Mervin "Red" Leonard Revocable Living
Trust, and their successors and assigns
Recorded: November 20, 1998
Instrument No.: 1998-3400499

8. Reservation of lessor's rights, including the terms and provisions thereof,

Recorded: April 17, 2001 Received
Instrument No.: 2001-3870025 by OWRD

FEB 17 2023
Salem, OR

Page 3 of 4 (Cleaver Land LLC to Amazon Data Services, Inc.)
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Amermtle_,i}j_z.o (a¥

State of Oregon TI)
Countyof Umatila /a7~ S\
{ :FJ | "\71'
Instrument received |‘|_ i !:
and recorded on ‘l. C} | :&,
S ding returato: 06/24/2022 01:14:00 PM \6\(!&
Seyfarth Shaw LLP in the record of instrument
Attention: Michael Merar code type DE
233 South Wacker Drive, Suite 8000 Instrument number  2022-7430226

Chicago, IL 60606

$131.00

Office of County Records

Unti h i nd all % Ul
tax statements to:
Amazon Data Services, Inc. e T e
P.0. Box 80416 RECEIVED
410 Terry Ave. N
Seattle, WA 98108-0416 SEP 3 0 2022
[Site Code: PDX194]
OWRD
SPECIAL WARRANTY DEED

FOR VALUABLE CONSIDERATION, dated on this 23rd day of June, 2022, but
executed to be effective on June 24, 2022, the undersigned, City of Umatilla, an
Oregon municipal corporation, Grantor, does hereby convey and specially warrant to
Amazon Data Services, Inc., a Delaware corporation, Grantee, certain real property
located in Umatilla County, Oregon, and more particularly described on Exhibit A
attached hereto, free of all liens and encumbrances created or suffered by Grantor
except those set forth on Exhibit B attached hereto.

The true consideration for this conveyance is $4,783,000.00.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S
RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.306 TO 195.336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND
17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8§,
OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO
THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS
DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF
THE 1.OT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO
INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF

Receivea by OWRD

FEB 17 2023

Salem, OR




ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 196.336 AND SECTIONS 5
TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8,

OREGON LAWS 2010.
GRANTOR:

CITY OF UMATILLA

b

By:‘
Name: David Stockdale

Title: City Manager RECEIVED

SEP 3 ¢ 2022
STATE OF OREGON ) :

) ss.
COUNTY OF UMATILLA i ) OWRD

A
This instrument was acknowledged before me this 22 Qay of June, 2022, by
David Stockdale, City Manager of the City of Umatilla, an Oregon municipal
corporation.

A" At
! 740
) OFFICIAL STAMP - .
%) CHRISTINE JEAN GIBBS Notary Public for thé State of Oregon
2397 NOTARY PUBLIC - OREGON : &
\ GOMMISSION NO, 1011405 =7
MY COMMISSION EXPIRES APRIL 18, 2025

Received by OWRD
FEB 17 2023

Salem, OR




RECEIVED

Exhibit A SEEslgZtze

Legal Description OWRD

Parcel 2, PARTITION PLAT NO. 2021-32 (Instrument No. 2021-7320493, Office of
the Umatilla County Records) located in the East Hall of the West Half and the
East Half of Section 29, Township 5 North, Range 28, East of the Willamette
Meridian, Umatilla County, Oregon.

ALSO that portion of the Northeast Quarter of the Northwest Quarter of Section 32,
Township 6 North, Range 28, East of the Willamette Meridian, Umatilla County,
Oregon, lying East of the Easterly right-of-way line of Powerline Road.

EXCEPTING all right, title and interest in and to all water and water rights
currently appurtenant to or associated with the land including, but not limited to,
that portion of the water and water rights authorized for appropriation and
application to beneficial use on the land under Water Right Certificate No. 53653 as
identified in the records of the Oregon Water Resources Department, a true and

correct copy of which certificate is attached hereto as Exhibit A-1; provided,
however, this exception does not apply to any water to be delivered by the Grantor
or its successors or assigns to the land for application to beneficial use on the land

after the date hereof.

Received DY OWRD
FEB 17 2023

salem, OR






. RECEIVED
SEP 3 0 2022

Exhibit B OWRD

Permitted Exceptions

. An easement (electrical transmission line easements) including the terms and
provisions thereof, affecting the portion of said premises and for the purposes
stated therein as set forth in instrument:

Granted To: Umatilla Electric Cooperative Association

Recorded: April 15, 1938

Book: 120, Page: 532

. An casement (electrical transmission line easements) including the terms and
provisions thereof, affecting the portion of said premises and for the purposes
stated thorein as set forth in instrument:

Granted To: Umatilla Electric Cooperative Association

Recorded: January 18, 1943

Book: 160, Page: 687

. An easement including the terms and provisions thereof, affecting the portion of
said premises and for the purposes stated therein as set forth in instrument:
Granted To: Pacific Northwest Pipeline Corporation

Recorded: September 22, 1966

Book: 228, Page: 435

Amended by instrument,

Recorded: December 3, 1992

Reel: 244, Page: 1742

. Easement or easements, including the terms and provisions thereof, as contained

in instrument,
Recorded: May 7, 1979
Reel: 46, Page: 1269

. An unrecorded lease with certain terms, covenants, conditions and provisions set
forth therein and such other exceptions us may appear necessary upon recording

thereof,
Lessor: Mervin Leonard
Lessee: Burlington Northern Railroad Company, A Delaware Corporation

Disclosed by: Assignment of Lease
Date: November 20, 1998
Recorded: November 20, 1998
Instrument No.: 1998-3400499

Assignment of Lessee's interest in Leaso

Assignor: Glenn Chowning and Gena Leonard, Co-Personal Representatives of the
Estate of Mervin Lecnard

Received by OWRD
FEB 17 2023

Salem, OR

e T



Assignee: Glenn Chowning, Mack Campbell and Ron Daniels as Trustees for the
Mervin "Red" Leonard Revocable Living Trust, and their successors and assigns :
Recorded: November 20, 1998 !
Instrument No.: 1998-3400499 I
|

|

6. Reservation of lessor's rights, including the terms and provisions thereof, ;'
Recorded: April 17, 2001 {
Instrument No.: 2001-8870025 ’

7. Easements as shown on the Partition Plat No. 2021-32.

8. Easement Agreement, including the terms and provisions thereof,

Recorded: December 29, 2021
Instrument No.: 2021-7340269

039419\00005\ 137 16726v5 |

RECEIVED .
SEP 30 2022

OWRD

Received by OWRD
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Seyfarth Shaw LLP
Attention: Michael Merar
233 South Wacker Drive, Suite 8000
Chicago, IL 60606

Untila e requ

tax statements to:

Amazon Data Services, Inc.

P.0. Box 80416 RECEIVED
410 Terry Ave. N
Scattle, WA 98108-0416 SEP 3¢ 2022
[Site Code: PDX194]
OWRD
SPECIAL WARRANTY DEED

1

08/24/2022 01:14:00 PM \.Q 9,

IRy
in the record of instrument
code type DE

Instrument number  2022-7430226
$131.00

Office of County Records

. eralonis

Records Officer
P8

FOR VALUABLE CONSIDERATION, dated on this 23rd day of June, 2022, but
executed to be effective on June 24, 2022, the undersigned, City of Umatilla, an
Oregon municipal corporation, Grantor, does hereby convey and specially warrant to
Amazon Data Services, Inc., a Delaware corporation, Grantee, certain real property
located in Umatilla County, Oregon, and more particularly described on Exhibit A
attached hereto, free of all liens and encumbrances created or suffered by Grantor
except those set forth on Exhibit B attached hereto.

The true consideration for this conveyance is $4,783,000.00.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S
RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 196.305 TO 195.336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND
17, CHAPTER 855, OREGON LAWS 2008, AND SECTIONS 2 TO 7, CHAPTER 8,
OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO
THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS
DEFINED IN ORS 92.010 OR 2156.010, TO VERIFY THE APPROVED USES OF
THE 1.LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FFOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO
INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF

Received by OWRD
FEB 17 2023
Salem, OR



ANY, UNDER ORS 196.300, 195.301 AND 195.305 TO 196.336 AND SECTIONS 5
TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8,
OREGON LAWS 2010.

GRANTOR:

CITY OF UMATILLA

By 5 ==,

Name: David Stockdale

Title: City Manager RECEIVED

: SEP 3 0 2022
STATE OF OREGON )
)i a8

COUNTY OF UMATILLA ) OWRD

ok
This instrument was acknowledged before me this (¢5 (t}ay of June, 2022, by
David Stockdale, City Manager of the City of Umatilla, an Oregon municipal
corporation.

OFFICALSTAMP = 'Pubh . e
X2 CHRISTINE JEAN GIBB g
{-j' NOTARY PUBLIG - OREGON oY ¢ for the State of Oregon
7/ COMMISSION NO. 1011405 My commission expires: #-/§ -2
MY COMMISSION EXPIRES APRIL 18, 2025

Received by OWRD
FEB 17 2023

Salem, OR




RECEIVED

Exhibit A SERS0:ce

" Legal Description OWRD

Parcel 2, PARTITION PLAT NO. 2021-32 (Instrument No. 2021-7320493, Office of
the Umatilla County Records) located in the East Hall of the West Half and the
East Half of Section 29, Township 5 North, Range 28, East of the Willamette
Meridian, Umatilla County, Oregon.

ALSO that portion of the Northeast Quarter of the Northwest Quarter of Section 32,
Township 6 North, Range 28, East of the Willamette Meridian, Umatilla County,
Oregon, lying East of the Easterly right-of-way line of Powerline Road.

EXCEPTING all right, title and interest in and to all water and water rights
currently appurtenant to or associated with the land including, but not limited to,
that portion of the water and walter rights authorized for appropriation and
application to beneficial use on the land under Water Right Certificate No. 536563 as
identified in the records of the Oregon Water Resources Department, a true and

correct copy of which certificate is attached hereto as Exhibit A-1; provided,
however, this exception does not apply to any water to be delivered by the Grantor
or its successors or assigns to the land for application to beneficial use on the land

after the date hereof.

Received by OWRD
FEB 17 2023

Salem, OR
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Exhibit B OWRD

Permitted Exceptions

. An easement (electrical transmission line easements) including the terms and
provisions thereof, affecting the portion of said premises and for the purposes
stated therein as set forth in instrument:

Granted To: Umatilla Electric Cooperative Association

Recorded: April 15, 1938

Book: 120, Page: 532

. An easement (electrical transmission line easements) including the terms and
provigions thereof, affecting the portion of said premises and for the purposes
stated therein as set forth in instrument:

Granted To: Umatilla Electric Cooperative Association

Recorded: January 18, 1943

Book: 160, Page: 6587

. An easement including the terms and provisions thereof, affecting the portion of
said premises and for the purposes stated therein as set forth in instrument:
Granted To: Pacific Northwest Pipeline Corporation

Recorded: September 22, 1965

Book: 228, Page: 435

Amended by instrument,

Recorded: December 3, 1992

Reel: 244, Page: 1742

. Easement or easements, including the terms and provisions thereof, as contained

in instrument,
Recorded: May 7, 1979
Reel: 46, Page: 1269

. An unrecorded lease with certain terms, covenants, conditions and provisions set
forth therein and such other exceptions as may appear necessary upon recording

thereof,

Lessor: Mervin Leonard

Lessee: Burlington Northern Railroad Company, A Delaware Corporation
Disclosed by: Assignment of Lease

Date: November 20, 1998

Recorded: November 20, 1998

Instrument No.: 1998-3400499

Assignment of Lessee's interest in Leaso

Assignor: Glenn Chowning and Gena Leonard, Co-Personal Representatives of the
Estate of Mervin Leonard

Received by OWRD
FEB 17 2023

Salem, OR
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Assignee: Glenn Chowning, Mack Campbell and Ron Daniels as Trustees for the
Mervin "Red" Leonard Revocable Living Trust, and their successors and assigns
Recorded: November 20, 1998

Instrument No.: 1998-3400499

6. Reservation of lessor's rights, including the terms and provisions thereof,
Recorded: April 17, 2001
Instrument No.: 2001-3870026

7. Easements as shown on the Partition Plat No. 2021-32. i
8. Easement Agreement, including the terms and provisions thereof, |

Recorded: December 29, 2021
Instrument No.: 2021-7340269

039419\000065\ 13716726v5 !

RECEIVED 5
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Ore On Water Resources Department
North Mall Office Building

Tina Kotek, Governor 725 Summer St NE, Suite A
Salem, OR 97301
Phone 503 986-0900
January 20, 2023 Fax 503 986-0904
VIA E-MAIL
Applicant

CLEAVER LAND, LLC
C/O ALAN CLEAVER

PO BOX 1191
HERMISTON, OR 97838

Reference: Water Right Transfer Application T-14099

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department’s Preliminary Determination regarding Transfer Application T-14099. The document
reflects the Department’s conclusion that, based on the information currently available, the
transfer will be approved. Your response and submittal of the items outlined below are required
by February 19, 2023.

Required items needing your immediate attention:

1. Please carefully review the Draft Preliminary Determination to verify that it accurately reflects
the changes you intend to make and to become familiar with the proposed conditions.

2. Respond in writing by February 19, 2023, with acknowledgement that you agree to the
proposed action and conditions.

3. |Ifyou find any errors, please let me know.

4. REQUIRED: You must submit a Report of Ownership for the lands where the water right(s)
are currently located (i.e., the FROM lands). This report:

a) Must be prepared by a title company;

b) Shallinclude a “prepared by” statement and the date the title company prepared the
report printed on the cover sheet;

c) Mustbe:
i. Prepared within 3 months of the Draft Preliminary Determination showing current
ownership; OR
ii. Prepared within 3 months of recording of a water right conveyance agreement; OR
ili. Have a prepared date showing ownership at the time a water right conveyance
agreement was recorded.

If water right conveyance agreements are involved, it is helpful to provide copies of
those agreements along with the Report of Ownership.

Page 1of 3



IMPORTANT: In order for the Department to clearly understand the date that the title
company prepared the Report of Ownership, the title company must indicate/state the
date that they prepared the report on the coversheet and/or first page of the report.

d) Mustinclude a list of owners at the time the report was generated; AND

e) Mustinclude a legal description of the property where the water right to be transferred is
currently located (i.e., the FROM lands).

5. You must provide a notarized statement of consent signed by any landowner listed in the
Report of Ownership who is not already included in the transfer application. The
Department’s statement of consent form (Consent By Deeded Landowner) is available at:
https://www.oregon.gov/OWRD/WRDFormsPDF/consent to transfer form.pdf

6. Notice of this transfer will need to be published in a newspaper with general circulation in the
area where the water rights are currently located. You will be responsible for the charges.

Conditions to your water right...

The Watermaster has required a water measurement device(s) at the new diversion point(s) prior
to diversion of water. Enclosed is a contact information sheet to assist you in pursuing additional
information or approval of the required (or alternate) device(s).

This transfer will require installation of a fish screen at the new diversion point prior to diversion
of water. You may not divert water prior to installation and approval of the fish screen by the
Oregon Department of Fish and Wildlife (ODFW). You may wish to contact the ODFW staff person
listed on the enclosed contact sheet for more information about the screen and to determine a
reasonable timeline.

Please note the proposed date by which all conditions must be met: October 1, 2024. If the
required completion date is insufficient to comply with any of the conditions, you may request
more time, at no cost to you, during this stage of processing. Please let me know by the
comment deadline if you will need more time and explain the reasons why.

What happens next...

Once the Preliminary Determination is issued a publication period is required. Because there is
more than % mile between the new and the authorized points of diversion and a change in
character of use, the Department will publish notice of the transfer in a local newspaper having
a general circulation in the area of the water right at least once per week for two consecutive
weeks. You are responsible for sending a check to cover the cost of publication prior to the
issuance of the Preliminary Determination and publication of notice. As outlined in OAR 690-380-

4020(3), publication costs include both the direct cost of the notice and indirect processing costs (not to

exceed 20% of the direct costs) for processing.
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Issuance of the Preliminary Determination will occur shortly after we receive:

1. Your written response to the conditions and proposed action in the Draft Preliminary
Determination (e-mail is acceptable); and

2. The Report of Ownership, including affidavits of consent from any landowners shown in the
ownership report who have not signed the transfer application. The title company must
indicate/state the date that they prepared the ownership report on the coversheet and/or first
page of the report.

If we do not receive the items listed above by February 19, 2023, a Preliminary Determination
may be issued denying the application as incomplete.

Please contact me at scott.a.grew@water.oregon.gov or 503-986-0890 if | may be of assistance.

Sincerely,

Sedtt Grew

Transfer Specialist
Transfer and Conservation Section

cc: Transfer Application file: T-14099
Gregory M. Silbernagel, District 5 Watermaster (via e-mail)
Lindsay Thane, Attorney/Schwabe, Williamson & Wyatt, Co-Agent for the applicant (via e-mail)
Peter D. Mohr, Attorney/MohrWater Legal PC, Co-Agent for the applicant (via e-mail)
Bob Long, CWRE/CwM-H20, LLC, Co-Agent for the applicant (via e-mail)

encs
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A CHANGE IN
POINT OF DIVERSION, A CHANGE IN
PLACE OF USE, AND A CHANGE THE
CHARACTER OF USE

In the Matter of Transfer Application
T-14099, Umatilla County

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

CLEAVER LAND, LLC
C/O ALAN CLEAVER

PO BOX 1191
HERMISTON, OR 97838

Findings of Fact

1. On September 30, 2022, CLEAVER LAND, LLC, C/O ALAN CLEAVER filed an application [to
change the point of diversion, change the place of use and to change the character of use
under Certificate 53653. The Department assigned the application number T-14099.

2. Notice of the application for transfer was published on October 11, 2022, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. On October 25, 2022, the Department sent an e-mail request to the agent to clarify the
proposed lands and inquire about a receiving landowner.

4. On November 1, 2022, the agent for the submitted a revised Table 2 to redescribe the
proposed lands.

5. The portion of the right to be transferred is as follows:

Certificate: 53653 in the name of L AND L FARMS (perfected under Permit S-42856)
Use: IRRIGATION of 76.3 ACRES
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Priority Date: JANUARY 11, 1978

Rate: 1.68 CUBIC FEET PER SECOND

Limit/Duty: The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be limited
to ONE-FORTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of not to
exceed 4.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year. .

Source: COLUMBIA RIVER, JOHN DAY POOL, a tributary of PACIFIC OCEAN

Authorized Point of Diversion:

Twp | Rng | Mer | Sec Q-Q Measured Distances

1850 FEET NORTH AND 150 FEET EAST FROM THE SW CORNER OF

5N 28E | WM 17 NW swW SECTION 17

Authorized Place of Use:

IRRIGATION
Twp | Rng | Mer | Sec a-Q Acres

5N 28E | WM 29 NE SW 11.1
5N 28 E WM 29 NW SE 33.6
SN 28E | WM 29 SW SE 316
Total 76.3

6. Transfer Application T-14099 proposes a change in point of diversion approximately 2.1
miles downstream to:

Twp Rng Mer | Sec Q-Q Measured Distances
2270 FEET NORTH AND 940 FEET EAST FROM
2h 278 | WM | 13 | NWSW [ 116 sw CORNER OF SECTION 13

7. Transfer Application T-14099 also proposes to change the place of use of the right to:
MUNICIPAL USE
WITHIN THE CITY OF UMATILLA WATER SERVICE AREA

8. Transfer Application T-14099 proposes to change the character of use to MUNICIPAL USE.

9. Certificate 53653 does not specify the irrigation season. However, consistent with the
UMATILLA RIVER decree, the irrigation season is established as being May 1 through
September 30.

10. The applicant does not meet the definition of a municipality ORS 540.510(3)(b). The
transferred right will be lost if not assigned to and perfected by a municipality.
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11.

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

12.

13:

14.

15.

16.

Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-14099.

The proposed changes would not result in enlargement of the right, if conditioned so that
the rate of diversion for the proposed municipal uses shall be limited to 1.68 cubic feet per
second and shall be further limited to a total volume diverted of 343.35 acre-feet (76.3
acres x 4.5 acre-feet per acre) during the time period of May 1 through September 30.

The proposed changes would not result in injury to other water rights.

All other application requirements are met.

Determination and Proposed Action

The change in point of diversion, change in place of use and change in character of use
proposed in Transfer Application T-14099 appear to be consistent with the requirements of ORS
540.505 to 540.580 and OAR 690-380-5000. If protests are not filed pursuant to OAR 690-380-
4030, the transfer application will be approved.

If Transfer Application T-14099 is approved, the final order will include the following:

1

The change in point of diversion, change in place of use and change in character of use
proposed in Transfer Application T-14099 are approved.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 53653 and any
related decree.

Water right Certificate 53653 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.
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4. The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original point of diversion.

5. Woater use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

6. Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife’s (DDFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approval from ODFW that the required screening and/or by-pass
device was installed to the state’s criteria. The water user shall maintain and operate the
fish screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW'’s operational and maintenance standards.

7. The former place of use of the transferred right shall no longer receive water under the
right.

8. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2024. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

T-14099.5¢ Page 4 of 5



9. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on

DRAFT

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

This draft Preliminary Determination was prepared by Scott Grew. If you have questions about the
information in this document, you may reach him at scott.a.grew@water.oregon.gov or 503-986-08S0.
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"¢ Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(To be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T- 14099

In order to avoid enlargement of the right or injury to other rights, a totalizing flowmeter will
be required to be installed prior to diversion of water, as a condition of this transfer:
at each point of diversion/appropriation (new and existing) OR
|:| at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name: Greg Silbernagel
District: ©
Address: 116 SE Dorion Avenue

City/State/Zip: Pendleton, Oregon 97801

Phone:  541.969-1677

Email:  Greg.M.Silbernagel@water.oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.
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Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
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Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide to the applicant.)

Transfer #: T-14099. CLEAVER LAND LLC

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

DX Fish screening is required as a condition of this transfer. The fish screen must meet ODFW’s
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of
fish screening.

The applicant should contact the ODFW staff member below to obtain additional
information on the design, construction, operational, and maintenance standards for the fish
screen and to obtain information about ODFW’s cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW’s criteria.
ODFW staff name: Nathaniel Ashley
Address: 357 Patterson Bridge Rd
City/State/Zip: John Day, OR 97845
Phone: (541) 575-0561

X This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff member below for a determination of whether native migratory fish are or
were present at the applicable location, which will determine whether fish passage must be
addressed.
ODFW staff name: Taylor McCroskey
Address: 73471 Mytinger Ln
City/State/Zip: Pendleton, OR 97801

Phone: (541) 276-2344
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Watermaster Review Form Transfer Application

Oregon Water Resources Department
Measurement Condition Information for the Applicant
(To be sent with the Draft Preliminary Determination or Final Order)
Transfer #: T- 14099

In order to avoid enlargement of the right or injury to other rights, a totalizing flowmeter will
be required to be installed prior to diversion of water, as a condition of this transfer:
at each point of diversion/appropriation (new and existing) OR
I:I at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name: Greg Silbernagel
District; S
Address: 116 SE Dorion Avenue

City/State/Zip: Pendleton, Oregon 97801

Phone:  544.069-1677

Email:  Greg.M.Silbernagel@water.oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.
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Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
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+ ' Watermaster Review Form Transfer Application
Oregon Water Resources Department

725 Summer St NE, Suite A
Salem, Oregon 97301-1266

Watermaster Review Form:

: (503) 986-0900
Water Right Transfer e
Transfer Application: T-14099 Review Due Date:

Applicant Name: Alan Cleaver

Proposed Changes: [ |pou [/]pop [ |poa [V]use [ ]oTHeR

Reviewer(s): Greg Silbernagel Date of Review: 10/14/2022

1 Do you have evidence that the right has not been used in the last 5 years and that the presumption of
forfeiture would not likely be rebuttable? [ | Yes [¢/] No  if “Yes”, attach evidence (e.g. dated
aerial photo showing pavement or building on the land for >5 yrs.)

2. Is there a history of regulation on the source that serves this (or these) right(s) that has involved the
transferred right(s) and downstream water rights? |:] Yes No Generally characterize the

frequency of any regulation or explain why regulation has not occurred:

3. Have headgate notices been issued for the source that serves the transferred right(s)?
EI Yes No [:l Records not available.
4. In your estimation, after the proposed change, would distribution of water for the right(s) result in

regulation of other water rights that would not have occurred if use under the original right(s)
was/were maximized? D Yes No If “Yes”, explain:

5. In your estimation, if the proposed change is approved, are there upstream water rights that would
be affected? |:] Yes No If “Yes”, describe how the rights would be affected and list the rights
most affected:
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Watermaster Review Form Transfer Application * -

6. Check here L—_] if it appears that downstream water rights benefit from return flows resulting from the
current use of the transferred right(s)? If you check the box, generally characterize the locations where
the return flows likely occur and list the water rights that benefit most:

[ ]na

7. For POD changes and instream transfers, check here if there are channel losses between the old
and new PODs or within the proposed instream reach? If you check the box, describe and, if possible,
estimate the losses:

No known losses.

[ ] wa

8. Forinstream transfers that propose protection of a reach beyond the mouth of the source stream:
IZ N/A  Would the quantity be measureable into the receiving stream consistent with
OAR 690-077-0015(8)? [ |ves [ |No

9. For POU changes: |:| N/A Is it likely the original place of use would continue to receive water
from the same source? Yes [:I No If “Yes”, explain:

The applicant is proposing changing character of use from irrigation to municiple. This is allowable and possible
that the exisisting POU could continue to receive water from the same source.

10. For POU or USE changes: D N/A Inyour best judgment, would use of the existing right at “full
face value,” result in the diversion of more water than can be used beneficially and without waste?

|:| Yes No |If “Yes”, explain:

11. For POU changes that involve micro-irrigation: N/A

a. Has the applicant made changes (absent a transfer) to convert to micro-irrigation within the current
place of use boundary of the water right proposed for transfer, and previously demonstrated to the

Department through monitoring and site inspections by the Watermaster that the proposed transfer
will not result in injury or enlargement?

EI Yes [:I No If “Yes”, explain:
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-4 Watermaster Review Form Transfer Application

b. Hasa temporary transfer of this nature been previously filed and approved on the same lands
(or portions thereof) as those lands involved in this transfer?

|:I Yes D No If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated (or wetted) than

were authorized under the temporary transfer? [:l Yes D No If “Yes”, explain:

ii. Did the designated areas that were to remain dry (or not wetted) under the
temporary transfer actually remain dry? l:l‘(es l:] No If “No”, explain:

iii. Did the applicant comply with and meet all of the conditions of the temporary
transfer? |:| Yes D No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

D Yes D No If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? DYes D No If “No”, explain:

c. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

]:IYES ]:I No If “Yes”, explain:

ii. “Enlargement” of the water right being transferred will occur?

DYes [____I No If “Yes”, explain:
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Watermaster Review Form Transfer Application**

12. Are there other issues not identified through the above questions that should be considered in
determining whether the change “can be effected without injury to other rights”?

Yes |:|No If “Yes”, explain:

1) The applicant states that tha water (s Umatilla River water. | befiava it is important lo note this as incammect. Tha original parmil and cantificate are for Columbla River watar. If this were
Umatilia River water, this transfer application would be roviewed differently and be regulated annually. |1 is not regulated becuase It s "John Day Pool water from the Columbia River” 2) Itis
nol clear to me why the new POD and pipeline is necessary, It appears to be daliverying waler cutside of the munciple boundaries. Both the proposed POD and pipeline desitation are not
within tha Municpla service boudaries,

13. What alternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? D No Yes, as checked and provided below:

D For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

necessary to prevent injury/enlargement:

D A Headgate should be required prior to diverting water.

Measurement Devices for POD or POA: (if this condition is selected, also fill in the top
sections of Page 4)

a. Before water use may begin under this order, the water user shall install a totalizing flow meter*,
or, with prior approval of the Director, another suitable measuring device, at each point of
diversion/appropriation (new and existing) OR at each new point of diversion/appropriation

D with the exception that water rights issued to the Bureau of Reclamation or an irrigation
district (or similar entity) are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices; provided
however, where the meters or measuring devices are located within a private structure, the
Watermaster shall request access upon reasonable notice.

Reservoir water use measurement: (if this condition is selected, also fill in the top sections
of Page 4)

a. Before water use may begin under this order, the water user shall install staff gages*,

or, with prior approval of the Director, other suitable measuring devices, that measure the entire
range and stage between empty and full in each reservoir. Staff gages shall be United States
Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other
suitable measuring devices must be installed upstream and downstream of the reservoir, and, an
adjustable outlet valve must be installed. The water user shall maintain such devices in good working
order. A written waiver may be obtained, if in the judgment of the Director, the installation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device(s) should be substituted for the bold, underlined device in the above
selected condition:

D Weir D Submerged Orifice
D Parshall Flume D Flow Restrictor

D Other:
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*4 Watermaster Reviéw Form Transfer Application

Oregon Water Resources Department
Measurement Condition Information for the Applicant
(To be sent with the Draft Preliminary Determination or Final Order)
Transfer #: T- 14099

In order to avoid enlargement of the right or injury to other rights, a totalizing flowmeter will
be required to be installed prior to diversion of water, as a condition of this transfer:
at each point of diversion/appropriation (new and existing) OR
D at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name: Greg Silbernagel
District: S
Address: 116 SE Dorion Avenue

City/State/Zip: Pendleton, Oregon 97801

Phone:  541.069-1677

Email:  Greg.M.Silbernagel@water.oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.
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Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
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BAUSTIAN Julie C * WRD

From: SILBERNAGEL Greg M * WRD
Sent: Friday, October 14, 2022 1:12 PM
To: WRD_DL _transferreviews

Cc: KOWITZ Chris C * WRD

Subject: T-14099_ Cleaver

Attachments: T-14099_Cleaver_Irr to Muni.pdf

Please see attached watermaster review for T-14099_Cleaver. | do have some concerns and unsure how to address
them.

My primary concern is the new POD and proposed pipeline are both outside of the City of Umatilla’s municipal service
boundaries. It seems strange that this could be allowable. | am not aware of an instance where we allowed an irrigation
right to change the character of use to municipal while the proposed development appears to be occurring entirely out
of the city’s jurisdiction.

Greg Silbernagel - Watermaster, District 5
Oregon Water Resources Department
116 SE Dorion Ave.

Pendleton, OR 97801

(541) 969-1677

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking



GREW Scott A * WRD

From: peter.mohr@mohrwaterlegal.com
Sent: Tuesday, November 8, 2022 2:38 PM
To: GREW Scott A * WRD

Subject: RE: T-14099 / Requested Amendments
Hi Scott.

Thanks for your email and all good. | just wanted to clarify that ultimately the City will be the Receiving Landowner
following the issuance of (a) a Final Order and (b) any subsequent purchase and sale between the Cleaver Land and the
City. That is/was the only remaining item for consideration as | recall given you were fine with the revised description |
previously submitted of the City’s proposed place of use as consisting of the City’s “Existing Service Area.”

So, in consideration of your email, | would request that (1) the Dept accepts the revised description of the City’s
Proposed Place of Use (as previously submitted) as its “Existing Service Area”, and (2) that we make no change to the
original application with respect to the “Receiving Landowner” portion thereby leaving that section blank as originally
submitted.

Obviously, please let me know if you have any questions.

Thanks!

PETER D. MOHR | ATTORNEY | MOHRWATER LEGAL PC
1631 NE BROADWAY ST., PMB 632, PORTLAND, OR 97232
PHONE: (503) 830-1412

EMAIL: peter.mohr@mohrwaterlegal.com

Admitted in Colorado, Oregon and Washington

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments may contain confidential and/or legally privileged
information. If you are not the intended recipient or this message has been addressed to you in error, please notify me by reply e-mail and
immediately delete the message and any attachments.

From: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>
Sent: Tuesday, November 8, 2022 1:00 PM

To: peter.mohr@mohrwaterlegal.com

Cc: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>
Subject: RE: T-14099 / Requested Amendments

Good afternoon Peter,

| understand that you do not want to include City of Umatilla as the receiving landowner. That is fine. | was
under the understanding that the documents you sent to me earlier were for review purposes only, and that
you were going to send any official revisions when you felt comfortable doing so.



Sidenote: | have had to set this file aside briefly to work on a number of Reimbursement Authority applications
that are a priority. | will be working shortly on the Draft Preliminary Determination and you will have a chance
to review the findings.

Best,

Scott Grew

Transfer Specialist

Oregon Water Resources Department
503-986-0890

From: peter.mohr@mohrwaterlegal.com <peter.mohr@mohrwaterlegal.com>
Sent: Tuesday, November 8, 2022 11:12 AM

To: GREW Scott A * WRD <Scott.A.GREW@water.oregon.gov>

Subject: RE: T-14099 / Requested Amendments

Hi Scott. Fired off that email below a bit too quickly. Realize you understand what | intended but just to be clear see
below. Thanks.

PETER D. MOHR | ATTORNEY | MOHRWATER LEGAL PC
1631 NE BROADWAY ST., PMB 632, PORTLAND, OR 97232
PHONE: (503) 830-1412

EMAIL: peter.mohr@mohrwaterlegal.com

Admitted in Colorado, Oregon and Washington

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments may contain confidential and/or legally privileged
information. If you are not the intended recipient or this message has been addressed to you in error, please notify me by reply e-mail and
immediately delete the message and any attachments.

From: peter.mohr@mohrwaterlegal.com <peter.mohr@mohrwaterlegal.com>
Sent: Tuesday, November 8, 2022 10:55 AM

To: 'GREW Scott A * WRD' <Scott.A.GREW@water.oregon.gov>

Subject: RE: T-14099 / Requested Amendments

Hi Scott.

Just rounding back on this. Do you have any time to briefly confirm you're good to go on the Dept’s apparent “receiving
landowner” issue? And, yes, | know the remaining interest not subject to transfer always remains with the owner of the
original cert (for the simple reason that such portion of the underlying water right is not subject to transfer). |just want
to make sure | know this new “receiving landowner” issue raised by the Dept. has been resolved.

Thanks!

PETER D. MOHR | ATTORNEY | MOHRWATER LEGAL PC
1631 NE BROADWAY ST., PMB 632, PORTLAND, OR 97232
PHONE: (503) 830-1412

EMAIL: peter.mohr@mohrwaterlegal.com
Admitted in Colorado, Oregon and Washington



Oregon Department of Fish and Wildlife

Water Right and Diversion Transfer Comment Form
(ODFW provides to WRD so that WRD can make findings according to statutory requirements.)

Reference Transfer #: T-14099. CLEAVER LAND LLC Date of review: 10/06/2022

A. Please check box if you believe there is a potential for injury to an instream water right.
[] The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer may

injure an instream water right(s) on [stream], tributary to , because
(Please attach any available supporting information.)
Note: This will prompt WRD to make a determination whether the transfer will injure an instream water right.

(OWRD makes the determination of injury to a water right, while ODFW s role is to raise concerns, and to evaluate
proposed mitigation and net benefit to the resource if OWRD consents to injury of an instream water right,)

B. Please check one of the following five boxes related to fish screen requirements pursuant to
ORS 540.525 or 540.532:

[] 1. Screen Maintain
[Select this option if the new Point of Diversion (POD) requires a fish screen and is currently
equipped with an appropriate fish screen that will still be in compliance if the transferred water
is diverted from this POD.]

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that a fish screen is necessary at the
new point of diversion to prevent fish from entering the diversion and that the diversion is currently equipped with
an appropriate fish screen.

Condition: The water user shall operate and maintain an approved fish screen at the new point of diversion, If
Oregon Department of Fish and Wildlife (ODFW) determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

<] 2. Screen Now
[Option 2 should generally be selected if listed fish species are present at the point of diversion
and/or the originating water right diversion is currently screened. If Option 2 is selected,
provide contact information on the “Fish Screening and Passage Information” sheet. The new
diversion may be eligible for cost-share. ]
Note: This option will yield the following:
Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is

necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. This diversion may be eligible for screening cost-share funds,
Condition: Prior to diverting water, the water user shall install an approved fish screen at the new point of diversion
and shall provide to the OWRD a written statement from Oregon Department of Fish and Wildlife (ODFW) that the
installed screen meets the state’s criteria, or that ODFW has determined a screen is not necessary.

The water user shall operate and maintain the fish screen at the new point of diversion consistent with ODFW’s
operational and maintenance standards. [f ODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODF W standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

Please return all 3 pages to: Transfers Section, Water Resources Department,
725 Summer St. NE, Suite A, Salem, OR 97301-1266

The electronic version of this form is available at: http://www 1 wrd.state or.us/msword/ODFWScreen.doc. 712012 Page |



D 3. Screen 2 Year
[Option 3 may be checked if the change is from an unscreened diversion to a HISTORIC POD or
an existing POD in use for another water right, and cost-share funds are not currently available.
It should NOT be checked if listed fish species are present at the point of diversion, the
originating water right diversion is screened, cost-share funds are currently available, or the
diversion is not eligible for ODFW's cost-share program. Please provide contact information on
the “Fish Screening and Passage Information" sheet.] If extraordinary circumstances are
present, please explain:

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. Listed fish species are not present at the point of diversion, the
originating water right diversion is not screened, cost-share funds are not currently available, and the proposed
diversion may be eligible for ODFW's cost-share program. A grace period of two years is appropriate until such
time as cost-share funds become available to assist in the construction of a fish screen. If cost-share funds do not
become available, the water user must screen within the indicated time period regardless of the availability of cost-
share funding.

Condition: By October 1, 20__ [Within two years after the date of this order] the water user shall install an
approved fish screen at the new point of diversion. The water user may withdraw water at the new point of diversion
without a screen until October 1, 20__. The water user shall provide to OWRD a written statement from Oregon
Department of Fish and Wildlife (ODFW) that the installed screen meets the state’s criteria, or that ODFW has
determined a screen is not necessary.

The water user shall maintain and operate the fish screen at the new point of diversion consistent with ODFW's
operational and maintenance standards. [f ODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

[ ] 4. Screen Future
[Use this option if fish are not currently present, but might possibly be at some future time.]
Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that the diversion is not currently
equipped with an appropriate fish screen, but a fish screen may be required in the future at the new point of
diversion to prevent fish from entering the diversion.

Condition: The Oregon Department of Fish and Wildlife (ODF W) may require the water user to install an approved
fish screen at the new point of diversion within one year after receiving written notification that a fish screen is
required, Once installed the water user shall maintain and operate the fish screen at the new point of diversion
according to ODFW's operational and maintenance standards. [f ODFW determines the screen is not functioning
properly, and is unsuccessful in working with the water user to meet ODFW standards, ODFW may request that
OWRD regulate the use of water until OWRD receives notification from ODFW that the fish screen is functioning

properly.

[] 5. No Screen Needed
[Check this box if fish are not currently present, and are not expected in the future.]

Jorden D Smith oiwaiuostsssisars (5411 g05-1900

Signature Phone
Jorden Smith East Region Hydro and Water Rights Coordinator
Printed Name Title



Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide to the applicant.)

Transfer #: T-14099. CLEAVER LAND LLC

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

B4 Fish screening is required as a condition of this transfer. The fish screen must meet ODFW’s
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of
fish screening.

The applicant should contact the ODFW staff member below to obtain additional
information on the design, construction, operational, and maintenance standards for the fish
screen and to obtain information about ODFW's cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW’s criteria.
ODFW staff name: Nathaniel Ashley
Address: 357 Patterson Bridge Rd
City/State/Zip: John Day, OR 97845
Phone: (541) 575-0561

BX] This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff member below for a determination of whether native migratory fish are or
were present at the applicable location, which will determine whether fish passage must be
addressed.
ODFW staff name: Taylor McCroskey
Address: 73471 Mytinger Ln
City/State/Zip: Pendleton, OR 97801

Phone: (541) 276-2344

ODEW/WRD POD Transfer Comment Form  7/1/2012 Page 3
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Received by OWRD

REIMBURSEMENT AUTHORITY 0CT 14 2022
APPLICANT’S AGREEMENT
Contract Number: R11-401-23 Salem. OR

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and Cleaver Land, LLC, hereafter
Applicant, hereafter known together as the parties.

[ OWRD Information Applicant’s Information Applicant’s Representative
Contact: Kelly Starnes Name: Cleaver Land, LLC Name: MohrWater Legal PC
Title: Transfer Advisor Contact:  Alan Cleaver Contact:  Peter D. Mohr
Address: 725 Summer Street, NE, Suite A Address: 78757 Westland Rd. Address: 1631 NE Broadway St., PMB 632
Salem, OR 97301-1266 Hermiston, OR 97838 Portland, OR 97232
Phone: 503 979-3511 Phone: (541) 571-7403 Phone: (503) 830-1412
Fax: 503 986-0901 Fax: Fax:

L Email: patrick.k.starnes@water.oregon.gov Email: alancleaver@cbsag.com Email: peter.mohr@mohrwaterlegal.com

Purpose The purpose of this Agreement is to expedite the processing of the Transfer Application. (Application Number:
T-14099)

1. Authority. The OWRD has been authorized pursuant to ORS 536.055 to enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a regulatory process. In
making this agreement, OWRD shall require the applicant to pay the full cost of expedited process.

2. Restrictions. Applicant and OWRD agree that this Agreement shall not be construed to restrict in any way the decisions
and actions by OWRD. OWRD shall be free to exercise independent judgment consistent with existing laws and
regulations.

3. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant, this Agreement
shall become effective on the date on which both parties have signed the Agreement and the full deposit of the
estimated cost of the proposed service.

4. Consideration.

a. Applicant shall pay OWRD in advance for actual costs incurred by OWRD. The estimated maximum
reimbursement payable to OWRD under this Agreement is $1,530.72. Applicant agrees to pay the full
amount of $1,530.72 to OWRD prior to commencement of any work stated in this Agreement. This
payment will be placed in an account administered by OWRD and drawn upon as costs are actually incurred.
If the actual cost of performing the work is less than payments received, OWRD will refund the unspent
balance. If the actual cost of processing exceeds the estimate, the Applicant can either elect to terminate
this Agreement or amend the Agreement to reflect the increase in cost.

b. The costs stated in this Agreement do not include the statutory application processing and filing fees.

5. Confidentiality. Applicant agrees that any information provided to or acquired by OWRD under this Agreement will be
subject to the Oregon Public Records Law and shall be considered public records.

6. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD, and their officers,
employees, and agents from and against all claims, suits, actions, losses, damages, liabilities, costs, and expenses of any
nature resulting from or arising out of, or relating to the activities of Applicant or its representatives, officers, employees,
contractors, or agents under this Agreement or with respect to the expedited service. The Applicant acknowledges that
the Oregon Water Resources Department cannot and does not guarantee a favorable review under the subject regulatory
process.

Transfer Reimbursement Authority Contract R11-401-23 Page 1 of 2 Revised September 24, 2020.ts



7. Termination. Applicant may request to terminate this agreement only in writing at anytime during the process. The
Applicant agrees to pay for the work done by OWRD up until the time of the written termination request. OWRD, upon
receiving such written termination request from the Applicant, will refund any unspent balance.

8. Funds Authorized and Available. By its execution of this Agreement, Applicants certify that sufficient funds are
authorized and available to cover the expenditures contemplated by this Agreement.

9. Duration of Estimate. The Estimate of Time to completion is approximately 120 days once this Agreement has been fully
executed and payment of the estimated cost deposited. If the Applicant’s Agreement is not received by the Department
within thirty (30) days of mailing the Agreement, the Applicant may need to re-apply for a new estimate. NOTE: Any time
estimate is approximate; No guarantee of Final Order issuance of a date is certain. Duration estimates do not include any
statutory waiting periods.

10. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date indicated in this
Agreement. Completion date is only an estimate and may be affected by the Department’s workload, issues arising from
the processing of the requested services and Applicant’s timely response to requests for additional information.
IMPORTANT: Due to COVID-19 and actions taken by the State of Oregon to facilitate teleworking as a tool to help
prevent the spread of the disease, Department processes for Reimbursement Authority may be unavoidably delayed.

11. Captions. The captions or headings in this Agreement are for the convenience only and in no way define, limit, or
describe the scope, or intent, of any provision of this Agreement.

12. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified, supplemented, or
amended in any manner whatsoever, except by written instrument signed by both parties. Such waiver, consent,
modification or change, if made, shall be effective only in the specific instance and for the specific purpose given. There
are no understandings, agreements or representations, oral or written, not specified herein regarding this Agreement.

13. Signatures. All parties, by the authorized representative’s signature below, hereby acknowledge that they have read this
Agreement, un it and agr bound by its terms and conditions.

Vo ior /o

" Name/Title: TN D. Mettiz, CO-AGGWI™ Date

A+ -.// 10/\1]2022

d@}‘Mator Date

For Applicant:

For OWRD: (-D

Mail signed Agreement to:

Stacy Phillips

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

Transfer Reimbursement Authority Contract R11-401-23 Page 2 of 2 Revised September 24, 2020.ts



MOHRWATER LEGAL PC
1631 NE BROADWAY AVE., PMB 632
PORTLAND, OR 97213

Licensed in Colorado, Oregon, Telephone: (503) 830-1412
and Washington peter.mohr@mohrwaterlegal.com
RECEIVED
Via Certified Mail -
October 10, 2022 OCT 1 4 2022

Stacy H. Phillips OWRD

Oregon Water Resources Dept.
725 Summer Street NE, Suite A
Salem, OR 97301-1266

Re:  Permit Amendment Applic. T-14099 Re Certificate No. 53653 / Reimb Auth Agreement
Dear Stacy:

On behalf of the applicant Cleaver Land, LLC, and with regard to the above referenced transfer
application, please find enclosed the original executed Reimbursement Authority Agreement together
with the accompanying required payment of $1,530.72.

Should you have any questions or comments regarding the enclosed, please do not hesitate to
contact me.

Peter D. Mohr

Encl.
cc: David Stockdale, City Mgr. (via email w/encl.)
Lindsay Thane (via email w/encl.)
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OREGON WATER RESOURCES DEPARTMENT
TRANSFER REIMBURSEMENT AUTHORITY
waTER REOCRCYS ESTIMATE APPLICATION

DEPARTMENT

OREGON

/OE'; 536.055 autharizes the Oregon Water Resources Department to expedite or enhance \
regulatary processes voluntarily requested under the agreement.

Please contact Transfer Personnel before submitting this request; as the application fee is a
non-refundable $125.00 fee per request. Checks submitted for this application should be separate
From Transfer fees.

The purpose of this application is to obtain estimates of the cost and time required to process a
@sfer Application Request. There is a non-refundable application fee of 5125.00 per request. /

REQUEST TYPE FILE NUMBER
Transfer
E3] Application Transfer Number - \L\0QQ
Applicant Information Applicant’s Reimb. Auth. Contact
Name: lAlan Cleaver Peter D, Mohr
Address: ICleaver Land, LLC {MohrWater Legal PC

{78757 Westland Rd, Hermiston, OR 97838 1631 NE Broadway St., PMB 632
Portland, OR 97232

Phone: (541) 571-7403 (503) 830-1412
Fax: N/A N/A
E-Mail Address: | alancleaver@cbsag.com peter.mohr@mohrwaterlegal.com

| understand the following:

» That upon receipt of my non-refundable application fee of $ 125.00, OWRD will, within fourteen (14) days,
notify me In writing of the estimate of costs and time frame for the expedited service.

» That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of
the request.

« That OWRD will, within fourteen (14) days, notify me in writing of the estimates of costs and time frame for the
expedited service.

¢ That upon receiving the estimate | may agree or decline to enter into a formal contract to pay the estimated
cost in advance to initiate the expedited service.

s Anincomplete or inaccurate application may delay the process and increase the cost to process my request.

e Expedited processing does not guarantee a favorable review of my request.

* Send completed Application and payment to:

Oregon Water Resources Department ReceWEd by OWRD
Transfer Reimbursement Authority Program
725 Summer St. NE, Suite A 0CT 04 2022

Salem, OR 97301-1271

Salem
I certify that | am the (check one): _ : OR
"1 Applicant ©"1 Applicant’s Representative ¥*1 Other (Please specify) Payor / Counsel to City of Umatilla

Name: P ohr / MohrWater Legal PC




2 Water Resources Department
: Oregon 725 Summer St NE, Suite A

/ Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Govemor

October 5, 2022

CLEAVER LAND LLC
ALAN CLEAVER

PO BOX 1191
HERMISTON, OR 97838

Reference: Application T-14099

On September 30, 2022, OWRD received your water right Permanent Transfer Application. The
application was accompanied by $3950.00. Our receipt number 139248 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for injury
to existing water rights which may be caused by the requested change. A review form will also be
sent to Oregon Department of Fish and Wildlife to determine if a fish screen is needed.

This application may require publication of a notice for two consecutive weeks in a newspaper with
general circulation in the area where the water right is located. If it is determined that newspaper
notice will be required, the Department will prepare the notice and notify you of the cost. You will
be responsible for submitting payment to the Department prior to publication of the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new
use, in the new place of use or from the new point of diversion until a final order approving the
transfer application has been issued by the Department. In order to avoid any possible forfeiture of
the water right, you should continue to use the water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will be
required unless a recorded deed or other legal document clearly established that the water right
was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the processing
of your application.

If you have any questions, please contact the Transfer Section at (503) 979-9931.

EG: Watermaster Dist. #5, Gregory M. Silbernagel (via email)
Lindsay Thane, Agent
Peter D. Mohr, Agent
Bob Long, Agent
City of Umatilla
Umatilla County

Enclosure



Regular Transfer Process (including “Proving Up” on the changes)

OAR 690 Division 380
Application Received Period for developing authorized changes
(required information included) begins as soon as an order is issued
I approving the changes. If the certificate
. . has been cancelled the right goes into an
Injury Review forms sent to Watermaster, and inchoate state
Groundwater staff and ODFW as appropriate 3
 J :
Notice of Application in WRD Deadline for completion of the changes.
Weekly Notice The applicant must make full beneficial
(30-day Comment Period) use under terms and conditions of the
¢ order by the deadline or request an
= fh e 5 extension of time, or inform the
eview of the status o t‘ e rig tandt e_potentla department that he does not intend to
for enlargement or injury to other rights
v y
Draft Preliminary Determination If the applicant decides not to
(WRD assessment of whether application should be approved or complete a change in POD/POA,
denied, considering injury review and any comments received) the Department will issue an
sent to applicant, with request for a report of ownership for the order reverting the right to the
lands where the transfer right is. original POD/POA and issue a
new certificate. However, if any
Y other type of change is not
Applicant Review of completed, the transferred
Draft Preliminary Determination portion of the right is forfeited.
(Opportunity for applicant to submit a report of land ownership
and modify or withdraw proposed transfer—at least 30 days 4
' An order may be issued, granting
v an extension of time for
Preliminary Determination Issued completing the changes.
v y
Notice of Preliminary Determination Applicant submits a Claim of Beneficial
in WRD Weekly Notice and, if statutorily required, in newspaper Use prepared by a CWRE within one year
once a week for 2 or 3 consecutive weeks. after the completion deadline or the date
Protest Period ends 30 days after WRD notice, or 30 days after of complete beneficial use. There is no
last date of newspaper publication, whichever is later. provision for extending the deadline for
v - v submission of the Claim.
Protests Applicant seeks No Protests v
Received Consent to Received Water Right Services Division reviews
Iniurv ¥ the Claim, determines whether proof
¥ = has been made and if so, issues a new
v ISWR Agency N Final Order certificate. Right is no longer inchoate,
Contested recommendation approving or but perfected and subject to being
Case Hearing denying application. transferred.
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Application for OREGON Oregon Water Resources Department
- P SN 725 Summer Street NE, Suite A
Permanent Water Right Transfer S saien, oregon s730:-1266

(503) 986-0900
WATER RESOURCES www.oregon.gov/OWRD

Part 1 of 5 — Minimum Requirements Checklist oeeartaext

This transfer application will be returned if Parts 1 through 5 and all required
attachments are not completed and included.
For questions, please call (503) 986-0900, and ask for Transfer Section.
RECEIVED —

L)

Check all items included with this application. (N/A = Not Applicable)

X

XX

X

XX

[
X

l
L

SEP 30 2022

Part 1 — Completed Minimum Requirements Checklist.
Part 2 — Completed Transfer Application Map Checklist.
Part 3 — Application Fee, payable by check to the Oregon Water Resourc@WMment, and
completed Fee Worksheet, page 3. Try the new online fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator.
Part 4 — Completed Applicant Information and Signature.
Part 5 — Information about Water Rights to be Transferred: How many water rights are to
be transferred? One List them here: Cert. 53653
Please include a separate Part 5 for each water right. (See instructions on page 6)
NOTE: A separate transfer application is required for each water right unless the
criteria in OAR 690-380-3220 are met.

Attachments:
Completed Transfer Application Map. (Attachment 1A — Scale Waiver, 1B — Map)
Completed Evidence of Use Affidavit and supporting documentation. (Attachment 2)

@ N/A  Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.) *In consideration of OAR 690-380-3000(13)(a), alternative documentation is
being submitted per OAR 380-4010(5)(c)(C) which consists of two sequential deeds recorded
in the real property records of Umatilla County that confirm the applicant, although no
longer the fee owner of the lands to which the subject water and water rights are
appurtenant, does retain fee title to the water and water rights subject to transfer.
(Attachment 3).

|E N/A Supplemental Form D — For water rights served by or issued in the name of an irrigation

district. Complete when the transfer applicant is not the irrigation district.

[:] N/A Oregon Water Resources Department’s Land Use Information Form with approval and
signature from each local land use authority in which water is to be diverted, conveyed,
and/or used. Not required if water is to be diverted, conveyed, and/or used only on federal
lands or if all of the following apply: a) a change in place of use only, b) no structural
changes, c) the use of water is for irrigation only, and d) the use is located within an
irrigation district or an exclusive farm use zone. (Attachment 4).

|Z N/A  Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.

@ N/A Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500’ from the surface water
source and more than 1000’ upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

(For Staff Use Only)
WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):
____ Application fee not enclosed/insufficient ____ Map not included or incomplete
J ___ Land Use Form not enclosed or incomplete ___ Evidence of Use Form not enclosed or incomplete
Additional signature(s) required Pa is incompl
Revissd?//2 SEFIer/Explanati:n ) ok S e Un2)
Staff: 503- Date: / /




RECEIVED

Part 2 of 5 — Transfer Application Map SEP 3 ¢ 2022

Your transfer application will be returned if any of the map requirements listEARED are not met.

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

E [CIN/A certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs,

see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

DXI N/A If more than three water rights are involved, separate maps are needed for each water right.

Permanent quality printed with dark ink on good quality paper.

The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

X x L

A north arrow, a legend, and scale.

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1inch = 1,320 feet, or a
scale that has been pre-approved by the Department. (Map scale waiver Att. 1A)

XX

Township, Range, Section, % %, DLC, Government Lot, and other recognized public land
survey lines.

X X

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.
(County tax lot overlays are presented in the inset maps for “from” lands and PODs on the
Transfer Map)

X Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

|E Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

d Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

@ [ ] N/A Proposed place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

@ Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

|:] N/A If you are proposing a change in point(s) of diversion or well(s), show the proposed location
and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at
least one digit after the decimal (example —42°32°15.5") or degrees-decimal with five or
more digits after the decimal (example —42.53764°).

Revised 7/7/2022 Permanent Transfer Application Form — Page 2 of 9 TACS



Part 3 of 5 — Fee Worksheet

C gl A - ]

FEE WORKSHEET for PERMANENT TRANSFER (except Substitution) |

Base Fee (includes one type of change to one water right for up to 1 cfs) 1| $1,360

Types of change proposed:

X Place of Use [X] Character of Use [X] point of Diversion/Appropriation
Number of above boxes checked = 3 (2a)
Subtract 1 from the number in line 2a = 2 (2b) If only one change, this will be 0
Multiply line 2b by $1090andenter » » » » » » » » » » » » » » » » » » » » »» | 2| $2,180

Number of water rights included in transfer 1 (3a)
Subtract 1 from the number in 3a above: 0 (3b) If only one water right this will be O
Multiply line 3b by S610andenter» » » » » » 2 » » » » H D N H» » » H» » »» 3 S0

Do you propose to add or change a well, or change from a surface water POD to a well?
DX No: enter 0[] Yes: enter $480 for the 1% well to be added or changed (4a)

Do you propose to add or change additional wells?
<] No: enter 0[] Yes: multiply the number of additional wells by $410 (4b)
Add linedatolinedbandenter» » » » » » » » » » » » » » » 4 S0

Do you propose to change the place of use or character of use?

[:| No: enter O on line 5

Yes: enter the cfs for the portions of the rights to be transferred (see below*): 1.68 (5a)
Subtract 1.0 from the number in 5a above: 0.68 (5b)
IfSbisOorless,enterOonline5» » » » » » » » » » » » » » »
If 5b is greater than 0, round up to the nearest whole number: 1 (5¢) and multiply
5c by $410, thenenteronlineS » » » » » » »» »» » »» » » » » » » » » » | 5| $410

Add entries on lines 1 through 5above » » » » » » » » » » Subtotal: 6| $3,950

7

Is this transfer: REC—EIVED

[] necessary to complete a project funded by the Oregon Watershed Enhancement Board
(OWEB) under ORS 541.932? SEP 3 0 2022
[ ] endorsed in writing by ODFW as a change that will result in a net benefit to fish and
wildlife habitat? OWR
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
If no box is applicable, enterOonline7» » » » » » » » » PN »H» » »» » » » 72550

8

Subtractline 7fromline6 » » » » » » » » » » » » » » » » » » Transfer Fee: 8| $3,950

*Example for Line 5a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres

1.

2.

of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:

For irrigation calculate cfs for each water right involved as follows:

a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs +100 ac); then multiply by the number
of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;
multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125
cfs/ac = 0.56 cfs)

Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental

rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should

be assessed only once for each “on the ground” acre included in the transfer. (In this example, blank 5a would be only 0.56

cfs, since both rights serve the same 45.0 acres. Blank 5b would be 0 and Line 5 would then also become 0).

FEE WORKSHEET for SUBSTITUTION

1 | Base Fee (includes change to one well) 1 $990.00

Number of wells included in substitution 0 (2a)
Subtract 1 from the number in 2a above: 0 (2b) If only one well this will be 0
2 Multiply line 2b by S480andenter » » » » » » » » » » » » » »

N
o

3 Add entries on lines 1 through 2 above » » » » » » Fee for Substitution: | 3 NA

Revised 7/7/2022 Permanent Transfer Application Form — Page 3 of 9 TACS



RECEIVED

Part 4 of 5 — Applicant Information and Signature SEP 30 2022
Applicant Information
APPLICANT/BUSINESS NAME PHONE NO. ADDI CT NO.
Cleaver Land, LLC (541) 571-7403
c/o: Alan Cleaver
ADDRESS FAX NO.
PO Box 1191
Iy STATE 2P E-MAIL
Hermiston OR 97838 alancleaver@cbsag.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Lindsay Thane, Attorney / Schwabe, Williamson & Wyatt (503) 796-2059

ADDRESS FAX NO.

1211 SW Fifth Avenue, Suite 1900

cITY STATE 2P E-MAIL

Portland OR 97204 LTHANE@SCHWABE.COM

Co-AGENT

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Peter Mohr, Attorney / MohrWater Legal PC (503) 830-1412

ADDRESS FAX NO.

1631 NE Broadway Street, PMB 632

cvy STATE pild E-MAIL

Portland OR 97232 _peter.mohr@mohrwaterlegal.com

CO-AGENT

AGENT/BUSINESS NAME (CO-AGENT)
Bob Long, CWRE / CwM-H20, LLC

PHONE NO.
(503) 954-1326

ADDITIONAL CONTACT NO.

FAX NO.

zp
97214

ADDRESS

1319 SE Martin Luther King Jr. Blvd, Suite 204
cmy STATE
Portland OR

E-MAIL
bob.long@cwmh2o.com

irrigation to municipal use;

City’s approved UGB.

Explain in your own words what you propose to accomplish with this transfer application, and why:

In 2021, the City of Umatilla purchased 76.3 acres of the lands authorized for irrigation under Certificate
53653 from the Applicant, Cleaver Land LLC, and incorporated those lands into the City UGB. The City has
since sold these lands, but the related portion of Certificate 53653 that is appurtenant to the 76.3 acres and
represents 1.68 cfs, was expressly reserved from the City’s conveyance to the new land owner. As a result,
the portion of Certificate 53653 that is the subject of this transfer remains titled in the Applicant which now
proposes, pursuant to an agreement between the Applicant and the City, the following changes:

1. This transfer proposes to add an additional point of diversion to the existing point of diversion (“POD-1")
which is located not far above the confluence of the Umatilla and Columbia Rivers;
2. The proposed additional point of diversion is a currently existing and operational structure located
approximately 1.6 miles downstream from the confluence of the Columbia and Umatilla Rivers (“POD-2");
3. This transfer proposes to change the character of use of the subject portion of Certificate 53653 from

4. This transfer proposes to change the place of use from the “from” lands (consisting of the 76.3 acres in

Sections 29 of TSN, R28E previously owned by the City) to the service area of the City of Umatilla (“to” lands)
which is further depicted in the map accompanying this application and consists of the area of use described
in the City’s existing water right Permit 5-41444 and the area contiguous thereto which is located within the

Revised 7/7/2022
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RECEIVED
SEP 3 0 2022

OWRD

E By signing this application, | understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, | will be required to provide landownership information and evidence that | am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR

1 1 affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the name of the
municipality or a predecessor; OR

E] I affirm the applicant is an entity with the authority to condemn property and is acquiring by condemnation the
property to which the water right proposed for transfer is appurtenant and have supporting documentation.

Check One Box

By my signature below, | confirm that | understand:

¢ Prior to Department approval of the transfer application, | may be required to submit payment to the Department
for publication of a notice in a newspaper with general circulation in the area where the water right is located,
once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest publishing
the notice in the following newspaper:_East Oregonian.

* Amendments to the application may only be made in response to the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

e Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010).

¢ Refunds may only be granted upon request and, as set forth in ORS 536.050(4)(a), if the Director determines that a
refund of all or part of a fee is appropriate in the interests of fairness to the public or necessary to correct an error
of the Department.

I (we)affirm that the information contain

|:> Y s »

: - ”
Applicant signatur

in this application is true and accurate.

- Aan—CLeAVER  Nans. P52

Print Name (and Title if applicable) Date

Applicant signature Print Name (and Title if applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? [:] Yes E No*

Applicant Note: The City sold the lands in question in 2022, but the portion of Cert. 53653 appurtenant to the
land was specifically excluded from the land conveyance. The water right therefore remains in the ownership of
the Applicant and landowner approval is not required for the transfer of the water right.

Check the following boxes that apply:

(X} The applicant is responsible for completion of change(s). Notices and correspondence should continue to be
sent to the applicant.

[:I The receiving landowner will be responsible for completing the proposed change(s) after the final order is
issued. Copies of notices and correspondence should be sent to this landowner.

[[] Both the receiving landowner and applicant will be responsible for completion of change(s). Copies of notices
and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? E] Yes E No

Revised 7/7/2022 Permanent Transfer Application Form — Page 5 of 9 TACS



If YES, and you know who the new landowner will be, please complete the receiving landowner information table
below. If you do not know who the new landowner will be, then a request for assignment will have to be filed for

at a later date.

RECEMINGHANDOWNER-NAME PHEONENG- ADDIHONALEONTACTNG:
ADDRESS FAN-NO-
ciTy STATE 2P E-MAN

[ check here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.)

IRRIGATION DISTRICT NAME ADDRESS

N/A N/A

CITY STATE ZP
N/A N/A N/A

E} Check here if water for any of the rights supplied under a water service agreement or other
contract for stored water with a federal agency or other entity.

IRRIGATION DISTRICT NAME ADDRESS

N/A N/A

cITy STATE 87

N/A N/A pal
N/A

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS

City of Umatilla 700 6 Street

CITY STATE ZIP

Umatilla OR 97882

ENTITY NAME ADDRESS

Umatilla County 216 SE 4" Street, Room 104

CITY STATE 2P

Pendleton OR 97801
RECEIVED
SEP 3 ¢ 2022

Revised 7/7/2022
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Part 5 of 5 — Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

CERTIFICATE # 53653 RECEIVED
SEP 3 ¢ 2022

Description of Water Delivery System
System capacity: 17.44 cubic feet per second (cfs) OR

7,828 gallons per minute (gpm) OWRD

Applicant Note: Water is diverted from the Umatilla River at POD-1 using two 500 HP pumps and one
300 HP pump. Water is pumped uphill to the place of use (POU) via an underground mainline that is
comprised of metal pipes insulated with concrete. The mainline is a total of 6 miles in length from POD-
1 to the end of the mainline. There is a 300 HP booster pump located at approximately mile 3 of the
mainline. The mainline ranges from 22" to 12” in diameter and has 12”, 10, 8", and 6” diameter
arterials. The arterials move water from the mainline to the pivot points. The pivot systems have
hanging hoses with irrigation heads that control the rate of water application.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

: Tax
Is this POD/POA | If POA, OWRD
PNC:[:::?:\ Authorizedon | Well Log ID# Lot, Mf::asured I}Ista]nczs
NUeber the Certificate or {or Well ID Twp Rng Sec %K% Dch?r {from e ecosnize
4 isitProposed? | Tag#lL-_ ) GL"ott survey corner)
- 1,850 ft N and 150 ft E of
POD-1 Authorized ’
B Author N/A 5 N |28 E | 17 | NW SW | 1000 the SW corner of Sec 17
(current) | [] Proposed (location from Cert. 53653)
POD-2 Authorized L270 ft N 940 f
U N/A s [N |22 e |23 | nw | sw/| 1001 | ¥270RNandSAORES
(proposed) 4 proposed the SW corner of Sec 13

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

DX Place of Use (POU) —+—Supplemental-Use-to-Rrimary-Use{S-te-R}
] Character of Use (USE) ——RointelAppropration/Wel{ROA}
; R 2 Additional Point-of.A iation {ARCA)
@ Additional Point of Diversion (APOD) : Substitution{SURY
] —Gevernment-ActionROD{GOV}

POAL(SW/GW,

Will all of the proposed changes affect the entire water right?

|:| Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

E No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 7/7/2022 Permanent Transfer Application Form —Page 7 of 9 TACS



Please use and attach additional pages of Table 2 as needed. Do you have questions about how to fill-out the tables?
See page 6 for instructions. Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 53653
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands) e PROPOSED (the “to” or “on”lands)
POD(s) or Changes (see POD(s)/ |
POA(s) (name | Priority |‘CODES” from New Type of| POA(s) to be | Priority
Twp | Rng | Sec B ¥ [Tax LouL;i :r Acres cl.l-_s.-t:g oa:e SR e e previous Acres USE used (from | Q.@Hﬂf
A€ | from Table 1) page) Table1)
R T R A T T O B
15 Ne [Nw [ 100 | n | Poow 2fsl o fe]
SE 31.6
S{N|28| E |29 |NW | SE | 2501 33.6 Irrigation POD-1 1978
NE | SW 111
o

g g

‘f =]
§ The City of Umatilla’s existing Service Area. _§ POD 2 1978

+ e

3 s

e
TOTAL ACRES: | 76.3 TOTAL ACRES:
Additional remarks:
Received by OWRD

NOV 1 2022
Revised 7/7/2022 Permanent Transfer Application Form — Page 8 of 9 Salem. OR TACS SUPERSED‘NQ



Please use and attach additional pages of Table 2 as needed.

See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 53653
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.

If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands)

Type of USE
listed on
Certificate

Irrigation

POD(s) or
POA(s) (name
or number
from Table 1)

PROPOSED (the “to” or “on" lands)

“CODES” from

RECEIVED

8,9, 10,

SEP 3_0|'ZUZZ

D

TOTAL ACRES:

11,12, All south .:.:f
Columbia River
18
(=)
2 13-17, g
+ 19-24 Al =
w = [}
9 n 1o
=]
; 27-29 NW1/4 & NE1/4 §
3 % E1/2 of SW, =
SE1/4 west of 1-82
30 NE
32 NENW
7,8 All south of
17-19 Columbia River
20 |N1/2 of NW & NE1/4s|
TOTAL ACRES:

Additional remarks: The area described in Table 2 above is intended to reflect the City of Umatilla’s current service area and is based on the locations included
's surface water right Permit S-41444 and the fully contiquous area within the Ci

in th

Revised 7/7/2022

Urban Growth Boundary (see Transfer Map).

Permanent Transfer Application Form — Page 8 of 9 SUPERSEDEDTACS



Certificate # 53653

For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? [X] Yes [ ] No

Applicant Note: There are no other water rights associated with the “from” lands in Section 29 of TSN, R28E.
The City of Umatilla’s other water rights within the proposed place of use, which is the City’s service area,
includes: Permit S-41444, Permit G-8042, Permit G-3112, and Certificate 76316

a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification
application.

: Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to

.......

_ EIVED
——- SEP 3 ¢ 2022

restes IR OWRD

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation: N/A
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Eeter.mohr@mohmaterlegal.com =

From: lan Godwin <lgodwin@cwmh2o.com>

Sent: Friday, August 26, 2022 10:37 AM

To: STARNES Patrick K * WRD

Cc: peter.mohr@mohrwaterlegal.com RECE|VED
Subject: RE: Map Scale Waiver for Transfer - City of Umatilla SEP 3 0 2022
Thank you, Kelly. Have a great weekend! OWRD
Best,

lan Godwin, GIT | CwM-H20 [ Staff Hydrogeologist
www.CwMH20.com | Office (503) 954-1326 | Cell (571) 245-7897

From: STARNES Patrick K * WRD <Patrick.K.STARNES@water.oregon.gov>
Sent: Friday, August 26, 2022 10:34 AM

To: lan Godwin <lgodwin@cwmh2o0.com>

Cc: peter.mohr@mohrwaterlegal.com

Subject: RE: Map Scale Waiver for Transfer - City of Umatilla

Good Morning lan,

The Department grants a map scale waiver for that attached transfer application map for the City of Umatilla.
Please include a printed copy of this e-mail when you submit the transfer application.

Sincerely,

Kelly

Tl Ll e

Kelly Starnes, Transfer Program Analyst

Oregon Water Resources Department

725 Summer St NE Suite A

Salem OR 97301-1271

Cell phone: 503-979-3511 Fax: 503-986-0903

E-mail: patrick.k.starnes@water.oregon.gov

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.

YTl e R R e L R e R R R R R e PR R R Rt

From: lan Godwin <lgodwin@cwmh2o0.com>

Sent: Thursday, August 25, 2022 4:32 PM

To: STARNES Patrick K * WRD <Patrick.K.STARNES@water.oregon.gov>
Cc: peter.mohr@mohrwaterlegal.com

Subject: Map Scale Waiver for Transfer - City of Umatilla




Good afternoon Kelly,

I meant to send this to you last week but | just noticed it got stuck in my outbox. | have attached a preliminary final draft
of a transfer application map for the City of Umatilla for your review. The proposed transfer is for an additional POD, a
change in character of use, and a change in place of use, and is similar to the permit amendment application you and |
discussed with Peter Mohr in June. Like with that permit amendment, the map for this transfer is at a smaller-than-
approved scale in order to show the entire City service area. The inset maps showing the PODs and the “from” lands are
at an accepted map scale and contain a taxiot overlay. We are seeking a map scale waiver to include with this transfer
application. Please let me know if you have any questions, and thanks for the help!

Best,
lan Godwin

lan Godwin, GIT | Staff Hydrogeologist

VN | 1319 SE MLK Jr. Blvd., Suite 204, Portland, Oregon 97214
CwM

N www.cwmh2o.com

Office (503) 954-1326 | Cell (571) 245-7897

“Connecting Clients to Solutions”
Please consider the water and energy used to produce and recycle paper before printing a copy of this email.

This correspondence contains confidential or privileged information for the exclusive use of the intended recipient and may be "Attorney-
Client Privileged" and protected as "Waork Product.” Any use, distribution or copying of this transmission, discloser, or use of this text and/or
attachments other than by the intended recipient, is strictly prohibited. If you have received this correspondence in error, please notify the
sender immediately and delete all copies.

RECEIVED
SEP 3 0 2022

OWRD



. . s OREGON o Water Resources Department
Application for Water Right = 25 Smmer Streec NEGHe &

et | ki
Transfer oo

WATER RESOURCES www.wrd.state.or.us

Evidence of Use Affidavit DEPARTMENT

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon )
JENSS
County of UMATILLA)

I, ALAN CLEAVER, in my capacity as MANAGING MEMBER OF CLEAVER LAND, LLC, AN OREGON LIMITED LIABILITY COMPANY,

mailing address PO BOX 1191, HERMISTON, OR

telephone number (541) 571-7403, being first duly sworn depose and say: RECE'VED
1. My knowledge of the exercise or status of the water right is based on (check one): SEP 3 0 2022
E Personal observation D Professional expertise

OWRD

2. | attest that:

X water was used during the previous five years on the entire place of use for
Certificate # 53653; OR

D My knowledge is specific to the use of water at the following locations within the last five years:

; Gov't Lot Acres
Certificate # Township Range Mer Sec % % or DLC (if applicable)
OR
Confirming Certificate # has been issued within the past five years; OR

aje

Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

[:] The water right is not subject to forfeiture and documentation that a presumption of forfeiture for non-use
would be rebutted under ORS 540.610(2) is attached.

D Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

(continues on reverse side)

Revised 7/1/2021 Evidence of Use Affidavit - Page 1 of 2 TACS



3. The water right was used for: (e.g., crops, pasture, etc.): CROPS

4. | understand that if | do not attach one or more of the documents shown in the table below to support the above
éjstatements, my application will be considered incomplete.

LZ58 RECEIVED i
- o ?’
SEP 39 2020 — 2=~ =

OWRD

Signed and sworn to (or affirmed) before me this Lo day of_&deﬂlae‘. 2029 .

ignature of Affiant

OFFICIAL STAMP

% YVONNE LANNETTE HERRERA Notary Public for Oregon
¥ A NOTARY PUBLIC - OREGON
3 COMMISSION NO. 1019255 S L
MY COMMISSION EXPIRES NOVEMBER 29, 2025 My Commission Expires: Novembec 39, 2025~
Supporting Documents Examples

[_] Copy of a water right certificate that has been Copy of confirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)

Copies of receipts from sales of irrigated crops °
or for expenditures related to use of water

Power usage records for pumps associated with irrigation
use

® Fertilizer or seed bills related to irrigated crops

® Farmers Co-op sales receipt
] Records such as FSA crop reports, irrigation ® District assessment records for water delivered
district records, NRCS farm management plan, or :
records of other water suppliers ® (Crop reports submitted under a federal loan agreement
® Beneficial use reports from district
® |RS Farm Usage Deduction Report
®  Agricultural Stabilization Plan
® CREP Report
E Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of
establish location and date of photograph a water right.

If the photograph does not print with a “date stamp” or
without the source being identified, the date of the photograph
and source should be added.

Sources for aerial photos:

OSU —www.oregonexplorer.info/imagery
OWRD - www.wrd.state.or.us

Google Earth — earth.google.com
TerraServer — www.terraserver.com

|_] Approved Lease establishing beneficial use Copy of instream lease or lease number
within the last 5 years

Revised 7/1/2021 Evidence of Use Affidavit - Page 2 of 2 TACS



S

Inquiries ? Gall your
CLEAVER FARMING LLC Business Solutions Team
PO BOX 1191
Toll free 1-866-870-3419,
HERMISTON OR 97838-3191 M-£, 6am-6pm PT
pacificpower.net
]ulu|“lhllllll"llhllllll||||I||"|||l||rll|"l|l|"||||||||
Your Balance With Us Paymenls Recelved
Previous Account Balance 242135 DATE DESGRIPTION AMOUNT
Payments/Credits -2,421.35 Apr30,2019  Payment Received - Thank You 242135
New Charges +20,425.08  Total Paymenls $2,421.36
Current Accounl Balance  $20,425.08
Summary of Account Activity
ITEM 3 Powerline Rd 1200HP Umatilla OR 19,913.86
ELECTRIC SERVICE 500hp+500hp+200hp Pumps Schadule 41L meTer # 70185750
ITEM 4 Powarline Rd Irrg Hermiston OR 53.21
ELECTRIC SERVICE 2 Pivots Schedule 41 meren # 83579142
ITEM 6 X80665 Powerline Rd 250HP Harmiston OR 263.59
ELECTRIC SERVICE Irrigation: 250hp Var + Pivot Schedule 41L meren # 70185820
ITEM 9 Powerline Nxt Fox Scale Hermiston OR 44.45
ELECTRIC SERVICE Schedule 23 meTen # 82543205
ITEM 10 Powerline Rd Pump Hermiston OR 30.84
ELECTRIC SERVICE 20hp Pump + Pivot Schedule 41 meTen » 82543204
ITEM 11 31201 Powerlina Rd Umnatilla OR 119.07
Seo roverse o

Write accoun! number on check & mali to: Pacific Power, PO Box 26000, Portland, OR 97256-0001

INSERT THIS
EDGE FIRST
‘"q PACIFIC POWER
PO BOX 400
PORTLAND OR 87207
PACIFIC POWER
PO BOX 26000
PORTLAND OR 97256-0001

ol ]! ||"|smnl||||"l|u'“u||]||||||ll|[uu|ul||||lltlmI

RETAN THiE PONTION FOR YOUR RECORDE.

RETUAN THIE PORTION WITH YOUR PAYMENT.

e —

‘PAC!FIC POWER

BILLING DATE: May 28, 2019
ACCOUNT NUMBER: R

DUE DATE: Jun 13, 2019

AMOUNT DUE: $20,425.08

Tnhulmmwnupﬂn 3 Jook of

' our bill mmﬂt mhmhm

mmmmmmwm
mmdwmwu&m
renmwable anergy. Join now at pacific-
powar.nat/blussky or call 1-800-766-3717.

RECEIVED
SEP 30 2022

OWRD

Late Paymant Gharpe for Orsgon

A late payment charga of 2.0% may be
charped on any balsnce not pald In full sach
month.

Change of Maillag Address or Phone?
Check here & provids information on back.

Account Number:
Date Due:

CEETEETTTS
Jun 13, 2018

AMOUNT DUE: $20,425.08

)

Pisase enter the amount anciosed.

CLEAVER FARMING LLC
PO BOX 1191
HERMISTON OR 97838-3191



‘ PACIFIC POWER

Questions about your bill: Call toll free 1-866-870-3419  pacificpower.nat

PAGE 2 OF 6

BILLING DATE: May 28, 2019 ACCOUNT NuMaeR (D ous 0ATe: Jun 13, 2018 AMOUNT DUE: $20,425.08

Detalled Account Activity ;
ITEM 3 - ELECTRIC SERVICE Powerfine Rd 1200HP Umatilla OR Historlcal Data - /TEM 3
500hp+500hp+200hp Pumps Schedule 41L
Service |0: 268156909-001 17.0
[VETER SEAVICE PERIOD ELAPSED | METER READINGS METER AMOUNT USED 136 +—3
NUMBER From Te OAYS Pm'igs Current MULTIPLIER | THIS MONTH E y l
70185750  |Apr12,2019  May13,2019 |31 15888 16793 2400 | 217,200 kwh P i
- 5‘ B
70185750 | Demand May 13,2019 2832 2400  |704 kw g 2 11
70185750 | Reactive May 13,2019 1393 2400 | 334 kvar [l | P |
Nexi scheduled read data: 06-12, Date may vary due to scheduling or weather. 2018 MJJASONDJFMAM201S
NEW CHARGES - 05/19 IS COST PER UNIT CHARGE Yeur Average Dally kwh Usage by Month
Delivery Charga Secondary 217,200 kwh 0.0359800 7,614.86 PERIOD ENDING MAY 2010 MAY 2018
Reactive Power Charge Sec 52 kvar 0.6500000 33.80 Avg. Daily Temp. 55 56
(Season End Est Charge Sec Is $4,504,00) Total kh 217200 214080
Supply Energy Sec Summer 217,200 kwh 0.0597200 12,971.18 AU It par S s;“g 3 s;:?ﬁg
Federal Tax Act Adjustment 217,200 kwh -0,0045600 -990.43 o :
Public Purpose 0.0300000 594.88
Energy Conservation Charge 217,200 kwh 0.0033200 721.10
Low Income Assistance 217,200 kwh 0.0006900 149,87
J C Boyle Dam Remaval Surcharg 217,200 kwh 0.0003700 80.36
Copca Iron Gate Dams Remv Schg 217,200 kwh 0.0011200 24326 RECE' VE D
B P A Columbia River Beriefits 217,200 kwh -0.0078500 -1,705.02
Total New Charges 19,013.86 SEP 3 0 2022
New Mailing Address or Phone?
Pleasa print your new infarmation below and chack the box on
the reverse side of this Payment Stub. Thank you.
ACCOUNT HuMEER (D
LAsT i i T TS ARST B R R L T
NEW STREET ADDRESS S : IR A T
v g — — — S L
i P RN e TELEPHONE NUMBER " o et




‘F’ACIF!C POWER

Questions about your bill: Call toll free 1-866-870-3419  pacificpower.nel

PAGE 3 OF 6

BILLING DATE: May 28, 2019  Account NumseA: GEESNSEENEND ouE OATE: Jun 13, 2019 AMOUNT DUE: $20,425.08

ITEM 4 - ELECTRIC SERVICE

Powerline Rd Irrg Hermiston OR
2 Pivots Schedule 41
Service |D: 137687509-001

NETER SERVICE PERIOD ELAPSED | METER READINGS METER AMOUNT USED

NUM3ER From To DAYS Pravious Current MULTIPLIER | THIS MONTH

83579142 Apr9, 2019 May 8, 2019 29 101 663 1.0 582 kwh

83570142 Demand May 8, 2019 7.16 1.0 7 hw

Next scheduled read date: 06-07. Date may vary due to scheduling or weather,

NEW CHARGES - 05/19 UNITS COST PER UNIT CHARGE
Dalivery Charge Secondary 582 kwh 0.0359600 20.94

(Season End Est Charge Sec Is $20,00)
Supply Energy Sec Summer 582 kwh 0.0597200 34,76
Federal Tax Act Adjustment 582 kwh -0,0045600 -2.65
Public Purpose 0.0300000 1.59
Energy Conservation Charge 582 kwh 0.0033200 1.83
Low Income Assistance 582 kwh 0.0006300 0.40
J C Boyle Dam Removal Surcharg 582 kwh 0.0003700 0.22
Copco Iron Gate Dams Remv Schg 562 kwh 0.0011200 0.65
B P A Golumbia River Benefits 582 kwh -0.0078500 -4.57
Total New Charges 53.27
ITEM 6 - ELECTRIC SERVICE XB0G65 Powerline Rd 250HP Hermiston OR
Irripation: 250hp Var + Pivot Schedule 41L
Service 1D: 137487708-001

METER SERVICE PERIOD ELAPSED | METER READINGS METER AMOUNT USED

NUMBER From To DAYS Previcus Current MULTIPLIER | THIS MONTH

70185820  [Apr24,2019  May23.2019 |29  |7541 7613 400 (2,880 kwh

70185820 Demand May 23, 2019 5.022 40.0 201 kw

70185620 Reactive May 23, 2019 1.819 40.0 73 kvar
Next scheduled read date: 06-24. Date may vary due to scheduling or weather.
NEW CHARGES - 05119 UNITS COST PER UNIT CHARGE
Delivary Charge Secondary 2,880 kwh 0.0359800 103.62

(Season End Est Charge Sec Is $1,920.00)

Supply Energy Sec Summar 2,880 kwh 0.0537200 171.99
Federal Tax Act Adjustment 2,880 kwh -0.0045600 -13.13
Public Purpose 0.0300000 7.87
Energy Conservation Charge 2,880 kwh 0.0033200 9.56
Low Income Assistance 2,880 kwh 0.0006900 1.99
J C Boyle Dam Removal Surcharg 2,880 kwh 0.0003700 1.07
Copco Iron Gate Dams Remv Schg 2,880 kwh 0.0011200 3.23
8 P A Columbia River Benafits 2,880 kwh -0.0078500 -22.61
Total New Charges 263.59

Historical Data - /TEM 4

50
40
g »
E 20
£
T L
208 MJJASONDJFMAM 2018
Your Averaps Dally kwh Usage by Monlh
PERIOD ENDING MAY 2019 MAY 2018
Avg. Dally Temp. 52 54
Total kwh 582 682
Avg. kwh por Day 20 24
Costpa.rDayR $1.84 $228
SEP 3 0 2022
Historical Data - ITEM 6
35
. 28
% 21
2 14
-]
& 07
2018 WJJASONDJFMAMIG

Your Average Dally kwh Usage by Month

PERIOD ENDING MAY 2015 MAY 2018
Avg. Daily Temp., 55 61
Tetal kwh 2880 34800
Avg. kwh per Day 99 1200
Cost per Day $909 §$11619



PAGE4 OF 6

‘ PACIFIC POWER
Qusstions about your bill: Call toll free 1-866-870-3419  pacificpower.net

BILLING DATE: May 28, 2019 Account xumseR (SN 0UE DATE: Jun 13, 2019 AMOUNT DUE: $20,425.08

ITEM 9 - ELECTRIC SERVICE Poweriine Nxt Fox Scals Hermiston OR Historical Data - [TEM 9
Scheduls 23
Service ID: 138686509-001 10

METER SERVICE PERIOD ELAPSED | METER READINGS METER AMOUNT USED .
| NUMBER From T DAYS Previous ot MULTIPLIER | THIS MONTH

82543205 |Apr9,2019  MayB,2019 |29 |21 m 1.0 150 kwh f $

4

82543205 Demand May 8, 2019 2122 1.0 2 kw g >

82543205 | Reactive May 8, 2019 6.139 10 6 kvar A SR |
Next scheduled read date: 06-07. Date may vary due to scheduling or weather, 018 MJJASONDJFMAM LIS
NEW CHARGES - 0519 UNITS COST PER UNIT CHARGE Your Average Dally kwh Usage by Month
Basic Charge, 3P, Sec Delivery 25.90 MAY 2018 MAY 2018
Delivery Charge Secondary 150 kwh 0.0365700 5.49 Avg. Dally Temp. 52 54
Reactive Power Charge Sec 5 kvar 0.6500000 325 Total kwh 150 fn
Supply Energy Sec 15T 3000 Kwh 150 kwh 0.0632500 9.49 *c::‘ korh per.Day s'fw 51‘ 4
Federal Tax Act Adjustment 150 kwh -0.0042900 064 oo :
Public Purpose 0.0300000 1.30
Energy Conservation Charge 150 kwh 0.0034300 0.51 REC E IVED
Low Income Assistance 150 kwh 0.0006900 0.10
J C Boyle Dam Removal Surcharg 150 kwh 0.0004000 0.06
Copco Iron Gate Dams Remv Schy 150 kwh 00011300 0.17 SEP 3 ¢ 2022
B P A Columbia River Bengits 150 kwh -0.0078500 -1.18
Tolal New Charges 44.45 OWRD
ITEM 10 - ELECTRIC SERVICE Powerling Rd Pump Hermiston OR Historical Data - /TEM 10

20hp Pump + Pivot Schedule 41
Sarvice 1D: 137887303-001 0

METER SEAVICE PERIOD ELAPSED | METER READINGS METER AMOUNT USED

NUMBER Fom To DAYS | Previous Cumest MULTIPUER | THES MONTH u

82543204 |Apr9,2019  MayB,2019 |29 34 349 1.0 315 kwh g 1

82543204 Demand May 8, 2019 4304 1.0 4 kw g i

[

82543204  |Reactive May 8, 2019 5.381 1.0 5 kvar it
Next scheduled read date: 06-07. Date may vary due to scheduling or weather. 0IBMIJJASONDI FMAM 2019
NEW CHARGES - 05/18 UNITS COST PER UNIT CHARDGE Your Avarage nl"rmu"l'."’"ﬂﬂh
Delivery Charge Secondary 315 kwh 0.0359800 11.33 1 NG MAY 2018 MAY 201
Reactive Power Charge Sec 3 kvar 0.6500000 1.85 Avp. Dally Temp. 52 §4

(Season End Est Charge Sec Is $60.00) I::l :: 2 3115 n
Supply Energy Sec Summer 315 kwh 0.0597200 18.81 - Jowh per Uzy 1 13
Federal Tax Act Adjustment 315 kwh -0.0045600 -1.44 Cost per Dy $16 513
Public Purpose 0.0300000 0.92
Energy Conservation Charge 315 kwh 0.0033200 1.05
Low Income Assistance 315 kwh 0.0006900 0.22
J C Boyle Dam Removal Surcharg 315 kwh 0.0003700 0.12
Copco Iron Gate Dams Remv Schg 315 kwh 0.0011200 0.35
B P A Columbla River Benefits 315 kwh -0,0078500 =247
Total New Charges 30.84




‘PACFICPOWER

Questions about your bill: Call tol free 1-866-870-3419  pacificpower.net

paGe 5 OF 6

BILLING DATE: May 28, 2019  AccounT Numecr: CEERNNENEM 0 s DATE: Jun 13, 2019 AmounT DUE: $20,426.08

ITEM 11 - ELECTRIC SERVICE

31201 Powerline Rd Umatilla OR
Shop Schedule 23
Service ID: 343309193-001

METER SERVICE PERIOD ELAPSED | METER READINGS METER AMOUNT USED

NUMBER from To DAYS | Previous Current MULTIPLIER | THIS MONTH
66947152  |Apr8,2019  May8,2019 |29 27243 28131 1.0 888 kwh

66947152 Demand May 8, 2019 5.441 10 5 kw

66947152 Reaclive May 8, 2019 0.892 1.0 1 kvar

Next scheduled read date: 06-07. Date may vary due to scheduling or weather.

NEW CHARGES - 0519 unITS COST PER UNIT CHARGE
Baslc Charge, 3P, Sec Dellvery 25.90
Delivery Charge Secondary 888 kwh 0.0365700 3247
Supply Energy Sec 1ST 3000 Kwh 888 kwh 0.0632500 56.17
Federal Tax Act Adjustment 888 kwh -0.0042900 -3.61
Public Purpose 0.0300000 3.32
Energy Conservation Charge 888 kwh 0.0034300 3.05
Low Income Assistance 868 kwh 0.0006900 061
J C Boyle Dam Removal Surcharg 888 kwh 0.0004000 0.36
Copco Iron Gate Dams Remv Schg 888 kwh 0.0011300 1.00
Total New Charges 119.07

Looking far other ways to pay?

Visit pacificpower.net/pay for all your options. You can choose to pay on your device using our maobile app, on our websile, at

a pay station in your community, or pay over the phone by calling 1-888-221-7070.

When you provide a check as payment, you authorize us to use the information from your check either to make a one-time
electronic fund transfer from your account or to process the payment as a check transaction. When we use information from
your check to make an electronic fund transfer, funds may be withdrawn from your account as soon as we recelive your pay-
ment and you will not receive your check back from your financial institution. If you would like to opt out of this program and
continue procassing your paymenl as a check transaction, please call 1-800-895-0561. If you have opted out previously,

please disregard this message.

Historical Data - [TEM 11

i
Ee

2018MJJASONDJFMAM 2019
Your Average Dally kwh Usage by Month
PERIOD ENDING MAY 2018 MAY 2018
Avyg. Daily Temp. 52 ]

Total kwh 868 BE7
Avg. kwh per Day 3 30
Cost per Day $an $427

RECEIVED
SEP 3 0 2022

OWRD
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‘F-W:FICPOWE%

CLEAVER FARMING LLC B | W s s Toem
POBOX 1191 . AL FOSTAGE
PAID Toll free 1-866-870-3419,
HERMISTON OR 97838-3191 wErcome | At am-tom PT ~ Jun 25, 2019
pacificpower.net
0 1| e e O U 1 T R T UL T A
Your Balance With Us Payments Received
Previous Account Balance 20,425.08 DATE DESCRIPTION AMOUNT
Payments/Cradits -20,425.08 May 31,2019 Paymsnt Received - Thank You 20,425.08
New Chargss +26,260.10  Total Payments §20,425.08
Current Account Balance  $26,260.10
Summary of Account Activity
ITEM 3 Powerline Rd 1200HP Umatilla OR 24,002.49
ELECTRIC SERVICE 500hp+500hp+200hp Pumps Schedule 41L meTer# 70185750
ITEM 4 Powerline Rd Irrg Hermiston OR 77.52
ELECTRIC SERVICE 2 Pivots Schedulo 41 meTen # 83579142
ITEM 6 XB0665 Powerline Rd 250HP Hermistan OR 1,925.67
ELECTRIC SERVICE Irrigation: 250hp Var + Pivot Schedule 41L METER # 70185820
ITEM 8 Powerline Nxt Fox Scale Hermiston OR 53.12
ELECTRIC SERVICE Schedule 23 meTen » 82543205
ITEM 10 Powerline Rd Pump Hermiston OR 7745
ELECTRIC SERVICE 20hp Pump + Pivot Schedule 41 meTer 82543204
ITEM 11 31201 Powerline Rd Umatilla OR 123.85
ELECTRIC SERVICE Shop Schedule 23 meTer ¢ 66947152
\E“_»J ue,»,_ A, Pi. .‘I_.1.-
A late payment charge of 2.0% maybe
Soormvose O chuyed at syt el it f e
Write account numbar on check & mall to: Pasliic Power, PO Box 26000, Portland, OR 97256-0001 RETAR THi3 PORTION FOR YOUR RECORDS. 3 :
INSERT THIS RETURAN THIS PORTION WITH YOUR PAYMENT,
EDGE FIRST | Change of Mallisg Address or Phons?
~~ Cheok here & provids information on back.
‘ PACIFIC POWER
PO BOX 400 Accourt tumber: (RN
PORTLAND OR 97207 Dats Dus: Jul 12, 2019
AMOUNT DUE: $26,260.10
PACIFIC POWER
PO BOX 26000
PORTLAND OR 97256-0001 Pleass entse the amount sechosed.

U BT LU CCLLLE P TR LT T Y UL

CLEAVER FARMING LLC
PO BOX 1181
HERMISTON OR §7838-3191




‘PACIFICPOWER

Questions about your bill: Call toll free 1-866-870-3419  pacificpower.nat

PAGEZ OF 6

BILLING DATE: Jun 25, 2019 ACCOUNT NuMZER (IEISNNED 0UE DATE: Jul 12, 2019 AMOUNT DUE: $26,260.10

Detalled Account Activity

ITEM 3 - ELECTRIC SERVICE

Powerline Rd 1200HP Umatilla OR
500hp+500hp+200hp Pumps Schedule 41L
Service |D: 266156309-001

METER SERVICE PERICD ELAPSED | METER READINGS WETER AMOUNT USED

NUMBER From To DAYS Pravious Currant MULTIPLIER | THIS MONTH
70185750 May 13,2019 Jun 12, 2019 30 16793 17865 240.0 257,280 kwh
70185750 Demand Jun 12, 2019 3.309 2400 794 kw

70185750 Reactive Jun 12, 2019 1.014 240.0 243 kvar

Next scheduled read date: 07-12. Date may vary dus to scheduling or weather.

NEW CHARGES - 08/19 UNITS COST PER UNIT CHARGE
Delivery Charge Secondary 257,280 kwh 0.0359800 9,256.93

(Season End Est Charge Sec Is $5,704.00)

Supply Energy Sec Summer 257,280 kwh 0,0597200 15,364.76
Federal Tax Act Adjustment 257,280 kwh -0.0045600 -1,173.20
Publlc Purpose 0.0300000 703.45
Energy Consarvation Charge 257,280 kwh 0.0033200 854,17
Low Income Assistance 257,280 kwh 0.0006900 177.52
J C Boyle Dam Removal Surcharg 257,280 kwh 0.0003700 95.19
Copco Iron Gate Dams Remv Schy 257,280 kwh 0.0011200 288.15
B P A Columbla River Benefits 257,280 kwh -0.0078500 -2,019,65
B P A Columbia River Benefits 57,984 kwh 0.0078500 455.17
Total New Charges 24,002.49

Note: For 06/2019, 57984 excess BPA credits were given. Agreement 003 has been adjusted.

New Mailing Address or Phone?

Please print your new information below and check the box on

the reverse side of this Payment Stub. Thank you,

Historical Data - /TEM 3

17.0
13.6
102
6.8
g a4
!_7 L L f e 5
2018 JJASONDJFMAMJ 2019
Your Avarage Dally kwh Usage by Month
PERIOD ENDING JUN2019  JUNZD18
Avp. Daily Temp. 61 64
Total kwh 257280 442320
Avg.kwh perDay 8578 13823
Cost per Day §784.91 $1,338.83
RECEIVED
SEP 3 2022

OWRD

account numeer G

T FIRST ML

}EW STREET ADDRESS

cry

— —— — Ths containg

5T 7P TELEPHONE NUMBER Y M e
- certified farests.



PAGE 8 OF 6

‘ PACIFIC POWER
Questions about your bill: Call toll free 1-866-870-3419  pacificoower.net
BILLING DATE: Jun 25, 2019 AccouNT NumaeR: \SEEEENNND 0uz DATE: Jul 12, 2019  AMOUNT DUE: $26,260.10
ITEM 4 - ELECTRIC SERVICE Powerline Rd lrrg Hermiston OR Historical Dala - I[TEM 4
2 Pivols Schedule 41
Service |D: 137687509-001 0
METER SERVICE PEH.IEJ ELAPSED | METER READINGS METER AMOUNT USED 40 l
NUUBER From To DAYS | Prrvious Cument MULTIPLIER | THLS MONTH I
83579142  |May8,2019  Jun7,2019 30 683 1530 1.0 847 kwh f 0
20
83579142 | Demand Jun 7, 2019 5212 1.0 5 kw E = I
Next scheduled read date: 07-09. Date may vary dus to scheduling or weather. 1l ..
NEW CHARGES - 06719 uNITS £OST PER UNIT CHARGE 2018 JJASONDJFMAMI 2019
Delivary Charge Secondary 847 kwh 0.0359800 30.48
(Season End Est Charge Sec Is $90.00) Your Aworaga Dalty kv Usous by oo
Supply Energy Sec Summer 847 kwh 0.0597200 50.58 mm;w "'5:0" ”‘Jm
Federal Tax Act Adjustment 847 kwh -0.0045600 -3.86 ;&‘:z e (R Ll
Public Purposs 0.0300000 232 Avg. kwh per 28 2
Energy Consarvation Charge 847 kwh 0.0033200 2.81 e, D'h
Low Incoms Assistance 847 kwh 0,0006900 0.58 = RECEIVED
J C Boyle Dam Removal Surcharg BAT kvwih 0.0003700 0.31
Copco |ron Gate Dams Remv Schg 847 kwh 0.0011200 0.95
B P A Columbia River Benefits 847 kwh -0.0078500 6.65 SEP 3 ¢ 2022
Total New Charges 71.52
ITEM 6 - ELECTRIC SERVICE X80665 Powerline Rd 250HP Hermiston OR Historical Dala - ITEM 6
Irrigation: 250hp Var + Pivot Schedule 41L
Service ID: 137487708-001 5
METER SERVICE PERIOD ELAPSED | METER READINGS METER AMOUNT USED 28 1
NUMBER From To DAYS Provious MULTIPLEER | THIS MONTH
70185820 |May23,2019 Jun25,2019 |33 7613 8139 40.0 21,040 kwh g 1
70185820 | Demand Jun 25, 2019 4398 00 |176kw g l:
70185620 | Reactive Jun 25, 2018 1.631 40,0 65 kvar
Next scheduled read date: 07-25. Date may vary dus to scheduling or waather, 2018 JIASONDJFMAMI 2019
NEW CHARGES - 08718 UNITS cosT %ﬂ CHARGE Your Avarage Dally kwh Usage by Menth
Delivery Charge Secondary 21,040 kwh 0.0359800 757.02 19
(Season End Est Charge Sec Is $2,200.00) Avg. Dally Temp. 65 (7]
Supply Enorgy Sec Summer 21,040 kwh 0.0597200 1,256.51 Total kwh 21040 91400
Faderal Tax Act Adjustmant 21,040 kwh +0.0045600 -95.94 QW;MnP'v'W 638 WFN
Public Purpose 0.0300000 57.53 o §58.35  $26s
Energy Conservation Charge 21,040 kwh 0.0033200 69.85
Low Incame Assistance 21,040 kwh 0.0008900 14,52
J C Boyle Dam Removal Surcharg 21,040 kwh 0.0003700 7.78
Copco Iron Gate Dams Remv Schg 21,040 kwh 0.0011200 23.56
B P A Columbia River Banefits 21,040 kwh -0.0078500 -165.16
Tolal New Charges 1,925.67
»
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‘ PACIFIC POWER
Questions about your bill: Call toll free 1-866-870-3419  pacificpower.nst
1
BILLING DATE: Jun 25, 2019 ACCOUNT NumBER (QEEENEEND ou: 0ATe: Jul 12,2019 AMoUNT DUE: $26,260.10
ITEM 9 - ELECTRIC SERVICE Powerline Nxt Fox Scale Hermiston OR Hislorical Data - /TEM 9
Schedule 23
Service 1D: 138686509-001 10
METER SERVICE PERIOD ELAPSED | METER READINGS WETER AMOUNT USED A
NUMEER From T DAYS | Provicus Curedt | MULTIPUER | THIS MONTH
82543205 May 8, 2019 Jun7,2019 30 m 41 1.0 240 kwh g 6 2
s 4
82543205 | Demand Jun 7, 2019 2.906 1.0 3kw E : ﬂ
82543205 | Reactive Jun 7, 2019 6.045 1.0 6 kvar B U T
Next scheduled read date: 07-09. Date may vary due to scheduling or weather. 2018 JJASONDJEMAM 2019
NEW CHARGES - 08/19 UNITS COST PER UNIT CHARGE Your Average Daily kwh Usage by Month
Basic Charge, 3P, Sec Delivery 25.80 PERIOD ENDING JUN 2018 JUN 2018
Delivery Charge Secondary 240 kwh 0.0365700 8.78 Avp.Daly Temp. 61 64
Reactive Power Charge Sec 5 kvar 0.6500000 3.25 Total kwh 240 135
Supply Energy Sec 15T 3000 Kwh 240 kwh 0.0632500 15.18 g;ﬂ- il e Day nfn - 1545
Federal Tax Act Adjustment 240 kwh -0.0042900 -1.03 o SN :
Public Purpose 0.0300000 1.56
Energy Conservation Charge 240 kwh 0.0034300 0.82
Low Income Assislance 240 kwh 0.0006900 0.17 R ECEIVE D
J C Boyle Dam Removal Surcharg 240 kwh 0.0004000 0.10
Copco Iron Gate Dams Remv Schg 240 kwh 0.0011300 0.27 SE P 3 0 ZUZZ
B P A Columbia River Benefits 240 kwh -0.0078500 -1.88
Total New Charges 53.12
ITEM 10 - ELECTRIC SERVICE Powerline Rd Pump Hermiston OR Historical Data - ITEM 10
20hp Pump + Pivot Schedule 41
Service |D: 137887309-001 10
METER SERVIGE FERIDD ELAPSED | METER READINGS METER | AMOUNT USED 2
NUMBER From To DAYS Previous Carent MULTIPLIER | THIS MONTH
82543204 May B, 2019 Jun 7, 2019 30 349 1166 1.0 817 kwh % 18
82543204 | Demand Jun 7, 2019 14532 |10 15 kw 4 ‘:
-
82543204 Reactive Jun 7, 2018 10417 1.0 10 kvar SR
Next scheduled read date: 07-09, Dale may vary due to scheduling or weathar, 2018 JJASONDJFMAMY 2019
NEW CHARQES - 0d/15 UNITS COST PER UNTT CHARGE Your Average Dally kwh Usage by Month
Delivery Charge Secondary B17 kwh 0.0359800 29.40 B U201 1
Reactive Powor Charge Sec 4 kvar 0.6500000 2.60 Avg. Dally Temp. 61 1]
(Season End Est Charge Sec Is $150.00) Total kwh 817 274
Supply Energy Sec Summer 817 kwh 0.0597200 48.79 g"‘i- "‘“ﬂ"' by & - fq
Federal Tax Act Adjustment 817 kwh -0.0045600 -3.73 931 per iy 25 47
Public Purpose 0.0300000 23
Energy Conservation Charge 817 kwh 0.0033200 2n
Low Income Assistance 817 kwh 0.0006900 0.56
J C Boyle Dam Removal Surcharg 817 kwh 0.0003700 0.30
Copco Iron Gate Dams Remv Schy 817 kwh 0.0011200 0.92
B P A Columbia River Benelits B17 kwh -0.0078500 -6.41
77.45

Total New Charges




PAGES OF B

‘ PACIFIC POWER
Questions about your bill: Call toll free 1-866-870-3419  pacificpower.net

BILLING DATE: Jun 25, 2019  account nuRser: (EEENEND oue 0ATE: Jul 12, 2018 AMOUNT DUE: $26,260.10
ITEM 11 - ELECTRIC SERVICE 31201 Powerling Rd Umnatilla OR

Shop Scheduls 23

Service ID; 343309133-001
METER SERVICE PERIOD ELAPSED | METER AEADINGS METER AMDUNT USED
NUMBER Frem To DAYS | Previous curent MULTIPLIER | THIS MONTH
66947152 | May8,2019  Jun7,2019 30 28131 29065 1.0 934 kwh
66947152 | Demand Jun7,2019 5.201 1.0 5 kw
66947152 Reactive Jun7,2019 0.848 1.0 1 kvar
Next scheduled read date: 07-09. Date may vary due to scheduling or weather,
NEW CHARGES - 0819 UNITS COST PER UNIT CHARGE
Baslc Charge, 3P, Sec Delivery 25.80
Delivery Charge Secondary 934 kwh 0.0365700 34.16
Supply Energy Sec 1ST 3000 Kwh 934 kwh 0.0632500 50.08
Federal Tax Act Adjustment 934 kwh -0.0042800 -4.01
Public Purpose 0.0300000 345
Energy Conservation Charge 934 kwh 0.0034300 320
Low Income Assistance 934 kwh 0.0006800 0.64
J C Boyle Dam Removal Surcharg 934 kwh 0.0004000 0.37
Copco Iron Gate Dams Remv Schyg 934 kwh 0.0011300 1.06
Total New Charges 123.85

When you provide a check as payment, you authorize us to use the Information from your check elther to make a one-time
electronic fund transfer from your account or to process the paymant as a check transaction. When we use Information from
your check to make an electronic fund transfer, funds may be withdrawn from your account as s00on as wa recelve your pay-
ment and you will not receive your check back from your financlal Institution, If you would like to opt out of this program and
continue processing your payment as a check transaction, please call 1-800-895-0561. If you have opted out previously,

pleasa disregard this massage.

Historical Data - [TEM 11

u i
fu
S I
8 1 |
! i ! ,
2018 JJASONDJ FMAMJ 2019
Your Average Dally kwh Usage by Moath
I JUN2018  JUN 201
Avg. Dally Temp. 61 B4
Total kwh 834 803
Avp. lwh per Day 3 30
Cost per Day $4.3 M5

RECEIVED
SEP 3 0 2022

OWRD



Inguiries? Gall your ‘ PACIFIC POWER
g(L}E;«gEF: fgiﬂMlN GLLC Business Solutions Team
Toll free 1-866-870-3419
HERMISTON OR 97838-3191 g
% M-F, 6am-6pm PT BILLING DATE: Aug 2, 2019
pacificpower.not ACCOUNT NUMBER: (D
l"“"'"'lII'I“"I't“”I““]'l"l""lll“'"II'IIl""""‘ DUE DATE: Aug 20 2019
AMOUNT DUE: 349 175. 53
Your Balance With Us Payments Recelved
Previous Account Balance  26,260.10  DATE DESCRIPTION AMOUNT
Payments/Credits -26,260.10  Jun 28,2019  Payment Recelved - Thank You 26,260.10 | ’ 5
[ Supwﬂmnnmhhmklmﬂuiw )
New Charges +49,176,50  Total Paymenls $26,260.10 o connéct with customers who share your. Ml;‘ -‘,,
ness! values. Enroll in Blue Sky today t paclfic-
Current Account Balance  $49,175.50 powar.natbluesky or call 1-0&0—7!9-3?1? |
Summary of Account Activity ' |
|
ITEM 3 Powerline Rd 1200HP Umatilla OR 41,536.23
ELECTRIC SERVICE 500hp+500hp+200hp Pumps Schedule 41L meTer » 70185750 A
|
ITEM 4 Powaerline Rd Irrg Hermiston OR 78.19
ELECTRIG SERVICE 2 Pivots Schedule 41 meven s 83579142
ITEM 6 XB0665 Powerline Rd 250HP Hermiston OR 7,288.99 :
ELECTRIC SERVICE Irrigation: 250hp Var + Pivot Schedule 41L meTen # 70185820 RECE|VED
ITEM 8 Powerline Nxt Fox Scale Hermiston OR 92.27
ELECTRIC SERVICE Schedule 23 MeTeR # 82543205 SEP 3 0 2022
ITEM 10 Powerline Rd Pump Hermiston OR 45.35
ELECTRIC SERVICE 20hp Pump + Pivot Schedule 41 MeTer # 82643204 OWR D
ITEM 11 31201 Powerlina Rd Umatilla OR 134.47
ELECTRIC SERVICE Shop Schedule 23 meTer # 66947152
Late Paymant Charge for Drogon
A lats payment charge of 2.0% may be
See reverse 0 charged on any bakence not pald in fl each
Write accoual number on check & mall to: Paclfic Power, PO Box 26000, Portland, OR 97255-0001 RETAIN THIS PORTION FOR YOUR RECORDS. Ao
INSERT THIS RAETURN THIS POATION WITH YOUR PAYMENT,
? EDGE FIRST T Change of Malling Address o Phone?
Gheck here & provide information on back.
W PACIFIC POWER
Ll Account Number:  CHENEEREENENED
PORTLAND OR 87207 Date Due: Aug 20, 2019
AMOUNT DUE: $40,175.50
PACIFIC POWER
PO BOX 26000 (
PORTLAND OR 97256-0001 Phaasa pnter the amount enclosed, «-j
gl i1 a0 1] o CUTT O B O LU T CLEAVER FARMING LLC
(T LT R 1 T | ST L ) GO T PR CLEAVER FAS S
HERMISTON OR 87838-3191



‘PACFICPOWER

Questions about your bill: Call toll free 1-866-870-3419  pacificpower.net

PAGE 2 OF 6

BILLING DATE: Aug 2, 2019

Detalled Account Activity

ACCOUNT NuMBE R (D 0uE DATE: Aug 20, 2019 AMOUNT DUE: $49,175.50

ITEM 3 - ELECTRIC SERVICE

Powerline Rd 1200HP Umatilla OR
500hp+500hp+200hp Pumps Schedule 41L
Service 1D; 268156909-001

METER SERVICE PERIOD ELAPSED | METER READINGS METER AMOUNT USED

NUMBER from To DAYS Provious Current MULTIPLIER | THIS MONTH
70185750 Jun12,2019  Jul 12, 2019 30 17865 19653 240.0 429,120 kwh
70185750 Demand Jul 12, 2019 3.878 240.0 931 kw

70185750 Reactive Jul 12, 2019 1.285 240,0 308 kvar
Next scheduled read date: 08-13. Data may vary due to scheduling or weather.

NEW CHARGES - 07/19 unNITS COST PER UNIT CHARGE
Delivery Chargs Secondary 429,120 kwh 0.0359800 15,439.74
(Season End Est Charge Sec Is $6,388.00)

Supply Energy Sec Summer 429,120 kwh 0.0597200 25,627.05
Federal Tax Act Adjustment 429,120 kwh -0.0045600 -1,956.79
Public Purpose 0.0300000 1,173.30
Energy Conservation Charge 429,120 kwh 0.0033200 1,424.68
Low Income Assistance 429,120 kwh 0.0006900 296.09
J C Boyle Dam Removal Surcharg 429,120 kwh 0.0003700 158.77
Copco Iron Gata Dams Remv Schy 429,120 kwh 0.0011200 480.61
B P A Columbia River Bengfits 429,120 kwh -0.0078500 -3,368.59
B P A Columbla Rivar Bengfils 288,073 kwh 0.0078500 2,261.37
Total New Charges 41,536.23

Note: For 07/2019, 268073 excess BPA credits were given. Agreement 003 has been adjusted.

New Mailing Address or Phone?

Plsass print your new information below and check the box on

the reverse side of this Payment Stub. Thank you.

Historlcal Data - [TEM 3

170
136
g 102
o
L |
|11 TP
2018 JASONDJFMAMJJ 2019
Your Average Dally kwh Usage by Month
100 ENDING JUL2019  JuL 201
Avp. Daily Temp. 67 68
Total kwh 429120 498000
Avg. kwhperDay 14304 16600
Cost par Day §1,309.16 $1,607.72
RECEIVED
SEP 3 ¢ 2022

OWRD

ACCOUNT NuMBER R

TR gtcsesaer sl T i

NEW STREET ADDRESS

oy

5 7 TELEPONE NOMGER o et o




‘PACIFICPOWER

Questions about your bill: Call toll free 1-866-870-3419  pacificpower.nel

PAGE 3 OF 6

BILLING DATE: Aug 2, 2019

{TEM 4 - ELECTRIC SERVICE

Powerline Rd Irrg Hermiston OR
2 Pivots Schedule 41
Service ID; 137687509-001

AccounT NumseR: (RN out DATE: Aug 20, 2019 AMOUNT DUE: $49,175.50

NETR SERVICE PERIOD ELAPSED | METER READINGS METER AMOUNT USED

| NUMBER From To DAYS | Provious Curent MULTIPLIER | THIS MONTH

83579142 |Jun7,2019 Jul 9, 2019 2 1630 2384 1.0 854 kwh

83579142 | Demand Jul 9, 2019 5.814 1.0 6 kw

Next scheduled read date: 08-08. Date may vary due to scheduling or weather.

MEW CHARGES - 07713 UNITS COST PER UNIT CHARGE
Delivery Charga Secondary 854 kwh 0.0359800 30.73

(Season End Est Charge Sec Is $105.00)

Supply Energy Sec Summer 854 kwh 0.0597200 51.00
Federal Tax Act Adjustment 854 kwh -0.0045600 -3.89
Public Purposa 0.0300000 2.34
Energy Conservation Chargs 854 kwh 0.0033200 2.84
Low Income Assistanca 854 kwh 0.0006900 0,59
J C Boyle Dam Remaoval Surcharg 854 kwh 0.0003700 0.32
Copco tron Gate Dams Remv Schg 854 kwh 0.0011200 0.96
B P A Columbia River Benefits 854 kwh -0.0078500 -6.70
Total New Charges 78.18
ITEM 6 - ELECTRIC SERVICE XB80665 Powerline Rd 250HP Hermiston OR

Irrigation: 250hp Var + Pivot Schedule 41L
Service 1D: 137487709-001

METER SERVICE PERIDD. ELAPSED | METER READINGS METER AMOUNT USED

NUMBER From To DAYS Pravious MULTIPLIER | THIS MONTH

70185820  {Jun 25,2019  Jul 25, 2019 30 8139 10130 40.0 79,640 kwh

70165820 | Demand Jul 25, 2019 5.156 40.0 206 kw

70185820 Reactive Jul 25, 2019 20314 40.0 81 kvar
Next scheduled read date: 08-23. Date may vary due to scheduling or weather.
NEW CHARGES - 0719 UNITS COST PER UNIT CHARGE
Delivery Charge Secondary 79,640 kwh 0.0358800 2,865.45

(Season End Est Charge Sec Is $2,350.00)
Supply Energy Sec Summer 79,640 kwh 0.0597200 4,756.10
Fedaral Tax Act Adjustment 79,640 kwh -0.0045600 -363.16
Public Purpose 0.0300000 217.75
Energy Conservation Charge 79,640 kwh 0.0033200 264.40
Low Income Assistance 79,640 kwh 0.0006900 54.95
J C Boyle Dam Removal Surcharg 79,640 kwh 0.0003700 2947
Capco [ron Gate Dams Remv Schg 79,640 kwh 0.0011200 89.20
B P A Columnbia River Benefits 79,640 kwh -0.0078500 -625.17
Total New Charges 7,288.99

Historical Dala- [TEM 4

50

40

0
E 20

10 ﬂ

! | B | v

2008 JASONDJFMAMJ J 2010
Your Average Daily kwh Usage by Month
PERIOD ENDING JUL 2010 JUL 2218
Avg. Dally Temp. 67 67
Total kwh B54 1552
Avg. kwh per Day 7 48
Cost per Day 244 84

Historlcal Dala - /TEM 6

-
2018 JASONDJFMAMUJJ 2019

Your Average Dally kwh Usage by Mooth

Avg.DallyTemp. 69 - 73

Total kwh 76640 40760

Avg.bwhporDay 2655 1235

Cast per Day $242.97  $119.56
RECEIVED
SEP 3 ¢ 2022

OWRD
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Questions about your bill: Gall toll free 1-866-870-3419  pacificpower.net

PAGE4 OF 6

BILLING DATE: Aug 2, 2019 AccounT NuMaer: ‘SNEMEMENNNED 0UE DATE: Aug 20, 2019 AMOUNT DUE: $49,175.50

ITEM 9 - ELECTRIC SERVICE Powerline Nxt Fox Scale Hermiston OR
Schedule 23 °
Sarvica 1D: 138686509-001
METER SERVICE PERIOD ELAPSED | METER READINGS WMETER AMOUNT USED
| NUMBER From To DAYS | Previous Current MULTIPUER | THIS MONTH
82543205 Jun7,2019 Jul 9, 2019 32 411 1065 1.0 654 kwh
82543205 Demand Jul 8, 2019 2.947 1.0 3 kw
82543205 Reactive Jul 9, 2019 5272 1.0 § kvar
Next scheduled read date; 08-08. Data may vary dus to schaduling or weather.
NEW CHARGES - 07/19 UNITS COST PER UNIT CHARGE
Basic Charge, 3P, Sec Delivery 25,90
Delivery Charge Secondary 654 kwh 0,0365700 2392
Reactive Power Charge Sec 4 kvar 0.6500000 2,60
Supply Energy Sec 1ST 3000 Kwh 654 kwh 0.0632500 41.37
Federal Tax Act Adjustmant 654 kwh -0.0042900 -2.81
Public Purpose 0.0300000 2.73
Energy Conservation Charge 654 kwh 0.0034300 2,24
Low Income Assistance 654 kwh 0.0006900 0.45
J C Boyle Dam Removal Surcharg 654 kwh 0.0004000 0.26
Copco Iron Gate Dams Remv Schg 654 kwh 0.0011300 0.74
B P A Columbla River Benslits 654 kwh -0.0078500 5,13
Total New Charges 92,27
ITEM 10 - ELECTRIC SERVICE Powerline Rd Pump Hermiston OR
20hp Pump + Pivot Schedule 41
Service |0: 137887308-001
[ METER SEAVICE PERIOD ELAPSED | WETER READINGS WETER AMOUNT USED
NUMEER From To DAYS Pravious Curment MULTIPLIER | THIS MONTH
82543204 Jun7,2019 Jul 9,2019 32 1166 1625 1.0 459 kwh
82543204 Demand Jul 9,2019 3.466 1.0 3 kw
82543204 Reactive Jul 9, 2019 5.806 1.0 6 kvar
Next scheduled read date: 08-08. Date may vary dua to scheduling or weather.
NEW CHARGES - 0718 UnNITs COST PER UNIT CHARGE
Delivery Charge Secondary 459 kwh 0.0359800 16.51
Reactive Power Chargo Sec § kvar 0.6500000 3.25
(Seasan End Est Charge Sec Is §150.00)
Supply Energy Sec Summer 459 kwh 0.0597200 27.41
Federal Tax Act Adjustmant 458 kwh -0.0045600 -2.08
Public Purpose 0.0300000 1.35
Energy Conservation Charge 459 kwh 0.0033200 1.52
Low Income Assistance 459 kwh 0.0006900 0.32
J C Boyle Dam Removal Surcharg 459 kwh 0.0003700 0.17
Copco Iron Gate Dams Remv Schy 459 kwh 0.0011200 0.51
B P A Columbla River Benefits 459 kwh -0.0078500 -3.60
45.35

Tolal New Charges

o

Historlcal Data - /TEM 9

20
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2018 JASOMNDJ FMAMJJ 2019

Your Average Dally kwh Usage by Month

PERIDD ENDING JUL2019  JUL 2018
Avp. Dally Temp. 67 67
Total kwh B54 219
Avp. kwh per Day 20 7
Cost per Day $2.88 $1.59

RECEIVED
SEP 3 ¢ 2022

OWRD

Historical Data - [TEM 10

2018 JASONDJFMAMY J 2019

Your Average Dally kwh Usage by Manth
PERIDD ENDING JUL2019  JUL 2018

Avg. Dally Temp. 67 67
Tolal kwh 459 681
Avg. kwh per Day 14 2
Cost per Day $1.42 5219



‘PACIF!C POWER

Questions about your bill: Call toll free 1-866-870-3419  pacificpower.nat

PAGE 5 OF 6

BILLING DATE: Aug 2, 2019

ITEM 11 - ELECTRIC SERVICE

31201 Powerline Rd Umatilla OR

Shop Schedule 23

Service ID: 343309193-001

AccoUNT NumseR- NN ou: oATe: Aug 20, 2019 AMOUNT DUE: $49,175.50

METER SERVICE PERIOD ELAPSED | METER READINGS METER AMOUNT USED

NUMBER From To DAYS Prevous Current MULTIPLIER | THIS MONTH

66947152 [Jun7,2019  Jul 9, 2019 32 29065 30101 1.0 1,036 kwh
66947152 | Demand Jul 9, 2019 5.802 1.0 6 kw

66947152 Reactive Jul 9, 2019 0.798 1.0 1 kvar

Next scheduled read date: 08-08. Date may vary dua to scheduling or weather.

NEW CHARGES - 07/19 UNTTS COST PER UNIT CHARGE
Basic Charge, 3P, Sec Delivery 25.90
Delivery Charge Secondary 1,036 kwh 0.0365700 37.89
Supply Energy Sec 15T 3000 Kwh 1,036 kwh 0.0632500 65.53
Federal Tax Act Adjustment 1,036 kwh -0.0042900 -4.44
Public Purpose 0.0300000 3.75
Energy Conservation Charge 1,036 kwh 0.0034300 3.56
Low Income Assistance 1,036 kwh 0.0006900 0.7
J C Boyle Dam Removal Surcharg 1,036 kwh 0.0004000 0.41
Copco Iron Gate Dams Remv Schyg 1,086 kwh 0.0011300 1.17
Tolal New Charges 134.47

Looking for other ways to pay?

Visit pacificpower.nel/pay for all your options. You can choose to pay on your device using our mobile app, on our website, at
a pay station in your community, or pay over the phone by calling 1-888-221-7070.

When you provide a check as payment, you authorizs us to use the Information from your check either to make a ane-tima
electronic fund transfer from your account or to process the payment as a check transaction. When we usa information from
your check to maks an electronic fund transfer, funds may be withdrawn from your account as soon as wa receive your pay-
ment and you will not recelve your check back from your financial institution. If you would Iike to opt out of this program and
continue processing your payment as a check transaction, please call 1-800-895-0561. I you have opltad out previously,

please disregard this message.

Historlcal Dala - /TEM 11
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2018 J / J 2019

Your Average Daily kwh Usage by Month

PERIQD ENDING 2019 UL 2918
Avg.Dally Temp. 67 ]
Toftal kwh 1036 045
Avg.kwhperDay 32 30
Cost per Day $4.20 $4.13

RECEIVED
SEP 3 0 2022

OWRD
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Inquiries? Gall your ‘PACIFIC POWER
PO BOX 1191 -
Toll free 1-866-870-3418,
HERMSTON OR 78302101 M-F, 6am-6pm PT BILLING DATE: Aug 26, 2019
pacificpower.net
llIlllIl'[llIlIllllllll'llllll'IIIlIIIII'IIIIIIII"'ll]llllllllIl
Your Balance With Us Payments Received
Previous Account Balance 49,175.50 DATE DESCRIPTION AMOUNT
Payments/Credits -48,175.50 Aug 12,2018  Payment Recelved - Thank You 49,175.50
New Charges 442,998.83  Tolal Payments $49,175.50
Current Account Balance  $42,908.83
Summary of Account Activity
ITEM 8 Powerline Rd 1200HP Umatilla OR 40,723.08
ELECTRIC SERVICE 500hp+500hp+200hp Pumps Schedule 411 meTen # 70185750
ITEM 4 Powerline Rd Irrg Hermiston OR 44,38
ELECTRIC SERVIGE 2 Pivots Schedule 41 MeTen » 83578142
ITEM 6 X80665 Powerline Rd 250HP Hermiston OR 1,899.12
ELECTRIC SERVICE Irrigation: 250hp Var + Pivot Schedule 41L meTen # 70185620
ITEM 8 " Powerfine Nxt Fox Scale Hermiston OR 33.69
ELECTRIC SERVICE Schedule 23 meTer ¢ 82643205
ITEM 10 Poweriine Rd Pump Hermiston OR 58.79
ELECTRIC SERVICE 20hp Pump + Pivot Scheduls 41 meven ¢ 82543204
ITEM 11 31201 Powerlina Rd Umatilla OR 139,77
ELECTRIC SERVICE Shop Schedule 23 merea # 84985200
Lale Paymeat Clarge for Oregon
A lats payment charge of 2.0% may be
Ses reverse e charged on any balance not pajd In full sach
Write account numbar on check & mall to: Pacllic Power, PO Box 26000, Portload, OR 97256-0001 METAIN THIB PORTION FOR YOUN RECORDS.
INSERT THIS RETURN THIS POATION WITH YOUR PAYMENT,
t EDGE FIRST 1 Change of Malling Address or Phana?
Check here & provide Information on-back.
WPACIFIC POWER
i o]
£0 80X 400 Account Number:
PORTLAND OR 97207 Date Due: Sep 12,2010
AMOUNT DUE: $42,998.83
PACIFIC POWER
PO BOX 26000
PORTLAND OR 87256-0001 Plexss anter the amount enciosed,

III'llll""ll"I |||]||"||| n|"|||"|||| llrl[nnlnlllllhllml ELOE;B\':F: r;.rMIHG Le
HERMISTON OR 57838-3191



‘PAGFICPOWER

Questions about your bill: Call toll free 1-866-870-3419  pacificpower.nat

PAGE2 OF 6

BILLING DATE: Aug 26, 2019  account Numacr. NI ou: DATE: Sep 12, 2019 AMOUNT DUE: $42,998.83

Detailed Account Activity

ITEM 3 - ELECTRIC SERVICE Powerline Rd 1200HP Umatilla OR

500hp+500hp+200hp Pumps Schadule 41L

Servica ID: 268156909-001

METER SERVICE PERIOD I ELAPSED | METER READINGS METER AMOUNT USED

NUMBER From To DAYS | Previous Current MULTIPLIER | THIS MONTH

70185750 Jul 12, 2019 Aug 13,2019 32 19653 21426 240.0 425,520 kwh

70185750 Demand Aug 13, 2019 3412 240.0 819 kw

70185750 Reactive Aug 13, 2018 1121 2400 269 kvar

Next scheduled read date: 08-12. Data may vary duo to scheduling or weather.

NEW GHARGES - 0&/19 UNITS COST PER UNIT CHARGE

Delivery Charge Secondary 425,520 kwh 0.0359800 15,310.21
(Season End Est Charge Sec Is $6,460.00)

Supply Energy Sec Summer 425,520 kwh 0.0587200 25,412.05

Federal Tax Act Adjustmant 425,520 kwh -0.0045600 -1,040.37

Public Purpose 0.0300000 1,163.46

Energy Conservation Charge 425,520 kwh 0.0033200 1412.73

Low Income Assistance 425 520 kwh 0.0006800 293.61

J C Boyle Dam Removal Surcharg 425,520 kwh 0.0003700 157.44

Copco Iron Gate Dams Remv Schy 425,520 kwh 0.0011200 476.58

B P A Columbia River Benefits 425,520 kwh -0.0078500 -3,340.33

B P A Columbia River Benefits 226,458 kwh 0.0078500 1,777.70

Total New Charges 40,723.08

Note: For 08/2019, 226458 excess BPA credits were given. Agreement 003 has been adjusted.

New Mailing Address or Phone?
Please print your new Information below and check the box on
the reverse side of this Payment Stub. Thank you.

account numaer CEEEREED

Historical Data - {TEM 3
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2008 ASONDJFMAMJ JA 2019
Your Average Dally kwh Usage by Month
PERIOD ENDING AUG 201 i
Avg. Daily Temp. n mn
Total kwh 425520 321360
AvQ. kwh per Day 13298 10043
Cost per Day $1,217.04  $971.89

RECEIvep
SEP 3 0 2022

OWRD

UAST ; FIRST

'NEW STREET ADDRESS =

cIry

TELEPHONE NUMBER
7




‘PACIFIC POWER

Questions about your bill: Cal toll free 1-866-870-3418  pacificpower.net

PAGE3 OF 6

BILLING DATE: Aug 26, 2019  AccounT Nukieen (RN oU:ATE: Sep 12, 2019 AMOUNT DUE: $42,998.83

ITEM 4 - ELECTRIC SERVICE

Powerline Rd Irrg Hermiston OR
2 Pivots Schedule 41
Service ID: 137687508-001

METER SERVICE PEAIOD ELAPSED | METER READINGS METER AMOUNT USED
NUMBER from To DAYS | Previous Current MULTIPLIER | THIS MONTH
83579142 Jul 9, 2019 Aug 8, 2019 30 2384 2869 1.0 485 kwh
83579142 Demand Aug 8, 2019 4.251 1.0 4 kw
Next scheduled read date; 09-09. Date may vary due to scheduling or weather.
NEW CHARGES - 08/19 UNITE COST PER UNIT CHAAGE
Delivery Charge Secondary 485 kwh 0.0359800 17.45
(Season End Est Charge Sec Is $105.00)
Supply Energy Sec Summer 485 kwh 0.0597200 28.96
Federal Tax Act Adjustment 485 kwh -0.0045600 -2.21
Public Purposs 0.0300000 1.33
Energy Conservation Charge 485 kwh 0.0033200 1.61
Low Income Assistance 485 kwh 0.0006900 033
J C Boyle Dam Removal Surcharg 485 kwh 0,0003700 0.18
Copco Iron Gate Dams Remv Schy 485 kwh 0.0011200 0.54
B P A Columbia River Benefits 485 kwh -0.0078500 -3.81
Total New Charges 44.38
ITEM 6 - ELECTRIC SERVICE XB066S Powerling Rd 250HP Hermiston OR
Irrigation: 250hp Var + Pivot Schedule 41L
Service 1D: 137487709-001
| SERVICE PERICD ELAPSED | METER READINGS METER AMOUNT USED
NUMBER | From To DAYS | Previous Current MULTIPUER | THIS MONTH
70185820 Jul 25, 2019 Aug 23, 2019 29 10130 10676 400 21,840 kwh
70185620 | Demand Aug 23,2019 | 5.074 400 203 kw
70185820 | Reactive Aug23,2019 | 1,807 00 |76kar
Next scheduled read date; 09-24. Date may vary due to schaduling or weather,
NEW CHARGES - 6a/19 UNITS COST PER UNIT CHARGE
Delivery Charge Secondary 21,840 kwh 0.0358800 785.80
(Seasan End Est Charge Sec Is $2,360.00)
Supply Energy Sec Summer
for 10 day(s) 7,531 kwh 0.0597500 449.98
for 19 day(s) 14,309 kwh 0.0597200 85453
Federal Tax Act Adjustment 21,840 kwh -0.0045600 -99.59
Public Purpose 0.0300000 59.72
Energy Conservation Charge 21,840 kwh 0.0033200 7251
Low Incoma Assistance 21,840 kwh 0.0006900 15.07
J C Boyle Dam Removal Surcharg 21,840 kwh 0.0003700 8.08
Copco Iron Gate Dams Remv Schg 21,840 kwh 0.0011200 2446
B P A Columbia River Benafits 21,840 kwh =0.0078500 -171.44
Total New Charges 1,999.12

&

Historical Data - /TEM 4
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Total kwh 485 1409
Avp.kwhperDay 16 4
Cost per Day $148  $453
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Avy. Daily Temp. I i
Total kwh 21840 840
Avp. kowh per Day 753 ]
Cost per Day §68.94 2%

RECEIVED
SEP 3 2022
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‘PACFICPOWER

Questions about your bill: Call lofl free 1-866-870-3419  pacificpowsr.nat
BILLING DATE: Aug 26, 2019  Account numeen (ERRREEREID oz DATE: Sep 12, 2019 AMouNT DUE: $42,998.83

ITEM 9 - ELECTRIC SERVICE Powerfine Nxt Fox Scale Hermiston OR Historical Data - /[TEM 9
Schedule 23
Service 1D: 138686509-001 20
METER SERVICE PERIOD ELAPSED | METER READINGS | METER AMOUNT USED 6
NUMBER From To DAYS | Previous Cunent MULTIPLIER | THIS MONTH 5
82543205  |Julg,2019  Aug8,2019 |30 1065 1110 1.0 45 kwh hl
82543205 | Demand Aug 8, 2019 1372 1.0 1w g : I
82543205 |Reactve  Aug8,2019 4073 |10 |4kar | I I § | IS
Next scheduled read date: 08-08. Data may vary dua to scheduling or weather. 2018 A8ONDJEMAMIIA 2010
WEW CHARGES - 0&/19 UNITS COST PER UNIT CHARGE Your Averags Dally kwh Usage by Month
Basic Charge, 3P, Sec Delivery 25.80 PERIODENDING ___AUG2019 AUG 2018
Delivery Charge Secondary 45 kwh 0.0365700 1.65 Avg. Dally Temp. 4 L
Reactive Power Charge Sec 4 kvar 0,6500000 2.60 Total lowh 45 223
Supply Energy Sec 1ST 3000 Kwh 45 kwh 0.0632500 2.85 oo s 31?13
Federal Tax Act Adjustment 45 kwh -0.0042900 -0.19 R por. Dy 3. :
Public Purpase 0.0300000 0.98
Energy Conservation Charge 45 kwh 0.0034300 0.15
Low Income Assistance 45 kwh 0.0006900 0.03
J G Boyle Dam Removal Surcharg 45 kwh 0.0004000 0.02
Copco Iron Gata Dams Remv Schg 45 kwh 0.0011300 0.05
B P A Golumbia River Benefits 45 kwh -0.0078500 -0.35
Total New Charges 33.69
ITEM 10 - ELECTRIC SERVICE Powerline Rd Pump Hermiston OR Historical Data - [TEM 10
20hp Pump + Pivol Schedule 41
Service 1D: 137887309-001 20
METER SERVICE PERIOD [ELAPSED | METER READINGS | METER AMOUNT USED
NUMBER From To [OAYS  |Proviows cu | MULTIPUER | THIS MONTH u
82543204 |Jul9, 2019  Aug8,2019 |30  |1625 2238 10 613 kwh g 1 i
— | |
82543204 | Demand Aug 8, 2019 4,145 10 |4kw g ': 1]
82543204 | Reactive Augs 2019 | | 6.096 10 |6kar e 1|
Next scheduled read date: 09-09. Date may vary due to scheduling or weather. 2018 ASONDJFMAMY JA 2019
NEW CHARGES - 08/19 UNITS . COSTEERNT CHARGE Your Avaraga Dally kwh Usage by Month
Delivery Charge Secondary 613 kwh 0.0355600 22,06 NOI 1
Reactive Power Charge Sec 4 kvar 0.6500000 2.60 Avp. Daily Temp. i 7
(Season End Est Charge Sec Is $150.00) Iahl m . aziaa uzz?:a
Supply Energy Sec Summer 613 kwh 0.0597200 36.61 e PasNy
Federal Tax Act Adjustment 613 kwh -0.0045600 -2.80 S Y LI 9
Public Purpose 0.0300000 175 '
Energy Conservation Charge 613 kwh 0.0033200 2.04 RECE |VED
Low Income Assistance 613 kwh 0.0006900 0.42
J C Boyle Dam Removal Surcharg 613 kwh 0.0003700 0.23
Copco Iron Gate Dams Remv Schg 613 kwh 0.0011200 0.69 SEP 3 0 ZUZZ
B P A Columbia River Benafits 613 kwh -0.0078500 -4.81
Total New Charges 58.79 OWRD




‘PAC!FIC POWER

Questions about your bill: Call toll free 1-866-870-3419  pacificpower.net

PAGE 5 OF 6

BILLING DATE: Aug 26, 2019  account numser GEERRENRREND 0U: DATE: Sep 12, 2019 AMOUNT DUE: $42,998.83

ITEM 11 - ELECTRIC SERVICE 31201 Powerline Rd Umatilla OR
Shop Schedule 23
Service ID: 343309193-001

METER SERVICE PERIOD ELAPSED | METEA READINGS METER AMOUNT USED

NUMBER From To DAYS Previcus Current MULTIPLIER | THES MONTH
66947152  |Jul9, 2019 Jul 29, 2018 30101 30829 1.0

84995200  |Jul30,2019  Aug 8,2019 0 359 1.0

Total 30 1,087 kwh

| 66947152 Demand Jul 29, 2019 4,903 1.0

84995200 Demand Aug 8, 2019 5.036 1.0 5 kw |

: Total §kw ’

66947152 Reactive Jul 29, 2019 0.708 1.0

84995200 Reactive Aug 8, 2019 i 0.76 1.0 1 kvar

Total 1 kvar

Next scheduled read data: 09-09. Date may vary due to schedufing or waather,

NEW CHARGES - 04/19 uNITS COST PER UNIT CHARGE
Basic Charge, 3P, Sec Delivery 25.90
Delivery Charge Secondary 1,087 kwh 0.0365700 39.75
Supply Energy Sec 1ST 3000 Kwh 1,087 kwh 0.0632500 68.75
Federal Tax Act Adjustment 1,087 kwh -0.0042900 -4.66
Public Purpose 0.0300000 3.89
Energy Conservation Charge 1,087 kwh 0.0034300 3.73
Low Income Assistance 1,087 kwh 0.0006900 0.75
J C Boyle Dam Removal Surcharg 1,087 kwh 0.0004000 0.43
Copco Iron Gate Dams Remv Schg 1,087 kwh 0.0011300 1.23
Total New Charges 130.77

Effective August 14, the Oregon Public Utility Commission approved charges supporting the Oregon Community Solar Pro-
gram. Establishad in 2016 as part of Oregon Senale Bill 1547, the Oregon Community Solar Program requires utilities, like Pa-
cilic Power, to vork with a third party administrator to provide a solar program. Costs for this program are included in the
energy supply charges shown on your statement. Your statement may show charges at the old and new rate.

Looking for other ways to pay?
Visit pacificpower.net/pay for all your options. You can choose to pay on your device using our mablla app, on our wahbsite, at
a pay station In your community, or pay over the phone by calling 1-888-221-7070.

When you provide a check as payment, you authorize us to use the information from your check either to make a one-time
electronic fund transfer from your account or to process the payment as a check ransaction. When we use information from
your check to maks an electronic fund transfer, funds may be withdrawn from your account as soon as we receive your pay-
ment and you will not receive your check back from your financial institution. If you would like to opt out of this program and
continue processing your payment as a check transaction, please call 1-800-895-0561. If you have opted out previously,
please disrepard this message.

Historical Dala - ITEM 11
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Your Average Dally kwh Usage by Menth
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Avg. Daily Temp. 74 mn
Total kwh 1087 756
Avg.kwhperDay 36 z7
Cost per Day $4.66 $3.78

RECEIVED
SEP 3 0 2022
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‘PACIFIC POWER

wmsTcLass | INquiries? Call your

%EQOVER FARMING LLC rassoareo | Business Solutions Team
X 1101 gl
: PaID | Toll free 1-866-870-3418,
HEETON OR 7838 3191 "EEEORT ) M-F, 6am-6pm PT BILLING DATE: Sep 25, 2019
pacificpower.net

L LT SR G T UL PR P R L
Your Balance With Us Payments Recaived
Previous Account Balance 4299883  DATE DESCRIPTION AMOUNT
Payments/Cradits -42,998.83 Sep 10,2019  Payment Received - Thank You 42,998.83
New Charges +19,55099 Tolal Payments $42,998.83

Current Account Balance  $19,550.99

Summary of Account Activity

ITEM 3 Powerline Rd 1200HP Umatilla OR 18,633.30
ELECTRIC SERVICE 500hp+500hp+200hp Pumps Schedule 41L meten » 70185750

ITEM 4 Powarline Rd Irrg Hermiston OR 34.59
ELECTRIC SERVICE 2 Pivols Schedula 41 meTen# 83579142

ITEM 6 X80665 Powerline Rd 250HP Hermiston OR 699.49
ELECTRIC SERVICE Irrigation: 250hp Var + Pival Schedule 41L meven # 70185820

ITEM 9 Powerline Nxt Fox Scale Hermiston OR 30.57
ELECTRIC SERVICE Schedule 23 ween £ 82543205

ITEM 10 Powerline Rd Pump Hermiston OR 2753
ELECTRIC SERVICE 20hp Pump + Pivot Schedule 41 meven # 82543204

ITEM 11 81201 Powerlina Rd Umatilla OR 116.51

Late Payment Charge for Oregon
A lats payment charge of 2.0% maybe .
See roverse &) charged on any batance nol pid i ull each

Wrile secoun! number on check & mell lo: Pacific Power, PO Bax 26000, Portiand, OR 97256-0001 RETAN THIS PORTION FOA YOUR RECORDS.
RETURN THIS POATION WITH YOUR PAYMENT.

? INSERT THIS
EDQE FIRST | Change of Malling Address or Phone?
- Checkhere & provide Information on back.
PACIFIC POWER
‘ e Account Number; 3
PORTLAND OR 97207 Dats Due: Oct 11, 2018
AMOUNT DUE: $19,550.99
PACIFIC POWER
PO BOX 26000
PORTLAND OR 97256-0001 Plassa enler the amount enclosed.
] Y LA Y e [ P L L e L PR CLEAVER FARMING LLC
HERMISTON OR 97838-3191



‘PAG:ICPOWER

Questions about your bill: Cafl toll frez 1-866-870-3413  pacificpower.net

PAGE 2 OF 6

BILLING DATE: Sep 25, 2019 muurumen:—ous DATE Oct 11, 2019 AMOUNT DUE: $19,550.99

Detailed Account Activity

ITEM 3 - ELECTRIC SERVICE

Powerline Rd 1200HP Umatilla OR
500hp+500hp+200hp Pumps Schedule 41L
Service ID; 268156909-001

METER SEAVICE PERICD ELAPSED | METER READINGS METER AMOUNT USED

NUMBER Frem To DAYS Previous Current MULTIPUER | THIS MONTH

70185750 Aug 13,2019  Sep2,2019 21426 22068 240.0

70185750 Sep 3, 2019 Sep 12, 2019 0 206 240.0

Tolal 30 203,520 kwh
70185750 Demand Sep 2, 2019 3.301 I 240.0
70185750 Demand Sep 12,2019 3.003 2400 792 kw
Total 792 kw
70185750 Reaclive Sep 2, 2013 1.004 240.0
70185750 Reactive Sep 12, 2019 0.829 240.0 241 kvar
Total 241 kvar

Noxt scheduled read date: 10-11. Date may vary due to scheduling or weather.

NEW CHARGES - 0919 UNITS COST PER UNIT CHARGE
Delivery Charge Secondary 203,520 kwh 0.0359800 7.322.65

(Season End Est Charge Sec Is $6,460,00)
Supply Energy Sec Summer 203,520 kwh 0.0587500 12,160,32
Federal Tax Act Adjustment 203,520 kwh -0.0045600 -928.05
Public Purpose 0.0300000 556.65
Energy Conservation Charge 203,520 kwh 0.0033200 675,69
Low Income Assistance 203,520 kwh 0.0006900 140.43
J C Boyle Dam Removal Surcharg 203,520 kwh 0.0003700 75.30
Copco Iron Gate Dams Remv Schy 203,520 kwh 0.0011200 227.94
B P A Columbia River Benefits 203,520 kwh -0.0078500 -1,587.63
Tolal New Charges 18,633.30

New Mailing Address or Phone?

Please print your new Information below and check the box on

the reverse side of this Payment Stub. Thank you.

Historical Data - [TEM 3
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Your Aversge Dally kwh Usage by Month
100 BN 019 SEP 2018

Avp. Dally Temp. n 1]

Total kwh 203520 145920

Avg. lowh per Day 6784 4864
Cost per Day $621.11 847072

RECEIVED
SEP 3 0 2022

OWRD
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‘PAGFICPOWER

Questions about your bill: Call toll free 1-866-870-3419  pacificpower.net

PAGES OF 6

BILLING DATE: Sep 25, 2019  account numzen (EMEEEED oUt 0ATe: Oct 11, 2019 AMOUNT DUE: $19,550.99

ITEM 4 - ELECTRIC SERVICE Powerline Rd Irrg Hermiston OR
2 Pivots Schadule 41
Servica 0: 137687509-001
METER SERVICE PERIOD ELAPSED | METER READINGS METER AMOUNT USED
NUMBER From Te DAYS Previous Current MULTIPLIER | THIS MONTH
83578142  |Aug 8, 2019 Sep 9, 2019 32 2869 3247 1.0 378 kwh
83579142 Demand Sep 8, 2019 1.83 1.0 2 kw
Next scheduled read date: 10-08. Date may vary due to scheduling or weather,
NEW CHARGES - 04/19 UNITS COST PER UNIT CHARGE
Delivery Charge Secondary 378 kwh 0.0359800 13.60
(Season End Est Charge Sec Is $105.00)
Supply Energy Sec Summer
for 27 day(s) 319 kwh 0.0597500 19.06
for 5 day(s) 59 kwh 0.0597200 352
Fedoral Tax Act Adjustment 378 kwh -0.0045600 -1.712
Public Purpose 0.0300000 1.03
Energy Conservation Charge 378 kwh 0.0033200 1.25
Low Income Assistance 378 kwh 0.0006900 0.26
J C Boyle Dam Removal Surcharg 378 kwh 0.0003700 0.14
Copco Iron Gate Dams Remv Schy 378 lowh 0.0011200 0.42
B P A Columbia River Benefits 378 kwh -0.0078500 -2.97
Total New Charges 34.59
ITEM 6 - ELECTRIC SERVICE XB80665 Powerline Rd 250HP Hermiston OR
Irrigation: 250hp Var + Pivot Schedule 41L
Service ID: 137487709-001
GG SERVICE PERICD | ELAPSED | METER READINGS NETER AMOUNT USED
| KUMBER From To |DAYS | Previous Cummert MULTIPUER | THIS MONTH
70185820 |Aug 23,2018  Sep8,2019 ! | 10676 10843 400
70185620 [5ep9,2019  Sep24, 2019 | 0 24 400
Tolal 32 7,640 kwh
70185620 Demand Sep 8, 2019 3,733 40.0
70185820 Demand Sep 24, 2019 2.094 400 149 kw
Tolal 149 kw
70185820 Reaclive Sep 8, 2019 I 1.222 40.0
70185820 | Reactive Sep 24, 2019 | 0.535 00 |49k
Total 49 kvar
Next scheduled read date: 10-23. Date may vary due to scheduling or weather.
NEW CHARGES - 63/19 uNITS COST PER UNIT CHARGE
Delivery Charge Secondary T 7,640 kwh 0.0359800 274.89
(Season End Est Charge Sec Is $2,360.00)
Supply Energly Sec Summer 7,640 kwh 0.0597500 456.49
Federal Tax Act Adjustment 7,640 kwh -0.0045600 -34.84
Public Purpase 0.0300000 20.90
Energy Conservation Charge 7,640 kwh 0.0033200 25.36
Low Income Assistance 7,640 kwh 0.0006900 527
J G Boyle Dam Removal Surcharg 7,640 kwh 0.0003700 2.83
Copco Iron Gate Dams Remv Schg 7,640 kwh 0.0011200 8.56
B P A Columbia River Benefits 7,640 kwh -0.0078500 -59.97
699.49

Tolal New Charges

Historical Data - /TEM 4
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Your Average Dally kwh Usage by Month

RI0D ENDING SEP2019  SEP 2018
Avg. Daily Temp. 72 ]
Total kwh 37s 288
Avg. lowh per Day 12 10
Cost per Day §1.08 $0.83
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Your Average Daily kwh Usage by Month

Avy. Daily Temp. 67 - PE! =
Total kwh 7640 640
Avg. kwh per Day 239 15
Cost per Day $21.86 $1.88
RECEIVED
SEP 8 0 2022
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‘PACIFIC POWER

Questions about your bill: Gall toll free 1-866-870-3418  pacificpower.net

PAGe 4 OF 6

BILLING DATE: Sep 25, 2019  Account Numaer: SNBSS ou: 0ATE: Oct 11,2019 AMOUNT DUE: $18,550.99

ITEM 9 - ELECTRIC SERVICE Powerline Nxt Fox Scale Hermiston OR
Schedule 23
Service ID: 138686503-001
METER SERVICE PERIDD ELAPSED | METER READINGS METER AMOUNT USED
HUMBER From To DAYS Previous Current MULTIPLIER | THIS MONTH
82543205 Aug 8, 2019 Sep 9, 2019 32 1110 1223 1.0 113 kwh
62543205 Demand Sep 9, 2019 1.767 1.0 2 kw
82543205 Reactive Sep 9, 2019 4317 [1.0 4 kvar
Next scheduled read date: 10-08. Date may vary due to schaduling or weather.
NEW CHARGES - 03118 uNmS COST PER UNIT CHARGE
Basic Charge, 3P, Sec Delivary 25.90
Delivery Charge Secondary 113 kwh 00365700 4.13
Reactive Power Charge Sec 3 kvar 0.6500000 1.95
Supply Energy Sec 1ST 3000 Kwh
for 27 day(s) 95 kwh 0.0632800 6.01
for 5 day(s) 18 kwh 0.0632500 1.14
Federal Tax Act Adjustment 113 kwh -0.0042900 -0.48
Public Purpose 0.0300000 1.16
Energy Conservation Charge 113 kwh 0.0034300 0.39
Low Income Assistance 113 kwh 0.0006900 0.08
J G Boyle Dam Removal Surcharg 113 kwh 0.0004000 0.05
Copco Iron Gate Dams Remv Schg 113 kwh 0.0011300 0.13
B P A Columbia River Benefits 113 kwh -0.0078500 -0.89
Total New Charges 39.57
ITEM 10 - ELECTRIC SERVICE Powerline Rd Pump Hermiston OR
20hp Pump + Pivot Schedule 41
Service |D: 137887308-001
[METER SERVICE PERIOD ELAPSED | METER READINGS METER AMOUNT USED
| NUMEER From Te DAYS Previous Current MULTIPLIER | THIS MONTH
$2543204 Aug 8, 2019 Sep 9, 2019 32 2238 2502 1.0 264 kwh
82543204 Demand Sep 9, 2019 2.336 1.0 2 kw
82543204 | Reactive Sep 9, 2019 I §.521 1.0 6 kvar
Next scheduled read date: 10-08. Date may vary due to scheduling or weather.
NEW CHARGES - 09/19 unITs COST PER UNIT CHARGE
Delivery Gharge Secondary 264 kwh 0.0353800 9.50
Reactive Power Charge Sec 5 kvar 0.6500000 325
(Season End Est Charge Sec Is $150.00)
Supply Energy Sec Summar
for 27 day(s) 223 kwh 0.0597500 13.32
for 5 day(s) 41 kwh 0.0597200 2.45
Federal Tax Act Adjustment 264 kwh -0.0045600 -1.20
Public Purpose 0.0300000 0.82
Enargy Conservation Charge 264 kwh 0.0033200 0.88
Low Income Assistance 264 kwh 0.0006900 0.18
J C Boyle Dam Removal Surcharg 264 kwh 0.0003700 0.10
Copco [ron Gale Dams Remv Schy 264 kwh 0.0011200 0.30
B P A Columbia River Benefits 264 kwh -0.0078500 -2.07
Total New Charges 21.53

Average vy
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‘F!ACIFIC POWER

Questions about your bill: Call toll free 1-866-870-34189  pacificpover.net

PAGE 5 OF 6

8ILLING DATE: Sep 25, 2019 AccounT numeer: (EEENENSNESEEND ouc0ATE: Oct 11, 2019 AMouNT DUE: $19,550.99

ITEM 11 - ELECTRIC SERVICE

31201 Powerline Rd Umatilla OR
Shop Schedule 23
Service 10: 343309193-001

METER SERVICE PERIOD ELAPSED | NETER READINGS METER AMOUNT USED
KUNBER From To DAYS | Previous MULTIPLIER | THIS MONTH
84995200 Aug 8, 2019 Sep 9, 2018 32 359 1222 1.0 863 kwh
84895200 Demand Sep 9, 2019 5.209 1.0 5 kw
84995200 Reactive Sep 9, 2019 0.734 1.0 1 kvar
Next scheduled read date: 10-08. Date may vary due to scheduling or weather.
NEW CHARQES - 08119 UNITS COST PER UNIT CHARGE
Basic Charge, 3P, Sec Delivery 25.90
Delivery Charge Secondary 863 kwh 0.0365700 31.56
Supply Energy Sec 1ST 3000 Kwh
for 27 day(s) 728 kwh 0.0632800 46.07
for 5 day(s) 135 kwh 0.0632500 8.54
Federal Tax Act Adjustment 863 kwh -0,0042800 -3.70
Public Purpose 0.0300000 3.25
Energy Gonservalion Charge 863 kwh 0.0034300 2.96
Low Income Assistance B63 kwh 0.0006900 0.60
J C Boyle Dam Removal Surcharg BG63 kwh 0.0004000 0.35
Copco Iron Gats Dams Remv Schg 863 kwh 0.0011300 0.98
Total New Charges 116.51

Looking for other ways to pay?
Visit pacificpower.net/pay for all your options. You can choose to pay on your device using our mobile app, on our website, at

a pay station in your community, or pay over the phone by calling 1-888-221-7070.

\When you provide a check as payment, you aulhorize us to use the information from your check either to make a one-time
electranic fund transter from your account or to process the payment as a check transaction, When we use information from
your check to make an electronic fund transfer, funds may be withdrawn from your account as Soon as we receive your pay-
ment and you will not recelve your check back from your financial institution, If you would like to opt oul of this program and
continue processing your payment as a check transaction, please call 1-800-895-0561. If you have opted out previously,

please disregard this message.

Historlcal Data - /TEM 11
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Your Average Daily kwh Usage by Monlh

I
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PERICD ENDING SEP2019  SEP2018
Avg. Dally Temp. 72 69
Total kwh 863 360
Avy. kowh per Day i 13
Cost per Day $354 $2.27

RECEIVED
SEP 3 0 2022

OWRD



AmeriTitle 2.2 70—

State of Oregon T
County of Umatilla /*,
fof |
AFTER RECORDING RETURN TO: Instrument received | ‘
Peter D. Mohr and recorded on
MohrWater Legal PC 12/29/2021 02:43:00 PM
1631 NE Broadway St., PMB 632 B ’
Portland, OR 97232 in the record of instrument
code type DE
UNTIL A CHANGE IS REQUESTED, ALL TAX Instrument number  2021-7340268
STATEMENTS SHALL BE SENT TO: $131.00
David Stockdale, City Mgr. Office of Counly Records
P.O. Box 130
Umatilla, OR 97882
Records Officer P8
STATUTORY GENERAL WARRANTY DEED

CLEAVER LAND, LLC, an Oregon limited liability company (“‘Grantor”), conveys and
wamants o the CITY OF UMATILLA, an Oregon municipal corporation (“Grantee”), the
following described real property free of encumbrances except as specifically set forth herein:

The real property described in Exhibit A attached hereto (the “Property™).

EXCEPTING AND RESERVING UNTO GRANTOR all right, title and interest in and to all
waler and water rights appurtenant to or associated with the Property including, but not limited to,
that portion of the water and water rights authorized for appropriation and application to beneficial
usc on the Property under Water Right Certificale No. 53653 as identified in the records of the
Oregon Water Resources Department, a true and correct copy of which certificate is attached hereto
as Exhibit B. A map depicting the authonized place of use of Grantor’s reserved water rights on the
Property pursuant to Water Right Certificate No. 53653 is attached hereto as Exhibit C.

The true consideration for this conveyance is $2,500,000.00.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY,
UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER
424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009,
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT
ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE
APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30930, AND TO
INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, [F ANY, UNDER
ORS 195300, 195.301 AND 195,305 TO 195.336 AND SECTIONS 5 ﬁélcCEHAPTER 424,

IVED
SEP 30 2022

OWRD

| = STATUTORY WARRANTY DEED



OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009,
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

Dated Decemhin 25, 2021,

GRANTOR:
CLEAVE ND, LLC, an Oregon limited

liabili
By: [;'x :

Name: (2 / SR =
Title: e

STATE OF OREGON )

~ )
County of LA\ )

This instrument was acknowledged before me this _24]_day of N essdbnn 2021, by
Aon Clepven , N mhAn of Cleaver Land, LLC, an Oregon limited liability
company, on behalf of the limited liability company.

(! .Aﬁﬁt&’,@m ,‘£l'/(f;é’ >

5S.

A 0199S

CHRISTINE

G N 0.1011408 NOTARY PUBLIGFOR (/¢ gy
WY COMMISSION EXPIRES APRIL 18, 2025 My Commission Expires: -2

ACCEPTANCE

Pursuant to Resolution 16-2022 adopted by the Council of the City of Umatilla, this
Statutory General Warranty Deed is hereby accepted and approved this 2 X day of December,

2021.
CITY OF UMATILLA
: v
David L. Stockdale, City Manager
2 - STATUTORY WARRANTY DEED RECEIVED

SEP 3 0 2022
OWRD



STATE OF OREGON )
) ss.
County of Umatilla )
This instrument was acknowledged before me on this 2§~ day of December, 2021, by

David L. Stockdale, in his capacity as City Manager of the City of Umatilla, Oregon, a municipal
corporation.

NOTARY PUBLIC FO GON 7
mnm”:m My Commission Expires: i~ (£~ 25
NOTARY PUBLIC - OREGON
COMMISSION NO, 1011405
MY COMPISSION EXPIRES APRIL 18, 2025

RECEivep
SEP 3 0 2022

OWRD

3 - STATUTORY WARRANTY DEED



Exhibit A

Property

Parcel 2, Partition Plat 2021-32, Records of Umatilla County, Oregon, lying in the South-half of
Section 29, Township 5 North, Range 28 East, Willamette Meridian, Umatilla County, Oregon.

Containing 194.65 acres, more or less.

TOGETHER WITH a portion of the Cleaver Land, LLC parcel as described in Instrument No.
2011-5770267, Records of Umatilla County, Oregon, lying in a portion of the Northeast quarter
of the Northwest quarter of Section 32, Township 5 North, Range 28 East, Willamette Meridian,
Umatilla County, Oregon and described as follows:

That portion of the Northeast quarter of the Northwest quarter of said Section 32, lying
East of the Easterly right-of-way line of Powerline Road.

Containing: 39.34 acres, more or less.

ALSO TOGETHER WITH AND SUBJECT TO easements, reservations, covenants and
restrictions apparent or of record.

RECEivVED
SEP 30 2022

OWRD

PDXM 350102499185 DLA32552328.)



aumo
202 0 § 43S

GEINEREL

Exhibit C

MAP OF 152.6 ACRES OF WATER RIGHT
DESCRIBED IN CERTIFICATE 53653
T.5N.,R.27 & 28 E, WM.

= == PROPERTY TO BE SOLD TO
CITY OF UMATILLA

N 152.6 AC OF WATER RIGHT TO
k% REMAIN UNDER OWNERSHIP OF
CLEAVER LAND, LLC

-  TAX LOT LINE

o i

=

L

POWERLINE RD

A

A

=
NN

e AN OF e waf A N GENITY BE STESENSN et O S SCTE Nt @ 3 s SATEE B
P PESRAITR SLAA K3 L LATEN BF FRCPINTY CWM e WA LAEL

Phert e A bk Py 20 84 £18 - Py Buie Wighks Cammila i 30 Ban Drgosmoyhlo ALLIAMETIS-E3-010 55,0 70 STLLG 4oy
PRATE BV, bestieems = LR AP N

N

O Hqiyx3g
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(—E A e Certification of Charges Paid
O or Revenue {2015 Oregon Laws Chapter 96)

Cenification #

Tax Account GARSEEN GHEAS) GEEEED GRSy IR

All charges against the real property have been paid for the property that is the subject of the deed between:

Grantor
Cleaver Land, LLC, an Oregon Limited Liability Company

Grantes
City of Umatilla

Signed on (date) and for consideration of

1) 3 29-202) § 2:500,000.00

Date

:.Iﬁ,ci ?Za,n.gyw{Lb 1Q-29-903)

150-310-411 (Rev. 10-15)

RECEIVED
SEP 30 2022
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State of Oregon

County of Umatilla

Instrument received

and recorded on
After recording, return to: 0612412022 01:14:00 PM g
Seyfarth Shaw LLP in the record of instrument
Attention: Michael Merar code type DE
233 South Wacker Drive, Suite 8000 Instrument number  2022-7430226
Chicago, IL 60606 $131.00

. Office of Counly Records
Until a change is requested, send all % .
tax statements to: R
Amazon Data Services, Inc. P8
P.0. Box 80416 RECEIVED
410 Terry Ave. N
Seattle, WA 98108-0416 SEP 3 ¢ 2022
[Site Code: PDX194]
OWRD
SPECIAL WARRANTY DEED

FOR VALUABLE CONSIDERATION, dated on this 23rd day of June, 2022, but
executed to be effective on June 24, 2022, the undersigned, City of Umatilla, an
Oregon municipal corporation, Grantor, does hereby convey and specially warrant to
Amazon Data Services, Inc., a Delaware corporation, Grantee, certain real property
located in Umatilla County, Oregon, and more particularly described on Exhibit A
attached hereto, free of all liens and encumbrances created or suffered by Grantor
except those set forth on Exhibit B attached hereto.

The true consideration for this conveyance is $4,783,000.00.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S
RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.806 TO 195.336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND
17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8,
OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO
THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS
DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF
THE I1.OT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO
INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF



ANY, UNDER ORS 196.300, 195.301 AND 195.305 TO 196.336 AND SECTIONS 5
TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8,

OREGON LAWS 2010.
GRANTOR:

CITY OF UMATILLA

——

Name David Stockdale
Title: City Manager RECEIVED

SEP 30 2022

STATE OF OREGON )

) ss.
COUNTY OF UMATILLA ) OWRD

o N
This instrument was acknowledged before me this 22 day of June, 2022, by
David Stockdale, City Manager of the City of Umatilla, an Oregon municipal

corporation.
OJ/ i ,éeé (7/\

OFFICIAL STAMP
CHRIBTINE JEAN GIBBS Notary Public for thé jéta’ce of Oregon
NOTARY PUBLIC - OREGON
GCOMMISSION NO. 1011405 My commission expirves: #-/§ -2
MY COMMISSION EXPIRES APRIL 18, 2026




RECEIVED

Exhibit A SEP 30 2022

Legal Description OWRD

Parcel 2, PARTITION PLAT NO. 2021-32 (Instrument No. 2021-7320493, Office of
the Umatilla County Records) located in the East Half of the West Half and the
East Half of Section 29, Township 5 North, Range 28, East of the Willamette
Meridian, Umatilla County, Oregon.

ALSO that portion of the Northeast Quarter of the Northwest Quarter of Section 32,
Township 6 North, Range 28, East of the Willamette Meridian, Umatilla County,
Oregon, lying East of the Easterly right-of-way line of Powerline Road.

EXCEPTING all right, title and interest in and to all water and water rights
currently appurtenant to or associated with the land including, but not limited to,
that portion of the water and water rights authorized for appropriation and
application to beneficial use on the land under Water Right Certificate No. 53653 as
identified in the records of the Oregon Water Resources Department, a true and
correct copy of which certificate is attached hereto as Exhibit A-1; provided,
however, this exception does not apply to any water to be delivered by the Grantor
or its successors or assigns to the land for application to beneficial use on the land
after the date hereof.



’ RECEIVED
SEP 3 0 2022

Exhibit B OWRD

Permitted Exceptions

. An easement (electrical transmission line easements) including the terms and
provisions thereof, affecting the portion of said premises and for the purposes
stated therein as set forth in instrument:

Granted To: Umatilla Electric Cooperative Association

Recorded: April 15, 1938

Book: 120, Page: 532

. An easement (electrical transmission line easements) including the terms and
provisions thereof, affecting the portion of said premises and for the purposes
stated therein as set forth in instrument:

Granted To: Umatilla Electric Cooperative Association

Recorded: January 18, 1943

Book: 160, Page: 587

. An easement including the terms and provisions thereof, affecting the portion of
said premises and for the purposes stated therein as set forth in instrument:
Granted To: Pacific Northwest Pipeline Corporation

Recorded: September 22, 1955

Book: 228, Page: 435

Amended by instrument,

Recorded: December 3, 1992

Reel: 244, Page: 1742

. Easement or easements, including the terms and provisions thereof, as contained
in instrument,

Recorded: May 7, 18979

Reel: 46, Page: 1269

. An unrecorded lease with certain terms, covenants, conditions and provisions set
forth therein and such other exceptions us may appear necessary upon recording
thereof,

Lessor: Mervin Leonard

Lessee: Burlington Northern Railroad Company, A Delaware Corporation
Disclosed by: Assignment of Lease

Date: November 20, 1998

Recorded: November 20, 1998

Instrument No.: 1998-3400499

Assignment of Lessee's interest in Leaso
Assignor: Glenn Chowning and Gena Leonard, Co-Personal Representatives of the

Tistate of Mervin Leonard



Assignee: Glenn Chowning, Mack Campbell and Ron Daniels as Trustees for the
Mervin "Red" Leonard Revocable Living Trust, and their successors and assigns
Recorded: November 20, 1998

Instrument No.: 1998-3400499

6. Reservation of lessor's rights, including the terms and provisions thereof,
Recorded: April 17, 2001
Instrument No.: 2001-38700256

7. Easements as shown on the Partition Plat No. 2021-32.

8. Easement Agreement, including the terms and provisions thereof,

Recorded: December 29, 2021
Instrument No.: 2021-7340269

039419\00006\13716726v5

RECEIVED
SEP 30 2022
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OREGON Oregon Water Resources Department

725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

(503) 986-0500
WATER RESOURCES  www.oregon.gov/OWRD

RECEIVED

SEP 3 0 2022
TS
NOTE TO APPLICAN OWRD

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received by WRD without the Land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

Land Use
Information Form

This form Is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of canserved water, exchange, permit amendment, or ground

water registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b) The application involves a change in place of use only;

c) The change does not involve the placement or modification of structures, including but not limited to water
diversion, impoundment, distribution facilities, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form,
please contact the WRD's Customer Service Group at 503-986-0801.

Revised 2/8/2010 Land Use Information Form - Page 1 of 4 WR/ES



O REG ON oregon Water Resources Department
% W 725 Summer Street NE, Suite A

S\ WP g, iem, Oregon 97301-1266
TSl (503) 986-0300
:'?:Ei :ﬁs:uenga? www.oregon.gov{OWﬁE c E ,VED

Applicant(s): Cleaver Land, LLC (c/o: Adam Cleaver) SEP 30 2022

Malling Address: PO Box 1191

Land Use
Information Form

OWRD

City: Hermiston State: OR Zip Code:38  Daytime Phone: (541) 571-7403

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may
substitute existing and proposed service-area boundaries for the tax-lot information requested below.

Township | Range | Section LR Desll:::tion st HWT:::: i
13 Allbut N ¥ Doowerted  [HcConveyed & Used
14 S% = Oowerted [ Conveyed (X Used -
15 SWSE, SESE g Oowerted @ conveyed [ Used 5
19 All but NENE g Ooiverted [ cConveyed  [& Used %
22 All but W % s Cloweted  [@ Conveyed [ Used 5
e |22 Al § E [ werted Conveyed [ Used § 2
27 N¥% ‘é’ 3 Oowered X cConveyed (X Used = s
28 N% -f-:.: 2 Dowerted  [RcConveyed [ Used E 3
29 W X , NESE, SESE £3 [ Oowns Rcoweyes  Ruses £3
30 NE % ﬁ E Cowerted [ Conveyed [ Used g :-E
SN 31 NWSW, NESW, NWSE, NESE :§ E & Conveyed % 3
32 NWSW, NESW, SENW 5 e & conveyed < §
7-8 All south of River § § [ Diverted [ Conveyed X used E .3
o 17,19 All = i Oowveted @ Conveyed [ Used fé :
18 All but N % £= Oowerted [ conveyed (&) Used £33
20 N % ; E DOoiverted B Conveyed [ Used ; TE
13 NWSW 5> [ Owerted 55
13 SWSW E (2] Conveyed E
78 - NWNW, NENS\EFS, ;enw. NESW, g & s 3
25 NENW, SENW, NESW, SESW s B Conveyed 8
36 NENW, SENW, NESW, NWSE, NESE (8 Conveyed

*The area described in the table above reflects the City of Umatilla UGB and the locations of the two points of diversion proposed
In the transfer application.

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:
City of Umatilla (diversion, use, transmission)
County of Umatilla (diversion, transmission, use)

Revised 2/8/2010 Land Use Information Form - Page 2 of 4 WR/FS



RECEIVED

SEP 3 2022
B. Description of Proposed Use OWRD
Type of application to be filed with the Water Resources Department:
[ permit to Use or Store Water  [X] Water Right Transfer [C] Permit Amendment or Ground Water Reglstration Modification
] umited Water Use License ] Allocation of Conserved Water  [_] Exchange of Water
Source of water: [ ] Reservoir/Pond ] Ground Water [ surface Water (name) Umatilla / Columbia Rivers
Estimated quantity of water needed: 1.68 [ cubic feet persecond [ gallons per minute ] acre-feet
Intended use of water: [ ] irrigation |:| Commercial [] industrial [] pomestic for household(s)

X Municipal ] Quasi-Municipal  [] Instream [] other

Briefly describe:

In 2021, the City of Umatilla purchased 76.3 acres of the lands authorized for irrigation under Certificate
53653 from the Applicant, Cleaver Land LLC, and incorporated those lands into the City UGB. The City has
since sold these lands, but the related portion of Certificate 53653 that is appurtenant to the 76.3 acres and
represents 1.68 cfs, was expressly reserved from the City’s conveyance to the new land owner. As a result,
the portion of Certificate 53653 that is the subject of this transfer remains titled in the Applicant which now
proposes, pursuant to an agreement between the Applicant and the City, the following changes:

1. This transfer proposes to add an additional point of diversion to the existing point of diversion (“POD-1")
which is located not far above the confluence of the Umatilla and Columbia Rivers;

2. The proposed additional point of diversion is a currently existing and operational structure located
approximately 1.6 miles downstream from the confluence of the Columbia and Umatilla Rivers (“POD-2")
and the access to and use of which by the City is provided by agreement with the County of Umatilla which
possesses the right to divert water through POD-2.

3. This transfer proposes to change the character of use of the subject portion of Certificate 53653 from
irrigation to municipal use;

4. This transfer proposes to change the place of use from the “from” lands (consisting of the 76.3 acres in
Sections 29 of T5N, R28E previously owned by the City) to the service area of the City of Umatilla (“to” lands)
which consists of the area of use described in the City’s existing water right Permit S-41444 and the area
contiguous thereto which is located within the City’s approved UGB.

Revised 2/8/2010 Land Use Information Form - Page 3 of 4

WR/FS



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

{A Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated
by your comprehensive plan. Cite applicable ordinance section(s):

[ Land uses W be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals
as listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued."

Type of Land-Use Approval Needed 5
(e.g., plan amendments, rezones, conditional-use CNe Mus;m:m, Mp“‘;::'::;:"m & Land-Use Approval:
permits, etc.)
[ obtained [ Being Pursued
[ Denled [ Not Being Pursued
RECE'VED [ obtained [] Being Pursued
[ penied [C] Not Being Pursued
) [ Obtained [ eeing Pursued
SEP 3 0 2822 [ penied [J Not Being Pursued
[ obtained [ Being Pursued
OWRD [ penied [ Not Being Pursued
[ obtalned [ Being Pursued
[ Denled [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

— ; e 2
Name;_Jecce’s [¢A2 Ttle: Senc Y |lanney
e gl
Signature: mf’ phone: §Y/-927 322X 'Gate: -4 -Zozz

Government Entity: lfl'f';f; z:rfl CJt-*L-'-'b‘fLr'(/fk

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local
comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:

Signature: Phone: Date:

Revised 2/8/2010 Land Use Information Form - Page 4 of 4 WR/FS



OREGON Oregon Water Resources Department
Land Use =P G 725 Summer Street NE, Suite A

i . em, n =
Information Form Sl O, 9700128

g*.:r;:: :r_.rs?tu::“t_# www.oregon.gov/OWRD
RECEIVED
SEP 302022

NOTE TO APPLICANTS OWRD

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received by WRD without the Land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

This form Is NOT required If:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground

water registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b) The application involves a change in place of use only;

¢) The change does not involve the placement or modification of structures, including but not limited to water
diversion, impoundment, distribution facilities, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right Is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form,
please contact the WRD's Customer Service Group at 503-986-0801.

Revised 2/8/2010 Land Use Information Form - Page 1 of 4 WR/FS



O RE G O N o0regon Water Resources Department
725 Summer Street NE, Suite A

L salem, Oregon 97301-1266

(503) 986-0900

WATER RESOURCES www.0ore,

ALAN DEPARTMENT gon'gwﬂﬂECElvED

Applicant(s): Cleaver Land, LLC (c/o: Adam Cleaver)
SEP 3 0 2022

Land Use
Information Form

Mailing Address: PO Box 1191

City: Hermiston state: OR Zip Code:38  Daytime Phone: (541) 571-7403 OWRD

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may
substitute existing and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section LR o 5::::“0 a Water fo/2e: mptl‘:: 120
13 All but N % CJowerted  [Dconveyed [ Used
14 S% %S Ooiverted [ cConveyed (X Used 5
15 SWSE, SESE ,g Clowerted  [@Conveyed (& Used g
19 All but NENE g Oowerted X Conveyed (X Used g
22 All but W % 5 Cloveres [ Conveyed (X Used b=
e |32 Al § E: Clowerted [ Conveyed [ Used g 3
27 N % E B Oowerted  [Econveyed  [E usea -é- 3
28 N % E:g Clowerted [ Conveyed [ Used ;,-;1;
29 W %, NESE, SESE £3 [Owew Bovow B g3
30 NE % g ?:, CJowerted [ Conveyed [ Used g £
SN 31 NWSW, NESW, NWSE, NESE 'g:i ;s_ & Conveyed % §
32 NWSW, NESW, SENW se & Conveyed T8
7-8 All south of River f g Clowerted (X Conveyed  [X] Used E g
o 17,19 All F_E 'E: Cloiverted [ Coweyed [ Used E 3
18 All but N % £E= Oloverted [ Conveyed (X Used £3
20 N% ; E Oovewd  Bcomered Eusd ; ?g
13 NWSW 52 (= Diverted 85
13 SWSW E B G E
e o NWNW, NEr-‘lsv:gvsvmw. NESW, g Ao g
25 NENW, SENW, NESW, SESW > = Conveyed S
36 NENW, SENW, NESW, NWSE, NESE & comveyed

*The area described in the table above reflects the City of Umatilla UGB and the locations of the two points of diversion proposed
in the tronsfer application.

List all countles and cities where water Is proposed to be diverted, conveyed, and/or used or developed:
City of Umatilla (diversion, use, transmission)
County of Umatilla (diversion, transmission, use)

Revised 2/8/2010 Land Use Information Form - Page 2 of 4 WR/FS



RECEIVED

SEP 3 0 2022
B. Description of Proposed Use OWRD
Type of application to be filed with the Water Resources Department:
[ Permit to Use or Store Water  [5] water Right Transfer [C] Permit Amendment or Ground Water Registration Modification

[J Uimited Water Use License [ Allocation of Conserved Water ] Exchange of Water

Source of water: [ Reservoir/Pond [ Ground Water  [] Surface Water (name) Umatilla / Columbia Rivers

Estimated quantity of water needed: 1.68 <) cubic feet persecond  [] gallons per minute ] acre-feet

Intended use of water: [_] Irrigation ] commercial ] industrial [C] pomestie for househaold(s)
E Municipal D Quasi-Municipal D Instream [[] other

Briefly describe:

In 2021, the City of Umatilla purchased 76.3 acres of the lands authorized for irrigation under Certificate
53653 from the Applicant, Cleaver Land LLC, and incorporated those lands into the City UGB. The City has
since sold these lands, but the related portion of Certificate 53653 that is appurtenant to the 76.3 acres and
represents 1.68 cfs, was expressly reserved from the City’s conveyance to the new land owner. As a result,
the portion of Certificate 53653 that is the subject of this transfer remains titled in the Applicant which now
proposes, pursuant to an agreement between the Applicant and the City, the following changes:

1. This transfer proposes to add an additional point of diversion to the existing point of diversion (“POD-1")
which is located not far above the confiuence of the Umatilla and Columbia Rivers;

2. The proposed additional point of diversion is a currently existing and operational structure located
approximately 1.6 miles downstream from the confluence of the Columbia and Umatilla Rivers (“PQD-2")
and the access to and use of which by the City is provided by agreement with the County of Umatilla which
possesses the right to divert water through POD-2.

3. This transfer proposes to change the character of use of the subject portion of Certificate 53653 from
irrigation to municipal use;

4. This transfer proposes to change the place of use from the “from” lands (consisting of the 76.3 acres in
Sections 29 of T5N, R28E previously owned by the City) to the service area of the City of Umatilla (“to” lands)
which consists of the area of use described in the City’s existing water right Permit S-41444 and the area
contiguous thereto which is located within the City’s approved UGB.

Revised 2/8/2010 Land Use Information Form - Page 3 of 4 WR/FS



RECEIVED
SEP 30 2022

OWRD

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

[ Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated
by your comprehensive plan. Cite applicable ordinance section(s):

For Local Government Use Only

(] Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals
as listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
perlods have not ended, check "Being pursued.”

Type of Land-Use Approval Needed n : 7
(e-g., plan amendments, rezones, conditional-use . Mwof:;;:: ;.g;m:::r::;:olldu . Land-Use Approval:
permits, etc.)

[ Obtained [ Being Pursued
[J Denied O Not Being Pursued
[ obtained [ Being Pursued
[ Denled [ Not Being Pursued
[ obtained [ Being Pursued
[ cented [ Not Being Pursued
[ Obtained [ Being Pursued
[ Denled [ Mot Belng Pursued
[ obtained [ Being Pursued
[ peniea [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

Name: CAROL JOHNSON Title: PLANNER
Signature: Phone: 541-278-6252 Date: 09/19/2022

Government Entity: UMATILLA COUNTY

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the recelpt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local
comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:

Signature: Phone: Date:

Revised 2/8/2010 Land Use Information Form - Page 4 of 4 WR/FS
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Application for Permanent Transfer - Map
Certificate 53653
T5N, R27-29E, W.M.
Change of POD, Place of Use, and Character of Use

The preposnd “to” landy nchdde 1he currene service arva of the City of

Umatilta, as defined by the permip place of use for Permit S-gr44s
and by the City of Umatilla UGA




2012 NAIP Imagery

2016 NAIP Imagery

2017 OSIP Imagery RECEIVED 2020 NAIP Imagery
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ATTACHMENT 1

AAA
CwWM-H20 A

Complele Water Management

1319 SE MLK, Jr. Blvd, Suite 204
Portland, Oregon 97214(503)
954-1326

HISTORICAL USE OF IRRIGATION RIGHTS:
Transfer “From” Areas of Cert. 53653

The area outlined in white is the approximate portion of
Certificate 53653 that is included in the transfer application,




Schwabe RECEIVED

WILLIAMSON & WYATT &
SEP 3 ¢ 2022
September 29, 2022 OWRD Lindsay Thane
T: 503-796-2059
C: 406-214-1918

Ithane@schwabe.com

VIA HAND DELIVERY

Oregon Water Resources Department
Attn: Lisa Jaramillo

725 Summer Street NE, Suite A
Salem, OR 97301

RE: Application for Water Right Transfer — 1.68 cfs of Certificate 53653
Dear Ms. Jaramillo:

On behalf of Cleaver Land, LLC, please find enclosed:

1. An Application for Permanent Water Right Transfer as executed by Cleaver Land, LLC's
Managing Member, Alan Cleaver. The application requests to transfer a 1.68 cubic feet
per second (cfs) portion of Water Right Certificate 53653.

2. A Transfer Reimbursement Authority Estimate Application.

3. Two checks, one in the amount of $3,950.00 to pay for the transfer application fee, and
the other in the amount of $125.00 to pay for the Department to prepare a Reimbursement
Authority estimate.

Cleaver Land, LLC owns the portion of the water right subject to the proposed transfer. As
discussed in the application, the application is being submitted pursuant to an agreement Cleaver
Land has entered into with the City of Umatilla. The agreement provides in part that, following
the issuance of a non-appealable, final order approving the transfer, the City will be able to take
title to the final order and the underlying subject 1.68 cfs water right interest that is to be
transferred.

For the City's benefit, the enclosed application seeks to make a few, basic changes to the subject
portion of Certificate 53653. The application proposes to:

1. Change the character of use from irrigation to municipal purposes;

2. Change the place of use from the lands to which they are currently appurtenant to the
City’s service area; and

Pacwest Center | 1211 SW 5th | Suite 1800 | Porlland, OR | 87204 | M 503-222-8981 | F 503-796-2900 | schwabe.com




RECEIVED

September 29, 2022 SEP 30 2022
Page 2
OWRD

3. Add (to the existing POD under Certificate 53653) an additional existing POD
located further downstream within the John Day Pool and in which additional POD
the County of Umatilla possesses a percentage of the diversion capacity, a portion of
which will be made available to the City to divert the water subject to transfer per an
agreement between the County of Umatilla and the City.

Should you have any questions or concerns regarding the enclosed application, please feel free to
contact me.

Sincerely,

Lindsay Thane

LTH:Imt
Enclosure

CC: Peter Mohr
Alan Cleaver
Bob Long

schwabe.com



Business Registry Business Name Search
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Business Registry Business Name Search

- : 10-04-2022
New Search Business Entity Data 10:05
. Next
: Entity | Entity A Registry Renewal
Registry Nbr Tvoe | status Jurisdiction Date Re;:tu;al Due?
210005-91 DLLC ACT OREGON 03-26-2004 | 03-26-2023
Entity Name|CLEAVER LAND, LLC
Foreign
Name

New Search

Associated Names

Type [PPB

BUSINESS

PRINCIPAL PLACE OF

Addr 1

78757 WESTLAND RD

Addr 2

CSZ

HERMISTON [OR [97838

T

[Country[UNITED STATES OF AMERICA

Please click here for general information about registered agents and service of process.

Type

AGT

REGISTERED AGENT

03-23-

Start Date b021

Resign Date

Name

ALAN

CLEAVER

Addr 1

79661 PRINDLE LOOP RD

Addr 2

CsZ

HERMISTON|OR [97838 |

|Country|[UNITED STATES OF AMERICA

Type

MAIMAILING ADDRESS |

3l

Addr 1

PO BOX 1191

Addr 2

CSZ

HERMISTON

OR

97838

Country|[UNITED STATES OF AMERICA

Type

MEMMEMBER

| Resign Date

Name

ALAN

CLEAVER

Addr 1

79661 PRINDLE LOOP RD

Addr 2

CSZ

HERMISTON|OR [97838 |

[Country|UNITED STATES OF AMERICA

New Search

Name History

i : Name|Name
Business Entity Name Type StatusIStart Date{ End Date
https://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=1028186&p ... 10/4/2022



Business Registry Business Name Search

Page 2 of 2

|[CLEAVER LAND, LLC | EN | CUR [03-26-2004| |
Please read before ordering Copies.
New Search Summary History
Image : TransactionEffective Name/Agent] .
Availabl aston Date Date |>tatus Change L
MENDED ANNUAL - .
2-25-2022
G PI;\EPORT‘ A )
IAMENDED ANNUAL| . ., ]
G Lirort 03-23-2021 FI Agent
AMENDED ANNUAL
-25-202
G [REPORT 03-25-2020 FI
= MENDED ANNUAL
g 3-20- 3
O s 03-20-2019 FI
MENDED ANNUAL
513%) :
e 03-13-2018 FI
MENDED ANNUAL| ., . , .
KEPOR.I‘ 02-27-2017 FI
ANNUAL REPORT | 02-18-2016 FI
ANNUAL REPORT | 02-26-2015 FI
ANNUAL REPORT
2-24-2
PAYMENT Lkl e
IANNUAL REPORT
289
P AVYMENT 02-28-2013 SYS
ANNUAL REPORT | 02-23-2012 FI
ANNUAL REPORT o
P AYMENT 02-23-2011 SYS
ANNUAL REPORT ~
P AYMENT 02-23-2010 SYS
ANNUAL REPORT <
24-2
PAYMENT 02-24-2009 SYS
NNUAL REPORT | 1 o oona | 02-25-
PAYMENT 022520081 onog e | 508
IANNUAL REPORT | 02-22-2007 FI
IANNUAL REPORT | 02-28-2006 FI
IAMENDED ANNUAL . .
22829 :
REPORT 03-28-2005 FI
ARTICLES OF .
26-2 . .
ORGANIZATION 03-26-2004 FI Agent
© 2022 Oregon Secretary of State. All Rights Reserved.
https://egov.sos.state.or.us/br/pkg_web_name_srch_ing.show_detl?p be rsn=1028186&p ... 10/4/2022



DAVIS Arla L * WRD

From: peter.mohr@mahrwaterlegal.com

Sent: Monday, October 3, 2022 4:35 PM

To: DAVIS Arla L * WRD

Cc: Lindsay Thane

Subject: Cleaver Land LLC Application for Water Right Transfer Re 1.68 cfs of Cert. 53653 /
Follow Up Submittal of RA Applic

Attachments: RA Applic re Cert. 53653-09.30.22.pdf

Hi Arla.

Following up your prior conversation with Lindsay Thane of Schwabe regarding the absence of the RA application with
my prior submittal of the above-referenced transfer application last Friday. Now sending you of course the executed
attached RA application for inclusion with the remaining transfer documents as submitted.

Thanks, and of course feel free to contact me should you have any comments or questions.
P

PETER D. MOHR | ATTORNEY | MOHRWATER LEGAL PC
1631 NE BROADWAY ST., PMB 632, PORTLAND, OR 97232
PHONE: (503) 830-1412

EMAIL: peter.mohr@mohrwaterlegal.com

Admitted in Colorado, Oregon and Washington

E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments may contain confidential and/or legally privileged
information. If you are not the intended recipient or this message has been addressed to you in error, please notify me by reply e-mail and
immediately delete the message and any attachments.




Permanent Transfer Application Intake Completion Checklist

Transfer # T- /5‘[0?9

Check the Certificate(s) in WRIS

Checked by: 5 Supplemental POU POD APOD
e Type of Change(s) Substitution | % "oe (
Date- 9—-
R Proposed: —
Eesiicceivec. Mork the Proposed Changes GovAction uriace = SOn T
g @D — Ground
Calculated Fee: IS T | How many rights to be Transferred? /'
3 9\-@ sl < | Ccertificate #

Additional Observations:

62053

e gl
Nt ?wd,u,_f‘gré

Moo Scalr. @/}LVM

If OK and complete, check box to the left; if NOT, fill in.

1. Is applicant information complete? Have all applicants listed at the top of the page signed at the bottom?
If no, what is missing? Whose signature is missing?

Does applicant indicate the place of use is in or near an irrigation district? Is a Form D included? mN//A
Name of the district:

Is there only one (1) water right included in this transfer application?
If no, are the criteria of OAR 690-380-3220 for more than one WR met? Yes or No
If no, then the transfer application CANNOT be accepted. See attached “3220" Decision Tree Flowchart.

the description of the explanation of the reasons for transfer on Part 4 of the application?
. If no, you may need to contact the applicant or agent?
% 5.

\%(;
E/ If a change in place of use (POU) within Umatilla County, have the applicant(s) provided a
N A — 3 :
Supplemental Form U? [_] N/ No+ !ﬂd(z‘.dﬁd b"ﬁé e Ul COW W

%4 If all boxes on this checklist are checked (with no remaining deficiencies identified), ACCEPT the application.
Put this application intake completeness check sheet in the transfer folder.

For multiple certificates do each of the certificates listed on Application Page 1 have their own
separate completed Part 5 tables 1 & 27
If no, which certificate(s) are missing a separate Part 5 tables 1 & 2?

o

Is the map prepared and signed by a CWRE? Does the map meet reguifements?
ap waiver included

Yes D No

If no, what is missing?

2
‘@/3. Part 5 of application, has the applicant(s) completed the entire page and does the information match
4

If a change in point of appropriation (POA), have the well logs been mcluded?_E/N/A.

oo

OR: l:] If all boxes to the left are NOT checked, then this application is deficient and CANNOT be accepted.
It should be returned and the deficiencies listed in the “staff” section at the bottom of
Application Page 1, unless the applicant or agent can resolve the deficiencies within 2-3 days.

Actions taken: Date:

Revised 7/14/202]



Permanent Transfer Application Intake Completion Checklist

FEE WORKSHEET for PERMANENT TRANSFER (except Substitution)

Base Fee (includes one type of change to one water right for up to 1 cfs) 1 $1,360

Typgs of change proposed:
Place of Use
Character of Use
Point of Diversion/Appropriation
Number of above boxes checked = 2a
Subtract 1 from the numberin line 2a= _e2-  (2b) If only one change, this will be 0.
Multiply line 2bby $1,090andenter » » » » » » » » » » » » » » » » » [ 2 5/@

Number of water rights included in transfer (3a)
Subtract 1 from the number in 3a above: (3b) if only one water right this will be 0
Multiply line3bby S610andenter » » » » » » » » » » » » » » » » » 3 0

Do you propose to add or change a well, change from a surface water POD to a
well, or Substitute a Suppl GW right for a Primary SW right?
D No: enter 0 AR R HXDN DD R DR DR NN NN N RN N N NN
[ ] Yes = $480 (4a)
If YES: enter the number of wells being proposed: (4b)
Subtract 1 from the number in line 4b = (4c) If only one well this will be 0.
Multiply line 4c by $410 = (4d)
Addlines4aand4dandenter » » » » » » » » » B NN H N H B » » 4 0

Do you propose to change the place of use or character of use?

D No:enterQonlineS » » » » 2 » » » » »» »» »» AN » » »

[ ] Yes: enter the cfs for the portions of the rights to be transferred (see
example below*): [ b8 (5a)

Subtract 1.0 from the number in 5a above: _.{F (5b)
IfShis0orless, enterOonlineS» » » » » » H» R H » N » H» H » » »
If 5b is greater than 0, round up to the nearest whole number: / (5¢) and
multiply 5c by $350, then enteronline5 » » » » » » » » » » » » »

tn

“+/0
0

Add entries on lines 1 through 5 above » » » » » » » » » » Subtotal: 6

Is this transfer:
|:| necessary to complete a project funded by the Oregon Watershed
Enhancement Board (OWEB) under ORS 541.932?
I:] endorsed in writing by ODFW as a change that will result in a net benefit to
fish and wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enteron line7 » » »
If no box is applicable, enterOonline7» » » » »» » » » N » » » » » » 7 0

Subtractline 7 fromline6 » » » » » » » » » » » » » Transfer Fee: 8 | 2457

Revised 7/14/2021
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