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North Mall Office Building

Tina Kotek, Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

Oreg On Water Resources Department

May 14, 2024

WB Agricultural, LLC
PO Box 609
Willow, AK 99688

REFERENCE: Transfer Application T-14116
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized
change in character of use or change in place of use NOT carried out within the time allowed
will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in
the transfer final order, whichever occurs first.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Kim French, by telephone at (503) 979-9607 or by e-mail at
Kim.r.french@water.oregon.gov.

Sincerely,

Zhupe. Richmas-

Elyse D. Richman
Water Rights Services Support
Transfers and Conservation Section

cc: Shavon L. Haynes, Watermaster Dist. # 13 (via email)

Sarah Liljefelt, Agent

Jackson County Planning and Development, Local Government
Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER
T-14116, Jackson County ) APPROVING A CHANGE IN POINT OF

) DIVERSION

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

WB AGRICULTURAL LLC
PO BOX 609
WILLOW, AK 99688

Findings of Fact

1. On November 3, 2022, WB AGRICULTURAL LLC filed an application to change the point of
diversion under Certificate 51520. The Department assigned the application number
T-14116.

2. Notice of the application for transfer was published on November 15, 2022, pursuant to
OAR 690-380-4000. Timely comments were submitted by Carlette Kruse of Brophy Schmor
LLP, representative of Sheri Birdseye, in response to the notice. The issues raised by the
comments focused primarily on concerns that:

a) Water use should not be allowed from Birdseye Ditch.
b) A flow meter at the point of diversion should be required.

c) The use should not cause injury to any other water rights.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR
137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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3. Not all the issues raised by the commenters are relevant to the criteria for review of a water
right transfer as per OAR 690-380-4010 and approval of a transfer application under OAR
690-380-5000. Many of the issues noted in Finding of Fact #2, though important to the
residents and water resources of the area, do not directly relate to the transfer review
criteria. Rather, the statutory basis for approving a water right transfer application is
relatively narrow and confined to the Department finding or determining:

a) The water right proposed for transfer is a water use subject to transfer;

b) The portion of the water right proposed for transfer is not cancelled due to forfeiture
for non-use pursuant to ORS 540.610;

c) The proposed transfer would not result in enlargement of the water right proposed
for transfer; and

d) The proposed transfer would not result in injury to other water rights.

4. On August9, 2023, the Department sent a copy of the draft Preliminary Determination to
the applicant, proposing to approve Transfer Application T-14116. The draft Preliminary
Determination cover letter gave the applicant a deadline of September 9, 2023 to respond.
The applicant requested that the Department proceed with issuance of a Preliminary
Determination and provided the necessary information to demonstrate that the applicant
is authorized to pursue the transfer. The applicant requested to extend the date to which
full beneficial use of the water shall be made to October 1, 2027.

5. On December 27, 2023, the Department issued a Preliminary Determination proposing to
approve Transfer T-14116 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on January 7, 2024, pursuant to ORS 540.520 and OAR 690-380-4020. No
protests were filed in response to the notice.

6. The portion of the right to be transferred is as follows:
Certificate: 51520 in the name of GLENN C. BIRDSEYE (perfected under Permit

S-34894)
Use: IRRIGATION of 4.0 ACRES
Priority Date: DECEMBER 31, 1969
Rate: 0.05 CUBIC FOOT PER SECOND (CFS) BEFORE JULY 1 and

0.03 CFS AFTER JULY 1 OF EACH YEAR

Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed
4.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

Source: BIRDSEYE CREEK, tributary of the ROGUE RIVER
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Authorized Point of Diversion:
Twp Rng Mer | Sec Q-Q Measured Distances

POD - 80 FEET NORTH AND 1110 FEET EAST FROM
THE 51/4 CORNER OF SECTION 34

365 4w WM | 34 SW SE

Authorized Place of Use:

IRRIGATION
Twp Rng Mer Sec Q-Q DLC | Acres
365 4W WM 34 SW SE 41 4.0

Transfer Application T-14116 proposes to move the authorized point of diversion
approximately 450 feet downstream to:

Twp Rng Mer | Sec Q-Q Measured Distances

NEW POD - 460 FEET NORTH AND 1300 FEET
EAST FROM THE 51/4 CORNER OF SECTION 34

365 4 W WM | 34 SW SE

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

The applicant entered into a settlement agreement with Sheri Birdseye, a landowner under
Certificate 51520. The settlement agreement stipulates that:

a) WA Agricultural will move their point of diversion under Certificate 51520 from
Birdseye Ditch to a point directly on Birdseye Creek, which is proposed by Transfer
T-14116;

b) Diversion under Transfer T-14116 will not be allowed from Birdseye Ditch;

c) A flow meter will be required on the new point of diversion.

Transfer Review Criteria [OAR 690-380-4010(2)]

10.

11.

Water has been used within the five-year period prior to submittal of Transfer Application
T-14116, according to the terms and conditions of the right. There is no information in the
record that would demonstrate that the right is subject to forfeiture under ORS 540.610.

A water delivery system sufficient to use the full amount of water allowed under the
existing right was present within the five-year period prior to submittal of Transfer
Application T-14116.

12. The water right is subject to transfer as defined in ORS 540.505(4) and OAR 690-380-

0100(14).
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The proposed point of diversion diverts water from the same source of surface water as
the authorized point of diversion, as required by OAR 690-380-2110(2).

The proposed change, as conditioned, would not result in enlargement of the right.

The proposed change, as conditioned, would not result in injury to other water rights.
other application requirements are met.

Conclusions of Law

The change in point of diversion proposed in Transfer Application T-14116 is consistent with the
requirements of ORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

1.

The change in point of diversion proposed in Transfer Application T-14116 is approved and
the diversion and use of water from Birdseye Ditch shall be discontinued.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 51520 and any
related decree.

Approval of this transfer application does not constitute nor grant legal access onto or
through another person’s property for purposes of accessing the new point of diversion.

Water right Certificate 51520 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The quantity of water diverted at the new point of diversion (New POD) shall not exceed
the quantity of water lawfully available at the original point of diversion (POD).

Water shall be acquired from the same source of surface water as the original point of
diversion. \

Water Measurement Condition:

a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring
device, at each point of diversion (new and existing).

b. The water user shall maintain the meter or measuring device in good working order.

c. The water user shall allow the Watermaster access to the meter or measuring
device; provided however, where the meter or measuring devices are located within
a private structure, the Watermaster shall request access upon reasonable notice.
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Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of
Fish and Wildlife’s (ODFW) design and construction standards. Prior to installation, the
water user shall obtain written approval from ODFW that the required screen and/or by-
pass device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water
user must obtain written approval from ODFW that the required screening and/or by-pass
device was installed to the state’s criteria. The water user shall maintain and operate the

fish screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW's operational and maintenance standards.

9. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2027. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

10. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

ated in Salem, Oregon on

ransfer and Conservation Section Manager, for
ODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

Mailing date: ___MAY 15 2024
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Oregon

Tina Kotek, Governor

May 16, 2024

Glenn C. Birdseye
3793 Rogue River Hwy
Gold Hill, OR 97525

RE: Water Right Certificate 97080 — Remaining Right

Water Resources Department
North Mall Office Building

725 Summer St NE, Suite A
Salem, OR 97301
Phone 503 986-0900

Fax 503 986-0904
www.oregon.gov/owrd

The enclosed water right may be appurtenant to land you own. This water right certificate
describes the water right that remains UNCHANGED as a result of Transfer Application T-

14116.

The enclosed document (Certificate 97080) does NOT confirm the validity or status of the
water right regarding the provisions of Oregon Revised Statute 540.610 pertaining to forfeiture

or abandonment.

Please feel free to call the Department’s Customer Service Group at (503) 986-0801, if you have

any questions.

Sincerely,

Ghupe. Richman-

Elyse Richman
Water Right Services Support
Transfers and Conservation Section



STATE OF OREGON
COUNTY OF JACKSON
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
GLENN C BIRDSEYE
3793 ROGUE RIVER HWY

GOLD HILL, OR 97525

confirms the right to use the waters of BIRDSEYE CREEK, a tributary of ROGUE RIVER for irrigation of
72.4 ACRES.

This right was perfected under Permit S-34894. The date of priority is DECEMBER 31, 1968. The
amount of water to which this right is entitled is limited to an amount actually used beneficially and
shall not exceed 0.91 CUBIC FOOT PER SECOND UNTILJULY 1 AND 0.54 CUBIC FOOT PER SECOND
AFTER JULY 1 OF EACH YEAR, or its equivalent in case of rotation, measured at the point of diversion
from the stream.

The point of diversion is located as follows:

Twp | Rng | Mer | Sec | Q-Q Measured Distances
365 | 4W | WM | 34 | SWSE | 80 FEET NORTH AND 1110 FEET EAST FROM THE S1/4 CORNER OF SECTION 34

The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited to ONE-EIGHTIETH of one cubic foot per second per acre,
or its equivalent for each acre irrigated, and shall be further limited to a diversion of not to exceed 4.5
acre-feet per acre for each acre irrigated during the irrigation season of each year and shall conform to
such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION UNTIL JULY 1 OF EACH YEAR
Twp Rng Mer | Sec Q-Q DLC Acres
365 4w WM | 34 NE NE 41 12.5
365 4 W WM | 34 NW NE 41 13.1
36S 4 W WM | 34 SW NE 41 16.8
36S 4 W WM | 34 SE NE 41 18.8
365 4 W WM | 34 NE SE 41 Dl
36S 4 W WM | 34 NW SE 41 6.0
TOTAL | 724
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IRRIGATION FROM JULY 1 TO THE END OF SEASON

Twp Rng Mer | Sec Q-Q DLC | Acres

365 4 W WM | 34 NE NE 41 10.0

365 4 W WM | 34 SW NE 41 1.8

368 4 W WM | 34 SE NE 41 18.8

368 4 W WM 34 NE SE 41 5.2

365 4 W WM | 34 NW SE 41 6.0
TOTAL 41.8

This certificate describes that portion of water right Certificate 51520, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
MAY 1 4 2024 | approving Transfer Application T-14116.

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described and is subject to the existing minimum flow policies established by the Water

Policy Review Board.

WITNESS the signature of the Water Resources Director, affixed MAY 14 2024

Lisabjé{t\ramillo, er and Conservation Section Manager, for
DO S E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

T-14116-rr-51520.krf Page20f2  Recorded In State Record of Water Right Certificates numbered 97080



SETTLEMENT AGREEMENT AND MUTUAL RELEASE OF CLAIMS

This Settlement Agreement and Mutual Release of Claims (hereinafter
“Agreement”) is executed by Sheri Birdseye (hereafter referred to as “Plaintiff”); and by
WB Agricultural, LLC, Joseph Arterburn, William Arterburn, and Mary Jo
Arterburn (hereinafter collectively referred to as “Defendants”). Plaintiff filed a lawsuit
against Defendants as Jackson County Circuit Court Case No. 20CV27920 (hereinafter
the “Lawsuit”). This Settlement Agreement is to settle the lawsuit currently pending
between the Parties.

In the Lawsuit, Plaintiff alleges claims for Declaratory Judgment, Wrongful
Interference with Easement, Injunctive Relief, and Conversion of Water. Defendants deny
Plaintiff’s claims and allege several affirmative defenses. The Parties desire to seftle any
and all disputes between them including all claims alleged in the Lawsuit and all other
controversies, disputes and claims, whether known or unknown, among and between them
arising from the facts alleged in the Lawsuit.

NOW, THEREFORE, in consideration of the mutual benefits received by the
parties from this Agreement and other valuable consideration, the adequacy and sufficiency
of which is hereby acknowledged, Plaintiff and Defendants enter into this Settlement
Agreement and Mutual Release of Claims as follows:

1. Easement.

a. The Parties agree to execute the Easement Agreement, attached hereto as
Exhibit 1, involving Plaintiff’s property, located at 1235 Birdseye Creek
Road, Gold Hill, Oregon 97525 and Defendants’ property, located at
1665 Birdseye Creek Road, Gold Hill, Oregon 97525. Plaintiff will
arrange for the Easement Area as described in the Easement Agreement
to be surveyed and both Parties must agree to the location of the Easement
Area depicted in the survey, which will be located outside Defendants’
existing fence. The Parties will equally share the survey’s costs.

b. The form of the Easement Agreement attached as Exhibit 1 contemplates
that Defendants will move their point of diversion and no longer use
Birdseye Ditch for water conveyance to their property, as provided in
Paragraph 3 herein. Should Defendants not be successful in moving their
point of diversion, the Parties agree that the form of the Easement
Agreement should be amended to reflect that Defendants also use
Birdseye Ditch for water conveyance to their property, both Parties
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(instead of only Plaintiff) will have maintenance obligations for the
Easement Area, and that the Parties must agree to any modifications that
Defendants would want to make to any pipeline installed by Plaintiff
described in paragraph 4 below. The Easement Agreement will be
executed by the Parties following completion of Defendants’ transfer
application in the form that is appropriate based on this paragraph.

2: Water Use.

a. The Parties agree to limit their water taking from Birdseye Creek
and/or Birdseye Ditch to that allowed by Certificate 51520. Defendants shall install a water
flow meter(s) that is (are) sufficient to record the amount of water Defendants take from
Birdseye Ditch and/or Birdseye Creek. It is anticipated that Defendants will move their
point of diversion to Birdseye Creek, and should they be successful, they will no longer
use water from Birdseye Ditch, and in such situation, Defendants will no longer have to
maintain the water flow meter(s) on Birdseye Ditch only. Defendants shall make the
records related to their taking of water available to any and all governmental authorities
(including agents acting on their behalf) upon said authorities’ or agents’ request.

b. The Parties shall not interfere with any and/or all of one another’s
water rights.

3 Point of Diversion. Defendants will make reasonable efforts to legally
move their point of diversion for Certificate 51520 from Birdseye Ditch to a location
directly on Birdseye Creek and Defendants® Property downstream from the headgate to
Birdseye Ditch. Defendants shall be responsible for all costs associated with applying for
and relocating the point of diversion. Plaintiff agrees to limit her objections to Defendants’
application for the point of diversion’s relocation to those related to any and all factual
inaccuracies associated with Defendants” application, as well as the following objections:

a. Defendants’ application should not be approved if it allows for
continued use of Birdseye Ditch.

b. Defendants’ application should not be approved without a
requirement that they install a water flow meter at their point of diversion(s) that
can record the amount of water that Defendants take; and/or

c Defendants’ application should not be approved if it will cause injury
to any other water rights in the area or not otherwise comply with the law.

4, Continued [Ise of Birdseye Ditch. Plaintiff will continue to use and maintain
Birdseye Ditch pursuant to the Easement Agreement and her water rights. If Defendants
successfully move their point of diversion, Defendants and their successors relinquish any
and all rights to the water in Birdseye Ditch. If Defendants are not successful in moving
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their point of diversion, Defendants shall maintain the water flow meter from Birdseye
Ditch described in Paragraph 2.a above. Plaintiif may install, at her sole discretion, a water
measurement device at the headgate to Birdseye Ditch from Birdseye Creek. The water
measurement device(s) shall be sufficient to record the amount of water that Defendants
take from Birdseye Ditch or the amount of water diverted into Birdseye Ditch, respectively.
Plaintiff shall make the records related to the taking of water into Birdseye Ditch available
to any and all governmental authorities (including agents acting on their behalf) upon said
authorities’ or agents’ request. Plaintiff may also install and maintain pipe in Birdseye
Ditch for the purpose of transporting water through Birdseye Ditch to Plaintiff’s property
pursuant to PlaintifPs water right(s), including but not limited to Certificate 51520. If
Defendants are not successful in moving their point of diversion, Defendants will be

entitled to likewise use water through any such pipeline Plaintiff may install in Birdseye

Ditch.

5. Stay of Lawsuit. The Parties agree to stay the Lawsuit until the Parties receive
the Water Resource Department’s final order to Defendants’ application to relocate their
point of diversion as described in Section 3 above, the survey described in Section 1 has
been completed, and the parties execute the Easement Agreement.

6. Release by Plaintiff. In consideration for provisions above, Plaintiff and her
heirs, agents, attorneys, representatives, successors and assigns, and all persons claiming
by and through her, hereby release and discharge Defendants and Defendants’ members,
managers, representatives, agents, employees, affiliates, attorneys, successors and assigns
from any and all liability, claims for damages and claims for other relief against Defendants
which Plaintiff may now have or anytime in the future may have or claim to have, whether
known or unknown, against Defendants arising from the facts described in the Complaint
and First Amended Complaint filed in the Lawsuit, and any transactions between said
parties, including all claims that could have been asserted by Plaintiff in the Lawsuit by
further amended or supplemental pleadings. Plaintiff hereby represents and warrants to
Defendants that Plaintiff is the sole holder and owner of any and all claims Plaintiff may
have against Defendants relating to the matters alleged in Plaintiff’s pleadings filed in the
Lawsuit, and that such claims have not been transferred or assigned to any other person or
entity.

7. Release by Defendants. As consideration for provisions above, Defendants
and Defendants’ members, managers, represeniatives, agents, employces, affiliates,
attorneys, successors and assigns, and all persons claiming by and through them, hereby
release and discharge Plaintiff and Plaintiff’s representatives, heirs, agents, attorneys,
successors and assigns, from any and all liability, claims for damages, and other claims for
relief against Plaintiff which Defendants may now have or anytime in the future may have
or claim to have, whether known or unknown, against Plaintiff and arising from the facts

Settlement and Release Agreement - Page 3 of 6



described in any and all pleadings filed in the Lawsuit, and any transactions between the
parties, including all claims that could have been asserted by Defendants in the Lawsuit by
amended or supplemental pleadings. Defendants hereby represent and warrant to Plaintiff
that they are the only holders and owners of any and all claims that Defendants may have
against Plaintiff, and that Defendants have not transferred or assigned such claims to others.

8. Unknown Claims. It is possible that other injuries and damages not known
to the parties will develop or be discovered. This Agreement is expressly intended to cover
and release all such injuries or damages to date, including rights of action relating thereto.

9 Entry of Dismissal. Upon the completion of all steps described in Paragraph
5, and as long as the Parties have complied with all other terms of this Agreement in the
meantime, the Parties agree to execute a Stipulated Judgment of Dismissal, dismissing all
claims, with prejudice, and without costs or fees to any Party. Plaintiff shall prepare the
Stipulated Judgment of Dismissal for Defendants’ approval and shall file the agreed upon
form of judgment with the court.

10. No Admissions of Wrongdoing. This Agreement is made to settle and
compromise doubtful and disputed claims and is not to be construed or used as an
admission of liability or wrongdoing on the part of any Party. All Parties deny any
wrongdoing. The Parties agree that they are compromising and settling these matters to
avoid further costs and expenses related to litigation of any of the disputed matters.
Accordingly, each Party is responsible for their own attorney fees and costs related to these
matters.

11.  Reliance. In giving this release, the Parties declare and represent that they
are relying upon their own judgment and knowledge and declare and represent that they
are not relying on any representations or statements made by an opposing party or counsel
for an opposing party. The Parties agree that they have entered into this Agreement after
having received full advice from counsel of their choice with respect to this Agreement
and all other matters related thereto.

12.  Entire Agreement and Severability. The Parties agree that this Agreement
may not be modified, altered, amended or changed, except by a written agreement signed
by all parties. The Parties acknowledge that this Agreement constitutes the entire fully
integrated agreement between them concerning the settlement of the Lawsuit and release
of all their respective claims and counterclaims, superseding all prior written and oral
agreements, and that no other understandings or agreements, written or oral, exist between
or among them on the subject. This Agreement shall be construed as written by the Parties
jointly and shall not be construed against any Party on grounds that the Party allegedly
drafted this Agreement.
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13.  Waiver. Any provision or condition of this Agreement may be waived at
any time, in writing, by the party entitled to the benefit of such provision or condition.
Waiver of any breach of any provision will not be a waiver of any succeeding breach of
the provision or a waiver of the provision itself or any other provision.

14.  Counterparts. This Agreement may be executed by facsimile, scan, and
“ pdf”’ and in multiple counterparts, each of which shall constitute an original and all of

which together shall constitute one instrument dated August {( , 2022.
CAUTION THIS IS A RELEASE. READ IT BEFORE SIGNING.

PARTIES APPROVED AS TO FORM:

o Eadpe

Sheri Bi dseye (“lentlff‘{ J Carlette A. Kruse, OSB #083884

Brophy Schmor LLP
Attorneys for Plaintiff Sheri Birdseye
Email: ckruse@brophylegal.com

Signature, on behalf of WB Agricultural, Sarah R. Liljefelt, OSB #104396

L1.C (“Defendant™) Dunn Carney LL.P
Attorneys for Defendants
WB Agricultural, LLC, Joseph Arterburn,
William Arterburn, and Mary Jo Arterburn
Email: sliljefelt@dunncarney.com

Printed Name and Title, on behalf of WB
Agricultural, LLC

Joseph Arterburn (*Defendant™)

/Il
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13.  Waiver. Any provision or condition of this Agreement may be waived at
any time, in writing, by the party entitled to the benefit of such provision or condition.
Waiver of any breach of any provision will not be a waiver of any succeeding breach of
the provision or a waiver of the provision itself or any other provision.

14.  Counterparts. This Agreement may be executed by facsimile, scan, and
“.pdf” and in multiple counterparts, each of which shall constitute an original and all of
which together shall constitute one instrument dated August ___, 2022.

CAUTION THIS IS A RELEASE. READ IT BEFORE SIGNING.

PARTIES:

Sheri Birdseye (“Plaintiff™)

Signature, on behalf of WB Agricultural,

LLC (“Defendant”)

Printed Name and Title, on behalf of WB
Agricultural, LLC

Joseph Arterburn (“Defendant”™)

I
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Sarah R. Liljefelt, OSB #104396

Dunn Carney LLP

Attorneys for Defendants

WB Agricultural, LLC, Joseph Arterburn,
William Arterburn, and Mary Jo Arterburn
Email: sliljefelt@dunncarney.com




13.  Waiver. Any provision or condition of this Agreement may be waived at
any time, in writing, by the party entitled to the benefit of such provision or condition.
Waiver of any breach of any provision will not be a waiver of any succeeding breach of
the provision or a waiver of the provision itself or any other provision.

14.  Counterparts. This Agreement may be exccuted by facsimile, scan, and
“.pdf” and in multiple counterparts, each of which shall constitute an original and all of
which together shall constitute one instrument dated August |, 202Z.

CAUTION THIS IS A RELEASE. READ IT BEFORE SIGNING.

PARTIES: APPROVED AS TO FORM:
Sheri Birdseye (“Plaintiff”) Carlette A. Kruse. OSB #083884
Brophy Schmor LLP

Attorneys for Plaintiff Shent Birdseye
Email: ckrusef@brophylegal.com

U

Signature, on behalf of WB Agricultural, Sarah R. Liljefelt, OSB #104396

LLC (“Defendant™) Dunn Carncy LLP
Attorneys for Defendants
WB Agricultural, LLC, Joseph Arterbum,
William Arterbumn, and Mary Jo Arterburn

é//u//im Aj/ﬂé&d[}ﬂd Wmﬂ Email: sliljefelt@dunncarey.com

Printed Name and Title. on behalf of¢
Agricultural, LLC

Joseph Arterburn (“*Defendant™)

I
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13. Waiver. Any provision or condition of this Agreement may be waived at
any time. in writing, by the party entitled to the benefit of such provision or condition.
Waiver ol'any breach of any provision will not be a waiver of any succeeding breach of
the provision or a waiver of the provision itself or any other provision.

14.  Counterparts. This Agreement may be exccuted by facsimile, scan, and
*.pdf” and in multiple counterparts, each of which shall constitute an original and all of
which together shall constitute one instrument dated August __, 2022.

CAUTION THIS IS A RELEASE. READ IT BEFORE SIGNING.

PARTIES:

Sheri Birdseye (“Plaintift™)

Signature, on behalf of WB Agricultural,
LLC (“*Defendant™)

Printed Name and Title, on behalf of WB
Agricultural, LLC

Tovaia ﬂ“\

Joseph Arlcrbum (*Defendant’)

//

Settlement and Release Agreement - Page S of 6

APPROVED AS TO FORM:

Carlette A. Kruse, OSB #083884
Brophy Schmor LLP

Attorneys for Plaintifl Sheri Birdscye
Email: ckruse@brophylegal.com

Sarah R. Liljefelt, OSB #104396

Dunn Carmey LLP

Attorneys for Defendants

WB Agricultural, LLC, Joseph Arterburn,
William Arterburn, and Mary Jo Arterburn

Email: sliljefelt@dunncarney.com




NG @F G (“Deféndant”)




Recording Requested by And
After Recording Return To:
David B. Paradis

BROPHY SCHMOR LLP
P.O.Box 128

Medford, OR 97501

Send Tax Statements To:
No changes

EASEMENT AGREEMENT

DATE , 2022

PARTIES WB AGRICULTURAL, LLC
An Alaska Limited Liability Company
PO Box 609
Willow, AK 99688

SHERI BIRDSEYE
1235 Birdseye Creek Road
Gold Hill, Oregon 97525

RECITALS

A. WHEREAS, WB AGRICULTURAL, LLC (hereinafter “GRANTOR”) owns the property
commonly known as 1665 Birdseye Creek Road, Gold Hill, Oregon, and more specifically described on
Exhibit A attached hereto and incorporated by reference herein (hereinafter “GRANTOR's property”).

B. WHEREAS, SHERIBIRDSEYE (hereinafter “GRANTEE") owns the property commonly
known as 1235 Birdseye Creck Road, Gold Hill, Oregon, and more specitically described in Exhibit B
attached hereto and incorporated by reference herein (hereinafter “GRANTEE’s property™).

G, WHEREAS, an irrigation ditch carries water from Birdseye Creek through GRANTOR’S
property to GRANTEE'S property, providing water for irrigation on GRANTEE’s property (hereinafter
“Birdseye Ditch™).

D. WHEREAS, the parties now wish to memorialize their understanding that GRANTEE
holds an easement over GRANTOR'’S property for the existing ditch on the terms described below.

NOW, therefore, the parties enter this Easement Agreement as follows:

1. Grant of Easement. In consideration for the mutual agreements and covenants herein,
GRANTOR hereby grants to GRANTEE, her heirs, successors, and assigns, a perpetual, non-exclusive
easement for the existing ditch in the location of Birdseye Ditch and with dimensions not to exceed the
existing and historic dimensions of Birdseye Ditch, plus, a 15-feet strip as surveyed in Exhibit C



(hereinafter, the “Easement Area”), to allow GRANTEE access to the ditch to inspect, clean out, and
maintain Birdseye Ditch for the benefit of GRANTEE's property. The Easement Area shall include
Birdseye Ditch plus the 15-feet strip. GRANTOR shall refrain from interfering with the Easement and
GRANTEE's access to the Easement Area.

2 Maintenance.

a. GRANTEE’s maintenance may require removing brush and vegetation within the
Easement Area for access purposes and to maintain the flow of water in Birdseye Ditch.
All removed vegetation and other debris created by GRANTEE's access and maintenance
activities, other than de minimis amounts remaining from such access and maintenance
activities, must be removed from GRANTOR’s property.

b. GRANTOR will remove any barrier or piping under Birdseye Ditch that will prevent
GRANTEE from either maintaining the ditch in accordance with the existing and historic
dimensions of Birdseye Ditch or installing and maintaining pipe in Birdseye Ditch as
described in paragraph 2.c below. For any utilities that GRANTOR has or will install
and/or maintain underneath Birdseye Ditch, GRANTOR will ensure that such utilities are
installed and/or maintained at least two (2) feet below the current and historic dimensions
of Birdseye Ditch.

¢. GRANTEE will maintain in good repair the portion of the Easement Area that crosses
GRANTOR'S property so that Birdseye Ditch functions as it has historically.
Notwithstanding that requirement, GRANTEE may install pipe in Birdseye Ditch at her
expense to transport water pursuant to GRANTEE’s water right(s) through the Easement
Area and Birdseye Ditch to GRANTEE’s property. Under those circumstances,
GRANTEE will maintain in good repair the portion of the Easement Area that crosses
GRANTOR's property so that the water pursuant to GRANTEL's water right(s) may be
transported to GRANTEE’s property via pipe in Birdseye Ditch.

d. GRANTEE shall not use pesticides or herbicides on GRANTOR’s property.

e. GRANTEE may request additional access outside the Easement Area if needed to perform
the maintenance described in this paragraph 2, and GRANTOR will not unreasonably
withhold permission for such additional access upon reasonable terms.

f. Notwithstanding the foregoing, any party responsible for any damage to the Easement Area
because of negligence or abnormal use, including any damage resulting from the actions
of any agent, employee, invitee, or guest, shall repair the damage at said party’s sole
expense. ;

33 Liability. GRANTOR shall not be liable to GRANTEE or GRANTEE's agents, guests,
invitees, or licensees for any injury to persons or property on GRANTOR’s property, unless said injury to
persons or property result from GRANTOR's intentional, reckless, and/or wanton conduct. GRANTEE
shall indemnify and hold harmless GRANTOR to ensure GRANTOR is not held liable as consistent with
this paragraph.

4, Binding Effect. It is the mutual intention of the parties that this easement is made expressly
for the benefit of and shall be binding on the heirs, personal representatives, successors in interest, and
assigns of the respective parties. This Easement shall be deemed appurtenant to and run with the land.



5. Incorporation. All recitals stated above are expressly incorporated herein.

6. Entire Agreement. This Agreement contains the entire agreement between the parties
relating to the rights granted and the obligations assumed. Any oral modifications concerning this
instrument shall be of no force and effect. Any modification of this Agreement must be in writing and
signed by both parties.

7. Counsel. The parties acknowledge they have read this Agreement, that they have had an
opportunity to discuss it with legal counsel, that they had an opportunity to offer modifications to this
Agreement, and that they approve of the form of the Agreement.

8. Attorney Fees. If legal action is initiated by any party for the purpose of enforcing or
interpreting this Agreement, the prevailing party shall be entitled to recover from the losing party all
reasonable expenses, attorney fees, and costs, including expenses, fees and costs incurred in any appeal
therefrom.

L Counterparts. This Agreement may be executed by the parties simultaneously or in
counterparts, each of which will be deemed an original, but all of which together will constitute one and
the same agreement.

WHEREAS, the parties have entered into this Easement Agreement on the date first stated above.

GRANTOR: GRANTEE:

WB AGRICULTURAL, LLC
An Alaska Limited Liability Company

SHERI BIRDSEYE
By:
Its:

STATE OF

- S
a

County of

Personally appeared, the above-named WB Agricultural, LLC, by and through its duly authorized
representative , on , 2022 and
acknowledged the foregoing instrument to be WB Agricultural, LLC’s voluntary act and deed.

Notary Public, State of Oregon
My commission expires:

[Notarization continues on next page]
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EXHIBIT A - WB AGRICULTURAL, LLC’S PROPERTY

Parcel 1:

The Southwest Quarter of the Southeast Quarter of Section 34, Township 36 South, Range 4
West of the Willamette Meridian, Jackson County, Oregon. EXCEPTING THEREFROM that
portion lying Westerly of the Easterly line of Birdseyc Creek Road, as the same is described in
Document No. 68-02820, Official Records, Jackson County, Oregon. ALSO EXCEPTING
THEREFROM those portions described in Document No. 2008-043587, Official Records,
Jackson County, Oregon.

Parcel 2:

That portion of Government Lot 3 in Section 34, Township 36 South, Range 4 West of
Willamette Meridian, Jackson County, Oregon, which lies South of Donation Land Claim No.
42, said Township and Range and North and immediately adjacent to the North line of Parcel 1,
described above.

Tax Parcel Number: 1-029089-3 and 1-029087-7



EXHIBIT B - BIRDSEYE PROPERTY

PARCEL 2 PER PARTITION PLAT NO. P-08-2011, ACCORDING TO THE OFFICIAL PLAT
THEREOF, NOW OF RECORD, IN VOLUME 22, PAGE 08 OF “RECORD OF PARTITION PLATS
OF JACKSON COUNTY, OREGON AND FILED AS SURVEY NO. 20842 IN THE OFFICE OF THE
JACKSON COUNTY SURVEYOR.

CONTAINING 80.10 ACRES, MORE OR LESS.

TOGETHER WITH ALL THE TENEMENTS, HERIDITAMENTS AND APPURTENANCES
THERETO BELONGING OR IN ANYWISE APPERTAINING, TO HAVE AND TO HOLD IN FEE
SIMPLE FOREVER.

SUBJECT TO ANY ENCUMBRANCES, EASEMENTS OR AGREEMENTS OF RECORD.



Water Resources Department

Oregon North Mall Office Building

725 Summer St NE, Suite A

Tina Kotek, Governor Salem, OR 97301

December 30, 2023 I’h“’“eigi 332'8332
Fax e
d

VIA CERTIFIED MAIL AND E-MAIL Www.oregon.gov/owr
Applicant
WB AGRICULTURAL LLC
PO BOX 609

WILLOW, AK 99688
SUBJECT: Water Right Transfer Application T-14116

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-14116. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this
entire letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department’s weekly publication, simultaneously with
issuance of the Preliminary Determination. The notice initiates a period in which any person
may file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department’s decision. The protest
périod will end 30 days after the Department’s notice.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents of the decision proposed in
the Preliminary Determination to present information and arguments supporting their position
in a quasi-judicial proceeding.

Please don’t hesitate to contact me at 503 979-9607 or Kim.R.French@water.oregon.gov, if |
may be of assistance. '

Sincerely,

SN

Kim French
Transfer Specialist
Transfer and Conservation Section



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-14116, Jackson County ) PROPOSING APPROVAL OF A CHANGE IN

) POINT OF DIVERSION

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

WB AGRICULTURAL LLC
PO BOX 609
WILLOW, AK 99688

Findings of Fact

1. On November 3, 2022, WB AGRICULTURAL LLC filed an application to change the point of
diversion under Certificate 51520. The Department assigned the application number
T-14116.

2. Notice of the application for transfer was published on November 15, 2022, pursuant to
OAR 690-380-4000. Timely comments were submitted by Carlette Kruse of Brophy Schmor
LLP, representative of Sheri Birdseye, in response to the notice. The issues raised by the
comments focused primarily on concerns that:

a) Water use should not be allowed from Birdseye Ditch.
b) A flow meter at the point of diversion should be required.
c) The use should not cause injury to any other water rights.

3. Not all the issues raised by the commenters are relevant to the criteria for review of a water
right transfer as per OAR 690-380-4010 and approval of a transfer application under OAR
690-380-5000. Many of the issues noted in Finding of Fact #2, though important to the
residents and water resources of the area, do not directly relate to the transfer review

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last

date of publication of the newspaper notice or the Department’s weekly notice as prescribed by OAR 690-380-
4020, whichever is later, of this preliminary determination.

T-14116.krf Page 1 of 7




criteria. Rather, the statutory basis for approving a water right transfer application is
relatively narrow and confined to the Department finding or determining: '

a) The water right proposed for transfer is a water use subject to transfer;

b) The portion of the water right proposed for transfer is not cancelled due to forfeiture
for non-use pursuant to ORS 540.610;

c) The proposed transfer would not result in enlargement of the water right proposed
for transfer; and

d) The proposed transfer would not result in injury to other water rights.

4. On August 9, 2023, the Department sent a copy of the draft Preliminary Determination to
the applicant, proposing to approve Transfer Application T-1411614116. The draft
Preliminary Determination cover letter gave the applicant a deadline of September 9, 2023
to respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer. The applicant requested to extend the
date to which full beneficial use of the water shall be made to October 1, 2027.

5. The portion of the right to be transferred is as follows:

Certificate:
Use:

Priority Date:
Rate:

[imit/Duty:

Source:

51520 in the name of GLENN C. BIRDSEYE (perfected under Permit
5-34894)

IRRIGATION of 4.0 ACRES

DECEMBER 31, 1969

0.05 CUBIC FOOT PER SECOND (CFS) BEFORE JULY 1 and

0.03 CFS AFTER JULY 1 OF EACH YEAR

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed
4.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

BIRDSEYE CREEK, tributary of the ROGUE RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q Measured Distances

365 4W WM | 34 SW SE

POD - 80 FEET NORTH AND 1110 FEET EAST FROM
THE S1/4 CORNER OF SECTION 34

Authorized Place of Use:

IRRIGATION
Twp Rng Mer Sec Q-Q DLC | Acres
36S 4w WM 34 SW SE 41 4.0
T-14116.krf Page 2 of 7



Transfer Application T-14116 proposes to move the authorized point of diversion
approximately 450 feet downstream to:

Twp Rng Mer | Sec Q-Q Measured Distances
New POD - 460 FEET NORTH AND 1300 FEET
365
AW | WM | 34 | SWSE | ocr FROM THE S1/4 CORNER OF SECTION 34

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from
entering the diversion and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversion is not currently equipped with an appropriate
fish screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

The applicant entered into a settlement agreement with Sheri Birdseye, a landowner under
Certificate 51520. The settlement agreement stipulates that:

a) WB Agricultural will move their point of diversion under Certificate 51520 from
Birdseye Ditch to a point directly on Birdseye Creek, which is proposed by Transfer
T-14116;

b) Diversion under Transfer T-14116 will not be allowed from Birdseye Ditch;

c) A flow meter will be required on the new point of diversion.

Transfer Review Criteria [OAR 690-380-4010(2)]

9.

10.

1l

12.

133

14.

15%

Water has been used within the five-year period prior to submittal of Transfer Application '
T-14116, according to the terms and conditions of the right. There is no information in the
record that would demonstrate that the right is subject to forfeiture under ORS 540.610.

A water delivery system sufficient to use the full amount of water allowed under the
existing right was present within the five-year period prior to submittal of Transfer
Application T-14116.

The water right is subject to transfer as defined in ORS 540.505(4) and OAR 690-380-
0100(14).

The proposed point of diversion diverts water from the same source of surface water as
the authorized point of diversion, as required by OAR 690-380-2110(2).

The proposed change, as conditioned, would not result in enlargement of the right.
The proposed change, as conditioned, would not result in injury to other water rights.

All other application requirements are met.

T-14116.krf Page 3 of 7



Determination and Proposed Action

The change in point of diversion proposed in Transfer Application T-14116 appears to be
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If protests
are not filed pursuant to OAR 690-380-4030, the transfer application will likely be approved.

If Transfer Application T-14116 is approved, the final order will include the following:

1.

The change inpoint of diversion proposed in Transfer Application T-14116 is approved and
the diversion and use of water from Birdseye Ditch shall be discontinued.

The right to the use of the water is restricted to beneficial use at the place of use described

and is subject to all other conditions and limitations contained in Certificate 51520 and any
related decree.

Approval of this transfer application does not constitute nor grant legal access onto or
through another person’s property for purposes of accessing the new point of diversion.

Water right Certificate 51520 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The quantity of water diverted at the new point of diversion (New POD) shall not exceed the
quantity of water lawfully available at the original point of diversion (POD).

Water shall be acquired from the same source of surface water as the original point of
diversion.

Water Measurement Condition:

a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring
device, at each point of diversion (new and existing).

b. The water user shall maintain the meter or measuring device in good working order.

c. The water user shall allow the Watermaster access to the meter or measuring
device; provided however, where the meter or measuring devices are located within
a private structure, the Watermaster shall request access upon reasonable notice.

Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife’s (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approval from ODFW that the required screening and/or by-pass
device was installed to the state’s criteria. The water user shall maintain and operate the
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fish screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW's operational and maintenance standards.

9.  Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2027. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

10. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

DOUGLAS E. WOODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Kim French. If you have questions about the information in
this document, you may reach me at 503 979-9607 or Kim.R.French@water.oregon.gov.

—

Protests

Under the provisions of ORS 540.520(6) & (7) and OAR 690-380-4030, within 30 days after the
last date of publication of the newspaper notice or the Department’s weekly notice as
prescribed by OAR 690-380-4020, whichever is later, any person may file, jointly or severally, a
protest expressing opposition of approval of the transfer application and disagreement with
this Preliminary Determination or a standing statement in support of this Preliminary
Determination. If this Preliminary Determination determines that a change in point of diversion
or appropriation would result in injury, the applicant may file a notification of intent to pursue
approval of the transfer under OAR 690-380-5030 to 690-380-5050. Protests and standing
statements must be received by the Water Resources Department within 30 days after the last
date of publication of the newspaper notice or the Department’s weekly notice as prescribed by
OAR 690-380-4020, whichever is later.

Protests must be in writing and received in hard copy form with the appropriate statutory
protest filing fee; protests cannot be filed by electronic mail. [OAR 690-002-0025(3) and 690-
380-0100(9)]. The protest must include the following:

- The person’s name, address, and telephone number;

- All reasonably ascertainable issues and all reasonably available arguments supporting
the person’s position by the close of the protest period. Failure to raise a reasonably
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ascertainable issue in a protest or failure to provide sufficient specificity to afford the

F)epartmgnt dn opportunity to respond to the issue may preclude consideration of the
issue during the hearing;

- Ifyou are the applicant, a protest fee of $480 required by ORS 536.050; and

If you are not the applicant, a protest fee of $950 required by ORS 536.050 and proof of
service of the protest upon the applicant.

Requests for Standing

Under the provisions of OAR 690-380-4030(5), the ljébartment'shall provide to persons who
have filed standing statements as defined under OAR 690-380-0100(11) notice of any
differences between the Department’s Preliminary Determination and the Final Order, notice of
a hearing on the application under OAR 137-003-0535, and an opportunity to request limited
party status or party status in the hearing.

Requests for standing must be received in the Water Resources Department no later than 30
days after the last date of publication of the newspaper notice or the Department’s weekly
notice as prescribed by OAR 690-380-4020, whichever is later. Requests for standing must be in
writing, and must include the following:

- The requester’s name, mailing address and telephone number;

- If the requester is representing a group, association or other organization, the name,
address and telephone number of the represented group;

- Astatement tﬁat the requester supports the preliminary determination as issued.

After the protest period has ended, the Director will either issue a Final Order or schedule a
contested case hearing. The contested case hearing will be scheduled only if a protest has been
filed under OAR 690-380-4030. In accordance with OAR 690-380-4200, notice and conduct of
the hearing shall:

- Be under the applicable provisions of ORS 183.310 to 183.550, pertaining to contested
cases, and the hearing shall be held in the area where the rights are located unless all
parties stipulate otherwise; and

- If a protest has asserted that a water right to be transferred has been forfeited through
non-use, include the notice and procedures described in OAR 690-017-0500 to 690-017-
0900.

If after hearing the Department issues a proposed Final Order finding that a change in point of
diversion or appropriation will result in injury, the applicant may file a notification of intent to
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pursue approval of the transfer under OAR 690-380-5030 to 690-380-5050 within 15 days of
receipt of the proposed order. Notwithstanding 690-002-0175, if the applicant files a
notification of intent to pursue approval of the transfer under 690-380-5030 to 690-380-5050,
the deadline for filing exceptions to the proposed order shall be 30 days after the Department

provides notice to the parties that the transfer does not meet the requirements of 690-380-
5030 to 690-380-5050.

If you do not request a hearing within 30 days after the close of the protest period, or if you
withdraw a request for a hearing, notify the Department or the administrative law judge that
you will not appear, or fail to appear at a scheduled hearing, the Director may issue a final
order by default. If the Director issues a Final Order by default, the Department designates the
relevant portions of its files on this matter, including all materials that you have submitted
relating to this matter, as the record for purpose of proving a prima facie case upon default.

You may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations,
associations, governmental subdivisions, or public or private organizations are represented by
an attorney. However, consistent with OAR 690-002-0020 and OAR 690-137-0555, an agency
representative may represent partnerships, corporations, associations, governmental
subdivisions or public, or private organizations if the Department determines that appearance
of a person by an authorized representative will not hinder the orderly and timely development
of the record in this case.

Notice Regarding Servicemembers: Active-duty servicemembers have a right to stay
proceedings under the federal Servicemembers Civil Relief Act. 50 U.S.C. App. §§501-597b. For
more information contact the Oregon State Bar at 800-452-8260, the Oregon Military
Department at 971-355-4127, or the nearest United States Armed Forces Legal Assistance
Office through http://legalassistance.law.af.mil.

If you have questions about how to file a protest or if you have previously filed a protest and
you want to know the status, please contact Will Davidson at 503-507-2749.

If you have questions about the Department or any of its programs, please contact our Water
Resources Customer Service Group at 503-986-0900.

Address any correspondence to: Oregon Water Resources Department, Transfer and
Conservation Section, 725 Summer Street NE, Suite A, Salem OR 97301-1266.
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FRENCH Kim R * WRD

From: Sarah R. Liljefelt <SLiljefelt@dunncarney.com>

Sent: Monday, August 21, 2023 10:27 AM

To: FRENCH Kim R * WRD

Subject: RE: T-14116 Water Right Transfer

Attachments: DCAPDX-4823706-v1-Title Company Property Detail Report.PDF; DCAPDX-4823705-v1-

Title Company Clarity Report.PDF

Kim,

Attached, please find the ownership reports prepared by American First Title Company. The reports have
the title company’s information and the date prepared on the first pages. If you need something different
or in addition to these reports, please let me know.

Please change the condition completion date to October 1, 2027. This transfer process has taken a lot of
time, and we still do not know the date the transfer will be approved. Additionally, time will be needed to
develop the new point of diversion, construct the fish screen, and change the water use infrastructure on
the property (water tanks, mainlines, and vehicle access to the tanks) to utilize the new point of diversion.

Otherwise, the DPD is acceptable, and we would like OWRD to proceed with the application.

Thank You,
Sarah

Sarah R. Liljefelt
sliljiefelt@dunncarney.com
Direct 503.306.5321

From: FRENCH Kim R * WRD <Kim.R.FRENCH@water.oregon.gov>

Sent: Tuesday, August 15, 2023 9:47 AM

To: HAYNES Shavon L * WRD <Shavon.L.HAYNES@water.oregon.gov>; Sarah R. Liljefelt <SLiljefelt@dunncarney.com>;
Carly Kruse <ckruse@brophylegal.com>; aataax@gmail.com

Subject: T-14116 Water Right Transfer

Good Morning,
Attached is the Draft Preliminary Determination for Transfer T-14116. A hard copy is being mailed to the applicant.
Let me know if you have any questions.

Thank you!

Kim French | Water Rights Transfer Specialist

Water Resources Department | 725 Summer St. NE, Suite A | Salem, Oregon 97301
phone: 503 979-9607 Email: kim.r.french@water.oregon.gov

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

LJFe is too short to spend one fninute unhappy! Be Happy!

The Salem office re-opened to the public on May 1, 2022. Given that many staff will continue teleworking remotely or have job
duties that take them into the field on a regular basis, availability of staff in the office is not guaranteed 8 a.m. - 5 p.m. every day.
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Property Detail Report
1665 Birdseye Creek Rd, Gold Hill, OR 97525-6787

APN: 10290893

Owner Information
Qwner Name:
Vesting:

Mailing Address:

Location Information

Legal Description:
APN:

Munic / Twnshp:
Subdivision:
Neighborhood:
Elementary School:
Latitude:

WB Agricultural LLC
Corporation

Po Box 609, Willow, AK 99688-0609

10290893
Jackson County

Rogue River Elemen...
42.3924

Last Transfer / Conveyance - Current Owner

Transfer / Rec Date:
Buyer Name:

Last Market Sale

Sale / Rec Date:
Multi / Split Sale:
1st Mtg Amt / Type:
2nd Mtg Amt / Type:
Seller Name:
Lender:

02/16/2016 /02/16/2016
WB Agricultural LLC

05/18/2015 / 05/21/2015
Y

Birdseye Victor T |l & Sheri D

Prior Sale Information

Sale / Rec Date:
1st Mtg Amt / Type:
Prior Lender:

Property Characteristics

Gross Living Area: 1,200 Sq. Ft.
Living Area: 1,200 Sq. Ft.
Total Adj, Area:

Above Grade: 1,200 Sq. Ft.
Basement Area:

Style:

Foundation:

Quality:

Condition:

Site Information

Land Use: Farms

State Use: 550 - Farm/Eful...

551 - Improved H&B Use
County Use: Farm, Rcvg Farm Def, Zoned
Efu

Site Influence:

Flood Zone Code: A

Community Name: Jackson County
Tax Information

Assessed Year: 2023

Tax Year: 2022

Tax Area: 3503

Property Tax: $1,783.13
Exernption:
A | Festmericaa e

Alternate APN:
Twnshp-Rng-Sec:
Tract #:

School District:
Middle School:
Longitude:

Price:

Seller Name:

Sale Price / Type:
Price / Sq. Ft.:
1st Mtg Rate / Type:

2nd Mtg Rate / Type:

Sale Price / Type:
1st Mtg Rate / Type:

Total Rooms:
Bedrooms:

Baths (F / H):
Pool:

Fireplace:
Cooling:

Heating:

Exterior Wall:
Construction Type:

Lot Area:
Lot Width / Depth:

Usable Lot:

Acres:
Flood Map #:
Flood Panel #:

Assessed Value:
Land Value:
Improvement Value:
Improved %:
Delinquent Year:

AUG 2 1 2023

364W341100
36S-4W-34

Occupancy:

County:

Census Tract / Block:
Legal Lot / Block:
Legal Book / Page:

Rogue River School District 35

Rogue River Junior...
-123.15626

Arterburn William N &
Mary J

$120,000/
$100

Hot Water

Porcelain/Enamel Panel

419,918 Sq. Ft.

9.64
41029C1718F
1718F

$158,102
$36,862
$121,240
48.31%

High School:

Transfer Doc #:
Deed Type:

Deed Type:

New Construction:
1st Mtg Doc #:
Sale Doc #:

Title Company:

Prior Deed Type:
Prior Sale Doc #:

Year Built / Eff:

Stories:
Parking Type:
Garage #:
Garage Area:
Porch Type:
Patio Type:
Roof Type:
Roof Material:

Zoning:
# of Buildings:

Res / Comm Units:

Water / Sewer Type:
Flood Map Date:
Inside SFHA:

Market Total Value:
Market Land Value:
Market Imprv Value:
Market Imprv %:

© 2023 DATA TRACE INFORMATION SERVICES LLC AND/OR [TS AFFILIATES. ALL RIGHTS RESERVED.

watigue. (Owwiatia, SN

Jackson County Data as of: 08/10/2023

Unknown

Jackson, OR
003002 /1014

Rogue River Junior...

2016.4194
Quit Claim Deed

General Warranty Deed

N/A
2015.15228

First American Tit...

N/A

2016

Enameled Metal

EFU

05/03/2011
True

$747,150
$386,170
$360,980
48.31%

PAGE 10F 1



Transaction History Report

1665 Bi i x
APE: P(;;ggggg Croek b HIB:R 91525-5187 Jackson County Data s of: 08/10/2023

AUG 21 2023
Current Owner: WB Agricultural LLC

Vesting: Corporation
2015 - Present

CONVEYANCES
Date Rec Date Verified Price Twpe Titie Company  Buyer Seller Document #
02/16/2016 02/16/2016 Wa Agricultural LLC Aterburn William N & Mary . 2016.4194
02/16/2016 02/16/2016 WB Agricultural LLC Arterburn William N & Mary J  2016.4194
051872015  05/21/2015 $120,000 F_"i" poreochd ::‘"bf'" William N/ AferbU o oo \ictor T11 & Sheri D 2015.15228
Titie ary
Prior Owner: Birdseye Glenn C
1984 - 2015
CONVEYANCES
Date Rec Date Verified Price Type Title Company  Buyer Seller Document #
06/05/1984 06/06/1984 Birdseye Glenn C Birdseye, Glenn C 1984,8985

x AES | Fist Americas Tide” © 2023 DATATRACE INFORMATION SERVICES LLC AND/OR ITS AFFILIATES. ALL RIGHTS RESERVED. PAGE 1 OF 1
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AUG 2 1 2023

: - legal
Disclaimer: This report is not an insured product or service or a representation of the condition of title to real property. Itis not an ab‘:‘:z:::ﬁ
opinion, opinion of title, title insurance, commitment or preliminary report, or any form of title insurance or guaranty. B"mam‘d:wp::{n lie of an
(i) based on available data; (i) are not guaranteed or warranted; (iii) do not constitute an appraisal; and (iv) sho.uld not be relie u::‘ s
appraisal, This report is issued exclusively for the benefit of the applicant therefor, and may not be used or relied upon by any °t : vpvi rran; ke
feport may not be reproduced in any manner without the issuing party's prior written consent. The issuing party c[oes not renfe;m _*_3 e
the information herein is complete or free from error, and the information herein is provided without any warranties of any. _kl" 1/ 83535, ole liability
faults. As a material part of the consideration given in exchange for the issuance of this report, recipient agrees that' the nssuans ﬁabﬂey'ﬁ r:ited o
for any loss or damage caused by an error or omission due 1o inaccurate information or negligence in preparing this report il i g
his limitation and agrees that the issuing party would not have issued this [opO

of the information herein,

School information is copyrighted and provided by Grea tSchools.org.
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Jackson County Official Records 20 1 6 -0041 94

R-QCD 6/2016 03:55:47 PM
Cnt=1 FOOTENL 021 Total:$59.00

AUG 2 1 2023 $10.00$10,00$8.00 $11.00520.00

o

until a change is requested, send all tax 55201600041840020023
statements to the following address: 7 onC , Oregon, certify
P.0. Box 609 - o estamord County Clark for ek e e Clork
Willow, AK 99688 : ERane Christine Walker - County Clerk

Tax Parcel Number: 1-029089-3 and 1-029087-7

QUITCLAIM DEED
Under ORS 93.865

The Grantors, William N. Arterburn and Mary Jo Arterburn, whose address is 12537 N.
Dot Circle, Willow, Alaska 99688-0609, for and in consideration of the sum of Ten Dollars
($10.00) and other good and valuable consideration in hand paid, receipt of which is hereby
acknowledged, does hereby convey and quitclaim unto the Grantee, WB Agricultural, LLC,
an Alaska limited liability company, whose address is

P.O. Box 609, Alaska 99688, and to the successors and assigns of the Grantee, all of Grantor's
interest in the following described real property:

Real Property in the County of Jackson, State of Oregon, described as follows:

Parcel 1:

The Southwest Quarter of the Southeast Quarter of Section 34, Township 36 South, Range 4
West of the Willamette Meridian, Jackson County, Orcgon. EXCEPTING THEREFROM that
portion lying Westerly of the Easterly linc of Birdseye Creck Road, as the same is described in
Document No. 68-02820, Official Records, Jackson County, Oregon. ALSO EXCEPTING
THEREFROM those portions described in Document No. 2008-043587, Official Records,
Jackson County, Oregon.

Parcel 2:

That portion of Government Lot 3 in Section 34, Township 36 South, Range 4 West of
Willamette Meridian, Jackson County, Oregon, which lics South of Donation Land Claim No.
42, said Township and Range and North and immediately adjacent to the North line of Parcel 1,
described above.

Tax Parcel Number: 1-029089-3 and 1-029087-7
Commonly known as: 1665 Birdseye Creek Road, Gold Hill, Oregon 97525.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF
ANY, UNDER ORS 195-300, 195-301, AND 195-336 AND SECTIONS 5 TO 11, CHAPTER
424, OREGON LA WS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 885, OREGON LAWS
2009, AND SECTIONS 2 TO 7, CHAPTER 8 COREGON LAWS 2010. THIS INSTRUMENT
DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING LAND USE LAWS AND REGULATIONS. BEFORE SIGNING
OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN
ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL,
TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195-301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 885, OREGON LAWS 2009, AND SECTIONS 2 TO
8, CHAPTER 8, OREGON LAWS 2010,

DL Clatm = Tan Yacevl Numhbly [ HEST ke 1Y I SE S TR



AUG 2 12023

TOGETHER WITH, ALL AND SINGULAR, the tenements, hereditaments and appurtenances
thereunto belonging or in anywise appertaining.

TO HAVE AND TO HOLD the premises, all and singular, together with the appurtenances and

privileges thereto incident unto said Grantee, and to the successors and assigns of Grantee,
FOREVER.

4h
DATED fhis [€day of Febnury 2016,

W@% _Wkﬂ;m

/gi:z/m /\/ /ﬁﬁ?ﬂf@/ ﬂim@uj; Aereesoe O

Print Name ’f Print Namc}

(GGRoAIoR GEANTOR

Capacity Capacity

STATE OF OREGON )

) ss.
COUNTY OF JACKSON )
On this day, before me the undersigned Notary Public in and for said State, did personally
appear {4/, ))igm A, Hrtecduyrn 1o me known/proved to be the individuale
described in and who exccuted the within and foregoing instrument, and acknowledged lhc'j"}!e,
signed the same as the#Ffrec and voluntary act and deed, for the uses and purposes therein
mentioned. his

4
Given under my hand angpfTicial seal this /& day of FC'bmdf)’ ,2016

R.A. .

Notary Public'fn gbd48dOregon

My commission expircs: Mdezh 16, 201 9 m?"FICIAL STAMP o
NOTARY PUBLIC-OREGON
COMMISSION NO. 937282

STATE OF ALASKA ) MY COMMSSION EXPRES MARCH 18, 2019

s ) ss,
e soroucn )

On this day, before me the undersigned Notary Public in and for said State, did personally
appear MARM o fetefeupe M to me known/proved to be the individuals
described in and who executed the within and foregoing instrument, and acknowledged they
signed the same as their free and voluntary act and deed, for the uses and purposes therein
mentioned.

Given under mpyand and official seal this ]Sj}a'ay of Vo1V 2016

Notary P(blic in and &/ Al Kelcy aﬁin:"y

My commission expires: (3 [/ 2014 ./ Notary Public-State of Alaska
My Comm. Expres 03112019

Afier recording, please return to e

P.O. Box 609

Willow, AK 99688

2Py
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1665 BIRDSEYE CREEK RD, GOLD HILL, OR 97525

F=m

& clarityfirst® combined Report

Property Address:

1665 BIRDSEYE CREEK RD

GOLD HILL, OR 97525

Combined 1665 BIRDSEYE CREEK RD, GOLD HILL, OR 97525  8/21/2023 Page 1 (of 1)

All information contained herein is subject to the Limitation of Liabllity for Informational Report set forth on the last page hereof. ©2005-2020 First American Financial
Corporation and/or its affillates, All rights reserved.
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AUG 2 2123
erty Profile - 1665 BIRDSEYE CREEK RD, GOLD HILL, OR 97525

—

@ clarityfirst’ prop

i

Property Information

Owner(s): WB AGRICULTURAL LLC Mailing Address: PO BOX 609, WILLOW, AK 99688

Owner Phone: Unknown Property Address: 1665 BIRDSEYE CREEK RD, GOLD HILL, OR 87525
Vesting Type: Alt. APN: 364W341100

County: JACKSON APN: 10290893

Map Coord: 365-4W-34 : Census Tract: 003002

Lot#: Block:

Subdivision: Tract:

LLegaI:

Property Characteristics

Use: FARMS Year Built / Eff. : 2016/ # of Units:

Zoning: EFU Lot Size Ac/ SqFt: 9.64 /419918 Fireplace:

Bedrooms: O Bathrooms: 0.0 Heating: HOT WATER
# Rooms: 0 Quality: Style:

Pool: Air: Parking | #: /

Stories: Garage Area : Basement Area:

Gross Area: 1200 Sq. Ft.: 1200

Sale and Loan Information

Sale / Rec Date: 05/18/2015/05/21/2015 *$/Sq. Ft.: $100.00 2nd Mtg.:
Sale Price: $120,000 1st Loan: Prior Sale Amt:
: ; Prior Sale
Doc No.: 2015.15228 Loan Type: Date:
Doc Type: GENERAL WARRANTY DEED E:‘tg.s'“’ 05/21/2015 Prior Doc No.:
] BIRDSEYE VICTOR T Il & SHERI i Prior Doc
Seller: D Lender: Type:

*$/Sq. FL is a calculation of Sale Price divided by Sq. Feet
Tax Information

Imp Value: $360,980 Exemption Type:

Land Value: $386,170 Tax Year/ Area: 2022 / 3503

Total Value: $747,150 Tax Value:

Total Tax Amt: $1,783.13 Improved: 48.31%

Property Profile 1665 BIRDSEYE CREEK RD, GOLD HILL, OR 97525 8/21/2023 Page 1 (of 2)

All information contained herein Is subject to the Limitation of Liability for Informational Report set forth on the last page hereof. ©2005-2020 First American Financial
Corporation and/or its affillates. All rights reserved.
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First American

AUG 2 2023

1665 BIRDSEYE CREEK RD, GOLD HILL, OR 97525

& clarityfirst® Property Profile

Limitation of Liability for Informational Report

IMPORTANT - READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF
THE CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE
INSURANCE COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT
IS ISSUED EXCLUSIVELY FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY
ANY OTHER PERSON. THIS REPORT MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR
WRITTEN CONSENT. FIRST AMERICAN DOES NOT REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS
COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS PROVIDED WITHOUT ANY WARRANTIES OF ANY
KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION GIVEN IN EXCHANGE FOR THE
ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY LOSS OR DAMAGE
CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS REPORT
SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY
DESCRIBED ABOVE. FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY
OF RECIPIENT'S USE OF THE INFORMATION HEREIN.

Property Profile 1665 BIRDSEYE CREEK RD, GOLD HILL, OR 97525  8/21/2023 Page 2 (of 2)

©2005-2020 First American Financial Corporation and/or its affillates. All rights reserved.
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@ ClaritYﬂFStE' Recorded Document

AUG 2 ‘ 2023

The Recorded Document images are displayed in the subsequent

pages for following request:

| State

County
OR : JACKSON
' |
|
Li i Liability for Informational Repo

Document Number
2016.4194

IMPORTANT - READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE CONDITION OF
TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE COMMITMENT OR PRELIMINARY
REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY FOR THE BENEFIT OF THE APPLICANT
THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT MAY NOT BE REPRODUCED IN ANY MANNER
WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT REPRESENT OR WARRANT THAT THE INFORMATION
HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS,
AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT
AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE
INFORMATION OR NEGLIGENCE IN PREPARING THIS REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS
THIS REPORT WITH THIS LIMITATION AND AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION
OF LIABILITY DESCRIBED ABOVE. FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF

RECIPIENT'S USE OF THE INFORMATION HEREIN,

Recorded Document

©2005-2020 First American Financial Corporation and/or its affillates, All rights reserved.

8/21/2023




Jackson County Official Records 201 6-004194

i 02/16/2016 03:55:47 PM

Cnt=1 FOOTENL 1a1:$59.00
! $10.00$10,00 $8.00 $11.00520 00 Total:
AUG 2 2023

After recording, please return to, and I”I ” “ I”“ ” " ”” ",l'”"
until a change is requested, send all tax 017035 00041840020023

552016
statements to the following address: County, Oregon, certity
P.O. Box 609 :'hE!h:‘r::Ta:n\ru'::rrn ﬁi‘&“&ﬁ'ﬁﬁ.ﬁ%’dﬁ"f’.‘:ﬂu‘ia i ihe Clark
Willow, AK 99688 fseress Christine Walker - County Clerk

Tax Parcel Number: 1-029089-3 and 1-029087-7

QUITCLAIM DEED
Under ORS 93.865

The Grantors, William N. Arterburn and Mary Jo Arterburn, whose address is 12537 N.
Dot Circle, Willow, Alaska 99688-0609, for and in consideration of the sum of Ten Dollars
($10.00) and other good and valuable consideration in hand paid, receipt of which is hereby
acknowledged, does hereby convey and quitclaim unto the Grantee, WB Agricultural, LLC,
an Alaska limited liability company, whose address is

P.O. Box 609, Alaska 99688, and to the successors and assigns of the Grantee, all of Grantor's
interest in the following described real property:

Real Property in the County of Jackson, State of Oregon, described as follows:

Parcel 1:

The Southwest Quarter of the Southeast Quarter of Section 34, Township 36 South, Range 4
West of the Willamette Meridian, Jackson County, Oregon. EXCEPTING THEREFROM that
portion lying Westerly of the Easterly line of Birdseye Creek Road, as the same is described in
Document No. 68-02820, Official Records, Jackson County, Oregon. ALSO EXCEPTING
THEREFROM those portions described in Document No. 2008-043587, Official Records,
Jackson County, Oregon.

Parcel 2:

That portion of Government Lot 3 in Secction 34, Township 36 South, Range 4 West of
Willamette Meridian, Jackson County, Oregon, which lies South of Donation Land Claim No.
42, said Township and Range and North and immediately adjacent to the North line of Parcel 1,
described above.

Tax Parcel Number: 1-029089-3 and 1-029087-7
Commonly known as: 1665 Birdseye Creek Road, Gold Hill, Oregon 97525.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF
ANY, UNDER ORS 195-300, 195-301, AND 195-336 AND SECTIONS 5 TO 11, CHAPTER
424, OREGON LA WS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 885, OREGON LAWS
2009, AND SECTIONS 2 TO 7, CHAPTER 8 COREGON LAWS 2010. THIS INSTRUMENT
DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING LAND USE LAWS AND REGULATIONS. BEFORE SIGNING
OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN
ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL,
TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195-301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 885, OREGON LAWS 2009, AND SECTIONS 2 TO
8, CHAPTER 8, OREGON LAWS 2010.

(I T Tan areel Nomhie 02908



AUG 2 2023

TOGETHER WITH, ALL AND SINGULAR, the tenements, hereditaments and appurténances
thereunto belonging or in anywise appertaining.

TO HAVE AND TO HOLD the premises, all and singular, together with the appurtenances and

privileges thereto incident unto said Grantee, and to the successors and assigns of Granlee,
FOREVER.

DATED fhis /68y of Febnw 2016.

/r{ﬁf@‘?% Vi Ltz

/ ) ::t/fm /\/ / WMM/ (AQU To Aereesoro

Print Name ’f Print Numc}
R GLARTDE-
Lapaclty Capacity

STATE OF OREGON )

) ss.
COUNTY OF JACKSON )
On this day, before me the undersigned Notary Public in and for said State, did personally
appear M&MMW me known/proved to be the individuale
described in and who exccuted the within and foregoing instrument, and acknowledged Jhey}le,

signed the same as sae#Ffree and voluntary act and deed, for the uses and purposes therein
mentioned. his

4h
Given under my hand anghpfTicial seal this 16" day of Febmuy ,2016

@

Notary Publicn

My commission expires: M_@ 28} ? m?FFICIhL STAMP -
NOTARY PUBLIC-OREGON
COMMISSION NO. 837282

STATE OF ALASKA MY COMMISSION EXPIRES MARCH 16, 2019

)
= ) ss.
WM sorouah )

On this day, before me the undersigned Notary Public in and for said State, did personally
appear PARVM o _hevefeop M to me known/proved to be the individuals
described in and who executed the within and forcgoing instrument, and acknowledged they
signed the samc as their free and voluntary act and deed, for the uses and purpases therein
mentioned.

Given under mgphand and official scal this | gj%ny of fe,\ofﬁd""{ , 2016

Notary PGblic in and &7 Al Mkrm
My commission cxpircs:d}j:'ib 019 Notary Public-State of Alaska

My Comm Expres 03112019

After recording, please return to
P.O. Box 609
Willow, AK 99688

2|0



M

1 .

.t ‘e

5 *
b %

R HE

-

First American

& clarityfirst® Transaction History

Transaction History

AUG 2 12023

1665 BIRDSEYE CREEK RD, GOLD HILL, OR

97525

1 To request additional information, please contact your local Sales Representative, Customer Service Department, or for an additional fee you may click here .

-

History Record #1

| SALE/TRANSFER

Buyer: . WB AGRICULTURAL LLC Seller: | Arterburn William N & MaryJ |
Transaction Date: 02/16/2016 Sales Price:

Recording Date: 02/16/2016 Sales Price Type:

Recording Doc #:  2016.4194 Title Company:

Document Type: Deed Transfer

History Record #2 SALE/TRANSFER 't

Buyer: WB AGRICULTURAL LLC Seller: Arterburn William N & Mary J
Transaction Date: 02/16/2016 Sales Price:

Recording Date: 02/16/2016 Sales Price Type:

Recording Doc #: 2016.4194 Title Company:

Document Type:

History Record #3 SALE/TRANSFER _

Buyer: Arterburn William N / Seller: Birdseye Victor T li & Sheri D
Fcy Arterburn Mary J _

Transaction Date: 05/18/2015 Sales Price: $120,000.00

Recording Date: 05/21/2015 Sales Price Type: _

Recording Doc #: 2015.15228 Title Company: FIRST AMERICAN TITLE

Document Type:

History Record #4

. Deed Transfer

Deed Transfer

SALE/TRANSFER

Buyer: BIRDSEYE,GLENN C Seller: Birdseye,Glenn C
Transaction Date: 06/05/1984 | Sales Price:
Recording Date: 06/06/1984 | Sales Price Type:

| Recording Doc #: 1984.8985 Title Company:

Document Type:

Deed Tra nsfer

Transaction History 1665 BIRDSEYE CREEK RD, GOLD HILL, OR 97525 8/21/2023 Page 1 (of 2)

All information contained herein s subject to the Limitation of Liability for Informational Report set forth on the last page hereof. ©2005-2020 First American Financial
Corporation and/or its affillates. All rights reserved.
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AUG 2 12023

1665 BIRDSEYE CREEK RD, GOLD HILL, OR

= . irct® T 3 -
(=] Clarltyfl! SC ransaction History 97525

Limitation of Liability for Informational Report

IMPORTANT ~ READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF
THE CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE
INSURANCE COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT
IS ISSUED EXCLUSIVELY FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY
ANY OTHER PERSON. THIS REPORT MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR
WRITTEN CONSENT. FIRST AMERICAN DOES NOT REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS
COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS PROVIDED WITHOUT ANY WARRANTIES OF ANY
KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION GIVEN IN EXCHANGE FOR THE
ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY LOSS OR DAMAGE
CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS REPORT
SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY
DESCRIBED ABOVE. FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY
OF RECIPIENT'S USE OF THE INFORMATION HEREIN.
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Limitation of Liability for Informational Report

IMPORTANT - READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF
THE CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE
INSURANCE COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT
IS ISSUED EXCLUSIVELY FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY
ANY OTHER PERSON. THIS REPORT MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR
WRITTEN CONSENT. FIRST AMERICAN DOES NOT REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS
COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS PROVIDED WITHOUT ANY WARRANTIES OF ANY
KIND, AS-1S, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION GIVEN IN EXCHANGE FOR THE
ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY LOSS OR DAMAGE
CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS REPORT
SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY

DESCRIBED ABOVE. FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY
OF RECIPIENT'S USE OF THE INFORMATION HEREIN.

Tax Map 1665 BIRDSEYE CREEK RD, GOLD HILL, OR 97525  8/21/2023  Page 2 (of 2)

©2005-2020 First American Financial Corporation and/or its affiliates. All rights reserved.



:] re On Water Resources Departmen!
North Mall Office Building

Lina Kotek, Canernor 725 Summer St NE, Suite A
Salem, OR 97301
Phone 503 986-0900
August 15, 2023 ' Fax 503 986-0904
www.oregon.gov/owrd
VIA E-MAIL '
Applicant

WB AGRICULTURAL LLC
PO BOX 609
WILLOW, AK 99688

Reference: Water Right Transfer Application T-14116

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department’s Preliminary Determination regarding Transfer Application T-14116. The document
reflects the Department’s conclusion that, based on the information currently available, the
transfer will be approved. Your response and submittal of the items outlined below are required
by September 15, 2023

Required items needing your immediate attention:

1. Please carefully review the Draft Preliminary Determination to verify that it accurately reflects
the changes you intend to make and to become familiar with the proposed conditions.

2. Respond in writing by September 15, 2023, with acknowledgement that you agree to the
proposed action and conditions.

3. Ifyou find any errors, please let me know.

4. REQUIRED: You must submit a Report of Ownership for the lands where the water right(s)
are currently located (i.e., the FROM lands). This report:

a) Must be prepared by a title company;

b) Shall include a “prepared by” statement and the date the title company prepared the
report printed on the cover sheet;

c) Must: ,
i. Be prepared no earlier than 3 months prior to the date of issuance of the Draft
Preliminary Determination showing current ownership; OR
ii. Be prepared within 3 months of the date the water right conveyance agreement was
recorded; OR
iii. Show ownership for the FROM land at the time a water right conveyance agreement
was recorded.

If water right conveyance agreements are involved, it is helpful to provide copies of
those agreements along with the Report of Ownership..

Page 1of 3



IMPORTANT: In order for the Department to clearly understand the date that the title
company prepared the Report of Ownership, the title company must indicate/state the
date that they prepared the report on the coversheet and/or first page of the report.

d) Mustinclude a list of owners at the time the report was generated; AND

e) Mustinclude a legal description of the property where the water right to be transferred is
currently located (i.e., the FROM lands).

5. You must provide a notarized statement of consent signed by any landowner listed in the
Report of Ownership who is not already included in the transfer application. The
Department’s statement of consent form (Consent By Deeded Landowner) is available at:
https://www.oregon.gov/OWRD/WRDFormsPDF/consent to transfer form.pdf

Conditions of your water right...

The Watermaster has required a water measurement device at the new diversion point prior to
diversion of water. Enclosed is a contact information sheet to assist you in pursuing additional
information or approval of the required (or alternate) device.

This transfer will require installation of a fish screen at the new diversion point prior to diversion
of water. You may not divert water prior to installation and approval of the fish screen by the
Oregon Department of Fish and Wildlife (ODFW). You may wish to contact the ODFW staff person
listed on the enclosed contact sheet for more information about the screen and to determine a
reasonable timeline.

Please note the proposed date by which all conditions must be met: October 1, 2024. If the
required completion date is insufficient to comply with any of the conditions, you may request
more time, at no cost to you, during this stage of processing. Please let me know by the
comment deadline if you will need more time and explain the reasons why.

What happens next...
Once the preliminary determination is issued a publication period is required. The Department

will publish a notice in their weekly publication, which opens a 30-day period in which the transfer
can be protested. '

Issuance of the Preliminary Determination will occur shortly after we receive:

1. Your written response to the conditions and proposed action in the Draft Preliminary
Determination (e-mail is acceptable); and

2. The Report of Ownership, including affidavits of consent from any landowners shown in the
ownership report who have not signed the transfer application. The title company must
indicate/state the date that they prepared the ownership report on the coversheet and/or first

page of the report.

Page 2 of 3



If we do not receive the items listed above by September 15, 2023, a Preliminary Determination
may be issued denying the application as incomplete.

Pleaée don'’t hesitate to contact me at 503 979-9607 or Kim.R.French@water.oregon.gov if | may
be of assistance.

Sincerely,
Kim French

Transfer Specialist
Transfer and Conservation Section

cc: Transfer Application file T-14116
Shavon L. Haynes, District 13 Watermaster (via e-mail)
Sarah Liljefelt, Agent for the applicant (via e-mail)
Carlette Kruse for Sheri Birdseye, commenter

encs
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Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide to the applicant.)

Transfer #: T-14116

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

Fish screening is required as a condition of this transfer. The fish screen must meet ODFW’s
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of
fish screening.

The applicant should contact the ODFW staff member below to obtain additional
information on the design, construction, operational, and maintenance standards for the fish
screen and to obtain information about ODFW’s cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW?’s criteria.

ODFW staff name: Rich Kilbane

Address: 1495 E Gregory Rd

City/State/Zip: Central Point/OR/97502

Phone: (541) 826-8774

DX This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff member below for a determination of whether native migratory fish are or

were present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW staff name: Jason Brandt
Address: 4192 North Umpqua Hwy
City/State/Zip: 541-315-6222
Phone: (541) 315-6222

ODFW/WRD POD Transfer Comment Form  7/1/2012 Page 3



* ' “Natermaster Review Form

Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(To be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T- 14116

I:I In order to avoid enlargement of the right or injury to other rights, a will
be required to be installed prior to diversion of water, as a condition of this transfer:

D at each point of diversion/appropriation (new and existing) OR
l:l at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name: Shavon Haynes
District: 13
Address: 10 South Oakdale Rm 309

City/State/Zip: Medford Oregon

Phone: 5412185125

Email:  Shavon.L.Haynes@water.oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.

sk sk ok o ok sk o ok e ook o ook ok ok ok o ok kol sk ko sl o e ok o ko ook ok ok o ok ool o ook ok o o ok o ok ok o ook ok ok ok ok ok ok ok ok ke o ok ok o kK

Approval of an Alternate Measurement Device il
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

> Page 5 of 5
Last reviseq May 2019



Oregon Department of Fish and Wildlife

Water Right and Diversion Transfer Comment Form
(ODFW provides to WRD so that WRD can make findings according to statutory requirements.)

Reference Transfer #: T-14116 Date of review: 12/6/22

A. Please check box if you believe there is a potential for injury to an instream water right.

(] The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer may

injure an instream water right(s) on [stream], tributaryto ___, because

(Please attach any available supporting information. )

Note: This will prompt WRD to make a determination whether the transfer will injure an instream water right.
(OWRD makes the determination of injury to a water right, while ODFW's role is to raise concerns, and to evaluate
proposed mitigation and net benefit to the resource if OWRD consents to injury of an instream water right.)

B. Please check one of the following five boxes related to fish screen requirements pursuant (o
ORS 540.525 or 540.532:

[] 1. Screen Maintain

[Select this option if the new Point of Diversion (POD) requires a fish screen and is currently
equipped with an appropriate fish screen that will still be in compliance if the transferred water
is diverted from this POD.]

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that a fish screen is necessary at the
new point of diversion to prevent fish from entering the diversion and that the diversion is currently equipped with
an appropriate fish screen.

Condition: The water user shall operate and maintain an approved fish screen at the new point of diversion. If
Oregon Department of Fish and Wildlife (ODFW) determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

2. Screen Now

[Option 2 should generally be selected if listed fish species are present at the point of diversion
and/or the originating water right diversion is currently screened. If Option 2 is selected,
provide contact information on the “Fish Screening and Passage Information” sheet. The new
diversion may be eligible for cost-share.]

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. This diversion may be eligible for screening cost-share funds,

Condition: Prior to diverting water, the water user shall install an approved fish screen at the new point of diversion

and shall provide to the OWRD a written statement from Oregon Department of Fish and Wildlife (ODFW) that the
installed screen meets the state’s criteria, or that ODFW has determined a screen is not necessary.

The water user shall operate and maintain the fish screen at the new point of diversion consistent with ODFW's
operational and maintenance standards. [f ODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

Please return all 3 pages to: Transfers Section, Water Resources Department,
725 Summer St. NE, Suite A, Salem, OR 97301-1266 '

The electronic version of this form is available at: h!tu:ﬂwww[‘wrd.glatc.gr.ugmswgrdj_o_QFwscrgn doc. 7112012 Page|



[] 3. Screen 2 Year

[Option 3 may be checked if the change is from an unscreened diversion to a HISTORIC POD or
an existing POD in use for another water right, and cost-share funds are not currently available.
It should NOT be checked if listed fish species are present at the point of diversion, the
originating water right diversion is screened, cost-share funds are currently available, or the
diversion is not eligible for ODFW's cost-share program. Please provide contact information on
the “Fish Screening and Passage Information” sheet.] If extraordinary circumstances are
present, please explain:

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. Listed fish species are not present at the point of diversion, the
originating water right diversion is not screened, cost-share funds are not currently available, and the proposed
diversion may be eligible for ODFW's cost-share program. A grace period of two years is appropriate until such
time as cost-share funds become available to assist in the construction of a fish screen. If cost-share funds do not
become available, the water user must screen within the indicated time period regardless of the availability of cost-
share funding.

Condition: By October 1,20__ [Within two years after the date of this order] the water user shall install an
approved fish screen at the new point of diversion. The water user may withdraw water at the new point of diversion
without a screen until October 1, 20__. The water user shall provide to OWRD a written statement from Oregon
Department of Fish and Wildlife (ODFW) that the installed screen meets the state’s criteria, or that ODFW has
determined a screen is not necessary.

The water user shall maintain and operate the fish screen at the new point of diversion consistent with ODFW's
operational and maintenance standards. 1f ODFW determines the screen is not functioning properly, and is

unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly.

4. Screen Future

[Use this option if fish are not currently present, but might possibly be at some future time.]
Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that the diversion is not currently
equipped with an appropriate fish screen, but a fish screen may be required in the future at the new point of
diversion to prevent fish from entering the diversion.

Condition: The Oregon Department of Fish and Wildlife {ODFW).nmy require the water user to install an approved
fish screen at the new point of diversion within one year after receiving written notification that a fish screen is
required. Once installed the water user shall maintain and operate the fish screen at the new point of diversion
according to ODFW’s operational and maintenance standards. [f ODFW determines the screen is not functioning
properly, and is unsuccessful in working with the water user to meet ODFW standards, ODFW may request that
OWRD regulate the use of water until OWRD receives notification from ODFW that the fish screen is functioning

properly.

S. No Screen Needed ;
[Check this box if fish are not currently present, and are not expected in the future.]

OMBH:.—_ (541-) 315-6222
/

Signature Phone
Jason Brandt SW Hydro Coordinator
Printed Name Title

Page 2




Transfer Application

\yatermaster Review Form

Watermaster Review Form:
Water Right Transfer

Oregon Water Resources Department
725 Summer St NE, Suite A

Salem, Oregon 97301-1266
\ (503) 986-0900

www.oregon.gov/OWRD

Transfer Application: T-14116 Review Due Date: 12/15/2022

Applicant Name: WB Agriculture

Proposed Changes: [ |pou [v/]poo [ Jroa [ Juse [ ]otHeR

Reviewer(s): Shavon Haynes Date of Review: 12/05/2022

iy

TACS

Do you have evidence that the right has not been used in the last 5 years and that the presumption of
forfeiture would not likely be rebuttable? |:| Yes No If “Yes”, attach evidence (e.g. dated
aerial photo showing pavement or building on the land for >5 yrs.)

Is there a history of regulation on the source that serves this (or these) right(s) that has involved the
transferred right(s) and downstream water rights? Yes [:l No Generally characterize the
frequency of any regulation or explain why regulation has not occurred:

Regulation occurs on the stream that serves this water right most years

Have headgate notices been issued for the source that serves the transferred right(s)?

I:] Yes |:| No Records not available.

In your estimation, after the proposed change, would distribution of water for the right(s) result in
regulation of other water rights that would not have occurred if use under the original right(s)

was/were maximized? D Yes No If “Yes”, explain:

In your estimation, if the proposed change is approved, are there upstream water rights that would

be affected? D Yes No If “Yes”, describe how the rights would be affected and list the rights
most affected:

P
age 1of5 Last revised May 2019



Watermaster Review Form Transfer Applicatige

6. Check here if it appears that downstream water rights benefit from return flows resulting from the
current use of the transferred right(s)? If you check the box, generally characterize the locations where
the return flows likely occur and list the water rights that benefit most:

Reducing the rate at the original point of diversion may result in not enough water in the ditch to satifiy the needs
of the existing water right holder

[ ] n/a

7. For POD changes and instream transfers, check here if there are channel losses between the old
and new PODs or within the proposed instream reach? If you check the box, describe and, if possible,
estimate the losses:

The proposed POD is in the vacinity of the authorized POD thus any channel losses would be
very minimal

L] w/a

8. Forinstream transfers that propose protection of a reach beyond the mouth of the source stream:
N/A Would the quantity be measureable into the receiving stream consistent with
OAR 690-077-0015(8)> [ |Yes [ | No

9. For POU changes: N/A s it likely the original place of use would continue to receive water
from the same source? D Yes ]:l No If “Yes”, explain:

10. For POU or USE changes: N/A In your best judgment, would use of the existing right at “full
face value,” result in the diversion of more water than can be used beneficially and without waste?

|:|Yes |____| No If “Yes”, explain:

11. For POU changes that involve micro-irrigation: N/A

a. Has the applicant made changes (absent a transfer) to convert to micro-irrigation within the current
place of use boundary of the water right proposed for transfer, and previously demonstrated to the
Department through monitoring and site inspections by the Watermaster that the proposed transfer
will not result in injury or enlargement?

I__—I Yes D No If “Yes”, explain:

TACS Page 2 of 5 Last revised May 2019



: Transfer Application
Watermaster Review Form

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
(or portions thereof) as those lands involved in this transfer?

D Yes |____| No If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated (or wetted) than
were authorized under the temporary transfer? D Yes D No If “Yes”, explain:

ii. Did the designated areas that were to remain dry (or not wetted) under the
temporary transfer actually remain dry? DYes I:l No If “No”, explain:

iii. Did the applicant comply with and meet all of the conditions of the tempaorary
transfer? D Yes |:| No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

' DYes |:|No If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? DYes D No If “No”, explain:

c. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

DYes l:l No If “Yes”, explain:

ii. “Enlargement” of the water right being transferred will occur?

Dves D No If “Yes”, explain:

s Page 3 of 5 Last revised May 2019



Watermaster Review Form Transfer Applicatiqn

12. Are there other issues not identified through the above questions that should be considered in
determining whether the change “can be effected without injury to other rights”?

DYES No If “Yes”, explain:

13. What alternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? |:| No I:I Yes, as checked and provided below:

D For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

necessary to prevent injury/enlargement:

D A Headgate should be required prior to diverting water.

Measurement Devices for POD or POA: (if this condition is selected, also fill in the top
sections of Page 4)

a. Before water use may begin under this order, the water user shall install a totalizing flow meter?®,
or, with prior approval of the Director, another suitable measuring device, at each paoint of
diversion/appropriation (new and existing) OR at each new paint of diversion/appropriation

with the exception that water rights issued to the Bureau of Reclamation or an irrigation
district (or similar entity) are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.

¢. The water user shall allow the Watermaster access to the meters or measuring devices; provided
however, where the meters or measuring devices are located within a private structure, the
Watermaster shall request access upon reasonable notice.

Reservoir water use measurement: (if this condition is selected, also fill in the top sections
of Page 4)

a. Before water use may begin under this order, the water user shall install staff gages®,
or, with prior approval of the Director, other suitable measuring devices, that measure the entire
range and stage between empty and full in each reservoir. Staff gages shall be United States

Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other
suitable measuring devices must be installed upstream and downstream of the reservoir, and, an
adjustable outlet valve must be installed. The water user shall maintain such devices in good working
order. A written waiver may be obtained, if in the judgment of the Director, the installation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device(s) should be substituted for the bold, underlined device in the above
selected condition:

Weir D Submerged Orifice
Parshall Flume D Flow Restrictor
Other:

TACS Page 4 of 5 Last revised May 2019



WATER RIGHT TRANSFER COVER SHEET

Transfer: T- 14116
Transfer Type: Regular Transfer

Transfer Specialist:

Applicant: Agent: [ | N/A
WB AGRICULTURAL LLC SARAH LILJEFELT
PO BOX 609 851 SW SIXTH AVE STE 1500
WILLOW, AK 99688 PORTLAND, OR 97204
Email: Phone: Email: Phone:
Irrigation District: [ | N/A CcWRE: [ ] N/A
Email: Email:
Affected Local Gov'ts: [ | N/A Affected Tribal Gov't: [ | N/A
Jackson County Planning & Developmentcounty UNAVAILABLE
Courthouse Email:
Email:
Current Landowner if other than Applicant: |:| N/A Receiving Landowner: D N/A
Email: Email:
Water Rights Affected
File
Marked App. File # or Decree Name Permit Certificate RR/CR Needed RR/CR Nos.
O S-46626 $-34894 51520 HYes [INo
C] [dyes [INo
[] [] Yes D No
Key Dates & Initial Actions:
Rec’d: November 3, 2022 Proposed Action(s): POINT OF DIVERSION
Fees Pd: 1360.00 WM District: 13 ~ ODFW District:
Initial Public Notice: November 15, WM Review sent: l ODFW Review sent:
2022 \3\5 L= la.lbl -
Acknowledgement Letter Sent E GW Review sent: m /A
County sent cc: of Ack Letter [ ] BOR notified (date): JFAN/A
Newspaper quote requested: Request for news $ sent: News S received:
Request to publish sent: Affidavit of publication received: Last day of publication:

Changes Changes Signature Signature
Document Drafted Peer Review Made | Coordinator Made Bin Date
BPD Date:)yﬁi_?d' Date: _HRAR | Date: BIQ]E'J Date: Date: CW Sent:
Initials: Initials: K5 Initials: l ln!tlaaﬁ.: Initials: __Q}jﬂ.é_} N/A
: v : : e : :
PD Da:te. D:ft’e. Di?te. Date: Da.t.e. Date: Date:
Initials: Initials: Initials: Initials: Initials:
FO sztr:: : Dét‘e: ; Date: : Dabt»e: - Da.tle: Date: Date:
Initials: Initials: Initials: Initials: Initials:
Special Issues:
Special Order Volume: Vol. _____ Pages

Transfer Cover Sheet

Last Revised 10-29-18



WB AGRICULTURAL LLC
1665 BIRDSEYE CREEK RD
GOLD HILL, OR 97525

DLC 41 ) CHANGE IN POINT OF
DIVERSION

CERTIFICATE 51520

SITUATED IN
SECTION 34, TOWNSHIP 36 S
NENW RANGE 4 W, W.M.
JACKSON COUNTY OREGON

LEGEND

C-51520 ORIGINAL POD
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O NEW POD
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! 4 ACS - SW SE SECTION 34

B

—— —— BIRDSEYE DITCH

RECEIVED
NOV 0 3 2022

OWRD

NESW

SWSE

SOUTH 1/4
CORNER
SECTION 34

SESW

New POD

This map Is not intended to provide ParsonsW ater Consulti
) . n
0 700 ft legal dimensions or locations of rick.parsons@parsonwatgr.l::]fn

=, ip li
( Q\\ property ownership lines 541.499.0257  303.667.5067
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STATE OF OREGON 4

WATER RESOURCES DEPARTMENT
725 Summer St. N.E. Ste. A
RECEIPT # 1 3 9 4 8 0 SALEM, OR 87301-4172 INVOICE #
(503) 986-0800 / (503) 986-0904 (fax)
Receiveo From: WUBY Aacwcintural LLEC APPLICATION
BY: b PERMIT
TRANSFER |- |11 (s

CASH: CHECK:# OTHER: (IDENTIFY) _

] R [ [ TotaLrecD [s |7(,0.00 |
|_1083 TREASURY 4170 WRD MISC CASH ACCT |
0407 COPIES S

OTHER: (IDENTIFY) s
0243 U/S Lease 0244 Muni Water Mgml. Plan 0245 Cons. Water
|_ 4270 WRD OPERATING ACCT ]
MISCELLANEOUS Y110 -
0407 COPY & TAPE FEES
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) s
0240 EXTENSION OF TIME L]
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202
0203 GROUND WATER s 0204 S
0205 TRANSFER S
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ | Jp(" 00 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
I 0536 TREASURY 0437 WELL CONST. START FEE
0211 WELL CONST START FEE $ CARD#
0210 MONITORING WELLS S CARD#
OTHER (IDENTIFY)
[ 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) S
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Application for AT
Permanent Water Right Transfer

O R E G O N Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

T~ S (503) 986-0900

WATER RESOURCES  www.oregon.gov/OWRD

Part 1 of 5— Minimum Requirements Checklist vtrartyesnt

This transfer application will be returned if Parts 1 through 5 and all required RECEI
attachments are not completed and included.

Che For questions, please call (503) 986-0900, and ask for Transfer Section. NUV 0 3
X Part 1 — Completed Minimum Requirements Checklist. :
X Part 2 — Completed Transfer Application Map Checklist. OWRD
X Part 3 — Application Fee, payable by check to the Oregon Water Resources Department, and

completed Fee Worksheet, page 3. Try the new online fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator.

X Part 4 — Completed Applicant Information and Signature.

X Part 5 — Information about Water Rights to be Transferred: How many water rights are to
be transferred? 1 List them here: 51520

Please include a separate Part 5 for each water right. (See instructions on page 6)
NOTE: A separate transfer application is required for each water right unless the
criteria in OAR 690-380-3220 are met.

attachments:

X Completed Transfer Application Map.

X Completed Evidence of Use Affidavit and supporting documentation.

[0 XIn/a  Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
rightis on.)

[0 XIn/a  Supplemental Form D — For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

X [On/a  Oregon Water Resources Department’s Land Use Information Form with approval and
signature from each local land use authority in which water is to be diverted, conveyed,
and/or used. Not required if water is to be diverted, conveyed, and/or used only on federal
lands or if all of the following apply: a) a change in place of use only, b) no structural
changes, c) the use of water is for irrigation only, and d) the use is located within an
irrigation district or an exclusive farm use zone.

[0 XIna  Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.

[(] Kn/a Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500’ from the surface water
source and more than 1000’ upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

(For Staff Use Only)
WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):
____ Application fee not enclosed/insufficient — Map not included or incomplete
___ Land Use Form not enclosed or incomplete — Evidence of Use Form not enclosed or incomplete
___ Additional signature(s) required - Part is incomplete
Other/Explanation
Staff: 503- Date: /
[ 4 o —
Revised 7/7/2022 Permanent Transfer Application Form — Page 1 of 10 TACS
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Part 2 of 5 — Transfer Application Map

- - t.
Your transfer application will be returned if any of the map requirements listed below arg !g! "I! ,

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

B [IN/A Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs,
see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

B N/A  If more than three water rights are involved, separate maps are needed for each water right.

(|
D Permanent quality printed with dark ink on good quality paper.
X The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.
X A north arrow, a legend, and scale.
X

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, % %, DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

X X XX X

Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

[[J DXIN/A Proposed place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

X Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

X [ny/a If you are proposing a change in point(s) of diversion or well(s), show the proposed location
and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at
least one digit after the decimal (example —42°32'15.5") or degrees-decimal with five or
more digits after the decimal (example — 42.53764°).

14116 =
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FEE WORKSHEET for PERMANENT TRANSFER (except Substitution)

Part3 of 5 - Fee w;:rkshegt

Base Fee (includes one type of change to one water right for up to 1 cfs)

1| $1,360

Types of change proposed:

[ place of Use [J character of Use X point of Diversion/Appropriation
Number of above boxes checked = 1 (2a)

Subtract 1 from the number in line 2a = 0 (2b) If only one change, this will be 0
Multiply line 2bby $1090andenter » » » » » » » » » » » » » » » H » Y » » WD

2|0

Number of water rights included in transfer 1 (3a)
Subtract 1 from the number in 3a above: 0 (3b) If only one water right this will be 0
Multiply line3bbyS610andenter» » » » » » » » » » » » » »H H» P H N » P

Do you propose to add or change a well, or change from a surface water POD to a well?
DX No: enter 0[] Yes: enter $480 for the 1+ well to be added or changed 0 (4a)

Do you propose to add or change additional wells?
DI No: enter0  [] Yes: multiply the number of additional wells by $410 0 (4b)
Add linedatolinedbandenter» » » » » » » » » » » » » » »

Do you propose to change the place of use or character of use?

Bd No: enter 0 on line 5

[[] Yes: enter the cfs for the portions of the rights to be transferred (see below*): (5a)
Subtract 1.0 from the number in 5a above: (Sb)
IfSbisOorless,enterOonline5» » » » » » » » » »» » » » »
If 5b is greater than 0, round up to the nearest whole number: (5¢) and multiply
Sc by $410, thenenteronline5 » » » » » » % H» HH DA H H» H X H D H H » »

Add entries on lines 1 through Sabove » » » » » » » » » » Subtotal;

6| $1,360

Is this transfer:
[] necessary to complete a project funded by the Oregon Watershed Enhancement Board
(OWEB) under ORS 541.932?
[] endorsed in writing by ODFW as a change that will result in a net benefit to fish and
wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
If no box is applicable, enterOonline7» » » » » » »» » H»» »» H»» » » » »

8

Subtractline7fromline6 » » » » » » »» »» » » » » » » » » Transfer Fee:

8| $1,360

*Example for Line 5a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres

1.

2.

of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:
For irrigation calculate cfs for each water right involved as follows:

a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs +100 ac); then multiply by the number

of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;
multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125

¢fs/ac = 0.56 cfs)

Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should
be assessed only once for each “on the ground” acre included in the transfer. (In this example, blank 5a would be only 0.56

¢fs, since both rights serve the same 45.0 acres. Blank 5b would be 0 and Line 5 would then also become 0).

FEE WORKSHEET for SUBSTITUTION

1 | Base Fee (includes change to one well) 1

$990.00

2 | Number of wells included in substitution (2a) 2

Subtract 1 from the number in 2a above: (2b) If only one well this will be 0
Multiply line 2b by S480andenter » » » » » » » » » » » » » »

RECEIVED

3 | Add entries on lines 1 through 2 above » » » » » » Fee for Substitution: 3

NOV_( 3 2022

14116
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Part 4 of 5 — Applicant Information and Signature

Applicant Information
APPLICANT/BUSINESS NAME

PHONE NO. ADDITIONAL CONTACT NO.
B Agriculaual, LLC 907-317-9321
ADDRESS FAX NO.
PO Box 609
il STATE 7P E-MAIL
RSO AK 99688 aataax@gmail.com
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Dunn Carney, LLP attn: Sarah Liljefelt 503-306-5321

ADDRESS FAX NO.

851 SW Sixth Ave, Suite 1500 503-224-7324

cITyY STATE ZIP E-MAIL

Portland OR 97204 SLiljefelt@dunncarney.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:
Change the point of diversion for four acres under Certificate 51520 to a location 450 feet downstream.

=are = S - === = al -4 L = I = ae N1 2 o L

Check One Box
E By signing this application, | understand that, upon receipt of the draft preliminary determination and prior to

Department approval of the transfer, | will be required to provide landownership information and evidence that | am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR

D I affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the name of the
municipality or a predecessor; OR

[] 1affirm the applicant is an entity with the authority to condemn property and is acquiring by condemnation the
property to which the water right proposed for transfer is appurtenant and have supporting documentation.

RECEIVED
NOV 0 8 2022

OWRD

14116 :
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By my signature below, | confirm that | understand:

e Prior to Department approval of the transfer application, | may be required to submit payment to thfz Department
for publication of a notice in a newspaper with general circulation in the area where the water right is rocatef:i, .
once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest publishing
the notice in the following newspaper: Grants Pass Daily Courier.

e Amendments to the application may only be made in response to the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

e Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010).

e Refunds may only be granted upon request and, as set forth in ORS 536.050(4)(a), if the Director determines that a
refund of all or part of a fee is appropriate in the interests of fairness to the public or necessary to correct an error
of the Department.

1 (we) affir atthe in
ML“““—J

tained in this application is true and accurate.

] William Arterburn, Manager 22 22——
A_B‘p{ic'ant signature iy Print Name (and Title if applicable) ate
Applicant signature Print Name (and Title if applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? @ Yes [:] No*

*If NO, include signatures of all deeded landowners (and mailing and/or e-mail addresses if different than the applicant’s) or
attach affidavits of consent (and mailing and/or e-mail addresses) from all landowners or individuals/entities to which the
water right(s) were conveyed.

Check the following boxes that apply:

X The applicant is responsible for completion of change(s). Notices and correspondence should continue to be
sent to the applicant.

[C] The receiving landowner will be responsible for completing the proposed change(s) after the final order is
issued. Copies of notices and correspondence should be sent to this landowner.

[[] Both the receiving landowner and applicant will be responsible for completion of change(s). Copies of notices
and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? I:l Yes E No

If YES, and you know who the new landowner will be, please complete the receiving landowner information table
below. If you do not know who the new landowner will be, then a request for assignment will have to lﬁgﬁ g;
at a later date. IVED

If a property sells, the certificated water right(s) located on the land belong to the new owner, NOV 08 2022
unless a sale agreement or other document states otherwise. For more information see:
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

QWRD

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO,
ADDRESS FAX NO.
ciTy STATE Zip E-MAIL

Describe any special ownership circumstances:

The confirming Certificate shall be issued in the name of: [_] Applicant [] Receiving Landowner

Revised 7/7/2022 Permanent Transfer Application Form — Page 5 of 10 ]- 4 1 1 6 TACS



[ Check here if any of the water rights proposed for transfer are or will be located within or served by

an irrigation or other water district. (Tip: Com

plete and attach Supplemental Form D)

IRRIGATION DISTRICT NAME

ADDRESS

carny

STATE

ziP H

- -

[ Check here if water for any of the rights supplied under a water service agreement or other contract Q
for stored water with a federal agency or other entity.

ENTITY NAME

ADDRESS

amy

STATE

2IP

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS

Jackson County, Oregon_ 10 S Oakdale Ave

ay STATE zap

Medford Oregon 97501

ENTITY NAME ADDRESS

cImy STATE zIP

RECEivED
NOV 0 3 2022
OWRD

Revised 7/7/2022 Permanent Transfer Application Form — Page 6 of 10
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—Dart E AfE _VAlatar Riaht Infarmation
Please use a separate Part 5 for each water right being changed. See instrl.JctlonS on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

ik
CERTIFICATE # 51520 _
R NOV 0888

Description of Water Delivery System

System capacity: .96 cubic feet per second (cfs) OWRD

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. A headgate exists on Birdseye Creek to divert
water into a gravity fed buried pipeline and ditch to the authorized place of use. Water is used from
the ditch on the portion of the place of use included in this application by pumping water into
storage tanks used as a bulge in the system and then piping the water through a buried mainline to
drip tape used to irrigate plants. A big gun sprinkler is also used to irrigate forage for goats.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Tax
POD/POAR et ae oo oA (1 FOA OWHD X Measured Distances
N o Authorized on Well Log (D# DLC f ed
Nit::ier the Certificate or (or Well ID Twp Rng Sec %% or (from a recognize
is it Proposed? Tag#L-_ ) Gov't survey corner)
Lot
X Authorized 80 feet N 1110 feet E from
36 1102 ;
o [[] proposed ¥ 14 WA OWRESE S % Corner, Section 34
L] Authorized 460 feet N 1300 feet E
New POD 36 |S |4 W | 34 SwW SE | 1100 | from S % corner, Section
Proposed 34
[_] Authorized
D Proposed
D Authorized
[] Proposed

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

[0 Place of Use (POU) []1 Supplemental Use to Primary Use (S to P)
[[] Character of Use (USE) [] Point of Appropriation/Well (POA)
X Point of Diversion (POD) [ Additional Point of Appropriation (APOA)

[] Additional Point of Diversion (APOD) []  Substitution (SUB)

[] Surface Water POD to Ground Water [] Government Action POD (GOV)
POA (SW/GW)

will all of the proposed changes affect the entire water right?

[Jyes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

XINo Complete all of Table 2 to describe the portion of the water rgté} &b ok ﬁanged.

Revised 7/7/2022 Permanent Transfer Application Form - Page 8 of 10 TACS



Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.
Table 2. Description of Changes to Water Right Certificate # 51520

List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands) PROPOSED (the “to” or “on” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES Pronoeed The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. Changes (see are made.
“CODES" from POD(s)/
POD(s) or 3
Gvt Type of USE previous Gvt _ POA(s) to
Twp | Rng | Sec % % ax LotlLot or| Acres | listed on POO:E:::: n:e Pg::ity page) Twp | Rng | Sec % ¥%  |[Tax Lot|Lot or| Acres NewJ;Ep ¢ be used Pgo;itv
DLC Certificate | °'" Tabl:l} 2 bLC (from bl

| 2(s|s || 2 |swinw|so0|
36(s| 4 |[w|34|sw | SE |1100 4 | irrigation POD 1969 pop  [36|s| 4 |w| 34 |sw| se |1100 4 | Irrigation ':;"; 1969
!—‘l
i
=
[=r
ﬂEeFi‘v'E
| e
Additjonal ramarks: Point of divérsion dhange for 8 acres under Certificate 51520. oV qa
RELI& | 7/7/202 Peran nt Transfer Application Form — Page 10 of TACS #
TOTALACRES: | 4 TOTALACRES: | 4




Certificate # 51520
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? [_] Yes [_| No

If YES, list the certificate, water use permit, or ground water registration numbers:

i Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change

to a ground water registration must be filed separately in a ground water registration modification
application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

Ground water supplemental Permit or Certificate # : p
Surface water primary Certificate # : RECEVED

For a change from Supplemental Irrigation Use to Primary Irrigation Use NOV 0 3 2022
Identify the primary certificate to be cancelled. Certificate #

4 g _ i , e OWRD
For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

[0 well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

[C] Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposed wells not yet constructed or built, provide “a best estimate” for each
requested information element in the table. The Department recommends you consult a licensed well

driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction of Point(s) of Appropriation

Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed

well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

Propased or s well Yemoktre : Perforated | >ticwater Source | Well-specific
Authorized well: . Casing Seal level of rate (dfs or
already Total well Casing or saeened aquifer

POA : OWRD Well ; Intervals depth(s) completed gpm). ffless
built? depth Diameter intervals (sand, gravel,
Nameor | volorng) ID Tag No. (feet) (intervals) (in feet) well basalt etc) | than fullrate
Number 5 el (in feet) of water right
Revised 7/7/2022 Permanent Transfer Application Form — Page 11 of 10
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O REGON Oregon Water Resources Department
La nd U SE RS 725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

Information Form & (503) 986-0900

WATER RESOURCES  www.oregon.gov/OWRD
DEPARTMENT

NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received by WRD without the Land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

This form is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground

water registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b) The application involves a change in place of use only;

c) The change does not involve the placement or modification of structures, including but not limited to water
diversion, impoundment, distribution facilities, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form,
please contact the WRD's Customer Service Group at 503-986-0801. RECE!VED

NOV 0 3 2022
Revised 2/8/2010 Land Use Information Form - Page 1 of 4 1 -4 1 bWRD WR /FS
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O R E G O N Oregon Water Resources Department
La nd Use R DWW 725 Summer Street NE, Suite A

m Salem, Oregon 97301-1266
‘x__ (503) 986-0900

WATER RESOURCES www.oregon.gov/OWRD
DEPARTMENT

Information Form

Applicant(s): WB Agricultural, LLC c/o Dunn Carney, LLP attn: Sarah Liljefelt

Mailing Address: 851 SW Sixth Ave, Suite 1500

City: Portland State: Oregon Zip Code: 97204 Daytime Phone: 503-306-5321

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section K Tax Lot # Plan Designation (e.g., Water to be: Proposed Land
Rural Residential/RR-5) Use:
365 4w 34 SW SE 1100 EFU Rowerted  [JConveyed REUsed | |rrigation

[ piverted [ conveyed [ used

O oiverted  [J Conveyed O used

[Joiverted [ Conveyed [ used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

Jackson County, Oregon

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
D Permit to Use or Store Water E Water Right Transfer [:] Permit Amendment or Ground Water Registration Modification
[[] Limited Water Use License [ Allocation of Conserved Water ] Exchange of Water

source of water: [_] Reservoir/Pond [C] Ground water X surface Water (name) Birdseye Creek

Estimated quantity of water needed: 0.05 X cubic feet persecond  [[] gallons per minute ] acre-feet

Intended use of water: [X] Irrigation ] commercial ] industrial [[] pomestic for___ household(s)
D Municipal |:| Quasi-Municipal E] Instream D Other

Briefly describe:

Eﬁmging the point of diversion for four acres under existing water right, Certificate 51520. . -

=S

—

—_—

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources

Department.

See bottom of Page 3. > RECEEVED

Revised 2/8/2010 Land Use Information Form - Page 2 of 4 OWRD WR/FS
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The following section must be completed by a planning official from each county and city listed unless the project will be located

entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

For Local Government Use Only

Please check the appropriate box below and provide the requested information 7
O — Pl S

Biand uses to be served by the proposed water uses (including proposed construction) are allowed outright-orarenotregulated
by your comprehensive plan. Cite applicable ordinance section(s):

Eﬁﬂd uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals
as listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued.”

Type of Land-Use Approval Need?d Cite Most Significant, Applicable Plan Policies & Land-Use Approval:
(e.g., plan amendmentsl. rezones, conditional-use Ordinanca Sectian Ralerences
permits, etc.)
E’Ohh}ned [ 8eing Pursued
39 - 1C—00153-204 iy | DD 3.3 [ Denied [ Mot Being Pursued
Obtained [ Being Pursued
usﬁ': IK’E-OJ,')JS"-?M _bap_ (Ao 38.13 [ penied [] Not Being Pursued
[ obtained [ Being Pursued
[ oenied [ Not Being Pursued
[ obtained [ 8eing Pursued
[ penied [] Not Being Pursued
[ obtained [ Being Pursued
E] Denied U Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

Name: 72 xioaricco KA /—_,Zf/r}dr/O:/’? ﬂtle:ﬁ/@nnn/ Y74
Signature:%’u,: < /é/ &/ﬂ%g\ Phone: 577744907 Dpate: ﬁ.?? ZO2 2

Governfment Entity:

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local

comprehensive plans.

——

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:

Revised 2/8/2010 Land Use Information Form - Page 3 of 4 1 4 1 1 6 WR/FS



Oregon Water Resources Department
725 Summer Street NE, Suite A

salem, Oregon 97301-1266

(503) 986-0900

OREGON

Application for Water Right
Transfer

: - ; e noURCEs  www.wrd.state.or.us '
Evidence of Use Affidavit DEFARTMENT
| f you need more spacing.
Please print legibly or type. Be as specific as possible. Attach additional pages if yo
Supporting documentation must be attached.
State of Oregon )
!g_(’} ) ss
County of csePine
|, JOSEPH ARTERBURN, in my capacity as MEMBER-MANAGER FOR WB AGRICULTURAL, LLC
mailing address 8060 ROGUE RIVER HWY, GRANTS PASS, OREGON 97527
telephone number (541) 517-8043, being first duly sworn depose and say:
1. My knowledge of the exercise or status of the water right is based on (check one):
B4 Ppersonal observation [] professional expertise
2. | attest that:
[[] water was used during the previous five years on the entire place of use for
Certificate # ; OR
E My knowledge is specific to the use of water at the following locations within the last five years:
o : g Gov't Lot Acres
Certificate # Township Range Mer Sec % Y or DLC (if applicable)
51520 36 S 4 w WM 34 Sw SE TL 1100 4
OR
[] Confirming Certificate # ___ has been issued within the past five years; OR
[[] Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR
D The water right is not subject to forfeiture and documentation that a presumption of forfeiture for non-use
would be rebutted under ORS 540.610(2) is attached. £
S Ry 4 RECEVED
[[] water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers) NOV 0 3 2022

(continues on reverse side)

Revised 7/1/2021 Evidence of Use Alffidavit - Page 1 of 2 TACS

14116



3. The water right was used for: (e.g., crops, pasture, etc.): CROPS & PASTURE

: support the above
4. | understand that if I do not attach one or more of the documents shown in the table below to supp

statements, my application will be considered incomplete.

m{P\\.(/. LDHU\ ol ) /L[ ANV

Signature of Affiant Date

Signed and sworn to (or affirmed) before me this __| _ day of Nowemb 2022 .

L 5

OFFICIAL STAMP 1
KASSANDRA JANINE SILAS Notary Pupfic for Oregon
NOTARY PUBLIC - OREGON

BRSO NOL i epaod My Commission Expires: Stp'\(mhff 71,2036

MY COMMISSION EXPIRES SEPTEMBER 7, 202

Supporting Documents Examples

D Copy of a water right certificate that has been Copy of confirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)

[j Copies of receipts from sales of irrigated crops ® Power usage records for pumps associated with irrigation
or for expenditures related to use of water te

® Fertilizer or seed bills related to irrigated crops

® Farmers Co-op sales receipt

[J Records such as FSA crop reports, irrigation ® District assessment records for water delivered
district records, NRCS farm management plan, or

ecords of other water suppliers ® Crop reports submitted under a federal loan agreement
r

® Beneficial use reports from district
® IRS Farm Usage Deduction Report
® Agricultural Stabilization Plan

® CREP Report

_E Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of
establish location and date of photograph a water right.

If the photograph does not print with a “date stamp” or
without the source being identified, the date of the photograph
and source should be added.

Sources for aerial photos:
OSU -www.oregonexplorer.info/imagery = "

OWRD - www.wrd.state.or.us RECE: VED
Google Earth - carth.google.com

TerraServer — www.lerraserver.com N$V 0 3 ZOZZ

[j‘;\@o-véd ‘I:Ea-;é;s'l‘a‘aishing beneficial use Copy of instream lease or lease number

[withmthelgg!Svoars - = TSRS SN TS e [ A OWRD

Revised 7/1/2021 Evidence of Use Affidavit - Page 2 of 2 1 4 1 1 6 TACS
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t‘_) REG O,N regon Water Resources Departmen i te
“he . :;lefiumﬁetresﬁeet NE,SSI:AH t OWI:I-erShIp U.pda 0 l
\h‘-ﬁm sl for Certificated Rights Only

WATLH RESOURCES
DEFARTMENT  www.oregon.gov/OWRD

NO FEES ARE REQUIRED TO SUBMIT THIS FORM
NOTICE: A certificate of water right typically stays with the land. To track water right ownership, the
Department requests that this form be submitted to the Department. To update multiple rights, a separate
form is required for each right. If you have any questions about this form, please contact your local
watermaster, or call the Water Resources Department at (503) 986-0900.

Note: Use the assignment form to change ownership on pending applications, permits, transfers,
groundwater registrations, or limited licenses.

Current Landowner Information

Name: WB Agricultural, LLC

Mailing Address: PO Box 609

City: Willow State: AK Zip: | 99688

Phone: 907-317-9321 Email: | aataax@gmail.com

Property Information

County: Jackson Township: | 36S | Range: | 4W Section: | 34

Tax Lot #: 1100

Street Address of Water Right: 1665 Birdseye Creek Rd., Gold Hill, Oregon, 97525 DA | =

neG=VeD
Water Right Information
Application: | S-46626 NOV 0 8/2022
Permit: | S-34894 o v h

Certificate: |51520 OWRD

Are all the lands associated with this water right owned by the requestor? A Yes 7‘ No

(If no, include a map showing the portion of the water right involved)

Signature and Date

Name of individual completing form: Sarah Liljefelt

Phone or email: sliljefelt@dunngarney.com Date: | \\ /\ [~

Signature of requestor: y‘,\ v AN

The Department does not change names on water ri his form will be placed in the file for
future reference only. If mailed, the Department will not provide atknowledgment of receipt.

This form can be mailed to the address above or sent by email to wrd dI customerservice@water.oregon.gov

Last updated: April 12, 2022 Request for Ownership Update for Certificated Rights Only

14116
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Sarah Liljefelt

)( DU N N CAR N EY Of Counsel

sliljefelt@dunncarney.com
Direct 503-306-5321

RECEIVER
NOV 0 3 2022

OWRD

November 1, 2022

Via First-Class Mail

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

Re: WB Agricultural, LLC - Application for Permanent Water Right Transfer
Water Right Certificate 51520

Dear Sir/Ma‘am:
We are submitting the following documents on behalf of our client WB Agricultural, LLC:

« Application for Permanent Water Right Transfer;

e Check No. 1210, in the amount of $1,360.00, representing the Application Fee;
« Transfer Application Map with email from Kelly Starnes related to the map scale;
« Land Use Information Form;

» Evidence of Use Affidavit and supporting documentation; and

« Ownership Update for a portion of Certificate 51520.

Please let us know if anything further is needed to process this application. Thank you for

your assistance.
'Qé&{

Sincerely,

R

Sarah Liljefelt

SRL1:wms
Enclosures
(efch Client

14116

851 SW Sixth Ave., Suite 1500 Portland, OR 97204-1357 Main 503.224.6440 rax 503.224.7324 DunnCamey.com

Dunn Carney Allen Higgins & Tongue LLP|  Member of Meritas Law Firms Worldwide Meritas.org
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Rick Parsons -<rick.parsons@parsonswateﬂr.com’ ®

Transfer map scale S

STARNES Patrick K * WRD <Patrick.K.STARNES@water.oregon.gov> Thu, Sep 8, 2022 at 9:35 AM
To: Rick Parsons <rick.parsons@parsonswater.com>
Cc: CLARK Gerald E * WRD <Gerald.E.CLARK@water.oregon.gov>

Hi Rick,

The Department grants a map scale waiver for the attached transfer application map. Please include a copy of this e-mail with
the transfer application when you submit it to the Department.

Kelly

SEstREETANEEARARRSRREE RN RS L e L sane

Kelly Starnes, Transfer Program Analyst

Oregon Water Resources Department

725 Summer St NE Suite A

Salem OR 97301-1271

Cell phone: 503-979-3511 Fax: 503-986-0903

E-mail: patrick.k.stames@uwater.oregon.gov

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.

P L L L L L LR A D A L L L L LA L Ll L L L L LR L]

[Quoted text hidden]

RECEIVED
NOV 0 3 2022

OWRD
LIS X
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Water Resources Department

regon 725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown. Governor

November 16, 2022

WB AGRICULTURAL LLC
PO BOX 609
WILLOW, AK 99688

Reference: Application T-14116

On November 3, 2022, OWRD received your water right Permanent Transfer Application. The
application was accompanied by $1360.00. Our receipt number 139480 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for injury
to existing water rights which may be caused by the requested change. A review form will also be
sent to Oregon Department of Fish and Wildlife to determine if a fish screen is needed.

This application may require publication of a notice for two consecutive weeks in a newspaper with
general circulation in the area where the water right is located. If it is determined that newspaper
notice will be required, the Department will prepare the notice and notify you of the cost. You will
be responsible for submitting payment to the Department prior to publication of the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water from the new
point of diversion until a final order approving the transfer application has been issued by the
Department. In order to avoid any possible forfeiture of the water right, you should continue to use
the water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will be
required unless a recorded deed or other legal document clearly established that the water right
was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the processing
of your application.

If you have any questions, please contact the Transfer Section at (503) 979-9931.

Ce: Watermaster Dist. #13, Shavon L. Haynes (via email)
Jackson County Planning
Sarah Liljefelt, Agent



Regular Transfer Process (including “Proving Up” on the changes)

OAR 690 Division 380

Application Received
(required information included)
v

Injury Review forms sent to Watermaster, and
Groundwater staff and ODFW as appropriate

4

Notice of Application in WRD
Weekly Notice
(30-day Comment Period)

v

Review of the status of the right and the potential
for enlargement or injury to other rights

v

Draft Preliminary Determination
(WRD assessment of whether application should be approved or
denied, considering injury review and any comments received)
sent to applicant, with request for a report of ownership for the
lands where the transfer right is.

Y

Applicant Review of
Draft Preliminary Determination
(Opportunity for applicant to submit a report of land ownership
and modify or withdraw proposed transfer—at least 30 days

;

Preliminary Determination Issued

v

Notice of Preliminary Determination
in WRD Weekly Notice and, if statutorily required, in newspaper
once a week for 2 or 3 consecutive weeks.
Protest Period ends 30 days after WRD notice, or 30 days after
last date of newspaper publication, whichever is later.

Period for developing authorized changes

approving the changes. If the certificate
has been cancelled the right goes into an

begins as soon as an order is issued

inchoate state.

y

Deadline for completion of the changes.
The applicant must make full beneficial
use under terms and conditions of the
order by the deadline or request an
extension of time, or inform the
department that he does not intend to

\ 4

If the applicant decides not to
complete a change in POD/POA,
the Department will issue an
order reverting the right to the
original POD/POA and issue a
new certificate. However, if any
other type of change is not
completed, the transferred
portion of the right is forfeited.

An order may be issued, granting
an extension of time for
completing the changes.

A

Applicant submits a Claim of Beneficial
Use prepared by a CWRE within one year
after the completion deadline or the date

of complete beneficial use. There is no

provision for extending the deadline for
submission of the Claim.

A4

Water Right Services Division reviews
the Claim, determines whether proof
has been made and if so, issues a new
certificate. Rightis no longer inchoate,
but perfected and subject to being
transferred.

L 4 v v
Protests Applicant seeks No Protests
Received Consent to Received
Iniurv
=% Y
v ISWR Agency N Final Order
Contested recommendation approving or
Case Hearing denying application.




Permanent Transfer Application Intake Completion Checklist

&K

ovftv]u .0 dCres en now 200

i

>
Check the Certificate(s) in WRIS Transfer # T- ’ Y1 l o -
Checkedby-éﬂﬂ;, ; Supplemental | pou APOD ‘1 -
. Type Of Change{s} Substitution to Primary
e Proposed: AT
eceived: o Mark the Proposed Changes Gov Action Gl:n::: USE POA APOA
| Calculated Fee: S TR PR R| How many rights to be Transferred? |
‘3(90 2 a ot ';___“:_' Certificate# G (§20
Additional Observations: QUGN STh1f 0 Fdﬂ’(—( “ov (ILth
S(S20  secrevgl m dpp o lg Jaepes  new FoP
L

If OK and complete, check box to the left; if NOT, fill in.

[Z/ 1. Is applicant information complete? Have all applicants listed at the top of the page signed at the bottom?
If no, what is missing? Whose signature is missing?

E{ 2. Does applicant indicate the place of use is in or near an irrigation district? Is a Form D included? N/A.
Name of the district:

[1_7_(3. Part 5 of application, has the applicant(s) completed the entire page and does the information match
the description of the explanation of the reasons for transfer on Part 4 of the application?

If no, you may need to contact the applicant or agent?

B/tl. Is there only one (1) water right included in this transfer application?
If no, are the criteria of OAR 690-380-3220 for more than one WR met? Yes or No
If no, then the transfer application CANNOT be accepted. See attached “3220” Decision Tree Flowchart.

@’5. For multiple certificates do each of the certificates listed on Application Page 1 have their own
separate completed Part 5 tables 1 & 27
If no, which certificate(s) are missing a separate Part 5 tables 1 & 27

E/ﬁ. Is the map prepared and signed by a CWRE? Does the map meet requirements?
If no, what is missing? . Map waiver included? [_] Yes [ ] No

B/’?. If a change in point of appropriation (POA), have the well logs been included? E\'N/A.

[E/B. If a change in place of use (POU) within Umatilla County, have the applicant(s) provided a
Supplemental Form U? [ﬁ N/A.

[Q/B. If all boxes on this checklist are checked (with no remaining deficiencies identified), ACCEPT the application.

Put this application intake completeness check sheet in the transfer folder.

OR: [:I If all boxes to the left are NOT checked, then this application is deficient and CANNOT be accepted.
It should be returned and the deficiencies listed in the “staff” section at the bottom of
Application Page 1, unless the applicant or agent can resolve the deficiencies within 2-3 days.

Actions taken: Date:

14116 S

Revised 7/14/2021
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