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Oregon Water Resources Department

North Mall Office Building

Tina Kotek, Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

January 30, 2025

LCL Properties LLC
PO BOX 340
Burns, OR 97720

FINAL ORDER ON RECONSIDERATION
Reference: T-14155

Enclosed is an Order on Reconsideration as recorded in Special Order Vol. 133, Page 793, issued to
affirm the final order recorded in Special Order Vol. 131 Page 497.

If you have any questions please contact your caseworker, Corey Courchane by telephone at (503)
979-3917 or by e-mail at Corey.a.courchane@water.oregon.gov.

Sincerely,

frsthr

David V. Jlones IJr
Water Right Support
Transfers and Conservation Section

cc: Watermaster Dist. # 10, Donald (dally) S. Swindlehurst (via email)
Agent: Scott D. Montgomery
Schwabe Williamson and Wyatt, Attorney
Harney County Planning Department, Local Government

Enclosures



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter of Transfer Application T-14155, FINAL ORDER ON RECONSIDERATION

)
Harney County ) AFFIRMING A FINAL ORDER
) RECORDED IN SPECIAL ORDER
) VOLUME 131, PAGES 497-501
)
)
)
)
Authority

Oregon Revised Statutes (“ORS”) 540.505 to 540.580 establish the process in which a water
right holder may submit a request to transfer the point of diversion, place of use, or character
of use authorized under an existing water right. Oregon Administrative Rules (“OAR”) Chapter
690, Division 380 implement the statutes and provide the Department’s procedures and criteria
for evaluating transfer applications. ORS 183.482(1) and OAR 137-003-0675 govern
reconsideration of final orders in contested cases.

Applicant

LCL PROPERTIES, LLC
PO BOX 340
BURNS, OR 97720

Findings of Fact

1. OnJanuary 23, 2023, LCL Properties, LLC filed an application to change a portion of the
places of use under Certificate 46974 and under an adjudicated, un-certificated right
(Silvies River, Harney County, 1926 Decree Volume 9, page 79). The Department assigned
the application number T-14155.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day period specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR 137-
003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.

T-14155.cc Page 1 0f 3 Special Order Volume 133, Page /13




2. OnJuly 3, 2024, a Final Order Approving a Change in Places of Use, recorded in Special
Order Volume 131, Pages 497 to 501 (“Final Order”), was issued by the Department.
Certificate 46974 was cancelled and remaining right Certificate 97665 was issued.

3. On August 28, 2024, the Department determined that the Final Order described in Finding
of Fact #2 should be reconsidered due to questions raised about the potential for
enlargement that could result from the place of use transfer involving Certificate 46974..

4. On August 29, 2024, the Department issued a document in this matter titled
“Reconsideration of a Final Order Approving a Change in Places of Use, Recorded in Special
Order Volume 131, Pages 497-501, and Withdrawal of the Final Order and Remaining Right
Certificate” (“Notice of Reconsideration”). The Notice of Reconsideration is recorded in
Special Order Volume 131, Pages 1045-1046. The Department mailed a copy of the Notice
of Reconsideration to Applicant on August 30, 2024.

5. On December 12, 2024, the Department issued a document in this matter titled
“Clarification Concerning Notice of Reconsideration Recorded in Special Order Volume 131,
Pages 1045-1046 (“Clarification of Notice of Reconsideration”). The Clarification
Concerning Notice of Reconsideration is recorded in Special Order Volume 133, Pages 549-
550. The Department mailed a copy of the Clarification Concerning Notice of
Reconsideration on December 13, 2024. The Clarification Concerning Notice of
Reconsideration provides clarification that: (1) the Notice of Reconsideration is not a final
order; (2) during reconsideration of the Final Order, both the Final Order and remaining
right Certificate 97665 remain in effect until stayed or changed; and (3) after the
Department concludes its reconsideration of the Final Order, the Department will issue a
new final order, which may be an order affirming the Final Order.

6. OnJanuary 16, 2025, the Department determined evidence indicating the potential for
enlargement resulting from the place of use transfer involving Certificate 46974 is
insufficient to overcome the Department’s previous conclusion that the proposed transfer
would not result in enlargement, and that a Final Order on Reconsideration to affirm the
Final Order should be issued.

7. The Findings of Fact in the Final Order are incorporated herein.

T-14155.cc Page 2 of 3 Special Order Volume 133, Page 794



Conclusions of Law

The conclusions of law in the Final Order are incorporated herein. Under OAR 137-003-

0675(6)(a), the Department may enter a new final order on reconsideration affirming the Final
Order.

Now, therefore, it is ORDERED:

The Final Order is affirmed. Remaining right Certificate 97665 remains in full force and effect.

atkd in Salem, Oregon on JAN 3 0 2075

Oregon Water Resources Department

Mailing date: JAN 3 1 2025

T-14155.cc Page3of 3 Special Order Volume 133, Page 795



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

CLARIFICATION CONCERNING NOTICE OF
RECONSIDERATION RECORDED IN

In the Matter of Transfer App!icétion )
)
) SPECIAL ORDER VOLUME 131, PAGES
)
)

T-14155, Harney County

1045-1046

Applicant

LCL PROPERTIES, LLC
PO BOX 340
BURNS, OR 97720

Clarification

1. OnJuly 3, 2024, the Department issued a Final Order Approving a Change in Places of Use
(“July 3, 2024 Final Order”) in this matter. The July 3, 2024 Final Order is recorded in
Special Order Volume 131, Pages 497 to 501.

2. On August 29, 2024, the Department issued a document in this matter titled
“Reconsideration of a Final Order Approving a Change in Places of Use, Recorded in Special
Order Volume 131, Pages 497-501, and Withdrawal of the Final Order and Remaining Right
Certificate” (“Notice of Reconsideration”). The Notice of Reconsideration is recorded in
Special Order Volume 131, Pages 1045-1046. The Department mailed a copy of the Notice
of Reconsideration to Applicant on August 30, 2024.

3. The Notice of Reconsideration includes language incorrectly identifying the Notice of
Reconsideration as a final order in other than contested case. In addition, the Notice of
Reconsideration incorrectly provides that the July 3, 2024 Final Order “is withdrawn and is
of no further force or effect,” and “[rlemaining right Certificate 97665 is cancelled and is of
no further force or effect.”

4. When the Department decides to reconsider a final order issued in a contested case® on
the Department’s own initiative under OAR 137-003-0675(5), the final order remains in
effect during reconsideration until stayed or changed. OAR 137-003-0675(8). After the

1 Under ORS 183.310(2)(a)(D), transfer applications such as application T-14155 are contested
cases because the Department’s rules governing transfer applications provide the opportunity
for hearings conducted in accordance with the Administrative Procedures Act. See OAR 690-
380-4200(1) & (2).

T-14155.wdd/ljj Page 1 of 2 Special Order Volume 133, Page 919



Department concludes its reconsideration, the Department must enter a new final order,
which may be an order affirming the existing order. OAR 137-003-0675(6)(a). The
Department’s declaration that it will reconsider a final order necessarily precedes issuance
of a new final order that will constitute the Department’s final action on the subject
application. As such, a declaration that the Department will reconsider a final order is not
a “final order” under the Administrative Procedures Act. See ORS 183.310(6)(b) (defining
“Final Order” and providing that “/Final Order’ does not include any tentative or
preliminary agency declaration or statement that . . . [p]recedes final agency action”).

5. The Department therefore provides clarification that: (1) the Notice of Reconsideration is
not a final order; (2) during reconsideration of the July 3, 2024 Final Order, both the July 3,
2024 Final Order and remaining right Certificate 97665 remain in effect until stayed or
changed; and (3) after the Department concludes its reconsideration of the July 3, 2024
Final Order, the Department will issue a new final order, which may be an order affirming
the July 3, 2024 Final Order.

Rated in Salem, Oregonon  DEC 1 2 2024

3 M ecton-Manager, for
IVAN/GALL, DIRECTOR
Oregon Water Re§Burces Department

Mailing date: __DEC 1 3 2024

T-14155.wdd/ljj Page 2 of 2 Special Order Volume 133, Page 550



Ore On Water Resources Department
North Mall Office Building

Tina Kotek, Governor 725 Summer St NE, Suite A
Salem, OR 97301
Phone 503 986-0900
Fax 503 986-0904
August 29, 2024

LCL Properties LLC
PO Box 340
Burns, OR 97720

FINAL ORDER ON RECONSIDERATION
Reference: T-14155

Enclosed is an Order on Reconsideration as recorded in Special Order Vol. 131, Page 1045, issued to
withdraw and supersede the final order recorded in Special Order Vol. 131 Page 497. The final order
recorded in Special Order Vol. 131 Page 497 is of no further force or effect.

If you have any questions please contact your caseworker, Corey Courchane, or Lisa Jaramillo by

telephone at (503) 871-1889 or by e-mail at lisa.j.jaramillo @water.oregon.gov.

Sincerely,

Fupe. Kidhoman-

Elyse D. Richman
Water Right Support
Transfers and Conservation Section

cc: Watermaster Dist. # 10, Donald (dally) S. Swindlehurst (via email)
Agent: Scott D. Montgomery
Harney County Planning Department, Local Government

Enclosures



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

RECONSIDERATION OF A FINAL ORDER
APPROVING A CHANGE IN PLACES OF

L USE: RECORDED IN SPECIAL ORDER
VOLUME 131, PAGES 497-501, AND
WITHDRAWAL OF THE FINAL ORDER AND
REMAINING RIGHT CERTIFICATE

In the Matter of Transfer Application
T-14155, Harney County

et et et

Authority

This order is issued pursuant to Oregon Administrative Rules (OAR) 137-003-0675(5), where
within 60 days after the date of an order in contested case, the agency may, on its own
initiative, reconsider the final order. o Tt

Applicant

LCL PROPERTIES, LLC
PO BOX 340
BURNS, OR 97720

Findings of Fact

1. OnlJanuary 23, 2023, LCL Properties, LLC filed an application to change a portion of the
places of use under Certificate 46974 and under an adjudicated, un-certificated right
(Silvies River, Harney County, 1926 Decree Volume 9, page 79). The Department assigned
the application number T-14155.

2. OnJuly 3, 2024, a Final Order Approving a Change in Places of Use, recorded in Special
Order Volume 131, Pages 497-501, was issued by the Department. Certificate 46974 was
cancelled and remaining right Certificate 97665 was issued.

3. On August 28, 2024, the Department determined that the Final Order described in Finding
of Fact #2 should be reconsidered due to questions raised about the potential for
enlargement that could result from the place of use transfer involving Certificate 46974. On
its own motion, the Department is withdrawing its order and remaining right certificate for
purposes of reconsideration pursuant to the authority in OAR 137-003-0675(5).

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-14155.cc/ljj Page 1 of 2 Special Order Volume 131, Page ﬁ‘*ﬁ-




Now, therefore, it is ORDERED:

1. The order recorded at Special Order Volume 131, Pages 497-501 is withdrawn and is of no
further force or effect.

2. Remining right Certificate 97665 is cancelled and is of no further force or effect.

Dated in Salem, Oregonon  AUG 2 9 2024

Lisal). Jaramillo, Transfer and Conservation Section Manager, for
IVAN GALL, DIRECTOR

Oregon Water Resources Department

Mailing date: AUG 3 U 2024

T-14155.cc/ljj . Page2of2 Special Order Volume 131, Page | D4



Water Resources Department
North Mall Office Building

725 Summer St NE, Suite A

Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

July 3, 2024

LCL Properties, LLC
PO Box 340
Burns, OR 97720

REFERENCE: Transfer Application T-14155
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized
change in character of use or change in place of use NOT carried out within the time allowed
will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in
the transfer final order, whichever occurs first.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Corey Courchane, by telephone at (503) 979-3917 or by e-mail at
Corey.a.courchane@water.oregon.gov.

Sincerely,

Gupe. Richman-

Elyse D. Richman
Water Rights Services Support
Transfers and Conservation Section

cc: Donald (dally) S. Swindlehurst, Watermaster Dist. # 10 (via email)
Scott D. Montgomery, Agent
Harney County Planning Department, Local Government
Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING OF A CHANGE
T-14155, Harney County ) IN PLACES OF USE

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

LCL PROPERTIES, LLC
PO BOX 340
BURNS, OR 97720

Findings of Fact

1. OnJanuary 23, 2023, LCL Properties, LLC filed an application to change a portion of the
places of use under Certificate 46974 and under an adjudicated, un-certificated right
(Silvies River, Harney County, 1926 Decree Volume 9, page 79). The Department assigned
the application number T-14155.

2. Notice of the application for transfer was published on January 31, 2023, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. On October 19, 2023, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-14155 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of November 20, 2023, for
the applicant to respond. The applicant requested that the Department proceed with
issuance of a Preliminary Determination and provided the necessary information to
demonstrate that the applicant is authorized to pursue the transfer.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR
137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

A
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On March 6, 2024, the Department issued a Preliminary Determination proposing to

approve Transfer T-14155 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on March 12, 2024, pursuant to ORS 540.520 and OAR 690-380-4020. No
protests were filed in response to the notice.

5. The portion of the first right to be transferred is as follows:

Certificate:

Use:

Priority Date:

Rate:

Limit/Duty:

Source:

46974 in the name of SAM &/OR ARLICE GUNDERSON (perfected under
Permit G-5077)
SUPPLEMENTAL IRRIGATION OF 90.1 ACRES
JUNE 10, 1970
1.13 CUBIC FEET PER SECOND

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion of not to exceed
3.0 acre-feet per acre for each acre irrigated during the irrigation season of
each year.
WELL NO. 2, a tributary of SILVIES RIVER

Authorized Point of Appropriation:

Twp Rng Mer Sec Q-Q Measured Distances
WELL NO. 2 - 2780 FEET SOUTH AND 2910 FEET
235 | 31E | WM | 16 | NWSE | o)< FROM THE NW CORNER OF SECTION 16

Authorized Place of Use:

SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q Acres

235 31E WM 16 NE NE 40.5

23S 31E WM | 16 NW NE 0.9

23S 31E | WM | 16 SW NE 0.1

23S 31k WM | 16 SE NE 35.5

23S 31E WM | 16 NE SE 13.1
Total 90.1

6. Transfer Application T-14155 proposes to change the place of use of the right to:

SUPPLEMENTAL IRRIGATION
Twp Rng | Mer | Sec Q-Q Acres
23S 31E | WM | 16 NW NE 9.0
23S 31E | WM | 16 SW NE 36.1
23S 31E [ WM | 16 NE NW 2.8
235 31E | WM | 16 SE NW 29.7
235 31E | WM | 16 NE SW 11.5
23§ 31E | WM | 16 NW SE 1.0
Total 90.1
T-14155.cc Page 2 of 5 Special Order Volume 131, Page ﬂﬂa



8.

The portion of the second right to be transferred is as follows:

Decree: Silvies River, Harney County, 1926, Volume 9, Page 79 in the name of
PACIFIC LIVESTOCK COMPANY

Use: IRRIGATION OF 34.2 ACRES

Priority Date: 1887

Source: SILVIES RIVER

Authorized Point of Diversion:

Ditch ‘!
HOMER MACE DITCH DAMS IN LAMPSHIRE NEWMAN |
AND MCGLIMMERY AND FOLEY SLOUGHS |

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres

23S 31E | WM | 16 NE NE 29.5
235 31E | WM | 16 NW NE 4.0
23S 31E | WM | 16 SW NE 0.4
235 31E | WM | 16 SE NW 0.3
Total 34.2

Transfer Application T-1415514155 proposes to change the place of use of the right to:

IRRIGATION
Twp Rng | Mer | Sec Q-Q Acres
23S 31E | WM | 16 SW NE 18.4
23S 31E WM | 16 NE NW 2.8
235 31E ([WM| 16 SE NW 13.0
Total 34.2

Transfer Review Criteria [OAR 690-380-0100(14), 690-380-4010(2) and 690-380-2200]

9.

10.

34

174

133

Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

A water delivery system sufficient to use the full amount of water allowed under the
existing rights were present within the five-year period prior to submittal of Transfer
Application T-14155.

The water rights are subject to transfer as defined in ORS 540.505(4) and OAR 690-380-
0100(14).

The proposed chaﬁges, as conditioned, would not result in enlargement of the rights.

The proposed changes, as conditioned, would not result in injury to other existing water
rights.

T-14155.cc Page 3 of 5 Special Order Volume 131, Page ﬂq



14. All other application requirements are met.

Conclusions of Law

The change in places of use proposed in Transfer Application T-14155 is consistent with the
requirements of ORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

1k

2.

The change in places of use proposed in Transfer Application T-14155 are approved.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 46974 and the
Silvies River, Harney County, 1926 Decree, and any related decree.

Approval of this transfer application does not constitute nor grant legal access onto or
through another person’s property for purposes of accessing the new places of use.

Water right Certificate 46974 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The Silvies River, Harney County decree, 1926, contains descriptions of the right to be
transferred; the rights described and/or identified under the name Pacific Livestock
Company, are cancelled.

The former places of use of the transferred rights shall no longer receive water under the
rights.

Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2025. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

. T-14155.cc Page 4 of 5 Special Order Volume 131, Page 500



8. After satisfactory proof of beneficial use is received, new certificates confirming the rights
transferred will be issued.

Dated in Salem, Oregon on JUL 3 - 2024

Lisa J.]Jaramillo,
IVAN GALL, DIRECTOR
Oregon Water Resources Department

Mailing date: _ JUL 5 = 2024

er and Conservation Section Manager, for

T-14155.cc Page 5 of 5 Special Order Volume 131, Page _59]



STATE OF OREGON
COUNTY OF HARNEY
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

SAM &/OR ARLICE GUNDERSON
RT. 1, BOX 102
BURNS, OR 97720

confirms the right to use the waters of WELL NO. 2, a tributary of SILVIES RIVER for SUPPLEMENTAL
IRRIGATION of 163.9 ACRES.

This right was perfected under Permit G-5077. The date of priority is JUNE 10, 1970. The amount of
water to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed 2.05 CUBIC FEET PER SECOND, or its equivalent in case of rotation, measured at the point of
diversion from the well.

The well is located as follows:
Twp Rng Mer | Sec Q-Q Measured Distances

2780 FEET SOUTH AND 2910 FEET EAST
FROM THE NW CORNER OF SECTION 16

23S 31E | WM | 16 NW SE

The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited to ONE-EIGHTIETH of one cubic foot per second per acre,
or its equivalent for each acre irrigated and shall be further limited to a diversion of not to exceed 3
acre-feet per acre for each acre irrigated during the irrigation season of each year, and shall conform to
such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use to which this right is appurtenant is as follows:

SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
23S 31E WM | 16 SW NE 3.4
238 31E WM | 16 SE NE 5.3
235 S1E WM | 16 NE SW 3.3
235 31E WM [ 16 NE SE 29.7
23S 31E WM [ 16 NW SE 42.2
235 31E WM | 16 SW SE 37.2
235 31E WM | 16 SE SE 42.8
Total 163.9

T-14155-rr-46974.cc Page 1 of 2 Certificate 97665




This certificate describes that portion of water right Certificate 46974, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
JUL 3 - 2024 | approving Transfer Application T-14155.

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described.

WITNESS the signature of the Water Resources Director, affixed JUL 3 - 2024

Lisa}J. Jaramil nsfer and Conservation Section Manager, for
IVAN GALL, OR

Oregon Water Resources Department

T-14155-rr-46974.cc Page 2 of 2 Recorded in State Record of Water Right Certificates numbered 97665,



O Water Resources Department
regon North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

www.oregon.gov/owrd

Tina Kotek, Governor

July 3, 2024

Sam & Arlice Gunderson
Rt. 1, Box 102
BURNS, OR 97720

RE: Water Right Certificate 97665 — Remaining Right

The enclosed water right may be appurtenant to land you own. This water right certificate
describes the water right that remains UNCHANGED as a result of Transfer Application T-
14155.

The enclosed document (Certificate 97665) does NOT confirm the validity or status of the
water right regarding the provisions of Oregon Revised Statute 540.610 pertaining to forfeiture
or abandonment.

Please feel free to call the Department’s Customer Service Group at (503) 986-0801, if you have
any questions.

Sincerely,
Elyse Richman

Water Right Services Support
Transfers and Conservation Section



COURCHANE Corey A * WRD

From: GRAHAM Elisabeth A * WRD

Sent: Maonday, February 26, 2024 11:00 AM

To: COURCHANE Corey A * WRD; WRD_DL _is_data_techs
Subject: RE: LCL Properties, T-14155

Hi Corey,

This has been processed and mapped.

Thank you,
Lisa

From: COURCHANE Corey A * WRD <Corey.A.COURCHANE@water.oregon.gov>
Sent: Thursday, February 22, 2024 10:13 AM

To: WRD_DL_is_data_techs <WRD_DL_is_data_techs@water.oregon.gov>
Subject: LCL Properties, T-14155

Good morning,

The PD for T-14155 is ready for review, only 1 RR cert.

Thank you,

Corey



SILVIES RIVMR.e- Narney and Grant Counties (Vol, 9, page 135)

‘s all lands in Harney V a irrigated or te be irrigated from
Silvies River of ifa branches or tr eg, and all lands not Hezrney
Yalley, irricated or To be rrigated from Blivies River are & to niot

excoed one~sightieth of one cuble foot of water per second for each acre

of kuoh lardaj provided that the to quantity of water diverted during an
irrigation season shall not excead two scre feet per asre; that all lands pot
ﬁ Harney Val.lﬁ, irrigatéd or to be Irrigated from tributaries of STIvies

ver are en ed to not to exceed one-sixtieth of orie cublo foot 6 weter
per second for each aore of such lands, provided that the totsl quantity of
vater diverted during an irrigation season shall not exceed two acve feet per
acsre provided, however, that when the ditches, canals, headgates; measuring
devices, and other 2.rrig;at£on systens uecessary to permit a determination with
reasonable acsurasy of the mmount of water necessary for the irrigation ef sush
lands shall be constructed and actual tests have been made, the amount dllowed
by this decree may be changed by the Circuit Court and the duty of water will
be left open for further determination at a future time,

Vol. 9, page 126
2

Oth :

#xnthe Lrrigation sesson #¢# extends from March/to Sgtmha lat of
each yearj provided, however, that as {rrigation depends upen atlc cone
ditiens and changes in the season, the season hereby fixed shall not prevent
water users awarded a right herein to use the water of the Silvies River and
its tributarlies for the purposer of irrigation acgording to their relative
rights of prierity, and its quantities in sccordance with this decree, at
other time when sush use will be benefielal to the land the crops groun thereon
vhen the ground is not frozen end the same ¢an be used without needless waste.

Vol. 9, psge 130

That all olalmants hurein for water for irrigation shell be entitled
to use such water for stook and domestie purposes. That the right to the
diversion and use of the water for stook snd domestic purposes shall bs cone
tinued by suoh elaimants and such water umers at any time during ths year and
such diversion #hall be according to the daten of priority of such claimants,
and such use shall ba limited to the quantity of water reasonably necessary
for stoak and domestioc purposes; that for stook purposes the ammount to be so
diverted snd used shall not exceed the rate of one tenth of one cubie foot
per seaond for each one thousand head of stook; that during the irrigzation
season the amount of water diverted for irrigation purposes shall not be
increased by any amount to be used for mtogk and domestio purposes, butiltha
quantity sllowed and diverted for irrigation dwing the irrigation season
inoludes the water for stock and domeastic purposes,# * » »



BNO? OREFK & THREE OREEKS. = - Deschutes County (Vol. 6, page 10)

# % #tyo and one<half acre feet of wvater & & % ingluding the less by seepage
from ths diversieon point to the lands. That the flow of water mecassary to
meke said two and one~half aore feet, if tsken continuously, would bs at the
rate of one-eightieth of a second foot per asre for one hundred days.

& s # that in no oage shall any water user ba entitled to divert more than
two and one~half aore feet per acre in one season, st &

That all claimants herein to water for irrigation shall be entitled
to use such water for gtock and domestic purposses) that the right to the use
of water for atock and demestlc purposes is hereby corfirmed end entitles the
owner of such water right to divert and use such & quantity of water a3 is
reasonably necessary for his househeld and stock upey the amount so diverted
and used ghall not exceed the rate of dgheviortieth of one cubic fool per second
for each one thousand (1000) head of sfock and the quantity diverted faor
irrigstion purposes during the ixrigation semson shall ineclude when it is 80
diverted, such an amount as may be reasonsbly necessary for said stcok and
domestic purposes, and the right to divert and use the waters of said pireams
and their tributaries for stock and damestlc purposes cantinues throughout the
years
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Oregon Water Resources Department # Main © Help

Water Rights Platcard Report @ Return Contact Us

Search Criteria

Platcards Maps!

Meridian: Willamelie Township: 23 South v Range: 31 East v Section; 16w Records per Page: 999 Search Leam about * View Map
SRR Changing . . - Use . . Govt oo NW SW SE NE NW SW SE NE NW SW SE
oster ROt sl  APTionly L1 staws OLC (ot afi6o) NE NE NE NW NW NW NW SE SE SE SE

Selecl Cert:9604 OR CN 9/18/1931 IRRIGATION CN 40 | 40 | 46~ | 96~
Additional Info:
PACIFIC LIWVESTOCK CO.
App: UB9
Permil: U62
Cert: 9604
Select Decree:Vol:9 Page:79 [ Silvies River, 1926 ]* T14155 12/31/1887 IRRIGATION 40 | 13 |21.5] 40 28 |10.5| 17 |40 | 40 | 40 (40| 40 | 40 | 40 | 40
! Infg:
PEILA RANCHES INC.
Decree: SILVIES RIVER, 1926
Selecl Cert:46974 OR * T14155 6/10/1970 SUPPLEMENTAL 405|09| 3.5 |408 33 4281422|37.2|428
IRRIGATION
Additional Info: (Suppl'mil)
SAM & ARLICE GUNDERSON
App: G5214
Permit: G5077
Cert: 46974
Acreage Legend:  12.25 Regular -42-25- Acreage Is on a canceled (12.25) Acreage is part of a transfer and has not been proven up on yet [12.25] Acreage has been * Acreage is not
acreage right (inchoale) suspended specified
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Oregon

Tina Kotek, Governor

March 6, 2024
VIA CERTIFIED MAIL AND E-MAIL

Applicant

LCL PROPERTIES, LLC
PO BOX 340
BURNS, OR 97720

SUBJECT: Water Right Transfer Application T-14155

Water Resources Department
North Mall Office Building

725 Summer St NE, Suite A

Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904
www.oregon.gov/owrd

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-14155. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this
entire letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department’s weekly publication, simultaneously with
issuance of the Preliminary Determination. The notice initiates a period in which any person
may file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department’s decision. The protest

period will end 30 days after the Department’s notice.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of

the protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A
contested case provides an opportunity for the proponents and opponents of the decision
proposed in the Preliminary Determination to present information and arguments supporting

their position in a quasi-judicial proceeding.



Please do not hesitate to contact me, at corey.a.courchane@water.oregon.gov or (503) 979-
3917, if | may be of assistance.

Sincerely,

Gl

Corey Courchane
Allocation.of Conserved Water
Transfer and Conservation Section

cc: T-14155

Donald Swindlehurst, District 10 Watermaster (via e-mail)
Scott D. Montgomery, Agent for the applicant (via e-mail)

encs



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-14155, Harney County ) PROPOSING APPROVAL OF A CHANGE IN

) PLACES OF USE

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

LCL PROPERTIES, LLC
PO BOX 340
BURNS, OR 97720

Findings of Fact

1. OnJanuary 23, 2023, LCL Properties, LLC filed an application to change a portion of the
places of use under Certificate 46974 and under an adjudicated, un-certificated right
(Silvies River, Harney County, 1926 Decree Volume 9, page 79). The Department assigned
the application number T-14155.

2. Notice of the application for transfer was published on January 31, 2023, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. On October 19, 2023, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-14155 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of November 20, 2023, for
the applicant to respond. The applicant requested that the Department proceed with
issuance of a Preliminary Determination and provided the necessary information to
demonstrate that the applicant is authorized to pursue the transfer.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of the newspaper notice or the Department’s weekly notice as prescribed by OAR 690-380-
4020, whichever is later, of this preliminary determination.

T-14155.cc Page 1 of 7




4. The portion of the first right to be transferred is as follows:
Certificate:

Use:

Priority Date:

Rate:

Limit/Duty:

Source:

46974 in the name of SAM &/OR ARLICE GUNDERSON (perfected under
Permit G-5077)

SUPPLEMENTAL IRRIGATION OF 90.1 ACRES

JUNE 10, 1970

1.13 CUBIC FEET PER SECOND

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for each
acre irrigated and shall be further limited to a diversion of not to exceed
3.0 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

WELL NO. 2, a tributary of SILVIES RIVER

Authorized Point of Appropriation:

Twp

Rng

Mer Sec Q-Q Measured Distances

23S

31E

WELL NO. 2 - 2780 FEET SOUTH AND 2910 FEET

WM
15 s EAST FROM THE NW CORNER OF SECTION 16

Authorized Place of Use:

SUPPLEMENTAL IRRIGATION

Twp Rn Mer | Sec Q-Q Acres
235 31E WM | 16 NE NE 40.5
23S 31E ( WM | 16 NW NE 0.9

235 31E | WM | 16 SW NE 0.1.
235 31E | WM | 16 SE NE 35.5
23S 31E [ WM | 16 NE SE 13.1

Total 90.1

5. Transfer Application T-14155 proposes to change the place of use of the right to:

SUPPLEMENTAL IRRIGATION
Twp Rng | Mer | Sec Q-Q Acres
235 31E | WM | 16 NW NE 9.0
235 31E | WM | 16 SW NE 36.1
235 31E | WM | 16 NE NW 2.8
238 31E | WM | 16 SE NW 29.7
23S 31E | WM | 16 NE SW 11.5
235 31E | WM | 16 NW SE 1.0

Total 90.1

6. The portion of the second right to be transferred is as follows:

Decree:

Use:

Silvies River, Harney County, 1926, Volume 9, Page 79 in the name of
PACIFIC LIVESTOCK COMPANY
IRRIGATION OF 34.2 ACRES

Priority Date: 1887

T-14155.cc

Page 2 of 7



73

Source: SILVIES RIVER

Authorized Point of Diversion:

Ditch

HOMER MACE DITCH DAMS IN LAMPSHIRE NEWMAN
AND MCGLIMMERY AND FOLEY SLOUGHS

Authorized Place of Use:

IRRIGATION

Twp Rng | Mer | Sec Q-Q Acres

23§ 31E | WM | 16 NE NE 29.5
23S 31E | WM | 16 NW NE 4.0
235 31E | WM | 16 SW NE 0.4
235 31E | WM | 16 SE NW 0.3
Total 34.2

Transfer Application T-1415514155 proposes to change the place of use of the right to:

IRRIGATION
Twp Rng | Mer | Sec Q-Q Acres

23S 31E | WM | 16 SW NE 18.4
23§ 31E [ WM | 16 NE NW 2.8
23S 31E | WM | 16 SE NW 13.0
Total 34.2

Transfer Review Criteria [OAR 690-380-0100(14), 690-380-4010(2) and 690-380-2200]

8.

10.

11,

12.

13.

Water has been used within the last five years according to the terms and conditions of the
rights. There is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

A water delivery system sufficient to use the full amount of water allowed under the
existing rights were present within the five-year period prior to submittal of Transfer
Application T-14155.

The water rights are subject to transfer as defined in ORS 540.505(4) and OAR 690-380-
0100(14). b .

The proposed changes, as conditioned, would not result’in enlargement of the rights.

The proposed changes, as conditioned, would not result in injury to o'ther existing water
rights.

All other application requirements are met.

T-14155.cc Page 3 of 7



Determination and Proposed Action

The change in places of use proposed in Transfer Application T-14155 appears to be consistent
with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If protests are not
filed pursuant to OAR 690-380-4030, the transfer application will be approved.

If Transfer Application T-14155 is approved, the final order will include the following:

e

2.

The change in places of use proposed in Transfer Application T-14155 are approved.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 46974. and the
Silvies River, Harney County, 1926 Decree, and any related decree.

Approval of this transfer application does not constitute nor grant legal access onto or
through another person’s property for purposes of accessing the new places of use.

Water right Certificate 46974 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The Silvies River, Harney County decree, 1926, contains descriptions of the right to be
transferred; the rights described and/or identified under the name Pacific Livestock
Company, are cancelled.

The former places of use of the transferred rights shall no longer receive water under the
rights.

Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2025. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the changes and full beneficial use of the water.

After satisfactory proof of beneficial use is received, new certificates confirming the rights
transferred will be issued.

ed in Salem, Oregon on MAR 6 - 2024

ransfer and Conservation Section Manager, for

DOUGLAS E. ODCOCK, ACTING DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Corey Courchane. If you have questions about the
information in this document, you may reach me at 503-979-3917 or corey.a.courchane@water.oregon.gov.

T-14155.cc Page 4 of 7




Protests

Under the provisions of ORS 540.520(6) & (7) and OAR 690-380-4030, within 30 days after the
last date of publication of the newspaper notice or the Department’s weekly notice as
prescribed by OAR 690-380-4020, whichever is later, any person may file, jointly or severally, a
protest expressing opposition of approval of the transfer application and disagreement with
this Preliminary Determination or a standing statement in support of this Preliminary
-Determination. If this Preliminary Determination determines that a change in point of diversion
or appropriation would result in injury, the applicant may file a notification of intent to pursue
approval of the transfer under OAR 690-380-5030 to 690-380-5050. Protests and standing
statements must be received by the Water Resources Department within 30 days after the last

date of publication of the newspaper notice or the Department’s weekly notice as prescribed by
OAR 690-380-4020, whichever is later.

Protests must be in writing and received in hard copy form with the appropriate statutory

protest filing fee; protests cannot be filed by electronic mail. [OAR 690-002-0025(3) and 690-
380-0100(9)]. The protest must include the following:

- The person’s name, address, and telephone number;

- All reasonably ascertainable issues and all reasonably available arguments supporting
the person’s position by the close of the protest period. Failure to raise a reasonably
ascertainable issue in a protest or failure to provide sufficient specificity to afford the
Department an opportunity to respond to the issue may preclude consideration of the
issue during the hearing;

- If youare the applicant, a protest fee of $480 required by ORS 536.050; and

If you are not the applicant, a protest fee of $950 required by ORS 536.050 and proof of
service of the protest upon the applicant.

Requests for Standing

Under the provisions of OAR 690-380-4030(5), the Department shall provide to persons who
have filed standing statements as defined under OAR 690-380-0100(11) notice of any
differences between the Department’s Preliminary Determination and the Final Order, notice of
a hearing on the application under OAR 137-003-0535, and an opportunity to request limited
party status or party status in the hearing.

Requests for standing must be received in the Water Resources Department no later than 30
days after the last date of publication of the newspaper notice or the Department’s weekly
notice as prescribed by OAR 690-380-4020, whichever is later. Requests for standing must be in
writing, and must include the following:

T-14155.cc Page 5 of 7



- The requester’s name, mailing address and telephone number;

- If the requester is representing a group, association or other organization, the name,
address and telephone number of the represented group;

- Astatement that the requester supports the preliminary determination as issued.

After the protest period has ended, the Director will either issue a Final Order or schedule a
contested case hearing. The contested case hearing will be scheduled only if a protest has been
filed under OAR 690-380-4030. In accordance with OAR 690-380-4200, notice and conduct of
the hearing shall:

- Be under the applicable provisions of ORS 183.310 to 183.550, pertaining to contested
cases, and the hearing shall be held in the area where the rights are located unless all
parties stipulate otherwise; and

- If a protest has asserted that a water right to be transferred has been forfeited through
non-use, include the notice and procedures described in OAR 690-017-0500 to 690-017-
0900.

If after hearing the Department issues a proposed Final Order finding that a change in point of
diversion or appropriation will result in injury, the applicant may file a notification of intent to
pursue approval of the transfer under OAR 690-380-5030 to 690-380-5050 within 15 days of
receipt of the proposed order. Notwithstanding 690-002-0175, if the applicant files a
notification of intent to pursue approval of the transfer under 690-380-5030 to 690-380-5050,
the deadline for filing exceptions to the proposed order shall be 30 days after the Department
provides notice to the parties that the transfer does not meet the requirements of 690-380-

5030 to 690-380-5050.

If you do not request a hearing within 30 days after the close of the protest period, or if you
withdraw a request for a hearing, notify the Department or the administrative law judge that
you will not appear, or fail to appear at a scheduled hearing, the Director may issue a final
order by default. If the Director issues a Final Order by default, the Department designates the
relevant portions of its files on this matter, including all materials that you have submitted
relating to this matter, as the record for purpose of proving a prima facie case upon default.

You may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations,
associations, governmental subdivisions, or public or private organizations are represented by
an attorney. However, consistent with OAR 690-002-0020 and OAR 690-137-0555, an agency
representative may represent partnerships, corporations, associations, governmental
subdivisions or public, or private organizations if the Department determines that appearance
of a person by an authorized representative will not hinder the orderly and timely development
of the record in this case.

T-14155.cc Page 6 of 7



Notice Regarding Servicemembers: Active-duty servicemembers have a right to stay
proceedings under the federal Servicemembers Civil Relief Act. 50-U.S.C. App. §§501-597b. For
more information contact the Oregon State Bar at 800-452-8260, the Oregon Military
Department at 971-355-4127, or the nearest United States Armed Forces Legal Assistance
Office through http://legalassistance.law.af.mil.

If you have questions about how to file a protest or if you have previously filed a protest and
you want to know the status, please contact Will Davidson at 503-507-2748.

If you have questions about the Department or any of its programs, please contact our Water
Resources Customer Service Group at 503-986-0900.

Address any correspondence to: Oregon Water Resources Department, Transfer and
Conservation Section, 725 Summer Street NE, Suite A, Salem OR 97301-1266.

T-14155.cc Page 7 of 7



AmenTltle

Profile

Prepared For:
Denise Montgomery
All Points Engineering & Surveying, Inc.

Property Address:
23S531E16-00-00101 OR
Property Parcel Number:
23531E16-00-00101

Includes the following: OWRD RECEIVED

courchca, 10/23/2023, 9:36:35 AM

e Last Vesting Document

Prepared by:
Lori Takayesu
October 23, 2023

Please email your customer service requests to prineville@amerititle.com

Serving Crook, Jefferson, Deschutes, Wheeler and Harney Counties!

The following information is provided at no cost and is for informational purposes only, This report is based on a search of our tract
indexes of the county records. This is not a title or ownership report and no examination of the title to the property described has been made.
For this reason, the company assumes no liabllity for any errors or omissions contained herein.




HARNEY COUNTY, OR 2022-0398
et 03/22/2022 01:59:01 PM
Pgs=7 $111.00
I, Derrin Rodinson, County Clers for Harney
County, Oregon certify that the instrument
Identified hereln was recorded in the Co.
Clerk's records.

D v
Until a change Is requested, all tax & .
statements shall be sent to: Cerrin E. Robinson, Hamoy Courly Clerk
LC&L Properties, LLC
An Oregon Limited Liabilty Company
PO Box 340
Bums OR 9772

After recording retum to;
AmeriTille

111 W Washington Street
Bums OR 97720

WARRANTY DEED

Douglas K. and Tamsa L. Gunderson, Grantors, convey and warrant to LC&L Properties, LLC, an Qregon
Limited Liability Company, Grantee, the following described real property free of encumbrances except as
specifically set forth herein:

The real property is described on Exhibit A aftached hereto
and by this reference incorporated herein

SUBJECT TO AND TOGETHER WITH:

Exceptions 1o Title are described on Exhlbit B attached hereto
And by this reference incorporated hereln

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANGFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 185,300, 195.301 AND 165305
TO 195328 AND SECTIONS § TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 2 AND 17,
CHAFTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAFTER 8, OREGON LAWS 2010, THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
WVIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR
215010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED N ORS 30.930, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 105300, 165301
AND 185305 TO 185336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, BECTIONS 2 TO
8 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAFTER B, OREGON LAWS
0.

The (rue consideration for this conveyance is $2,427,500.00

Retum To;

Mt =i

WARRANTY DEED (Gunderson to LC&L Properties) — Page 1 of 7
143019.,0/d119-0ct-15/tm




Dated this l’_l_an of Mintet) 2022.

Douglas K. Gunderson

Porwa K. Gundnsa

Tamra L. Gunderson

State of Oregon
= NOTARY PUBLIC  OREGON
COMMISSION NO. 1015734

)
) ss.
County of !}@ﬂil ) o s

M The foregaing instument was acknowledged before me lhis I']T&" day

2022 by Douglas K. Gunderson.
o . Lol

My conmison axpres: 3-13 - 2025

of

State of Oregon )
) 8s.
County of MY )
The foregoing instrument was acknowledged before me this | lnbday of ﬂnﬂﬂk , 2022

by Tamra L. Gunderson.

Dt 2 ol

Notary Public for Oregon

s My commission expires: ‘i'13~2,923

STANLEY ROBERT FALLEY
MOTARY PUSLIC - OREGON
COMABSSION NO. 1015734

MY COVALSSION EXPIRES SEPTEMBER 14, 2025

VWARRANTY DEED (Gunderson to LCAL Propedties) —Page 2ol 7
143010.0/d1/16-Oct-15/tm



EXHIBIT A
(Legal Description)

Land jn Hamey County, Oregon, as follows:

In Twp.23S,R.31E, WM.

Sec. 10: W%, SAVE & EXCEPT that portion conveyed to the State Of Oregon, by and through its
.‘;t:ln;l::ghway Commission, by deed recorded May 18, 1967, in Book 82, Page 386, Deed

Sec. 15: W, SAVE & EXCEPT that portion conveyed to the State Of Oregon, by and through jts

g::e rd’mghmy Commission, by deed recorded May 18, 1967, in Book 82, Page 386, Doed
cords,

A parcel of land located in Sec. 16, Twp. 23 S, R, 31 E, W M., Hamey County, Oregon, more

particularly

described es follows:

Parcel No. 2 of Partition Plat No. 2021-2090, recorded December 28, 2021, Instrument No. 2021-2090,

Hamey County Records and also described as follows:

InTwp.23S,R.31E, WM.:

See. 16: All, SAVE & BXCEPT Beginning et a point which is 22 feet South and 3108 {2t Eaz of the

Northwest corner of said Sec, 16;

thence N. 89°52' E., along the Southerly right of way line of the Burns-

Crane Highway, 500.0 feet;

thence S. 0°08' E. 1000.0 feet;

thence S. 89°52' W. 1324.0 feet;

thence N. 0°08' W. 560.0 feet;

thence S. 89°52' W. 950.0 feet;

thence N. 0°08' W, 440.0 feet;

thence N, 89°52' E., along the Southerly right of way line of the Burmns-

Crane Highway, 1814.0 feet to the place of beginning.

ALSO SAVE & EXCEPT highway right of way conveyed to the State of Oregon, by and

through its State Highway Commission, by Deeds recorded October 24, 1966, in Book

81, Page 221, recorded July 15, 1996, Instrument No. 961467 and recorded

September 19, 1996, Instrument No. 961870, Deed Records.

ALSO SAVE & EXCEPT Parcel No. | of Partition Plat No. 2021-2090, recorded December

28, 2021, Instrument No. 2021-2090.

InTwp.24 8, R 32%E, WM.:

Sec. 17: E¥.

Sec. 19: Lots 3 and 4, WWNE%, EI/2NE1/4, SEY, SAVE & EXCEPT

tbat portion of Lot 4, conveyed to the State of Oregon, by and through its State Highway

Commission by Deed recorded June 10, 1946, in Book 43, Page 236, Deed Records,

ALSO SAVE & EXCEPT that portion conveyed to the State Of Oregon, by and through its

State Highway Commission, by deed recorded May 18, 1967, ip Book 82, Page 386, Deed

Records

Sec. 20: NE%, SWY%, EI/2NW1/4, W1/2ZNW1/4,

Sec. 21: NW%.

Sec. 29: W1/2, SAVE & EXCEPT that portion of the SW4 conveyed to the State of
Oregon, by and through its State Highway Commission, by Desd recorded

September 16, 1946, in Book 44, Page 263, Deed Records, ALSO SAVE & EXCEPT that
portion conveyed to the State Of Oregon, by and through its State Highway Commission, by

deed recorded May 18, 1967, in Book 82, Page 386, Deed Records
File No.: 583128AM

Page 9
Sec. 30: EANEY%, and that portion of the SEY lying and being Northeesterly of the
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highway right of way, SAVE & EXCEPT that portion conveyed to the State Of Oregon, by
and through its State Highway Commission, by deed recorded May 18, 1967, in Book 82,
Page 386, Deed Records

Sec. 31: All that portion of the NE/ANEY: lying Northeasterly of the highway right
of way.

See. 32: NEY4, EYANW'4, and all that portion of the WYANW'% lying Northeasterly

of the Highwny right of way, SAVE & EXCEPT that portion of the

E%NW. and SW/NEY: conveyed to the State of Oregon, by and through

its State Highway Commission, by Deed recorded September 16, 1946, in

Book 44, Page 263, Deed Records. ALSO SAVE & EXCEPT that portion

acquired by the State of Oregon, by and through its State Highway

Commission by Condemnation dated April 1, 1947 and filed April 2, 1947,

in Book "M", Page 236, of the Circuit Court Journal of Hamey County,

Oregon, ALSO SAVE & EXCEPT that portion conveyed to the State Of Oregon, by and
through its State Highway Commission, by deed recorded May 18, 1967, in Book §2,
Page 386, Deed Records,

Land in Hamey County, Oregon, as follows:

InTwp.24 S, R. 3212 E, WM.

Sec. 19: South one-half of Lot 1 and all of Lot 2.

WARRANTY DEED (Gunderson 1o LCE&L Propenles) —Page 4 of 7
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10.

1.

12

EXHIBITB
(Exceptions)

Any facts, rights, interests, @r dalms which are not shown by the public records but which could
be ascertained by an inspaction of said land or by making Inquiry of persons.ln possession
thereof.

Easements, encumbrances, or claims thereof, not shown by the public records, reservations or
exceptions in patents or in acts authorizing the Issuance thereof.

Discrepancles, conflicts in boundary lines, shortage in area, encroachmenls or any other facts
which a corect survey would disclose.

Taxes deferred, as disclosed by the tax roll, the premises herein described have bsen zoned or
classified for farm use. Al any time that sald Land s disqualified for such use the propsity will be
subject 1o additional 1axes or penallies and inlerest.

Reservalion of O2, pas, mnerals, Including the terms and provisions contained therein, in deed
from Lee [land, as (o a full interest therein.

Recorded: July 26, 1940

Book: 39, Page 07 (Affects the E1/2SE1/4 of Sec. 18, SW1/4 of Sec, 20; NW1/4 of Sec. 289,
E1/2NE1/4 of

Sec. 30, Twp. 24 8,,R. 321/2E.,, WM.)

The provisions conleined in Deed from Pacific Live Stock Company,

Recorded: June 27, 1841,

Book/Page: Bouk: 38, Page: 443.

As follows: Subject, however, to rights of way for all present and exsting roads, tefephone,
telegraph, electric power and plpe lines, drainage ditches, canals, and other reclamation and
imigation works . (Affects a parcel in the SW1/4NW1/4 of Sec. 18, Twp. 238, R. 31 E, W.M.)
The provisions contained In dead from T. Allen Jones and Ruth A. Jones, husband and wife, to
the Stale of Oregon, by and through ils State Highway Commission.

Recorded: December 3, 1941,

Book/Page: Book: 38, Page: 580. (Affects tha NE1/4 of Sec. 16, Twp. 23 8, R. 31 E.,, WM)
Reservation of O1, gas, minerals, including the terms and provisions cantained therein, In deed
from Lee lland, as to a full interesi therein.

Recorded: October 15, 1942

Book: 40, Page 214 (Affects the SE1/4 of Sec. 30, Twp. 24 S, R. 3212 E,,WM.)

Reservation of Oll, gas, minerals, Including the lerms and provisions contained therein, in deed
from Hamey County, Oregon, as to a full interast therain.

Recorded: February 18, 1845

Book: 41, Page 578 (Affects the NW1/4 of Sec. 21, Twp. 24 S, R. 3212 E, WM.)

The provisions contained In deed from Hamey County, Oregon,

Recorded: February 16, 1945,

Book/Page: 41/578

As foBows: reserving a right for a right of way for county roads. (Affects the NW1/4 of Sec. 21,
Twp. 24 S.,R.321/2 E., WM)

Reseriation of Oil, gas, minerals, including the terms and provisions conlained therein, in deed
from Hammey County, Oregon, as to a fullinterest therein,

Recorded; July 16, 1946

Book: 43, Page 488 (Affects the NE1/4 of Sec. 20; NE1/4, E1/2NW1/4 of Sec. 32, Twp. 24 S, R.
3212E,WM)

Reservation of Oil, gas, minerals, including the terms and provisions contained \herein, In deed
from Alfred L. Brown and Leaon M. Brown, as fo & full interest therein.

Recorded: July 8, 1946

Book: 43, Page 402 (Affecs the E1/2SE1/4 of Sec. 18; SW1/4, NE1/4 of Sec. 20; NW1/4 of Sec.
21; W1/2 of Sec. 29; E1/ZNE1/4 of Sec. 30; NE1/4, E1/2NW1/4 of Sec. 32, Twp. 24 S,,R. 321/2
E., WM,
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13.

14.

15,

18.

17.

18.

18.

Reservation of Oil, pas, minerals, including the lerms and provisions contained therein, in deed
from Mary H. Brown, as 1o a full interesl therein.

Recorded: June B, 1948

Book: 48, Page 69 (Alfecis the E1/2SE1/4 of Sco, 18; SW1/4, NE1/4 of Sec. 20; NW1/4 of Sec.
21; W1/2 of Sec. 29; E1/2NE1/4 of Sec. 30; NE1/4, E1/2NW1/4 of Sec. 32, Twp. 24 S, R. 32 1/2
E., WM.))

An oil and gas lease for the term therein provided with certain covenants, conditions and
provisions, logether with easaments, if any, as set forth therein,

Lessor; Edith E. Prettyman :

Lessee: Hamey County Lease Estates, Lid., an Estate in Joinl Tenancy

Recorded: August 28, 1948

?&olgl";ga)ﬂook: 2, Page: 313 (Affects Lots 3 and 4, W1/2SE1/4 of Sec. 18, Twp. 24 8., R. 32
Reservation of Oil, gas, minerals, including the terms and provisions contained therein, in deed
from Hamey County, Oregon, as o a full interest therein,

Recorded: June 8, 1851

Book: 53, Page 531 (Affects the NE1/4 of Sec, 17, Twp. 24 8., R. 32 1/2E., W.M.)

The provisions contained in deed from Hamey County, Oregon,
Recorded: Juna B, 1951,

Book/Page: 53/531; .

As follows: reserving a right for a right of way for county roads. (Affects tho NE1/4 of Sea, 17.
Twp. 24 S,,R. 3212 E., W.M)

Reservation of Oil, gas, minerals, including the terms ard provisions contained therein, in deed
from State of Cregon, as to a full interast therein.

Recorded:; September 17, 1951

Book: 54, Page 104 (Aflecls the SE1/4 of Sec, 17, Twp. 24 8., R. 32 12 E., W)
Reservation of Oil, gas, minerals, Including the terms and provisions contalned therein, In deed
from Hayden H, Hialt and Ruth Hiatt, husband and wife, as 1o a full interest therein.
Recorded: December 28, 1857

Book: 64, Page 325 (Affects the W1/2SE1/4 of Sec. 19, Twp. 24 5., R. 32 12E,, WM,

An easement including the terms and provisions memof affecting Iho portion of sald premises
and for the purposes stated therein as sel forth in instniment:

Granted To: Califomia-Pacific Ulilities Company, a corporation

Recorded: Oclober 22, 1962

Baok: 72, Page: 108 (Affects land in Sec. 15, Twp. 23 5., R. 31 E., W.M.)

An easement Including the tems and provisions thereof, affecling the portion of said premises
and for the purposes sialed therein as set forth In instrument:

Granted To: California-Paclfic Wtiities Company, a ourporaitun

Recorded: Novamber 1, 1962

Book: 72, Page: 157 W‘fousma N1/2N1/2 of Sec. 16, Twp. 23 8, R. 31 E., W.M.)

An easemant including the tenms and provisions thereof, affecting the portion of sald premisea
and for the purposes slated thereln as set forth In Instrument:

Granted To: California-Pacific Ulilities Company, a corporation

‘Recorded: January 19, 1988

Book: 83, Page: 559 (Affecls the §1/2 of Sec. 16, Twp.23 S,,R. 31 E., W.M)

An easement including the terms and provisions thereol, affecting the porion of said premises
and for the purposes stated therein as set forth in Instrument:

Granted To: United Telephone Company of the Northwest, an Oregon corporatian

Recorderd: July 14, 1968

Boolk: 86, Page: 537 (Affects the S1/28W1/4 of Sec, 16, Twp. 23 S, R. 31 E,, WM.)

An easement Including the terms and provisions thersof, affecting the portion of sald premises
and for the purposes stated therein as sel forth in instrument;

Granted To: Califomia-Pacific Utilitles Company, a corporation

Recorded: June 15, 1870

Book: 89, Page: 136 (Affects the SW1/4SW1/4 of Sec. 10, Twp. 23 S., R. 31 E, WM)
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An easement Including the terms and provisions thereof, affecting the portion of sald premises
and for the purposes stated therein as set forth in instrument:

Granted To: California-Pacific Utilties Company, a corporation

Recorded: November 5, 1673

Book: 95, Page: 461 (Affects the NW1/4 of Sec. 10, Twp.23 S, R. 31 E., W.M))

An easement induding the terms and provisions thereof, affecting the portion of sald premises
end for the purposes stated therein as set forth In Instrument:
Granted To: PT1

Recorded: December 15, 1997

Instrument No.: 972649 (Affects the E1/2 of Sec. 17, Twp. 24 S., R. 82 12 E., W.M)

An casement Induding the terms and provisions theredf, affecting the portion of sald premises
and for the purposes stated thereln as set forth In instrument:

Granted To: Geoff Greg, hls heirs, successors and assigns

Recorded: April 5, 2007

instrument No.: 20070720 (Affects the S1/2 of Sec. 19, N1/2 of Sec. 20, Twp. 24 S., R. 32 12E,,
WM)

An easement Including the terms and provisions therecf, affecting the porilon of said premises
and for the purposes staled therein as set forth in instrurment:

Granted To: Mathew J. McCleary and Joann C. McCleary, their helrs, successors and assgns
Recorded: December 23, 2008

‘!‘r;r.slrurnenl No.: 20082158 (Affects the S1/2 of Sec. 19; N1/2 of Sec. 29, Twp. 24 S.,R. 32 12 E,,
M)

Re-recorded: December 29, 2008
Instrument No.: 20082164

Reservation of a Life Estate in Grant and Gaye Gunderson as to a portion of the Property.
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_Oregon Water Resources Department

North Mall Office Building
Tina Kotek, Governor 725§ er St NEE, Suite A
Salem, OR 97301
Phone 503 986-0900
Fax 503 986-0904
October 19, 2023 '.\'\ﬂs'.oregon.govfowrd
VIA E-MAIL
Applicant
LCL PROPERTIES, LLC
PO BOX 340

BURNS, OR 97720
Reference: Water Right Transfer Application T-14155

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department’s Preliminary Determination regarding Transfer Application T-14155. The document
reflects the Department’s conclusion that, based on the information currently available, the
transfer will be approved. Your response and submittal of the items outlinéd below are required
by November 20, 2023.

Required items needing your immediate attention:

1. Please carefully review the Draft Preliminary Determination to verify that it accurately reflects
the changes you intend to make and to become familiar with the proposed conditions.

2. Respond in writing by NOVEMBER 20, 2023, with acknowledgement that you agree to the
proposed action and conditions.

3. Ifyoufind any errors, please let me know.

4. REQUIRED: You must submit a Report of Ownership for the lands where the water right(s)
are currently located (i.e., the FROM lands). This report:

a) Must be prepared by a title company;

b) Shall include a “prepared by” statement and the date the title company prepared the
report printed on the cover sheet;

c) Must:
i. Be prepared no earlier than 3 months prior to the date of issuance of the Draft
Preliminary Determination showing current ownership; OR
ii. Be prepared within 3 months of the date the water right conveyance agreement was
recorded; OR
iii. Show ownership for the FROM land at the time a water right conveyance agreement
was recorded.

If water right conveyance agreements are involved, it is helpful to provide copies of
those agreements along with the Report of Ownership.



IMPORTANT: In order for the Department to clearly understand the date that the title
company prepared the Report of Ownership, the title company must indicate/state the
date that they prepared the report on the coversheet and/or first page of the report.

d) Mustinclude a list of owners at the time the report was generated; AND

e) Mustinclude a legal description of the property where the water right to be transferred is
currently located (i.e., the FROM lands).

5. You must provide a notarized statement of consent signed by any landowner listed in the
Report of Ownership who is not already included in the transfer application. The
Department’s statement of consent form (Consent By Deeded Landowner) is available at:
https://www.oregon.gov/OWRD/WRDFormsPDF/consent to ransier form.pdf

Conditions of your water right...

The Watermaster has required a water measurement device(s) at the diversion point(s) prior to
diversion of water. Enclosed is a contact information sheet to assist you in pursuing additional
information or approval of the required (or alternate) device(s).

Please note the proposed date by which all conditions must be met: October 1, 2025. If the
required completion date is insufficient to comply with any of the conditions, you may request
more time, at no cost to you, during this stage of processing. Please let me know by the
comment deadline if you will need more time and explain the reasons why.

What happens next...

Once the preliminary determination is issued a publication period is required. The Department
will publish a notice in their weekly publication, which opens a 30-day period in which the transfer
can be protested.

Issuance of the Preliminary Determination will occur shortly after we receive:

1. Your written response to the conditions and proposed action in the Draft Preliminary
Determination (e-mail is acceptable); and

2. The Report of Ownership, including affidavits of consent from any landowners shown in the
ownership report who have not signed the transfer application. The title company must
indicate/state the date that they prepared the ownership report on the coversheet and/or first
page of the report.

If we do not receive the items listed above by November 20, 2023, a Preliminary Determination
may be issued denying the application as incomplete.
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Please do not hesitate to contact me, at corey.a.courchane@water.oregon.gov or (503) 979-3917,
if | may be of assistance.

Sincerely,

ol

Corey Courchane
Allocation.of Conserved Water
Transfer and Conservation Section

cc: Transfer Application file T-14155
Donald Swindlehurst, District 10 Watermaster (via e-mail)
Scott D. Montgomery, Agent for the applicant (via e-mail)

encs
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Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 46974
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

The listing as it would appear AFTER PROPOSED CHANGES

PROPOSED (the “to” or “on” lands)

Proposed
List only that part or portion of the water right that will be changed. Changes (see are made.

POD(s) or "CODES" from pﬁ?{iv
Gvt Type of USE previous ! Gvt T fl S)ol o rior
Twp | Rng | Sec bAB ITax LotjLot or| Acres listed on Eona)(neme || Briority page) Twp | Rng | Sec % % [TaxLlotjLot or| Acres NewTypeo be used forty
t[ or number Date USE Date

DLC Certificate f DLC (from

rom Table 1) Table 1)
23|S|31|E |16 | NE | NE | 101 40.5 IS #2 1970 POU 23|S|31|E| 16 | NW| NE | 101 9.0 1S #2 1970
23|S|31|E |16 | NW| NE | 101 0.9 IS #2 1970 POU 23|S|31|E |16 | SW | NE | 101 36.1 IS #2 1970
23|S (31| E |16 | SW | NE | 101 0.1 IS #2 1970 POU 23|S5|31|E |16 | NE | NW| 101 2.8 1S #2 1970
23|S|31|E|16| SE | NE | 101 35.5 IS #2 1970 POU 23|5|31|E |16 | SE | NW/| 101 29.7 IS #2 1970
23|S|31|E |16 | NE | SE | 101 13.1 IS #2 1970 POU 23|S(31|E| 16 :-NE SW | 101 115 IS #2 1970
POU 23|S|31|E| 16 |NW | SE | 101 i 1.0 IS H2 1970

TOTAL ACRES: 90.1 TOTAL ACRES: | 90.1

Additional remarks:

Revised 7/7/2022

courchca, 9/15/2023, 11:51:51 AM

OWRD RECEIVED

Permanent Transfer Application Form — Page 9 of 13

TACS




Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # Silvies River Decree
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands)
The listing that appears on the certificate BEFORE PROPOSED CHANGES

Proposed

The listing as it would appear AFTER PROPOSED CHANGES

PROPOSED (the “to” or “on” lands)

List only that part or portion of the water right that will be changed. Changes (see are made.
poo(sor FCODES' rom G
Gvt Type of USE previous Gvt fl s)to Priori
Twp | Rng | Sec | %% [Taxlodiotor| Acres | listedon [POAS)(namefPriority | op 0™t rn | Rg [sec| % %:  [|uotor| Acres [N TYP€ ! pe used i3/
ornumber | Date Lot USE Date
oLc Certificate f Tabl DLC (from
rom Table 1) Table 1)
Mace
23|5|31 16 |NE|NE| 101 29.5 IR Mace Dams | 1887 POU 23|S|31|E| 16 | SW NE [101 18.4 IR Darss 1887
23(5|31 16 |NW|NE| 101 4.0 IR Mace Dams | 1887 POU 23(S|31|E|16 | NE| NW 10 2.8 IR r[;naar:: 1887
23|s|31 16 [SW|NE| 101 0.4 IR Mace Dams | 1887 POU 23|S|31|E|16 | SE | NW [101 13.0 IR I::j_:‘: 1887
23|S5|31 16 |SE [NW| 101 0.3 IR Mace Dams | 1887 POU | [
TOTAL TOTAL |
ACRES s _lacres | s
[ TOTALACRES: | 342 | | TOTALACRES: | 342 | &
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@*'2’"" ’ ':'-;‘“-! ' Oregon Water Resources Department

WatermaSter Review Form: ﬁ ! 725 Summer Street NE, Suite A

Water Right Transfer

Salem, Oregon 97301-1266

E (503) 986-0500
‘ www.oregon.gov/OWRD

Transfer Application: T-14155 Review Due Date:

Applicant Name: LCL Properties, LLC

Proposed Changes: /] POU [Jrop R poaxtnere [_] USE [] OTHER
Reviewer(s): Dally Swindlehurst Date of Review: 02/22/23
1. Do you have evidence that the right has not been used in the last 5 years and that the

presumption of forfeiture would not likely be rebuttable? [ ] Yes [/]No If “Yes”, attach
evidence (e.g. dated aerial photo showing pavement or building on the land for >5 yrs.)

Is there a history of regulation on the source that serves this (or these) right(s) that has
involved the transferred right(s) and downstream water rights? k] Yes [ ] No

Generally characterize the frequency of any regulation or explain why regulation has not
occurred: Regulated for senior rights

Have headgate notices been issued for the source that serves the transferred right(s)?
D Yes @ No I:l Records not available.

In your estimation, after the proposed change, would distribution of water for the right(s)
result in regulation of other water rights that would not have occurred if use under the
original right(s) was/were maximized? [_] Yes m)glptemlﬁ.é%es”, explain:

In your estimation, if the proposed change is approved, are there upstream water rights
that would be affected? [ ]Yes KAbNaxtnfdYes”, describe how the rights would be
affected and list the rights most affected: ______

Check here |:] if it appears that downstream water rights benefit from return flows
resulting from the current use of the transferred right(s)? If you check the box, generally
characterize the locations where the return flows likely occur and list the water rights that
benefit most: ____. KANfAextnere

For POD changes and instream transfers, check here [_] if there are channel losses
between the old and new PODs or within the proposed instream reach? If you check the
box, describe and, if possible, estimate the losses: ; N/A

For instream transfers that propose protection of a reach beyond the mouth of the source

stream: /] N/A  Would the quantity be measureable into the receiving stream consistent
with OAR 690-077-0015(8)? [_]Yes []No
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Watermaster Review Form Transfer Application

9. For POU changes: [ |N/A Isit likely the original place of use would continue to receive
water from the same source? /] Yes [ ] No If “Yes”, explain: High flood years i believe they would recieve

10. For POU or USE changes: [ |N/A In your best judgment, would use of the existing right
at “full face value,” result in the diversion of more water than can be used beneficially and
without waste? [ ] Yes /] No If “Yes”, explain:

11. For POU changes that involve micro-irrigation: AAlN#Aext here

a. Has the applicant made changes (absent a transfer) to convert to micro-irrigation
within the current place of use boundary of the water right proposed for transfer,
and previously demonstrated to the Department through monitoring and site
inspections by the Watermaster that the proposed transfer will not result in injury
or enlargement? [ ]Yes [ JNo If “Yes”, explain:

b. Has a temporary transfer of this nature been previously filed and approved on the
same lands (or portions thereof) as those lands involved in this transfer?
[JYes [[INo If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated (or wetted) than
were authorized under the temporary transfer? [_] Yes [_] No
If “Yes”, explain:

ii. Did the designated areas that were to remain dry (or not wetted) under the
temporary transfer actually remain dry? [_] Yes [_]No
If “No”, explain:

ili. Did the applicant comply with and meet all of the conditions of the temporary
transfer? [_|Yes [_]No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?
[ Ives [ INo If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and
site inspections by the Watermaster that neither injury nor enlargement
occurred as a result of the temporary transfer? I:] Yes E] No
If “No”, explain:

c. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?
[Jyes []No If“Yes”, explain:

ii. “Enlargement” of the water right being transferred will occur?
[Jyes [[JNo If “Yes”, explain:

12. Are there other issues not identified through the above questions that should be considered
in determining whether the change “can be effected without injury to other rights”?
[Jyes ANo=xtlicies”, explain:
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Watermaster Review Form Transfer Application

13. What alternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or
injury to other rights? D No E] Yes, as checked and provided below:

E] For POU changes that involve micro-irrigation, provide the monitoring and reporting
conditions necessary to prevent injury/enlargement:

D A Headgate should be required prior to diverting water.

K/] Measurement Devices for POD or POA: (if this condition is selected, also fill in the top
sections of Page 4)

a. Before water use may begin under this order, the water user shall install a totalizing
flow meter*, or, with prior approval of the Director, another suitable measuring
device, \/] at each point of diversion/appropriation (new and existing)

OR ]:] at each new point of diversion/appropriation
with the exception that water rights issued to the Bureau of Reclamation or an
irrigation district (or similar entity) are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.

¢. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

D Reservoir water use measurement: (if this condition is selected, also fill in the top
sections of Page 4)

a. Before water use may begin under this order, the water user shall install staff gages®,
or, with prior approval of the Director, other suitable measuring devices, that measure

the entire range and stage between empty and full in each reservoir. Staff gages shall
be United States Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel,
weirs or other suitable measuring devices must be installed upstream and downstream
of the reservoir, and, an adjustable outlet valve must be installed. The water user shall
maintain such devices in good working order. A written waiver may be obtained, if in
the judgment of the Director, the installation of weirs or other suitable measuring
devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device(s) should be substituted for the bold, underlined device in
the above selected condition: '

[_] weir || submerged Orifice
(] parshall Flume [ ] Flow Restrictor
[Elfotheries

TACS Page 3 of 4 Last revised 1-00-2019



Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(To be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T- 14155

A In order to avoid enlargement of the right or injury to other rights, a TFM will be required to
be installed prior to diversion of water, as a condition of this transfer:
D at each point of diversion/appropriation (new and existing) OR
]:I at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the
applicant should contact the area Watermaster:

Watermaster name: Dally Swindlehurst

District: 10

Address: 450 N Buena Vista

City/State/zip: Burns OR 97720

Phone: 941-573-2591

Email: donald.s.swindlehurst@water.oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is
approved by the Watermaster, fill out and mail the form below to the Salem office.

R RS s R R L R P R R R R R R PR P P R R R R R R

Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

TACS Page 4 of 4 Last revised 1-30-2019



Oregon Water Resources Department

North Mall Office Building

Tina Kotek, Governor 725 Summer St NE, Suite A
Salem, OR 97301
Phone 503 986-0900
Fax 503 986-0904
January 31, 2023

LCL PROPERTIES LLC
PO BOX 340
BURNS, OR 97720

Reference: Application T-14155

On January 23, 2023, the Department received your water right Permanent Transfer Application.
The application was accompanied by $2380.00. Receipt number 139978 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for injury
to existing water rights which may be caused by the requested change.

This application may require publication of a notice for two consecutive weeks in a newspaper with
general circulation in the area where the water right is located. If it is determined that newspaper
notice will be required, the Department will prepare the notice and notify you of the cost. You will
be responsible for submitting payment to the Department prior to publication of the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water in the new
place of use until a final order approving the transfer application has been issued by the
Department. In order to avoid any possible forfeiture of the water right, you should continue to use
the water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will be
required unless a recorded deed or other legal document clearly established that the water right
was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the processing
of your application.

If you have any questions, please contact the Transfer Section at (503) 979-9931.

Cc: Watermaster Dist. #10, ] R. Johnson (via email)
Harney County
Scott D. Montgomery, Agent

Enclosure



Regular Transfer Process (including “Proving Up” on the changes)

OAR 680 Division 380

Application Received
(required information included)

Injury Review forms sent to Watermaster, and
Groundwater staff and ODFW, as appropriate.
v
Notice of Application in WRD
Weekly Notice
(30-day Comment Period)

'

Review of the status of the right and the potential
for enlargement or injury to other rights.

v

Period for developing authorized
changes begins as soon as an order is
issued approving the changes. If the
certificate has been cancelled the right
goes into an inchoate state.

v

Deadline for completion of the changes.
The applicant must make full beneficial
use under terms and conditions of the

order by the deadline, request an
extension of time, or inform the
Department that the change is not
intended to be completed.

Draft Preliminary Determination
(WRD assessment of whether application should be approved or
denied, considering injury review and any comments received)
sent to applicant, with request for a report of ownership for the
lands where the transfer right is.

A

Applicant Review of
Draft Preliminary Determination
(Opportunity for applicant to submit a report of land ownership
and modify or withdraw proposed transfer—at least 30 days

3

Preliminary Determination Issued

v

Notice of Preliminary Determination
in WRD Weekly Notice and, if statutorily required, in newspaper
once a week for 2 or 3 consecutive weeks.
Protest Period ends 30 days after WRD notice, or 30 days after
last date of newspaper publication, whichever is later.

v

If the applicant decides not to
complete a change in POD/POA,
the Department will issue an
order reverting the right to the
original POD/POA and issue a
new certificate. However, if any
other type of change is not
completed, the transferred
portion of the right is forfeited.

An order may be issued, granting an
extension of time for completing the
changes.

y

Applicant submits a Claim of Beneficial
Use prepared by a CWRE within one year
after the completion deadline or the date

of complete beneficial use. There is no
provision for extending the deadline for

submission of the Claim.

v

v ¥ ¥
Protests Applicant seeks No Protests
Received Consent to Received

Injury
. v
. ISWR Agency [ Final Order
Contested recommendation approving or
Case Hearing A denying application.

Water Right Services Division reviews
the Claim, determines whether proof
has been made and if so, issues a new
certificate. Right is no longer inchoate,
but perfected and subject to being
transferred.




STATE OF OREGDN
WATER RESOURCES DEPARTMENT

725 Summer St. N.E, Ste. A

RECEIPT# | 3 9 g 7 9 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RECEIVED FROM: o — @ | |°r DPCrkieg (L < | APPLICATION
BY: PERMIT
TRANSFER 17— /f{( {
CASH: CHECK:# OTHER: (IDENTIFY)

O

] 49

L

[ votaLreco [s), 350, %Y

| 1083 TREASURY

4170 WRD MISC CASH ACCT

|

0407 COPIES 5
OTHER: (IDENTIFY) $
0243 I/SLease______ 0244 Muni Water Mgmt. Plan 0245 Cons. Water
| 4270 WRD OPERATING ACCT
MISCELLANEOUS / {
0407 COPY & TAPE FEES H (=1 [0 s
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) S
0240 EXTENSION OF TIME S
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER s 0202 S
0203 GROUND WATER g 0204 $
0205 TRANSFER $ 2,290.%F
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR S 0219 S
LANDOWNER'S PERMIT 0220 S
OTHER (IDENTIFY)
|_0536 TREASURY 0437 WELL CONST. START FEE
0211 WELL CONST START FEE S CARD#
0210 MONITORING WELLS $ CARD#
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) § :
0231 HYDRO LICENSE FEE (FW/WRD) $ '
HYDRO APPLICATION |
| TREASURY OTHER/ RDX ]
FUND TITLE
OBJ. CODE VENDOR # ]
DESCRIPTION

recerr. 139978

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Bluoé;py - Flle, Bulf Copy - Fiscal

_ 7>
DMED;[/ L3027 ey -‘//

7 —~

T T



Ap plication for O R E G ON oregon Water Resources Department
. A . u Street NE, Suite A
Permanent Water Right Transfer S~ 2 siem, oregon 57301 1265

T~ Sl (503) 986-0900

Part 1 of 5 - Minimum Requirements Checklist biFantueyy “WWOreson8ov/oWRo

This transfer application will be returned if Parts 1 through 5 and all required

attachments are not completed and included. .
For questions, please call (503) 986-0900, and ask for Transfer Section. nECEIVED

Check all items included with this application. (N/A = Not Applicable)

X
X
X

X
X

] Xna
[] Xn/a
X Cnva

X [nva
[ Xna

L — L o

JAN 2 3 2023

Part 1 - Completed Minimum Requirements Checklist.
Part 2 = Completed Transfer Application Map Checklist. OWRD

Part 3 — Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the new online fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator.

Part 4 — Completed Applicant Information and Signature.

Part 5 — Information about Water Rights to be Transferred: How many water rights are to
be transferred? 2 List them here: C-46974 & Silvies River Decree
Please include a separate Part 5 for each water right. (See instructions on page 6)
NOTE: A separate transfer application is required for each water right unless the
criteria in OAR 690-380-3220 are met.

Attachments:

Completed Transfer Application Map.
Completed Evidence of Use Affidavit and supporting documentation.

Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.)

Supplemental Form D — For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

Oregon Water Resources Department’s Land Use Information Form with approval and
signature from each local land use authority in which water is to be diverted, conveyed,
and/or used. Not required if water is to be diverted, conveyed, and/or used only on federal
lands or if all of the following apply: a) a change in place of use only, b) no structural
changes, c) the use of water is for irrigation only, and d) the use is located within an
irrigation district or an exclusive farm use zone.

Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.

Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500’ from the surface water
source and more than 1000’ upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

(For Staff Use Only)
WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):
____ Application fee not enclosed/insufficient ___ Map not included or incomplete
____Land Use Form not enclosed or incomplete ___ Evidence of Use Form not enclosed or incomplete
____ Additional signature(s) required ___ Part____ isincomplete
Other/Explanation
Staff: 503- Date: / /

Revised 7/7/2022

Permanent Transfer Application Form — Page 1 of 15 1 4 1 5 5 e EES



RECEIVED
JAN 2 3 2023

Part 2 of 5 — Transfer Application Map

A

Your transfer application will be returned if any of the map requirements listed below are not met.

OVVINL

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

IX] [IN/A certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWRESs,

NK XKXU

X X XO X

X

X n/A

see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

If more than three water rights are involved, separate maps are needed for each water right.

Permanent quality printed with dark ink on good quality paper.

The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale.

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, % %, DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

|:| N/A Proposed place of use that includes separate hachuring for each water right, priority date,

and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

D N/A If you are proposing a change in point(s) of diversion or well(s), show the proposed location

and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at
least one digit after the decimal (example —42°32'15.5") or degrees-decimal with five or
more digits after the decimal (example — 42.53764°).

Revised 7/7/2022 Permanent Transfer Application Form — Page 2 of 15 ]. 4 1 5 5 TACS



Part 3 of 5 — Fee Wo

rksheet

FEE WORKSHEET for PERMANENT TRANSFER (except Substitution) P e
1 | Base Fee (includes one type of change to one water right for up to 1 cfs) 1| 51,360
Types of change proposed:
E Place of Use D Character of Use D Point of Diversion/Appropriation
Number of above boxes checked= 1 (2a)
Subtract 1 from the number in line 2a = 0 (2b) If only one change, this will be 0
2 | Multiplyline2b by $S1090 andenter » » » » » » » » » » » » » » » »» P » » »» | 2(0
Number of water rights included in transfer 2 (3a)
Subtract 1 from the number in 3a above: 1 (3b) If only one water right this will be 0
3 Multiply line 3bby S610andenter» » » » » » » » » » » » B N NN B N N » N 3| $610
Do you propose to add or change a well, or change from a surface water POD to a well?
DX No:enter0 [] Yes: enter $480 for the 1* well to be added or changed (4a) RECEIVED
Do you propose to add or change additional wells? JAN 2|3 2023
X No: enter 0 [_] Yes: multiply the number of additional wells by $410 (4b)
4 Addlinedatolinedbandenter» » » » » » » » » » » » » »» |4/0 OWRD
Do you propose to change the place of use or character of use?
[]No: enter 0 on line 5
Yes: enter the cfs for the portions of the rights to be transferred (see below*):1.1 (5a)
Subtract 1.0 from the number in 5a above: 0.1 (5b)
IfSbisOorless,enterOonlineS» » » » » » R DN » N » » » N
If 5b is greater than 0, round up to the nearest whole number: 1 (5c) and multiply
5 5c by $410, thenenteronline5 » » » » » » » » »» »» » » » » » » » » » » | 5| 5410
6 | Add entries on lines 1 through 5above » » » » » » » » » » Subtotal: 6| $2,380
Is this transfer:
[:l necessary to complete a project funded by the Oregon Watershed Enhancement Board
(OWEB) under ORS 541.932?
|:| endorsed in writing by ODFW as a change that will result in a net benefit to fish and
wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
7 | If no box is applicable, enterOonline7» » » » » » » % H» NN NN » H» N » » » 7
8 | Subtractline7fromline6 » » » » » » » » » » » » » » » » » » Transfer Fee: 8| $2,380

*Example for Line 5a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres

il

of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:
For irrigation calculate cfs for each water right involved as follows:

a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs +100 ac); then multiply by the number

of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;

multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125

cfs/ac = 0.56 cfs)

Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should
be assessed only once for each “on the ground” acre included in the transfer. (In this example, blank 5a would be only 0.56

cfs, since both rights serve the same 45.0 acres. Blank 5b would be 0 and Line 5 would then also become 0).

FEE WORKSHEET for SUBSTITUTION

1 | Base Fee (includes change to one well) 1

$990.00

Number of wells included in substitution (2a)
Subtract 1 from the number in 2a above: (2b) If only one well this will be 0
2 Multiply line 2bby $480and enter » » » » » » » » » » » » » »

N

3 | Add entries on lines 1 through 2 above » » » » » » Fee for Substitution:

W

Revised 7/7/2022 Permanent Transfer Application Form — Page 3 of 15
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Part 4 of 5 — Applicant Information and Signature
Applicant Information

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.

LCL Properties, LLC 541-589-1025

ADDRESS FAX NO.

PO Box 340

cITy STATE zIp E-MAIL

Burns OR 97720 Icitylerranch@gmail.com
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Scott D Montgomery 541-548-5833 541-420-0401
ADDRESS FAX NO.

PO Box 767

cImy STATE zIp E-MAIL

Terrebonne OR 97760 scott@apeands.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:

Propose to move water rights place of use from flood irrigation system to low pressure center pivot sprinkler
configuration

If you need additional space, continue on a separate piece of paper and attach to the application as "Attachment 1”.

Check One Box

By signing this application, | understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, | will be required to provide landownership information and evidence that | am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR

[C] 1affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the name of the
municipality or a predecessor; OR

El | affirm the applicant is an entity with the authority to condemn property and is acquiring by condemnation the
property to which the water right proposed for transfer is appurtenant and have supporting documentation.

RECEIVED
JAN 2 3 2023
OWRD
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By my signature below, | confirm that | understand:

* Prior to Department approval of the transfer application, | may be required to submit payment to the Department
for publication of a notice in a newspaper with general circulation in the area where the water right is located,
once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest publishing
the notice in the following newspaper: Burns Herald.

e Amendments to the application may only be made in response to the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

* Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010).

e Refunds may only be granted upon request and, as set forth in ORS 536.050(4)(a), if the Director determines that a
refund of all or part of a fee is appropriate in the interests of fairness to the public or necessary to correct an error
of the Department.

I (we) affirm that the information contained in this application is true and accurate.

W’ ////r’“ Lola Tyler, Member é;{ %&3
Ap licant signaﬁ:re Print Name (and Title if applicable) at

,uz: jZ—— Clinton Tyler, Member e 7

Applicant s.iﬁature Print Name (and Title if applicable)  Date
‘;d—% Levi Tyler, Member /4 Q/ 2'3
Appllﬁu signature Print Name (and Title if applicable) Date

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? E Yes [_] No*

*If NO, include signatures of all deeded landowners (and mailing and/or e-mail addresses if different than the applicant’s) or
attach affidavits of consent (and mailing and/or e-mail addresses) from all landowners or individuals/entities to which the
water right(s) were conveyed.

Check the following boxes that apply:

D4 The applicant is responsible for completion of change(s). Notices and correspondence should continue to be
sent to the applicant.

[] The receiving landowner will be responsible for completing the proposed change(s) after the final order is
issued. Copies of notices and correspondence should be sent to this landowner.

I:] Both the receiving landowner and applicant will be responsible for completion of change(s). Copies of notices
and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? |:] Yes E No

If YES, and you know who the new landowner will be, please complete the receiving landowner information table
below. If you do not know who the new landowner will be, then a request for assignment will have to be filed for
at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner, RECEIVED
unless a sale agreement or other document states otherwise. For more information see: JAN 9 8 2023
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NOo. QWRD

NA

ADDRESS FAX NO.

CITY STATE 2P E-MAIL

Describe any special ownership circumstances:

Revised 7/7/2022 Permanent Transfer Application Form — Page 5 of 15 1 4 1 5 5 TACS



The confirming Certificate shall be issued in the name of: [X] Applicant [_] Receiving Landowner

RECEIVED
JAN 2 3 2023

OWRD
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[[] Check here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.)

IRRIGATION DISTRICT NAME ADDRESS
NA
CITY STATE ZIP

|:| Check here if water for any of the rights supplied under a water service agreement or other
contract for stored water with a federal agency or other entity.

ENTITY NAME
NA

ADDRESS

CiTY

STATE

Zip

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.

ENTITY NAME ADDRESS _ ,
Harney County 3&0 N /4 /VO rel
Iy STATE 2P
Duirns OR. G 7720
RECEIVED
JAN 2 3 2023
OWRD
Revised 7/7/2022 Permanent Transfer Application Form — Page 7 of 15
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Part 5 of 5 — Water Right Information

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

CERTIFICATE # 46974

Description of Water Delivery System
System capacity: 3.18 cubic feet per second (cfs) OR

gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,

and apply the water at the authorized place of use. Water is pumped from the authorized well &
conveyed into a flood irrigation system

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Tax
Is this POD/POA | If POA, OWRD Lot, :
zoa?;’:?;? Authorizedon | Well Log ID# DLC Mfeasured Dlstanc:.;s
N the Certificate or (or Well ID Twp Rng Sec % % or (from a recognize
is it Proposed? Tag#L-__) Gov't survey corner)
Lot
Authorized 80’ S & 2910’ E from
#2 E HARN463 |23 S |31 E 16 | N\W  SE 101 a780
D Proposed NW cor, Sec 16

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

[X] Place of Use (POU) [[] Supplemental Use to Primary Use (S to P)
[[] character of Use (USE) [[] Point of Appropriation/Well (POA)
D Point of Diversion (POD) l:| Additional Point of Appropriation (APOA)

[] Additional Point of Diversion (APOD) [] substitution (SUB)

[] Surface Water POD to Ground Water [[] Government Action POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

[ ]Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the

“CODES” listed above to describe the proposed changes.
No Complete all of Table 2 to describe the portion of the water right to be changed.

RECEIVED
JAN 2 3 2023
OWRD
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Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?

Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 46974

L
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change. (T
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA. —
<H
AUTHORIZED (the “from” or “off” lands) PROPOSED (the “to” or “on” lands) —
The listing that appears on the certificate BEFORE PROPOSED CHANGES Propased The listing as it would appear AFTER PROPOSED CHANGES
List only that part or portion of the water right that will be changed. Changes (see are made.
“CODES” from POD(s)/
POD(s) or
Gvt Type of USE previous Gvt POA(s) to A
Twp | Rng | Sec bAB A Tax Lot|Lot or| Acres listed on ROA(s) {name}irlority page) Twp Rng | Sec % % 'Tax Lot|Lot or| Acres NewiType.cf be used Loty
- or number Date USE Date
DLC Certificate N T DLC (from
rom Table 1) Table 1)
23|S|31|E|16| NE | NE | 101 40.5 IS #2 1970 POU 23|S|31|E| 16 | NW | NE | 101 9.0 IS H2 1970
23|S|31 | E |16 | NW | NE | 101 0.9 IS #2 1970 POU 23|S|31|E| 16 | SW | NE | 101 39.5 IS #2 1970
23|S|{31|E |16 | SW | NE | 101 3.5 IS #2 1970 POU 23|S|31|E |16 | SE | NE | 101 5:3 IS 2 1970
23|S(31|(E |16 | SE | NE | 101 40.8 IS #2 1970 POU 23|S|(31  E| 16 | NE |NW | 101 2.8 IS H2 1970
23|S|31|E |16 | NE | SW | 101 33 1S #2 1970 POU 23|5(31|E| 16 | SE [NW | 101 29.7 1S #2 1970
23|(S|31|E (16| NE | SE | 101 428 IS H2 1970 POU 23|S|31 | E| 16 | NE | SW | 101 14.8 IS H2 1970
23|S|31|E |16 |NW | SE | 101 42.2 IS #2 1970 POU 23|S|31| E| 16 | NE | SE | 101 29.7 IS H2 1970
23|S|31|E |16 | SW | SE | 101 37.2 IS #2 1970 POU 23|S|31|E| 16 | NW | SE | 101 43.2 IS 2 1970
23|S|31|E |16| SE | SE | 101 42.8 IS #2 1970 POU 23|S|31|E | 16 |SW | SE | 101 37:2 IS H2 1970
POU 23|S|31 | E| 16 | SE | SE | 101 42.8 Is #H2 1970
TOTAL ACRES: 254.0 TOTAL ACRES: | 254.0
Additional remarks:
RECEIVED
JAN 2 3 2023
Revised 7/7/2022 Permanent Transfer Application Form - Page 9 of 15 OWRD TACS




For Place of Use or Character of Use Changes

Certificate # 46974

Are there other water right certificates, water use permits or ground water registrations associated

with the “from” or the “to” lands? <] Yes [ | No

If YES, list the certificate, water use permit, or ground water registration numbers:Decree.

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification

application.

irrigation)

Ground water supplemental Permit or Certificate # :

Surface water primary Certificate #

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate #

For Substitution (ground water supplemental irrigation will be substituted for surface water primary

RECEIVED
JAN 2 8 2023

OWRD

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

X Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and
associated with the corresponding well(s) in Table 1 above and on the accompanying application

map.

Tip: You may search for well logs on the Department’s web page at:

http:
AND/OR

a

s.wrd.state.or.us/a

S

well log/Default.aspx

[[] Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that
do not have a well log. For proposed wells not yet constructed or built, provide “a best
estimate” for each requested information element in the table. The Department recommends
you consult a licensed well driller, geologist, or certified water right examiner to assist with
assembling the information necessary to complete Table 3.

Table 3. Construction of Point(s) of Appropriation

Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on

the accompanying application map. Failure to provide the information will delay the processing of your
transfer application until it is received. The information is necessary for the department to assess
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of

appropriation (POA). The Department is prohibited by law from approving POA changes that do not
access the same source aquifer.

Proposed or If an existing Static water Well -specific
Authored [ v well: : Casing Seal s | SR ETorE R v IR Source B e e
already Total well Casing or screened aquifer

POA OWRD Well : Intervals depth(s) completed gpm). Ifless
built? depth Diameter intervals (sand, gravel,
Name or (Yes o No) ID Tag No. (feet) (intervals) (infeet) well Racaiieie) than full rate
Number = (in feet) of water right
. See Well
log
Revised 7/7/2022 Permanent Transfer Application Form — Page 10 of 15 ]_ 4 1 5 5 TACS



CERTIFICATE # Silvies River Decree
Description of Water Delivery System
System capacity: 6.125 cubic feet per second (cfs) OR

gallons per minute (gpm)

Describe the current water delivery system or the system that was in place at some time within the last

five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. Water is dammed up from unnamed slough to
flood irrigate the place of use.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Tax
Is this POD/POA | If POA, OWRD Lot, -
l::;?;.:gf Authorized on Well Log ID# DLC T}::;e:jeg;::s:?
N the Certificate or (or well ID Twp Rng Sec %u or
is it Proposed? Tag#L-_ ) Gov't survey,corner)
Lot
Homer : .
Mace ditch RdAttherized NA s |asle | 16 | au'law [ aosffiNoFORiectecord
TR [] Proposed found

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):

E Place of Use (POU) |:| Supplemental Use to Primary Use (S to P)
D Character of Use (USE) [ ] Point of Appropriation/Well (POA)
|:] Point of Diversion (POD) D Additional Point of Appropriation (APOA)

[ ] Additional Point of Diversion (APOD) [ ] Substitution (SUB)

[ ] Surface Water POD to Ground Water [] Government Action POD (GOV)
POA (SW/GW)

Will all of the proposed changes affect the entire water right?

[] Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the

“CODES” listed above to describe the proposed changes.
X No Complete all of Table 2 to describe the portion of the water right to be changed.

RECEIVED
JAN 2 3 2023

OWRD

Revised 7/7/2022 Permanent Transfer Application Form — Page 11 of 15 1 4 1 5 5



Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # Silvies River Decree
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.

AUTHORIZED (the “from” or “off” lands)

The listing that appears on the certificate BEFORE PROPOSED CHANGES

The listing as it would appear AFTER PROPOSED CHANGES

PROPOSED (the “to” or “on” lands)

Proposed
List only that part or portion of the water right that will be changed. Changes (see are made.
“CODES” from POD(s)/
POD(s) or

Gvt Type of USE =o previous Gut POA(s) to
Twp | Rng | Sec % %  [Tax Lotflotor| Acres listed on OAts) {name || riotity page) Twp | Rng | Sec % ¥%  [Tax LotiLotor| Acres NewiTypecr be used Rrlorty
= or number Date USE Date

DLC Certificate DLC (from

from Table 1)
Table 1)
M

23|s |31 € |16 | NE | NE | 101 40.0 IR Mace Dams | 1887 pou |23|s|31|E|16 | Ne | NE | 101 10.5 IR Daan:i 1887
23|s31| e |16 |Nnw /| NE | 201 13.0 IR Mace Dams | 1887 pou |23|s(31]|€ |16 |Nw| NE | 101 9.0 IR E":n";‘: 1887
23|s|31| € |16 |sw | NE | 101 21.5 IR Mace Dams | 1887 pou 123|s(31|€|16|sw | NE| 101 39.5 IR g“;n‘ii 1887
23|s|31| e |16 se | NE | 101 40.0 IR Mace Dams | 1887 pou |23|s|31|€e|16| se | ne | 101 40.0 IR g‘::; 1887
23[s|31|E |16 [nw|Nw | 101 28.0 IR Mace Dams | 1887 pou |23[s|31|€|16 | NE [Nw | 101 28 IR ;":r;i 1887
23[s|31| € |16 |sw |nw | 101 10.5 IR Mace Dams | 1887 pou  [23[s|31|€ |16 |nw|Nw | 101 28.0 IR g”ati 1887
23|s (31| E|16| sE [Nnw | 101 17.0 IR Mace Dams | 1887 pou |23|s|31|€ |16 |sw|nw| 101 10.5 IR g":;e 1887

5
23[s |31 16 | NE | sw | 101 40.0 IR Mace Dams | 1887 pou |23|s|31|E|16| se |nw/| 101 29.7 IR g":‘e 1887

ms
23(s (31| E |16 [Nw | sw | 101 40.0 IR |Mace Dams | 1887 POU  |23|s|31|E |16 | NE [ sw | 101 4.0 | R g“e 1887

dams
23|s (31| € |16 |sw |sw | 101 40.0 IR Mace Dams | 1887 pou [23|s|31|E |16 [nw|sw | 101 40.0 IR g'm 1887

ams
25t's (31| E 16 | SE | sw | 101 40.0 IR |Mace Dams | 1887 POU  [23|s|31|E |16 [sw|sw | 101 400 | IR ':ace 1887

ams
2875 (31| E [16 | NE | SE | 101 40.0 IR Mace Dams | 1887 POU  |23|5|31|E |16 | SE | Sw | 101 40.0 IR glace 1887

5 ams

o
RECEIVED
Revised 7/7/2022 Permanent Transfer Application Form — Page 12 of 15 TACS
JAN 2 3 2023

o

OWRD




M
s|31| € |16 |Nw/| sE | 101 40.0 IR Mace Dams | 1887 pou  |23|s|31 16 | NE | SE | 101 40.0 IR D:;i 1887
Mace
s|31/E|16|sw /| sE | 101 40.0 IR Mace Dams | 1887 pou  |23|s|31 16 | Nw | sE | 101 40.0 IR S 1857
Mace
s|31|E|16| SE | SE | 101 40.0 IR Mace Dams | 1887 poU  (23|s|31 16 | sw | sE | 101 40.0 IR sz | 1887
M
pou  |23]s|31 16 | sE | se | 101 40.0 IR A | ¥1ag7
Dams
TOTAL ACRES: | 490.0 TOTAL ACRES: | 490.0
RECEIVED
JAN 2 3 2023
—
OWRD
P
—
e
(Lr
Revised 7/7/2022 Permanent Transfer Application Form — Page 13 of 15 TACS
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Certificate # Silvies River Decree

For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? [X] Yes [_] No

If YES, list the certificate, water use permit, or ground water registration numbers:C46974.

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

Ground water supplemental Permit or Certificate # :

Surface water primary Certificate # RECEIVED
For a change from Supplemental Irrigation Use to Primary Irrigation Use JAN 2 3 2023
Identify the primary certificate to be cancelled. Certificate # OWRD

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

E] Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

D Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposed wells not yet constructed or built, provide “a best estimate” for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

Proposed or If an existing Static water Well-specific
Adthorised ||+ Coe! well : Casing Seal Perforsted St ievelof Soure | te(dsor
already Total well Casing or screened aquifer
POA bilt? OWRD Well depth Dlrater Intervals depth(s) : s completed gpm). Ifless

nterva (sand, gravel,
Name or (Yes or No) ID Tag No. (feet) (intervals) (i feet) well Rty than full rate
Number L (in feet) of water right
NA
14 155 -
1
Revised 7/7/2022 Permanent Transfer Application Form — Page 15 of 15 TACS




Application for Water Right OIRHEGIOIN

<% S 725 Summer Street NE, Suite A
PN o Salem, Oregon 97301-1266

Transfer Wl (503) 986-0900

- > S WATER RESOURCES www.wrd.state.or.us
Evidence of Use Affidavit

DEPARTMENT

Oregon Water Resources Department

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon )

) ss
County of HARNEY)

I, CLINTON TYLER, in my capacity as MEMBER OF LCL PROPERTIES, LLC,

mailing address PO Box 340, BURNS, OR 97720

telephone number (541)589-1025, being first duly sworn depose and say:

REC

1. My knowledge of the exercise or status of the water right is based on (check one): E'VED
X personal observation [] Pprofessional expertise JAN 2 3 2023

2. |attest that: OWRD

E] Water was used during the previous five years on the entire place of use for
Certificate # 46974 & SiLvies RIVER DECREE; OR

[:I My knowledge is specific to the use of water at the following locations within the last five years:

; L Gov't Lot Acres
Certificate # Township Range Mer Sec % Y% or DLC (if applicable)
OR
Confirming Certificate # has been issued within the past five years; OR

0O

Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

[[] The water right is not subject to forfeiture and documentation that a presumption of forfeiture for non-use
would be rebutted under ORS 540.610(2) is attached.

D Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

(continues on reverse side) 1 4 1 5 5 £

Revised 7/1/2021 Evidence of Use Affidavit - Page 1 of 2 TACS



3. The water right was used for: (e.g., crops, pasture, etc.): CROPS

4. | understand that if | do not attach one or more of the documents shown in the table below to support the above
statements, my application will be considered incomplete.

e {// =z

Signature of affiant Date

Signed and sworn to (or affirmed) before me this 9 day of Jean 20_&&-

OFFICIAL STAMP 0 ,[L&n&\ ({ @.&Mﬁ’

KARIE LYNN GRASTY Notary Public for Oregon

My Commission Expires: 'Mmh ['{} )GQY

NOTARY PUBLIC - OREGON
COMMISSION NO. 1009964

Supporting Documents Examples

|:| Copy of a water right certificate that has been Copy of confirming water right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)

[X] copies of receipts from sales of irrigated crops °
or for expenditures related to use of water

Power usage records for pumps associated with irrigation
use

Fertilizer or seed bills related to irrigated crops

Farmers Co-op sales receipt

[:l Records such as FSA crop reports, irrigation

- ® District assessment records for water delivered
district records, NRCS farm management plan, or
records of other water suppliers ® Crop reports submitted under a federal loan agreement
® Beneficial use reports from district
® |RS Farm Usage Deduction Report
® Agricultural Stabilization Plan
® (CREP Report
Aerial photos containing sufficient detail to Multiple photos can be submitted to resolve different areas of
establish location and date of photograph a water right.

If the photograph does not print with a “date stamp” or
without the source being identified, the date of the photograph
and source should be added.

Sources for aerial photos:

OSU —www.oregonexplorer.info/imagery RECEIVED
OWRD = www.wrd.state.or.us
Google Earth — earth.google.com JAN 2 3 2003
TerraServer — www.terraserver.com

I:I Approved Lease establishing beneficial use Copy of instream lease or lease number OWRD

within the last 5 years

14.355 =

Revised 7/1/2021 Evidence of Use Affidavit - Page 2 of 2 TACS



‘ Ed Staub & Sons

Energy. Community. Service.

PHONE: (541) 573-2622
WWW.EDSTAUB.COM
LCL TYLER RANCH LLC PRA

PO BOX 340
BURNS, OR 97720

INVUICE

Customer #:
Payment Terms: NET 10TH 2% 15 DAYS
Invoice #: 4176958
Invoice Date 01/20/21
Due Date 02/10/21
Total Due $10,422.90
*Total if Paid in Full by 02/04/2021 $10,214.89
Page 1 of 1

VISIT WWW.EDSTAUB.COM TO PAY ONLINE

[Make Check Payable to: ED STAUB & SONS PETROLEUM |

Amount Enclosed: $

Remit To:

ED STAUB & SONS PETROLEUM
PO BOX 488

KLAMATH FALLS, OR 97601

00001256200004 176958000104229000010214897

Customer Name Delivery/Service Address Cust# | Invoice# | Inv Date
LCL TYLER RANCH LLC PRA 71185 FRY RD - BURNS, OR 97720 P | 4176958 | 172021
Quantity ltem Number Unit Price TOTAL
5550.00| WINTERIZED PREMI WINTERIZED PREMIUM DYED DIESEL $1.873964 $10,400.50
PO #: ORDER BY LEVI
Internal Tank: KLAMATH RAIL FUEL COST ADJ
Delivered By: on
05 Fed Lust: $0.00100 $5.55
05 Fed Oil Spill BS Dsl : RECEIVED $0.00204 $11.30
06 OR Load Fee: $0.00100 $5.55
JAN 2 3 2023 $1.8780 $10,422.90
OWRD
Tank/iEquipment:  Fuel Tank - DYED DIESEL TRANSPORT LOAD -
For Fuel or Service At: Sub Total $10,400.50
71185 FRY RD - BURNS, OR 97720 Charges $0.00
Tax Total $22.40
TOTAL DUE $10,422.90
*Prompt Pay Discount - $208.01
*Tolal if Paid in Full by 02/04/2021 $10,214.89

PAST DUE INVOICES ARE SUBJECT TO A FINANCE CHARGE OF 1.5% PER MONTH (18% APR)

California Proposition 65 Warning:

*Credit/Debit card payments not accepted on wholesale deliveries

PO#: ORDER BY LEVI LBLC’ gﬂium\;fz«r‘ gm/of.f behoeen
/’1’?&{,@[)1 (9’02‘/1”‘ Ll appley ]SO tz_cJ)

WARNING:Chemicals known to the State of California to cause cancer, birth defects or other reproductive harm are created
by the combustion of propane. This product contains chemicals known to the State of California to cause cancer,

birth defects, or other reproductive harm,

EFOAR CHEMICAI EMERLENCV: CALL INENTRACK 1.ANN.EA5.6NK2 24 haiire/Traue



STATEMENT
®/ Ed Staub & Sons ay

05/15/20
Energy. Community. Service.

Amount Due $1,280.86
Page 1 of 2
PHONE: (541) 573-2622 VISIT WWW.EDSTAUB.COM TO PAY ONLINE
Remit To:
NNNN 09-BURNS
% Lcl Tyler Ranch Lic Pra
PO Box 340 PO BOX 488
Burns, OR 97720-0340 KLAMATH FALLS, OR 97601
Please Return This Portion With Your Payment
Date Due By Invoice # Description Total Remaining
Cardlock Transactions Prior to 05/01/20 $163.21 $22.80
5/8/20 6/10/20 2428387 Delivery: 855.80 gals. OR DYED DIESEL at $1,258.06 $1,258.06
71185 FRY RD
5/15/20 5/25/20 Cardlock Transaction from 05/01/20 - $0.00 $0.00
05/15/20
& Cardlock Transaction Detail for Period 5/1/20 - 5/15/20
Prev Odom:
Tran # Driver Date Time Site # Prod Odometer oty MPG Price Tax mou
Total for 0.000 $0.00
o e
(/LS(C guu,m}zr /7/@/1 (87~ AST= uscel
appox 70 ajJ
(f)’w RECEIVED
JAN 2 3 2023
OWRD
Total Amount Due $1,280.86
Current 31 - 60 Days 61 - 90 Days 91 - 120 Days Over 120 Days
K\-— 4$1,280.86 $0.00 $0.00 $0.00 $0.00

PAST DUE INVOICES ARE SUBJECT TO A FINANCE CHARGE OF 1.5% PER MONTH (18% APR)

14155




SureTap Springs
PO Box 872
Burns OR 97720

-589-3772
= (séé:)B # 224791 C\\alk\ a(é)a/
( Date \ Invoice #

Rk R

Bill To:
LCL Ranch
Po box 340
Burns or 97720
I T T
i Description | Quantity | Rate Amount
Service work to pull |n1gat|on pump from 60’ $480.00
L Mo e e e b TR . CaTHaIrY
Service work to set test pump at 80°. Started test pump | Set and pull $ 1800.00
and well will produce 1125 gpm. Tried to lower pump to |
120’ and could only lower pump to 90’ hitting something
lll well Ran 16 hr test and well produces 1 ISO gpm. Run nme $ 3200.00
Stam: 42' v die S [ S
1150 gpm at 85"
RECEIVED
Balance Due $ 5,480.00
JAN 2 3 2023
OWRD

All Invoices Due 15 days from Date of Service

114318515

]



Google Earth
August 2022
Location of generator at well: 43.578128,-119.009066

RECEIWED
JAN 232023
OWRD

14155



4155

RECEIVED ™
JAN 2 8 2023
OWRD
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RECEIV
1/9/2023, 3:34:55 PM i . 102;8,056

—— N . A mi

[ Tax Lot OSIP 2017 ] Green: Band_2 JAN 2 3 2023 RPN S e b g
0 0.17 0.35 0.7 km
= County Boundary . Red: Band_1 . Blue: Band_S P)WRD Oregon Stdm?- imagery Program (OSIP) - Oregon Imagery Framework

Implementation Team, Maxar

Web AppBuider for ArcGIS

Impl jon Team | National Agriculture Imagery Program (NAIP) under contract for the United

Maxar | Source: Esr, Maxar, Earthstar Geographics, IGN, and the GIS User Community | Oregon Stalewide Imagery Program (OSIP) - Oregon Imagery F



Land Use
Information Form

Applicant(s): Clinton Tyler, Member LCL Properties. LLC
Mailing Address: PO Box 340

City: Bums State: OR

A. Land and Location

Please include the following information for all tax lots where water wi
and/or used or developed. Applicants for municipal use, or irigation
proposed service-area boundaries for the tax-lot information requested

Zip Codp: 97720

Oregon Water Resources Department
725 Summer Street NE, Suite A

(S;;;r)r.()mson 97301-1266 RECE’VED
JAN 2 8 2023

vjwrd.state.or.us
OWRD

Daytime Phore: 541-589-1025

11 be diverted (taken from its ;Lurcc), conveyed (transported),
within irrigation districts mdy substitute existing and
low.

Township Range Section Ya Ve Tax Lot Plan Desi .'m (eg. Walcrr( be Proposed l.and
W Rura) Residergial/RR-5) Use:
238 31E 16 W NE 101 EFRU ODivened  OCofviyed B Used | Farming
2 31E 16 SW NE 101 EFRU O Divened B Cofvpyed Bl Used | Famming
238 31E 16 SENE 101 EFRU DO Diveted O Cofspyed B Used | Farming
238 31E 16 NENW 101 EFRU O Divened  [JCodvgyed R Used | Farming
238 31E 16 SENW 101 EFRU O Diveried O Cofvfyed ElUsed | Farming
238 31E 16 NE SW 101 EFRU ODivered B Cofvpyed Bl Used | Farming
238 31E 16 NW SE 101 EFRU (@ Divened [ Cofvpyed  [E Used | Farming
List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developgti:
Harney

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
[ Permit 1o Use or Store Water X} Water Right Transfer

[] Permit Amendment or Groupii Water Registration Modification

[J Limited Water Use License [] Allocation of Conserved Water [] Exchange of Water
Source of water: [] Reservoir/Pond [X] Ground Water [ Surfake Water (name)
Estimated quantity of water needed: 1.1 [ cubic fect per sccond [ gallons per minute | | [ acre-feet
Intended use of water: [ Irrigation ] Commercial [ Induustrial [[] Domestic fof | houschold(s)
[ Municipal  [] Quasi-Municipal [ Inftream [] Other

Briefly describe:

Fd
/

4
T

Irrigation system changed from flood to center pivot sprig%cr

i P

Note to applicant: [f the Land Use Information Form cannot be comp!

Department.
Revised 2/82010

representative sign the receipt at the bottom of the next page and inclj: it with the application filed With the Water Resources

Land Use Information F

eted while you wait, please haye a local govemment

- Page 2 0f'3 WR/FS

14155



For Local Governi

entirely within the city limits. In that case, only the city planning agen
land-use plan. Do not include approval for activities such as building o

The following section must be completed by a planning official from c;}'

Please check the appropriate box below and provide tT
Land uses to be served by the proposed water uses (including p ed constructio m-. allowed
70 C.020

[] Land uses to be served by the proposed water uses (including pmpcr

your comprehensive plan. Cite applicable ordinance section(s):

listed in the table below. (Please attach documentation of applicab
Record of Action/land-use decision and accompanying findings are|
periods have not ended, check "Being pursued."

ment Use Onl

ch county and city listed unl
must complete this form.

grading permits.

¢ requested informati

L the project will be located
s deals only with the local

ed wnstrucnon) involve di
land-use approvals which
sufficient.) If approvals ha

utright or are not regulated by

tionary land-use approvals as
¢ already been obtained.
been obtained but all appeal

Type of Land-Use Approval Needed s e R = 3
(e.g., plan amendments, rezones, conditional-use Che Mmg,'ﬁf:iﬁ,. flg i::;:f::kirullcm & Land-Use Approval:
permits, eic.)
[ Ofjtgined [ Being Pursued
a [ Not Being Pursued
[ O%tined [ Being Pursued
[ D¢ried [ Not Being Pursued
’—W]ECE 'VE D (m] [ Being Pursued
O Dspied [ Not Being Pursued
O Ophi [ Being Pursued
JAN 2 3 2023 O Didied 0 Not Being Pursued
a ined [0 Being Pursucd
OWRD O Ditied 0 Not Being Pursued
Local governments are invited to express special land-use concerns orjmake recommendations to tl” Water Resources Department

regarding this proposed use of water below, or on a separate sheet.

Ew@,d/%'m o

e Mw 1) e

S:gnamre

Government Entity:

Phonn./g/m@df Date: (Z,é-zz/%?z——

Note to local government repruent{hve Please complete this fo
sign the receipt, you will have 30 days from the Water Resources De
Form or WRD may presume the land use associated with the p

use of water is compatible

ent's notice date to returp{the completed Land Use Information

th local comprehensive plans.

=20

or sign the receipt below ;ﬁremm it to the applicant. If you

Receipt for Request for|Land Use Informatio

Applicant name:

City or County: $taff contact:
Signature: Phone: Batc:
Revised 2/8/2010 Land Use Information Horm - Page 4 of 4 WR/FS




MAP TO ACCOMPANY APPLICATION TO RECEIVED
CHANGE PLACE OF USE ON SILVIES

JAN 2 3 2023
RIVER DECREE & CERTIFICATE 46974
FOR LCLSPROPERIIES; MEEE OWRD
TAX LOT 101
IN SECTION 16, TOWNSHIP 23 SOUTH, RANGE 31 EAST, WM.
HARNEY COUNTY, OREGON
| |
ﬂ\e STEENS , HIGHWAY | 78 9110
y 16 |15
. 300 0.9 29.9
0 280 {
ST | nd —mpreeeccosceaoonnoans
] i1 1 _1 % B8l O AN 0 10
1Y l /?/ 4. S 8e~=0.1-——— ]
s < (I ) |49 4 / i 18.4 sy T ET e i
= = |l [~ s g (= 35 B ==+
. z | BRI AT
. z 100 \ B IX / s e
de 00 NN N RV A S S Y P LN i o e )
3 ! o %// S/ ::::::::::::'
z | Y ande | annana
=4 B ING 270 3. 3L s e e’ e e
o -
T 1 29.7
LZ) 400 -26;.9'
& :
- =t .
@ #2 (HARN 463) LOCATED IN THE NW 40.0 : 4"2:'.3'
1/4 SE 1/4 SECTION 16, AND 2780 400
S AND 2910° E FROM THE NW s T
CORNER OF SECTION 16. 1615
20\ 21 21 22
] J42 ACRES IR FROM DECREE & 34.2 ACRES IS FROM
] CERTIFICATE 46974 TRANSFERRED "ON", AS SHOWN.

” 183.7 ACRES IR FROM DECREE i

REMAIN, AS SHOWN. 7 ///A
NN

RENEWAL DATE: 12/81/2024

THIS MAP IS FOR THE PURPOSE OF LOCATING A WATER
RIGHT ONLY AND HAS NO INTENT TO PROVIDE LEGAL
DIMENSIONS OR THE LOCATION OF PROPERTY LINES.

55.9 ACRES IS FROM CERTIFICATE 46974 TRANSFERRED
"ON" & 55.9 ACRES REMAIN FROM DECREE, AS SHOWN.

4.7 ACRES IR FROM DECREE TRANSFERRED "OFF", AS
SHOWN.

59.6 ACRES IS FROM CERTIFICATE 46974 TRANSFERRED
"OFF" & 58.3 ACRES IR FROM DECREE REMAIN, AS SHOWN.

1.0 ACRES IS FROM CERTIFICATE 46974 TRANSFERRED
"OFF", AS SHOWN.

29.5 ACRES IR FROM DECREE & 29.5 ACRES IS FROM
CERTIFICATE 46974 TRANSFERRED "OFF", AS SHOWN.

157.9 ACRES IR FROM DECREE & 163.9 ACRES IS FROM
CERTIFICATE 46974 REMAIN, AS SHOWN.

PROJECT No. 22-180

PREPARED AT THE REQUEST OF:

ECEYRROPERTIES, LLC
P.0. BOX 3540
BURNS, OR 97720

ALL POINTS ENGINEERING
& SURVEYING, INC.

P.0. BOX 767
TERREBONNE, OREGON 97760
(541) 548-5833 PH

scott@apeands.com
www.APEandS.com

3155




OBSERVATION WELL,
STATE WELL NO. 23/31=16K(1)

STATE ENGINEER Record
Salem, Oregon COUNTY . Ha%'ngl.
APPLICATION NO. ..U=62 ..
LitogD H. Hil : ’ G-2171
OWNER: P—A1T8n_Jones.......Paci fic livestock ADDRESS:
Co. CITY AND.
LOCATION OF WELL: Owner's No. .. e STATRE:
’ E T T
NW_ 1 SE_ % Sec..16..T. _25.S.R..3L._W,WM : |
Bearing and distance from section or subdivision T 1|
corner _S_45°_55¢_E 4077' from NW gor. Seg. 16 E !
i I
oo o
! LS
! 1
..—-._..1___..-_ ______ :....._....
Altitude at well ; i
1
TYPE OF WELL: Drilled. .. Date Constructed ... : |
Depth drilled .._. 300 Depth cased ........300..... Section- 16 TN =
CASING RECORD: :
Cased to 300 feet RECEIVED
12 inch set from O to 117 feet
8 inch set from 155 to 300 feet JAN 23 2023
FINISH: - OWRD
Perforations from 30 to 117 feet and from 160 to 240 feet
AQUIFERS:
Gravel
WATER LEVEL:
See page 159, WSP 841
PUMPING EQUIPMENT: Type ..was equipped with turbine HP. ._25
Capacity G.P.M.
WELL TESTS:
Drawdown LS80 fiather o te D S hours GPM.
Drawdown e e e hOurs GP.M.
USE OF WATER ... not used Tﬁmp ..... °F. .19
SOURCE OF INFORMATION ... U-69 USGS WSP 841
DRILLER or DIGGER
ADDITIONAL DATA: é
Log ..ppeiceee. - Water Level Measurements .....%..__. Chemical Analysis .......... —— Aquifer Test ... el
REMARKS:
Well 65 in U.S.G.S. report WSP 841
Pumped at 1100 gpm when well was in operation 0:9

State Printing 85218 141 55




STATE ENGINEER
Salem, Oregon

State Well No. .23/31-16K(1)

County ——HaTney "=
Application No. —U=69
Well Log
Owner: ______Pacific Livestock Co. Owner’s No. i e
Driller: P, S, MWeitenhiller & A, A, Durand Date Drilled
TR e
Soil 0 g 9%
_Gravel, loose, cemented layers 1 foot thick
at 50 and 75 feetk 9% gl 146
Clay 8l 90 6
_Gravel, coarse, hlack, looss, anarsr
_toward bottom 90 117 27
Clay, blue 117 155 38
_Gravel, fine, or sand, coarse 155 260 105
—Clay 260 268 8
_Sand, grains as large as /8 inch in dismeter
___hlack, some pehhles as large as 2 inches
in_dismeters considerable fine silt 268 300 32
RECEIVED
JAN|2 3 2073
OWRD

14155



STATE ENGINEER
Salem, Oregon_

OWNER; __Fdf ;ﬁ.i.,éia‘.uf at-i....éﬂ.-.-_

Description of measuring point: _,.I&a....aﬂ..e.mmQ...hns».......m&......&.__s D

S st S B IR

County

LIARMEY.

Application No.

Water Level Record

OWNER'S NO.

_well. 45 i ure 84!
=N — T -
Lana Surface Tand actara
WON Letnn SIS,

E -0 | Q¢ 3ot 37 6 dim. K msaf-47 D) 10094
2730 9> 53 dcay G-y -D) [0 ]9
laa=3qf 12,00 2ae’ de.g ) o\
543 )| 415 s s RECEIVED
5983) | Y00 10- 533 [0 2 JAN 2 8 2023
Q=123 |\ Ly - o -l4 -9 lo 25— OWRD
L-1% 21 e Nt 4 Ja-14-3) lo 1N

633V je1g o262 19 2\

G292 96 a3y | e as

7-6-3] 53 2:2591| 927

T 1D %) I o [-6-3 197

Zex e DVE SRS w32 54

7-20-3)| Kek R LS

¥-3-91 9 ¥0 7-7-33 17?7

T10-3) 39\ Ss=a L 3NN

T-17:3) Q A\

Q .2%-3) ] &1 7-18-5¢| s A4/

£-21-2)]  \9a® 121560 | 7§

REMARKS: . :

Blate Printing 80314

Iglss = _.



X 23/
STATE ENGINEER State Well No. . /? /= Je K1)
Salem, Oregon

County /‘/A’IQ NEY

Application No.
Water Level Record

OWNER: . crcre. Lcvazroce Lo OWNER'S NO. ..

Description of measuring point: . 444 £ o eusrs_Base. frsnis.ar-K- SO os B 524

Water Level s W"llu{' I.evel] -
[erbeved marks above ‘Remar]
Date Feet helow) Data Feel 1y oiow)
Land Surface Land Surface

/2-/2-6/ G Z7

RECE IVED

JAN 28 2603

Btale Printing 00314 1 4 1 5 5




RECEIVE
ALL POINTS 2

JAN
ENGINEERING & SURVEYING, INC. 238 2023
P.O. Box 767 (CRR) OWRD
Terrebonne, Oregon 97760

TRANSMITTAL
To: Oregon Water Resources Dept Date:
725 Summer St NE, Suite A Attention: Transfers
Salem, OR 97301-1266 RE: Applications for Transfer

[X] Prints [] Plans [] Plat [] Specifications.

Attached is an Applications for Transfer on Certificate 46974 & Silvies River Decree for
LC & L Properties.

If you have any questions please don’t hesitate to call or email me.

Copies No. Description
1 1  App for Transfer (15 pages letter bond)
2  Transfer Map (1 pages bond)
3  Evid of Use Affidavit w/supporting doc (11 pages letter bond)
4 Land Use Form (1 page letter bond)

Well log (4 pages letter bond)
Check for $2380

o W

14155



Permanent Transfer Application Checklist

Check the Certificates in WRIS Transfer # T-14155
Checked by Dante Type of Change(s) Proposed:
Date 1-24-2023 NO other changes allowed other than those listed
;:::;cei"m’ E] POU [] POD [] APOD [:l POA [1 APOA []USE
Calculated Fee: BN 'iow many rights to be Transferred?

$2380

Certificate #(s)
46974

Deficiencies and Observations:

Silvies River Decree

If OK, check box; if not, fill in.

X . Is the applicant information complete? Have all the applicants listed at the top of the page signed
at the bottom?
If not, what is missing? Whose signature is missing?

M

X

. Has the applicant indicated that the place of use is in or near an irrigation district? Have they
included a Form D? X N/A.
Name of the District

E 3. Part 5 of application, has the applicant completed the entire page and does the information
match the description of the explanation of the reasons on Part 4 of the application?
If not, you may need to contact the applicant or agent?

X

. For multiple certificates, do each of the certificates listed on Application Page 1 have their own
separate completed Part 5 tables 1 & 2? (compare with OAR 690-380-3220-may need to return)
If no, which certificates are missing a separate Part 5, tables 1 & 2?

X
v

. Has the map been completed and signed by a CWRE? Does the map meet the requirements?
If not, what is missing? . Map waiver included? [_]

6. Ifa change in point of appropriation, have the well logs been included? [_] N/A.

X X

7. If a change in place of use within Umatilla County, have the applicant(s) provided a Supplemental
Form U? X N/A.

X
o

. Has applicant filled out the Minimum Requirements Checklist (Part 1 of 5)? Is the application
complete? If not, what is missing (check Evidence of Use and Land Use)?

X

. If all boxes on this checklist are checked (with no remaining deficiencies identified), accept the
application. Put this check sheet in the transfer folder.
OR:

(] This application is deficient, and CANNOT be accepted.
It should be returned and the deficiencies listed in the “staff” section at the bottom of Application
Page 1, unless the applicant or agent can resolve the deficiencies within 2-3 days.

Actions taken:
date

Revised 12/2022.krf

14155



Permanent Transfer Application Checklist

e v |

FEE WORKSHEET for PERMANENT TRANSFER (except Substitution)
Base Fee (includes one type of change to one water right for up to 1 cfs) 1._1 $1,360
Types of change proposed:
D Place of Use
[:] Character of Use
D Point of Diversion/Appropriation
Number of above boxes checked = (2a)
Subtract 1 from the number in line 2a = (2b) If only one change, this will be 0
Multiply line 2b by $930andenter » » » » » » » » » » » » » » » 2 0
Number of water rights included in transfer (3a)
Subtract 1 from the number in 3a above: {3b) If only one water right this will be O
Multiply line 3b by $520 andenter » » » » » » » » » » » » » » 3 0
Do you propose to add or change a well, or change from a surface water POD to a
well?
DNo:enterO PR RXNDRH BN N DR A NN NN N N H» D
D Yes:enterS410 » » » » » 2 » 2 » » » » N » » » » » N o 0
Do you propose to change the place of use or character of use?
No:enterOonline5S » » » » »» »» » »» »» »» » » »
[_] Yes: enter the cfs for the portions of the rights to be transferred (see
example below*): (5a)
Subtract 1.0 from the number in 5a above: (5b)
IfSbisOorless,enterOonline5» » » » » » » » » N » » » » »
If 5b is greater than 0, round up to the nearest whole number: (5¢) and
multiply 5¢c by $350, thenenteronline5 » » » » » » » » 5 0
6 | Add entries on lines 1 through5above » » » » » » » » » » Subtotal: | 6 0
Is this transfer:
D necessary to complete a project funded by the Oregon Watershed
Enhancement Board (OWEB) under ORS 541.9327
E] endorsed in writing by ODFW as a change that will result in a net benefit to
fish and wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
If no box is applicable, enterOonline7» » » » » » » » » » » » » » 7 0
Subtractline 7fromline6 » » » » » » » » » » » » » Transfer Fee: | 8

Revised 12/2022.krf
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