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Trib. of .¼-Sc l,k ,e, iaL

Use±Z±_ co. CGao
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REDMOND OR 97756

C-Date
COBU@e@
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Certificate issued ------------

--------------
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WILKE laura K

From:
Sent:
To:
Cc:
Subject:
Attachments:

WILKE Laura K
Friday, January 16, 2015 11:30 AM
'Chad Feigel'
Shawn Jones (oregonlegacyranches@gmail.com)
MP-124 Credit Assignment - RE: Fully Executed Mitigation Credit Transfer
MP-124-credit-assignment-LegacyRanches.pdf; Mitigation Credit Chain of
Custody_AmericanWest_Legacy Ranches.pdf; Mitigation credit assignment example.pdf

Greetings: Please find attached a letter confirming the assignment of mitigation credits from AmericanWest Bank to
Legacy Ranches. I've also included the chain of custody submitted to the Department on January 14, 2015 and an
example chain of custody and credit assignment for your use and reference purposes. Included with the letter are chain
of custody forms and a documentary evidence form.

Please feel free to give me a call or e-mail if you have any questions.

Thanks, Laura

From: Chad Feigel [mailto:feigel@cmtam_com]
Sent: Wednesday, January 14, 2015 12:39 PM
To: 'laura.k.wilke@state.or.us'
Cc: Shawn Jones (oregonlegayranches@amail.com)
Subject: Fully Executed Mitigation Credit Transfer

Laura,

Thanks for your help

See attached the executed document. Let me know if you need anything else.

Regards,

Chad Feigel

CMTAsset Management Limited
500West Monroe Street Suite 2630
Chicago, IL 60661
General: +1 (312) 930-9050
Direct: +1 (312) 612-6929
Email: cfeigel@cmtam.com

This email and any files transmitted with it are confidential. It is for the intended recipient only. If you have received the
email in error, please notify the author by replying to this email. If you are not the intended recipient, you must not
disclose, copy or print, or rely on this email.
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WILKE Laura K

From:
Sent:
To:
Subject:
Attachments:

FYI

WILKE Laura K
Friday, January 16, 2015 11:37 AM
GIFFlN Jeremy T
FW: MP-124 Credit Assignment - RE: Fully Executed Mitigation Credit Transfer
MP-124-credit-assignment-LegacyRanches.pdf; Mitigation Credit Chain of
Custody_AmericanWest_Legacy Ranches.pdf; Mitigation credit assignment example.pdf

From: WILKE Laura K
Sent: Friday, January 16, 2015 11:30 AM
To: 'Chad Feigel'
Cc: Shawn Jones (oregonlegacyranches@gmail.com)
Subject: MP-124 Credit Assignment - RE: Fully Executed Mitigation Credit Transfer

Greetings: Please find attached a letter confirming the assignment of mitigation credits from AmericanWest Bank to
Legacy Ranches. I've also included the chain of custody submitted to the Department on January 14, 2015 and an
example chain of custody and credit assignment for your use and reference purposes. Included with the letter are chain
of custody forms and a documentary evidence form.

Please feel free to give me a call or e-mail if you have any questions.

Thanks, Laura

From: Chad Feigel [mailto:cfeigel@cmtam.com]
Sent: Wednesday, January 14, 2015 12:39 PM
To: 'laura.k.wilke@state.or.us'
Cc: Shawn Jones (oregonlegacyranches@amail.com)
Subject: Fully Executed Mitigation Credit Transfer

Laura,

Thanks for your help

See attached the executed document. Let me know if you need anything else.

Regards,

Chad Feigel

CMT Asset Management Limited
500 West Monroe Street Suite 2630
Chicago, IL 60661
General: +1 (312) 930-9050
Direct: +1 (312) 612-6929
Email: cfeigel@cmtam_com

1



This email and any files transmitted with it are confidential. It is for the intended recipient only. If you have received the
email in error, please notify the author by replying to this email. If you are not the intended recipient, you must not
disclose, copy or print, or rely on this email.

2



John A. Kitzhxber, MD,Cove:nor

January 16, 2015

Chad Feigel for
Legacy Ranches LLC
500 W. Monroe St., Suite 2630
Chicago, IL 60661

Water Resources Department
North Mall Office Building

725 SummerStreet NE, SuiteA
Salem,OR97301-1271

503-986-0900
FAX 503-986-0904

Re: Assignment of Mitigation Credits (Mitigation Credit Project MP-124)

On January 14, 2015, the Department received notice that you were assigned 114.51 mitigation
credits by AmericanWest Bank from Mitigation Credit Project MP-124. The Department has
removed these credits from the AmericanWest Bank credit account and deposited them in an
account under the name of Legacy Ranches.

The mitigation credits you now hold may be assigned to any person or mitigation bank and may
be used to satisfy the mitigation obligation of a ground water permit application(s) and/or an
existing ground water right(s) within the Deschutes Ground Water Study Area, specifically
within the Crooked River and/or General Zones of Impact. Mitigation Credits are valid until
used to fulfill a mitigation obligation. A ground water user wanting to demonstrate that
mitigation credits are being used to satisfy a mitigation obligation needs to submit documentary
evidence to the Department showing that mitigation credits have been obtained and assigned to
them.

Mitigation credit transactions should be reported to the Water Resources Department. The
Department has a Documentary Evidence form, copy enclosed, available for your use or any
subsequent mitigation credit holder, to assign the credits to a ground water user. The
Department's Documentary Evidence form contains pertinent information needed by the
Department to evaluate the use and validity of the mitigation credits.

If you decide to assign the mitigation credits to someone other than a ground water user, the
Department would like to suggest that you use the Assignment of Mitigation Credits form you
have already begun to assign credits to another party. Additional Assignment of Mitigation
Credit fonns are attached. These assignment forms will help establish a chain-of-custody for the
ownership of the mitigation credits. Please provide a copy of the complete assignment record
(original credit holder (Grass Butte, LLC, and Premier West Bank) to current credit holder) and a
blank assignment fonn to any new credit holders so that they may continue the mitigation credit
assignment record as well. If you do not have the complete assignment record, you should be
able to obtain one from one of the original credits holders (Grass Butte, LLC, and Premier West
Bank).



Once the mitigation credits are assigned to a ground water user, the groundwater user will need
to submit documentary evidence that valid mitigation credits have been obtained to satisfy their
mitigation obligation. For credits that have changed hands beyond the original credit holder, the
Department will ask the ground water user to demonstrate that the credits they are intending to
use are indeed valid. A complete assignment record (from original credit holder to the last credit
holder) will help demonstrate the validity of the credits being used. An example is enclosed for
your reference.

If you have any questions regarding the mitigation credits that you have been assigned, please
give me a call at (503) 986-0884.

Zea
Laura K. Wilke
Flow Restoration Program Coordinator

c: Jeremy Giffin, Watermaster District 11
John Mackay, AmericanWest Bank
fileMP-124



Water Resources Department
North Moll Oftice Building

725 Summer Street NE, Suite
Salem, OR97301-1271

503-986-0900
FAX 503-986-0904OREGON \VATER RESOURCES DEPARTMENT

ASSIGNMENT RECORD FOR MITIGATION CREDITS
CHAIN-OF-CUSTODY

Mitigation Credit Project: MP-124 Mitigation Credits: 114.51

Mitigation Credit Holder: Legacy Ranches, LLC(G00 W. Monroe St, Suite 2630, Chicago, IL 60661)

# Mitigation credits have been assigned to (Name): _

Mailing Address: _

Phone Number: _

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signature

Date

Date

Mitigation Credit Holder:

#__ Mitigation credits have been assigned to (Name): _

Mailing Address: _

Phone Number: _

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signature

Date

Date

Mitigation Credit Holder: _

# Mitigation credits have been assigned to (Name): _

Mailing Address: _

Phone Number:------------------------------

Current Mitigation Credit Holder Signature

New Mitigation Credit Roider Signature

Date

Date

2-28-11



Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-090-4

ASSIGNMENT RECORD FOR MITIGATION CREDITS
CHAIN OF CUSTODY (Additional Form)

Mitigation Credit Project: MP-124 Mitigation Credits: (# hdd by current creditholder)

Mitigation Credit Holder: Legacy Ranches, LLC (500 W. Monroe St., Suite 2630, Chicago, IL 60661)

#t Mitigation credits have been assigned to (Name): _

Mailing Address: _

Phone Number: _

Current Mitigation Credit Holder Signature - Grass Butte, LLC

Print Name---------------------
Mailing Address _

Current Mitigation Credit Holder Signature- American West Bank

Print Name---------------------
Mailing Address _

New Mitigation Credit Holder Signature

Date

Date

Date

Mitigation Credit Holder: _

# Mitigation credits have been assigned to (Name): _

Mailing Address: _

Phone Number:-------------------------------

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signature

Date

Date

2-28-11



John A. Kith±ler, MD. Coerror

regon ater Resources Department
North Mall Office building

725 Summer Street NE, Suite A
Salem,OR97301-1271

503-986-0900
FAX 503-986-0901

DESCHUTES BASIN MITIGATION CREDIT
DOCUMENTARY EVIDENCE FORM

E-Mail (optional):------------

Thisform is to be completedwhen mitigation credits are obtainedfrom a mitigation credit holder, other than a mitigation bank, bya
ground water application'permit/certificate holder to satisfya mitigation obligation under the Deschutes Ground Water ,\/iligatio11
rules. Please print in ink or type all information. lfthere anyquestions about thisform. please contact the Department.
Phone: (603) 986-0884

Ground Water User Information:
Name:--------------------------[ailing Address (Street, City, State, Zip),­
Phone Number (Home and Work-including area code).----------Ground Water Application, Permit, or Certificate#: _
Mitigation Obligation (amount) (see Notice of Mitigation Obligation or lnitittl Rcvi,w fonhis information): _

Zone of Impact (sec Notice ofMitigation Obligation or Initial Review for this information): _

Mitigation Credit Holder Information:
Mitigation Credit Holder Name: _
Mailing Address: _
Phone Number (including area code)._E-Mail (optional): _
Ifmitigation credits have changed hands beyond the original credit holder, n complete assignment record should be included with this
documentary evidence form to help demonstrate that the credits are vlid. This infornrntion mny be obtninctl from the mitigation crc<lit holder.

Mitigation Credit Information:
In the fol lowing table, identify the mitigation project identification number(s), the number ofcredits assigned
from each mitigation project, the zone of impact in which the credits are to be used (note - many credits may be used within

more than one zone of impact) and the type ofmitigation project upon which the credits are based.
ProjectType Codes: Allocation of Conserved Water ACW Permanent Instream Transfers = PT Storage Rcleusc = SR

Aquifer Recharge= AR Other= Other (if olhcr, pleasedescribe under project type in space provided below)

Zone oflmpnct Mitigation Project Type Code (see nbove)II Mitigation Credits AssignedMitigation Project ID
lvlP- _
Add additional mitigation projects and credits, using above format, by attaching additional pages ifnecessary.

Mitigation Project Operator (if other than original credit holder): (for example, name of storage project or aquifer
recharge project operator)
Mailing Address: _
PhoneNumber (including area code): ------------------

For Stored Water Releases (if applicable).

Name of Reservoir:--------------------Reservoir Permit/Certificate:__--=--------- Contract Number(s): _
The above described mitigation credits have been transferred from , m1t1gation
credit holder, to , ground water application/permit/certificate holder.

Mitigation Credit Holder Signature Date

Ground Writer t\pplicntion/Pem1it/Certilicate Holder Signature Date

February 28, 2011



regon
Theodore R. Kulongoski , Governor

March 29, 2010

Amerititle
Attn: Shannon Namanny
735 SW 6th
Redmond, Oregon 97756

Reference: Transfer T-10730

Water Resources Department
North Mall Office Building

725 SummerStreet NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

The following assignments have been recorded in the records of the Water Resources
Department:

1. Assignment from The Daniels Group, LLC 75% interest to Realvest Corporation.
2. Assignment from Realvest Corporation, the 75% to Grass Butte, LLC.
3. Assignment from The Daniels Group, LLC, 25% interest to Grass Butte, LLC.
4. Assignment from Grass Butte, LLC to Grass Butte, LLC and Premier West Bank.

This transfer is now in the names of Grass Butte, LLC and Premier West Bank.

Our records have been changed accordingly and the original request is enclosed. Receipt number
99471 covering the recording fee of $300 is also enclosed.

Jerry Sauter
Water Rights Program Analyst

Enclosure: Receipt 99471

cc: \Vatermaster 11
The Daniels Group, LLC
Grass Butte, LLC
Realvest Corporation
Premier West Bank
Data Center, OWRD (Complete Copy ofAssignment Request)
Sarah Henderson - OWRD Transfers
Hydrographics
File
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3±.z.P_ OregonWater Resources Department

/~'{i - :\ 725SummcrStrcctNE, Suite A
j '=Salem Oregon 97301
a 15sos-soa,,G" www.rd.sate.or.us

·5±sy

Request for

Assignment . )
I

If formultiple rights, a separate form and fee for each right will be required.

I, Grass Butte, U.C

(Name ofApplicantIPermit ITransferHolder)

1111Main street, Suite 700

(Mailing address)
Vancouver, WA 98660

(City) (State) (Zip)
503-254-6000

(Phone #)

£1 ...hereby assign all mv interest in and to application/permit/transfer; 4AR 2 3 2010

I
•!

i
I
I
.i·,

D ...hereby assign all mv interest in and to a portion of application/penn.it/transfer; -,· . -:; . , - . - , ,-.. 1
(You must include a map showing the portion ofthe application/permit to be assigned.) _gi;

D ...hereby assigna Dor/ion o(mv interest in and to the entire application/permit/transfer;

Application# _,Pemtit# ~· Transfer# T-10730, MP-124
-OR­

GR Statement ..., GR Certifi cate ofRepistration #

as filed in the office ofthe WaterResources Director, to:

Grass Butte, LLC (1111 Main Street, Ste 700, Vancouver, WA 98660) and Premier West Bank' (info below)

(Name ofNew Owner) assignment to Premier West Bank for security purposes only.

875 SW Rimrock Way, Suite 100
(Mailing address)

Redmond, OR
(Ci9)

97756
(State) (Zip)

541-923-8638
(Phone#)

NOTE: If there are other owners of the property described in this Application, Permit, Transfer or
Certificate ofGround WaterRegistration, youmustprovide a list ofall other owners'
names andmailing addresses andattach it to thisform.

I hereby certify that I have notified all other owners ofthe property deTc :be in this Application, Permit
or Certificate ofRegistration ofthis request for assignment.

Witness my hand this day of / 20~ .(
Grass Butte, LLC I

Applicant/Penn.it holder ~ · 1

sy. Gies&w. pa?}s. Way4
Applicant/Permit holder _j_,,__ _

'-...../
DONOT WRITE INTHISBOX

The completed "Request forAssignment''
form must be submitted to the Department
along with a recording fee ofS50.

Last updated: June 1, 2007 Request/or Assignment/1 WR
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3±52.­4S %? Oregon WaterResources Department
~\725 Summer StreetNE, Suite A
k; 1!1j'j;-2 Salem Oregon 97301. . , I csoJ) 9&6-0900%. «e
•. ., www.wrd.state.or.us
es;3s%

Request for

Assignment

i
+I
!

Iffor multiple rights, a separate form andfee for each rightwill be required.

I, The Daniels Group, LLC
(Name ofApplicantIPermit ITransferHolder)

1111Main Street, Suite 700 Vancouver,WA· 98660 360-694-6000

(Mailing address) (City) (State) (Zip) (Phone #)

J ...hereby assign all mv interest in and to application/permit/transfer; 4AR 23 2010

.j
J
I
·i

J ...hereby assign allmy interest in and to a oortion of application/permit/transfer; , , __,. . ·:~. , 'i" _ . -: c ~ ..

(You must include a map showing theportion ofthe application/permit to be assigned.) '~· · ~;.. ;,: . .:.,: _:- T.4..i..'it!'
Iii ...hereby assign a portion o[mv interest.in and to the entire application/pennit/trausfer;

Application # __,Permit#__..:..,_ _,· Transfer# T-10730, MP-124*
-OR­

GR Statement# _, GRCertificate ofRegistration # •assignmentof 75% Interest

as filed in the office of theWater Resources Director, to:

RealvestCorporation
(Name ofNew Owner) assignmentto PremierWest Bank for security purposes only.

If there are other owners of the property described in tltls Application, Permit, Transferor
Certificate of Ground WaterRegistration,you mustprovide a list ofall other owners'
names andmailing addresses andattach it to thisform.

I

-I

·.,

1111 Main Street, Suite 700
(Mailing address)

NOTE:

Vancouver, WA
(City)

98660
(State) (Zip)

503-254-6000
(Phone#)

The completed "Request for Assignment"
form must be submitted to the Department
along with a recording fee of $50.

- This certifies assignment and record change at
OregonWater Resources Depargig ·ffective
8:00a.m. on date ofreceipt at! al m,
- Fee receipt #f{<(+/ /2
- For Director by Jerry Sa , P
Water Rights Divisi ' •~

DONOTWRITEINTHISBOX

I hereby certify that I have notified all other owners of the propenysscribed in this Applicatio1t, Pertuit
or Certificate ofRegistration of this request for assignment. /

Witness my hand his. 2 aay or_Dec@c'hey_, 20_09_
Te Daniels [group, ]

Applicant/Permit holder -+-I ..,.:...,....;..___:.::.,__..,,___,,!-/---'1----------­
sly'Gt4gory. nils, Managing Member

Applicant/Permit holder ~--!'----------------

I.Ast updated: June ], 2007 Requestfor Assignment/l WR
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.<±Ensz>
/,-:'(' ~ OregonWater Resources Department
{~\725 Summer StreetNE, Suite A
j ' SalemOregon 97301
~.. ~ (503) 986-0900ease woos.sasses»

Request for

Assignment
Iffor multiple rights, a separate form and fee for each right will be required.

I, Realvest Corporation
(Name ofApplicant IPermit I TransferHolder)

1111Main Street, Suite 700 Vancouver, WA 98660 503-254-6000

(Mailingaddress) (CIy) (State) (Zip) (Phone #)

© hereby assign all mv interest in and to application/permit/transfer;

D hereby assign all mv interest in and to aportion of application/permit/transfer,
(You must include amap showing theportion ofthe application/permit to be assigned.)

D ...hereby assign a portion o(mv interest in and to the entire application/pennit/transfer;

-OR­
GR Statement# __, GR Certificate ofRegistration #

Application# ~Permit# _,· Transfer# T-10730, MP-124

-3=(EVG±>.'ti. s 'ti al.

14AR 2 3 2010as filed in the office oftheWaterResources Director, to:

Grass Butte, LLC 4£;;8:,2 +:PT______________,;__ --'-',-'-'-"~..;.:__:..

(Name ofNew Owner) ;EI..It.GSi

1111 Main Street, Suite 700 Vancouver, WA 98660 503-254-6000
(Mailing address) (City) (State) (Zip) (Phone lt)

NOTE: If there are other owners ofthe property described in this Application, Permit, Transfer or
Certifi cate of.GroundWaterRegistration,you mustprovide a list ofall other owners'
names andmailingaddresses andattach 'it to thisform.

Ihereby certify that I have notified all other owners ofthe propertydescribed in this Application, Permit
or Certifi cate ofRegistration of this request for assignment /M.
winess my hand dts. 3° aay or. Te@Un4 o es ,

• Realest Corporatidn p
Applicant/Permit holder I f, r-._ I I / 1

-By-:.;--le+-r~,,._d<-+o-ry...,3-:+-o-a-1-~-ie-,s-~,;..r-J,+1-de_n_t-------
Applicant/Permit holder \::} VJ/

RequestforAssignment/I WR

The completed "Request forAssignment"
form must be submitted to the Department
along with a recording fee of $50.

DO NOT WRITE IN THISBOX

- This certifies assignmentand record change at

o~,,,.w,.,, •~,-~' '""'"8:00a.m. on date ofreceiptat I m,
- Fee receipt tF/f'I::/-~/
- For Director byJerryS r, P am
WaterRights Divisio 7). ·•

I·

Lastupdated: June 1, 2007

·I
I

'



...

$g OregonWater Resources Department
(~~\ 725 Sum1DcrS~NE, Suite A
l 'g= halsm Oregon 97301~... _,J (503)986--0900
~~~ - www.wrd.statc.or.us

Request for

Assignment
If for multiple rights, a separate form and fee for each right v;ill be required.

I The Daniels Group, LLC,_.:....:..:..::-=-=:.:..:.:..:.~~:.o::.:.....:=-----------------------
(Name ofApplicantIPermit ITransferHolder)

1111 Main street, Suite700 Vancouver, WA 98660 360-694-6000

(Mailing address) (City) (State) (lip) (Phone #)

i
I
I

0 ...hereby assign all mv interest in and to application/permit/transfer,

...hereby assign all mv interest in and to a portion ofapplication/permit/transfer;
· (You must include amap showingtheportion ofthe application/permitto be assigned.)

...hereby assign aportion o(mv interest in and to the entire application/permit/transfer,

Application# _, Permit# _,· Transfer# T-10730, MP-124*
-OR­

MAR 2 3 2010

GR Statement #> GR Certifi cate ofRegistration # *asslanmentof25% interest:- :~· ::·~f \, · '.~D

as filed in the office ofthe Water Resources Director, to:

Grass Butte, LLC
' p l {

(Name ofNew Owner)

1111Main Street, Suite 700 Vancouver. WA 98660 503-254-6000
(Mailing address) (City) (State) (lip) (Phone#)

The completed "Request for Assignment"
form must be submitted to the Department
alongwith a recording fee of $50. ·

RequestforAssignment/l

DONOTWRITEINTHISBOX

- This certifies assignment and record change at
Oregon Water Resources De a ent effective
8:00a.m. on date of receipt
- Fee receipt ;;<if'l±{
- For Director by Jerry yst in
Water Rights Division

NOTE: If there are other owners ofthe property described in this Application, Permit, Transfer or
Certificate ofGround Water Registration, youmustprovide a list ofall other owners'
names andmailing addresses and attach it to thisform.

I hereby certify that I have notified all other owners ofthe properly de~bed in this Application, Permit
or Ce~cate ofRegistration of th.is request for ~ssignment. ~

Witness my hand this. 3o day or B?@Adle42009
me[panels Gros#/ 4q

Applicant/Permit holderr/)''!ll!'
y:Greloyw.janielMa

Applicant/Pennit holder .__ff.-~-i--~----------
}

Last updated: June 1, 2007

!
I

'i;I
t
''
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WILKE laura K

From:
Sent:
To:
Cc:
Subject:
Attachments:

Laura,

Chad Feigel <cfeigel@cmtam.com>
Wednesday, January 14, 2015 12:39 PM
'laura.k.wilke@state.or.us'
Shawn Jones (oregonlegayranches@gmail.com)
Fully Executed Mitigation Credit Transfer
Mitigation Credit Chain of Custody_AmericanWest_Legacy Ranches.pdf

Thanks for your help

See attached the executed document. Let me know if you need anything else.

Regards,

Chad Feigel

CMT Asset Management Limited
500West Monroe Street Suite 2630
Chicago, IL 60661
General: +1 (312) 930-9050
Direct: +1 (312) 612-6929
Email: cfeigel@cmtam.com

This email and any files transmitted with it are confidential. It is for the intended recipient only. If you have received the
email in error, please notify the author by replying to this email. If you are not the intended recipient, you must not
disclose, copy or print, or rely on this email.

1



R±Ur:v-»
AUG 14 2013

WATERRESOURCES DEPT
SALEM, OREGON

W:iter Resources Department
North :vlall Office Building

725SummerStred· "IE. Suite A
Salem, OR 97301-1271

503-986-0900
FAX 50.3-986-0904

AS$1GN1W.ENTRECORD FOR MITIGATION CREDITS
CHAIN OF CUSTODY (Additions! Form)'

.Mitigation Credit Project: 1,[P. J24 }vfiligation Cred.Hs: 1.14 • sf,fhcld bycuccotcrcditbolda) .

Mitigation Credit Holder: Grass Butte, LLC and AmericanWest Bank (fonnerly PremierWest Bank)

..114. 51.. . . ·edi h, b . d n-.t ) AmericanWest Bank"f Mitigation cr 1ts. ~Ve S,-eTl_OSSl,!ple tQ \!•aJTie _: --'-' _,_. ..,_. . ......a....'---------'---------'--
Mailing Addre · 110 s. Ferrall Street, Spokane, Wl'. 99202

2-5156
. ·- - .... - .. -,-

MoilingAddress 2 oG e-- l \ t'T\ S:h rt:- b;,o
·/4Core,/%+io

Currenit MitigatfonCredit Holder Signoture- Americn.o \.'lest Bon.

Print Name ;l/Jtv#;& £ Iic/J
r

Mailing Address /o s ~Ir
5"/'o~ r, t.rJ~ 9 9 l...D 'L

-~------~ :::::::-----,..
NewMiligalioa Credit !folderSignature

-e·Ms .
Dato

Date

O/-tJ<g-/;5'
ha /leckey,lcf'rel-} Date

Ol--11/---lf":
NewMitigarion Credit HolderSignatu.-e C /tad fRr5e)

.... _CurrentM g on Credit Holder Signature

de22

Mi«en«ion crest Hot«er. {met'cale±Tak
nl/</.SIMitlgatioo. credits have been assigned to (Name): l.e5J'o_7 &QA(cJies

1
£. t,,L

.., Moo&Adwrs: 5oo u2. Plonae l,, ale 36301haa,LL
I! roewhere, 'L, 130-70so 6d66l

2-28-J l



@

regon
Theodore R Kulongoski, Goveror

July 18, 2011

Tom Furlong
Vitesse, LLC c/o Facebook, Inc.
1601 S California Ave.
Palo Alto, CA 94304

Re: Assignment ofMitigation Credits (Mitigation Credit Project MP-124)

Water Resources Department
725 Summer Street NE, SuiteA

Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

On July 11, 2011, the Department received notice that you were assigned 106.89 mitigation
credits by Grass Butte, LLC and Premier West Bank from Mitigation Credit Project MP-124.
The Department has removed these credits from the Grass Butte, LLC and Premier West Bank
credit account and deposited them in an account under the name ofVitesse, LLC.

The mitigation credits you now hold may be assigned to any person or mitigation bank and may
be used to satisfy the mitigation obligation of a ground water permit application(s) and/or an
existing ground water right(s) within the Deschutes Ground Water Study Area, specifically
within the Crooked River and/or General Zones of Impact. Mitigation Credits are valid until
used to fulfill a mitigation obligation. A ground water user wanting to demonstrate that
mitigation credits are being used to satisfy a mitigation obligation needs to submit documentary
evidence to the Department showing that mitigation credits have been obtained and assigned to
them.

Mitigation credit transactions should be reported to the Water Resources Department. The
Department has a Documentary Evidence form, copy enclosed, available for your use or any
subsequent mitigation credit holder, to assign the credits to a ground water user. The
Department's Documentary Evidence form contains pertinent information needed by the
Department to evaluate the use and validity of the mitigation credits.

If you decide to assign the mitigation credits to someone other thana ground water user, the
Department would like to suggest that youuse the Assignment ofMitigation Credits formyou
have already begun to assign credits to another party. Additional Assignment ofMitigation
Credit forms are attached. These assignment forms will help establish a chain-of-custody for the
ownership of the mitigation credits. Please provide a copy of the complete assignment record
(original credit holder (Grass Butte, LLC, and Premier West Bank) to current credit holder) and a
blank assignment form to any new credit holders so that they may continue the mitigation credit
assignment record as well. If you do not have the complete assignment record, you should be
able to obtain one from one of the original credits holders (Grass Butte, LLC, and Premier West
Bank).



Once the mitigation credits are assigned to a ground water user, the ground water user will need
to submit documentary evidence that valid mitigation credits have been obtained to satisfy their
mitigation obligation. For credits that have changed bands beyond the original credit holder, the
Department will ask the ground water user to demonstrate that the credits they are intending to
use are indeed valid. A complete assignment record (from original credit holder to the last credit
holder) will help demonstrate the validity of the credits being used. An example is enclosed for
your reference.

Ifyou have any questions regarding the mitigation credits that you have been assigned, please
give me a call at (503) 986-0884.

Sincerely,

k%
Laura K. Wilke
Flow Restoration Program Coordinator

c: Jeremy Giffin, Watermaster District 11 .
Shonee Langford, Schwabe Williamson & Wyatt
Grass Butte, LLC
Premier West Bank
fileMP-124



II

T-1013O

STATE OF OREGON

COUNTY OF CROOK

CERTIFICATEOFWATER RIGHT

THIS CERTIFICATE ISSUED TO

PEOPLES IRRIGATION CO.
615221 O'NEIL HIGHWAY
PRINEVILLE, OR 97754

confirms the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER for
IRRIGATION OF 467.3 ACRES, LIVESTOCK AND DOMESTIC USE.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Crook County. The decree is
of record at Salem, in the Order Record of the Water Resources Director in Volume 1, at Page 449. The dates of
priority are 1892, 1895, 1897, 1898, and 1904/1910.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall
not exceed 5.84 CUBIC FEET PER SECOND, or its equivalent in case of rotation, measured at the points of
diversion.

The points of diversion (pod) are located as follows:
POD Twp Rng Mer Sec 0-0 Measured Distances

I 15 S 16 E WM 8 NWSW 1920 FEET NORTH AND 340 FEET EAST FROM
SW CORNER OF SECTION 8

2 --- ­ --- --- -- LOW LINE DITCH

3 I4 S 14E WM 24 NESE PUMP: 450 FEET WEST FROMTHEEAST I /4
CORNER OF SECTION 24

4 14 S I4 E WM 23 SWNE PUMP: 1020 FEET NORTH AND 500 FEETEAST
FROMTHE CENTER 1/4 CORNER OF SECTION 23

5 14 S 14E WM 23 SWNW PUiv!P: L0.00 FEETNORTH AND 1400 FEET WEST
FROMTHE CENTER L/4 CORNER OF SECTION 23

6 l4S 14 E WM 29 NENW PUMP: I085 FEET SOUTH AND 970 FEET WEST
FROM THE NORTH 1/4 CORNER OF SECTION 29

The amount of water used for irrigation, together with the amount secured under any other right existing for the
same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed 4.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year. The use shall conform to such reasonable rotation system as
may be ordered by the proper state officer.

T-10730/11740.rr-correcting.sah Page I of2 Certificate 90397



A description of the place of use to which this right is appurtenant is as follows:~
IRRIGATION, LIVESTOCK AND DOMESTIC

Priority Date POD Twp Rng Mer Sec 0-Q Acres User
I 14S 15E WM 26 SWSW 20.0 Cox,R.T1895
l 14S 15 E WM 26 SESW 20.0 Cox. R.T
I 14 S I4 E WM 21 SWNE 40.0 Deschutes Fine Wool Company
l 14S 14 E WM 21 SE NE 40.0 Deschutes Fine Wool Company
l 14 S 14 E WM 21 NESW 30.0 Deschutes Fine Wool Company
I 14S l4E WM 21 NWSW 2S.2 Deschutes Fine Wool Company
l 14S 14 E WM 21 SWSW 2.2 Deschutes Fine Wool Company
I 14S 14 E WM 21 NESE 22.8 Deschutes Fine Wool Company

1904/1910 I 14S 14 E WM 21 NW SE 30.0 Deschutes Fine Wool Company
2 14S 14 E WM 21 SESW 37.5 Deschutes Fine Wool Company
2 14S 14E WM 21 SWSE 39.0 Deschutes Fine Wool Company
7 14S I4 E WM 21 SE SE 38.2 Deschutes Fine Wool Company
3 14S 14E WM 23 SENE 20.9 Deschutes Fine Wool Comoany
4 14S I4 E WM 23 NW NE 0.6 Deschutes Fine Wool Company
4 14 S I4 E WM 23 NENW 7.4 Deschutes Fine Wool Comoanv
5 l4S 14 E WM 23 NWNW 1.0 Deschutes Fine Wool Company

1892 1 14S 14 E WM 30 NENE 5.6 Forrest, Frances
6 14S I4 E WM 30 NENE 4.4 Forrest, Frances
I 14 S I4 E WM 26 NENE 1.0 Messinger, Lucy

1897 l 14 S I4 E WM 26 NWNE 15.0 Messinger, Lucy
I 14S 14E WM 26 NENW 30.0 Messinger, Lucy
I 14 S l4E WM 26 NWNW 30.0 Messinger, Lucy

1898 I 14 S 14E WM 28 NENE 3.5 Weaver, David
Total: 467.3

The right Lo the use of the water for the above purpose is restricted to beneficial use on the lands or place of use
described.

This certificate is issued to correct a scrivener's error in the duplication of acres and description of the location of
lands described in Certificates 87059 and 89538. This Certificate supersedes Certificates 87059 and 89538, and
describes the portions of the water rights NOT modified by the provisions of orders of the Water Resources
Director entered June 3, 2011, approving Transfer Application T-10730 and entered October 16, 2014,
approving Transfer application T-1740.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

WITNESS the signature or the waterResources Director. affixed"UV8?0l

t ices Division Administrator, for
er, Director
Resources Department

T-10730/11740.rr-correcting.sab Page I of2 Certificate 90397



Review Checklist

A lication

B (ta..to)

Ownership

D Agent has authorization to make decisions.
Evaluation

D The deed/ROLi matches the "from" lands. (Don't need to check "to" lands.)
avecurrent tax lot map. (iftransfer application is severalyears old, contact assessor's office)

D The applicant is the owner of the "from" lands.
0 rlll owners on the deed/ROLi have signed the application.
D If necessary, there is a notarized, signed statement of consent from landowners other than applicant.
D If necessary, there is a copy ofwritten notification to each lien holder identified on ROLi.

The type ofchange is clearly indicated.
g/Jhe application is appropriately signed. 1
[Appropriate fees were paid. D Ifoverpayment, Refund Request to be sent with FO ~-A v,.o \ '-"-

[a"'Land use fonn matches affected tax lots and is signed by proper official. (fromAll affected Govt 's) v--P J~ v""'\-\
c ~Ditch company, district and/or BOR, sent a copy ofthe appliqtion and map, ifappropriate. 0..f~ 1-..IL

.Jg?f-(Ares@ins4 sos+mens re«ea. s$'al asp««a$ ,ls-l-°
/\~ (><' Water right subject to transfer (rva:> c.,.....JL.--~ , uY->
~~\'-' ~- Certificated right or Proofaccepted "to the satisfaction .... " ~A LIJ...,i :'\, <'--1~]

'he right been exercised accor_ding to terms & conditions ofcertific~te.D ¥--~ ~ {c),-J\) 1

. Deli very system has the capacity to fully divert the rate/duty ofthe right.·· &-Q...")e, ov-\~ c cv-\.}.SL,,{'$
No information in record that suggests forfeiture. ~Wl{'•~tc.J._\

No conflicts identified on the plat cards and plat card reports printed. ~Cu..K'I 4 l"' .- .c tn\ 1 7"y } c- ,
Affidavits prepared for rights that need to be canceled or dim in ishcd. • I { ,.,_ 1 ~ ....., ,~· 1· NH 'pa(O'> -Ke>

Application Map " ; {'­
Esses '@.'fCJ

The map size and scale accurate and appropriate per OAR 690-389-3100(l)(b)(c)&(d). ~'CQ....'9<:'_p~'"'-Ofl)'?
All authorized and proposed POD's/POA's and POU's shown and clearly labeled. ~ 1'J
Metes and bounds for the POD's/POA's are properly described on the map. ~ (\. ;c~

:, +, 1d ini .4,,a, )copy, \,clThe POD/POA dimensions & 1/4 '/., on map match the transfer application an ccrll 1ca1e descnpuons. vv

ap acres match the tabulation on the certificate..✓~ \0/ C..u...,\f>,;
ave final proofmapsmaps for the rights. □ Application map matches certificate FPS. L\'l '2<6l 1 \,,(

ave necessary aerial photos. f1J \;: NW ;,7-...i
Determining the "From" and "To" Lands (make working copv ofapplicmio11 and certificates to mark 011) L /v c__

· · Ltly the authorized POD'sPOA's and POUs to be transferred are listed. cV--' ~ v' \l)
1\,6"~pplication & certificate tabulations match. (Mark on appf. and cert. copies andnote corrections needed)
3Marked on certificate the acreage being transferred, cancelled and remaining by', y,R/Ape,, gas6 -Sci6

%,g»

7';-')><L-<.!J.... ...,.,...of'&si
[] Watermaster 0 GW

Existing and maintain
Existing and maintain

0 OOFW

□□
0 Prior to diverting
D Prior to diverting

Ny

Reviews/comments/condi I ions received?
Headgate [] when in thejudgment
Measuring Devices [] when in thejudgment
Fish Screen Devices []

Injury: Y N Enlargement:
Conditions to avoid enlargement/injury ­

Materials needed for peer reviewer

[] application marked [] transfer map
D deed/ROLi (ifmarked)
D other processing notes

RA Processor Checklist las! revised 1/14/2008

L] water right map (ifmarked) 0 certificate marked
D plat card marked printout (ifPOU or Use change)



,,.. ' '\

Inst.ream Use Evaluation
g'Review Watermaster Evaluation for any issues that may affect the instream use. Issues could include
ide,ification ofreturn flows, non use, etc. These need to be accounted for as complete instream use evaluation. /\ ,
(1nsreamynericial use requested 4a, <. 4Pol5

[kfFish and wildlife habitat []Recreation and scenic attraction 7v61fS /) (;)
/ D Pollution abatement c9 , \_AS/~ '1)~£5\ ·- / ye,
~!YWiat equested to be protected at a point or over reach? -O V ') ~d__0I..,, 2.. _ \ pd> tJrortea the following needs to be considered: . IJ 0 '\::#pil g{ ycation ofany retum flows. If below the proposed reach, do not need to account for them within the_c_\es­

~~ . Jfwithin the proposed reach, return flows should be accounted forjust below the POD or, ifat a -.esv
\ \,, Ufinjye poinvarea below the POD, may be accounted for at the downstream point of retur nows. US,,,l, ·\M- ~ [9-'Stream flow losses, such as areas of natural stream flow loss to the river bed. .::[L ~Jo> [rater is requested to be protected fromthe source stream and into a receiving stream is the quantity "",{s

\J.-) ofwater measurable in the receiving stream. This is based on a consultation with the Watermaster with the ~-n~
~f~eneral parameters being whether the requested instream flow is with 5% margin oferror on a measuring ' i\

device considering the low flow point/reach in the receiving stream. The low flow may be, for example, s~=
the lowest flow on the low flow day/week/month depending on how the Watermaster would generally
regulate, if they were to regulate.

[7insream quantity and timing (period during which water is requested to be protected instream -- if identified) is
appropriate considering the rate, duty and season limits of the originating water right.

[g1'(application does not specify an instream period, this may be identified via consultation with the
Watermaster,ODFW District Biologist or other agency to determi~e when is thebest time during the limits
ofheirrigation season to proeet war inseam- a) l> tsp /}/
G-sie equation tto: l -[]/%

Requested instream rate (not more than max rate allowed):_______ t'ol 1 ~ I 1)

5J._,....12.-- Requested instream volume (not more max volume):
Instream period: from through = l days

I CFS= 1.983471 af/day (this is your conversion factor)

lnstream volume/ (1.983471 af/day * instream rate)= max days instream
or

instream volume/# days= X af/day
x af/day / 1.983471 af/day = cfs given volume and ii ofdays proposed

or
(instream rate cfs * 1.983471 af/day) i days = volume af

There are also several rate calculators available to help make this determination (s:\groups\fs\instream water
ii grate calculators):

ffGeneral rate calculator
[ central Oregon Irrigation District on line calculator
D Arnold Irrigation District
0 Crook County Irrigation District
D Swalley Irrigation District
D Tumalo Irrigation District
D North Unit Irrigation District



1 ·n combination with other instream rights created with leases, transfers and allocations of
conserved wate) does not exteed the estimated average natural flow (ENAF) for the stream on which the reach is
located.

!§:}'(Jse 50% water availability for stream basin 10 make above determination.
[ilA-(ENAF would be exceeded go to OAR 690-077-0015(5) to see ifcriteria for exceeding this flow is
met.

DJ Requested flow does not exceed the max rate requested in an instream right application
submitted by a state agency for the same reach and same time period. And, for the instream period
requested, the instream use is located within an ODFW flow restoration priority watershed. Sec
maps on line associated with administrative rules.
D Or requested flow does not exceed the max rate requested in an instreamright application
submitted by a state agency for the same reach and same time period. And the stream is listed as
water quality limited (303d list) and DEQ has provided scientific information that demonstrates
that increased flows would improve water quality.
avoid enlargement/injury

hese may be identified by the Watermaster as part oftheir evaluation.
~ain conditions may need to be included in the new instream certificate/order that are found on the
certificate. Such as, that the quantity is limited to the amount available at the original POD.
[]If-injury or enlargement cannot be prevented, the instream use may be denied.
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Laura Wilke

From:

Sent:

To:

Cc:

Subject:

Laura Wilke

Tuesday, March 08, 2011 9:21 AM

Jeremy Giffin

Kyle Gorman

RE: Fact Check for T-10730 (Grass Butte)

Page 1 of 2

Attachments: 10730-wm-rev.doc; 10730-revised-from-map (marked up).pdf

Thanks Jeremy - so do you need to amend yourWatermaster Evaluation? See attached. You previously
identified that "Howyeyer_much of the_area is sub-irrigated_in the early part_of the_season due_to
high_riyer foyys__but dries out later in_the irrigation_season._"

I'm assuming that this statement covered all three rights proposed for transfer (Certs 83732, 83651, and
83857). Then in a follow up e-mail, you clarified that some of the lands proposed for transfer were sub
irrigated and/or covered with Crooked River water during the spring high flow levels when the river
reaches the root zone level of the fields. But by June the river subsides to low levels. This is from an e­
mail you sent me back in March, 2009.

See the attached map for T-10730 as a reference for the place of use proposed for transfer under each
right. I've highlighted each area in a different color to corresponde with each right. It does look like some
of the lands proposed for transfer are located close to or adjacent to the river.

John previously transferred water under T-9687 with the Peoples lrrig Co right and T-9829 with the Low
Line Ditch Co right. Haven't seen a transfer involving the Butler Ranch Right preivously.

Just want to make sure we have all the facts squared away before we proceed. I also left you a voice
mail message.

Also, additional question but related to the delivery systems. Are there any issues associated with the
delivery system associated with each portion of the right. I think some portions of the Low Line right and
the Peoples lrrig right may not be using the authorized POD. We'll transfer based on the authorized POD
but I wanted to make sure there wasn't an issue, from your perspective, associated with where water is
being diverted and from where water should be diverted from.

Thanks, Laura

From: Jeremy Giffin
Sent: Monday, March 07, 2011 4:57 PM
To: Laura Wilke
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Laura, Yes the diversion described in Certificate 83651 is the Low Line ditch, also known as the
Mccallister Slough. I do not think this area has a sub-irrigation problem. I remember when John Short first
transferred off the water rights/stopped irrigating he planted alfalfa to make the property look all green
(and sellable to prospective buyers). The alfalfa is green well into June before it dies of. I do not think this
is from sub-irrigation, but rather from spring rains so I do not think that any irrigation is occurring from the
same source, being the Crooked River.

I sent you this message last week but your email box was filled so thanks for the phone message.

Jeremy

3/8/2011
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From: LauraWilke
Sent: Monday, March 07, 2011 2:25 PM
To: Jeremy Giffin
Subject: Fact Check forT-10730 (Grass Butte)
Importance: High

Jeremy - in the past we've identified that the POD described on Cert 83651 is also the same as Low Line Ditch
(identified on Cert 83857). Is that accurate? Just double checking.

Also, left you a voice mail about the sub irrigation issue. We can't approve the transfer unless we address the sub
irrigation (perhaps take out a portion of thewater associated with the months that the lands are sub irrigated).
This fits in with Enlargement Case 6 in theWater Right Transfer Review document. Also see definition of
Enlargement in Div 380. First stepwould be to identify the number and location of acres under each of the three
certs proposed for transfer (here's a link to the latest version of the "from" map:
http:/laps_wrd_state_or_uslaps/misc/yault/yaultasp?Type=TRFolder&folder image id=10452)

Give me a call sowe can chat about this one. I went back through the file and it looks likewe've had some e-mail
exchanges but never really worked all theway through this issue.

Thanks, Laura

LauraWilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
and Fax: (503) 986-0903

3/8/2011



Oregoo Water Resources Department
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1271
(503) 986-0900
www.wrd.state.or.us

Watermaster Review Form:
Water Right Transfer

Transfer Application: T-10730

Applicant Name: The Daniells Group. LLC

Review Due Date: 12-31-08

Proposed Changes: ] POU [] Pop [POA SQ USE [J OTHER

Reviewer(s): Giffin Date of Review: Dec.22008

l. Do you have information suggesting that the water rights may be subject to forfeiture?
D Yes ~ No If"Yes", describe the information and indicate if you intend to file a
cancellation affidavit or ifyou need additional time to determine if a cancellation affidavit
should be filed:

2. Is there a history of regulation on the source that serves the right proposed for transfer that
has involved the right and downstream water rights? D Yes ]No Generally
characterize the frequency of any regulation or explain why regulation has not occurred: The
last time these rights were regulated was 1992 to protect a stored water contract past these
POD'S.

3. Check here if it appears that downstream water rights benefit from return flows resulting
from the current use of the right? [8] If you check the box, genera1ly characterize the
locations where the return flows likely occur and list the water rights that benefit most: The
only right that benefits from return flows is the NUID pumps under certificates 72281,
72282. 72283 & 72284.

4. Are there upstream water rights that would be affected by the proposed change?
D Yes ~ No If"Yes", describe how the rights would be affected and list the rights
most affected:

5. For POD changes and instream transfers, check here if there are channel losses between the
old and new PODs or within the proposed instream reach? [] Ir you check the box,
describe and, ifpossible, estimate the losses: __

6. Would distribution ofwater for the right after the proposed change result in regulation of
other water rights that would not have occurred if use of the existing right was maximized?
[]Yes []No Ir"Yes, explain:

7. For POU changes, would the original place of use continue to receive water from the same
source?D Yes ]No D N/A IF"Yes", explain: However much of the are is sub-
irrigated in the early part of the season due to high river flows. but dries out later in the
irrigation season.

8. For POU or USE changes, would use of the existing right at "full face value," result in the
diversion ofmore water than can be used beneficially and without waste? D Yes ~ No
If"Yes", explain: __

Page 1of2
11/27/2006



Watennaster Review Form Transfer Application: T-10730

9. Are there other issues not identified through the above questions? D Yes [No If
"Yes", explain: __

10. What alternativesmay be available for addressing any issues identified above: __

11. Have beadgate notices been issued for the source that serves the right?D Yes ~ No

12. What water control and measurement conditions should be included in the transfer:

Measurement ~ Present and LJ Should be LJ May be required

Devices should be required prior to in the future.
maintained. diverting water.

LJ Present and □ Should be LJ May be required
Headgates should be required prior to in the future.

maintained. diverting water.

Page 2of2
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Laura Wilke

From: Laura Wilke

Sent: Tuesday, March 08, 2011 3:58 PM

To: Jeremy Giffin; Jon LaMarche

Subject: RE: lnstream Transfer T-10730 - return flows - small clarification
Ok, what if we try and break this down by certificate. That's going to be the best way for me in terms of
arranging things in the transfer order. And given that I'm ultimately going to be issuing three separate
instream rights.

Let me play this out a bit (please bear with me) - I'm going to make some assumptions so please correct
me if I get this wrong. I'm assuming that all surface return flows are 10% and subsurface return flows are
all but the consumptive portion of the right.

Cert 83732, which has a POD located near the POU. The POU is pretty close to the river so surface
return flows are likely in the vicinity of the POU/POD.

It makes sense then to account for the surface return flows (10%) immediately below the POD - which is
consistent with previous leases/transfers we've Jone @SR This is also what we did on IL-1081 last
year. Does that make sense to you Jeremy? (_ KC(L_)
Jonathan, where in your opinion do sub surface return flows come back into the system under the portion
of this right proposed for transfer - all located in the SW SW of Sec 20, T14S R14E? If no specific point,
then we can account for all return flows right below the POD, which might make sense given proximity of
lands to the river and the POD.

/4 83651, which has a POD upstream from the POU (looks like at least a few miles) - POD is located in
the SE SW of Sec 24 T14S R14E. The POU is located downstream in Section 28 T14S R14E -4.9 ac in
the NE NW of Sec 28 between the river and the railroad and the other piece is located on the other side
of the railroad, on the south side of the railroad, in the NE NW and NW NE of Sec 28. I'm assuming that
any surface return flows would probably occur more locally - instead of at the POD.

Jeremy, in your opinion where do surface return flows occur in association with this right? For this one,
are they using the "authorized POD"? If not, perhaps we can tie the surface return flow location to the
Powarner arevss Mt2z.,%
Jonathan, where in your opinion do subsurface return flows return in association with this right?

Remember that if we don't have a definite spot we can always account for the return flows below the POD
and call it good.

Cert 83857 is the more complicated right since there are four POD's - although they may not be using the
"authorized" POD's for each POU.

~D #1 is located way upstream from the POU - POD loc in the NW SW of Sec 8, T15S R16E. The POU
associated with this POD is located downstream in the NW 1/4 of Sec 29 T14S R14E. These lands are
located near the river between the river and thqraiRad. I'm assuming that surface return flows are likely

oret oat Use D l#o vet}'lo pt
Jeremy, in your opinion where do surface return flows occur in association with this right? For this one,
are they using the "authorized POD"? If not, perhaps we can tie the surface return flow location to the
"POD" that they are using. For the lease (IL-1081), we accounted for return flows immediately below the
POD. I'm assuming that we went that way because we couldn't pinpoint a specific spot at which to
account for return flows near the POU.

Jonathan, where in your opinion do subsurface return flows return in association with this right? Feel free
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to consider the right as awhole.

Remember that if we don't have a definite spot we can always account for the return flows below the POD and
call it good.

/4 #2 is also located upstream from the POU - POD is located up in Sec 24 - same as for Cert 83651. The
POU associated with this POD is downstream in the SE SWofSec 21 T14S R14E. This piece is located very
close to the river. Pretty much right on the river bank. This part of the right wasn't included in last years lease (II­
1081) - must be part that had to be dropped out of the lease.

Jeremy -where in your opinion to surface return flows occur in association with this POU? If not sure, we can just
account for them below the POD even though the POD is a significant distance upstream. 32,q RA>...._
Jonathan, where in your opinion do subsurface return flows occur in association with this part of the right? Feel
freetaconsider the right as a whole if that makes the most sense.

POD#G is locate near the POU - POD#6 is in the NE NWof Section 29 T14S R14E and is for lands in Sec 29
and Sec 20 - all near the POD loc. The POU is located very close to the river. On the lease (IL-1081) return
flows were previously accounted for below the POD.

I'm assuming that in this case it ma~ensflto}fc~t for surface return flows right below the POD. Jeremy,
vat as ran Pb) (5
Jonathan, where in your opinion do su surface return flows occur in associationwith this part of the right? Feel
free to consider the right as awhole if that makes the most sense.

,/4D #7 is also located near the POU - this POD is located in the SE SE of Sec 20 and Is for lands in the NE NE
· of Sec 29. The POU is located very close/adjacent to the river. On the lease (IL-1081) return flows were

previously accounted for below the POD.

I'm assuming that in this case it makes5seK@Cunt for surface return flows right below the POD. Jeremy,
vat do you on? (btb f
Jonathan, where in your opinion would subsurface return flows likely occur in association with this part of the
right? Feel free to consider the right as a whole if that makes the most sense.

Again, if we can't pin point a specific location for the return flows (surface or subsurface), we can always just
account for them right below each POD.

Hope I didn't muddy thewaters but I thought this breakdown might work as an approach to wrapping this up.

From: Jeremy Giffin
Sent: Tuesday, March 08, 2011 2:41 PM
To: Laura Wilke; Jon LaMarche
Subject: RE: Instream TransferT-10730 - return flows - small clarification

I will defer to Jonathan on this (as I do not have any letters behind my signature) but my thoughts are that all of
the return flows come back in by river mile 30.0 (which happens to be right at the Lone Pine Rd crossing where
the Crooked enters into the canyon and no longer has a flood plain). And I like the consistency of the 10% return
flows for thesewater rights that are in the flood plain and sprinkle irrigate (I am thinking 50 cfs of Crooked River
water rights between Prineville and O'Neil) and I am not sure what the return flows are excluding the O1O/Lytle
creek/dry river return flows, but maybe in the 5 cfs range?

J
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From: Laura Wilke
Sent: Tuesday, March 08, 20111:17 PM
To: Jeremy Giffin; Jon LaMarche
Subject: FW: Instream Transfer T-10730 - return flows - small clarification

Oh, I thought I should clarify that we need to look at each right separately in terms of return flows. Also probably
want to look at each POD/POU separately in terms of return flows. Ultimately this transfer should result in three
instream rights.

Thanks, Laura

From: Laura Wilke
Sent: Tuesday, March 08, 2011 12:20 PM
To: Jeremy Giffin; Jon LaMarche
Subject: Instream Transfer T-10730 - return flows

Good afternoon to you both!

I'm working my way through the DPD forT-10730 and am the part where we need to address return flows. As a
reference I've attached the latest POU map (with each area proposed for transfer highlighted to corresponde to its
certificate number) and the latest POD map showing the location of the authorized POD's. I've also attached the
POU/POD descriptions from draft DPD so you can see which lands gowith which POD.

Per Jeremy, there are return flows. However, the%of return flows is not identified in theWM Eval. However,
when we did a lease last year (IL-1081), it was estimated that there were 10% return flows. Return flows were
accounted for below each POD. Under the leasewe leased a portion of Certs 83857 and 83732.

This transfer includes both of those rights - almost the same POU - and Certificate 83651.

Per Jonathan, there are also sub surface return flows and the return flows occur above Smith Rocks and the gage
at that location.

I need a bit more info to complete the return flow portion of the transfer evaluation. By rule, if there are return
flows within the proposed reach (which will be from each of the authorized POD's to Lake Billy Chinook on the
Crooked River), we're required to account for return flows at a definite point (if there is one) below the POD or if
they don't occur at a definite point, then account for them immediately below the POD.

In this case, it sounds likewe definitely have return flows within each of the proposed reaches. For the lease, we
accounted for return flows below each of the POD's. Is that appopriate to do here in the case of this transfer or
account for them at some point below each POU oranother location?

At this point, we're proposing to account for return flows below each POD based on info from Jeremy and last
year's lease. Amount of return flows, I'm assuming, would be diversion minus consumptive use.

Let me know if you need any additional details or anything clarified. I'm hoping that you guys might be able to get
me some feedback on this soon. The applicant's are chomping.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, SuiteA

3/11/2011



Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

3/11/2011

Page 4 of4



Page 1 of2

Laura Wilke

From: Jeremy Giffin

Sent: Tuesday, March 08, 2011 9:57 AM

To: Laura Wilke

Cc: Kyle Gorman

Subject: RE: Fact Check for T-10730 (Grass Butte)
Yes, I would like to amend my earlier thoughts about the sub-irrigation. In January we had very high flows
through this reach (in excess of 2500 cfs) and I did a field visit to look at the high flows and noticed that
even at these flows (which were higher than the flows we have through this reach during the average
spring run-off period) the channel is so incised that the river is unable to reach the root zone so I think that
the green we are seeing on the alfalfa is from the spring rains and not from sub-irrigation. Sorry for the
confusion. And on the POD's I do not believe it is possible to serve the lands in section 20 & 29 from the
lowline ditch as the ditch ends about 3/4 of a mile before these lands. These lands are served by pump
stations along the river. I have the pictures of the pump stations that serve these lands if you would like
them.

J

From: Laura Wilke
Sent: Tuesday, March 08, 2011 9:21 AM
To: Jeremy Giffin
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Thanks Jeremy - so do you need to amend your Watermaster Evaluation? See attached. You previously
identified that "Hoyeygr_much_of the_area_is_sub-irrigated_in_the early part_of the_season_due to
high riyer flows,_ but dries_out later_in_the_irrigation season."

I'm assuming that this statement covered all three rights proposed for transfer (Certs 83732, 83651, and
83857). Then in a follow up e-mail, you clarified that some of the lands proposed for transfer were sub
irrigated and/or covered with Crooked River water during the spring high flow levels when the river
reaches the root zone level of the fields. But by June the river subsides to low levels. This is from an e­
mail you sent me back in March, 2009.

See the attached map for T-10730 as a reference for the place of use proposed for transfer under each
right. I've highlighted each area in a different color to corresponde with each right. It does look like some
of the lands proposed for transfer are located close to or adjacent to the river.

John previously transferred water under T-9687 with the Peoples I rrig Co right and T-9829 with the Low
Line Ditch Co right. Haven't seen a transfer involving the Butler Ranch Right preivously.

Just want to make sure we have all the facts squared away before we proceed. I also left you a voice
mail message.

Also, additional question but related to the delivery systems. Are there any issues associated with the
delivery system associated with each portion of the right. I think some portions of the Low Line right and
the Peoples lrrig right may not be using the authorized POD. We'll transfer based on the authorized POD
but I wanted to make sure there wasn't an issue, from your perspective, associated with where water is
being diverted and from where water should be diverted from.

Thanks, Laura
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From: Jeremy Giffin
Sent: Monday, March 07, 2011 4:57 PM
To: Laura Wilke
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Laura, Yes the diversion described in Certificate 83651 is the Low Line ditch, also known as the Mccallister
Slough. I do not think this area has a sub-irrigation problem. I rememberwhen John Short first transferred off the
water rights/stopped irrigating he planted alfalfa to make the property look all green (and sellable to prospective
buyers). The alfalfa is green well into June before it dies of. I do not think this is from sub-irrigation, but rather from
spring rains so I do not think that any irrigation is occurring from the same source, being the Crooked River.

I sent you this message last week but your email box was filled so thanks for the phone message.

Jeremy

From: Laura Wilke
Sent: Monday, March 07, 2011 2:25 PM
To: Jeremy Giffin
Subject: Fact Check for T-10730 (Grass Butte)
Importance: High

Jeremy - in the past we've identified that the POD described on Cert 83651 is also the same as Low Line Ditch
(identified on Cert 83857). Is that accurate? Just double checking.

Also, left you a voice mail about the sub irrigation issue. We can't approve the transfer unless we address the sub
irrigation (perhaps take out a portion of thewater associatedwith the months that the lands are sub irrigated).
This fits in with Enlargement Case 6 in theWater Right Transfer Review document. Also see definition of
Enlargement in Div 380. First stepwould be to identify the number and location of acres under each of the three
certs proposed for transfer (here's a link to the latest version of the "from" map:
http://apps.wrd.state.or. us/apps/misc/vaulUvault.aspx?Type=TRFolder&folder Image id=1 0452)

Give me a call sowe can chat about this one. I went back through the file and it looks likewe've had some e-mail
exchanges but never really worked all the way through this issue.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
and Fax: (503) 986-0903
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Laura Wilke

From:

Sent:

To:

Cc:
Subject:

Jeremy Giffin

Tuesday, March 08, 2011 10.47 AM

Laura Wilke

Kyle Gorman

RE: Fact Check for T-10730 (Grass Butte)

Attachments: aboveemmitt2.JPG; aboveemmitt.JPG; Dove2.JPG; mcallisterslough.JPG; Dove.JPG
Here are some of the pictures of the diversions. The "above emmitt" pies are from a large pump diversion
located in the SESE of section 20 being roughly 280' north and 130' west of the SE corner of section 20
and serves most of the lands in sections 21, 28, & 29. The dove pies are from the john Short diversion in
the NENW of section 29 being roughly 1630' east and 1075' south from the NW corner of section 29. this
POD serves the lands in section 20 & 29 that are part of this transfer and the pipe going across the creek
is to irrigate the lands that were eventually traded to another tax lot as part of this whole process. The
Mccallister slough pie is the entrance into the Low Line ditch (I have better low line pies if you need them).
From my field walks I noticed that the Low Line ditch physically ends in a pond in the SE corner of the
NWNW of section 28. They also pump into this pond from the "above emmitt'' pump station. All of these
PODS have been looked at very carefully over the last few years and I do not have any ready, willing and
able concerns.

J

From: Laura Wilke
Sent: Tuesday, March 08, 2011 10:23 AM
To: Jeremy Giffin
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Thanks for the clarification on the sub irrigation - or lack thereof. That definitely simplifies a few things on
our end. And I'd love any info/pictures you can send on the delivery system. I'll add them to the file. I
was also wondering from a ready, willing and able standpoint whether there were any issues with where
water is authorized to be diverted from and where water is actually being diverted. Just want to make
sure we don't have any ready, willing and able issues or, if we do, get them addressed.

I'm inching my way through the transfer and might have at least one more thing to follow up with you on­
the return flows. I've got info from you and from Jonathan -I just need to review and then follow up with
you to nail it down.

Thanks!
Laura

From: Jeremy Giffin
Sent: Tuesday, March 08, 2011 9:57 AM
To: Laura Wilke
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Yes, I would like to amend my earlier thoughts about the sub-irrigation. In January we had very high flows
through this reach (in excess of 2500 cfs) and I did a field visit to look at the high flows and noticed that
even at these flows (which were higher than the flows we have through this reach during the average
spring run-off period) the channel is so incised that the river is unable to reach the root zone so I think that
the green we are seeing on the alfalfa is from the spring rains and not from sub-irrigation. Sorry for the
confusion. And on the POD's I do not believe it is possible to serve the lands in section 20 & 29 from the
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lowline ditch as the ditch ends about 3/4 of a mile before these lands. These lands are served by pump stations
along the river. I have the pictures of the pump stations that serve these lands if you would like them.

J

From: Laura Wilke
Sent: Tuesday, March 08, 2011 9:21 AM
To: Jeremy Giffin
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Thanks Jeremy - so do you need to amend your Watermaster Evaluation? See attached. You previously
identified that "However much of the area is sub-irrigated in the early part_of the season du to high_river
flows. but dries out later in the irrigation season."

I'm assuming that this statement covered all three rights proposed for transfer (Certs 83732, 83651, and 83857).
Then in a follow up e-mail, you clarified that some of the lands proposed for transfer were sub irrigated and/or
covered with Crooked River water during the spring high flow levels when the river reaches the root zone level of
the fields. But by June the river subsides to low levels. This is from an e-mail you sent me back in March, 2009.

See the attached map for T-10730 as a reference for the place of use proposed for transfer under each right. I've
highlighted each area in a different color to corresponde with each right. It does look like some of the lands
proposed for transfer are located close to or adjacent to the river.

John previously transferred water under T-9687 with the Peoples lrrig Co right and T-9829 with the Low Line Ditch
Co right. Haven't seen a transfer involving the Butler Ranch Right preivously.

Just want to make sure we have all the facts squared away before we proceed. I also left you a voice mail
message.

Also, additional question but related to the delivery systems. Are there any issues associated with the delivery
system associated with each portion of the right. I think some portions of the Low Line right and the Peoples lrrig
right may not be using the authorized POD. We'll transfer based on the authorized POD but I wanted to make
sure there wasn't an issue, from your perspective, associated with where water is being diverted and from where
water should be diverted from.

Thanks, Laura

From: Jeremy Giffin
Sent: Monday, March 07, 2011 4:57 PM
To: Laura Wilke
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Laura, Yes the diversion described in Certificate 83651 is the Low Line ditch, also known as the Mccallister
Slough. I do not think this area has a sub-irrigation problem. I remember when John Short first transferred off the
water rights/stopped irrigating he planted alfalfa to make the property look all green (and sellable to prospective
buyers). The alfalfa is green well into June before it dies of. I do not think this is from sub-irrigation, but rather from
spring rains so I do not think that any irrigation is occurring from the same source, being the Crooked River.

I sent you this message last week but your email box was filled so thanks for the phone message.

Jeremy
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From: Laura Wilke
Sent: Monday, March 07, 2011 2:25 PM
To: Jeremy Giffin
Subject: FactCheck forT-10730 (Grass Butte)
Importance: High

Jeremy - in the past we've identified that the POD described on Cert 83651 is also the same as Low Line Ditch
(identified on Cert 83857). Is that accurate? Just double checking.

Also, left you a voice mail about the sub irrigation issue. We can't approve the transfer unless we address the sub
irrigation (perhaps take out a portion of the water associated with the months that the lands are sub irrigated).
This fits in with Enlargement Case 6 in theWater Right Transfer Review document. Also see definition of
Enlargement in Div 380. First stepwould be to identify the number and location of acres under each of the three
certs proposed for transfer (here's a link to the latest version of the "from" map:
http://apps.wrd.state.or. us/apps/misc/vaulVvault.aspx?Type=TRFolder&folder image id=10452)

Give me a call so we can chat about this one. I went back through the file and it looks likewe've had some e-mail
exchanges but never really worked all the way through this issue.

Thanks, Laura

LauraWilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
and Fax: (503) 986-0903

3/11/2011
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Rate, Duty and lnstream Period Calculator for lnstream Leases and Transfers
Enter appropriate info into blue boxes.

Ioma"onSP0WnIPurple boxes show calculation results.

lnstream Calculator
Application number Certificate # Priority Date
T-10730 8385/ - POD#f ­ 1892
Enter # of Acres

13.40
Enter ratelacre (ie 1/80) Max lnstream Rate in CFS

Hate : based on rate per

0.0125 0.168 acre
Enter Full Hate Allowed t:nter total # acres a11oweo Dy
by Certificate in CFS Certificate

Hate B: Proportional
7.120 569.30 0.168 based on full certificate

Enter duty/acre
4.00 53.60

Lesser ot Rate A Or B In CHS

0.168
Optional= Enter alternative rate (cannot be greater than the lessor of Rate A or B)

number days instream
Based on Lessor of Rate A or B above - 161

Based on Alternative Rate ERR -- -

Period Water Proposed to be Protected lnstream at Maximum Rate
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of Rate A or B above Based on Alternative Rate

Enter proposed begin date
begin date 6/1/2011 begin date
end date 11/8/2011 end date ERR' e

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

end date
begin date ############################### begin date ERR I-

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date Number of Days in Identified Period
end date E. 1/Days

CFS rate

gy 27.023



Rate, Duty and lnstream Period Calculator for lnstream Leases and Transfers
Enter appropriate info into blue boxes.

InformationSf0inpurple boxes show calculation results. l
lnstream Calculator

Application number Certificate # Priority Date
T-10730 !:SJ!:Sb I - l"'UU "tFL 1904/1910
Enter#of Acres

2.50
Enter rate/acre (ie 1/80) Max lnstream Rate in CFS

hate : based on rate per
0.0125 0.031 acre

enter t-ull Kate Allowed Enter total # acres allowed by
by Certificate in CFS Certificate

/Hate b: Proportional
7.120 569.30 0.031 based on full certificate-

Enter duty/acre
4.00 10.00

Lesser ot KateA or I:! in L,r::S

0.031
Optional= Enteralternative rate (cannot be greater than the lessor of RateAor 8)

number days instream
Based on Lessor of Rate Aor B above 161

Based on Alternative Rate ERR - -

Period Water Proposed to be Protected lnstream at Maximum Rate
{uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of Rate Aor B above Based onAlternative Rate

Enter proposed begin date
begin date 6/1/2011 begin date
end date 11/8/2011 end date ERR

a±

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

ena aate
begin date ############################# begin date ERR

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date Number of Days in Identified Period
end date

. 1 Days
CFS rate

- 5.042

2.cl- ua} j• led"sq­
cola}e
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Rate, Duty and lnstream Period Calculator for lnstream Leases and TransfersL Enter appropriate info into blue boxes.
Information shown in purple boxes show calculation results.

lnstream Calculator
Application number Certificate # Priority Date
T-10730 8385/- POD #7 1898
Enter# of Acres

0.50
Enter rate/acre (ie 1/80) Max lnstream Rate in CFS

Nate : based on rate per

0.0125 0.006 acre
t:nter t-ull Kate Allowed t:nter total # acres allowed by
by Certificate in CFS Certificate

ate b. HropOruOnal

7.120 569.30 0.006 based on full certificate

Enter duty/acre
4.00 2.00

Lesser or Kate A or ~ m >
0.006

Optional= Enter alternative rate (cannot be greater than the lessor of Rate A or B)

number days instream
Based on lessor of Rate A or B above 161

Based on Alternative Rate ERR -
-

Period Water Proposed to be Protected lnstream at Maximum Rate
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of Rate A or 8 above Based on Alternative Rate

Enter proposed begin date
begin date 6/1/2011 begin date -
end date 11/8/2011 end date ERR

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

ena date
begin date ############################# begin date ERR -- - ·-

os.. \}#-o$-f.+
oooaJ5

So.cot- o.co92.saj)
Ai« z vs)'ls­

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date Number of Days in Identified Period
end date - - 1 Days

CFS rate
1.008



Rate, Duty and lnstream Period Calculator for lnstream Leases and Transfers
Enter appropriate info iriiobiue boxes.

Information shown in u le boxes shew calculation results.

lnstream Calculator
Application number Certificate # Priority Date
T-10730 8385/- POL #6 1892
Enter# of Acres

50.60
Enter rate/acre (ie 1/80) Max lnstream Rate in CFS

Hate : basea on rate per
0.0125 0.633 acre

Enter Full Hate Allowed Enter total # acres allowed by
by Certificate in CFS Certificate

Kate t: Proporuonal
7.120 569.30 0.633 based on full certificate

Enter duty/acre
4.00 - 202.40

Lesser of Rate A or B In CHS

0.633
Optional= Enter alternative rate (cannot be greater than the lessor of Rate A or B)

number days instream
Based on Lessor of Rate A or B above 161

Based on Alternative Rate ERR -

Period Water Proposed to be Protected lnstream at Maximum Rate
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of Rate A or B above Based on Alternative Rate

Enter proposed begin date
begin date 6/1/2011 begin date
end date 11/8/2011 end date ERR

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

end date
begin date ######################## begin date ERR -

---

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date Number of Days in Identified Period
end date 1/Days

CFS rate

102.043



Rate, Duty and lnstream Period Calculator for lnstream Leases and Transfers
Enterappropriate info into blue boxes.

Information shown in purple boxes show calculation results.

lnstream Calculator
Application number Certificate # Priority Date
T-10730 83651 1903
Enter#of Acres

45.00
Enter rate/acre (ie 1/80) Max lnstream Rate in CFS

Hate : based on rate per
0.0125 0.563 acre

1:.nter t-ull KateAllowed t:.nter tofanfacres allowed by
by Certificate in CFS Certificate

Fate B. Proportional
2.060 165.09 0.562 based on full certificate

Enterduty/acre
4.00 180.00

Lesser of Rate Aor B in CHS

0.562
Optional= Enter alternative rate (cannot be greater than the lessor of Rate A or B)

number days instream
Based on Lessorof Rate Aor B above 161

Based on Alternative Rate ERR -

Period Water Proposed to be Protected lnstream at Maximum Rate
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of RateAor B above Based on Alternative Rate

Enter proposed begin date
begin date 6/1/2011 begin date
end date 11/8/2011 end date ERR -· -

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

end date
begin date ############################ begin date ERR

e»2o$ oc=>fCicio$)
as•Ska- la]
• le dis«zsSe

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date Number of Days in Identified Period
end date 1 Days

CFS rate

- 90.750



Rate, Duty and lnstream Period Calculator for lnstream Leases and Transfers
~ter appropriate info into blue boxes. -

Information shown in urple boxes show calculation results.

lnstream Calculator
Application number Certificate# Priority Date
T-10730 63(3 1892
Enter# of Acres

11.00
Enter rate/acre (ie 1/80) Max lnstream Rate in CFS

KateA: 1:1asea on rate per
0.0125 0.138 acre

t::nter t-ull Kate Allowed t::nter total # acres allowed oy
by Certificate in CFS Certificate

hate b: Proporuonal
0.137 11.00 0.137 based on full certificate

Enter duty/acre
4.00 44.00

Lesser of Rate A or B in CFS

0.137
Optional= Enteralternative rate (cannot be greater than the lessor of Rate A or 8)

number days instream
Based on Lessor of Rate Aor B above 161

Based on Alternative Rate ERR

Period Water Proposed to be Protected lnstream at Maximum Rate
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of Rate A or B above Based on Alternative Rate

Enter proposed begin date
begin date 6/1/2011 begin date
end date 11/8/2011 end date ERR

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

ena date
begin date ######################### begin date ERR --

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date Number of Days in Identified Period
end date - 1[Days

CFS rate

' 22.183
(@«-v5 182lo%)



STATE OFOREGON

COUNTY OFCROOK hCERTIFICATE OFWATER RIGHT

THIS CERTIFICATE ISSUEDTO
O>- ,

PEOPLES IRRIGATIONCO. ­ °615221 O'NEIL HWY
PRINEVILLE, OR 97754

confirms the right to use the waters ofthe CROOKEDRIVER, a tributary oftheDESCHUTES RIVER, for IRRlGATION
OF~CRES, LJVES(OC~DOMESTIC USE.
5c,2- ..3 C,....(L '.(,("'

This right was confirmed by decree ofthe Circuit Court ofthe State ofOregon for Crook County. The decree is ofrecord at
Salem, in the Order Record oftheWater Resources Director in Volume 1, at Page 449. The date ofpriority is 1892, 1895,
1897, 1898, and 1904/1910.

~aunt ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed
UBICJE~P~SECOND,~its:fuivalent ;tse ofrotation, measured at the point ofdiversion.
c.. T7.A«

The po1itsofdiversion are located as follows:
POD Two Rne Mer Sec Q-Q Survev Coordinates

2 15 S 16 E WM 8 NWSW 1920 Feet North and 340 Feet East From SWCorer 3,ltc
ofSection 8

(2/ --- --- --- --- -·-- Low Line Ditch -25a
3 14 S 14 E WM 24 NESE Pump: 450 feet West from the East ¼ comer of

Section 24
4 14 S 14 E WM 23 SWNE Pump: 1020 feet North and 500 feet East from the

center '/comer ofSection 23
5 14S 14 E WM 23 SWNW Pump: 1000 feetNorth and 1400 feet West from the
~ ' . center '/ comer ofSection 23

el 14 S 14 E WM 29 NE NW Pump: 1085 feet Southand 970 feetWest from the 0.&ca M

North / Comer ofSection 29 ,

Co 14 S 14 E WM 20 SESE Pump: 325feetNorth and 120 feet West from the >.6ccSoutheastComer ofSection 20 C -

The amount of water used for irrigation, together with the amount securedunder any other right existing for the same land, [,}[
[°

is limited to a diversion ofONE-EIGHTIETH ofone 'cubic foot per second, or its equivalent for each acre irrigated, and
shall be further limited to a diversion ofnotto exceed 4.0 acre-feet per acre foFeach acre irrigated during the irrigation
season ofeach year. The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description ofthe place ofuse to which this right is appurtenant is as follows:
IRRIGATION, LIVESTOCK AND DOMESTIC

Priority Date POD Twp Rng Mer Sec 0-Q Acres User

1895 1 14 S 15 E WM 26 SWSW 20.0 Cox,F.T
1 14 S 15 E WM 26 SESW 20.0 Cox,F.T I!

1 14 S 15 E WM 26 SWSE 20.0 Cox, F.T I

1904/1910 1 14 S 14 E WM 21 SWNE 40.0 Deschutes Fine Wool Company
1 14 S 14 E WM 21 SE NE 40.0 Deschutes Fine Wool Company
1 14 S 14 E WM 21 NE SW 30.0 Deschutes FineWool Company

T-10233.RA-dip Page 1 of2 Certificate 83857
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IRRIGATION,LIVESTOCK ANDDOMESTIC

Priority Date POD Twp Rng Mer Sec Q-Q Acres User

I 14S 14 E WM 21 NW SW 30.0 Deschutes FineWool Company
I 14S 14 E WM 21 SWSW 5.4 Deschutes FineWool Company

1904/1910 I 14 S 14 E WM 21 NESE 30.0 Deschutes FineWool Company
(continued) I 14 S 14 E WM 21 NWSE 30.0 Deschutes FineWool Company

(( 2) 14 S 14E WM 21 SE SW 40.0 Deschutes Fine Wool Company
2 14 S 14 E WM 21 SWSE 40.0 Deschutes FineWool Company
2 14 S 14 E WM 21 SESE 40.0 Deschutes FineWool Company
3 14 S 14 E WM 23 SE NE 20.9 Deschutes FineWool Company
4 14 S 14 E WM 23 NWNE 0.6 Deschutes FineWool Company
4 14 S 14 E WM 23 NE NW 7.4 Deschutes FineWool Company
5 14S 14E WM 23 NW NW 1.0 Deschutes FineWool Company

1892 /12 14S 14E WM 29 NW NW 2.4 Forrest, Francesc, I
1) 14 S 14 E WM 29 SWNW 3.0 Forrest, Francesc [
1) 14 S 14 E WM 29 SE NW 8.0 Forrest, Francesc
T 14 S 14 E WM 30 NE NE 5.6 Forrest, Frances
t6) 14 S 14 E WM 20 swsw 10.0 Forrest, Frances o_\l
/862 14 S 14 E WM 29 NENW 5.0 Forrest Frances Al
r) 14 S 14E WM 29 NW NW 35.6 Forrest,Frances -all
-6- 14 S 14 E WM 30 NENE 4.4 Forrest, Frances

1898 72 14S 14E WM 29 NE NE 0.5 McDowell, D.A. -c\]
1897 -1 14 S 14 E WM 26 NENE 1.0 Messinger Lucy

l 14S 14E WM 26 NWNE 15.0 Messinger, Lucy
l 14S 14 E WM 26 NENW 30.0 Messinger, Lucy
1 14 S 14 E WM 26 NWNW 30.0 Messinger Lucy

1898 I 14 S 14 E WM 28 NENE 3.5 Weaver, David

The right to the use ofthe water for the above purpose is restricted to beneficial use on the lands or place ofuse described.

This certificate describes that portion ofthe water right confirmed by Certificate 81601, StateRecord ofWaterRight
Certificates, NOTmodified by the provisions ofan order oftheWaterResourcesDirector entered MAY 0 12008
approving TransferApplication T-10233.

The issuance ofthis superseding certificate does not confirm the status ofthewater right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment.

WITNESS he signature orheWater Resources Director, affixedMA')I20[08

T-10233.RA-dip Page 2 of2 Recorded in State Record ofWaterRight Certificates numbered 83857.



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OFWATER RIGHT

THIS CERTIFICATE ISSUED TO

LOW LINE DITCH CO.
PRINEVILLE OR 97754

confirms the rightto use the waters ofCROOKED RIVER, tributary to DESC!illTES RJVER fo, IRRIGATJON 0~
ACRES, DOMESTIC, AND LIVESTOCK. 6f0-4H+o>
This right was confirmed by decree-of the Circuit Court of the State of Oregon for Crook County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume l, at Page 449. The date ofpriority is 1903.

The amount ofwater to which this right is entitled · · ·1 to an amount actually used beneficially, and shall not exceed a
reasonable amount for domestic and livestock, 2.06 IC FEET PER SECOND for irrigation, the total quantity being
limited to 4.0 acre-feet per acre during each year, equivalent in case of rotation, measured at the point ofdiversion.

The point ofdiversion is located as follows:

Two l Rne: I Mer I Sec 0-0 I
14 S I 14 E I WM I 24 SE SW I

The use shall conform lo such reasonable rotation system as may be ordered by the proper state officer. The right to the use
ofthe water for the above purpose is restricted to beneficial use on the lands or place of use described, and is subject to the
existing minimum flow policies established by the Water Policy Review Board.

A description of the place ofuse to which this right is appurtenant is as follows:
Two Rng Mer See Q-Q Acres Name ofUser throueh Comonnv's Works

14 S 14 E WM 22 swsw 15.00 V. Butler
14 S 14 E WM 22 NESE 32.00 T.F. McCallister
14S 14 E WM 22 NWSE 5.00 T.F. McCallister
14 S 14 E WM 22 SW SE 19.00 T.F. McCallister
14 S 14 E WM 22 SESE 40.00 T.F. McCallister
14S 14 E WM 28 NWNE 25.00 J.W. Livingston tl ­ ,0>
14S 14 E WM 28 NE NW 27.90 J.W. Livingston Z?cc : ,4oc­ ,VV
14S 14 E WM 28 NW NW 1.19 J.W.Livingston +

Io.c
This certificate describes that portion of the water right confirmed by Certificate 43547, State Record ofWater Right
Certificates, NOT modified by the provisions ofan order of the Water Resources Director entered November 30, 2007,
approving Transfer Application T-9829.

The right is subject to all other terms and conditions contained in said decree.

The issuance of this superseding certificate does not confirm the status ofthe water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment. .,_..,~

WJTNESS the signature oftho W,to, Rcoowoc, Dmecto,, •ffixuz:; 3 /J )-cp~et
Q PI C. Ward, Director

T-9829-correct.lks Page 1 of1 Certificate 83651

II

I



STATE OF OREGON

COUNTY OF CROOK

THIS CERTIFICATE ISSUED TO

BUTLER RANCH, INC.
5294 NW LONE PINE ROAD
TERREBONNE, OREGON 97760

confirms the right to use the waters o5ET@.QED RIVER, a tributary
of the DESCHUTES RIVER for IRRIGATION~RES.

This right was confirmed by decree of the Circuit Court of the State
of Oregon for Crook County. The decree is of record at Salem, in the
Order Record of the Water Resources Director in Volume 1, at Page 449.
The date of priority is 1892.

The amount of water to which this right is entitled is l6mi&to an
amount actually beneficially used, and shall not exceed_@.l?7CUB IC
FOOT PER SECOND if available at the original point of diversion: NW%
SW, SECTION 8, T 15 S, R 16 E, W.M., 744.2 FEET SOUTH AND 321 FEET
EAST FROM THE WEST CORNER OF SECTION 8, or its equivalent in case of
rotation, measured at the point of diversion.

The point of diversion is located as follows:

SE¼ SW¾, Section 20, T. 14 S., R. 14 E., W.M.;
1896 feet South and 1717 feet East from the West Corner of
Section 20.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a
diversion of not to exceed 4.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year.

This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be filed
within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075
and OAR 137-004-0080 you may either petition for judicial review or petition the
Director for reconsideration of this order. A petition for reconsideration may be
granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shal_l be deemed denied.

T-7248.RA Certificate Number 83732



Page Two

A description of the place of use to which this right is appurtenant
is as follows:

SW SW 11.0 ACRES
SECTION 20

TOWNSHIP 14 SOUTH, RANGE 14 EAST, W.M.

This certificate is issued to confirm a change in POINT OF DIVERSION
approved by an order of the Water Resources Director entered July 9,
1997, approving Transfer .2\pplication T-7248, and together with
certificates 72947, 74199, and 74200 supersedes Certificate 52183, State
Record of Water Right Certificates.

The following conditions apply to· this right:

1. The quantity of water diverted at the new point of diversion,
together with that diverted at the old diversion, shall not
exceed the quantity of water lawfully available at the original
point of diversion.

2. When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water
diverted. The type and plans of the headgate and measuring
device must be approved by the Department prior to beginning
construction and shall be installed under the general supervision
of the Department.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described and is
subject to all other conditions and limitations contained in the
decree.

Issued JAN O 9 2008.

Recorded in State Record of Water Right Certificates numbered 83732.

T-7248.RA



THIS CERTIFICATE ISSUED TO

U.S. BUREAU OF RECLAMATION
1150 N CURTIS RD., SUITE 100
BOISE, ID 83706-1234

confirms the right to use the waters of the CROOKED RJVER AND PRINEVILLE RESERVOIR (constructed under Permit
R-2223), tributaries to the DESCHUTES, for IRRIGATION of 761.2 acres and SUPPLEMENTAL IRRIGATION of91 8.8
acres.

This right was perfected under Permit S-25991. The date ofpriority is APRIL 8, 19I4. The amount of willer to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 42.44 CUBIC FEET PER SECOND
(cfs), or its equivalent in case ofrotation, measured at the point ofdiversion.

The points ofdiversion are located as follows:
I Twp Rng Mer Sec 0-0 Survev Coordinates

17 S 16 E WM 11 'SWNW BOWMAN DAM- 1650 FEET SOUTH AND 300 FEET EAST FROM
THE NW CORNER OF SECTION 11

16S 15 E WM I NW NE DIRECT DIVERSION #8 - 300 FEET SOUTH AND 470 FEET EAST
FROM THEW 1/4 CORNER OF SECTION I· 221.5 acres

15 S 15 E WM 36 SWSE DIRECT DIVERSION #9 - 60 FEET NORTH AND 1940 FEET WEST
FROM THE SE CORNER OF SECTION 36; 41.8 acres

15 S 16 E WM 8 NW SW PEOPLES DITCH #13 and DIRECT DIVERSION #I3 - 1920 FEET
NORTHAND 340 FEET EAST FROM THE SW CORNER OF
SECTION 8; Pcooles Ditch -116.0 acres Direct Diversion - 52.7 acres

14 S 15E WM 26 SESE DIRECT DIVERSION //36 100 FEET NORTH AND 60 FEET WEST
FROM THE SE CORNER OF SECTION 26· 38,8 acres

14S 15 E WM 22 SWSE DIRECT DIVERSION #39 - 50 FEET NORTH AND 1200 FEET EAST
FROM THE S 1/4 CORNER OF SECTION 22; 65.0 acres

14 S 14 E WM 22 SENE DIRECT DIVERSION #48 - I210 FEET NORTH AND 1050 FEET
WEST FROM THE El/4 CORNER OF SECTION 22· 2.7 acres

14 S 14 E WM 22 NWSW DIRECT DIVERSWN #48A- 1400 FEET NORTH AND 1250 FEET
EAST FROM THE SW CORNER OF SECTION 22; 32.0 acres

14 S 14 E WM 21 NE SE DIRECT DIVERSION #49 - 650 FEET SOUTH AND 670 FEET WEST
FROM THEE 1/4 CORNER OF SECTION 21; 1.2 acres

14 S 14 E WM 20 SE SE DIRECT DIVERSION #50 - 280 FEET NORTH AND 120 FEET WEST
I FROM THE SE CORNER OF SECTION 20; 84.8 acres

14 S 14 E WM 29 NE NW DIRECT DIVERSION #5I - 980 FEET SOUTH AND I000 FEET
WEST FROM THEN 1/4 CORNER OF SECTION 29; 76.1 acres

14 S 14 E WM 29 NE NW DIRECT DIVERSION #52 - 500 FEET SOUTH AND 950 FEET WEST
FROM THEN 1/4 CORNER OF SECTION 29; shares acres with

I Diversion #53; 20.9 acres
14S 14 E WM 29 NENW DIRECT DIVERSION #53 - 170 FEET SOUTH AND 660 FEET WEST

FROM THEN 1/4 CORNER OF SECTION 29; shares acres with
Diversion #52; 20 ..9 acres

I4S 14 E WM 23 NE SE LOWLINE DITCH #47 - 950 FEET SOUTH AND 1060 FEET WEST
I FROM THE EI/A CORNER OF SECTION 23- 267.2 acres

14S 14 E WM 24 SE SW DIRECT DIVERSION #46B - 700 FEET NORTH AND 2070 FEET I

T-9172.smd Page I of5 Certificate 83850



Twp I Rng Mer Sec 0-0 Survey Coordinates
EAST FROM THE SW CORNEROF SECTION 24; 1.0 acre

I4S 15 E WM 20 SWNW DIRECT DIVERSION #41A- 10 FEET NORTH AND 1080 FEET
EAST FROM THEW1/4 CORNEROF SECTION 20: 30.3 acres

I4S 14 E WM 24 NESE DIRECT DIVERSION #46A - 2930 FEET SOUTH AND 4620 FEET
EAST FROM THE NWCORNEROF SECTION 24; 7.2 acres

14 S I4 E WM 22 NENE DIRECT DIVERSION #47A - 1300 FEET SOUTH FROM THE NE
CORNEROF SECTION 22; 149.4 acres

16 S 16 E WM 18 SENW DIRECT DIVERSION #5 - 1880 FEET SOUTH AND 1610 FEET EAST
FROM THE NWCORNEROF SECTION 18

16 S 15E WM I SWSE DIRECT DIVERSION #7 - I 00 FEET NORTH AND 1500 FEET WEST
FROM THE SE CORNEROF SECTION I; 6.5 ncres

15 S 16 E WM 30 SWNW DIRECT DIVERSION #11 - 2540 FEET SOUTH AND 880 FEET EAST
FROM NW CORNEROF SECTION 30; 17.8 acres

15 S 16 E WM 19 SESW DIRECT DlVERSION #12 - 380 FEET NORTH AND 1660 FEET
EAST FROM THE SWCORNEROF SECTION 19; 58.1 acres

The amount ofwater used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to ONE-FORTIETH ofone cubic foot per second, or its equivalent for each acre irrigated, and shall be further limited
to a diversion ofnot to exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation season ofeach year from
direct now and storage from Prineville Reservoir. Use of the water requires the existence ofa current contract between the
landowners and the United States Bureau ofReclamation.

The use shall confonn to such reasonable rotation system as may be ordered by the proper state officer. The right to the use of
the water for the above purpose is restricted to beneficial use on the lands or place ofuse described.

A description of the place ofuse to which this right is appurtenant is as follows:

PRIMARY LR.RIGATION
TwD Rne Mer Sec 0-0 GLot Diversion Acres Other

14 S I4 E WM 20 SWSW 51 4.4 TAYLOR, KENNETH
14 S I4 E WM 20 SESW 52& 53 8.1 TAYLOR, KENNETH
14 S 14 E WM 20 SESW 51 6.9 TAYLOR, KENNETH
14 S 14 E WM 21 SENW 49 1.2 MCCALL ESTATE
14 S 14 E WM 22 SENW 48 2.7 MCCALL ESTATE
I4S 14 E WM 22 NW SW 47 2.8 GRANT, VOLNEY
I4S 14 E WM 22 NWSW 48A 2.0 GRANT, VOLNEY
I4S I4 E WM 22 SWSW 47 9.6 GRANT, VOLNEY
14 S I4 E WM 22 NE SE 47 7.0 ALVIES, MAYNARD
I4 S I4 E WM 22 NW SE 47 11.9 ALVIES, MAYNARD
I4 S I4E WM 22 SWSE 47 17.0 ALVIES MAYNARD
14S 14 E WM 28 SWNW 50 18.2 ARNETT
14 S 14E WM 28 SENW 50 9.8 ARNETT
I4S I4E WM 29 SW NE 50 2.8 ARNETT
I4S 14 E WM 29 SENE 50 22.4 ARNETT
I4S 14 E WM 29 NENW 52 & 53 12.8 TAYLOR,KENNETH
14S 14 E WM 29 NENW 51 13.6 TAYLOR, KENNETH
14S 14 E WM 29 SWNW 51 1.6 TAYLOR, KENNETH
I4 S 15 E WM 22 SW SW 39 15.6 WILLIAMS CLAUDE
I4 S 15 E WM 22 SESW 39 29.2 WILLIAMS, CLAUDE
14S 15E WM 22 SWSE 39 20.2 WILLIAMS, CLAUDE
14 S 15 E WM 26 SENW DIRECT 13 9.2 WILLIAMS, CLAUDE

T-9172.smd Page 2 of5 Certificate 83850



SUPPLEMENTAL IRRIGATION
Twp I Rng I Mer Sec 0-0 GLot I Diversion Acres Other

14 S 14 E WM 20 SW SW 51 (a.2 / TAYLOR. KENNETH
14 S I4 E WM 21 SESW 47 6.4 BABSON. OLIVE
14 S 14 E WM 21 SWSE 47 19.5 BABSON. OLIVE
14 S 14 E WM 21 SESE 47 22.8 BABSON. OLIVE
14 S I4 E WM 22 NWSW 48a 30.0 GRANT VOLNEY
14 S 14 E WM 22 SWSW 47 15.0 GRANT VOLNEY
14 S I4 E WM 22 NE SE 47 32.0 ALVIES, MAYNARD
14 S 14 E WM 22 NW SE 47 5.0 ALVIES, MAYNARD
14 S I4E WM 22 SWSE 47 19.0 ALVIES, MAYNARD
I4S 14 E WM 22 SESE 47 36.3 ALVIES. MAYNARD
14 S 14 E WM 23 SW SW 47 22.2 BOSTON RANCH
I4S 14 E WM 28 NWNE 47 23.2 » WINTERS, BERT
14 S 14 E WM 28 NE NW 47 { 17.5 WINTERS, BERT
14 S 14 E WM 28 NE NW 50 6.8 LIVINGSTON, DOROTHY
14S 14 E WM 28 NW NW 50 21.5 LIVINGSTON, DOROTHY
14 S 14 E WM 28 SWN\V 5 3.3 LIVINGSTON, DOROTHY
I4S I4 E WM 29 NENW 51 32. TAYLOR, KENNETH
I4S I4E WM 29 NWNW 51 ( 32.4 b TAYLOR, KENNETH
14 S I4 E WM 29 SW NW 51 -3.0 TAYLOR, KENNETH
I4 S 14 E WM 29 SE NW 51 3.3 TAYLOR, KENNETH

I 14 s 15 E WM 26 NESW DIRECT 13 20.0 WILLIAMS, CLAUDE
14 S 15 E WM 26 SWSW PEOPLES 20.0 WILLIAMS, CLAUDE

13

1'S 15 E WM 26 SE SW PEOPLES 20.0 WILLIAMS, CLAUDE
13

I 14 s I5 E WM 26 SWSE PEOPLES 20.0 WILLIAMS, CLAUDE
I 13

14 S 15 E WM 35 NE NE 36 17.0 WILLIAMS, CLAUDE
15 S 15 E WM 24 NE NE 8 4.4 NIGHTENGALE, ROBERT
15 S 15E WM 24 SE NE 8 18.4 NIGHTENGALE, ROBERT
15 S 15 E WM 24 NESE 8 21.1 NIGHTENGALE ROBERT
15 S 15 E WM 24 SE SE 8 29.4 NIGHTENGALE, ROBERT
15 S 15 E WM 25 NE NE 8 25.0 NIGHTENGALE, ROBERT
15 S 15 E WM 25 NW NE 8 4.4 NIGHTENGALE ROBERT
15 S 15E WM 25 SWNE 8 19.0 NIGHTENGALE, ROBERT
15S 15 E WM 25 SE NE 8 33.2 NIGHTENGALE, ROBERT
15 S 15 E WM 25 NESE 8 40.0 NIGHTENGALE, ROBERT
15S 15E WM 25 NWSE 8 17.9 NIGHTENGALE, ROBERT
15 S 15 E WM 36 SW NE 10 0.5 PLEDGER, WILLIAM
15 S I5 E WM 36 SENE 10 16.3 PLEDGER, WILLIAM
15 S 15 E WM 36 NE SE 10 26.3 PLEDGER, WILLIAM
15 S 15 E WM 36 NW SE 10 8.2 PLEDGER, WILLIAM
15 S 15 E WM 36 SW SE 10 6.0 PLEDGER, WILLIAM
15S 15 E WM 36 SE SE 10 2.8 PLEDGER, WILLIAM
15S 16 E WM 18 NWNE 8 20.5 NIGHTENGALE, ROBERT
15 S I 16 E WM 18 SWNE 8 23.9 NIGHTENGALE, ROBERT
15 S 16 E WM 18 SENW 8 26.9 NIGHTENGALE, ROBERT
15 S 16 E WM 18 NESW 8 18.6 NIGHTENGALE, ROBERT
15 S , 16E WM I 8 SESW 8 6.4 NIGHTENGALE ROBERT
15 S 16 E WM 18 SE SW 12 9.0 NlGI-ITENGALE, ROBERT
15 S 16 E WM 18 NWSE 8 1.5 NIGHTENGALE, ROBERT
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PRIMARY IRRIGATION
Twp Rn Mer Sec 0-0 GLot Diversion Acres Other

14 S 15 E WM 26 NESW I DIRECT 13 3.3 WILLIAMS, CLAUDE
14 S 15 E WM 26 swsw I PEOPLES 13 7.6 WJLLlAMS, CLAUDE
14 S 15 E WM 26 SESW PEOPLES 13 20.0 WILLIAMS, CLAUDE
14 S 15 E WM 26 SWSE PEOPLES 13 5.4 · WILLIAMS, CLAUDE
14S 15 E WM 35 NE NE 36 21.8 WILLIAMS, CLAUDE
15S 15 E WM 25 NENE 8 13.4 NIGHTENGALE, ROBERT
15 S 15 E WM 25 SWNE 8 2.5 NIGHTENGALE, ROBERT
15 S 15 E WM 25 SENE 8 5.6 NIGHTENGALE, ROBERT
15 S 16 E WM 8 NWNW 13 0.1 NIGHTENGALE, ROBERT
15 S 16E WM 8 SWNW 13 10.0 NIGHTENGALE. ROBERT
15 S 16 E WM 8 NWSW 13 10.1 NIGHTENGALE, ROBERT
15 S 16 E WM 18 NW NE 8 6.1 NIGHTENGALE, ROBERT
15S 16 E WM 18 NE NW 8 6.2 NIGHTENGALE, ROBERT
15S 16 E WM 18 NE SW 8 7.8 NIGHTENGALE, ROBERT
15 S 16 E WM 18 NWSW 3 8 0.7 NIGHTENGALE. ROBERT
15 S 16 E WM 18 SWSW 4 8 10.0 NIGHTENGALE, ROBERT
15 S 16 E WM 18 SESW 8 8.8 NIGHTENGALE, ROBERT
15 S 16 E WM 19 NENW 8 13.3 NIGHTENGALE, ROBERT
15 S 16 E WM 19 NWNW I 8 25.0 NIGHTENGALE, ROBERT
15 S 16 E WM 19 SW NW 2 8 37.1 NIGHTENGALE, ROBERT
15 S 16 E WM 19 SE NW 8 8.3 NIGHTENGALE, ROBERT
15S 16 E WM 19 NW SW 3 8 35.3 NIGHTENGALE, ROBERT
15 S 16 E WM 19 swsw 4 8 28.3 NIGHTENGALE, ROBERT
15 S 16 E WM 30 NW NE 9 2.3 BROWN, MIKE
15S 16 E WM 30 NW NE 9 7.7 BROWN DICK I

IS S 16 E WM 30 NE NW 9 3.0 BROWN DICK
15 S 16 E WM 30 NE NW 9 8.5 BROWN MIKE
15 S 16 E WM 30 NWNW I 8 13.1 NIGHTENGALE, ROBERT

PRIMARY IRRIGATION WITHOUT STORED WATER
Twp Rng Mer Sec 0-0 Diversion Acres Other

14 S 14 E WM 15 NESW 47A 34.3 BUTLER
14 S I4 E WM 15 NWSW 47A 1.0 BUTLER
14 S 14 E WM 15 swsw 47A 3.0 BUTLER
14 S 1 14 E WM 15 SE SW 47A 16.1 BUTLER
14 S 14 E WM 15 NE SE 47A 38.3 BUTLER
I4S I4 E WM 15 NW SE 47A 40.9 BUTLER
14 S I4 E WM 15 SWSE 47A 0.6 BUTLER
14 S 14 E WM l S SE SE 47A 0.2 BUTLER
14 S 14 E WM 22 NENE 47A 5.4 BUTLER
14 S I4 E WM 22 NW NE 47A 9.6 BUTLER
14 S I4 E WM 23 NE NW 46B 1.0 BOSTON RANCH
I4 S I4E WM 24 SW NW 46A 1.9 BOSTON RANCH
I4 S 14E WM 24 NWSW 46A 5.3 BOSTON RANCH
14 S 14 E WM 24 NWSW PEOPLES 13 9.4 HAWKINS
14 S 15E WM 20 NWNW 41A 3.0 KING
14 S 15 E WM 20 SW NW - 41A 27.3 KING
14 S 15E WM 36 NENW PEOPLES 13 8.2 GLOVER
14 S 15E WM 36 NW NW PEOPLES 13 5.4 GLOVER
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I SUPPLEMENTAL IRRIGATION
Twp I Rng Mer Sec 0-0 GLot Diversion Acres Other

: 15 S 16 E WM 18 SW SE 8 1.4 NIGHTENGALE. ROBERT
15 S 16 E WM 18 SW SE 12 9.8 NIGHTENGALE, ROBERT
15 S 16 E WM 19 NWNE 12 L.0 NIGHTENGALE, ROBERT

I 15 s 16 E WM 19 SENW 12 7.1 NIGHTENGALE, ROBERT
15 S 16 E WM 19 NE SW 12 16.0 NIGHTENGALE, ROBERT
15 S I6 E WM 19 SW SW 4 12 0.1 NIGHTENGALE, ROBERT
15S 16 E WM 19 SE SW 12 15.1 NIGHTENGALE, ROBERT
15 S I6 E I WM 30 NENW 11 0.1 PLEDGER, WILLIAM

I 15 S 16 E WM 30 NWNW I II 1.6 PLEDGER, WILLIAM
15 S 16 E WM 30 SWNW 2 I 16.1 PLEDGER, WILLIAM
15 S 16 E WM 30 NW SW 3 9 6.4 PLEDGER, WILLIAM
15 S 16 E WM 30 swsw 4 9 10.3 PLEDGER, WILLIAM
15 S 16 E WM 31 NWNW I 9 3.6 PLEDGER, WILLIAM
15 S 16E WM 31 SWNW 2 10 8.1 PLEDGER, WILLIAM
15 S 16 E WM 31 NW SW 3 JO 0.2 PLEDGER, WILLIAM
16 S 15 E WM I NWNE 2 7 6.4 PLEDGER, WILLIAM
16 s 15 E WM I SWNE 7 0.1 PLEDGER, WILLIAM
16 S 15 E WM 13 SE NE 5 7.8 RAMSEYER, ANN

STEARNS
16 S 16 E WM 18 SWNW 2 5 0.8 BARNEY, JOYCE

STEARNS

The use con finned herein may be made only at times when sufficient water is nvnilnble to satisfy all prior rights, including
rights for maintaining instream flows.

This certificate describes that portion of the water right con finned by Certificate 80795, State Record ofWater Right
Certificates, NOTmodified by the provisions ofan orderof the Water Resources Director entered MR Dl 2008_
approving Transfer Application T-9172.

The issuance of this superseding certificate docs not confirm the status ofthe water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment.

wInEss «he signature or the water Resources Director, artxedMAROZ2OU

R- Phillip C. Ward, Director

T-9172.smd Page 5 of5 Certificate 83850
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NAME AND POS"TOF'F"IC:£ AOORUS
OF APPAOPAtATOR

0-1t,'TC' or •CLATIVC
P•IOAlTY

AtolOUH'r
c.u r-r.
row sc.

NO.
A.CRB

USE AND lRRIGATION
SEASO...:

HAM.£. OF"" DITCH DESCRIPTION OF LAND OR PLACC OF USE

':O'l:"('e ?• LOO,
fn1li.ia , Ore.

Soo finding ~11.

1909 :lo,, in
3!,rln;:.

3 se. .EN: 4 «e. ENZ;; Soc. :, 2p. 17 3.3.
::1 :.,:7. :.1. , ln Cnx- k County, Oroeon.

2.Co:°' ..
C.!l.Linter,

?..?.il-~l.
?ortlanti , o...,.

J0 irdi. Fo.

l.e& 150 Clay_ ool ..:111 &
ild,000.

1 e. El;; 19 «c. Si± : J6 ae. s:
15 /\0. :,~s.::,: 40 ac. ~S!!:; 8 nc. s:-;.s.::i:
Sec. :IA, Ty, . 14 S,R• 17 .:.,;:,1.:., ln Crook
..:OJnt:•, Orocon.

."o,ar,;h ListOT,
"culir.ti, Oro.

Soo {!ndir.sjll.

II. J. L!otor,
?r inovl llo, 0,-., .

Soo nm.loi; HL

1862 .5 4(1 !rriei,tlo."l 3 inn Oc:rt "\i ttoo Ro. '.
1895 .38 :IC Croo\cOd
1096. .63 £0 Coen!ttno

1868 :1.14 250.5 'n-li,itloa luo name Sueur

r ae. sis;; 4o e. sE;st; soc. z:
:.0 ae. NZ;ti;; «0 ue. G:; Soc. 20,
Tp. 16 S.;t. ::1, ;:.-;;.u., In Crook ;onnt;y , Orogon.

n no. is;: :.s no. :Gisi: 35 ac. s;<s:
40 e. SE;s;: :s «a. ;SE;: : c. ii:
1 a. SSE;: 30 oc. SE7.SE7': Sec. 16: .
:i no. s~st(: lG oc, ~si:i; ::S nc. 5i::{S;:i: soc.

16, Tp. lG S· !,, ~4 E,tf,:.I,, ln Crook Ccunty, Ororon

1906 l.94 155 Irrii,>tlon 16 6.E;}: 4 as. I?: «o •1?:
40 no. 1r.1.,r..:;.: Soo. "22, Tp. 16 S. :!. 2', i::."1.'•U. ,
In C,:ook CC>Jnty·, On,eor. . .

13 e. 5Si; 7 6:. S2Si; Sac. 1, p,
14 J·R·l6 '-•17.ll., Ir. Crook Oow,ty, Oroeon.

1 ae. }: 16 a. 1NE;: Jo e. s/!IE;:
4 e. SE;4: 2z o. s: s e. xis;
5 u. NS'; Soc. 4, 1p. 16 S.a. 4--:.
ln Crook Coint;y, un, (!On.

llar';.o

\lolr

Crool<od.

Uo nrmeIrric:atlon

-'rrle,,. tion

Soe Pinc! lr.e H8.

::0

l!i

110

2:1()

.25

J.G4

.•88

1903

1903

1903

1890

1903

1806

,1.W.Livlngoton

T.F.l.!cCalli•tor

T.f.llcCalllot.or. Seo':/.
l'r!novl ll o, Oro.

V ,Butlor

Nu o
or

Usor throue,,
Cmmo.ny's \'.QrkP.

• • i Peter l!agor,,
Pnnovlllo, Oro.

Soo rlrt!. lne l':.z.

I
I. I



nr.:1 d.lltoo or appropri,..tion o! o::::t<i•t&:t:5 b<t IUi::u"ttad i,.::.d th.o.t tba d_a-..i o! ap;,ropri.e.tio."l i,,ui tho a:ioum o.! wn~:- u:>i>d. bo ndolttetl. as to nil tho tlnoo oxcopt botwoon

Jul, lot ar.d 3opte:ibor 15th of ea.ch ;·ear a:tl the o:il;; quoot1ono to 'bo llt!s:itad Ir. 041:l oo:itest boa, to tho :-lt;ht of priority to tho uoo or w.r,tor by cort oot4nto bo­

t-Hoon Mid dates. T"nat ot all tl:,ea since contosta:::o o.."ld. oit:h o! :i:ec bo61)Jl i:-rleot!:,c, ~o!d. eo:,testllJ'IU ani each of tho:, hl>vo uood. tho i,at.or o! Crooked Ri'ror ond

ito tributaries dur_lf€ all.id tbo regnrd.lco, o! acy rl£lbts ~r:.t contostooo hQ:1 to tho uoo or 1ald nntur. n,nt In ntldltlon to tho fflltoruol>il b:, otntoatonto thorc wn•

a fl0a in said rior sufficient for part!ally rurni:g tho mill of contotoos. 2hat cont@toss oporatoi id sill at tios during this portod by darinr; tho tor of

tho rlvor and holdl::g It. until a er.J.!rlclant hee.i or mte-= ..-ru, ,ooarod to opornt<i ""Id 111.lll ror ll "11ort period: nt othor t!.coo Juot tho cbdppur or olavator wno oporotod,

Tb.D.t contootooo or tl!olr pro:iocouor• In lntonot, had notl!la:1 oo:o of ontostnta t t;,rn rn1Ur err t!\-O!r fields w,c1 lot H co::m do"n tho otrcom !or !.ho olll, but

thllt auta. contoatnnto rufuaol! oo to do. 1'bat each o! osld. contootwlts nho beva uaed tho wutor !or ::ioro then ton yon:,, be.vo noqulrod by tho ttuto of Holtntlon• A

prior rtr,bt to tho u,,e or aald =.to,r d!.lrlni; oald p<>rlod: thnt In tho tobulAtlon or rlsht• boroln, ,o.11 .rotor uaoro na,,od thoroln nho tnlcO wo.'l.Or out or anld otl"Oll!ll or

Ito tributaries abore the Intah of id ccntostoos rd bro boon taking sid mstor Inca prior ta tho year 1902, hro uaquirod much prior zirht

Tht all ccntestees in tho foragoln; ccntests, moro duly sorvod th the !otico of Hearin; of s:ch contoast procoo!ing. Tat aid notico ro­

qulrod o:icb Md ovorJ oa, ot said cont<isteeo to appcn:- before tho Supe:-lntondont or Coto:- !ll?lolon !lo. I! In tho Ccurthouoo In Prl:io1·lllo, Orosoo, flt tho oovorol d.lltoo

roor.ootlvol:, r.&..-:,od thoroln: lhnt purswu,t to ollld !lotlcoo or l!anrl,,& o! ollll! crntooto o.n1 !roo !lond.tl:,,, th.o Z2rui 114:; or ,1nly, 1912. until Snturd~, tho 27th ~• or

July, 1912, llnl on Uond.lly tho 11th dAy o! !:ovo:>bor, l9U,. llllld Suparlntondon~ dld 11ttond nc.l tnkl> tho tootilllcm;; In 11110h nn1 ovor:; ono of ollld contoota. 'l'hl>t oold too­

timaony as duly ton in short~-8"'1 ond rull:; trn::oorlbud 11Dd rUod b;• ,11ld Suporlntolldont 111 a p,Lrt or tho rocord or thooo procoodlneo,

That Crookod Rlvor anl. ito trlbutarlos ror::, n poronnlAl otrooc "Ith 3011 do!lnod bod ::nJ bn:rtn, nboll::, nltbln Crool<, m.oolor, Crnnt, ond

llu mo; countios, but principally rithin Crook Count;, Oroz;n, hrvinr its sour:o noer tho oastomn boundnr; of Crook Count; und floalnr In motorly di ruction end

or1ptIo Its tors in the echutes River. Th the flor of th! tror is torrontlul In its rturo, flowing lrro quantitio in the pr!nr tiro rhon tho wintor

ono.vu oro 1110Hl11g nn:I almost going dry in tho dry part of tho :m=or tl.oo nnd nbcot nll tho ~rlbut.nrloo do go dry. Tho.~ I~ lo nocooonr;. tboro!oro, t.o uoo tho 1tntor

ror lrrlcntlon during tho rlOO<I tlJ:>e or tho lrr4i:atoro fflll not bo nblo to Jl·,urt Ill{,! wutor -.hl\tooor. 'i'lul~ tho oprlnr. !roohoto basin c,t II dlUoront tlmo ooch ;oar,

doponui. upon the tlco or the brenkup or "lnt_or nnd Ito qunntl~:, ond durntlon la dopordont upon thu o:i:tont or tho lllllo:,fnll, tho tloo nt,on end tho lloc-rao or to:,por­

nturo provn1lln5 r.ullo tho t7lntor onor.s nro molt\"£: thll~ :Tintor oaldo::i broclco up onrllor tluln tho flrot or FobrunrJ o! onoh :,oar. Thnt It b cuoto:no.r:, Mtonc lr-rl­

gotoro to uoo wntor oc lons no U.oy cnn G')t It. That ocootll:,oo 0000 or thoo 1,ot w11tor oo lnte no DocO'llboi lat. Tbnt tho lrrlantlon oo<loon, thorororo, lnoto,rroo

Fobruury ht unt ll Ooooobor ht or one.', ;;ocr.

That tho soil of tho ,rfltorohed or OrookO<i Hlver varl,10. '!'ha~ in p!cos thero is oond;· loem, othor pleoco cr:.voll, lono, othorn oO{lObruoh

I

'i-
i

It...

nnl dooort lam, Ul:10 bloc'£ lo=. ?hilt there lo 11 ,:rect~ doo.l of 1111:nll.

noro Io 11 ;u rrtclont a:,ou.nt o! m tor tor ""ch I :-rli;n.tlon,

Thllt lrr1gatlcn In nocootnrJ In onlor ~o prcduoo cropo: thllt tour aoro toot or 1Tutor por
Seys, .i ...}l'+r»



d&flnl to to nocortoln .,hat r1e:,t said C!:Arl<>• l.lt•C>h:ll ha.l>. ':!:-st aeld cllUr.l ie tor :-IJ)Briaz: riSht• for lo.nds c:-.antu.1 b;· tho Onlto!l Stato• for tho JX1"'1'DOO or build­

Ing ail!tary rod;. that si canary ts nevo: uod an; rater but hes lsased 2and to tenants mho hare used zetor on tho land runte! by thon, hat rich us0 of

1'7Utor ha• boon clnl=<:d b;• seld tor.D-llto nnd tnbulntod so :a-r ce -:!&1:ood. ?bll.t b;· r~•on of sold non uo"l)Q un1or clnlm of :-lpucl!III rl['jlto nrul or ouch -'~CU untlor

elnlrn or'approprlntlon• .aid Cilll.!'le• Altacb•Jl ha., loet o.ni !'oefelt&i nn; end all richts 7 rlpnrln:> Offilerehip in. or or to tho wtoro of nnld otroom.

1.V!.

Tht ell clients heroin to mute: tor Irrigation hall be ontit!led to usosuch ratur for stock and doustic purpoos; that tho rirhts of

ueo for otoc1< ond •JomoHlc JlU'l'OOoo horob;; confln:iod ontltlo tho o:-:tor or s·JOh rlt,bt to dl-<ort Md '.JOO ,·.,ch qunnt\t:, of ,u1to:- no is :unoonubl;• 11ocooan.r-; for h!o

houoohold o.ntl otock uou; anJ for at.De.-: uoo, tho e.mo·m~ •o dlvort"'.1 M'l u110•. olcl! not oxceod tho rate o~ ono-!'ortloth ll/<!O) cubic root pur oooond Cor ooob ono

thouoord ll ,OOOJ hood or otooJo:: and tho qunntlt dlortod fo: 1rr!got.lon pnrpo~•• durlcc t.>ia lrri.cn:lon oonaon eMll inolitlu whon lt 1n 110 dlvurto:l ouch nmount 110

mu;1 bo Nooombl:, noceo:,;.r-1 for roid otocl< ond dc:-..ontlc [lWl)O•o•: an:! the rlf;ht to cU•ort Md uao tho wRton1 or e11ld ntroo:o, e>nd I ;.n trlb111.11rloa, ror otocl< and

doostic par;osos cont1mos throurhout ho 7er.

:<:VII.

That ln or.ie:- to lrrl.gute tho l1mdo. lt lo neooa:,o.:; to have o oufflclc,n~ hood o!' 1'7Qtor: thot r~r ocro foot lo ouffloi',lflt 1'11tor to 1rrl1;1,to
o: (s{hos t f; e. '. .a y. vs, Gt,N ••

onch ocru of lnmi 1111d II flo-D of 1/80 of II ooooru:1 l'oort..":r'""m1t0r for 5 1/3 ccntho ..111 dollu:- ,old tour aero toot: (thtit tho ,·.ntor auet'!r of tho dlotdct In tfbich onld

atroam lo oltnato1 ehall Ir! no c,ue llo.!t tho dlvo:-oion or on:; -<ntar n,or un:!or t!:lo :loc:-ao to ti rlo,, for lrrli:ra~1on pur;,oooo o~ looo thlln 1/00 or ono ooaonl foot for

onob 4cro of lanl lrrlsnto.i.) Tllllt oald miter ,...,tor ohall ar:-anr,o o:.icb a:,atmi o:- o:,,~ooa o~ roto~lon no mo., bu boot nppllcoble :,It.bout lnfe!nr;mor.t on othor prior

rlGhto, to-wl t: el thor ( l I b:, ctv In;: a wuoter florr or woter thnn onld l/80 or one aoco:-d root to nn Dpproprl11'.or f~r n proportlonntol;: loBO tlmo t""'1 said 5 1/3

1oontho, provl~od thnt tho amount or ,,.,.tor talalu lr; 1111;· npproprintor doe• no~ uxeaod four ncro root~urlnc on;; :,ear: nm provldod ru'1:bor that no o.ppTOpriotor tnlm
porl od oJ thi rtvmo:-u than ono ocro foot In ah; ono, ays; dr () mhors tro o: ooro appropels.toro nerao n• bu~,roon thooioolvos e.o to tho r.wruior on:1 _n:,otlllll of rot.ntion In tho ,ioo or

rater, by distributing tho mater !n ccorinso ! th sch etroaont; or (3) in tho bone of any uch arroomont, by arranging such nappropriators in group, or sy0an

of rotation, rlrot S1,•lnc tho appropriate:- who la rt,::it ln prlorlt7 a ,;aant1t·· of mater eoqunl to the eipblnod 11ppropri11tlono or oll tho npp,-d'prlntoro l.n Dllld group or

oyotmi, tor o longth or time boartnc tho ,ar.,o ratio tu the wl,o}etlme required to·mal<JI tho co"'Ploto rot<ition throueh tho wholo group or "P!>r'Oprlntoro oo tho opprcprin­

tlon or onld C1rot approp~lator bonr• to the co::,blnai app:-oprk~o11 or oald epproprlntore: o.n! alr.11 oo%t oono tho 110,:t cpproprlotor in priority aith o lll<o qwn tit:,

or ,mtor for. hi• proportloMl tl.oo. n!:xl oo 0:1. unt!l all o;,prOJlrlo.to:-o in m!d crc11p or :c-~~ nro .,,nod; thon the ,Uot:-ibution or ,mtor ohnll bo ropootod 1n U,o IIQ:JIO

annnor th:-ou,:;hout tho lrrli;ntlon soo.oon: that 1:i ::noo t-.-o oe ::ion, a:pprop.r!nt_o:-:, In a ~up or s;·s~cc haTe the 011,110 prlo:-!"t;·. ~hon onld ·:mtor i:nator ehllll d1 strlbuto

11111:i wuter ns bet?,eoo ouch npproprltiton to tho 0:10 "ho,e ditch or la•.brcl tn:,s the etroo:o or d.1 ~ch oooraot !~• !".Ource or hoed ti rot, .tiid tho no,:t lDffllr do,r::, noxt

ow eo on.



Oregon Water Resources Web MappingApplication

Oregon Water Resources Web Mapping Application (beta)
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Oregon Water Resources Web Mapping Application http ://gis.wrd.srate.or.us/apps/map/owrd_map/advanced_map.aspx?ext. ..

Oregon Water Resources Web Mapping Application (beta)
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SECTION 28 T.14S. R.14E. W.M.
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Oregon DEQ: Water Quality - Water Quality Assessment - Oregon's ... http://www.deq.state.or. us/wq/assessrnent/rpt0406/rcsul ts.asp

but DQ ICOnarDEQ I Sear I Feedbuk

Oregon Department of Environmental Quality

Projecs and Programs Putuatons andForms Laws and Requations Public Notices Perts and ucenses D0tat0ses
DEQ Home I Dsions I Regans ] Commission

Water Quality

Water Quality Assessment Database

8/25/2009 1:47:03 PM

Oregon's 2004/2006 Integrated Report

To select new search criteria click here • DO NOT USE THE BACK ARROW

(Page I or 1)

I of 10

Refresh Report Show All Records Records perape: [To
Lookup LASAR Link to LASAR
Station data web

watershed Name Parameter Season Criteria Beneficial Status Assessment: [Data Source]
4th Field LLID Uses Year Supporting Data
HUC River Mile Action
Record ID
CROSSES Crooked River Alkalinity Year Around Table 20 Toxic Aquatic llfe Cat 2: 2004 2004 Data:
SUBBASINS 1212676445778 Substances Attaining Added to [DEQ/ODA • Salem]
17070304 0 to 124.4 some database LASAR 10517 River
14858 crl teria/uses Mlle 29.6: From

1/10/1994 to
11/17/2003, 0 out
of61 sampl es < 20
mg/L (Tabl e 20
criterion).
[DEQ] LASAR
16997 River Mlle
47.3: From
7/29/1998 to
7/29/1998, 0 out or
1 samples < 20
mg/L (Table 20
criterion).
[DEQ] LASAR
12893 River Mlle
46: From 9/8/ l 997
to 9/22/1997, 0 out
or 2 samples < 20
mg/L (Table 20
criterion).
[DEQ/ODA - Salem]
LASAR 11477 River
Mile 89.4: From
1/10/1994 to
11/17/2003, 0 out
of 62 samples < 20
mg/L (Table 20
cri terion).

CROSSES Crooked River Ammonia Year Around Tabl e 20 Toxic Aquatic life Cat 2: 2004 2004 Data:
SUBBASINS 1212676445778 Substances Attaining Added to [DEQ/ODA • Salem]
17070304 o to 68.3 some database LASAR 10517 River
14859 criteria/uses Mlle 29.6: From

1/10/1994 to
11/17/2003, 0 out
of 83 samples >
applicable Table 20
criterion.
[DEQJ LASAR
12893 River Mlle
46: From 9/8/1997
to 9/22/1997, 0 out
of 2 samples >

8/25/2009 I :47 PM



Oregon DEQ: Water Quality - Water Quality Assessment - Oregon's ... http://www.deq.state.or.us/wq/assessment/rpt0406results.asp

2of 10

applicable Table 20
criterion.
[DEQ) L.ASAR
I6997 River Mlle
47.3: From
7/29/1998 to
7/29/1998, 0 out of
1 samples >
applicable Table 20
criterion.

CROSSES Crooked River Ammonia Year Around Tabl e 20 Toxic Aquatic life Cat 3B: 2004 2004 Data:
SUBBASINS 12I2676445778 Substances Potential Added to (DEQ/ODA - Salem)
17070304 68.3 t0 124.4 concern database LASAR 11477 River
I4860 Mile 89.4: From

1/10/1994 to
11/17/2003, 1 out
of 81 sampl es >
applicable Table 20
criterion.

CROSSES Crooked River Aquatic Undefined The development Aesthetics Insufficient 1998 Previous Data:
SUBBASINS 1212676445778 Weeds Or of fungi or other Fishing data Added to
17070304 0 to51 Algae growths having a Water database
293 deleterious contact

effect on stream recreation
bottoms, fish or
other aquatic
life, or which are
injurious to
health,recreation
or Industry may
not be allowed.

CROSSES Crooked River Chloride Year Around Table 20 Toxic Aquatic life Cat 3: 2004 2004 Data:
SUB6BASINS 1212676445778 Substances Insufficient Added to [DEQ] LASAR
17070304 0to 124.4 data database 12893 River Mlle
14861 46: From 9/8/1997

to 9/22/1997, 0 out
of 2 samples >
applicable Table 20
criterion.
[DEQ] LASAR
16997 River Mlle
47.3: From
7/29/1998 to
7/29/1998, O out of
1 sampl es >
applicable Table 20
criterion.

CROSSES Crooked River Chlorophyll a Fall/Winter Reservoir, river, Aesthetics Cat 3: 2004 2004 Data:
SUBBASINS 1212676445778 /Spring estuary, Fishing Insufficient Added to [DEQ/ODA · Salem]
17070304 D to 124.4 non-thermally Livestock data database LASAR 10517 River
14862 stratified lake: watering Mile 29.6: From

0.015 mg/I Water 5/13/1996 to
contact 5/31/1996, average
recreation Chlorophyll a of
Water 0.042 for 1 samples
supply In 1 months.

[DEQ/ODA • Salem]
ASAR 11477 River
Mile 89.4: From
5/10/1995 to
5/31/1995, average
Chlorophyll a of
0.005 for l samples
In l months.

CROSSES Crooked River Chlorophyll a Summer Reservoir, river, Aesthetics Cat 3: 2004 2004 Data:
SUB6BASINS 1212676445778 estuary, Fishing Insufficient Added to [DEQ/ODA • Salem]
17070304 0to 124.4 non-thermally Livestock data database l.ASAR 11477 River
14863 stratified lake: watering Mile 89.4: From

0.015 mg/l Water 9/25/i995 to
contact 9/30/1995, average
recreation Chlorophyll a of
Water 0.008 for 1 samples
supply In l months.

(ODA] LASAR
10516 River Mlle
2.3: From
7/17/1995 to
9/30/1995,average
Chlorophyll a of
0.005 for 1 samples
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In 1 months.
[DEQ/ODA - Salem]
LASAR 1OS 17 River
Mile 29.6: From
7/14/1997 to
9/30/1997, average
Chlorophyll a or
0.02 for 2 sampl es
in 2 months.

CROSSES Crooked River Dissolved January 1­ Spawning: Not Resident Cat 2: 2004 2004 Data:
SUBBASINS 12126764457780xygen May 15 less than 11.0 trout Attaining Added to [DEQ/ODA - Salem]
17070304 o to 124.4 mg/Lor 95% or spawning some database ASAR 10517 River
20886 saturation cri teria/uses Mile 29.6: From

1/10/1994 to
3/18/2003, 2 out of
26 samples (8%) <
11 mg/I and
applicable%
saturation.
[DEQ/ODA - Salem]
LASAR 11477 River
Mile 89.4: From
1/10/1994 to
3/18/2003, o out or
26 sampl es (0%) <
11 mg/I and
applicable%
saturation.

CROSSES Crooked River Dissolved Year Around Cool water: Not Cool-water Cat 2: 2004 2004 Data:
SUBBASINS 1212676445778 Oxygen (Non-spawning) less than 6.5 aquatic life Attaini ng Added to [DEQ/ODA -Salem]
17070304 Oto 124.4 mg/I some database LASAR 1 OS 1 7 River
11896 criteria/uses Mlle 29.6: From

7/18/1994 to
11/17/2003, 1 out
of 32 samples (3%)
< 6.5 mg// and
applicable %
saturation.
[DEQ/ODA . Salem]
I.ASAR 11477 River
Mile 89.4: From
7/18/1994 to
11/17/2003, 2 out
of 32 samples (6%)
< 6.5 mg/l and
applicable%
saturation.
[DEQ] I.ASAR
12893 River Mlle
46: From 9/8/1997
to 9/22/1997, O out
of 2 samples (0%)
< 6.5 mg/l and
applicabl e %
saturation.
[DEQ] I.ASAR
16997 River Mlle
47.3: From
7/29/1998 to
7/29/1998, o out or
l samples (0%) <
6.5 mg/l and
applicabl e %
saturation.

CROSSES Crooked River EColl Fall/Winter 30-day log mean Water Cat 2: 2004 2004 Data:
SUBBASINS 1212676445778 /Spri ng of 126 E. coli contact Attaining Added to [DEQ/ODA • Salem]
17070304 o to 51 organisms per recreation some database I.ASAR 10517 River
14864 100 ml; no criteria/uses Mile 29.6: From

single sample > 3/25/1996 to
406 organisms 11/17/2003, O out
per 100 ml or 29 samples (0%)

> 406 organisms;
maximum 30-day
log mean of O

CROSSES Crooked River E Coli Fall/Wfnter 30-day log mean Water Cat 2: 2004 2004 Data:
SUBBASINS 1212676445778 /Spring of 126 E. coll contact Attaining Added to (DEQ/ODA • Salem]
17070304 82.6 to 109.2 organisms per recreation some database 1.:ASAR l 1'177 River
14865 100 ml; no criteria/uses Mlle 89.4: From

single sample > 3/25/1996 to
406 organi sms 11/17/2003, 0 out
per 100 ml of 29 samples (0%)
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> 406 organisms ;
maximum 30-day
log mean of O

CROSSES Crooked River E Coh Summer 30-day log mean Water Cat 2: 2004 2004 Data:
SUBBASINS 1212676445778 0f 126 E. coli contact Attaining Added to [DEQ/ODA • Salem)
17070304 0to51 organisms per recreation some database ASAR 1051 7 River
14866 100 ml; no cri teria/uses Mile 29.6: From

single sample > 3/25/1996 to
406 organisms 11/17/2003, O out
per 100 ml of 16 samples (0%)

> 406 organisms;
maximum 30-day
log mean of O

CROSSES Crooked River E Col Summer 30-day log mean Water Cat 2: 2004 2004 Data:
SUBBASINS 1212676445778 of 126 E. coli contact Attaining Added to [DEQ/ODA - Salem]
17070304 82.6 to 109.2 organisms per recreation some database LASAR 11477 River
14867 100 ml; no criteria/uses Mile 89.4: From

single sample > 3/25/1996 to
406 organisms 11/17/2003, 0 out
per 100 ml of 16 sampl es (0%)

> 406 organisms;
maximum 30-day
log mean or O

CROSSES Crooked River Fecal Coliform Fall/Winter Fecal coliform Water Attaining 1998 Previous Data:
SUBBASINS 1212676445778 /Spri ng log mean of 200 contact Added to DEQ Data (2 Sites:
17070304 0 to51 organisms per recreation database 402187, 404084;
591 100 ml; no more RM 29.9, 47.9):

than 10% > 400 10% (2 of 20) and
per 100 ml 9% (1 of 11) of

FWS values
exceeded fecal
coliform standard
(400) with
maximum values of
1100 and 460
respectively
between WY 86 •
95.

CROSSES Crooked River Fecal Coliform Fall/Winter Fecal coliform Water Attaining 1998 Previous Data:
SUASINS 1212676445778 /Spring log mean of 200 contact Added to DEQData (Site
17070304 82.6 t0 109.2 organi sms per recreation database 404156; RM 105):
267 100 ml; no more 0% (0 of 15) FWS

than 10% > 400 values exceeded
per 100 ml fecal coliform

standard (400)
between WY 86­
95.

CROSSES Crooked River Fecal Coliform Summer Fecal coliform Water Attaining 1998 Previous Data:
SUBBASINS 1212676445778 log mean of 200 contact Added to DEQ Data (Site
17070304 82.6 to 109.2 organisms per recreation database 404156; RM 105):
590 100 ml; no more 10% (2 0f 21)

than 10% > 400 Summer values
per I00 ml exceeded fecal

coliform standard
(400) with a
maximum value of
540 between WY 86
• 95.

CROSSES Crooked River Fecal Coliform Summer Fecal coliform Water Criteria 2004
SUBBASINS 1212676445778 log mean of 200 contact change or Delisted ­
17070304 0to51 organisms per recreatlon use Revised
268 100 ml; no more darification criteria or

than 10% > 400 uses met
per 100 ml

CROSSES Crooked River FI0W Undefined The creation of Resident flsh Water 2002 Previous Data:
SUBBASINS 1212676445778 Modification tastes or odors and aquatic quality Delisted ­
17070304 o to 51 or toxic or other life limited not Water quality
307 conditions that Salmonld needing a limited, not a

are deleterious fish rearing TMDL pollutant
to fish or other Salmonid
aquatic life or fish
affect the spawning
potability of
drinking water
or the
palatability of
fish or shellfish
may not be
allowed.
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CROSSES Crooked River FI0w Undefined The creation or Resident fish Water 2002 Previous Data:
SUBBASINS 1212676445778 Modification tastes or odors and aquatc quality Delisted ­
17070304 82.6 to 109.2 or toxic or other life limited not Water quality
323 conditions that Salmond needing a limited, not a

are deleterious Fish rearing TMDL pollutant
to fish or other Salmonld
aquatic life or fish
affect the spawning
potability of
drinking water
or the
palatability of
fish or shellfish
may not be
allowed.

CROSSES Crooked River Flow Undefined The creation of Resident fish Water 2002 Previous Data:
SUBASINS 1212676445778 Modificati on tastes or odors and aquatic quality Delisted ­
17070304 109.2 to 124.3 or toxic or other life limited not Water quality
567 conditions that Salmonld needing a limited, not a

are deleterious fish rearing TMDL pollutant
to fish or other Salmon Id
aquatic life or fish
affect the spawning
potabi lity of
drinking water
or the
palatabi l ity of
fish or shell fish
may not be
allowed.

CROSSES Crooked River Habitat Undefined The creation of Resident fish Water 2002 Previous Data:
SUB8BASINS 1212676445778 Modifi cation tastes or odors and aquatic quality Dellsted -
17070304 o to 51 or toxic or other life limited not Water quality
573 conditions that Salmonid needing a limited, not a

are deleterious fish rearing TMDL pollutant
to fish or other Salmonld
aquatic life or fish
affect the spawning
potability of
drinking water
or the
palatabi lity of
fish or shellfish
may not be
allowed.

CROSSES Crooked River Habitat Undefined The creation of Resident fish Water 2002 Previous Data:
SUB8BASINS 1212676445778 ModiFicatlon tastes or odors and aquatic quality Delisted ­
17070304 82.6 to 109.2 or toxic or other life limited not Water quality
564 conditions that Salmon Id needing a limited, not a

are deleterious fish rearing TMDL pollutant
to fish or other Salmonld
aquatic life or fish
affect the spawning
potability of
drinking water
or the
palatability of
fish or shell fish
may not be
allowed.

CROSSES Crooked River Habitat Undefined The creation or Resident fish Water 2002 Previous Data:
SUBBASINS I212676445778 Modifi cation tastes or odors and aquatic qual ity Delisted ­
17070304 109.2 t0 124.3 or toxic or other life limited not Water quality
568 conditions that Salmonid needing a limited, not a

are deleterious fish rearing TMDL pollutant
to fish or other Salmonid
aquatic life or fish
affect the spawning
potabil ity of
drinking water
or the
palatability of
fish or shellfish
may not be
allowed.

CROSSES Crooked River Nutrients Undefined Aesthetics Insufficient 1998 Previous Data:
SUBBASINS 1212676445778 data Added to
17070304 0to51 database
410
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CROSSES
SUBBASINS
17070304
408
CROSSES
SUBBASINS
17070304
604

CROSSES
SUBASINS
17070304
434

CROSSES
SUBBASINS
17070304
435

Crooked River Nutrients
1212676445778
82.6 to 109.2

Crooked River pH
1212676445778
0to51

Crooked River pH
1212676445778
82.6 to 109.2

Crooked River pH
1212676445778
o to 51

Undefined

Fall/Winter
/Spring

Fall/Winter
/Spring

Summer

pH 6.5 to 8.5

pH 6.5 to 8.5

pH 6.5 to 8.5

Aesthetics Insufficient I998
data Added to

database

Anadromous Cat 5: Water 2004
fish passage quality No status
Resident fish limited, change
and aquatic 303(d) list,
life TMDL
SalmonId needed
fish rearing
Salmon Id
fish
spawning
Water
contact
recreation

Anadromous Cat 5: water 2004
fish passage quality No status
Resident fish limited, change
and aquatic 303(d) list,
life TMDL
SalmonId needed
fish rearing
Salmonld
fish
spawning
Water
contact
recreation

Anadromous Cat 5: Water 2004
fish passage quality No status
Resident fish limited, change
and aquatic 303(d) list,
life TMDL
Salmonid needed
fish rearing
Salmonid
fish
spawning
Water
contact
recreation

Previous Data:

2004 Data:
[DEQ/ODA • Salem]
ASAR I0517 River
Mile 29.6: From
1/10/1994 to
11/17/2003, 12 out
of 44 samples
(27%) outside pH
cri teria range 6.5 to
8.5.

Previous Data:
DEQ Data (2 Sites:
402187 and
404084; RM 29.9
and 47.9): 8% (2 of
24) and 42% (5 of
12) FWS values
exceeded standard
(6.5-8.5) with
maximum values of
8.6 and 8.7
respectively
between WY 86 •
95.
Previous
Assessment Year:
1998
2004 Data:
[OEQ/ODA • Salem]
LASAR 11477 River
Mile 89.4: From
1/10/1994 to
11/17/2003, 10 out
of 44 samples
(23%) outside pH
criteria range 6.5 to
8.5.

Previous Data:
OEQ Data (Site
404156; RM 105):
21% (4of 19) FWS
values exceeded
standard (6.5 • 8.5)
with a maximum
value of 8.7
between WY 86 •
95.
Previous
Assessment Year:
1998
2004 Data:
[OEQ) LASAR
16997 River Mlle
47.3: From
7/29/1998 to
7/29/1998, 1 out or
l samples (100%)
outside pH criteria
range 6.5 to 8.5.
[OEQJ LASAR
12893 River Mlle
46: From 9/8/199'1
to 9/22/1997, 2 out
of 2 sampl es
(100%) outside pH
criteria range 6.5 to
8.5.
[OEQ/OOA • Salem)
LASAR 10517 River
Mlle 29.6: From
7/18/1994 to
9/22/2003, 3 out of
20 samples (15%)
outside pH criteria
range 6.5 to S.S.
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CROSSES
SUBBASINS
17070304
603

CROSSES
SUBBASINS
17070304
21296

CROSSES
SUBBASJNS
17070304
500

Crooked River pH
1212676445778
82.6 to 109.2

Crooked River Phosphate
1212676445778 Phosphorus
0to124.4

Summer

Summer

pH 6.5 to 8.5

Total phosphates Aquati c life
as phosphorus
(P): Benchmark
50 ug/L In
streams to
control excessive
aquatic growths

Cat 3:
Potential
concern

2004
Added to
database

1998
Added to
database

Previous Data:
DEQ Data (2 Sites:
402187 and
404084; RM 29.9
and 47.9): 4% (1 of
24) and 42% (5 of
12) Summer values
exceeded pH
standard (6.5 • 8.5)
with maximum
values of 8.6 and
9.2 respectuvely
between WY 86 •
95.
Previous
Assessment Year:
1998
2004 Data:
)DEQ/ODA • Salem)
LASAR 11477 River
Mile 89.4: From
7/18/1994 to
9/22/2003, 9 out or
20 sampl es (45%)
outside pH criteria
range 6.5 to 8.5.

Previous Data:
DEQ Data (Site
404156; RM 105):
59% (13 of 22)
Summer values
exceeded standard
(6.5 · 8.5) with a
maximum value of
8.7 between WY 86
• 95.
Previous
Assessment Year:
1998
2004 Data:
[DEQ] ASAR
11477 River Mlle
89.4: From
7/18/1994 to
9/22/2003, 3 out of
19 samples > 50
ug/L benchmark
criterion.
(DEQ] LASAR
12893 River Mlle
46: From 9/8/1997
to 9/22/1997, 2 out
of 2 samples > so
ug/L benchmark
criterion.
(DEQ] LASAR
10517 River Mlle
29.6: From
7/18/1994 to
9/22/2003, 19 out
of 19 samples > 50
ug/L benchmark
criterion.
[OEQ] ASAR
16997 River Mile
47.3: From
7/29/1998 to
7/29/1998, 1 out of
1 samples > 50
ug/L benchmark
criterion.
Previous Data:
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Crooked River Sedimentation Undefined
1212676445778
0to51

Anadromous Cat 5: Water 2004
fish passage quality No status
Resident fish limited, change
and aquatic 303(d) list,
life TMDL
Salmonld needed
fish reari ng
Salmonid
fish
spawning
Water
contact
recreation

The formation of Resident fish Insufficient
appreciabl e and aquati c data
bottom or sludge life.
deposits or the Salmonid
formation of any fish rearing
organic or Salmonld
inorganic fish
deposits spawning
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Crooked River Temperature Summer
1212676445778
0 to SI

Crooked River Sedimentation Undefined
1212676445778
82.6 to 109.2

Crooked River Sedimentation Undefined
1212676445778
109.2 to 124.3

Rearing: 17.8 C Anadromous Attaining
fish passage
Salmonld
fish rearing

Previous Data:

Previous Data:

Previous Data:
BLM Data (Site at
Smith Rocks): 7 day
average of dally
maximum of 71.1
with 86 days
exceeding standard
(64) in 1994; DEQ
Data (Site 402187;
RM 29.9): 63% (15
of 24) exceeded
standard with a

. maximum value of
74.3 between WY
86-95.
Previous Data:
BLM Data (3 Sites:
Below Bowman
Dam; Near Hwy
27-MP8; At Castle
Rock): 7 day
average of dally
maximums were
59.1/59.6 (with no
values above 64);
63.4/nd; and
nd/61.0 in
1993/1994
respectively.
Previous Data:
DEQ Data (Site
404156; RM 105):
68% (15 of 22)
Summer values
exceeded standard
(64) with a
maximum value of
26.S between WY
86- 95.

1998
Added to
database

1998
Added to
database

1998
Added to
database

1998
Added to
database

1998
Added to
database

Anadromous 303(d)
fish passage
Salmon Id
fish rearing

Rearing: 17.8 C

deleterious to
fish or other
aquatic life or
Injurious to
public health,
recreation, or
industry may not
be allowed.
The formation of Resident fish Insufficient
appreciable and aquatic data
bottom or sludge life
deposits or the Salmonid
formation of any fish rearing
organic or Salmonid
inorganic fish
deposits spawning
deleterious to
fish or other
aquatic life or
Injurious to
public health,
recreation, or
Industry may not
be allowed.
The formation of Resident nsh Insufncient
appreciable and aquatic data
bottom or sludge life
deposits or the Sal monld
formation of any fish rearing
organic or Salmonid
inorganic fish
deposits spawning
deleterious to
fish or other
aquatic life or
Injurious to
public health,
recreation, or
Industry may not
be allowed.
Reari ng: 17.8 C Anadromous 303(d)

fish passage
Salmonid
fish rearing

Summer

Summer

Crooked River Temperature
1212676445778
51 to 70

Crooked River Temperature
1212676445778
82.6to 109.2

CROSSES
SUBBASINS
17070304
200

CROSSES
SUBBASINS
17070304
565

CROSSES
SUBASINS
17070304
465

CROSSES
SUBBASINS
1 7070304
201

CROSSES
SUBBASINS
17070304
161
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CROSSES CrookedRiver Temperature Undefined Anadromous Insufficient 1998 Previous Data:
SUASINS 1212676445778 fish passage data Added to
17070304 109.2 to 124.3 Resident fish database
566 and aquati c

life
Salmonid
fish rearing
Salmonid
fish
spawning

CROSSES Crooked River Total Undefined Not exceed Resident fish 303(d) 1998 Previous Data:
SUBASINS 1212676445778 Dissolved Gas 110% of and aquatic Added to ODFW Data:
17070304 51to 70 saturation life database Rainbow Trout
516 captured below

Bowman Dam after
high flows were
discharged from the
dam in 4/89 showed
signs of "gas bubble
disease" and
elevated saturation
levels (108 - 109%)
were measured with
a saturometer.

CROSSES Crooked River/ Habitat Undefined The creation of Resident fish Water 2002 Previous Data:
SUBBASINS Prineville Modification tastes or odors and aquatic quali ty Delisted ­
17070304, Reservoir or toxic or other life limited not Water qual ity
17070305 1212676445778 conditions that Salmonid needing a limited, not a
349 I are deleterious fish rearing TMDL pollutant

1207086441302 to fish or other Salmonid
70 to 82.6 aquatic life or fish

affect the spawning
potabil ity of
drinking water
or the
palatability or
fish or shellfish
may not be
allowed.

CROSSES
SUBBASINS
17070304,
17070305
437

Crooked River/ Sedimentation Undefined
Prineville
Reservoir
1212676445778
I
1207086441302
70 to 82.6

The formation or Resident fish Potential
appreciable and aquatic concern
bottom or sludge life
deposits or the Salmonid
formation of any fish rearing
organic or Salmonid
inorganic fish
deposits spawning
deleterious to
fish or other
aquatic life or
Injurious to
public health,
recreation, or
Industry may not
be allowed.

1998
Added to
database

Previous Data:
Reservoir is
considered one or
the best year-round
fisheries. Fish
production is limited
by several factors,
Including sediment
deposition, that
reduces available
bass habitat (USSR,
1992).

CROSSES
SUBBASINS
17070304,
17070305
523

Crooked River/ Turbidity
Prinevil le
Reservoir
1212676445778
I
1207086441302
70 to 82.6

Year Around 10% increase
Nephelornetric
Turbidity Units

Aesthetics Potential
Resident fish concern
and aquatic
life
Water
supply

1998
Added to
database

Previous Data:
Reservoir is
considered one of
the best year-round
fisheries. Fish
production is limited
by several factors,
Including heavy
toads of silt and clay
during spring
runoff, decreasing
light penetration
and rood production
(USSR, 1992).
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To select new search criteria click here· DO NOT USE THE BACK ARROW.

For more information about DEQ's IntegratedReportand 303(d) fistcontac Kanta Uranoia by phone at (503) 229-6099 orbye-rat.

OregonDepartment ofEnvironmentalQuality
Headquarters: 811 Sixth Ave., Portland, 0R 97204-1390

Phone: 503-229-5696rtoll free in Oregon 1-800-452-4011
Oregon Telecommunications RelaySerce: 1-00-735-2900 FAX: 503-229-6124

The Oregon Department of Enwronmental Quality is a regulatory agency aunonzed to protea Oregon'senronmrent by
the Sate ofOregon and the Enronmentat Protection Agency.
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Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1271
(503) 986-0900
www.wrd.state.or.us

Watermaster Review Form:
Water Right Transfer

Transfer Application: T-10730

Applicant Name: The Daniells Group, LLC

Proposed Changes: ]POU □ POD

Reviewer(s): Giffin

[JOA O USE ]OTHER

Dec. 2, 2008

Review Due Date: 12-31-08

Date ofReview:

1. Do you have information suggesting that the water rights may be subject to forfeiture?
D Yes ~ No IR"Yes", describe the information and indicate if you intend to file a
cancellation affidavit or if you need additional time to determine if a cancellation affidavit
should be filed:

2. Is there a history of regulation on the source that serves the right proposed for transfer that
has involved the right and downstream water rights? D Yes ]No Generally
characterize the frequency of any regulation or explain why regulation has not occurred: The
last time these rights were regulated was 1992 to protect a stored water contract past these
POD'S.

3. Check here if it appears that downstream water rights benefit from return flows resulting
from the current use of the right? [] If you check the box, generally characterize the
locations where the return flows likely occur and list the water rights that benefit most: The
only right that benefits from return .flows is the NUID pumps under certificates 72281,
72282. 72283 & 72284.

4. Are there upstream water rights that would be affected by the proposed change?
D Yes [ZI No If"Yes", describe how the rights would be affected and list the rights
most affected:

5. For POD changes and instream transfers, check here if there are channel losses between the
old and new PODs or within the proposed instream reach? [] Iryou check the box,
describe and, if possible, estimate the losses:

6. Would distribution ofwater for the right after the proposed change result in regulation of
other water rights that would not have occurred if use of the existing right was maximized?
[]Yes ]No Ir"Yes", explain:

7. For POU changes, would the original place ofuse continue to receive water from the same
source? [] Yes IX! No []NA I"Yes", explain: However much of the are is sub­
irrigated in the early part of the season due to high riverflows, but dries out later in the
irrigation season.

8. For POU or USE changes, would use of the existing right at "full face value," result in the
diversion ofmore water than can be used beneficially and without waste? [] Yes IX! No
If"Yes", explain: __

Page I of2
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Watermaster Review Form Transfer Application: T-10730

9. Are there other issues not identified through the above questions? D Yes D No If
Yes", explain:

10. What alternatives may be available for addressing any issues identified above: __

11. Have headgate notices been issued for the source that serves the right?D Yes ]No

12. What water control and measurement conditions should be included in the transfer:

Measurement 8 Present and □ Should be □ May be required

Devices
should be required prior to in the future.
maintained. diverting water.

□ Present and □ Should be LJ May be required
Headgates should be required prior to in the future.

maintained. diverting water.
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Laura Wilke

From: Laura Wilke

Sent: Wednesday, March 09, 2011 8:35 AM

To: Jon LaMarche; Jeremy Giffin

Cc: Kyle Gorman

Subject: RE: lnstream Transfer T-10730 - return flows - small clarification

Thanks Jonathan. I really appreciate the feedback.

I think on the surface and sub surface return flows we can identify different spots. That the surface return
flows don't need to be accounted for in the same spot as the sub surface return flows - especially if the
surface return flows are more immediate. I'll follow up with Jeremy and we'll go from there.

Laura

From: Jon LaMarche
Sent: Wednesday, March 09, 2011 8:29 AM
To: Laura Wilke; Jeremy Giffin
Cc: Kyle Gorman
Subject: RE: Instream Transfer T-10730 - return flows - small clarification

Laura,

It is likely that the sub-surface returns in the alluvial valley would follow the local topography (i.e., same
general path as surface return flows). Therefore, for the sub-surface return component, you could just
say "ditto" to whatever Jeremy came up with for the surface returns.

However, if we were challenged on these sub-surface findings we'd be hard pressed to support this with
any data. Shallow GW flow in a alluvial filled valley can also follow the general direction of the river
system without contributing to surface flow (depending on the head elevation and the permeability of the
river channel).

It'd be much more defensible to say that the returns flows all occur where the valley ends (like Jeremy
mentioned) near Forest Rd Crossing, where indeed we did find gains due to GW inflows and the alluvial
deposits end.

-Jonathan

Jonathan La Marche, P.E.
Hydrologist
Oregon Water Resources Department
I128 NW Harriman Street
Bend, OR 97701

tel: 541-330-4659
fax: 541-388-5101
email: jon.l.lamarche@wrd.state.or.us

From: Laura Wilke
Sent: Tuesday, March 08, 2011 3:58 PM
To: Jeremy Giffin; Jon LaMarche
Subject: RE: Instream Transfer T-10730 - return flows - small clarification
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Ok, what if we try and break this down by certificate. That's going to be the best way for me in terms of arranging
things in the transfer order. And given that I'm ultimately going to be issuing three separate instream rights.

Let me play this out a bit (please bear with me) - I'm going to make some assumptions so please correct me if I
get this wrong. I'm assuming that all surface return flows are 10% and subsurface return flows are all but the
consumptive portion of the right.

Cert 83732, which has a POD located near the POU. The POU is pretty close to the river so surface return flows
are likely in the vicinity of the POU/POD.

It makes sense then to account for the surface return flows (10%) immediately below the POD - which is
consistent with previous leases/transfers we've done in the area. This is also what we did on IL-1081 last year.
Does that make sense to you Jeremy?

Jonathan, where in your opinion do sub surface return flows come back into the system under the portion of this
right proposed for transfer - all located in the SWSWof Sec 20, T14S R14E? If no specific point, then we can
account for all return flows right below the POD, which might make sense given proximity of lands to the river and
the POD.

Cert 83651, which has a POD upstream from the POU (looks like at least a few miles) - POD is located in the SE
SWof Sec 24 T14S R14E. The POU is located downstream in Section 28 T14S R14E -4.9 ac in the NE NWof
Sec 28 between the river and the railroad and the other piece is located on the other side of the railroad, on the
south side of the railroad, In the NE NWand NW NE of Sec 28. I'm assuming that any surface return flows would
probably occur more locally - instead of at the POD.

Jeremy, in your opinionwhere do surface return flows occur in association with this right? For this one, are they
using the "authorized POD"? If not, perhaps we can tie the surface return flow location to the "POD" that they are
using.

Jonathan, where in your opinion do subsurface return flows return in association with this right?

Remember that if we don't have a definite spot we can always account for the return flows below the POD and
call it good.

Cert 83857 is the more complicated right since there are four POD's - although they may not be using the
"authorized" POD's for each POU.

POD #1 is located way upstream from the POU - POD Joe in the NWSWof Sec 8, T15S R16E. The POU
associated with this POD is located downstream in the NW 1/4 of Sec 29 T14S R14E. These lands are located
near the river between the river and the railroad. I'm assuming that surface return flows are likely pretty local.

Jeremy, in your opinion where do surface return flows occur in association with this right? For this one, are they
using the "authorized POD"? If not. perhaps we can tie the surface return flow location to the "POD" that they are
using. For the lease (IL-1081), we accounted for return flows immediately below the POD. I'm assuming that we
went that way because we couldn't pinpoint a specific spot at which to account for return flows near the POU.

Jonathan, where in your opinion do subsurface return flows return in association with this right? Feel free to
consider the right as awhole.

Remember that if we don't have a definite spot we can always account for the return flows below the POD and
call it good.

POD #2 is also located upstream from the POU- POD is located up in Sec 24 - same as for Cert 83651. The
POU associated with this POD is downstream in the SE SWof Sec 21 T14S R14E. This piece is located very
close to the river. Pretty much right on the river bank. This part of the right wasn't included in last years lease (11-
1081) - must be part that had to be dropped out of the lease.
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Jeremy - where in your opinion to surface return flows occur in association with this POU? If not sure, we can just
account for them below the POD even though the POD is a significant distance upstream.

Jonathan, where in your opinion do subsurface return flows occur in association with this part of the right? Feel
free to consider the right as a whole if that makes the most sense.

POD #6 is locate near the POU - POD #6 is in the NE NW of Section 29 T14S R14E and is for lands in Sec 29
and Sec 20 -all near the POD loc. The POU is located very close to the river. On the lease (IL-1081) return
flows were previously accounted for below the POD.

I'm assuming that in this case it makes sense to account for surface return flows right below the POD. Jeremy,
what do you think?

Jonathan, where in your opinion do subsurface return flows occur in association with this part of the right? Feel
free to consider the right as a whole if that makes the most sense.

POD #7 is also located near the POU - this POD is located in the SE SE of Sec 20 and is for lands in the NE NE
of Sec 29. The POU is located very close/adjacent to the river. On the lease (IL-1081) return flows were
previously accounted for below the POD.

I'm assuming that in this case it makes sense to account for surface return flows right below the POD. Jeremy,
what do you think?

Jonathan, where in your opinion would subsurface return flows likely occur in association with this part of the
right? Feel free to consider the right as a whole if that makes the most sense.

Again, if we can't pin point a specific location for the return flows (surface or subsurface), we can always just
account for them right below each POD.

Hope I didn't muddy the waters but I thought this breakdown might work as an approach to wrapping this up.

From: Jeremy Giffin
Sent: Tuesday, March 08, 2011 2:41 PM
To: Laura Wilke; Jon LaMarche
Subject: RE: Instream Transfer T-10730 - return flows - small clarification

I will defer to Jonathan on this (as I do not have any letters behind my signature) but my thoughts are that all of
the return flows come back in by river mile 30.0 (which happens to be right at the Lone Pine Rd crossing where
the Crooked enters into the canyon and no longer has a flood plain). And I like the consistency of the 10% return
flows for these water rights that are in the flood plain and sprinkle irrigate (I am thinking 50 cfs of Crooked River
water rights between Prineville and O'Neil) and I am not sure what the return flows are excluding the OID/Lytle
creek/dry river return flows, but maybe in the 5 cfs range?

J

From: Laura Wilke
Sent: Tuesday, March 08, 20111:17 PM
To: Jeremy Giffin; Jon LaMarche
Subject: FW: Instream Transfer T-10730 - return flows - small clarification

Oh, I thought I should clarify that we need to look at each right separately in terms of return flows. Also probably
want to look at each POD/POU separately in terms of return flows. Ultimately this transfer should result in three
instream right s.

3/9/2011
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Thanks, Laura

From: Laura Wilke
Sent: Tuesday, March 08, 2011 12:20 PM
To: Jeremy Giffin; Jon LaMarche
Subject: Instream TransferT-10730 - return flows

Good afternoon to you both!

I'm working my way through the DPD forT-10730 and am the part where we need to address return flows. As a
reference I've attached the latest POU map (with each area proposed for transfer highlighted to corresponde to its
certificate number) and the latest POD map showing the location of the authorized POD's. I've also attached the
POU/POD descriptions from draft DPD so you can see which lands gowith which POD.

Per Jeremy, there are return flows. However, the % of return flows is not identified in theWM Eval. However,
when we did a lease last year (IL-1081), it was estimated that there were 10% return flows. Return flows were
accounted for below each POD. Under the lease we leased a portion of Certs 83857 and 83732.

This transfer includes both of those rights - almost the same POU - and Certificate 83651.

Per Jonathan, there are also sub surface return flows and the return flows occur above Smith Rocks and the gage
at that location.

I need a bit more info to complete the return flow portion of the transfer evaluation. By rule, if there are return
flows within the proposed reach (which will be from each of the authorized POD's to Lake Billy Chinook on the
Crooked River), we're required to account for return flows at a definite point (if there is one) below the POD or if
they don't occur at a definite point, then account for them immediately below the POD.

In this case, it sounds likewe definitely have return flows within each of the proposed reaches. For the lease, we
accounted for return flows below each of the POD's. Is that appopriate to do here In the case of this transfer or
account for them at some point below each POU or another location?

At this point, we're proposing to account for return flows below each POD based on info from Jeremy and last
year's lease. Amount of return flows, I'm assuming, would be diversion minus consumptive use.

Let me know if you need any additional details or anything clarified. I'm hoping that you guys might be able to get
me some feedback on this soon. The applicant's are chomping.

Thanks, Laura

LauraWilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903
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Laura Wilke

From: Laura Wilke

Sent: Tuesday, March 08, 2011 3:58 PM

To: Jeremy Giffin; Jon LaMarche

Subject: RE: lnstream Transfer T-10730 - return flows - small clarification
Ok, what if we try and break this down by certificate. That's going to be the best way for me in terms of
arranging things in the transfer order. And given that I'm ultimately going to be issuing three separate
instream rights.

Let me play this out a bit (please bear with me) - I'm going to make some assumptions so please correct
me if I get this wrong. I'm assuming that all surface return flows are 10% and subsurface return flows are
all but the consumptive portion of the right.

Cert 83732, which has a POD located near the POU. The POU is pretty close to the river so surface
return flows are likely in the vicinity of the POU/POD.

It makes sense then to account for the surface return flows (10%) immediately below the POD - which is
consistent with previous leases/transfers we've done in the area. This is also what we did on IL-1081 last
year. Does that make sense to you Jeremy?

Jonathan, where in your opinion do sub surface return flows come back into the system under the portion
of this right proposed for transfer - all located in the SW SW of Sec 20, T14S R14E? If no specific point,
then we can account for all return flows right below the POD, which might make sense given proximity of
lands to the river and the POD.

Cert 83651, which has a POD upstream from the POU (looks like at least a few miles) - POD is located in
the SE SW of Sec 24 T14S R14E. The POU is located downstream in Section 28 T14SR14E-4.9 ac in
the NE NW of Sec 28 between the river and the railroad and the other piece is located on the other side
of the railroad, on the south side of the railroad, in the NE NW and NW NE of Sec 28. I'm assuming that
any surface return flows would probably occur more locally - instead of at the POD.

Jeremy, in your opinion where do surface return flows occur ln association with this right? For this one,
are they using the "authorized POD"? If not, perhaps we can tie the surface return flow location to the
"POD" that they are using.

Jonathan, where in your opinion do subsurface return flows return in association with this right?

Remember that if we don't have a definite spot we can always account for the return flows below the POD
and call it good.

Cert 83857 is the more complicated right since there are four POD's - although they may not be using the
"authorized" POD's for each POU.

POD #1 is located way upstream from the POU - POD foe in the NW SW of Sec 8, T15S R16E. The POU
associated with this POD is located downstream in the NW 1/4 of Sec 29 T14S R14E. These lands are
located near the river between the river and the railroad. I'm assuming that surface return flows are likely
pretty local.

Jeremy, in your opinion where do surface return flows occur in association with this right? For this one,
are they using the "authorized POD"? If not, perhaps we can tie the surface return flow location to the
"POD" that they are using. For the lease (IL-1081), we accounted for return flows immediately below the
POD. I'm assuming that we went that way because we couldn't pinpoint a specific spot at which to
account for return flows near the POU.

Jonathan, where in your opinion do subsurface return flows return in association with this right? Feel free
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to consider the right as a whole.

Remember that if we don't have a definite spot we can always account for the return flows below the POD and
call it good.

POD #2 is also located upstream from the POU - POD is located up in Sec 24- same as for Cert 83651. The
POU associated with this POD is downstream in the SE SW of Sec 21 T14S R14E. This piece is located very
close to the river. Pretty much right on the river bank. This part of the right wasn't included in last years lease (11-
1081)- must be part that had to be dropped out of the lease.

Jeremy - where in your opinion to surface return flows occur in association with this POU? If not sure, we can just
account for them below the POD even though the POD is a significant distance upstream.

Jonathan, where in your opinion do subsurface return flows occur in association with this part of the right? Feel
free to consider the right as a whole if that makes the most sense.

POD #6 is locate near the POU - POD #6 is in the NE NW of Section 29 T14S R14E and is for lands in Sec 29
and Sec 20 - all near the POD lac. The POU is located very close to the river. On the lease (IL-1081) return
flows were previously accounted for below the POD.

I'm assuming that in this case it makes sense to account for surface return flows right below the POD. Jeremy,
what do you think?

Jonathan, where in your opinion do subsurface return flows occur in association with this part of the right? Feel
free to consider the right as a whole if that makes the most sense.

POD #7 is also located near the POU - this POD is located in the SE SE of Sec 20 and is for lands in the NE NE
of Sec 29. The POU is located very close/adjacent to the river. On the lease (IL-1081) return flows were
previously accounted for below the POD.

I'm assuming that in this case it makes sense to account for surface return flows right below the POD. Jeremy,
what do you think?

Jonathan, where in your opinion would subsurface return flows likely occur in association with this part of the
right? Feel free to consider the right as a whole if that makes the most sense.

Again, if we can't pin point a specific location for the return flows (surface or subsurface), we can always just
account for them right below each POD.

Hope I didn't muddy the waters but I thought this breakdown might work as an approach to wrapping this up.

From: Jeremy Giffin
Sent: Tuesday, March 08, 2011 2:41 PM
To: Laura Wilke; Jon LaMarche
Subject: RE: Instream Transfer T-10730 - return flows - small clarification

I will defer to Jonathan on this (as I do not have any letters behind my signature) but my thoughts are that all of
the return flows come back in by river mile 30.0 (which happens to be right at the Lone Pine Rd crossing where
the Crooked enters into the canyon and no longer has a flood plain). And I like the consistency of the 10% return
flows for these water rights that are in the flood plain and sprinkle irrigate (I am thinking 50 cfs of Crooked River
water rights between Prineville and O'Neil) and I am not sure what the return flows are excluding the OID/Lytle
creek/dry river return flows, but maybe in the 5 cfs range?

J
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From: Laura Wilke
Sent: Tuesday, March 08, 20111:17 PM
To: Jeremy Giffin; Jon LaMarche
Subject: FW: Instream TransferT-10730 - return flows - small clarification

Oh, I thought I should clarify that we need to look at each right separately in terms of return flows. Also probably
want to look at each POD/POU separately in terms of return flows. Ultimately this transfer should result in three
instream rights.

Thanks, Laura

From: Laura Wilke
Sent: Tuesday, March 08, 2011 12:20 PM
To: Jeremy Giffin; Jon LaMarche
Subject: Instream Transfer T-10730 - return flows

Good afternoon to you both!

I'm working my way through the DPD forT-10730 and am the part wherewe need to address return flows. As a
reference I've attached the latest POU map (with each area proposed for transfer highlighted to corresponde to its
certificate number) and the latest POD map showing the location of the authorized POD's. I've also attached the
POU/POD descriptions from draft DPD so you can seewhich lands gowith which POD.

Per Jeremy, there are return flows. However, the%of return flows is not identified in the WM Eval. However,
whenwe did a lease last year (IL-1081), it was estimated that there were 10% return flows. Return flows were
accounted for below each POD. Under the leasewe leased a portion of Certs 83857 and 83732.

This transfer includes both of those rights - almost the same POU - and Certificate 83651.

Per Jonathan, there are also sub surface return flows and the return flows occur above Smith Rocks and the gage
at that location.

I need a bit more info to complete the return flow portion of the transfer evaluation. By rule, if there are return
flows within the proposed reach (which will be from each of the authorized POD's to Lake Billy Chinook on the
Crooked River), we're required to account for return flows at a definite point (if there is one) below the POD or if
they don't occur at a definite point, then account for them immediately below the POD.

In this case, it sounds likewe definitely have return flows within each of the proposed reaches. For the lease, we
accounted for return flows below each of the POD's. Is that appopriate to do here in the case of this transfer or
account for them at some point below each POU or another location?

At this point, we're proposing to account for return flows below each POD based on info from Jeremy and last
year's lease. Amount of return flows, I'm assuming, would be diversion minus consumptive use.

Let me know if you need any additional details or anything clarified. I'm hoping that you guys might be able to get
me some feedback on this soon. The applicant's are chomping.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, Suite A
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Laura Wilke

From: Laura Wilke
Sent: Tuesday, March 08, 2011 1:17 PM
To: Jeremy Giffin; Jon LaMarche
Subject: FW: Instream TransferT-10730 - return flows- small clarification
Oh, I thought I should clarify that we need to look at each right separately in terms of return flows. Also
probably want to look at each POD/POU separately in terms of return flows. Ultimately this transfer
should result in three instream rights.

Thanks, Laura

From: Laura Wilke
Sent: Tuesday, March 08, 2011 12:20 PM
To: Jeremy Giffin; Jon LaMarche
Subject: Instream TransferT-10730 - return flows

Good afternoon to you both!

I'm working my way through the DPD for T-10730 and am the part wherewe need to address return
flows. As a reference I've attached the latest POU map (with each area proposed for transfer highlighted
to corresponde to its certificate number) and the latest POD map showing the location of the authorized
POD's. I've also attached the POU/POD descriptions from draft DPD so you can see which lands gowith
which POD.

Per Jeremy, there are return flows. However, the % of return flows is not identified in theWM Eval.
However, when we did a lease last year (IL-1081), it was estimated that therewere 10% return flows.
Return flows were accounted for below each POD. Under the lease we leased a portion of Certs 83857
and 83732.

This transfer includes both of those rights - almost the same POU - and Certificate 83651.

Per Jonathan, there are also sub surface return flows and the return flows occur above Smith Rocks and
the gage at that location.

I need a bit more info to complete the return flow portion of the transfer evaluation. By rule, if there are
return flows within the proposed reach (which will be from each of the authorized POD's to Lake Billy
Chinook on the Crooked River), we're required to account for return flows at a definite point (if there is
one) below the POD or if they don't occur at a definite point, then account for them immediately below the
POD.

In this case, it sounds like we definitely have return flows within each of the proposed reaches. For the
lease, we accounted for return flows below each of the POD's. Is that appopriate to do here in the case
of this transfer oraccount for them at some point below each POU or another location?

At this point, we're proposing to account for return flows below each POD based on info from Jeremy and
last year's lease. Amount of return flows, I'm assuming, would be diversion minus consumptive use.

Let me know if you need any additional details or anything clarified. I'm hoping that you guys might be
able to get me some feedback on this soon. The applicant's are chomping.

Thanks, Laura

3/8/2011
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Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903
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Laura Wilke

From:
Sent:
To:

Laura Wilke
Tuesday, March 08, 2011 12:20 PM
Jeremy Giffin; Jon LaMarche

Subject: lnstream Transfer T-10730 - return flows
Attachments: 10730-revised-from-map (marked up).pdf, 10730-revised-POD-map.pdf, 10730-POU­

descriptions.doc
Good afternoon to you both!

I'm working my way through the DPD for T-10730 and am the part where we need to address return
flows. As a reference I've attached the latest POU map (with each area proposed for transfer highlighted
to corresponde to its certificate number) and the latest POD map showing the location of the authorized
POD's. I've also attached the POU/POD descriptions from draft DPD so you can see which lands gowith
which POD.

Per Jeremy, there are return flows. However, the% of return flows is not identified in the WM Eval.
However, when we did a lease last year (IL-1081), it was estimated that therewere 10% return flows.
Return flows were accounted for below each POD. Under the lease we leased a portion of Certs 83857
and 83732.

This transfer includes both of those rights - almost the same POU - and Certificate 83651.

Per Jonathan, there are also sub surface return flows and the return flows occur above Smith Rocks and
the gage at that location.

I need a bit more info to complete the return flow portion of the transfer evaluation. By rule, if there are
return flows within the proposed reach (which will be from each of the authorized POD's to Lake Billy
Chinook on the Crooked River), we're required to account for return flows at a definite point (if there is
one) below the POD or if they don't occur at a definite point, then account for them immediately below the
POD.

In this case, it sounds like we definitely have return flows within each of the proposed reaches. For the
lease, we accounted for return flows below each of the POD's. Is that appopriate to do here in the case
of this transfer or account for them at some point below each POU or another location?

At this point, we're proposing to account for return flows below each POD based on info from Jeremy and
last year's lease. Amount of return flows, I'm assuming, would be diversion minus consumptive use.

Let me know if you need any additional details oranything clarified. I'm hoping that you guys might be
able to get me some feedback on this soon. The applicant's are chomping.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903
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1. The portion of the first right to be transferred is as follows:

Certificate: 83857 in the name of PEOPLES IRRIGATION CO. (confirmed by
Crooked River Decree)

Use: IRRIGATION OF 67.0 ACRES (0.5 acres under the 1898
priority date, 2.5 acres under the I 904/1910 priority date, and 64.0
acres under the 1892 priority date), LIVESTOCK AND
DOMESTIC USE

Priority Dates: 1892, 1898, and 1904/1910
Rate: 0.84 CUBIC FEET PER SECOND (CFS), being 0.01 CFS

under the 1898 priority date, 0.03 CFS under the 1904/1910
priority date, and 0.8 CFS under the 1892 priority date

Limit/Duty: The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second,
or its equivalent for each acre irrigated, and shall be further limited
to a diversion of not to exceed 4.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Points of Diversion:

POD Twp Rng Mer Sec 0-0 Measured Distances
1 15 S 16 E WM 8 NWSW 1920 FEETNORTHAND 340 FEET EAST FROM

THE SW CORNER OF SECTION 8
2 -- ­ -- ­ ·- LOW LINE DITCH
6 14 S I4 E WM 29 NE NW PUMP: 1085 FEET SOUTH AND 970 FEET WEST

FROM THE NORTH 1/4 CORNER OF SECTION
29

7 14 S 14 E WM 20 SESE PUMP: 325 FEETNORTH AND 120 FEET WEST
FROM THE SE CORNER OF SECTION 20

Authorized Place ofUse:
IRRIGATION, LIVESTOCK,AND DOMESTIC

Priority Date POD Twp Rng Mer Sec 0-0 Acres User
1892 6 14 S 14 E WM 20 swsw 10.0 Forrest, Frances

1904/1910 2 14 S 14E WM 21 SESW 2.5 Deschutes Fine Wool Company
1898 7 14 S 14 E WM 29 NENE 0.5 McDowell,D.A.
1892 6 14 S 14 E WM 29 NENW 5.0 Forrest, Frances
1892 6 14 S I4 E WM 29 NWNW 35.6 Forrest, Frances
1892 I 14 S 14 E WM 29 NW NW 2.4 Forrest, Frances
1892 I 14 S 14 E WM 29 SWNW 3.0 Forrest, Frances
1892 I 14 S 14 E WM 29 SENW 8.0 Forrest, Frances

2. The Department has information identifying that POD #2, Low Line Ditch, is the
same POD as identified for Certificate 83651, as described in Finding of Fact #15.

3. The portion of the second right to be transferred is as follows:

Certificate: 83651 in the name of LOW LINE DITCH CO. (con.firmed by
Crooked River Decree)

Use: IRRIGATION OF 45.0 ACRES, DOMESTIC, AND LIVESTOCK



Priority Date: 1903
Rate: 0.56 CFS
Limit/Duty: The amount ofwater to which this right is entitled is limited to an

amount actually usedbeneficially, and shall not exceed a reasonable
amount for domestic and livestock, and 0.56 cubic feet per second
for irrigation, the total quantity being limited to 4.0 acre-feet per acre
during each year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

T Rng Mer Sec Q-Q Measured Distances
]4 S 14 E WM 24 SE SW Uns ecified b ICertificate

Authorized Place of Use:
IRRJGATION, LIVESTOCK, AND DOMESTIC

Twp Rng Mer Sec Q-Q Acres Name of User through>
Company's Works

14 S 14 E WM 28 NW NE 25.0 J. W. Livingston
14 S 14E WM 28 NE NW 20.0 J. W.Livingston

4. The Crooked River Decree further describes the POD for Certificate 83651 as the
Low Line Ditch. In a prior site visit, Department stafffurther identified that the
POD is more accurately located approximately at Latitude 44.33859 degrees North
and Longitude 121.01154 degrees West (see Special OrderVolume 73, Page 721,
Finding #7).

Use:
Priority Date:
Rate:
Limit/Duty:

5. The third right to be transferred is as follows:

Certificate: 83732 in the name ofBUTLER RANCH, INC. (confirmed by
Crooked River (F) Decree)
IRRIGATION of 11.0 ACRES
1892
0.137 CFS if available at the original point of diversion

The amount of water used for irrigation, together with the amount
secured under any other right existingfor the same lands, is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second, or
its equivalent for each acre irrigated, and shall be further limited to a
diversion ofnot to exceed 4.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

Twp Rng Mer Sec Q-Q Measured Distances
14 S 14 E WM 20 SESW 1896 FEET SOUTH AND 1717 FEET EAST FROM

THE WEST 1/4 CORNER OF SECTION 20

... .
Twp Rng Mer Sec Q-Q Measured Distances
15 S 16 E WM 8 NWSW 744.2 FEET SOUTH AND 321 FEET EAST FROM

THE WEST¼ CORNER OF SECTION 8

Original Point of Diversion:6.

J



,.

Authorized Place ofUse:
IRR1GATION

Twp I Rng ! Mer I Sec I 0-0 I Acres
14 S I 14 E I WM I 20 I SWSW I I 1.00
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Laura Wilke

From:
Sent:
To:
Cc:
Subject:

Jeremy Giffin

Tuesday, March 08, 2011 10.47 AM
Laura Wilke
Kyle Gorman

RE: Fact Check for T-10730 (Grass Butte)

Page 1 of3

Attachments: aboveemmitt2.JPG; aboveemmitt.JPG; Dove2.JPG; mcallisterslough.JPG; Dove.JPG
Here are some of the pictures of the diversions. The "above emmitt" pics are from a large pump diversion
located in the SESE of section 20 being roughly 280' north and 130' west of the SE corner of section 20
and serves most of the lands in sections 21, 28, & 29. The dove pies are from the john Short diversion in
the NENWof section 29 being roughly 1630' east and 1075' south from the NWcorner of section 29. this
POD serves the lands in section 20 & 29 that are part of this transfer and the pipe going across the creek
is to irrigate the lands that were eventually traded to another tax lot as part of this whole process. The
Mccallister slough pie is the entrance into the Low Line ditch (I have better low line pies if you need them).
From my fieldwalks I noticed that the Low Line ditch physically ends in a pond in the SE corner of the
NWNWof section 28. They also pump into this pond from the "above emmitt" pump station. All of these
PODS have been looked at very carefully over the last few years and I do not have any ready, willing and
able concerns.

d

From: Laura Wilke
Sent: Tuesday, March 08, 2011 10:23 AM
To: Jeremy Giffin
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Thanks for the clarification on the sub irrigation - or lack thereof. That definitely simplifies a few things on
our end. And I'd love any info/pictures you can send on the delivery system. I'll add them to the file. I
was alsowondering from a ready, willing and able standpoint whether therewere any issues with where
water is authorized to be diverted from and wherewater is actually being diverted. Just want to make
surewe don't have any ready, willing and able issues or, if we do, get them addressed.

I'm inching my way through the transferand might have at least one more thing to follow up with you on -
the return flows. I've got info from you and from Jonathan -I just need to review and then follow upwith
you to nail it down.

Thanks!
Laura

From: Jeremy Giffin
Sent: Tuesday, March 08, 2011 9:57 AM
To: Laura Wilke
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Yes, I would like to amend my earlier thoughts about the sub-irrigation. In January we had very high flows
through this reach (in excess of 2500 cfs) and I did a field visit to look at the high flows and noticed that
even at these flows (which were higher than the flows we have through this reach during the average
spring run-offperiod) the channel is so incised that the river is unable to reach the root zone so I think that
the green we are seeing on the alfalfa is from the spring rains and not from sub-irrigation. Sorry for the
confusion. And on the POD's I do not believe it is possible to serve the lands in section 20 & 29 from the

3/8/2011
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lowline ditch as the ditch ends about 3/4 of a mile before these lands. These lands are served by pump stations
along the river. I have the pictures of the pump stations that serve these lands if you would like them.

J

From: LauraWilke
Sent: Tuesday, March 08, 2011 9:21 AM
To: Jeremy Giffin
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Thanks Jeremy - so do you need to amend yourWatermaster Evaluation? See attached. You previously
identified that "Howevermuch of the area is sub-irrigated_in_ the early part_of the season dug_to_high_riyer
flows. but dries out later in the irrigation season."

I'm assuming that this statement covered all three rights proposed for transfer (Certs 83732, 83651, and 83857).
Then in a follow up e-mail, you clarified that some of the lands proposed for transfer were sub irrigated and/or
covered with Crooked River water during the spring high flow levels when the river reaches the root zone level of
the fields. But by June the river subsides to low levels. This is from an e-mail you sent me back in March, 2009.

See the attached map forT-10730 as a reference for the place of use proposed for transfer under each right. I've
highlighted each area in a different color to corresponde with each right. It does look like some of the lands
proposed for transfer are located close to or adjacent to the river.

John previously transferred water underT-9687 with the Peoples lrrig Co right and T-9829 with the Low Line Ditch
Co right. Haven't seen a transfer involving the Butler Ranch Right preivously.

Just want to make sure we have all the facts squared away before we proceed. I also left you a voice mail
message.

Also, additional question but related to the delivery systems. Are there any issues associated with the delivery
system associated with each portion of the right. I think some portions of the Low Line right and the Peoples lrrig
right may not be using the authorized POD. We'll transfer based on the authorized POD but I wanted to make
sure therewasn't an issue, from your perspective, associatedwith where water is being diverted and fromwhere
water should be diverted from.

Thanks, Laura

From: Jeremy Giffin
Sent: Monday, March 07, 2011 4:57 PM
To: Laura Wilke
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Laura, Yes the diversion described in Certificate 83651 is the Low Line ditch, also known as the Mccallister
Slough. I do not think this area has a sub-irrigation problem. I rememberwhen John Short first transferred off the
water rights/stopped irrigating he planted alfalfa to make the property look all green (and sellable to prospective
buyers). The alfalfa is green well into June before it dies of. 1 do not think this is from sub-irrigation, but rather from
spring rains so I do not think that any irrigation is occurring from the same source, being the Crooked River.

I sent you this message last week but your email box was filled so thanks for the phone message.

Jeremy

3/8/2011
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From: Laura Wilke
Sent: Monday, March 07, 2011 2:25 PM
To: Jeremy Giffin
Subject: FactCheck for T-10730 (Grass Butte)
Importance: High

Jeremy - in the past we've identified that the POD described on Cert 83651 is also the same as Low Line Ditch
(identified on Cert 83857). Is that accurate? Just double checking.

Also, left you a voice mail about the sub irrigation issue. We can't approve the transfer unless we address the sub
irrigation (perhaps take out a portion of thewater associated with the months that the lands are sub irrigated).
This fits in with Enlargement Case 6 in theWater Right Transfer Review document. Also see definition of
Enlargement in Div 380. First stepwould be to identify the number and location of acres under each of the three
certs proposed for transfer (here's a link to the latest version of the "from" map:
http//apps_wrd_stateor_us/apps/misc/vault/vault_aspx?Type=TRFolder&folder image id=1Q452)

Give me a call sowe can chat about this one. I went back through the file and it looks likewe've had some e-mail
exchanges but never really worked all the way through this issue.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
and Fax: (503) 986-0903

3/8/2011
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Laura Wilke

From: Laura Wilke

Sent: Tuesday, March 08, 2011 10.23 AM

To: Jeremy Giffin

Cc: Kyle Gorman

Subject: RE: Fact Check for T-10730 (Grass Butte)

Thanks for the clarification on the sub irrigation - or lack thereof. That definitely simplifies a few things on
our end. And I'd love any info/pictures you can send on the delivery system. I'll add them to the file. I
was also wondering from a ready, willing and able standpoint whether there were any issues with where
water is authorized to be diverted from and where water is actually being diverted. Just want to make
sure we don't have any ready, willing and able issues or, if we do, get them addressed.

I'm inching my way through the transfer and might have at least one more thing to follow up with you on­
the return flows. I've got info from you and from Jonathan - I just need to review and then follow up with
you to nail it down.

Thanks!
Laura

From: Jeremy Giffin
Sent: Tuesday, March 08, 2011 9:57 AM
To: Laura Wilke
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Yes, I would like to amend my earlier thoughts about the sub-irrigation. In January we had very high flows
through this reach (in excess of 2500 cfs) and I did a field visit to look at the high flows and noticed that
even at these flows (which were higher than the flows we have through this reach during the average
spring run-off period) the channel is so incised that the river is unable to reach the root zone so I think that
the green we are seeing on the alfalfa is from the spring rains and not from sub-irrigation. Sorry for the
confusion. And on the POD's I do not believe it is possible to serve the lands in section 20 & 29 from the
lowline ditch as the ditch ends about 3/4 of a mile before these lands. These lands are served by pump
stations along the river. I have the pictures of the pump stations that serve these lands if you would like
them.

J

From: Laura Wilke
Sent: Tuesday, March 08, 2011 9:21 AM
To: Jeremy Giffin
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Thanks Jeremy - so do you need to amend your Watermaster Evaluation? See attached. You previously
identified that "However much of the area is sub-irrigated in the earlv part of the season due to
high riyerfoyys__ but dries out later in the irrigation season."

I'm assuming that this statement covered all three rights proposed for transfer (Certs 83732, 83651, and
83857). Then in a follow up e-mail, you clarified that some of the lands proposed for transfer were sub
irrigated and/or covered with Crooked River water during the spring high flow levels when the river
reaches the root zone level of the fields. But by June the river subsides to low levels. This is from an e­
mail you sent me back in March, 2009.

3/8/2011
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See the attached map for T-10730 as a reference for the place of use proposed for transfer under each right. I've
highlighted each area in a different color to corresponde with each right. It does look like some of the lands
proposed for transfer are located close to or adjacent to the river.

John previously transferred water under T-9687 with the Peoples lrrig Co right and T-9829 with the Low Line Ditch
Co right. Haven't seen a transfer involving the Butler Ranch Right preivously.

Just want to make surewe have all the facts squared away before we proceed. I also left you a voice mail
message.

Also, additional question but related to the delivery systems. Are there any issues associated with the delivery
system associated with each portion of the right. I think some portions of the Low Line right and the Peoples lrrig
right may not be using the authorized POD. We'll transfer based on the authorized POD but I wanted to make
sure there wasn't an issue, from your perspective, associated with where water is being diverted and from where
water should be diverted from.

Thanks, Laura

From: Jeremy Giffin
Sent: Monday, March 07, 2011 4:57 PM
To: Laura Wilke
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Laura, Yes the diversion described in Certificate 83651 is the Low Line ditch, also known as the Mccallister
Slough. I do not think this area has a sub-irrigation problem. I rememberwhen John Short first transferred off the
water rights/stopped irrigating he planted alfalfa to make the property look all green (and sellable to prospective
buyers). The alfalfa is green well into June before it dies of. I do not think this is from sub-irrigation, but rather from
spring rains so I do not think that any irrigation is occurring from the same source, being the Crooked River.

I sent you this message last week but your email box was filled so thanks for the phone message.

Jeremy

From: Laura Wilke
Sent: Monday, March 07, 2011 2:25 PM
To: Jeremy Giffin
Subject: Fact Check forT-10730 (Grass Butte)
Importance: High

Jeremy - in the past we've identified that the POD described on Cert 83651 is also the same as Low Line Ditch
(identified on Cert 83857). Is that accurate? Just double checking.

Also, left you a voice mail about the sub irrigation issue. We can't approve the transfer unless we address the sub
irrigation (perhaps take out a portion of thewater associated with the months that the lands are sub irrigated).
This fits in with Enlargement Case 6 in theWater Right Transfer Review document. Also see definition of
Enlargement in Div 380. First stepwould be to identify the number and location of acres under each of the three
certs proposed for transfer (here's a link to the latest version of the "from" map:
http://apps.wrd.state.or.us/apps/misc/vault/vault.aspx?Type=TRFolder&folder image id=10452)

Give me a call sowe can chat about this one. I went back through the file and it looks likewe've had some e-mail
exchanges but never really worked all the way through this issue.

Thanks, Laura

3/8/2011



LauraWilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
and Fax: (503) 986-0903

3/8/2011
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Laura Wilke

From: Jeremy Giffin
Sent: Tuesday, March 08, 2011 9:.57 AM
To: Laura Wilke

Cc: KyleGorman
Subject: RE: Fact Check for T-10730 (Grass Butte)
Yes, I would like to amend my earlier thoughts about the sub-irrigation. In January we had very high flows
through this reach (in excess of 2500 cfs) and I did a field visit to look at the high flows and noticed that
even at these flows (which were higher than the flows we have through this reach during the average
spring run-off period) the channel is so incised that the river is unable to reach the root zone so I think that
the green we are seeing on the alfalfa is from the spring rains and not from sub-irrigation. Sorry for the
confusion. And on the POD's I do not believe it is possible to serve the lands in section 20 & 29 from the
lowline ditch as the ditch ends about 3/4 of a mile before these lands. These lands are served by pump
stations along the river. I have the pictures of the pump stations that serve these lands if youwould like
them.

J

From: Laura Wilke
Sent: Tuesday, March 08, 2011 9:21 AM
To: Jeremy Giffin
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Thanks Jeremy - so do you need to amend yourWatermaster Evaluation? See attached. You previously
identified that "However much of the area is sub-irrigated in the early part of the season due to
high river flows. but dries out later in the irrigation season."

I'm assuming that this statement covered all three rights proposed for transfer (Certs 83732, 83651, and
83857). Then in a follow up e-mail, you clarified that some of the lands proposed for transfer were sub
irrigated and/or covered with Crooked River water during the spring high flow levels when the river
reaches the root zone level of the fields. But by June the river subsides to low levels. This is from an e­
mail you sent me back in March, 2009.

See the attached map for T-10730 as a reference for the place of use proposed for transfer under each
right. I've highlighted each area in a different color to corresponde with each right. It does look like some
of the lands proposed for transfer are located close to or adjacent to the river.

John previously transferred water under T-9687with the Peoples lrrig Co right and T-9829 with the Low
Line Ditch Co right. Haven't seen a transfer involving the Butler Ranch Right preivously.

Just want to make surewe have all the facts squared away before we proceed. I also left you a voice
mail message.

Also, additional question but related to the delivery systems. Are there any issues associated with the
delivery system associated with each portion of the right. I think some portions of the Low Line right and
the Peoples lrrig right may not be using the authorized POD. We'll transfer based on the authorized POD
but I wanted to make sure therewasn't an issue, from your perspective, associated with where water is
being diverted and fromwherewater should be diverted from.

Thanks, Laura

3/8/2011
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From: Jeremy Giffin
Sent: Monday, March 07, 2011 4:57 PM
To: Laura Wilke
Cc: Kyle Gorman
Subject: RE: Fact Check for T-10730 (Grass Butte)

Laura, Yes the diversion described in Certificate 83651 is the Low Line ditch, also known as the Mccallister
Slough. I do not think this area has a sub-irrigation problem. I remember when John Short first transferred off the
water rights/stopped irrigating he planted alfalfa to make the property look all green (and sellable to prospective
buyers). The alfalfa is green well into June before it dies of. I do not think this is from sub-irrigation, but rather from
spring rains so I do not think that any irrigation is occurring from the same source, being the Crooked River.

I sent you this message last week but your email box was filled so thanks for the phone message.

Jeremy

From: Laura Wilke
Sent: Monday, March 07, 2011 2:25 PM
To: Jeremy Giffin
Subject: Fact Check for T-10730 (Grass Butte)
Importance: High

Jeremy - in the past we've identified that the POD described on Cert 83651 is also the same as Low Line Ditch
(identified on Cert 83857). Is that accurate? Just double checking.

Also, left you a voice mail about the sub irrigation issue. We can't approve the transfer unless we address the sub
irrigation (perhaps take out a portion of the water associated with the months that the lands are sub irrigated).
This fits in with Enlargement Case 6 in the Water Right Transfer Review document. Also see definition of
Enlargement in Div 380. First step would be to identify the number and location of acres under each of the three
certs proposed for transfer (here's a link to the latest version of the "from" map:
http://apps.wrd. state. or. us/apps/misc/vault/vault.aspx?Type=TRFolder&folder image id=10452)

Give me a call so we can chat about this one. I went back through the file and it looks like we've had some e-mail
exchanges but never really worked all the way through this issue.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
and Fax: (503) 986-0903

3/8/2011
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Laura Wilke

From: terry.sprecher@bendbroadband.com
Sent: Monday, March 07, 2011 6:48 PM
To: Laura Wilke
Subject: Re: T-10730 - delivery system descriptions

Hi Laura,

I'm in Klamath Falls, and have been working on a spill cleanup site since last week - we
worked through the weekend. We're very close to Upper Klamath Lake, on Highway 140.
I am hoping to get back to Bend by the end of this week.

without referring to the files, I believe all the kinks were worked out for those delivery
system descriptions and PODs. Let me know what you decide about the
subirrigation/enlargement issue, and send along copies of the final DPDs.

Thank you.

Terry sprecher

----- Original Message ----­
From: Laura Wilke <wilkelk@wrd.state.or.us>

Date: Monday, March 7, 2011 3:59 pm

Subject: T-10730 - delivery system descriptions

> Terry - are we ok with the delivery system descriptions that have
> been provided for each of the three certs? Including each of the
> POD's listed under Cert 83857?
>
> I'm working on the peer review of the instream transfer this week
> and hope to get that wrapped up. I am looking further into the
> sub irrigation issue. I don't think we can transfer the full face
> value of the right given that a portion of the lands will remain
> wet - enlargement issue. I'll let you know what I find out from
> Jeremy.
> Thanks, Laura
>
> Laura Wilke
> Flow Restoration Program Coordinator
> Oregon Water Resources Department
> 725 Summer Street NE, Suite A
> Salem, OR 97301-1271
> Phone: (503) 986-0884
> Fax: (503) 986-0903
>
>

3/8/2011
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Laura Wilke

From: Jeremy Giffin

Sent: Monday, March 07, 2011 4:57 PM

To: Laura Wilke

Cc: Kyle Gorman

Subject: RE: Fact Check for T-10730 (Grass Butte)

Laura, Yes the diversion described in Certificate 83651 is the Low Line ditch, also known as the
Mccallister Slough. I do not think this area has a sub-irrigation problem. I remember when John Short first
transferred off the water rights/stopped irrigating he planted alfalfa to make the property look all green
(and sellable to prospective buyers). The alfalfa is green well into June before it dies of. I do not think this
is from sub-irrigation, but rather from spring rains so I do not think that any irrigation is occurring from the
same source, being the Crooked River.

I sent you this message last week but your email box was filled so thanks for the phone message.

Jeremy

From: Laura Wilke
Sent: Monday, March 07, 2011 2:25 PM
To: Jeremy Giffin
Subject: Fact Check for T-10730 (Grass Butte)
Importance: High

Jeremy - in the past we've identified that the POD described on Cert 83651 is also the same as Low Line
Ditch (identified on Cert 83857). Is that accurate? Just double checking.

Also, left you a voice mail about the sub irrigation issue. We can't approve the transfer unless we
address the sub irrigation (perhaps take out a portion of the water associated with the months that the
lands are sub irrigated). This fits in with Enlargement Case 6 in the Water Right Transfer Review
document. Also see definition of Enlargement in Div 380. First step would be to identify the number and
location of acres under each of the three certs proposed for transfer (here's a link to the latest version of
the "from" map: http://apps.wrd.state.or.us/apps/misc/vault/vault.aspx?
Type=TRFolder&folder image id=10452)

Give me a call so we can chat about this one. I went back through the file and it looks likewe've had
some e-mail exchanges but never really worked all the way through this issue.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
and Fax: (503) 986-0903

3/8/2011



T-10730 - Items ofNote

l. Instream transfer for mitigation purposes under Deschutes Mitigation Program.

2. Portion of lands are sub irrigated during early part of irrigation season (through end of
May generally) due to nature of the Crooked River and snow melt.

a. Is this enlargement, if transfer full right? Instream use could be protected 24/7
from June 1 through November 8 at full rate and duty (4.0 af/acre). Watermaster
believes that they may be able to make full beneficial use of right even given
natural conditions on the property. However, irrigation season runs February I to
December 1. Do we really have beneficial use issue if transfer full 4 acre-feet
(climatic conditions may vary from year to year) or do we have any enlargement
considerations?

This seems like it may be enlargement given that a portion of the lands may be
sub irrigated for a significant portion of the irrigation season, being February I
through May (4 months - out of 9 months).

See Enlargement Case 6 in Water Right Transfer Reviews document.

See WM Evaluation Comments and additional comments from WM received by
e-mail on March 12, 2009 (can be found in additional review materials packet).

Source of right is Crooked River. Source of sub irrigation is Crooked River.

Lands are located near river (along a low gradient stream?).



Water Resources Dept._690_380 http://www.sos.state.or.us/archives/rules/OARS_600/OAR_690/690_...

I of I

(2) "Enlargement" means an expansion ofa water right and includes, but is not limited to:

(a) Using a greater rate or duty ofwater per acre than currently allowed under a right;

(b) Increasing the acreage irrigated under a right;

(c) Failing to keep the original place of use from receiving water from the same source; or

(d) Diverting more water at the new point ofdiversion or appropriation than is legally available to that right at the original point of
diversion or appropriation.

(3) "Injury" or "Injury to an existing water right" means a proposed transfer would result in another, existing water right not
receiving previously available water to which it is legally entitled.

8/31/2009 10:37 AM
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1-------+t 83857 83651 · 8 d
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Water Rights Water Rights South Valley Bank Property
POD - In Low Line Ditch

NE-NW & NW-NE of Section 28

31 32

30 29

19 20

1]17

Approximate Boundary ­
Grass Butte Property
.}-=,'EC==

T6 Redmond
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Approximate Boundary ­
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WATER TRANSFER MAP
" F R O M" M A P C - 8 3 8 5 7 ,

83651, and 83732
Located in SW¼ - SW¼ of Section 20 &

{( l-100-j Located in SE¼- SW¼ of Section 21 &
- --~~( Located in NE¼ - NW¼ & NW¼ - NE¼ of Section 28 &

)' Located in NW¼ - NW¼ & NE¼ - NW¼ & SE¼ - NW¼ &
,l(]''?)II}({]) SW/- NW/ & NE/- NE of Section 29

\\ T14S, R14E, W.M.
~ [-300-! Crook County, Oregon

'
2640'

Acres in Qtr-Qtr Section by Water Right
"FROM" Acres Involved in Transfer

1320'

Vicinity Map

SCALE: 1" = 1320'

O'

1. This map was prepared for the purpose of identifying the
location of water rights only and is not intended to provide
legal dimensions or locations of property ownership lines.

HHMHHHHHHH- Railroad Tracks
!-200-I -Tax Lot ID Number

NOTES

83857
"FROM" Primary
Water Rights

83857, 83651, & 83732 "FROM" Primary
Rights Per Qtr-Qtr "TO" lnstream Transfer Remaining
Cert# Priority Date Section Qtr-Qtr Acres Rights r I\83857 1892 20 SW-SW 10.0 \ C

1904 I 1910 21 SE-SW 2.5 NY 37.5

1892 29 NW-NW 38.0 I
NE-NW 5.0

l

SE-NW 8.o I
SW-NW 3.0)

1898 29 NE-NE 0.5]
83651 1903 28 NE-NW 20.0 "' '\, 7.9

NW-NE 25.0 ,--..,___..- .... \)(._

83732 1892 20 SW-SW 11.0 ---123.0 45.4

Water Rights Certificate ID Number

Water Rights Type

[{")hZT-Acres in Qtr-Qtr Section by Water Right
-"FROM" Acres Involved in Transfer

Fr
Water Rights Certificate ID Number
Water Rights Type

Acres in Qtr-Qtr Section by Water Right
"FROM" Acres Involved in Transfer
Water Rights Certificate ID Number

Water Rights Type

LEGEND



CW= Conserved Water
AP = Applicant's portion or conserved water (temporarily leased instream)
MF= Minimum Flow Conversion T = Instream Transfer
Note· State Agency ISWR is still a pending application and does not presently protect any water instream

MP = mitigation projectCrooked River from Bowman Dam (RM 71)
to Lake Billy Chinook

12/17/2007

ISWR Priority Date Project ID Source
Rate (CFS) for Period lnstream

Jan 1-Feb 15 Feb 16-Feb 29 March 1-April 30 May 1 - May 20 May 21 -May 22 May 23 - May 31 June 1 - June 30 July 1- Sept 16 Sept 17 -Oct 31 Nov 1- Dec 31

Bowman Dam (RM 71) to POD at T15S, R16E, Sec 8
IS-70354 511111990 IS-70354 Crooked R 75.000 150.000 255.000 255.000 255.000 255.000 150.000 75.000 75.000 75.000

Totals for ACW and Transfers 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000

Totals for Min Streamflow 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000

Totals for State Agency ISWR (not yet approved) 75.000 150.000 255.000 255.000 255.000 150.000 75.000 0.000 0.000 0.000
Total lnstream 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000

POD at T15S, R16E, Sec 8 to POD at T14S, R14E, Sec 24 -
81584 1904 & 1910 T-9687 (MP-25) Crooked R 0.431 0.431 0.431 0.431

1$-70354 5/11/1990 IS-70354 Crooked R 75.000 150.000 255.000 255.000 255.000 255.000 150.000 75.000 75.000 75.000

Totals for ACW and Transfers 0.000 0.000 0.000 0.000 0.000 0.431 0.431 0.431 0.431 0.000

Totals for Min Streamflow 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
Totals for State Agency ISWR (notyet approved) 75.000 150.000 255.000 255.000 255.000 255.000 150.000 75.000 75.000 75.000
Total lnstream 0.000 0.000 0.000 0.000 0.000 0.431 0.431 0.431 0.431 0.000

At POD at T14S, R14E, Sec 24
81584 1904 & 1910 T-9687 (MP-25 Crooked R 0.431 0.431 0.431 0.431
83650 1903 T-9829 (MP-28) Crooked R 0.206 0.206 0.206 0.206 0.206

IS-70354 5/11/1990 IS-70354 Crooked R 75.000 150.000 255.000 255.000 255.000 255.000 150.000 75.000 75.000 75.000

Totals for ACW and Transfers 0.000 0.000 0.000 0.000 0.206 0.637 0.637 0.637 0.637 0.000
Totals for Min Streamflow 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
Totals for State Agency ISWR (notyet approved) 75.000 150.000 255.000 255.000 255.000 255.000 150.000 75.000 75.000 75.000
Total lnstream 0.000 0.000 0.000 0.000 0.206 0.637 0.637 0.637 0.637 0.000

Immediately below POD at T14S, R14E, Sec 24 to POD at T14S, R14E, Sec 20
81584 1904 & 1910 T-9687 (MP-25 Crooked R 0.431 0.431 0.431 0.431
83650 1903 T-9829 (MP-28 Crooked R 0.093 0.093 0.093 0.093 0.093

IS-70354 5/11/1990 IS-70354 Crooked R 75.000 150.000 255.000 255.000 255.000 255.000 150.000 75.000 75.000 75.000

Totals for ACW and Transfers 0.000 0.000 0.000 0.000 0.093 0.524 0.524 0.524 0.524 0.000
Totals for Min Streamflow 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
Totals for State Agency ISWR (not yet approved) 75.000 150.000 255.000 255.000 255.000 255.000 150.000 75.000 75.000 75.000
Total Instream 0.000 0.000 0.000 0.000 0.093 0.524 0.524 0.524 0.524 0.000

POD at T14S, R14E, Sec 20 to NUID POD at T14S, R13E, Sec 13 -- -- -·
a

81584 1898 T-9687 (MP-25) Crooked R 0.856 0.856 0.856 0.856
1904 & 1910 0.431 0.431 0.431 0.431

83650 1903 T-9829 (MP-28) Crooked R 0.093 0.093 0.093 0.093 0.093
IS-70354 5/11/1990 IS-70354 Crooked R 75.000 150.000 255.000 255.000 255.000 255.000 150.000 75.000 75.000 75.000

Totals for ACW and Transfers 0.000 0.000 0.000 0.000 0.093 1.380 1.380 1.380 1.380 0.000

Totals for Min Streamflow 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
Totals for State Agency ISWR (not yet approved) 75.000 150.000 255.000 255.000 255.000 255.000 150.000 75.000 75.000 75.000
Total fnstream 0.000 0.000 0.000 0.000 0.093 1.380 1.380 1.380 1.380 0.000



~ -
ISWR Priority Date Project ID Rate (CFS} for Period lnslream

Source Jan 1-Feb 15 Feb 16-Feb 29 March 1 - April 30 May 1- May 20 May 21- May 22 May 23 - May 31 June 1- June 30 July 1 - Sept 16 Sept 17-0ct 31 Nov 1- Dec 31

NUID POD atT14S, R13E, Sec 13 to Lake Billy Chinook - - - -
81584) 18Er@7WP2G Crocked R 0.856 0.856 0.856 0.856

1904 & 1910 0.431 0.431 0.431 0.431
83650 1903 T.-9829 (MP2@i 0.093 0.093 0.093 0.093 0.093Crooked R80966 9/18/1968 CW-24 Crooked R 0.540 0.540 0.540 0.540 0.540

IS-70354 5/11/1990 IS-70354 Crooked R 75.000 150.000 255.000 255.000 255.000 255.000 150.000 75.000 75.000 75.000

Totals for ACW and Transfers 0.000 0.000 0.000 0.540 0.633 1.920 1.920 1.920 1.380 0.000
Totals for Min Streamflow 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
Totals for State Agency ISWR (not yet approved) 75.000 150.000 255.000 255.000 255.000 255.000 150.000 75.000 75.000 75.000
Total lnstream 0.000 0.000 0.000 0.540 0.633 1.920 1.920 1.920 1.380 0.000



App:IS 70354 http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_detai 1s.aspx?snp_id ...

Water Right Information Query Results

.. Current contact information .., Appllcatlon: ts 7035-4

APPUCAtlT; Revs:/a -
, CREGO'ETMEMTOF FISH & WILDLIFE pplication Workflgw 7

l?O SOX 59 IAction Completo<t Br \ \,,._CRT'D, 97207 oate Result
Aoo11cJt1onFdto 5/11/19*_ - ~--·'casewrker Assigned/5/11/1993

Water Right Information 12/12/1995/Prose to Issue
I

'(01-rv-,'uIrita! Review
t

Statu!':i: uon•Can.ctlled IA Comment Penod 12/25/IS9S Pre:,asc to ls.sue

County. Crc Proposed Flnal oroer 5/27/1996 Propose to ls.sue atili.SfEtE l
file fclder lDcaucn: Satem PFO Protest Period 10/11/1996 - I

Y/...aletn"U!.e!.DtSt.c...n; 11 Pr2tested 10/11/1995 I
AdmtntStrative Hold l 1/14/1996 :

t ewnghtwithebMarg
Point s) ofDiversion
T POD 1 • CROOKED IUVER > DESCHUTES RIVER

Description
Upper Pean TR-5-QQ/Q: 17.00S-16.00-1I-SW NW
wwer Pean T-RA-SQQ/ Q: 12.0CS-12.0CE-33-NAE; River mut e: 6.00

~ Loc,t;on DosorlptJon: CROO~ED RIVER FROH BOWM,,.1/ DAM RIVER MILE 71.D (S\"IN\\', SECTION I 1.Tl7S. R16E); 1l) lA~E &lllY CHINOO, IUVER ►IILE 6.0 (tll'INE. SECTIONJJ, Tl25.
..,, POD Rate

[Ma, Rate (ts)/Rate (ts)/Max Volume (an)/vetume (an)
1

255.0 I 255.0 I l
ANADROMOUSANO RESIDENT FISH REARING(Prim9rv»

Pnonty Date Ma Pate (ds) Rate (ds) Ma volume (at) Vtume (at) Rate/Acre Duty Star Date End Date Remarks

5/11/1990 75.0 [75.0 I I I 1/1 1/15

5/11/1990 75.0 75.0 I I I l/1S 1/31 '
5/11/1990 75.0 75.0 I 2/1 2/15

5111/1990 150.0 150.0 I 2/16 2/29

5/11/1990 255.0 255.0 I 3/1 3/15

5/11/1990 255.0 255.0 I 3/16 3/31
5/11/1990 255.0 255.0 I 4/1 4/15

5/11/1990 255.0 255.0 4/16 4/30

5/11/1990 255.0 25S.O I 5/1 5/15

5/11/1990 255.0 2.55.0 5/16 5/31

419% 150.0 150.0 --- 6/1 6/15 -·-·--- -• 5/11/1990 150.0 150.0 6/16 6/30
SIi 1/1990 75.0 7S.O I 7/1 7/15

S/11/1990 75.0 75.0 I 7/16 7/31

5/11/1990 75.0 75.0 8/1 8/15

5/11/1990 75.0
a

75.0 L­ 8/16 8/30 -----
5/11/1990 75.0 75.0 9/1 9/15

5/11/1990 75.0 75.0 9/16 9/30

5/11/1990 75.0 75.0 10/1 10/15

5/11/1990 75.0 75.0 10/16 10/31

5/11/1990 75.0 75.0 I I_l/1 11/1S --
Sil 1/1990 75.0 75.0 i 11/16 11/30

5/11/1990 75,0 75.0 12/1 12/15
5/11/1990 75.0 75.0 L---M/16 12/31

Placc(s) ofUse AI± IRScan.g /(' \
T Uso • ANADROHOUSAND RESJDENT FISH REARJNG (Prim>ry); Prtortty D•r: 5/11/1990/

L'NA
j\,Vatcr Right Genealogy /

No genealogy records available for this water right, try the family link bet@#rrf6ad.

;contact Infonnation

vewYater Rightsinsamefamly
tel understandingandnrkirgMiththei'iaterRightsIn(armatcnSy3ten

RerErrorNuthlaterRahtData
ReturntoRISQuery

I of I 8/21/20093:41 PM



STATE OF OREGON

COUNTY OF JEFFERSON ~
C/

CERTIFICATEOFWATERRIGHT \' {--.LO-
,\ «v

THIS CERTIFICATE ISSUED TO VJ
STATE OF OREGON
WATER RESOURCES DEPARTMENT
SALEM, OREGON 97301

confirms the right to use the waters of CROOKED RIVER, a tributary of the DESCHUTES RIVER, in the
DESCHUTES BASIN for fNSTREAM USE.

This right was perfected under Permit 33954. The date ofpriority is September 1~eamount of
water to which this right is entitled is limited to an amount actually used benefici:i~:I not exceed
0.54 CUBIC FOOT PER SECOND, or its equivalent in case of rotation. The right is further limited to a
volume of 149.2 ACRE-FEET.

The right shall be protected instream during the time period ofMAY I THROUGH SEPTEMBER 16.

A description of the river reach to which this right is appurtenant is as follows:
From the North Unit Irrigation District point of diversion on the Crooked River (SW ¼NE
Section 13, Township 14 South, Range 13 East, WM; 590 feet North and 2,790 feet East from the
W ¼ Comer, Section 13) to Lake Billy Chinook.

This instream right shall replace a portion of any existing instream water rights established pursuant to
ORS 537.341 or 537.346 and be in addition to any instream water rights established pursuant to ORS
537.348 or 537.470. Furthermore, this amount shaJl be additive to the 10 cfs minimum flow described in
the stipulation signed on May 6, 1969, betweenNorth Unit IrrigationDistrict and the Oregon State Game
Commissionwhich is recorded in the Miscellaneous Records of the Water Resources Department.

This certificate is issued to confirm an ALLOCATION OF CONSERVED WATER approved by Special
Order Volume 59, Page 184 of the Water Resources Director entered February 4, 2004. The right to the
use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director,

-Phillip C. War ActingDirector

This is a final order in other than contested case. This order is subject tojudicial review under ORS 183.484.
Any petition for judicial review of the order must be filed within the 60 days of the date of service.

CW24-is.RDR

Recorded in State Record ofWater Right Certificates numbered 80966

Pa e 1 of 1



STATE OFOREGON

COUNTY OFCROOK

CERTIFICATE OFWATERRIGHT

THIS CERTIFICATE ISSUEDTO

STATE OF OREGON
WATERRESOURCES DEPARTMENT

confirms the right to use the waters ofCROOKED RIVER, tributary to DESCHUTESRIVER, for instream use for
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and wildlife habitat and any other
ecological values; recreation; and pollution abatement.

This right was confumed by decree oftheCircuit Court of the State ofOregon for Crook County. The deer~·rec rd at
Salem, in the OrderRecord ofthe Water Resources Director in Volume 1, at Page 449. The date ofpriori s 1903. 'he
amountofwater to which this right is entitled is limited to an amount actually beneficially used, and shall noeS8'

Reach InstreamRate
Reach Ill 0.206 Cubic Foot oer Second (CFS)
Reach #2 0.093 CFS

or its equivalent incase ofrotation, measured at the point ofdiversion, fromMay 21 through October 31.

The description ofthe stream reach in which flows are to be maintained is as follows:

Reach #l: At the location of the diversion authorized previously underCertificate 43547, located approximately at:

TwD Rne Mer Sec 0-0 Survev Coordinates
14 S 14 E WM 24 SESW LOW LINE DITCH, ALSO IDENTIFIED AS LATITUDE

44.33859 DEGREES NORTH & LONGITUDE 121.01154
DEGREES WEST

Reach t2: From immediately below Low LineDitch to Lake Billy Chinook.

Within the specified streamreach, the amount ofwater to which this right is entitled shall not exceed the quantityofwater
legally available at the original point ofdiversion. Streamchannel losses and gains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwaler to which this right is entitled downstream from the
original point ofdiversion within the specified stream reach.

The instreamright established by this transfer shall replace a portion ofinstreamwater rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instreamwater rights es1ablished pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instreamwater right.

The right is subject to all other terms and conditions ofCertificate 43547, and any related decree.

This is a final order in other than a contested case. This order is subject to judicial review underORS 183.484. Any petition
forjudicial reviewmust be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080 you may either petition forjudicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the
date the petitionwas filed, the petition shall be deemed denied.

T-9829.1ks -28 Pa e 1 of2 Certificate 83650



Mitigation Project
Mitigation Credits Awarded:
Zone of Impact:

Mitigation Credit Award

MP-28
30.1
These mitigation credits may be used to satisfy a mitigation obligation within the
Crooked River and/or General Zones of Impact

Each mitigation credit equals 1.0 AF ofmitigation water, as determined by the Department.

The number ofmitigation credits awarded is a portion of the total volume transferred instream,being 66.84 AF. The remaining
balance ofwater dedicated to instream use, and not used to satisfy the mitigation obligation ofa ground water permit (and
subsequent certificate(s)), will benefit insream flows.

The mitigation credits or mitigation water established by th.is instream water right may be used lo satisfy a mitigation obligation
ofa ground water permit applicati on(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to the Deschutes Ground Water Mitigation Rules.

Mitigation credits are valid beginni ng January I, 2008, and are then valid until used to satisfy a mitigation obligation of a
ground water permit applicant and/or ground water permit/certificate holder.

This certificate is issued to confirm !Lcjijlnge in use and place of use approved by an order of the Water Resources Director
recorded in Special Order Volume/, Page 7ol/, approving Transfer T-9829, and along with Certificate 83561 supersedes
Certificate 43547, State Record ofWater Right Certificates.

wrrEsshesensure orhewater Resources Director, amseaNO'3020VZ

.er»iiicwaria, Director

T-9829.1ks (MP-28) Page 2 of2 Recorded in State Record ofWater Right Certificates numb ered 83650.



THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

STATE OF OREGON

COUNTY OF CROOK ~

CERTIFICATE OF WATER RIGHT \' ..(Jl--~U

Ii

confirms the right to use the waters of the Crooked River, a tributary of the Deschutes River, for instream use for fish and
wildlife habitat, recreation and pollution abatement.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Crook County. The decree is ofrecord at
Salem, in the Order Record of the Water Resources Director in Volume I, at Page 449. The date of priority is 1S98 and
1904/1910. The amo ofwater to which this right is entitled is Ii "ci o an amount actually beneficially used, and shall not
exceed 0.43 I CFS · in re h # I under the 1904/ 1910 priority d and s II not exceed 1.296 CFS within reach f/2, being
0.856 CFS under th 1898 pfiority date and 0.43I CFS under th 'I904/1910, riority date, or its equivalent in case of rotat ion,
measured at the poin of version, from May 23 through Octob

The description of the stream reach in which flows are to be maintained is as follows:

Reach 111: from the location of the diversion authorized previously under Certificate 75556, located at:

Twp Rng Mer Sec 0-0 Survev Coordinates 7

15 S I6 E WM 8 NWSW 1920 feet North and 340 feet East from the SW IComer, Section 8

To the beginning point of Reach #2.

at:d Ch . df.hi diti frReach 2: om the ocatron o t e version aut orize previously unter ert ificate 75556, located
Twp Rng Mer Sec 0-0 Survey Coordinates

14 S I4 E WM 20 SE SE 325 feet North and 120 feet West from the SE
Comer, Section 20

To Lake Billy Chinook.

Within the specified stream reach, the amount of water to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point ofdiversion. Stream channel losses and gains calculated based on available data and the
use of water by senior approprintors will determine the amount of water to which this right is entitled downstream from the
original point ofdiversion within the specified stream reach.

The inst ream right established by this transfer shall replace a portion of instream water rights established pursuant to ORS
537.34 l or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right.

The right is subject to all other terms and conditions of Certificate 75556, and any related decree.

This is a final order in other than a contested case. This order is subject to judicial review under ORS l 83.484. Any petition
for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080 you may either petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following-the
date the petition was filed, the petition shall be deemed denied.

T-9687.lks (MP-25) Page 1 of2 Cert ificate 81584



Mitigation Project:
Mitigation Credits Awarded:
Zone of Impact:

Mitigation Credit Award

MP-25
187.4 credits for Certificate 81584
These mitigation credits may be used beginning January 1, 2006,
to satisfy a mitigation obligation in the Crooked River
and'or General Zones of Impact

Each mitigation credit equals 1.0 AF ofmitigation water, as determined by the Department.

The number ofmitigation credits awarded is a ponion of the total volume ofwater dedicated to instream use, being 416.4
Acre-Feet (AF). The remaining balance ofwater dedicated to instream use, and not used to satisfy the mitigation obl igation of
a ground water permit (and subsequent cenificate), will benefit instream flows.

The mitigation credits or mitigation water established by this instream water right may be used to satisfy amitigation
obligation ofa ground water permit appl ication(s) and/or a ground water permit(s)/certificate(s) within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules.

Mitigation Credits are valid beginning January 1, 2006, and are then valid until used to satisfy a mitigation obligation ofa
ground water permit applicant and/or ground water permit/certificate holder.

This cert ificate is issued to confirm a change in use and place ofuse approved by an order of the Water Resources Director
approving Transfer 9687, andalong with Certificate 8160I supersedes Certificate 75556, State Record of Water Right
Cenificutes.

WITNESS the signature of the Water Resources Director, affixed -~~ ..,:;)i'.l'.1..$-

T-9687.1ks Page 2 of2 Recorded in State Record of Water Right Certificates numbered 81584.



WRJS Query Results - Search by Stream h1tp://apps2.wrd.state.or.us/apps/wr/wrinfoiw r_query.aspx?SearchT. ..

Water Rights Information Query Results
Contacts Application Permit Certificate Claim Decree Transfers Status

I of2

APPLICANT:

Select I> OREGON DEPARTMENTOF FISH & WILDLIFE 1S70354 NC
PO BOX 59
PORTLAND, 97207

OWNER:

Select I> OREGON WATER RESOURCES DEPARTMENT 1573199 76089 NC
725 SUMMER ST NE SUITE A
SALEM, OR 97301-1271

OWNER:

Select 1, OREGON WATER RESOURCES DEPARTMENT 1570353 75993 NC
725 SUMMER ST NE SUITE A
SALEM, 0R97301-1271

OWNER:

Select !> OREGONWATER RESOURCES DEPARTMENT 81584 CROOKED NC
725 SUMMER ST NE SUITE A RIVER (F) » 19687
SALEM, OR 97301-1271

LESSOR:
SHOTGUN RANCH LLC

I> CAL CANNON
2730 NW NIGHTFALLCIRCLE

Select BEND, OR 97701 5730 $320 47692 NC+ 1L805
TRUSTEE:

I> OREGON WATER RESOURCES DEPARTMENT
725 SUMMER ST NE SUITE A
SALEM, OR 97301-1271

TRUSTEE:

Select
I> OREGON WATER RESOURCES DEPARTMENT 83650 CROOKED NC725 SUMMER ST NE SUITE A RIVER T9829
SALEM, OR 97301-1271

OWNER:

Select I> OREGON WATER RESOURCES DEPARTMENT S45404 S33954 80966 NC725 SUMMER ST NE SUITE A CW24
SALEM, 0R 97301-1271

LESSEE:
I> OREGON WATER RESOURCES DEPARTMENT
725 SUMMER ST NE SUITE A
SALEM, 0R 97301-1271

LESSOR:
SHOTGUN RANCH LLC

I> CAL CANNON
2730 NW NIGHTFALLCIRCLE
BEND, OR 97701

Select OWNER: $730 5320 84408 1L805 NC

I> D KOOPMAN 110607
POST, OR 97752

OWNER:
I> H DUNHAM

POST, OR 97752

OWNER: I

I I

I> CREAM IPOST, OR 97752

Help understanding and working with_the Water Rights Information System

Download: Point ofdiversion data, Place ofusedata, Stakeholder data

8/21/2009 3:40 PM



WRIS Query Results - Search by Stream

Return toRIS Query

2 of2

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_query.aspx?SearchT...

8/21/2009 3:40 PM



STAT OF OREGON

CTIFICATE OF WATER RIGHT

T:lIS CERTIFIO.TE ISSUED TO

Oregon Water Resources Depa:rent
15 12 srset N
Salem, Oregon 97310

The specific limits for the use are listed below along with conditions of use.

Source:

County:

Purpose:

Crooked River tributary co Deschutes River

Crook

Migration, spa•..:ning, egg incubation, fry emergence, and Juvenile
rearing.

To e maintained in:

CROOKED RIVER FROM SOUTH FORK CROOKED RIVER (NWl/4, SECTION 14,
TOWNSHIP l7S, RANGE 22E WM); TO NORTH FORK CROOKED RIVER AT RIVER
MILE 111.0 (NEl/4, SECTION 7, TOWNSHIP 17S, RANGE 21E \•lM)

The right is established under Oregon Revised Statutes 537.341.

The dace of priority is :/29/1993.

The following conditions apply to the use of water under this certificate:

The right is limited zo no more than the amounts, in cubic feet per
second, during the time periods listed below:

fEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
20 70 70 70 50 20 20 20 20 20 20
50 70 70 70 50 20 20 20 20 20 20

l.

JAN

' ; 20
2° ½ 20

2. The water right holder shall measure and report the inst-ream flow
along the reach of the stream or river descrlbed in the certificate
as may be required by the standards for instream water right
reporting of the Water Resources Commission.

3. For purposes of water distribution, this instream right shall not
have priority over human or livestock consumption.

5. The flows are to be measured at the lower end of the stream reach
to protect necessary flows throughout the reach.

II
4. The instream flow allocated pursuant to this water right is not in

addition to other instream flows created by a prior water right or
designated minimum perennial stream flow.

Witness the signature of the Water Resources Director affixed
this _la day of April, 199 .

Recorded in State Record of Water Right certificate 7609.

IS 73199 RK



CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

Oregon Water Resources Department
158 12th Street NE
Salem, Oregon 97310

The specific limics for the use are listed below along with conditions of
use.

source,

County:

Purpose,

Crooked River, tributary co Deschutes River

Crook

Providing required stream flow for rainbow trout, cutthroat
trout, and smallmouth bass for migration, spawning, egg
incubation, fry emergence, and juvenile rearing.

To be maintained in:

CROOKED RIVER AT MOUTH OF NORTH FORK CROOKED RIVER, RIVER MILE
114 NE!E SECTION 7, TI7S, R2!E); TO PRINEVILLE RESERVOIR, RIVER
MILE 90 (SESE. SECTION 13, TI6S, R17E)

The right is established under Oregon Revised Statutes 537.341.

The dace of priority is May 11, 1990.

The following conditions apply co the use of water under this certificate:

1.

JAN
suM 50.0
1no} so.o

2.

3.

4.

s.

The right is limited to not more than the amounts, in cubic feet
per second, during the time periods listed below,

FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
50.0 113 113 113 75.0 so.o 47.8 50.0 so.o 50.0 50.0
75.0 113 113 113 75.0 50.0 47.8 50.0 50.0 so.o so.o

The water right holder shall measure and report the in-scream
flow along the reach of the scream or river described in the
certificate as may be required by the standards for in-stream
water right reporting of the Water Resources Commission.

For purposes of water distribution, this instream right shall not
have priority over human or livestock consumption.

The instream flow allocated pursuant to chis water right is not
in addition to other instream flows created by a prior water
right or designated minimum perennial stream flow.

The flows are to be measured at the lower end of the stream reach
to protect necessary flows throughout the reach.

Witness
this l''

the signature of the Water Resources Director affixed-A±.
Water tjs~es Director

Recorded in State Record of Water Right Certificate 75993.

IS 70353 RW!t



Rate, Duty and lnstream Period Calculator for lnstream Leases and Transfers
Enter appropriate info into blue boxes.

Information shown inpurple boxes show calculation results.

lnstream Calculator
Application number Certificate # Priority Date
T-10730 83651 1903
Enter # of Acres

45.00
Enter rate/acre (ie 1/80) Max lnstream Rate in CFS

[Rate A: Based on rate per

0.0125 0.563 acre

Enter Full Rate Allowed Enter total# acres allowed by
by Certificate in CFS Certificate

ate B: Proportional

2.060 165.09 0.562 based on full certificate

Enter duty/acre
4.00 180.00

Lesser of Rate A or B in CFS

0.562
Optional= Enter alternative rate (cannot be greater than the lessor of Rate A or B)

number days instream

Based on Lessor of Rate A or B above 161
Based on Alternative Rate ERR

Period Water Proposed to be Protected lnstream at Maximum Rate
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of Rate A or B above Based on Alternative Rate

Enter proposed begin date
begin date begin date

end date 6/8/1900 end date ERR

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

enddate 10/31/200S

begin date 5/24/2009 begin date ERR -

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date Number of Days in Identified Period

end date 1 Days
CFS rate-- 90.750- -



I

BEFORE THEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Instream Transfer )
Application T-9829 and Mitigation Credit )
Project MP-28, Crook County )

)
)

FINALORDER APPROVING A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE AND
PRELIMINARY & Ff.NALAWARD OF
MITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process inwhich a water right holder maysubmit a
request to transfer the point ofdiversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OARChapter690,
Division 077 provides additional criteria for evaluatingtransfers to instream water rights.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligationofa ground water use in the Deschutes Ground
Water StudyArea. Valid mitigation credits maybe assigned by anyperson or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicant
THE DANIBLS GROUP, LLC
l l l l MAlNST, SUITE 700
VANCOUVER, WA 98660

This is an order in other than a contested case.This order is subject to judicial reviewunderORS 183.484.Any petition
forjudicial reviewmust be filed within the 60 day timeperiod specified byORS 183.484(2). Pursuant to ORS 536.075
and OAR 137-004-0080, you may eitherpetition forjudicial review orpetition theDirector forreconsideration ofthis
order. A petition for reconsideration may be granted ordenied by theDirector, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-9829.Iks (MP-28) Page I of8 Special order Volume 73 Page7]



Findings of Fact

Background
l. OnDecember3, 2004, John Short for Emmett Ranch, LLC, filed an application to change

the place of use and character ofuse under Certificate 43547 to instream use. The
Department assigned the application numberT-9829.

2. On April 6, 2005, TammyHarty(agent for Emmett Ranch, LLC) requested to amend the
rate at which wafer is proposed to be protected instream.

3. On June 4, 2007, a request was submitted to the Department to assign the application to '
The Daniels Group, LLC. The Daniels Group, LLC, has requested that John Short for
Deschutes Irrigation, LLC, act as agent for the application.

4. The portion of the right to be transferred is as follows:
Certificate: 43547 in the name ofLOW LINE DITCH CO. (confirmed byCrooked River
decree)
Use: IRRIGATION of 16.71 ACRES, DOMESTIC ANDLIVESTOCK
Priority Date: 1903
Rate: 0.21 CUBIC FOOTPER SECOND (CFS) for Irrigation and a reasonable amount for
domestic and stock use
Limit/Duty: 4.0Acre-Feet (AF) per acre per year
Source: CROOKED RIVER, tributary to DESCHUTES RIVER
Authorized Point of Diversion OD :

/

14 S 14 E WM 24 Certificate

Authorized Place of Use:
Tw

14S
Rn

14 E
Mer Sec
WM 28 NWNW

Acres
16.71

5. The rate per acre of irrigation, by the Crooked River Decree, is limited to no more than
1/80" CFS per acre and further limited to no more than 1.0 AF per acre in each 30 day
period. The irrigation season is set by the Decree as February 1 to December 1.

6. The authorized POD is incorrectly described in the transfer application. The correct POD is
reflected in Finding of Fact #4. The Crooked River Decree further describes the POD as
the Low Line Ditch.

7. On January 19, 2005, staffvisited the site and identified that the POD is more accurately
located approximately at Latitude 44.33859 degrees north and Longitude 121.01154
degrees west.

8. A total of 66.84AF ofwater maybe beneficiallyused annually under the existing right.

T-9829.llcs (MP-28) Page 2 of8 Special OrderVolume 73 Page 72­



9. Application T-9829 proposes to change the character ofuse to instream use for
conservation, maintenance and enhancement, of aquatic and fish life, wildlife, fish and
wildlife habitat and any other ecological values; pollution abatement; and recreation. The
applicant has also requested to use this instream transfer as a mitigation project to establish
mitigation credits in the Deschutes Ground Water Study Area.

10. Application T-9829 proposes to change the place of use of the right to create an instream
reach from the POD to Lake Billy Chinook. The POD is described in Finding of Fact #4
and further defined in Findings ofFact #6 and #7.

11. The applicant proposes the quantities ofwater to be transferred instream to be protected as
follows:

Instream Period Rate (CFS) Volume (AF)

May 21 through October 31 0.22 71.6

12. There are at least two existing instream water rights, Certificate 81584 (established by
instream transfer) and Certificate 80966 (established by allocation of conserved water),
within the same reach as that proposed for the new instream water right. There is also one
pending instream water right application filed under ORS 537.341 (state agency application
process).

13. The applicant proposes that any instream water right established as a result of this instream
transfer be additive to the existing instream water rights on the mainstem Deschutes River
established pursuant to ORS 537.348 (instream transfer process) and ORS 537.470
(allocation of conserved water process).

14. Notice of the application for transfer was published on December 21, 2004, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

15. On August 29, 2007, the Department mailed the applicant a copy of the Preliminary
Determination proposing to approve Transfer Application T-9829, with modifications to the
rate at which water may be protected instrcam, to the applicant. On August 29, 2007, the
applicant requested that the Department proceed with issuance of a Preliminary
Determination and on September 17, 2007, the applicant provided the necessary
infonnation to demonstrate that the applicant is authorized to pursue the transfer.

16. On September 26, 2007, the Department issued a preliminary determination proposing to
approve Transfer Application T-9829 and mailed a copy to the applicant. Additionally,
notice of the preliminary determination for the transfer application was published in the
Department's weekly notice on October 2, 2007, and in The Bulletin on September 30,
2007, and October 7 and 14, 2007, pursuant to ORS 540.520 and OAR 690-380-4020. No
comments or protests were filed in response to the Department's weeklynotice or to the
newspaper notice.

T-9829.Iks (MP-28) Page 3 of8 Special Order Volume 73 Page 723



Instream TransferReview Criteria (0AR 690-77-0075 and 690-380-4010)

17. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

18. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal ofApplication
T-9829.

19. The requested instream rate and volume, described in Finding of Fact #11, is higher than
the rate and duty allowed for the portionof the right to be transferred. During the instream
period (a period of 164 days) requested by the applicant, water may be transferred instrearn
up to a rate of0.206 CFS.

20. The proposed instream use also requires modification to take into account return flows.
Return flows from the existing use return to the CrookedRiver below the point of
diversion.

21. Based upon Findings of Fact #19 and #20, on August 29, 2007, the applicant agreed to
modify the quantities to be transferred and protected instream as follows:

Instream Reach Rate (CFS) Volume (AF) Period Protected Instream
At the POD (Low Line Ditch) 0.206 66.84 May 21 through October 31

Below POD to Lake Billy Chinook 0.093 30.1

22. The instrearn rate within the reach below the POD will be protected as described in Finding
of Fact #21. However, the quantity ofwater protected instream within this reach may be
adjusted in the future. Stream channel losses and gains calculated based on available data
and the use ofwater by senior appropriators will be used to determine the amount ofwater
that any instream water right created as a result of this transfer may be entitled to
downstream from the original point of diversion.

23. Based upon Finding of Fact #7, the POD is located approximately at Latitude 44.33859
degrees north and Longitude 121.01154 degrees west.

24. There is an instrearn lease, L-579, presently in effect for the same portion of the water right
proposed for transfer to instrearn use. This instream lease was approved by the Department
on August 2, 2004, as evidenced by Special Order Volume 61, Page 2. The order approving
this instream lease is scheduled to terminate onNovember 30, 2008, and includes a
condition allowing for early termination of the lease order. Prior to this instream transfer
becoming effective, the existing instream lease must be tenninated. Also, the date on
which this instream transfer may be approved maybe affected by the date on which the
existing instream lease is terminated to prevent any injury and/or enlargement.

25. A request to terminate instream lease L-579 was received onNovember 9, 2007, after the
close of the irrigation season. This instream lease is being terminated under a separate

r/
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order. Nowater will be protected instream under this transfer during the 2007 calendar year.
Water will begin to be protected instream in the 2008 calendar year.

26. The proposed change, as modified, would not result in enlargement of the right.

27. The proposed change, as modified, would not result in injury to other water rights.

28. The amount of the proposed instream flow and the timing of the proposed instream flow is
allowable within the limits and use of the original water right.

29. The protection of flows within the proposed reach is appropriate, considering:

a) The instream water right begins at the recorded point ofdiversion;

b) The location ofconfluences withother streams downstream of the point of diversion;

c) There are known areas of natural loss of streamflow to the river bed downstream from
the point of diversion; and

d) Return flows resulting from the exercise of the existingwater right have been accounted
for in the reach below the POD.

30. Within the reach proposed by the applicant, as noted in Finding of Fact #12, the Oregon
Department ofFish and Wildlife (ODFW) has applied for an instreamwater right for
anadromous and resident fish rearing, which will have a priority date ofMay 11, 1990 if
approved, through a portion of the instrearn reach proposed by this instream transfer.
Proposed necessary flows for the pending instreamwater right application are at times not
met during the requested period for instream protection.

31. Within the reach proposed by the applicant, this segment of the Crooked River is on the
Department of Environmental Quality's 303d list ofwater quality limited streams for pH,
fecal coliform, total dissolved gas, and temperature.

32. The Department of Parks and Recreation has identified that protection of additional
instream flows through the proposed reach of the Crooked Riverwould be beneficial for the
scenic and aesthetic qualities of the river and anyvisitor-related river use activities in Smith
Rock State Park.

33. By adding to other instreamwater rights for the same location, the instream right will
provide protection for additional strearnflows necessary for fish and wildlife habitat,
pollution abatement and recreation.

T-9829.1ks (MP-28) Page 5 of8 Special Order Volume 73 Page 725



34. The total monthlyquantities of water to be protected under the existing and proposed
,instream rights in the proposed reach will provide for a beneficial purpose and do not
exceed the estimated average natural flow.

Preliminary Award ofDeschutesBasinMitigation Credits

35. The Daniels Group, LLC (the Applicant) has requested this instream transfer application be
used to establish mitigation credits in the Deschutes GroundWater Study Arca. The
Applicant has requested that anymitigation credits generated from this project be assigned
to The Daniels Group, LLC.

36. Thc Department assigned this mitigation credit project numberMP-28.

37. The Department provided notice of the mitigation credit project pursuant to OAR 690-521­
0300 (6) on January 4, 2005. No comments were received in response to this notice.

38. The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department, Oregon Department of State Lands, the Oregon Department of
Agriculture, and the Department's Watennaster pursuant to OAR 690-521-0300 (7) and
OAR 690-505-0630 (2) on January 19, 2005. No comments were received in response to
this notice.

39. The proposed transfer of16.71 acres of irrigation use to instream use will provide 30. l
acre-feet ofmitigation water. Therefore, 30.1 mitigation credits (1.0 mitigation credit= 1.0
AF ofmitigation water) may be awarded to thismitigation credit project and assigned to
The Daniels Group, LLC. The mitigation credits maybe used to mitigate for groundwater
permit applications and existing conditioned ground water permits and certificates,
providingmitigation pursuant to the Deschutes GroundWater MitigationRules, OAR
Chapter 690, Division 505, within the CrookedRiver and/or General Zones of Impact.

40. A total of 66.84 AF is proposed to be transferred to instream use and 30.1 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instream and not used for mitigation purposes will benefit instream flow.

41. As noted in Finding of Fact #24, there is presently an instream lease, L-579, in place for the
same portion of the water right proposed for transfer to instream use. This instream lease is
also mitigation credit project MP-26. Mitigation credits awarded to MP-26 are valid
through December 31, 2008, unless the lease andmitigation project are tenninated earlier.
Prior to anymitigation credits being awarded tomitigation credit project MP-28, the
existing instream lease and mitigation credit project must be tenninated. Also, the date on
which this instream transfer/mitigation project may be approvedmay be affected by the date
onwhich the existing instream lease/mitigation credit project is tenninated to prevent any
injury and/or enlargement. Mitigation credits awarded to this mitigation credit project
(MP-28) maybe valid the first year that water is protected instream under any new instream
water right issued as a result of this transfer.

r
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42. A request to terminate instream lease L-579 and Mitigation Project MP-26 was received on
November 9, 2007, after the close of the irrigation season. This instream lease is being
terminated under a separate order. No water will beprotected instream under this transfer
during the 2007 calendar year. Water will begin to be protected instream in the 2008
calendar year. Mitigation credits awarded to this mitigation credit project (MP-28) will be
valid beginning January 1, 2008.

43. The Department shall award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete.
The issuance of a certificate for the proposed instream water right shall result in completion
of the project and verification that the project is complete.

Detennination and Proposed Action

The changes in character ofuse and place of use to instream use proposed in application T-9829
are consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 690-380­
5000, and OAR 690-077-0075.

This mitigation project results in mitigation credits pursuant to ORS 537.746 and OAR 690-521­
0300 and 690-521-0400.

­
Instream Reach Rate (CFS) Volume(AF) Period Protected lnstream

At the POD (Low Linc Ditch) 0.206 66.84
May 21 tlrrough October 31

Below POD to Lake Billy Chinook 0.093 30.1

Now, therefore, it is ORDERED:

1. The changes proposed in instream transfer application T-9829 are approved and shall be
effective upon issuance of this Final Order.

2. Water right certificate 43547 is cancelled. A new certificate confirming the instreamwater
right shall be issued. A new certificate will also be issued describing that portion of the
right not affected by this transfer.

3. The instream water right shall provide for the protection of streamflows from the POD, as
described in Finding ofFact #4 (and further defined in Findings of Fact #6 and #7), to _Lake
Billy Chinook.

4. The quantities ofwater to be protected under the instream water right are:

5. Water rights upstream of the original point ofdiversion shall not be subject to regulation for
flows in excess of the quantities to which this instream water right is entitled at the original
point ofdiversion.

6. Stream channel losses and gains calculated based on available data and the use of senior
appropriators will detennine the amount ofwater to which this right is entitled downstre_am
from the original point ofdiversion within the specified stream reach.
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•7. The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470, unless otherwise specified in a
subsequent order establishing a new instrearn water right under those statutes.

8. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 43547 and any
related decree.

9. The former place ofuse of the transferred water shall no longer receive water as part of this
right.

l0. Final Award ofMitigation Credits: Final Award ofMitigation Credits may be made upon
completion of the project and verification by the Department that the project has been
completed as proposed. Issuance of a new instream water right certificate, as described
herein, results in completion of the project and verification by the Department that the
project is complete. Mitigation credits, in the amount of30.1 credits, as described herein,
will be awarded to this mitigation project and assigned to The Daniels Group, LLC.
Mitigation credits awarded maybe used to satisfy a mitigation obligation of a ground water
permit applicant and/or groundwater permit/certificate holder in the Crooked River
and/or General Zones of Impact. The awarded mitigation credits are valid beginning
January 1, 2008, the first year that water will be protected instream under the new instream
water right.

11. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holderwithin the Deschutes Ground
Water StudyArea pursuant to the Deschutes GroundWater MitigationRules. Mitigation
credits are usedwhen a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation.

Dated at Salem, Oregon this 3 c) day ofNovember, 2007.

••
omed1"

f
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BEFORETHE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application )
T-9687 (Mitigation Credit ProjectMP-25), )
Crook County, Oregon )

FINAL ORDER APPROVING AN
INSTREAM TRANSFER
APPLICATION & PRELIMINARY AND
FINAL AWARD OF MITIGATION
CREDITS

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishingmitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicant
EMMETTRANCH LLC
PO BOX 1830
BEND OR 97709

Findings of Fact

Instream Transfer
1. OnMarch 29, 2004, EMMETTRANCH LLC filed a transfer application to change the place

of use and character of use under Certificate 75556. The Department assigned the
application numberT-9687.

2. Notice of the application for transfer was published pursuant to ORS 540.520 and OAR 690­
380-4000 on April 20, 2004. No comments were filed in response to the notice.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-0080 you may either petition for judicial review or petition the Director for reconsideration
ofthis order. A petition for reconsideration may be granted or denied by the Director,and ifno action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.
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3. An amended application modifying the number of acres of irrigation to be transferred
instream was received on October 27, 2004.

4. OnDecember 6, 2004, Emmett Ranch LLC identified Tammy Sailors, Creative Water
Solutions LLC, as the agent authorized to act on behalf of the applicant.

5. Following issuance of the draft Preliminary Determination on February 9, 2005, the
applicant submitted an additional request on March 22, 2005, to further reduce the portion of
the right to be transferred instream from l04. l acres to 30.0 acres. Additional information
describingthe shape of the instream use proposed in transfer application T-9687 was
received from the applicant onMarch 30, 2005.

6. A Preliminary Determination was issued by the Department on April 7, 2005, incorporating
previously requested amendments to the application.

7. Original notice of the application for transfer was published pursuant to ORS 540.520 and
OAR 690-380-4020 on April 12, 2005. Notice was also filed in a newspaper for three
consecutive weeks on April 13, 20 and 27, 2005. No comments or protests were filed in
response to the notice.

8. On August 29, 2005, the Department received a written request from the applicant to
withdraw the Preliminary Determination issued by the Department on April 7, 2005. The
applicant also requested to amend the application back to its configuration as of October 27,
2004, to transfer 104.1 acres of irrigation to instream use under certificate 75556.

9. A superseding Preliminary Determination was issued by the Department on September 27,
2005.

I 0. Notice of the superseding Preliminary Determination of the application for transfer was
published pursuant to ORS 540.520 and OAR 690-380-4020 on October 4, 2005. Notice was
also filed in a newspaper for three consecutive weeks on October 3, 10, and 17, 2005. No
comments or protests were filed in response to the notice.

11. The portion of the right to be transferred is as follows:

Certificate:
Use:
Acres:

Priority Date:
Season:
Quantity:

Rate/Duty:
Source:

75556 inthe name of Peoples Irrigation Company
Irrigation, livestock and domestic
l 04.1 acres, being 69.5 acres under the 1898 priority date and 34.6 under the
1904/1910 priority date
1898 and 1904/1910
February l to December I (CrookedRiver Decree)
1.301 cubic feet per second (cfs), being0.869 cfs under the 1898 priority
date and 0.432 cfs under the 1904/1910 priority date
1/80" cfs per acre, not to exceed 4.0 acre-feet (AF) per acre per year
Crooked River, tributary to the Deschutes River
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Authorized Point of Diversion:

Township I Range Meridian Sec ¼ ¼ I Location

15 s I 16 E \V.M. $ NW SW POD#I - 1920 feet North & 340 feet
East from SW Comer ofSection 8

14 s 14 E W.M. 20 SE SE POD #2- 325 feet North & 120 feet West
from SE Comer ofSection 20

Authorized Place of Use:
Township Range Meridian Sec ¼ ¼ Tax Lot Acres

14 s 14 E W.M. 21 SW SW 200 34.6

14 s 14 E W.M. 29 NE NE 100 39.5

14 s I4 E W.M. 29 NW NE 100 30.0

12. A total of 416.4 AF of water may be used beneficially annually under the existing right.

I 3. Application T-9687 proposes to change the character of use to instreamuse for fish and
wildlife habitat, recreation and pollution abatement. The applicant has also requested that
this instream transfer be used to establish mitigation credits under the Deschutes Mitigation
Bank and Mitigation Credit Rules, OAR Chapter 690, Division 521.

14. ApplicationT-9687 proposes to change the place of use of the right to create an instream
reach from each POD to Lake Billy Chinook.

15. The applicant proposes that water be transferred instream and protected follows:

Period Priority Date Rate (cfs) Volume (acre-feet)

Reach #1 - POD #I (as described in Finding ofFact# 11) to POD 2
(as described in Finding ofFact #l1)

May 23" through October 31 1904/1910 0.431

Reach #2 -POD #2 (as described in Finding ofFact# 11) to Lake 416.4
Billy Chinook

May 23" through October 31 1898 0.865
1904/1910 0.431

Total 1.296

16. There is an existing instrearn water right, Certificate 80966, with a priority date of
September 18, 1968, within the same reach as that proposed for the new instream water
right. This instream water right was established under the allocation of conserved water
process pursuant to OSR 537.470. There is also a pending instream water right application,
Application IS-70354, fled by the OregonDepartment of Fish and Wildlife under ORS
537.314, within the same reach as that proposed by this instream transfer for a new instream
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water right. This instream water right application proposes to protect water for anadrornous
and resident fish rearing, and will have a priority date ofMay II, 1990 if approved.

17. The applicant has identified that this instream transfer application is intended to replace a
portion of the pending instream water right application, if approved, for the same reach.
This application will also add to the existing instream water right, Certificate 80966.

18. There is an instream lease, L-614, which leased instream a portion of the water right to be
transferred instream. This instream lease terminated onNovember 30, 2005.

19. Water has been used within the last five years according to the tenns and conditions of the
rights, and no evidence is available that would demonstrate that the right is subject to
forfeiture under ORS 540.610.

20. A diversion structure and delivery system sufficient to use the full amount ofwater allowed
under the existing right are present.

21. The proposed change would not result in enlargement of the right.

22. The proposed change would not result in injury to other water rights.

23. The amount and timing of the proposed instrcam flow arc allowable within the limits and
use of the original water right.

24. The protection of flows within the proposed reach is appropriate, considering:

a. The instreamwater right begins at the recorded point of diversion;

b. The location of confluences with other streams downstream of the point of diversion;

c. There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d. There are no known return flows resulting from the exercise of the existing water right
within the reach of the proposed instream water right. Any return flows resulting from
the exercise of the existing water right likely re-enter the river downstream of the reach
of the instream water right.

25. The total monthly quantities ofwater to be protected under the proposed instream right in
the proposed reach will provide for a beneficial purpose, and do not exceed the estimated
average natural flow.

26. Within the reachproposed by the applicant, as noted in Finding of Fact 14, the Oregon
Department ofFish and Wildlife (ODFW) has applied for an instream water right for
anadromous and resident fish rearing, whichwill have a priority date ofMay 11, 1990 if
approved, through a portion of the instreamreach proposed by this instream transfer.
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Proposed necessary flows for the pending instream water right application are at times not
met during the requested period for instream protection.

27. Within the reach proposed by the applicant, this segment of the Crooked River is on the
Department ofEnvironmental Quality's 303d list ofwater quality limited streams for pH,
fecal colifonn, total dissolved gas, and temperature.

1

28. The Department of Parks and Recreation has identified that protection of additional instream
flows through the proposed reach of the Crooked River would be beneficial for the scenic
and aesthetic qualities of the river and any visitor-related river use activities in Smith Rock
State Park.

29. By adding to the existing instream water right within the same reach, the instream right
established as a result of this transfer will provide protection for additional streamflows
necessary for fish and wildlife habitat, pollution abatement and recreation.

Preliminary_Avard ofDeschutes Basin _Mitigation Credits

30. Emmett Ranch LLC (the Applicant) has requested this instream transfer application be used
to establish mitigation credits in the Deschutes Ground Water Study Area. The Applicant
has requested that any mitigation credits generated from this project be assigned to Emmett
Ranch LLC.

31. The Department assigned this mitigation credit project number MP-25.

32. The Department provided notice of the mitigation credit project pursuant to OAR 690-521­
0300 (6) on June 22, 2004. No comments were received.

33. The Department consulted with representatives from Oregon Department of Fish and
Wildlife (ODFW), Oregon Department of Environmental Quality, Oregon State Parks and
Recreation Department, Oregon Division of State Lands, the Oregon Department of
Agriculture, and the Department's Watermaster pursuant to OAR 690-52 t-0300 (7) and
OAR 690-505-0630 (2) on November 17, 2004. Comments were received from State Parks
and Recreation on March 7, 2005. Comments submitted by State Parks and Recreation
recommend that water be protected during the late spring and summer months (June l to mid
September) to provide the most instream benefit to recreation.

34. The applicant has requested to protect water evenly over the period May 23 through October
31 at close to the maximum rates allowed by the originating water right. The instream
transfer, as proposed, appears to meet the recommendations made by State Parks and
Recreation. Therefore, no changes were made to the instream transfer based on comments
received.

35. As part of the notification process for mitigation credit projects, the Department originally
determined that this mitigation project may result in 190.1 mitigation credits. On April 7,
2004, the Department issued a preliminary award of 54.0 mitigation credits as part of the
Preliminary Determination, consistent with an amendment to the application to transfer 30.0
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acres of irrigation of instream use. OnAugust, 29, 2005, the applicant requested withdrawal
of the Preliminary Determination and amended the application to transfer 104.1 acres of
irrigation to instream use. Based upon this amendment, the Department finds that 187.4
mitigation credits (I .0 mitigation credit= 1.0 AF of mitigationwater) may be awarded to
this mitigation credit project and assigned to Emmett Ranch, LLC. The mitigation credits
may be used to mitigate for ground water permit applications and existing conditioned
ground water permits and certificates, providing mitigation pursuant to the Deschutes
Ground Water Mitigation Rules, OAR Chapter 690, Division 505, within the Crooked
River Zone of Impact and/or the General Zone of Impact.

36. No water will be protected instream under this transfer during the 2005 calendar year. Water
is to be protected instrearn fromMay 23 through October 31. Water shall begin being
protected instream in the 2006 calendar year. In addition, a porlion of the water to be
protected instream under this transfer has been protected instream under instream lease L­
614 from June 23 through November 30 of the 2005 calendar year. This instream lease is
also mitigation credit project MP-32. Mitigation credits awarded to MP-32 are valid through
December 31, 2005. The Department has determined that mitigation credits awarded to this
instream transfer and mitigation credit project will be valid beginning January I, 2006.

37. A total of 416.4 AF is proposed to be transferred to instream use and 187.4 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instream and not used for mitigation purposes will benefit instream flow.

38. The Department shall award final miligation credits upon completion ofthe approved
project by the applicant and verification by the Department that the project is complete. The
issuance of a certificate(s) for the proposed instream waler right shall result in completion of
the project and verification that the project is complete.

Conclusions ofLaw

The proposed changes in place of use and character of use in application T-9687 are consistent
with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 690-380-5000, and OAR
690-077-0075.

This mitigation project results in mitigation credits pursuant to ORS 537.746 and OAR 690-521­
0300 and 690-521-0400.
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Now, therefore, it is ORDERED:

1. The proposed changes in place of use and character of use in application T-9687 are
approved.

2. Certificate 75556 is cancelled and a new instream water right for the portion of the right
transferred to instream use shall be issued. A newcertificate for the remaining portion of the
right notmodified by this transfer shall also be issued.

3. The instrearn water right shall provide for the protection of streamflows from each point of
diversion, as described in Determination #4 below, to Lake Billy Chinook.

4. The quantities ofwater to be protected under the instreamwater right are:
Period Priority Date Rate (cfs) Volume (acre-feel)

Reach #l - POD #I (as described in Finding ofFact #I1) to POD #2
(as described in Finding ofFact #11)

May 23" through October 31 1 904/1910 0.431

Reach #2 - POD #2 (as described in Finding ofFact #1 I) to Lake 416.4
Billy Chinook

May 23" through October 31" 1898 0.865

1904/1910 0.431

Total 1.296

5. The instream right established by this transfer shall replace a portion of any instreamwater
rights established pursuant to ORS 537.341 or 537.346, and be in addition to any instream
water rights established pursuant to ORS 537.348 or 537.470, unless otherwise specified by
a subsequent order establishing a new instream water right under those statutes.

6. The former place ofuse shall no longer be irrigated, nor will water be used for domestic and
stockwatering purposes, as part of this right.

7. Final Award ofMitigation Credits: Final Award ofMitigation Credits is made upon
completion of the project and verification by the Department that the project has been
completed as proposed. Issuance of the new instream water right certificate results in
completion of the project and verification by the Department that the project is complete.
Therefore, mitigation credits, in the amount of 187.4 credits, described herein, are awarded
to this mitigation project and assigned to Emmett Ranch LLC. Awarded mitigation credits
may be used beginning January I, 2006, to satisfy amitigation obligation ofa ground water
permit applicant and/or ground water permit/certificate holder in the Crooked River Zone
of Impact and/or General Zone oflmpact. The awarded mitigation credits are valid
beginning January 1, 2006, the first year that water will be protected instream under the new
instreamwater right.
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8. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
perm.it applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Areapursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation.

Dated a Salem, Oregonhis _"" aay ofDecember 2005.

Mailingdate: __D_E_C_1_3_2_0_05__
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BEFORETHEWATERRESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In the Matter of lnstream Lease Application )
IL-1081 and Preliminary and Final Award )
of Mitigation Credits, Certificates 83857 )
and 83732, Crook County )

CORRECTING ORDER ON
INSTREAM LEASE IL-1081 and
MITIGATJON CREDIT PROJECT
MP-138

Authority
ORS 537.348 establishes the process in which awater right holder may submit a request to lease
an existing water right for instream purposes. OAR Chapter 690, Division 077 implements the
statutes and provides the Department's procedures and criteria for evaluating instream lease
applications.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigationproject to the Department for the purpose of establishingmitigation
credits in the Deschutes Ground Water Study Area.

Lessor #1
Grass Butte, LLC
1111 Main Street, Suite 700
Vancouver, WA 98660

Lessee
Deschutes River Conservancy (DRC)
MitigationBank
P.O. Box 1560
Bend, Oregon 97709
gen@deschutesriver.org

Findings of Fact

1. On June 8, 2010, the DRC Mitigation Bank and Grass Butte, LLC, filed an application to
lease a portion ofCertificates 83857 and 83651 and all of Certificate 83732 for instream use.
The Department assigned the application number IL-1081.

2. On July 27, 2010, the Department issued an order approving instream lease IL-1081 and
Mitigation Credit Project MP-138, as evidenced by Special Order Volume 81, Page 474.
Following issuance of this order it was identified that there is a scriveners error in the
description of the number of acres on which the mitigation credit calculationwas based. This
order is being issued to correctly identify the number of acres for themitigation credit
calculation (see Finding ofFact #24 with the correction shown in bold and italic print) and
supersedes Special Order Volume 81, Page 474.

3. Additional materials associated with the lease applicationwere received on July 23, 2010.

4. On July 26, 2010, the Lessee and John Short, agent for the Lessor, requested to amend the
lease application to remove 83651 from the lease application. The also requested to remove
the following acres from the portionofCertificate 83857 proposed to be leased instream:

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition forjudicial review or petition the Director for
reconsideration ofthis order. A petition for reconsideration may be granted or denied by the Director, and ifno
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
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Tw Rng Mer Sec

14 S 14 E I WM 21 I SE SW

POD
2

Priority Date

1904/1910

Acres

2.5

L

5. Peoples Irrigation Company is not an identified Lessor on the lease. Irrigation districts (and
other water providers) are required by rule (0AR 690-077-0076) to be a co-lessor on an
instream lease for water rights served by a district. However, it appears that the lands
described in Finding of Fact #5 are no longer within this irrigation district. Therefore,
Peoples Irrigation Company does not need to be included on the lease application.

6. Interest in a portion of the water rights to be leased instream has been conveyed from the
original land owners. The lease application identifies Grass Butte, LLC, as the Lessor.
Individual conveyance agreements (recorded Statutory Bargain and Sale and Statutory
Warranty Deeds), along with supporting documentation, identify that interest in a portion of
the rights to be leased is held by The Daniels Group (now known as Grass Butte LLC) and
another portion is held by Emmett Ranch. The Department has determined that Grass Butte
is an interest holder in the rights and is authorized to lease the pertinent portions of the water
rights instream.

For the portion of the right held by Emmett Ranch, Emmett Ranch provided notarized
consent to the lease on July 26, 20 I 0.

7. The portion of the first right to be leased is as follows:

Certificate: 83857 in the name ofPeoples Irrigation Company
Priority Date: 1892 and 1898
Use: Irrigation of 64.5 acres, being 13.4 acres from Point ofDiversion (POD) #1,

50.6 acres from POD #6, and 0.5 acres from POD #7
Quantity: Rate: 0.81 Cubic Foot per Second (CFS), being 0.17 CFS from POD #1,

0.63 CFS from POD #6, and 0.01 CFS from POD #7
Duty: 258.0 Acre-Feet (AF), being 53.6 AF from POD #1, 202.4 AF

from POD #6, and 2.0 AF from POD #2
Limit: One-eightieth CFS per acre, not to exceed 4.0 AF per acre per year

Source: Crooked River, tributary of the Deschutes River

Authorized Place of Use:
Twp Rng Mer Sec 0-0 POD Priority Date Acres
14S 14 E WM 20 swsw 6 1892 10.0
14 S 14 E WM 29 NENE 7 1898 0.5
I4S 14E WM 29 NE NW 6 1892 5.0
14 S 14 E WM 29 NW NW 1 1892 2.4
14S 14 E WM 29 NWNW 6 1892 35.6
14 S 14 E WM 29 SWNW I 1892 3.0
14 S 14 E WM 29 SENW l 1892 8.0

Authorized Points of Diversion (POD):
Twp Rog Mer Sec 0-0 Measured Distances

15 S 16 E WM 8 NWSW POD #I - 1920 FEET NORTH & 340 FEET EAST
FROM THE SWCORNER OF SECTION 8

14S 14 E WM 29 NENW POD #6-I085 FEET SOUTH & 970 FEET WEST
FROM THEN ¼ CORNEROF SECTION 29

14S 14 E WM 20 SESE POD #7 - 325 FEET NORTH AND I20 FEET
WEST FROM THE SECORNER OF SECTION 20
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8. The second right to be leased is as follows:

Certificate:
Priority Date:
Use:
Quantity:

Source:

83732 in the name of Butler Ranch, Inc.
1892
Irrigation of 11.0 acres
Rate: 0.137 Cubic Foot per Second (CFS)
Duty: 44.0 Acre-Feet (AF)
Limit: Not to exceed 4.0 AF per acre per year
Crooked River, tributary of the Deschutes River

20 SW SW 11.0
Mer Sec ., ] AcresTw

Authorized Place of Use:

Authorized POD:
Twp Rng Mer Sec 0-0 I Measured Distances
14 S 14 E WM 20 SESW I I 896 FEET SOUTH AND 1717 FEET EAST FROM

THE WEST¼ CORNER OF SECTION 20

9. Certificates 83857 and 83732 do not specify the irrigation season. However, the irrigation
season is defined by Decree as February l to December 1.

10. The lease application includes the information required under OAR 690-077-0076(3). The
Department provided notice of the lease application pursuant to OAR 690-077-0077(1). No
comments were received.

11. The Lessor and Lessee have requested to protect water instreamfrom the PODs on the
Crooked River to Lake Billy Chinook. A portion of the water diverted at each POD returns
to the Crooked River below the POD and is available to downstream water right holders. To
prevent injury to downstream water right holders and enlargement, the quantity of water that
may be protected instream requires modification to account for return flows immediately
below each POD. At this time, the Department estimates that return flows are I 0% of the
amount diverted.

12. The instream use has been modified from the lease application to prevent injury and
enlargement and is as follows:
Crooked River, tributary to the Deschutes River

Instream Reach: From each POD (as described in Finding of Fact #6 and 7) to Lake Billy
Chinook

Priority At the POD Below the POD
Period ProtectedCertificate POD # Instream InstreamDate Instream Instream InstrcamRate (cfs) Volume (AF) Rate (cfs) Volume (AF)

1892 I 0.17 53.6 0.15 48.24
83857 1892 6 0.63 202.4 0.56 182.16 May 6 through1898 7 0.01 2.0 - 0.006 1.8

October 1583732 1892 0.137 44.0 0.122 39.6
Totals 0.947 302.0 0.838 271.8

IL-1081.lkw (MP-138) Page 3 of6 Special OrderVolume 81 Page 548



13. Other conditions to prevent injury and enlargement are:
t

For the amount leased insi:ream under Certificate 83732, the quantity of water leased from
the point of diversion, together with the amount diverted at the old point of diversion, shall
not exceed the quantity of water lawfully available at the original point of diversion.

14. There are supplemental water rights, Certificates 1327 and 83850, appurtenant to all or a
portion of the lands described in Findings of Fact # 6 and 7. The Lessor and Lessee have
requested that these water rights not be included as part of this lease application. During the
term of the lease, water use under these rights will also be suspended.

15. If approved, this instream lease is not reasonably expected to significantly affect land use as
prescribed by ORS 197.180, OAR Chapter 660, Divisions 30 and 31, and OAR Chapter 690,
Division 5.

16. Based upon review of the application, comments received, information provided by the
Department's Watermaster, and other available information, the Department finds that the
lease will not result in injury or enlargement. This finding is made through an abbreviated
review recognizing that the lease may be modified or revoked under OAR 690-077-0077 if
the Department later finds that the lease is causing injury to any existing water right or
enlargement of the original right.

17. If a right which has been leased is later proposed to be leased again or transferred to an
instream use under ORS 537.348 and OAR 690-077-0070 or OAR 690-077-0075 a new
injury review shall be required. Transfers will be subject to a full and complete review to
detennine consistency with the requirements of OAR Chapter 690, Division 380 and
Division 077. Approval of this lease does not establish a precedent for approval of future
leases or transfers.

18. The Lessor has requested that the lease terminate on November 30, 2013, or prior to approval
of instream transfer T-10730. The lease will commence the date the final order is signed and
on February 1 of each succeeding calendar year that the lease is in place.

19. The Lessor has requested the option of terminating the lease early with written notice to the
Department.

Preliminary_Ayyard ofDeschutes Basin_Mitigation_ Credits

- 20. The Lessee, a mitigation bank chartered by the Water Resources Commission, has requested
that the portion of the right to be protected instrearn be used to generate mitigation credits.

21. The Department assigned this mitigation credit project number MP-138.

22. The Department provided notice of the mitigation credit projectpursuant to OAR 690-521­
0300 (6). The Department also provided notice of the mitigation credit project to the Oregon
Department of Fish and Wildlife, Oregon Department of Environmental Qualify, Oregon,
Parks and Recreation Department, Oregon Department of State Lands, the Oregon
Department of Agriculture, and the Department's Watennaster pursuant to OAR 690-521­
0300 (7) and OAR 690-505-0630 (2). Comments were received from the Oregon Parks and
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Recreation Department. These comments identified the additional instream flow will
potentially benefit aquatic resources and improve the fishery resource.

23. No modifications were made to the lease based on the comments received.

24. As part of the public notice of the mitigation project, the Department identified that the
project may result in 221.4mitigation credits. However, on July 26, 2010, the applicants
requested to amend the application to reduce the number ofacres of irrigation leased to
instream use from 123.0 to 75.5 acres. Therefore, the number ofmitigation credits that may
be awarded to this project have also been reduced. The Department finds that 135.9
mitigation credits may be awarded to this mitigation credit project and assigned to the DRC
Mitigation Bank. The mitigation credits may be used to mitigate for ground water permit
applications and existing conditioned ground water permits and certificates, providing
mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR Chapter 690,
Division 505, within the Crooked River and General Zones of Impact.

25. The mitigation credits expire on December 31, 2014, or until the lease is terminated.

26. The use and maintenance of the mitigation credits is subject to the terms and conditions of
the DRC Mitigation Bank Charter.

27. The Department shall award final mitigation credits upon completion of the approved project
by the applicant and verification by the Department that the project is complete. The
issuance of the Final Order approving the proposed instream lease shall result in completion
of the project and verification that the project is complete.

28. No precedent is set by this Final Order as to the amount of mitigation credits that may be
generated by a subsequentmitigation credit project.

CONCLUSIONS OF LAW
The Department concludes that the lease will not result in injury or enlargement,
OAR 690-077-0077. The lease conforms to the applicable provisions ofOAR 690-077-0015.

This mitigation project results in mitigation credits pursuant to ORS 537.746 and
OAR 690-521-0300 and 690-521-0400.

ORDER
Therefore, it is ORDERED:

1. That the Lease as described herein is APPROVED.

2. This correcting order supersedes Special Order Volume 81, Page 474.

3. The former place of use will no longer receivewater as part of these rights, any supplemental
rights, or any other layered water rights for irrigation use, including ground water
registrations during the term of the lease.

IL-108I.Ikw (MP-138) Page 5 of6 Special Order Volume 8I Page 550



4. The lease will terminate on November 30, 2014. For multiyear leases, the Lessor shall have
the option of terminating the lease with written notice to the Department provided to both the
Salem office andWatermaster office. Written notice of termination of a lease must be
provided by all Lessors and the Lessee. The written notice to Salem office must include
original signatures. The notice to the Watermaster office may be made by fax or e-mail. The
lease may be terminated al any time during a calendar year. However, if the termination
request is received less than 30-days prior to the period of allowed instream use (May 6
through October 15) or after the period of allowed use has begun for the water right(s) being
leased, water may not be used under the right(s) leased until the following calendar year,
unless the Director determines that enlargement would not occur.

5. Final Award ofDeschutes Basin Mitigation Credits: Issuance of this Final Order results in
completion of the project and verification by the Department that the project is complete. The
Department concludes that the mitigation credit project is awarded mitigation credits, as
described above, pursuant to OAR 690-521-0400 and ORS 537.746. Mitigation Credits, in
the amount of 135.9 credits, as described herein, are awarded to this mitigationproject and
assigned to the DRC Mitigation Bank. Mitigation Credits may be used to satisfy a mitigation
obligation of a ground water permit applicant and/or groundwaterpermit/certificate holder in
the Crooked River and General Zones of Impact.

6. Mitigation credits are valid until used (or until they expire or are terminated) to satisfy a
mitigation obligation of a ground water permit applicant and/or ground water
permit/certificate holder within the Deschutes Ground Water Study Area pursuant to the
Deschutes Ground Water Mitigation Rules. Mitigation credits are used when a person
submits to the Department documentary evidence that valid credits have been obtained and
assigned to satisfy a mitigation obligation.

7. The mitigation credits shall expire onDecember 31, 2014.

8. The use and maintenance of the mitigation credits shall be subject to the terms and conditions
of the DRC Mitigation Bank Charter.

Dated at Salem, Oregon this day of July, 2010.

I

Phillip C. Ward, Director

Mailing date.'

This document was prepared by Laura
Wilke and ifyou have any questions,

please call 503-986-0884.
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Water Availability Analysis http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/displa...

Water Availability Analysis

CROOKED R > DESCHUTES R- AB DRY R
DESCHUTES BASIN

Water Availability as of 2/28/2011
Watershed ID #: 30530507
Date: 2/28/2011

Exceedance Level: [50%
Time: 1:37 PM

Water Availability
Select any Watershed for Details

EESEEPaEIESEREEIESESESEEIE
1 70087 DESCHUTES R> COLUMBIA R-AB MOUTH ATGAGE 14103000 Yes Yes Yes Yes Yes Yes No No No No No N
2 30530627 DESCHUTES R> COLUMBIA R- AB EAGLE CR No Yes Yes Yes Yes Yes No No No No No N
3 30530643 DESCHUTES R> COLUMBIA R- AB SHITIKE CR No No Yes Yes Yes Yes No No No No No N
4 30530508 CROOKED R> DESCHUTES R- AB OSBORNE CAN No No Yes Yes Yes No No No No No No N
5 30530507 CROOKED R> DESCHUTES R- AB DRY R No No Yes Yes Yes No No No No No No N

Limiting Watersheds

DESCHUTES R > COLUMBIA R- AB SHITIKE CR No -129.00
DESCHUTES R > COLUMBIA R-AB SHITIKE CR Yes 117.00
CROOKED R > DESCHUTES R • AB OSBORNE CAN Yes 461.00
CROOKED R > DESCHUTES R- AB OSBORNE CAN Yes 195.00
CROOKED R > DESCHUTES R- AB OSBORNE CAN No -182.00
DESCHUTES R > COLUMBIA R - AB SHITIKE CR No -582.00
CROOKED R > DESCHUTES R - AB OSBORNE CAN No -424.00
CROOKED R > DESCHUTES R- AB OSBORNE CAN No -370.00
DESCHUTES R > COLUMBIA R - AB SHITIKECR No -264.00
DESCHUTES R > COLUMBIA R - AB SHITIKE CR No -316.00
DESCHUTES R > COLUMBIA R • AB SHITIKE CR No -788.00
CROOKED R> DESCHUTES R- AB DRY R Yes 46,700.00

MAR 30530643
APR 30530508
MAY 30530508
JUN 30530508
JUL 30530643
AUG 30530508
SEP 30530508
OCT 30530643
NOV 30530643
DEC 30530643
ANN 30530507

Monthly Streamflows in Cubic Feet per Second
Storage at 50% Exceedance in Acre-Feet

EEIITT LIIIIEEEITIIET SEILERJTEAERLNEIEEEEA UTTERLNEIEEC
JAN 30530643 DESCHUTES R > COLUMBIA R - AB SHITIKE CR No -601.00
FEB 30530643

Detailed Reports for Watershed ID #70087
DESCHUTES R > COLUMBIA R · AB MOUTH AT GAGE 14103000

DESCHUTES BASIN

Watershed ID #: 70087
Date: 2/28/2011

WaterAvailability as of 2/28/2011
Exceedance Level: [o

Time: 1:37 Pl
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2 of7

Water Availability Calculation
Monthly Streamflows in Cubic Feet per Second

Storage at 50% Exceedance in Acre-Feet

al a"egg[egnEgg mTTI [Tl#EEI EET· ·
JAN 5,830.00 670.00 5,160.00 450.00 4,500.00 210.0

FEB 6,980.00 749.00 6,230.00 450.00 4,500.00 1,280.0

MAR 7,440.00 1,020.00 6,420.00 450.00 4,500.00 1,470.0

APR 8,180.00 990.00 7,190.00 450.00 4,000.00 2,740.0

MAY 7,460.00 1,150.00 6,310.00 450.00 4,000.00 1,860.0

JUN 6,600.00 1,220.00 5,380.00 450.00 4,000.00 934.0

JUL 5,190.00 957.00 4,230.00 450.00 4,000.00 -217.0

AUG 4,780.00 862.00 3,920.00 450.00 3,500.00 -32.3

SEP 4,800.00 747.00 4,050.00 450.00 3,800.00 -197.0

OCT 4,940.00 794.00 4,150.00 450.00 3,800.00 -104.C

NOV 5,050.00 845.00 4,200.00 450.00 3,800.00 -45.5

DEC 5,480.00 771.00 4,710.00 450.00 4,500.00 -241.0

ANN 4,390,000.00 651,000.00 3,730,000.00 326,000.00 2,950,000.00 508,000.0

Detailed Report of Consumptive Uses and Storage
Consumptive Uses and Storages in Cubic Feet per Second

IEIIII EIEEI EFETT I LIIIETETI EGITI ET@ETI[EeitEEE[ FEIT LGEDOI n
JAN 619.00 0.17 44.10 0.91 0.07 4.35 1.30 0.00 670.0

FEB 698.00 0.15 44.10 0.91 0.07 4.35 1.30 0.22 749.0

MAR 894.00 71.60 44.10 0.91 0.07 4.35 1.30 0.22 1,020.0

APR 498.00 442.00 44.10 0.91 0.07 4.35 1.30 0.22 990.0

MAY 88.80 1,010.00 44.10 0.91 0.07 4.36 1.30 0.00 1,150.0

JUN 45.20 1,090.00 77.30 0.91 0.07 4.37 1.30 0.00 1,220.0

JUL 35.30 838.00 77.30 0.91 0.07 4.37 1.30 0.00 957.0

AUG 32.50 746.00 77.30 0.91 0.07 4.37 1.30 0.00 862.0

SEP 32.60 630.00 77.30 0.91 0.07 4.37 1.30 0.00 747.0

OCT 436.00 307.00 44.10 0.91 0.07 4.36 1.30 0.00 794.0

NOV 794.00 0.30 44.10 0.91 0.07 4.36 1.30 0.00 845.0

DEC 720.00 0.21 44.10 0.91 0.07 4.34 1.30 0.00 771.0

Detailed Report of Reservations for Storage and Consumptive Uses
Reserved Streamflow in Cubic Feel per Second

ETIEEAEEI EE] EEa![ ERI LEI IEE[ Zml I[ ZEELE I GE[ RELT
TY70503A 146.00 146.00 146.00 146.00 146.00 146.00 146.00 146.00 146.00 146.00 146.00 146.0

TY705038 37.60 37.60 37.60 37.60 37.60 37.60 37.60 37.60 37.60 37.60 37.60 37.6

TY70503C 4.80 4.80 4.80 4.80 4.80 4.80 4.80 4.80 4.80 4.80 4.80 4.8

TY70503D 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.3

TY70504A 147.00 147.00 147.00 147.00 147.00 147.00 147.00 147.00 147.00 147.00 147.00 147.0
TY705048 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.9
TY70504C 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.0

L EE±EI EZEEEEZZEE EZEE EZEIEEEEZIEEEEEZEIEEZEIEIEEEEZIEEE EZEIEZEEETIET

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in CubicFeet per Second

2/28/2011 1:37 PM
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LEITEEEI EEEL EE;III IL ZEE IL II EI IE EI IL IE;EI
TY70501A TREATY3,000.00 3,000.00 3,500.003,500.00 3,500.00 3,500.00 3,000.00 3,000.00 3,000.00 3,000.00 3,000.00 3,000.0
SY90506A SWW 4,500.004,500.004,500.004,000.004,000.00 4,000.00 4,000.00 3,500.00 3,800.00 3,800.00 3,800.004.500.0

1S70087A CERTIFICATE 3,000.00 3,000.00 3,500.003,500.00 3,500.00 3,500.00 3,000.00 3,000.00 3,000.00 3,000.00 3,000.00 3,000.0
IS71194ACERTIFICATE4,500.00 4.500.00 4,500.00 4,000.004,000.00 4,000.004,000.00 3,500.00 3,800.00 3,800.00 3,800.00 4.500.0
EERIE JEZETETZEEEI;EEIEEEEE EEE;SEEE EEEEC;ET

Detailed Reports· for Watershed ID #30530627
DESCHUTES R > COLUMBIA R- AB EAGLE CR

DESCHUTES BASIN

Watershed ID #: 30530627
Date: 2/28/2011

Water Availability as of2/28/2011
Exceedance Level : [Go

Time: 1 :37 Pl

3 of7

Water Availability Calculation

Monthly Streamflows in Cubic Feet per Second
Storage at 50% Exceedance in Acre-Feet

EE am#mpg] erEEE[PEe#EI ESEilIE
JAN 5,280.00 646.00 4,630.00 450.00 4,500.00 -316.0
FEB 6,160.00 709.00 5,450.00 450.00 4,500.00 501.0
MAR 6,650.00 971.00 5,680.00 450.00 4,500.00 729.0
APR 7,350.00 921.00 6,430.00 450.00 4,000.00 1,980.0
MAY 6,720.00 1,040.00 5,680.00 450,00 4,000.00 1,230.0
JUN 6,160.00 1,090.00 5,070.00 450.00 4,000.00 624.0
JUL 4,960.00 858.00 4,100.00 450.00 4,000.00 -348.0
AUG 4,600.00 781.00 3,820.00 450.00 3,500.00 -131.0
SEP 4,630.00 674.00 3,960.00 450.00 3,800.00 -294.0
OCT 4,770.00 735.00 4,030.00 450.00 3,800.00 -215.0
NOV 4,840.00 835.00 4,000.00 450.00 3,800.00 -245.0
DEC 5,110.00 760.00 4,350.00 450.00 4,500.00 -600.0
ANN 4,050,000.00 605,000.00 3,450,000.00 326,000.00 2,950,000.00 304,000.0

Detailed Report of Consumptive Uses and Storage

Consumptive Uses and Storages in Cubic Feet per Second

IIIIII EIEE[ IFELITI LIIIEEETI II IETI EatEI EEEERIETeI EE7ELLLEIEGIIII 'Hru
JAN 599.00 0.00 42.20 0.62 0.07 3.83 0.99 0.00 646.0
FEB 661.00 0.00 42.20 0.62 0.07 3.83 0.99 0.00 709.0
MAR 862.00 61.40 42.20 0.62 0.07 3.83 0.99 0.00 971.0
APR 463.00 411.00 42.20 0.62 0.07 3.83 0.99 0.00 921.0
MAY 76.10 913.00 42.20 0.62 0.07 3.84 0.99 0.00 1,040.0
JUN 35.30 972.00 73.50 0.62 0.07 3.84 0.99 0.00 1,090.0
JUL 28.30 751.00 73.50 0.62 0.07 3.84 0.99 0.00 858.0
AUG 26.20 676.00 73.50 0.62 0.07 3.84 0.99 0.00 781.0
SEP 26.40 568.00 73.50 0.62 0.07 3.84 0.99 0.00 674.0
OCT 429.00 258.00 42.20 0.62 0.07 3.84 0.99 0.00 735.0
NOV 788.00 0.00 42.20 0.62 0.07 3.84 0.99 0.00 835.0
DEC 712.00 0.00 42.20 0.62 0.07 3.82 0.99 0.00 760.0

2/28/2011 1:37 PM
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Detailed Report of Reservations for Storage and Consumptive Uses

Reserved Streamf!ow in Cubic Feet per Second

ZEE±EI En[ EE;] Tl] El IE] 3[ II II EI GE[ IEE
TY70503A 146.00 146.00 146.00 146.00 146.00 ·146.00 146.00 146.00 146.00 146.00 146.00 146.0

TY705038 37.60 37.60 37.60 37.60 37.60 37.60 37.60 37.60 37.60 37.60 37.60 37.6

TY70503C 4.80 4.80 4.80 4.80 4.80 4.80 4.80 4.80 4.80 4.80 4.80 4.8

TY70503D 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.3

TY70504A 147.00 147.00 147.00 147.00 147.00 147.00 147.00 147.00 147.00 147.00 147.00 147.0

TY705048 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.9

TY70504C 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.0

TETI ZZEEEI ZgEEI Egge[ ZZEEI ZEEIZZEEI ZEI ?gEgg[ ZgEIGEL ZgEGE[ ZEE EZZEE

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

DETIEeTEIEEE EEELEEL HITE IEI EEIL RI IEE ZIEL KEE IEEE IELIE
TY70501 B TREATY 3,000.00 3,000.00 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 3,000.00 3,000.00 3,000.00 3,000.00 3,000.0
SY90506B SWW 4,500.00 4,500.00 4,500.00 4,000.00 4,000.00 4,000.00 4,000.00 3,500.00 3,800.00 3,800.00 3,800.00 4,500.C
1S700878 CERTIFICATE 3,000.00 3,000.00 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 3,000.00 3,000.00 3,000.00 3,000.00 3,000.0
1S711948 CERTIFICATE 4,500.00 4,500.00 4,500.00 4,000.00 4,000.00 4,000.00 4,000.00 3,500.00 3,800.00 3,800.00 3,800.00 4,500.0

ETIIIIL 1JETIEEEIEEEEE EEEEEEJEEZIEEEEEEESEEEESEEEIEEEJEE

Detailed Reports for Watershed ID #30530643
DESCHUTES R > COLUMBIA R- ABSHITIKE CR

DESCHUTES BASIN

Watershed ID#: 30530643
Date: 2/28/2011

Water Availability as of2/28/2011
Exceedance Level: fso,

Time: 1 :37 Pf

4 of7

Water Availability Calculation
Monthly Streamflows in Cubic Feet per Second

Storage at 50% Exceedance in Acre-Feet

EI warsgEgg[ res"EE]eFeng±sl EE%E%%l EETg.Il ...
JAN 4,660.00 642.00 4,020.00 119.00 4,500.00 -601.0
FEB 5,190.00 700.00 4,490.00 119.00 4,500.00 -129.0
MAR 5,710.00 974.00 4,740.00 119.00 4,500.00 117.0
APR 6.380.00 993.00 5,390.00 119.00 4,000.00 1,270.0
MAY 5,890.00 1,170.00 4,720.00 119.00 4,000.00 603.0

JUN 5,590.00 1,240.00 4,350.00 119.00 4,000.00 228.0
JUL 4,560.00 1,020.00 3,540.00 119.00 4,000.00 -582.0

AUG 4,260.00 892.00 3.370.00 119.00 3,500.00 -251.0

SEP 4,320.00 765.00 3,560.00 119.00 3,800.00 -364.0
OCT 4,430.00 775.00 3,660.00 119.00 3,800.00 -264.0

NOV 4,440.00 837.00 3,600.00 119.00 3,800.00 -316.0

DEC 4,590.00 759.00 3,830.00 119.00 4,500.00 -788.0

ANN 3,620,000.00 651,000.00 2,970,000.00 86,200.00 2,950,000.00 133,000,0

Detailed Report of Consumptive Uses and Storage

2/28/2011 1 :37 PM
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(

Consumptive Uses and Storages in Cubic Feet per Second

III SE@re@l I@efl Triii:srl IEE@I@gGE[ EE@TREEEaI GEL5EE[ EIEE@III Gr
JAN 594.00 0.38 4220 0.50 0.07 3.91 0.70 0.00 642.0
FEB 653.00 0.00 42.20 0.50 0,07 3.91 0.70 0.00 700.0
MAR 854.00 72.90 42.20 0.50 0.07 3.91 0.70 0.00 974.0 'APR 454.00 491.00 42.20 0.50 0.07 3.91 0.70 0.00 993.0
MAY 70.30 1,050.00 42.20 0.50 0.07 3.92 0.70 0.00 1,170.0
JUN 31.10 1,130.00 73.30 0.50 0.07 3.93 0.70 0.00 1,240.0
JUL 25.20 920.00 73.30 0.50 0.07 3.93 0.70 0.00 1,020.0
AUG 23.50 790.00 73.30 0.50 0.07 3.93 0.70 0.00 892.0
SEP 23.80 662.00 73.30 0.50 0.07 3.93 0.70 0.00 765.0
OCT 426.00 301.00 42.20 0.50 0.07 3.92 0.70 0.00 775.0
NOV 785.00 5.14 42.20 0.50 0.07 3.92 0.70 0.00 837.0
DEC 708.00 3.17 42.20 0.50 0.07 3.90 0.70 0.00 759.0

Detailed Report of Reservations for Storage and Consumptive Uses

Reserved Streamfow in Cubic Feet per Second

0EIEeTEEI ZEl IE@g?[ IEE]l Z5ii LE7l I] il II al EeEeTe
TY70503C 4.80 4.80 4.80 4.80 4.80 4.80 4.80 4.60 4.80 4.80 4.80 4.8
TY70503D 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.30 61.3
TY70504B 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.90 27.9
TY70504C 25,00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.00 25.0

EEeTI TTIEIEI KEETIEE! TEE;I KEII KEEX I KEE;I KEEEI KEEEI EEI TEELKITE

Detailed Report of lnstream Flow Requirements
lnstrearn Flow Requirements in Cubic Feetper Second

mIEeLt antIIL IEGL DEL IIL IL IL ZIEL EGL EE IEEE
TY7050·IC TREATY 3,000.00 3,000.00 3,500.00 3,500.00 3,500.00 3,500.00 3,000.00 3,000.00 3,000.00 3,000.00 3,000.00 3,000.0
SY90506C SWW 4,500.00 4,500.00 4,500.00 4,000.00 4,000.00 4,000.00 4,000.00 3,500.00 3,800.00 3,800.00 3,800.00 4,500.0
ETTEN. 1IEEEEEEELEITE(IEEEEAETTIEEGEE EEEVIEEOEEEEEEIIIEEI

Detailed Reports for Watershed ID #30530508
CROOKED R > DESCHUTES R- AB OSBORNE CAN

DESCHUTES BASIN
Water Availability as of2/28/2011

Watershed ID #: 30530508
Date: 2/28/2011

Exceedance Level: rsoo;
Time: 1 :37 Pf

Water Availability Calculation

EERIEEI MN
75.00 106.0

150.00 198.0
255.00 278.0
255.00 461.0
255.00 195.0

122.00 181.00 0.00
293.00 348.00 0.00
567.00 533.00 0.00
604.00 716.00 0.00
355.00 450.00 0.00

303.00
641.00

1,100.00
1,320.00
805.00

JAN
FEB
MAR
APR
MAY

Monthly Strearnflows in Cubic Feet per Second
Storage at 50% Exceedance in Acre-Feet

PEI ESLEEEIEE±IP=EENIs
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JUN 391.00
JUL 112.00
AUG 55.80
SEP 64.00
OCT 75.60
NOV 97.20
DEC 192.00
ANN 310,000.00

http://apps.wrd.state.or.us/apps/wars/wars_display_wa_tables/'displa...

423.00 -32.20 0.00 150.00 -182.C

423.00 -311.00 0.00 75.00 -386.0

424.00 -368.00. 0.00 55.80 -424.0

370.00 -306.00 0.00 64.00 -370.C

135.00 -58.90 0.00 75.00 -134.C

35.60 61.60 0.00 75.00 -13.4

80.20 112.00 0.00 75.00 36.8

231,000.00 144,000.00 0.00 94,000.00 76,400.0

Detailed Report of Consumptive Uses and Storage

Consumptive Uses and Storages in Cubic Feet per Second

TEI ESLEEEZI EEIEI ITIEIeI [mg.I.gaga@ [ EIgeEI [qRzcg.@] IEeITTEID;LTe
JAN 120.00 0.00 0.00 0.28 0.00 1.05 0.44 0.00 122.0

FEB 291.00 0.00 0.00 0.28 0.00 1.05 0.44 0.00 293.0

MAR 565.00 0.01 0.00 0.28 0.00 1.05 0.44 0.00 567.C

APR 441.00 161.00 0.00 0.28 0.00 1.05 0.44 0.00 604.0

MAY 31.80 321.00 0.00 0.28 0.00 1.05 0.44 0.00 355.0

JUN 15.20 406.00 0.00 0.28 0.00 1.05 0.44 0.00 423.0

JUL 4.36 417.00 0.00 0.28 0.00 1.05 0.44 0.00 423.0

AUG 2.17 420.00 0.00 0.28 0.00 1.05 0.44 0.00 424.0

SEP 2.49 366.00 0.00 0.28 0.00 1.05 0.44 0.00 370.0

OCT 32.90 99.80 0.00 0.28 0.00 1.05 0.44 0.00 135.0

NOV 33.80 0.00 0.00 0.28 0.00 1.05 0.44 0.00 35.6

DEC 78.50 0.00 0.00 0.28 0.00 1.05 0.44 0.00 80.2

Detailed Report of Reservations for Storage and Consumptive Uses

Reserved Streamflow in Cubic Feetper Second

No reservations were found for this watershed.

Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in CubicFeet per Second

UeIEeIIEEI EETEEEETI II TEL ZEL IL ZITEIEIELIETELT
IS70354A APPLICATION 75.00 150.00 255.00 255.00 255.00 150.00 75.00 55.80 64.00 75.00 75.00 75.0

III JEEZ IEEEIEEEIEEE IEEEgE EEIEEEEEIEEEIEEEIIEEEIEEE

Detailed Reports for Watershed ID #30530507
CROOKED R > DESCHUTES R - AB DRY R

DESCHUTES BASIN
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Watershed ID#: 30530507
Date: 2/28/2011

WaterAvailability as of 2/28/2011

Water Availability Calculation

Exceedance Level: [s?
Time: 1:37 Pl

2/28/2011 1 :37 PM



Water Availability Analysis http://apps.wrd.state.or.us/appslwars/wars_display_wa_tables/d ispla...

Monthly Streamflows in Cubic Feet per Second
Storage at 50% Exceedance in Acre-Feet

g"Egg[ EE/TEIEEE±I EEEI gG I

t

JAN 287.00 121.00 166.00
_at.

0.00 75.00 91.4
FEB 607.00 291.00 316.00 0.00 150.00 166.C

MAR 1,060.00 565.00 495.00 0.00 255.00 240.0

APR 1,280.00 562.00 718.00 0.00 255.00 463.0

MAY 792.00 284.00 508.00 0.00 255.00 253.0

JUN 389.00 '}9 32s.co 61.20 0.00 150.00

2 JUL 112.00 @,ms -212.00 0.00 75.00

%3 AUG 55.60 A' so -266.00 0.00 55.80
SEP 63.80

-~ 281.00
-217.00 0.00 64.00

OCT 75.30 118.00 -43.00 0.00 75.00¢--
NOV 95.50 to' 4so 60.90 0.00 75.00

DEC 185.00 <'::,c) 79.00 106.00 0.00 75.00
ANN 301,000.00 \DC\ 199,000.00 1<s,ooo.oo ~• µ•,000.00 74,700.0

. ob- \o o>-u e5cs a>0
Detailed Report of Consumptive Uses and Storage

Consumptive Uses and Storages in Cubic Feet per Second
(IIEaITII gEIEEEI IiI LL7IIGEELI IE@EsEEi[ EGETeEI TEENEEgEE@I Ee@7en.lull EEG Tee

JAN 120.00 0.00 0.00 0.28 0.00 0.23 0.36 0.00 121.0

FEB 290.00 0.00 0.00 0.28 0.00 0.23 0.36 0.00 291.0

MAR 564.00 0.01 0.00 0.28 0.00 0.23 0.36 0.00 565.0
APR 439.00 122.00 0.00 0.28 0.00 0.23 0.36 0.00 562.0

MAY 31.20 252.00 0.00 0.28 0.00 0.23 0.36 0.00 284.0
JUN 15.10 312.00 0.00 0.28 0.00 0.23 0.36 0.00 328.0
JUL 4.34 318.00 0.00 0.28 0.00 0.23 0.36 0.00 324.0

AUG 2.15 318.00 0.00 0.28 0.00 0.23 0.36 0.00 321.0
SEP 2.47 278.00 0.00 0.28 0.00 0.23 0.36 0.00 281.0

OCT 32.90 84.50 0.00 0.28 0.00 0.23 0.36 0.00 118.0
NOV 33.70 0.00 0.00 0.28 0.00 0.23 0.36 0.00 34.6

DEC 78.20 0.00 0.00 0.28 0.00 0.23 0.36 0.00 79.0

Detailed Report of Reservations for Storage and Consumptive Uses

Reserved Streamflow in Cubic Feet per Second

No reservations were found for this watershed.

7 of7
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Detailed Report of lnstream Flow Requirements
lnstream Flow Requirements in Cubic Feet per Second

LEIEeTII EEEEEI II II ZEI II EEERIEEIIEEGGLIEIEEE
IS70354B APPLICATION 75.00 150.00 255.00 255.00 255.00 150.00 75.00 55.80 64.00 75.00 75.00 75.0

TTIITRIT-TT IEEEEEEEEEEEEEEEEEEEE IEEEETEGETEEEEEEEt.-.,
2/28/20111 :37 PM



Water ResourcesDepartment
North Mall Office Building

725 SummerStreet NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

December 2, 2008

GREG DANIELS
THE DANIELS GROUP LLC
1111 MAIN ST SUITE 700
VANCOUVER WA 98660

Reference: Instream Transfer 10730

On November 21, 2008 we received your water right transfer application. The application was
accompanied by $700.00. Our receipt 95005 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the change.

We will notify you if additional information or corrections to the application or map are required.

If you have any questions, please call the Transfer Section, (503)986-0900.

cc: Watermaster #ll (via email)
David Newton, Agent
Low Line Ditch Company
US Bureau ofReclamation
Dallon Miles, Landowner
Butler Ranch Inc., Landowner
ODFW, (via email)

enclosure
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regon Water Resources Department
725 Summer Street NE, Suite A

Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904
Theodore R. Kulongoski, Governor

Notice ofApplication for
Water Right Transfer, Temporary Transfer, or Permit Amendment

12/02/08

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs theDirector
otherwise within 30 days of this notice.

CROOK
10730

CERT 83857,83651,83732

1892,1898,1904,1910,1903,1892
GREG DANIELS - THE DANIELS GROUP LLC

1111 MAIN STREET SUITE 700, VANCOUVER WA 98660

USE/POU

CROOKED RIVER

T14S R14E 20,21,28,29
BELOW LOW LINE DITCH DIVERSION TlSS Rl6E 8

BELOW CROOKED RIVER DIVERSION T14S R14E 24

TO CONFLUENCE WITH DESCHUTES RIVER

Authorized USE: IRRIGATION
Proposed USE: INSTREAM

The holder ofa water right may apply to permanently change an existing water use subject to transfer. transfer
application may involve any ofthe following changes: Point ofdiversion or appropriation (POD; POA); Additional
point ofdiversion or appropriation (APOD; APOA); Historic POD (HIST); Placeofuse (POU); Character ofuse
(USE); Instream(ISWR); Substitution (SUB); or Exchange (EXCH).

The holder ofa water right subject to transfer may request to temporarily change the place ofuse ofthe water for up
to 5 years and, ifnecessary to convey the water, to temporarily change the point ofdiversion or appropriation.

The holder ofa water right permit may apply to change a point ofdiversion (POD) or appropriation (POA) or to
change the place ofuse (POU).

Any person who provides comments within the comment period will receive a copy ofthe Department's preliminary
determination ofwhether the application should be approved or rejected after theDepartment has completed a
review ofthe application and will be provided an opportunity to protest the application and preliminary
determination at that time. Comments should be sent to the Transfers Section at the Department's Salem office.

County:

Transfer:

Water Right:

Priority Date:

Name :
Address:

Change:

Source:

Authorized POU:

Proposed POU:



WaterResources Department
North Mall Office Building

725 Summer StreetNE, Suite A
Salem,OR 97301-1271

503-986-0900
FAX503-986-0904

June 9, 2011

GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST SUITE 700
VANCOUVERWA 98660

PREMIERWEST BANK
875 RIMROCKWAY, SUITE 100
REDMOND, OREONG 97756

Re: Instream Transfer T-10730 & Mitigation Credit ProjectMP-124

On June 3, 2011, the Department issued a Final Order approving Instream Transfer T-10730 and
Mitigation Credit Project MP-124, as evidenced by Special Order Volume 84, Page 378. The
Department also issued three new instream water right certificates, Certificates 87056, 87055,
and 87057.

Shortly following issuance of the instream certificates, a scrivener's error was identified in each
of the instream certificates. The zone of impact in which mitigation credits may be used was
misidentified as the Little Deschutes Zone of Impact. The zone of impact identified in the
certificates should be the Crooked River Zone of Impact and the General Zone of Impact,
consistent with the Final Order.

Please find attached with this letter, three superseding certificates, which correctly identify the
zones of impact in which mitigation credits may be used for Mitigation Project MP-124.

Information on the use of these mitigation credits was described in the cover letter that
accompanied the Final Order. Thank you for participating in the Instream Transfer and
Deschutes Mitigation Credit program. I want again to express appreciation for your participation
in these programs and cooperation in helping to improve streamflows for fish and aquatic life and
to provide mitigation water to ground water users in the Deschutes Ground Water Study Area.

Ifyou have any questions regarding the instream transfer and new certificate or the award of
mitigation credits, please call me at (503) 986-0884.

Flow Restoration Program Coordinator

c: Jeremy Giffin, Waterrnaster District 11
Shonee Langford, attorney
David Newton, Agent
Jim Newton, CWRE#82917
Peoples Irrigation Company

LowLine Ditch Company
US Bureau ofReclamation
Butler Ranch, Inc.
South Valley Bank and Trust
file T-10730 & MP-124
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STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use tbe waters of the CROOKED RIVER, a tributary ofthe DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree ofthe Circuit Court ofthe State ofOregon for Crook County. The date ofpriority is
1903. The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed:

Reach
Reach #1
Reach #2
Reach #3

InstreamRates
0.56 Cubic Foot per Second (CFS)
0.50 CFS
0.25 CFS

or its equivalent in case ofrotation, measured at thepoints ofdiversion, during the period June 1 through November 8.

The description ofthe stream reaches in which flows are to be maintained is as follows:

Reach # 1: From the POD forCertificate 83651, located approximately at:
Twp Rng Mer Sec Q-Q Measured Distances
14 S 14 E WM 24 SE SW LOW LINE DITCH: Latitude 44.335984 Degrees

and Longitude -120.999700 Degrees

to River Mile 32.9.

Reach #2: From RiverMile 32.9 to RiverMile 30 whereLone Pine Road crosses the Crooked River.

Reach #3: From RiverMile 30 to Lake Billy Chinook.

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point ofdiversion. Stream channel losses andgains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwater to which this right is entitled downstream from the
original point ofdiversion within the specified stream reach.

The instream right established by this transfer shall replace a portion ofinstream water rights established pursuant to ORS
537.341 or 537 .346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream waterright.

This is a final order in other than acontested case. This order is subject to judicial review under ORS 183.484. Any petition
forjudicial reviewmust be fled within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, y0u may petition forjudicial review or petition theDirector for reconsideration ofthis order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

[] [

I



Mitigation Project:
Mitigation Credits Awarded:

Zone ofImpact:

Mitigation Credit Award

MP-124
221.4, being 120.6 from Certificate 87057, 81.0 from Certificate 87056
and 19.8 from Certificate 87055
These mitigation credits may be used to satisfy a mitigation obligation
within the Crooked River Zone ofImpact and the Genera! Zone of
Impact

Each mitigation credit equals l.0 AF ofmitigation water, as determined by the Department.

Certificate 87094, togetherwith Certificates 87095 and 87096, is Mitigation ProjectMP-124.

The number ofmitigation credits awarded is a portion oftbe total volume transferred instream, being 492.0 AF, being 268.0
AF under Certificate 87057, 180.0 AF under Certificate 87056, and 44.0 AF under Certificate 87055. The remaining balance
ofwater declicated to instream use, and not used to satisfy the mitigation obligation ofa ground water permit (and subsequent
certificate(s)), will benefit instream flows.

The mitigation credits ormitigation water established by this instream water right may be used to satisfy a mitigation obligation
ofa ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to the Deschutes Ground WaterMitigation Rules.

Mitigation credits are valid until used to satisfy a mitigation obligation ofa ground water permit applicant and/or ground water
permit/certificate holder.

The right to the use ofwater for the above purpose is restricted to beneficial use in the place ofuse described and is subject to
all other terms and conditions ofCertificate 83651 and any related decree.

This certificate is issued to correct a scrivener's error in the identification ofthe zone ofimpact formitigation credits
described on Certificate 87056. This Certificate supersedes Certificate 87056.

wrTESS he signature orhe water Resources Director, areaJUN09Zl?

i
Dwig] nch, Water Right Services Administrator, for
P LIP . WARD, DJRECTOR

T-10730-correct-87056-1kw(MP-124) Page 2 of2 Recorded in State Record ofWater Right Certificates numbered 87094
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STATE OF OREGON

COUNTY OF.CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the CROOKED RIVER, a tributary ofthe DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree ofthe Circuit Court ofthe State ofOregon for Crook County. The dates ofpriority are
1892, 1898, and 1904/1910. The amount ofwater to which th.is right is entitled is limited to an amount actually used
beneficially, and shall not exceed:

Reach Priority Dates and lnstream Rates
1892 1898 1904/1910 Totals

Reach #l 0.17 Cubic Foot per Second (CFS) 0.17 CFS
Reach #2 0.17 CFS 0.03 CFS 0.20 CFS
Reach #3 0.17 CFS 0.027 CFS 0,197 CFS
Reach #4 0.17 CFS 0.01 CFS 0.027 CFS 0.207 CFS
Reach #5 0.17 CFS 0.006 CFS 0.027 CFS 0.203 CFS
Reach #6 0.80 CFS 0.006 CFS 0.027 CFS 0.833 CFS
Reach #7 0.72 CFS 0.006 CFS 0.027 CFS 0.753 CFS
Reach #8 0.36 CFS 0.003 CFS 0.01 CFS 0.373 CFS

or it's equivalent in case ofrotation, measured at the points ofdiversion, during theperiod June 1 through November 8.

The description ofthe stream reach in which flows are to bemaintained is as follows:

Reach #1: From the location ofdiversion #l authorized previously under Certificate 83857, located approximately at:

POD Twp
15 S

Rng
16E

Mer Sec 0-0 Measured Distances
WM 8 NW SW 1920 FEETNORTH AND 340 FEET EAST FROM

THE SW CORNER OF SECTION 8

to the location ofdiversion #2 authorized previously under Certificate 83857, located approx.imately at:

POD
2 14 S

Rng
14 E

Mer Sec 0-0 Measured Distances
WM 24 SE SW LOW LINE DITCH, Latitude 44.335984 degrees

and Longitude -120.999700 degrees

Reach #2: From the location ofdiversion#2 authorized previously under Certificate 83857 to RiverMile 32.9.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial reviewmust befled within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, y0u may petition forjudicial review or petition the Director for reconsiderationofthis order. A petition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the
petitionwas filed, the petition shall be deemed denied.



Reach #3: From RiverMile 32.9 co the location ofdiversion #7 authorized previously under Certificate 83857, located
approximately at:

••

POD I Twp Rng Mer. I Sec I 0-0 Measured Distances

7 I 14 S 14E »4[ SESE PUMP: 325 FEET NORTH AND 120 FEETWEST
FROM THE SE CORNER OF SECTION 20

Reach #4:

Reach #5:

At the location ofdiversion7 authorized previously underCertificate 83857.

Fromjust below the location ofdiversion7 authorized previously under Certificate S3857 to the location
ofdiversion #6 authorized previously under Certificate 83857, located approximately at:

POD Twp Rng Mer Sec 0-0 Measured Distances
6 14 S 14E WM 29 NENW PUMP: 1085 FEET SOUTH AND 970 FEET WEST

FROM THE NORTH 1/4 CORNER OF SECTION
29

Reach #6:

Reach #7:

Reach #8:

At the location ofdiversion6 authorized previously underCertificate S3857.

From just below the location ofdiversion #6 authorized previously underCertificate 83857 to RiverMile
30 where Lone Pine Road crosses the Crooked River

From River Mile 30 to Lake Billy Chinook

Within the specified stream reach, the amount ofwater to which this right is entitled shalJ not exceed the quantity ofwater
legally available at the original point ofdiversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriators wilJ determine the amount ofwater to which this right is entitled downstream from the
original point ofdiversion within the specified stream reach.

Mitigation Credit Award

Mitigation Project:
Mitigation Credits Awarded:

Zone ofImpact:

MP-124
221.4, being 120.6 from Certificate 87096, 81.0 from Certificate 87094
and 19.8 from Certificate 87095
These mitigation credits may be used to satisfy a mitigation obligation
within the Crooked River Zone ofImpact and the General Zone of
Impact

Each mitigation credit equals 1.0 AF ofmitigation water, as determined by the Department.

Certificate 87096, together with Certificates 87094 and 87095, is Mitigation Project MP-124.

The number ofmitigation credits awarded is a portion ofthe total volume transferred instream, being 492.0 AF, being 268.0
AF under Certificate 87096, I 80.0 AF underCertificate 87094, and 44.0 AF under Certificate 87095. The remaining balance
ofwater dedicated to instream use, and not used to satisfy the mitigation obligation ofa ground water permit (and subsequent
certificate(s)), will benefit instream flows.

The mitigation credits or mitigation water established by this instreamwater right may be used to satisfy a mitigation obligation
ofa ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to the Deschutes Ground WaterMitigation Rules.

Mitigation credits are valid until used .to satisfy a mitigation obligation ofa ground water permit applicant and/or ground water
permit/certificate holder.

T-10730-correct-87057-1kw (MP-124) Page 2 of3 Recorded in State Record ofWater Right Certificates numbered 87096.



The instream right established by this transfer shall replace a portion ofinstream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instreamwater right.

The right to the use ofwater for the above purpose is restricted to beneficial use in the place ofuse described and is subject to
all other terms and conditions ofCertificate 83857, and any related decree.

This certificate is issued to correct a scrivener's error in the identification ofthe zone ofimpact for mitigation credits
described on Certificate 87057. This Certificate supersedes Certificate 87057.

WITNESS the signature ofthe WaterResources Director, affixed_____,JUN O 9 2011

#4£
DwighPrercf;WaterRight Services Administrator, for
P~ DC. WARD, DIRECTOR

11 T-10730-correct-87057-1.kw (MP-124) Fage 3 of3 Recorded in State Record ofWater Right Certificates numbered 87096.
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STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATERRIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the CROOKEDRIVER, a tributary ofthe DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree ofthe Circuit Court ofthe State ofOregon for Crook County. The date ofpriority is
1892. The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed:

Reach
Reach #I
Reach #2
Reach #3

Instream Rates
0.137 Cubic Foot per Second (CFS)
0.12 CFS
0.06 CFS

I

or its equivalent in case ofrotation, measured at the points ofdiversion, during the period June I throughNovember 8.

The description ofthe stream reaches in which flows are to be maintained is as follows:

Ill: At the POD for Certificate 83732, located approximately at:
Twp Rng Mer Sec Q-O Measured Distances
14 S 14 E WM 20 SE SW 1896 FEET SOUTHAND 1717 FEETEASTFROM

THE WEST 1/4 CORNER OF SECTION 20

Reach #2: From just below the POD forCertificate 83732 to RiverMile 30 where Lone Pine Road crosses the Crooked
River.

Reach #3: From River Mile 30 to Lake Billy Chinook.

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point ofdiversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwater to which this right is entitled downstreamfrom the
original point ofdiversion within the specified stream reach.

The instream right established by this transfer sba!J replace a portion ofinstream waterrights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream waterrights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instreamwater right.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Ally petition
forjudicial reviewmust be fled within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, y0u may petition forjudicial review or petition the Director forreconsideration ofthis order. A petition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the
petitionwas filed, the petition shall be deemed denied.
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Mitigation Credit Award

Mitigation Project
Mitigation Credits Awarded:

Zone ofImpact

MP-124
221.4, being 120.6 from Certificate 87096, 81.0 from Certificate 87094
and 19.8 from Certificate 87095
These mitigation credits may be used to satisfy a mitigation obligation
within the Crooked RiverZone ofImpact and the General Zone of
Impact

Each mitigation credit equals l.0 AF ofmitigation water, as determined by theDepartment.

Certificate 87095, together with Certificates 87094 and 87096, isMitigation Project MP-124.

The number ofmitigation credits awarded is a portion of the total volume transferred instream, being 492.0 AF, being 268.0
AF under Certificate 87096, 180.0 AF under Certificate 87094, and 44.0 AF under Certificate 87095. The remaining balance
ofwater dedicated to instream use, and not used to satisfy themitigation obligation ofa ground water permit (and subsequent
certificate(s)), will benefit instream flows.

The mitigation credits or mitigation water established by this instream water right may be used to satisfy amitigation obligation
ofaground water permit application(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to the Deschutes Ground WaterMitigation Rules.

Mitigation credits are valid until used to satisfy a mitigation obligation ofa ground water pennit applicant and/or ground water
permit/certificate bolder.

The right to the use ofwater for the above purpose is subject to all other terms and conditions ofCertificate 83732 and any
related decree.

This certificate is issued to correct a scrivener's error in the identification ofthe zone ofimpact for mitigation credits
described on Certificate 87055. This Certificate supersedes Certificate 87055.

WITNESS the signature ofthe WaterResources Director, affixed JU_N__0_9_2_0_11 _

Dwight Ee+ 'at±rRight Services Administrator, for
PHILLIP]C. WARD, DIRECTOR

T-10730-correct-87055-1kw (MP-124) Page 2 of2 Recorded in StateRecord ofWaterRight Certificates numbered 87095



BEFORE THEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of lnstream Transfer )
Application T-10730 and Mitigation Credit )
Project MP-124, Crook, Deschutes, and )
Jefferson Counties )

)

FINAL ORDER APPROVING A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE AND
PRELIMINARY AND FINAL AWARD
OFMITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existingwater right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures - ,. ·· .s. OAR Chapter 690,
Division 077 provides ac /I I ream water rights.

e-+ ol
OAR 690-521-0100 to 6----..!......=l--.=...!..:::_ _,,~yone may submit a
ground water mitigation stablishingmitigation
credits in the Deschutes !'S.€e le

Pursuant to OAR 690-5. lf , ). ( amitigation project are
valid until used to fulfp""{€scud<y in the Deschutes Ground
Water StudyArea. Vali rson or recognized
mitigation bank to any I ~ :dits are used when a
person submits to the D A 7 ,dits have been obtained
and assigned to satisfy, t ,__ f- :
Applicants
GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST-SUITE 700
VANCOUVER WA 98660

Findings of Fact

Background
I. OnNovember 21, 2008, TheDaniels Group, LLC, filed an application to change the place of

use and character of use under Certificates 81601, 83651, and 83732 to instream use. The
Department assigned the application number T-10730.

This final order is subject to judicial review by the Court ofAppeals under ORS 183.482. Any petition forjudicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition theDirector for reconsideration ofthis order. A
petition for reconsideration may be granted or denied by theDirector, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In the Matter of Instream Transfer )
Application T-10730 and Mitigation Credit )
Project MP-124, Crook, Deschutes, and )
JeffersonCounties )

)

FINAL ORDER APPROVING A
CHANGE INPLACE OF USE AND
CHARACTER OF USE AND
PRELIMTNARY AND FINAL AWARD
OF MITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes GroundWater Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigationproject are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy amitigation obligation.

Applicants
GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST-SUITE 700
VANCOUVER WA 98660

Findings ofFact

PREMIERWEST BANK
875 SWRIMROCK WAY, SUITE 100
REDMOND, OREGON 97756

Background
1. OnNovember 21, 2008, The Daniels Group, LLC, filed an application to change the place of

use and character of use under Certificates 81601, 83651, and 83732 to instream use. The
Department assigned the applicationnumberT-10730.

This final order is subject to judicial review by the Court ofAppeals under ORS 183.482. Anypetition forjudicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition forjudicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by theDirector, and ifnoaction is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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2. Certificate 81601 has been cancelled and a new Certificate (83857) was issued onMay 7,
2008.

3. OnAugust 26, 2009, the Department requested additional supporting information and
clarification of the intent ofT-10730.

4. OnAugust 28, 2009, the Department received a letter of interest from South Valley Bank and
Trust requesting that they be kept informed of the proposed transfer.

5. On September 14, 2009, an additional letter was received from South Valley Bank and Trust
identifying that the Bank could not consent to the transfer because conditions for their
consent were not met. OnMarch 21, 2011, consent to the transfer was received from South
Valley BankandTrust.

6. On September 25, 2009, the applicant clarified that the portion of Certificate 81601 (i.e.
Certificate 83857) proposed for transfer to instreamuse include Irrigation, Livestock and
Domestic use consistent with the water right of record. In addition, the applicant submitted
additional supporting documentation for T-10730 along with revised transfer maps with
clarifying information.

7. On November 9, 2009, the Department requested further clarification of the intent of
T-10730 and additional information necessary to complete the application.

8. OnMarch 23, 2010, The Daniels Group requested that a 75% interest in T-10730 and
MP-124 be assigned to Realvest Corporation and Premier West Bank and that a 25% interest
inT-10730 andMP-124 be assigned to Grass Butte, LLC. OnMarch 23, 2010, Realvest
Corporation requested that the 75% interest in T-10730 andMP-124 be assigned to Grass
Butte, LLC. OnMarch 23, 2010, Grass Butte, LLC requested that the 25% interest be
assigned to Grass Butte, LLC and Premier West Bank.

9. On March 29, 2010, the Department approved the assignment requests and concurred that
T-10730 is now in the names ofGrass Butte, LLC and Premier West Bank.

10. OnNovember 3, 2010, the applicant clarified that the portion ofCertificate 83651 proposed
for transfer to instrearn use include Irrigation, Livestock and Domestic use consistent with the
water right of record.

11. OnNovember 3, 2010, the applicantprovided further clarification of the intent ofT-10730,
alongwith revised transfer maps in support ofT-10730.

12. On December 13, 2010, the Department requestedfurther clarification of the intent of
T-10730, including priority date andPOD clarifications, and correctingof clerical errors.

13. OnDecember 21 and22, 2010, the applicant provided clarifying infonnation, alongwith
revised transfer maps.
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14. The portion of the first right to be transferred is as follows:
Certificate: 83857 in the name of PEOPLES IRRIGATION CO. (confirmed by

Crooked River Decree)
Use: IRRIGATION OF 67.0 ACRES (0.5 acre under the 1898 priority date, 2.5

acres under the 1904/1910 priority date, and 64.0 acres under the 1892
priority date), LIVESTOCK AND DOMESTIC USE

PriorityDates: 1892, 1898, and 1904/1910
Rate: 0.84 CUBIC FOOT PER SECOND (CFS), being 0.01 CFS under the 1898

priority date, 0.03 CFS under the 1904/1910 priority date, and 0.8 CFS
under the 1892 priority date

Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: CROOKED RJVER, tributary to the DESCHUTES RIVER
Authorized Points of Diversion:

POD Twp Rng Mer Sec 0-0 Measured Distances
I 15 S 16 E WM 8 NWSW 1920 FEETNORTH AND 340 FEET EAST FROM

THE SW CORNER OF SECTION 8
2 -- -- -- -- -. LOWLINE DITCH
6 14 S 14 E WM 29 NE NW PUMP: 1085 FEET SOUTH AND 970 FEET WEST

FROM THENORTH 1/4 CORNER. OF SECTION
29

7 14 S I4 E WM 20 SE SE PUMP: 325 FEETNORTH AND 120 FEET WEST
FROM THE SE CORNER OF SECTION 20

Authorized Place of Use:
IRRIGATION, LIVESTOCK, AND DOMESTIC

Priority Date POD Twp Rng Mer Sec 0-Q Acres User
1892 6 14 S I4E WM 20 swsw 10.0 Forrest, Frances

1904/1910 2 14 S 14 E WM 21 SESW 2.5 Deschutes Fine Wool Company
1898 7 14 S I4 E WM 29 NE NE 0.5 McDowell, D.A.
1892 6 14S 14 E WM 29 NE NW 5.0 Forrest, Frances
1892 6 14 S I4E WM 29 NWNW 35.6 Forrest, Frances
1892 I 14 S I4 E WM 29 NWNW 2.4 Forrest, Frances
1892 I 14 S 14 E WM 29 SWNW 3.0 Forrest, Frances
1892 I 14 S I4E WM 29 SE NW 8.0 Forrest, Frances

15. For Certificate 83857, information submitted with the application identifies that POD #2,
Low Line Ditch, is the same POD as identified for Certificate 83651 as described in Finding
of Fact #16. The Department also has additional information identifying that Low Line Ditch
and the POD for Certificate 83651 ismore accurately located as described in Findings ofFact
#16 and #17.
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Measured Distances

Uns ecifiedb CertificateSESW24WM

Use:
PriorityDate:
Rate:
Limit/Duty: The amount ofwater to which this right is entitled is limited to an amount

actually usedbeneficially, and shall not exceed a reasonable amount for
domestic and livestock, and 0.56 cubic feet per secondfor irrigation, the
total quantity being limited to 4.0 acre-feet per acre during each year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

16. The portion of the second right to be transferred is as follows:
Certificate: 83651 in the name ofLOWLINE DITCH CO. (confirmed by Crooked River

Decree)
IRRIGATION OF 45.0 ACRES, DOMESTIC, AND LIVESTOCK
1903
0.56 CFS

Authorized Place of Use:
IRRIGATION,LIVESTOCK,AND DOMESTIC

Twp Rng Mer Sec 0-Q Acres Name of User through
Company'sWorks

14 S 14 E WM 28 NW NE 25.0 J. W. Livingston
14 S 14 E WM 28 NENW 20.0 J. W.Livingston

17. The Crooked River Decree further describes the POD for Certificate 83651 as the Low Line
Ditch. In a prior site visit, Department staff further identified that the POD is more
accurately located approximately at Latitude 44.335984degrees and Longitude -120.999700
degrees.

Use:

18. The third right to be transferred is as follows:
Certificate: 83732 in the name ofBUTLERRANCH, INC. (confirmed by Crooked

River (F) Decree)
IRRIGATION of 11.0 ACRES

Priority Date: 1892
Rate: 0.137 CFS if available at the original point of diversion
Limit/Duty: The amount of water used for irrigation, together with the amount secured

under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed 4.0
acre-feet per acre for each acre irrigated during the irrigation season of each
year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

Twp Rng I Mer Sec 0-Q I MeasuredDistances
14S 14E I WM 20 SESW 11896 FEET SOUTH AND 1717 FEETEAST FROM

THE WEST 1/4 CORNEROF SECTION20
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rgmna 01.Il 0 Ivers1on:
Twp Rng I Mer I Sec 0-Q I Measured Distances
15 S 16 E ["I 8 NW SW l 7442 FEET SOUTH AND 321 FEET EAST FROM

THE WESTCORNER OF SECTION 8

0 . . IP . t fn·

Authorized Place of Use:
IRRIGATION

Twp I Rng I Mer I Sec I 0-Q I Acres
14 S I 14 E I WM I 20 I swsw I I 1.00

19. A total of 268.0 acre-feet ofwater may be beneficially used annually under the portion of
existing Certificate 83857 proposed for transfer. A total of 180.0 acre-feet ofwater may be
beneficially used annually under the portion of the existing right for Certificate 83651
proposed for transfer. A total of 44.0 acre-feet ofwater may be beneficially used annually
under the existing right for certificate 83732 proposed for transfer.

20. Certificates 83857, 83651, and 83732 do not specify the irrigation season. The irrigation
season is February 1 to December l, pursuant to the Crooked River Decree.

21. There is a supplemental water right, Certificate 83850, covering a portion of the lands (85.4
acres, being 35.8 acres under Certificate 83651 and 49.6 acres under Certificate 83857) on
which the primary water rights are proposed for transfer to instream use. By rule, a
supplemental right must be included with the transfer or cancelled. However, consistent with
OAR 690-380-2240(5), the applicant is proposing, under transfer application T-10734, to
move 85.4 acres of supplemental irrigation under Certificate 83850 to the location of another
primary right with similar reliability to the existingprimary rights. IfT-10734 is approved,
no supplemental irrigationwill remain for the lands proposed for transfer to instream use
under T-10730.

22. Application T-10730 proposes to change the character of use to instrearn use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values and to establish mitigation credits in the
Deschutes Ground Water StudyArea.

23. Application T-10730 proposes to change the place of use of the right to create an instream
reach from below the Low Line Ditch Diversion and frombelow the Crooked River
Diversion to the confluence with the Deschutes River.

24. The applicant proposes the quantities ofwater to be transferred instream to be protected as
follows:

CertificateNumber Instream Period Rate Volume
(cfs) (acre-feet)

83857 Unspecified 0.838 268.0

836S l Unspecified 0.56 180.0

83732 Unspecified 0.138 44.0

Total 1.536 492.0
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25. The applicant proposes that any instream water right established as a result of this instream
transfer be additive to existing instream water rights for the same reach established pursuant
to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of conserved water
process). The applicant also proposes that any instream water right established as a result of
this instream transfer replace a portion of any existing instream rights established pursuant to
ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date.

26. The application includes a Land Use Information form completed and signed by a
representative of Crook County. Additionally, the Department has provided notification of
the proposed action to CrookCounty, Deschutes County and Jefferson County upon receipt
of transfer application T-10730.

27. Notice of the application for transfer was published onDecember 2, 2008, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

28. On March 15, 2011, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10730 to the applicants. The draftPreliminary
Determination cover letter set forth a deadline ofApril 14, 2011, for the applicants to
respond. The applicants requested that the Department proceed with issuance ofa
Preliminary Determination and provided the necessary information to demonstrate that the
applicants are authorized to pursue the transfer.

29. On April 13, 2011, the Department issued a Preliminary Determination proposing to approve
Transfer T-10730 and mailed a copy to the applicants. Additionally, notice of the
Preliminary Detennination for the transfer application was published on the Department's
weekly notice onApril 19, 2011, 2007, and in The Bulletin newspaper on April l 5, 22, and
29, 201 l pursuant to ORS 540.520 and OAR 690-380-4020. Noprotests were filed in
response to the notice.

30. Following issuance of the Preliminary Determination, the Department identified several
scrivener's errors in the description of the instream use provided in Finding of Fact #35 in the
Preliminary Determination. These errors have beencorrected in Finding of Fact #36 of this
Final Order and do not result in any enlargement of the instream use.

The Department also identified an error in the description of the coordinate location for the
point of diversion described in Finding of Fact #17. This error has also been corrected.

31. On June 3, 2011, a Final Order terminating IL-1159 was issued by the Department, as
evidenced by Special Order Volume 84, Page 371. As noted in Finding of Fact #42, the
Department identified that this lease must be terminated prior to the approval ofT-10730.

Instream TransferReview Criteria (0AR 690-77-0075 and 690-380-4010)

32. Water has been usedwithinthe last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.
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33. Based upon information provided as part of the application, it appears that while water has
been diverted from the Crooked River under each right that a portion of the water diverted
under the rights may not have been diverted from the authorized point(s) of diversion.
Although water may have been diverted from non-authorized points of diversion, a diversion
structure and ditch sufficient to use the full amount ofwater allowed under the existing rights
was present within the five-year period prior to submittal of Application T-10730.

34. The applicant requested that water be protected instream beginning from below the Low Line
Ditch Diversion and from below the Crooked River Diversion to the confluence with the
Deschutes River. Each water right proposed for transfer to instream use has specific points
of diversion. The portion of each right proposed for transfer to instream use may be
protected instream beginning at the authorized point ofdiversion. Certificate 83857 has four
points of diversion associated with specific portions of the right. The in stream use resulting
from the transfer of a portion of Certificate 83857 to instream use will begin at each of the
respective points of diversion.

35. A portion of the water diverted at each POD returns to the Crooked River below the POD
and is available to downstream water right holders. To prevent injury to downstream water
right holders and enlargement, the quantity ofwater that may be protected instrearn requires
modification to account for both surface and subsurface return flows.

The hydrogeologic evaluation of where subsurface return flows occur is generally based on
the following infonnation: l) the local shallow and regional ground water elevations, 2) the
shallow and regional head gradient (i.e. ground water flow direction), 3) elevation of nearby
streams, 4) elevation of closest gaining stream reaches, 5) distance from nearby streams and
gaining stream reaches, and 6) local geologic information. When evaluating for return flows,
the Department generally considers the place of use as a whole and where the majority of
return flows occur based upon the presence of surface return flows (overland flow) and the
factors described above for any subsurface return flows.

The place of use under each right proposed for transfer is located in close proximity to the
Crooked River. A portion of the water diverted to the place of use returns to the river system
around the points of diversion or close to the place of use (specifically for those lands that
receive irrigation water from POD #1 and #2 under Certificate 83857 located some distance
upstream from the place of use) as a result of overland flow. Remaining return flows take the
form of subsurface return flows. Subsurface returns would also return to the river system in
the area ofwhere Lone Pine Road crosses the Crooked River at River Mile 30.

The instream flows at the points of diversion or near the place of use have been reduced by
10% to account for surface return flows and instream flows at Lone Pine Road have been
reduced to the consumptive portion of the rights to account for subsurface return flows.

36. The applicant has not specified when water is requested to be protected instream. Based on a
calculation using the full rate and duty of the three water rights, water may be protected
instream for a period of 161 days. There is a pending instream water right application
submitted by the Oregon Department of Fish and Wildlife for anadromous and resident fish
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rearing. Proposed instream flows for this use would generally not be satisfied June through
November. With 161 days, water may be protected instream as a result of this transfer from
June 1 through November 8.

37. Based on Finding ofFact #34 through #36, on March 15, 2011, the applicant agreed to
modify the quantities to be transferred and protected instream as follows (corrections from
Preliminary Determination shown in bold and italic):

Resulting from Certificate 83 857
Reach #1: From POD#1 (as described in Finding ofFact#14) to POD #2 (Low Line Ditch)
(as described in Findings ofFact #14, #15, #16, & #17).
Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) Instream Period

83857 1892 0.17 53.6 June I-Nov. B

Reach #2: From POD #2 (Low Line Ditch) to River Mile 32.9.
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnstream Period

1892 0.17 53.6
83857 June I--Nov. B

1904/1910 0.03 10.0
Total: 0.20 63.6

Reach #3: From River Mile 32.9 to POD #7 (as Described in Finding ofFact #14)
Certificate Priority Date Instrcam Rate (CFS) lnstream Volume (AF) Instream Period

1892 0.17 53.6
83857 June I -Nov. 8

1904/1910 0.027 8.62
Total: 0.197 62.22

Reach #4: At POD #7 (as described in Finding ofFact #14)
Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) Instream Period

1892 0.17 53.6
83857 1898 0.01 2.0 June l -Nov. 8

1904/1910 0.027 8.62
Total: 0.207 64.22

Reach #5: Fromjust below POD #7 to POD #6 (as described in Finding of Fact #14)
Certificate Priority Dale Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 1898 0.006 1.8 June I -Nov. 8

l904/1910 0.027 8.62
Total: 0.203 64.02

Reach #6: At POD #6 (as described in Finding ofFact #14)
Certificate Priority Date InstreamRate (CFS) Jnstream Volume (AF) Instream Period

1892 0.80 256.0
83857 1898 0.006 1.8 June I -Nov. 8

1904/1910 0.027 8.62
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Toat: ] 0.833 266.42

Reach #7: Fromjust belowPOD #6 to River Mile 30 where Lone Pine Road crosses the
Crooked River
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnsrream Period

I 1892 0.72 229.92

83857 I !898 0.006 1.8 June I -Nov. 8
1904/19 I 0 0.027 8.62

Total: 0.753 240.34

Reach #8: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.36 115.2
83857 1898 0.003 0.9 June I -Nov. 8

1904/19 10 0.01 4.5
Total: 0.373 120.6

Resulting from Certificate 83651
Reach #l: From the POD for Certificate 83651 (as described in Findings ofFact #16 and
#17) River Mile 32.9
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83561 1903 0.56 180.0 June I--Nov. 8
Reach #2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the

Crooked River
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnstrcam Period
83561 1903 0.50 159.67 June I-- Nov, 8

Reach #3: FromRiver Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period
83561 1903 0.25 81.0 June I-- Nov. 8

Resulting from Certificate 83732
Reach #1: At POD for Certificate 83732 (as described in Finding of Fact #18)
I Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instrcam Period

I 83732 1892 0.137 44.0 June I-Nov. 8

Reach #2: Fromjust below the POD for Certificate 83732 to River Mile 30 where Lone
Pine Road crosses the Crooked River
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period
83732 1892 0.12 38.32 June I - Nov. 8

Reach #3: FromRiver Mile 30 to Lake Billy Chinook
Certificate Priority Date lnstream Rate (CFS) lnstream Volume (AF) lnstream Period
83732 1892 0.06 19.8 June I -Nov. 8
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38. The proposed changes, as modified, would not result in enlargement of the right.

39. The proposed changes, as modified, would not result in injury to other water rights.

40. The amount and timing of the proposed instream flow, as modified, is allowable within the
limits and use of the original water rights.

41. The protection of flows within the proposed reaches is appropriate, considering:

a) The instrearn water rightswill begin at the recorded points of diversion;

b) The location of confluences with other streams downstream ofthe points of diversion;

c) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Return flows resulting from the exercise of the existing water right would re-enter the
river within the proposed reaches and have been accounted for at appropriate points
within each proposed reach.

42. There is an instream lease, IL-1081, currently in effect for a portion of the water rights
proposed for transfer, specifically Certificates 83857 and 83732, to instream use. The
instream lease was approved by the Department on July 27, 2010, as evidenced by Special
Order Volume 81, Page 474. A correction order was issued on July 30, 2010, and supersedes
the original order, as evidenced by Special Order Volume 81, Page 546. This instream lease
is scheduled to terminate onNovember 30, 2014, and includes a condition allowing for early
termination of the lease order. This lease must be terminated before TransferT-10730 may
be approved. Also, the date on which this instream transfer may be approved may be affected
by the date on which the existing instream lease is terminated to prevent injury and
enlargement.

43. There are existing instream water rights established under ORS 537.348 (instream transfer
process) and ORS 537.470 (allocation of conserved water process) within the same reach as
that proposed for each of the new instreamwater rights, which include the use ofwater for
fish and wildlife habitat, aquatic life, recreation, and pollution abatement. There presently
are no instream water rights withinthe proposed reach created as a result of ORS 537.346
(minimum flow conversion) or ORS 537.341 (state agency instream water right application
process). However, there is a pending instream water right application filed by the Oregon
Department of Fish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from Bowman Dam to Lake Billy Chinook for anadromous and resident fish
rearing, which if approvedwill have a priority date of May 11, 1990. Requested flows for
this pending instream water right application are at times not available during the instream
period identified inFinding ofFact #36.

44. By adding to other water rights leased or transferred instream at the same location or created
through the conserved water statutes, the instream right will provide protection for additional
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stream.flows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values.

45. By replacing a portion of any instream rights created at the request of state agency or under
the minimumstream.flow conversion process, the instream right will provide protection for
stream.flows previously identified as necessary for anadromous and resident fish rearing
under earlier priority dates.

46. During the period June 1 through November 8, any instreamwater right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or ORS 537.346 and be in addition to instream water rights established
pursuant to ORS 537.348 or ORS 537.470 unless otherwise specified by an order approving a
new instream water right under these statutes.

47. The total monthly quantities ofwater to be protected under the existing andproposed
instrearn rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

PreliminaryAward ofDeschutes Basin Mitigation Credits

48. The mitigation project was originally submitted by the Daniels Group, LLC. However, on
March 29, 2010, the application was assigned to Grass Butte, LLC, and PremierWest Bank.
Grass Butte, LLC, and PremierWest Bank(the Applicants) have requested this instream
transfer application be used to establish mitigation credits in the Deschutes GroundWater
Study Area. The Applicants have also requested that any mitigation credits generated from
this project be assigned to Grass Butte, LLC, andPremierWest Bank.

49. The Department assigned this mitigation credit project number MP-124.

50. The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on March 10, 2009. No comments were received in response to this notice.

51. The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department, Oregon Department of State Lands, the Oregon Department of
Agriculture, and the Department's Watermaster pursuant to OAR 690-521-0300 (7) and OAR
690-505-0630 (2) onMarch 10, 2009. No comments were received in response to this
notice.

52. No changes were made to the instream transfer as a result ofpublic notice or consultation
with the above named agencies.

53. The proposed transfer of 123.0 acres of irrigation (67.0 acres under Certificate 83857, 45.0
acres under Certificate 83651, and 11.0 acres under Certificate 83732) to instream use will
provide 221.4 acre-feet ofmitigation water (120.6AF from Certificate 83857, 81.0 AF from
Certificate 83651, and 19.8 AF from Certificate 83732). Therefore, 221.4 mitigation credits
(l .O mitigation credit= 1.0 AF of mitigation water) may be awarded to this mitigation credit
project and assigned toGrass Butte, LLC, andPremierWest Bank. The mitigation credits
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may be used to mitigate for ground water permit applications and existing conditioned
groundwater permits and certificates, providing mitigation pursuant to the Deschutes Ground
Water Mitigation Rules, OAR Chapter 690, Division 505, within the Crooked River Zone of
Impact and the General Zone of Impact.

54. A total of 492.0 AF is proposed to be transferred to instream use and 221.4 AF of that, as
identified above, may be used for mitigationpurposes. The amount ofwater transferred
instream and not used for mitigation purposes will benefit instream flow.

55. Toe Department shall award final mitigation credits upon completion of the approved project
by the applicant and verification by the Department that theproject is complete. The
issuance of certificates for the proposed instream water right shall result in completion of the
project and verification that the project is complete.

56. Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application.

Conclusions of Law

The changes in character of use and place of use to instream use proposed in applicationT-10730
are consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 690-380-
5000, and OAR 690-077-0075.

This mitigation project results inmitigation credits pursuant to ORS 537.746 and 0AR 690-521­
0300 and 690-521-0400.

Now, therefore, it is ORDERED:

I. The changes in character of use and place of use to instreamuse proposed in application
T-l0730 are approved.

Water right certificates 83857, 83651, and 83732 are cancelled. New certificates confirming
the instream water rights shall be issued. New certificates will be issued describing that
portion ofCertificates 83857 and 83651 not affected by this transfer.

The instreamwater rights shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish andwildlife habitat and
other ecological values in the Deschutes Rivet as follows:

Resultingfrom Certificate 83857
Reach#1: From POD #I (as described in Finding of Fact #14) to POD #2 (Low Line Ditch)
(as described in Findings ofFact#14, #15, #16, & #17).
Certificate Priority Date InstreamRate (GFS) Instream Volume (AF) Instream Period

83857 1892 0.17 53.6
-

June 1 -Nov. 8

2.
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Reach #2: From POD #2 (Low Line Ditch) to River Mile 32.9.
Certificate / Priority Date Instream Rate (CFS) Instream Volume (AF) lnstream Period

I 1892 0.17 53.6 June I-- Nov. 883857
r 1904/1910 0.03 10.0

I Total: 0.20 63.6

Reach #3: From River Mile 32.9 to POD #7 (as Described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) Instream Period

1892 0.17 53.6
June l-- Nov. 8838S7

1904/1910 0.027 8.62

Total: I 0.197 62.22

Reach #4: At POD #7 (as described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) Instream Period

1892 0.17 53.6

83857 1898 0.01 2.0 June I---Nov. 8

I l 904/1910 0.027 8.62

Total: 0.207 64.22

Reach #5: Fromjust below POD #7 to POD #6 (as described inFinding of Fact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnstrearn Period

1 892 0.17 S3.6
838S7 1898 0.006 1.8 June I-- Nov. 8

1904/1910 0.027 8.62

Total: 0.203 64.02

Reach #6: At POD #6 (as described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnstream Period

1892 0.80 256.0

83857 1898 0.006 1.8 June I-- Nov. 8
1904/1910 0.027 8.62

Total: 0.833 266.42

Reach#7: Fromjust below POD #6 to River Mile 30 where Lone Pine Road crosses the
Crooked River

I Certificate Priority Date lnstream Rate (CFS) Instream Volume (AF) lnstream Period

I 1892 0.72 229.92

I 83857 1898 0.006 1.8 June I -Nov. 8

I 1904/1910 0.027 8.62

I Total: 0.753 240.34
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Reach #8: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date I Insrream Rate (CFS) lnstream Volume (AF) Instream Period

1892 I 0.36 115.2
83857 1898 I 0.003 0.9 June I-Nov. 8

I 904/1910 I 0.01 4.5
Total: I 0.373 120.6

Resulting from Certificate 83651
Reach#l: From the POD for Certificate 83651 (as described in Findings ofFact #16 and
# 17) River Mile 32.9
Certificate PriorityDate Instream Rate (CFS) Instream Volume (AF) Instream Period

83561 1903 O.S6 180.0 June I -Nov. 8

Reach #2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the
Crooked River
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) InstreamPeriod

83561 1903 0.50 159.67 June 1 -Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) InstreamVolume (AF) lnstream Period

83561l 1903 0.25 81.0 June I-Nov. 8

Resulting from Certificate 83732
Reach #1: At POD for Certificate 83732 (as described in Finding ofFact #18)
Certificate Priority Date InstreamRate (CFS) lnstream Volume (AF) Instrcam Period

83732 1892 0.137 44.0 June I--- Nov. 8

Reach #2: From just below the POD for Certificate 83732 to RiverMile 30 where Lone
Pine Road crosses the Crooked River
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) InstreamPeriod

83732 1892 0.12 38.32 June I--Nov. 8

Reach #3: From RiverMile 30 to Lake Billy Chinook
Certificate PriorityDate Instream Rate (CFS) Instream Volume (AF) Instream Period
83732 1892 0.06 19.8 June 1 -Nov. 8

4. Water rights upstream ofthe original point ofdiversion shall not be subject to regulation for
flows in excess of the quantities to which this instream water right is entitled at the original
point ofdiversion.

5. Within the specified stream reach, the amount ofwater to which this right is entitled shaU not
exceed the quantity ofwater legally available at the original point of diversion.

6. The instream right established by this transfer shall replace aportion of instream water rights
established pursuant to ORS 537.341 or 537.346 and be in addition to instream water rights
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established pursuant to ORS 537.348 or 537.470, unless otherwise identified in a subsequent
order establishing a new instream water right under these statutes.

7. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 83857, 83651,
and 83732 and any related decree.

8. The fonner place of use of the transferred water shall no longer receive water as part of these
rights.

9. Final Award ofMitigation Credits: Final Award ofMitigation Credits may be made upon
completion of the project and verification by the Department that the project has been
completed as proposed. Issuance of new instream water right certificates, as described
herein, result in completion of the project and verification by the Department that the project
is complete. Instream certificates are being issued in conjunction with this Final Order.
Therefore, mitigation credits, in the amount of 221.4 credits, as described herein, are
awarded to this mitigation project and assigned to Grass Butte, LLC and PremierWest Bank.
Mitigation credits awarded may be used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder in the Crooked River Zone of
Impact and the General Zone of Impact.

l 0. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation. Mitigation credits
generated by this project will be available for use as mitigation beginning the first calendar
year that water will be protected instream under each of the new instream water rights.

11. The instream certificates created as a result of the approval of this transfer shall be identified
as a mitigation credit project. Within each instream certificate, the number ofmitigation
credits, the zone of impact in which the mitigation credits were generated and may be used,
and the volume of water dedicated instream solely for instream benefits shall also be
specified.

Dated at Salem, Oregon this_ day ofJune, 2011.

ter Right Services Administrator, for
C. WARD, DIRECTOR

Mailing date: JUN D07 2011
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STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUEDTO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the CROOKED RIVER, a tributary ofthe DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement ofaquatic and fish fife, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree ofthe Circuit Court of the State ofOregon for Crook County. The date ofpriority is
1903. The amount ofwater to which this right is entitled is Limited to an amount actually used beneficially, and shall not
exceed:

Reach
Reach #I
Reach #2
Reach #3

Instream Rates
0.56 Cubic Foot per Second (CFS)
0.50 CFS
0.25 CFS

or its equivalent in case ofrotation, measured at the points ofdiversion, during the period June I through November 8.

The description of the stream reaches in which flows are to bemaintained is as follows:

Reach #I: From the POD for Certificate 83651, located approximately at:
Twp Rng Mer Sec 0-O Measured Distances
14S 14 E WM 24 SE SW LOW LINE DITCH: Latitude 44.335984 Degrees

and Longitude -120.999700 Degrees

to River Mile 32.9.

Reach #2: From River Mile 32.9 to RiverMile 30 where Lone Pinc Road crosses the Crooked River.

Reach #3: FromRiverMile 30 to Lake Billy Chinook.

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point ofdiversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwater to which this right is entitled downstream from the
original point ofdiversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537 .348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right.

•

This is a final order in other than a contested case. This order is subject tojudicial review underORS I 83.484. Any petition
forjudicial reviewmust be filed within the 60-day timeperiod specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition forjudicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

l
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Mitigation Project:
Mitigation Credits Awarded:

Zone ofImpact:

Mitigation Credit Award

MP-124 q4
221.4, being 120.6 from Certificate87o¼r,'81.0 from Certificate 870$6
and 19.8 from Certificate 870853
These mitigation credits may be used to satisfy amitigation obligation
within the Little Deschutes River Zone ofImpact

Each mitigation credit equals 1.0 AF ofmitigation water, as detennined by the Department.

Certificate 87~togetherwith Certificati:s 87~and 87~is Mitigation Project MP-124.

The number ofmitin lits awarded is a portion al volume transferred instre 492.0 AF, being 268.0
AF under Certifical 80.0 AF under Certificat and 44.0 AF underCertificat The remaining balance
ofwater dedicated earn use, and not used to satisfy'the mitigation obligation ofa groun vater permit (and subsequent
eerineatets)),win {erinsream nows. 471t 4ic61j
Themitigation credits$J~Jfn'waterestablished by this instrearn water right may beused to satisfy amitigation obligation
ofa ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within theDeschutes Ground Water
Study Area pursuant to the Deschutes Ground Water Mitigation Rules.

Mitigation credits are valid until used to satisfy amitigation obligation ofa ground water perrnit applicant and/or ground water
permit/certificate holder.

The right to the use ofwater for the above purpose is restricted to beneficial use in the place ofuse described and is subject to
all other terms and conditions ofCertificate 83651 and any related decree.

This certificate is issued to confirm a change in use and place ofuse approved by an order ofthe Water Resources Director
recorded in Special Order Volume i..!L, Page12.K., approving Transfer T-10730, and along with Certificate 87058,
supersedes Certificate 83651, State Record ofWater Right Certificates.

WITNESS the signature of the Water Resources Director, affixed JUN O 3 2011__........-=.:,..:...,._~c_ _

igl ,Water Right Services Administrator, for
PHIL I C. WARD, DIRECTOR

T-10730.ra-U...-w (MP-124) Page 2 of2 Recorded in State Record ofWaterRight Certificates numbere~'1
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STATE OFOREGON

COUNTY OF CROOK

CERTIFICATE OFWATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OFOREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confinned by decree ofthe Circuit Court of the State ofOregon for Crook County. The date ofpriority is
1892. The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed:

Reach
Reach # I
Reach #2
Reach #3

Instream Rates
0.137 Cubic Foot oer Second (CFS)
0.12 CFS
0.06 CFS

or its equivalent in case ofrotation, measured at the points ofdiversion, during the period June l through November8.

The description ofthe stream reaches in which flows are to be maintained is as follows:

#l: At the POD for Certificate 83732, located approximately at:
Twp Rng Mer Sec Q-Q Measured Distances
14 S l4 E WM 20 SE SW 1896 FEET SOUTH AND 1717 FEET EAST FROM

THE WEST IHA CORNEROF SECTION 20

Reach #2: From just below the POD for Certificate 83732 to RiverMile 30 whereLone Pine Road crosses the Crooked
River.

Reach #3: From RiverMile 30 to Lake Billy Chinook.

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point ofdiversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwater to which this right is entitled downstream from the
original point ofdiversion within the specified stream reach.

The instream right established by this transfer shall replace a portion ofinstream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
forjudicial reviewmust be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, y0u may petition for judicial review or petition the Director for reconsideration ofthis order. A petition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

Dao 1 6P

l

[



Mitigation Project:
Mitigation Credits Awarded:

Zone ofImpact:

Mitigation Credit Award

MP-124 ), qt
221.4, being I20.6 from Cerificate 87987, 81.0 from Certificate 87~
and 19.8 from Cerificate 87055-
Thesemitigation credits may be isao satisfy amitigation obligation
within the Little Deschutes River Zone ofImpact

Each mitigation credit equals 1.0 AF ofmitigation water, as determined by the Department.

Certificate 87~togetherwith Certificates 87~and 87j'.r,is Mirigation Project MP-124.

The number ofmitiga · credits awarded is a portion o~tal volume transferred instream,~492.0 AF, being 268.0
AF under Certificat '8705 180.0 AF under Certificat 8705 , and 44.0 AF under Certificat 87Q55 The remaining balance
ofwater dedicated · earn use, and not used to satis the mitigation obligation of a groun fer permit (and subsequent
me«to» ,$,pp3m 1o 'nq4 46P5

Themitigation credits ormi;Jj~water established by this instream water right may be used to satisfy a mitigation obligation
ofa ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to theDeschutes GroundWaterMitigation Rules.

Mitigation credits are valid until used to satisfy amitigation obligation ofa ground waterpermit applicant and/or ground water
permit/certificate holder.

The right to the use ofwater for the above purpose is subject to all other terms and conditions ofCertificate 83732 and any
related decree.

This certificate is issued to confirm a change in use and place ofuse approved by an order ofthe Water Resources Director
recorded in Special OrderVolume 2.!f__, Page 3.2%, approving TransferT-10730, and supersedes Certificate 83732, State
Record ofWater Right Certificates.

wITEss he signatureorhe water Resources Director,areaJUNl3Zlll

G , at r Right Services Administrator, for
. WARD, DIRECTOR

T-10730.ra-Ikw (MP-124) Recorded inState Record ofWater Right Certificates number



STATE OFOREGON

COUNTY OFCROOK

CERTIFICATE OFWATERRIGHT

THIS CERTIFICATE ISSUED TO

STATE OFOREGON
WATERRESOURCES DEPARTMENT

confirms the right to use the waters of the CROOK.ED RIVER, a tributary ofthe DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree ofthe Circuit Court ofthe State ofOregon forCrook County. The dates ofpriority are
1892, 1898, and 1904/19 I 0. The amount ofwater to which this right is entitled is limited to an amount actually used
beneficially, and shall not exceed:

Reach Priority Dates and Instream Rates
1892 1898 1904/1910 Totals

Reach #I 0. I 7 Cubic Foot per Second (CFS) 0.17 CFS
Reach #2 0.17 CFS 0.03 CFS 0.20 CFS
Reach #3 0.17 CFS 0.027 CFS 0.197 CFS
Reach #4 0.17 CFS 0.01 CPS 0.027 CFS 0.207 CFS
Reach #5 0.17 CFS 0.006 CFS 0.027 CFS 0.203 CFS
Reach #6 0.80 CFS 0.006 CFS 0.027 CFS 0.833 CFS
Reach #7 0.72 CFS 0.006 CFS 0.027 CFS 0.753 CFS
Reach #8 0.36 CFS 0.003 CFS 0.01 CFS 0.373 CFS

or it's equivalent in case ofrotation, measured at the points ofdiversion, during the period June I through November 8.

Thedescription ofthe stream reach in which flows are to be maintained is as follows:

Reach #l:

POD Twp

15 S
Rng
J6 E

Mer Sec Q-Q Measured Distances
WM 8 NW SW 1920 FEET NORTH AND 340 FEET EAST FROM

THE SWCORNEROFSECTION 8

From the location ofdiversion #1 authorized previously under Certificate 83857, located approximately at:

to the location ofdiversion #2 authorized previously under Certificate 83857, located approximately at:

POD
2

Twp

14 S

Rng
14E

Mer Sec Q-Q Measured Distances
WM 24 SE SW LOW LINE DITCH, Latitude 44.335984 degrees

and Longitude -120.999700 degrees

Reach #2: From the location ofdiversion #2 authorized previously under Certificate 83857 to RiverMile 32.9.

I

This is a final order in other than a contested case. This order is subject to judicial review underORS 183.484. Any petition
forjudicial reviewmust be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137--004-0080,you may petition forjudicial review or petition the Director for reconsideration ofthis order. A petition
for reconsideration may be granted or denied by the Director, and ifno ac_tion is taken within 60 days following the date the
petition was filed, thepetition shall be deemed denied.

T10730ra.ll(Mp.194) Dae 1 f7



Reach #3: FromRiverMile 32.9 to the location ofdiversion #7 authorized previously under Certificate 83857, located
approximately at:

POD Twp I Rng Mer Sec Q-Q I Measured Distances
7 14 S I 14 E WM 20 SE SE I PUMP: 325 FEETNORTH AND 120 FEETWEST

FROM THE SE CORNEROF SECTION 20

Reach #4:

Reach #5:

At the location ofdiversion #7 authorized previously under Certificate 83857.

Fromjust below the location ofdiversion #7 authorized previously underCertificate 83857 to the location
ofdiversion #6 authorized previously WiderCertificate 83857, located approximately at:

I POD I Twp Rng Mer Sec 0-0 I MeasuredDistances
6 14 S 14 E WM 29 NENW PUMP: 1085 FEET SOUTH AND 970 FEET WEST

FROM THE NORTH 1/4 CORNER OF SECTION
29

Reach 116:

Reach #7:

Reach #8:

At the location ofdiversion #6 authorized previously under Certificate 83857.

Fromjust below the location ofdiversion tt-6 authorized previously underCertificate 83857 to River Mile
30 where Lone Pine Road crosses the Crooked River

FromRiverMile 30 to Lake Billy Chinook

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point ofdiversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwater to which this right is entitled downstream from the
original point ofdiversion within the specified stream reach.

Mitigation Credit Award

Mitigation Project:
Mitigation Credits Awarded:

Zone ofImpact:

MP-124 1o 9}
221.4, being 120.6 fromCertificate 870yf. 81.0 fromCertificate 8705
and 19.8 from Certificate 870553;
These mitigation creditsmaybe dsealo satisfy a mitigation obligation
within the Little Deschutes River Zone oflmpact

Each mitigation credit equals 1.0 AF ofmitigation water, as detennined by the Department.

Certificate 87~together with Certificates B~and 870,,( is Mitigation Project MP-124.

The number ofmitiaaf -, - dits awarded is a portion oe~~al volume transferred instream~b' 492.0 AF, being 268.0
AFunderCertificat¢g 37057, 180.0 AF underCertificate 3705 and 44.0 AF under Certificate7055) The remaining balance
ofwater dedicated , eam use, and not used to satisfj ie mitigation obligation ofa groun} IGUS (and subsequent
certificate(s)), willb~efit in~am flows. ~)C)9 lJ- '6~'1

...... ~ . .. . ~
The mitigation credits or' itigation water established by this instream water right may be used to satisfy amitigation obligation
ofa ground waterpermit application(s) and/or a ground waterpermit(s)/ certificate(s) within theDeschutes Ground Water
Study Area pursuant to theDeschutes Ground WaterMitigation Rules.

Mitigation credits are valid until used to satisfy a mitigation obligation ofa ground water permit applicant and/or ground water
permit/certificate holder.

T-10730.ra-Ikw (MP-124) Page 2 of3 Recorded in State Record ofWaterRight Gomllc,tes numbe~
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The instream right established by this transfer shall replace a portion ofinstream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right.

The right to the use ofwater for the above purpose is restricted to beneficial use in the place ofuse described and is subject to
all other terms and conditions ofCertificate 83857, and any related decree.

This certificate is issued to confirm a change in use and place ofuse approved by an order oftheWater Resources Director
recorded in Special OrderVolume--i!f_, Page :l.2%.., approving Transfer T-10730, and along with Certificate 87059
supersedes Certificate 83857, State Record ofWaterRight Certificates.

wITEsS the signature orthe water Resources Director, amxedJUN03ll

wighyFrech,Water'Right Services Administrator, for
PHIL~ C. WARD, DIRECTOR

I

I
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LauraWilke

From: James Newton [jnewton@newtonconsultant s.com]

Sent: Monday, June 06, 2011 4:56 PM

To: 'Langford, Shonee D.'; Laura Wilke

Subject: RE: T-10730/MP-124 - Final Order and new instream certificates issued
Hi Laura & Shonee,
I reviewed the FO for T-10730 and it looks consistent, with the errors corrected, from the PD docs.
Best,
-Jim

James B. Newton, R.G., C.W.R.E.
SeniorStaffGeologist
Newton Consultants, Inc.
P.O. Box 1728
1937 N. Business 97
Redmond, Oregon 97756
(541) 504-9960 ext.235
(541) 504-9961 fax
www.newtonconsultants.com

From: Langford, Shonee D. [mailto:SLangford@SCHWABE.com]
Sent: Monday, June 06, 2011 2:29 PM
To: Laura Wilke
Cc: jnewton@newtonconsultants.com
Subject: RE: T-10730/MP-124 - Final Order and new instream certificates issued
Importance: High

Page I of3

Laura,
I just left you a voice message about an error in the new instream certificates for T-10730. They
award credits for use in the Little Deschutes zone, but it should be the Crooked R. zone as correctly
stated in the final order.

Jim Newton is doing a more thorough review of the T-10730 docs by end of today, so it's possible he may
catch something else to pass along to you - but I wanted to bring this one to your attention right away.

Please give me a call to discuss.

Shonee

SHONEE D. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON & WYATT
Direct: 503-540-4261] Fax: 503-796-2900
Legal advisors for the future ofyour business®
www.schwabe.com

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Monday, June 06, 2011 9:00 AM
To: Langford, Shonee D.; jnewton@newtonconsultants.com
Cc: Jeremy Giffin; Ken Stahr; Wayne Skladal
Subject: T-10730/MP-124 - Final Order and new instream certificates issued

6/8/2011
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Good Morning:

The Final Orderapproving instream transfer T-10730 (Grass Butte)/ Mitigation Project MP-124 has been issued
along with a new instream certificate and remaining right.

Final Order: http://aoos.wrd.state.or.us/aoos/misc/vaulUvault.aspx?
Type=Order&volume nbr=84&page nbr=378&page char=

lnstream Cert 87056: http://aops.wrd.state.or.us/apps/misc/vaulUvault.aspx?Type=Cert&cert nbr=87056

lnstream Cert 87055: http://apos.wrd.state.or.us/apps/mlsc/vaulUvault.aspx?Type=Cert&cert nbr=87055

lnstream Cert 87057: http://aoos.wrd.state.or.us/apos/misc/vaulUvault.aspx?Type=Cert&cert nbr-87057

Remaining Right 87058: http://aoos.wrd.state.or.us/apos/misc/vaulUvaultaspx?Type=Cert&cert nbr-87058

Remaining Right 87059: http://apps.wrd.state.or.us/apps/misc/vaulUvault.aspx?Type=Cert&cert nbr-87059

The final order terminating IL-1159 has also been issued. A copy will be available oncewe finish entering it into
our database.

Final Orders for the other three transfers have also been issued:

T-10732 FO: http://apos.wrd.state.or.us/aoos/misc/vaulUvault.aspx?
Tyoe=Order&volume nbr=84&oage nbr=399&page char=

T-10733 FO: http://apps.wrd.state.or.us/apps/misc/vaulUvault.aspx?
Type=Order&volume nbr=84&page nbr=393&page char=

T-10734 FO: http://apps.wrd.state.or.us/apps/misc/vaulUvault.aspx?
Type=Order&volume nbr=84&page nbr=373&page char=

Please give me a call if you have any questions. Hard copies are on their way In the mall.

Thanks, Laura

LauraWilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax. (503) 986-0903

To comply with IRS regulations, we are required to inform you that this message, if
it contains advice relating to federal taxes, cannot be used for the purpose of
avoiding penalties that may be imposed under federal tax law. Any tax advice that is
expressed in this message is limited to the tax issues addressed in this message. If
advice is required that satisfies applicable IRS regulations, for a tax opinion
appropriate for avoidance of federal tax law penalties, please contact a Schwabe
attorney to arrange a suitable engagement for that purpose.

6/8/2011
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NOTICE: This communication (including any attachments) may contain privileged or
confidential information intended or a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this
communication and/or shred the materials and any attachments and are hereby notified
that any disclosure, copying or distribution of this communication, or the taking of
any action based on it, is strictly prohibited. Thank you.

6/8/2011
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Laura Wilke

From: Laura Wilke
Sent: Monday, June 06, 2011 9.00 AM
To: 'Langford, Shonee D.'; jnewton@newtonconsultants.com
Cc: Jeremy Giffin; Ken Stahr; Wayne Skladal
Subject: T-10730/MP-124 -Final Order and new instream certificates issued
Good Morning:

The Final Order approving instream transferT-10730 (Grass Butte)/ Mitigation Project MP-124 has been
issued along with a new instream certificate and remaining right.

Final Order: http://apps.wrd.state.or.us/aops/misc/vault/vault.aspx?
Type=Order&volume nbr=84&page nbr-378&oage char=

lnstream Cert 87056: htto://apps.wrd.state.or.us/aoos/misc/vault/vault.asox?Type=Cert&cert nbr-87056

lnstream Cert 87055: http://apps.wrd.state.or.us/aoos/misc/vault/vault.asox?Tyoe=Cert&cert nbr=87055

lnstream Cert 87057: http://aoos.wrd.state.or.us/aoos/misc/vault/vault.asox?Tyoe=Cert&cert nbr-87057

Remaining Right 87058: http:/lappswrd_stateor us/apps/misc/vault/vault..asox?
Type=Cert&cert nbr=87058

Remaining Right 87059: htto://aoos.wrd.state.or.us/apos/misc/vault/vault.asox?
Type=Cert&cert nbr=7059

The final order terminating IL-1159 has also been issued. A copy will be available oncewe finish entering
it into our database.

Final Orders for the other three transfers have also been issued:

T-10732 FO: http//appswrd_stateorus/apps/misc/vault/vault_aspx?
Type=Order&yolume nbr=4&page nbr=399&page char=

T-10733 FO: http_//apps_wrdstateor. us/apps/misc/vault/vault aspx?
Type=Order&volume nbr=84&oaqe nbr=393&page char=

T-10734 FO: http://apps.wrd.state.or.us/aoos/misc/vault/vault.aspx?
Type=Qrger&volume nbr=84&page nbr=373&page char=

Please give me a call if you have any questions. Hard copies are on theirway in the mail.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

6/6/2011



Transfer T-10730

Transfer Type: Instream

Applicant Name/Address: Greg Daniels. The Daniels Group LLC, 1111 Main Street Suite 700, Vancouver. WA
98660

Agent Name/Address: David J. Newton, 521 SW 6th Street Suite 100, Redmond. OR 97756

CWRE Name/Number:David Newton

Rec LandownerName/Address: David Butler, Butler Ranch Inc, 5294NyLone Pine Road, Terrebonne, OR97760

Dallon Miles, 16915 N\V O'Neil Hwy. Redmond. OR 97745
Irr. District Name/Address: Low Line Ditch Company. 13223N O'Neil Hwy. Redmond. OR 97756

Affected Gov'ts Name/Address: US Bureau ofReclamation. 1150 Curtis Road_N,Boise, ID 83706-1234

Commentors: Name/Address:

Water Rights Affected

Records Records App File No. or Decree Permit No. Certificate RR/CR Needed RR/CR Nos.
Marked Copied Name No.

9 (8] 83857 J Yes JNo

□ □ 83651 J Yes JNo

□ □ 83732 [] Yes LJ No

Key Dates & Initial Actions

Rec'd: 11/21/08 Proposed Action(s): POU POD HST APOD USE OTHER: use/pou

Fees Pd: 700 WM District: ll ODFW District: none

Initial Notice: 12/02/08 WM Review sent: 12/0 l/08 ODFW Review sent: none

Acknowledgement Letter Sent 18] GW Review sent: none

Water Right Transfer Checklist

Transfer Specialist:RA

Processing Dates & Actions
Deficiency Contacts: __

DPD Mailed:
[]oDFW contact sheet sent with DPD, orD N/A
PD Mailed:
PD Weekly Notice: __

Preliminary Determination

[] Electroni c Files uploaded
0 PD Cover letter
D PD Notice
0 File Assigned/ ModPod updated

Newspaper Pub Affid Due:
D not required
Affid of Pub Rec'd:
Last Doy Published:
Affidavit Reminder Sent:
Reminder Deadline:

[] Prelimi nary Determination
D Fee Refund Due
[] Remaini ng Rights

DPD Review O
Reviewer._--t'h?'
Date:,3 -To- 1
Coordinator.
Date:

Comments/Special Issues:

PD Review (Salem)

Special Order Volume: Vol _]_ Pagesd. Final Order Signature Date:aI
Notice ofFO email'd to processors~d./;-7

Transfer Processor Checklist last revised 6/22/2007



Review Checklist Processor: RA
Application

0 The type ofchange is clearly indicated.
D The application is appropriately signed.
[] Appropriate fees were aid. DIoverpayment, Refund Request to be sent with FO
[]Land use formmatches affected tax lots and is signed by proper official. (from ALL affectedGovt's)
0 Ditch company, district and/'or BOR, sent a copy ofthe application and map, ifappropriate.
0 All required attachments received.
Water right subject to transfer
D Certificated right or Proofaccepted "to the satisfaction ...."
D The right been exercised according to terms & conditions ofcertificate.
D Delivery system has the capacity to fully divert the rate/duty ofthe right.
D No information in record that suggests forfeiture.
D No conflicts identified on the plat cards and plat card reports printed.
[ Adavits prepared for rights that need to be canceled or diminished.
Application Map

D The map has an original CWRE signature.
D The map size and scale accurate and appropriate per OAR 690-380-3100( l)(b)(c)&(d).
0 All authorized and proposed POD's/POA's and POU's shown and clearly labeled.
L] Metes and bounds for the POD's/POA's are properly described on the map.
0 The POD/POA dimensions & ¼¼on map match the transfer application and certificate descriptions.
D Map acres match the tabulation on the certificate.
D Have final proofmaps/decree maps for the rights. [ Application map matches certificate FPS.
0 Have necessary aerial photos.
Determining the "From"and"To"Lands_ [make_yorking copy ofapplication and certificates_to maron)

0 Only the authorized POD's/POA's and POUs to be transferred are listed.
[] Application & certificate tabulations match. (Markon appl. and cert. copies andnote corrections needed)
0 Marked on certificate the acreage being transferred, cancelled and remaining by¼¼.
Ownership

0 Thedeed/ROLi matches the "from" lands. (Don't need to check "to" lands.)
[] Have current tax lot map. (lftransfer application is severalyears old, contact assessor 's office)
D The applicant is the owner ofthe "from" lands.
D Allowners on the deed/ROLI have signed the application.
0 If necessary, there is a notarized, signed statement ofconsent from landowners other than applicant.
[]Ifnecessary, there is a copy ofwritten notification to each lien holder identified on ROLL
[] Agent has authorization to make decisions.
Evaluation (materials needed for peer reviewer in bold)

[] application complete
0 deed/ROLI
[] audit

0 map
[] certificate
0 dpd

] FPS
[] fees paid

0 evidence ofuse
wel logs

D land-use form
D plat card

Reviews/comments/conditions received? [] Watermaster O ODFW [] Gw
Headgate [] when in thejudgment bl Prior to diverting [] Existing and maintain
Measuring Devices [] when in thejudgment [] Prior to diverting [] Existing and maintain
Fish Screen Devices D

Injury: Y N Enlargement: y N
Conditions to avoid enlargement/injury­

Transfer ProcessorChecklist last revised 6/22/2007



Oregon
John A. Kitzhaber, MD, Governor

Water Resources Department
NorthMall Office Building

725 Summer StreetNE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

June 3, 2011

GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST SUITE 700
VANCOUVERWA 98660

PREMIERWEST BANK
875 RIMROCKWAY, SUITE 100
REDMOND, OREONG 97756

Re: Instream Transfer T-10730 &Mitigation Credit Project MP-124

Thank you for participating in the Instream Transfer and Deschutes Mitigation Credit program. I
want to express appreciation for your participation in these programs and cooperation in helping
to improve stream.flows for fish and aquatic life and to provide mitigation water to ground water
users in the Deschutes Ground Water Study Area.

As identified in the attached Final Order, this Instream Transfer has been approved and awarded
mitigation credits. Mitigation credits awarded to this project have been assigned to Cascade
Timberlands.

These mitigation credits may be used to satisfy the mitigation obligation of a ground water
permit or application or may be assigned to any person or mitigation bank. The 221.4 mitigation
credits awarded to this project are valid upon issuance of the instream certificate and until used to
fulfill the mitigation obligation of a ground water permit application(s) and/or an existing ground
water right(s). The mitigation credits may be used in the Crooked River and General Zones of
Impact. A ground water user wanting to demonstrate that mitigation credits are being used to
satisfy a mitigation obligation needs to submit documentary evidence to the Department showing
that mitigation credits have been obtained and assigned to them.

Mitigation credit transactions should be reported to the Water Resources Department. The
Department has aDocumentary Evidence form, copy enclosed (along with an example),
available for your use or any subsequent mitigation credit holder, to assign the credits to a ground
water user. The Department's Documentary Evidence form contains pertinent information
needed by the Department to evaluate the use and validity of the mitigation credits.

Ifyou decide to assign the mitigation credits to someone other than a ground water user, the
Department would like to suggest that the enclosed Assignment ofMitigation Credits form
(chain-of-custody) be used to assign credits to another party. An additional Assignment of
Mitigation Credit form is also enclosed. Assignment forms will help establish a chain-of-custody
for the ownership of the mitigation credits. Please provide a copy of the complete assignment
record (from original credit holder to current credit holder) and a blank assignment form to any
new credit holders so that they may continue the mitigation credit assignment record as well. A
general example is enclosed for your reference.



Once the mitigation credits are assigned to a ground water user, the ground water user will need
to submit documentary evidence that valid mitigation credits have been obtained to satisfy their
mitigation obligation. If credits have changed hands beyond the original credit holder, the
Departmentwill ask the ground water user to demonstrate that the credits they are intending to
use are indeed valid. A complete assignment record will help demonstrate the validity of the
credits being used.

Also enclosed is a copy of the final order and new instream water right certificate. Ifyou have
any questions regarding the instream transfer and new certificate or the award ofmitigation
credits, please call me at (603) 986-0884.

Sincerely,

%
Flow Restoration Program Coordinator

c: Jeremy Giffin, Watermaster District 11
Shonee Langford, attorney
David Newton, Agent
Jim Newton, CWRE #82917
Peoples Irrigation Company
Low Line Ditch Company
US Bureau of Reclamation
Butler Ranch, Inc.
South Valley Bank and Trust
file T-10730 & MP-124

. I



BEFORE THEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Instream Transfer )
Application T-10730 and Mitigation Credit )
Project MP-124, Crook, Deschutes, and )
Jefferson Counties )

)

FINAL ORDER APPROVING A
CHANGE IN' PLACE OF USE AND
CHARACTER OF USE AND
PRELIMINARY AND FINAL AWARD
OF MITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place ofuse, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants
GRASS BUTTE, LLC
GREGDANIELS
1111 MAIN ST-SUITE 700
VANCOUVERWA 98660

Findings ofFact

PREMIERWEST BANK
875 SWRJMROCK WAY, SUITE 100
REDMOND, OREGON 97756

Background
1. On November 21, 2008, The Daniels Group, LLC, filed an application to change the place of

use and character of use under Certificates 81601, 83651, and 83732 to instream use. The
Department assigned the application number T-10730.

This final order is subject to judicial review by the Court ofAppeals under ORS 183.482. Any petition forjudicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and ·
OAR 137-003-0675, you may peti tion for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be gran ted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10730.kw-RA (MP-124) Page 1 of 15 Special Order Volume 84 Page78



2. Certificate 81601 bas been cancelled and a new Certificate (83857) was issued on May 7,
2008.

3. On August 26, 2009, the Department requested additional supporting information and
clarification of the intent ofT-10730.

4. On August 28, 2009, the Department received a letter of interest from South Valley Bank andt »
Trust requesting that they be kept informed of the proposed transfer.

5. On September 14, 2009, an additional letter was received from South Valley Bank and Trust
identifying that the Bank could not consent to the transfer because conditions for their
consent were not met. On March 21, 2011, consent to the transfer was received from South
Valley Bank and Trust.

6. On September 25, 2009, the applicant clarified that the portion of Certificate 81601 (i.e.
Certificate 83857) proposed for transfer to instream use include Irrigation, Livestock and
Domestic use consistent with the water right of record. In addition, the applicant submitted
additional supporting documentation for T-10730 along with revised transfer maps with
clarifying information.

7. On November 9, 2009, the Department requested further clarification of the intent of
T-10730 and additional information necessary to complete the application.

8. On March 23, 2010, The Daniels Group requested that a 75% interest in T-10730 and
MP-124 be assigned to Realvest Corporation and Premier West Bank and that a 25% interest
in T-10730 and MP-124 be assigned to Grass Butte, LLC. On March 23, 2010, Realvest
Corporation requested that the 75% interest in T-10730 and MP-124 be assigned to Grass
Butte, LLC. On March 23, 2010, Grass Butte, LLC requested that the 25% interest be
assigned to Grass Butte, LLC and Premier West Bank.

9. On March 29, 2010, the Department approved the assignment requests and concurred that
T-10730 is now in the names ofGrass Butte, LLC and Premier WestBank.

10. On November 3, 2010, the applicant clarified that theportion of Certificate 83651 proposed
for transfer to instream use include Irrigation, Livestock and Domestic use consistent with the
water right of record.

11. On November 3, 2010, the applicant provided further clarification of the intent of T-10730,
along with revised transfer maps in support of T-10730.

12. On December 13, 2010, the Department requested further clarification of the intent of
T-10730, including priority date and POD clarifications, and correcting of clerical errors.

13. On December 21 and 22, 2010, the applicant provided clarifying information, along with
revised transfer maps.

T-10730.1kw-RA (MP-124) Page 2 of15 Special OrderVolume 84 Page97)
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14. The portion of the first right to be transferred is as follows:
Certificate: 83857 in the name ofPEOPLES IRRJGATION CO. (confirmed by

Crooked River Decree)
Use: IRRIGATION OF 67.0 ACRES (0.5 acre under the 1898 priority date, 2.5

acres under the 1904/1910 priority date, and 64.0 acres under the 1892
priority date), LIVESTOCKAND DOMESTIC USE

Priority Dates: 1892, 1898, and 1904/1910
Rate: 0.84 CUBIC FOOT PER SECOND (CFS), being 0.01 CFS under the 1898

priority date, 0.03 CFS under the 1904/1910 priority date, and 0.8 CFS
under the 1892 priority date

Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Points of Diversion:

POD Twp Rng Mer Sec 0-Q Measured Distances
I 15 S 16 E WM 8 NW SW 1920 FEETNORTH AND 340 FEETEAST FROM

THE SW CORNER OF SECTION 8
2 -- -- ­ - ­ LOW LINE DITCH
6 14 S 14E WM 29 NENW PUMP: 1085 FEET SOUTH AND 970 FEET WEST

FROM-THENORTH I/4 CORNER OF SECTION
29

7 14 S 14 E WM 20 SE SE PUMP: 325 FEETNORTHAND 120 FEET WEST
FROM THE SE CORNER OF SECTION 20

Authorized Place of Use:
IRRIGATION, LIVESTOCK, ANDDOMESTIC

Priority Date POD Twp Rng Mer Sec 0-0 Acres User
1892 6 14 S 14 E WM 20 swsw 10.0 Forrest, Frances

1904/1910 2 14 S 14 E WM 21 SESW 2.5 Deschutes FineWool Company
1898 7 14S 14E WM 29 NENE 0.5 McDowell, D.A.
1892 6 14 S 14E WM 29 NENW 5.0 Forrest, Frances
1892 6 14 S 14E WM 29 NWNW 35.6 Forrest, Frances
1892 l 14 S 14 E WM 29 NWNW 2.4 Forrest, Frances
1892 l 14S 14E WM 29 SWNW 3.0 Forrest, Frances
1892 l 14 S 14 E WM 29 SENW 8.0 Forrest, Frances

15. For Certificate 83857, information submitted with the application identifies that POD #2,
Low Line Ditch, is the same POD as identified for Certificate 83651 as described in Finding
of Fact #16. The Department also has additional information identifying that Low Line Ditch
and the POD for Certificate 83651 is more accurately located as described in Findings of Fact
#16 and #17.

T-10730.1.kw-RA (MP-124) Page 3 of 15 Special OrderVolume 84 PageSO



Certificate24WM14 E14 S
T Rng Mer Sec

Use:
Priority Date:
Rate:
Limit/Duty:

Authorized Place of Use:

I 6. The portion of the second right to be transferred is as follows:
Certificate: 83651 in the name of LOW LINE DITCH CO. (confinned by Crooked River

Decree)
IRRIGATION OF 45.0 ACRES, DOMESTIC, AND LIVESTOCK
1903
0.56 CFS
The amount ofwater to which this right is entitled is limited to an amount
actually used beneficially, and shall not exceed a reasonable amount for
domestic and livestock, and 0.56 cubic feet per second for irrigation, the
total quantity being limited to 4.0 acre-feet per acre during each year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

IRRIGATION, LIVESTOCK, AND DOMESTIC
Twp Rng Mer Sec Q-Q Acres Name of User through>

Company's Works
14 S 14 E WM 28 NWNE 25.0 J. W. Livingston
14 S 14 E WM 28 NENW 20.0 J. W.Livingston

17. The Crooked River Decree further describes the POD for Certificate 83651 as the Low Line
Ditch. In a prior site visit, Department stafffurther identified that the POD is more
accurately located approximately at Latitude 44.335984 degrees and Longitude -120.999700
degrees.

Use:
Priority Date:
Rate:
Limit/Duty:

18. The third right to be transferred is as follows:
Certificate: 83732 in the name of BUTLERRANCH, INC. (confirmed by Crooked

River (F) Decree)
IRRIGATION of I 1.0 ACRES
1892
0.137 CFS if available at the original point of diversion

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed 4.0
acre-feet per acre for each acre irrigated during the irrigation season of each
year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Point ofDiversion:

Twp Rng Mer I Sec 0-0 Measured Distances
14 S 14E WM I 20 SESW 1896 FEET SOUTH AND I717 FEET EAST FROM

THE WEST 1/4 CORNER QF SECTION 20

T-10730.1kw-RA (MP-124) Page 4 of 15 Special Order Volume 84 Page]



-· .
Tw Rng Mer I Sec I 0-0 I Measured Distances
15 S 16E wt] 8 I NWSW 1744.2 FEET SOUTHAND 32 l FEET EASTFROM

THEWESTCORNEROFSECTION S

Original Point of Diversion:

Authorized Place of Use:
IRRIGATION

Twp I Rng I Mer I Sec I 0-0 I Acres
14 S I 14E ]WM[ 20 ] swsw I 11.00

19. A total of268.0 acre-feet ofwater may be beneficially used annually under the portion of
existing Certificate 83857 proposed for transfer. A total of 180.0 acre-feet ofwater may be
beneficially used annually under the portion of the existing right for Certificate 83651
proposed for transfer. A total of 44.0 acre-feet ofwater may be beneficially used annually
under the existing right for certificate 83732 proposed for transfer.

20. Certificates 83857, 83651, and 83732 do not specify the irrigation season. The irrigation
season is February 1 to December 1, pursuant to the Crooked River Decree.

21. There is a supplemental water right, Certificate 83850, covering a portion of the lands (85.4
acres, being 35.8 acres under Certificate 83651 and 49.6 acres under Certificate 83857) on
which the primary water rights are proposed for transfer to instream use. By rule, a
supplemental right must be included with the transfer or cancelled. However, consistent with
OAR 690-380-2240(5), the applicant is proposing, under transfer application T-10734, to
move 85.4 acres of supplemental irrigation under Certificate 83850 to the location of another
primary right with similar reliability to the existing primary rights. IF T-10734 is approved,
no supplemental irrigation will remain for the lands proposed for transfer to instrearn use
under T-10730.

22. Application T-10730 proposes to change the character of use to instrearn use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values and to establish mitigation credits in the
Deschutes Ground Water Study Area.

23. Application T-10730 proposes to change the place ofuse of the right to create an in.stream
reach from below the Low Line Ditch Diversion and from below the Crooked River
Diversion to the confluence with the Deschutes River.

24. The applicant proposes the quantities ofwater to be transferred instream to be protected as
follows:

Certificate Number Instream Period Rate Volume
(cfs) (acre-feet)

83857 Unspecified 0.838 268.0
83651 Unspecified 0.56 180.0
83732 Unspecified 0.138 44.0

Total 1.536 492.0

T-10730.1kw-RA (MP-124) Page 5 of 15 Special OrderVolume 84 Page 37



25. The applicant proposes that any instreamwater right established as a result of this instream
transfer be additive to existing instream water rights for the same reach established pursuant
to ORS 537.348 (in.stream transfer process) and ORS 537.470 (allocation of conserved water
process). The applicant also proposes that any instream water right established as a result of
this instream transfer replace a portion of any existing instream rights establishedpursuant to
ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date.

26. The application includes a Land Use Information form completed and signed by a
representative of Crook County. Additionally, the Department has provided notification of
the proposed action to Crook County, Deschutes County and Jefferson County upon receipt
of transfer application T-10730.

27. Notice of the application for transfer was published onDecember2, 2008, pursuant to OAR
690-380-4000. No comments were filed in. response to the notice.

28. OnMarch 15, 2011, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10730 to the applicants. The draft Preliminary
Determination cover letter set forth a deadline ofApril 14, 2011, for the applicants to
respond. The applicants requested that the Department proceed with issuance of a
Preliminary Determination andprovided the necessary information to demonstrate that the
applicants are authorized to pursue the transfer.

29. On April 13, 2011, the Department issued a Preliminary Determinationproposing to approve
Transfer T-10730 andmailed a copyto the applicants. Additionally, notice of the
Preliminary Determination for the transfer applicationwas published on the Department's
weeklynotice on April 19, 2011, 2007, and inThe Bulletin newspaper onApril 15, 22, and
29, 2011 pursuant to ORS 540.520 and OAR 690-380-4020. Noprotests were filed in.
response to the notice.

30. Following issuance of the Preliminary Determination, the Department identified several
scrivener's errors in the description of the instreamuse provided inFinding ofFact #35 in the
Preliminary Determination. These errors have been corrected in Finding of Fact #36 of this
Final Order and do not result in any enlargement of the instream use.

The Department also identified an error in the description of the coordinate location for the
point of diversion described inFinding of Fact #17. This error has also been corrected.

31. OnJune 3, 2011, a Final Order terminating IL-1159 was issued by the Department, as
evidenced by Special Order Volume 84, Page 371. As noted inFindingofFact #42, the
Department identified that this lease must be terminatedprior to the approval of T-10730.

Instream Transfer Review Criteria (0AR 690-77-0075 and 690-380-4010)

32. Waterhas beenusedwithin the last five years according to the terms and conditions of the
rights, and there is no information in. the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.
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33. Based upon information provided as part of the application, it appears that while water has
been diverted from the Crooked River under each right that a portion of the water diverted
under the rights may not have been diverted from the authorized point(s) of diversion.
Although water may have been diverted from non-authorized points of diversion, a diversion
structure and ditch sufficient to use the full amount ofwater allowed under the existing rights
was present within the five-year period prior to submittal of Application T-10730.

34. The applicant requested that water be protected instream beginning from below-the Low Line
Ditch Diversion and from below the Crooked River Diversion to the confluence with the
Deschutes River. Each water right proposed for transfer to instream use has specific points
of diversion. The portion of each right proposed for transfer to instream use may be
protected instream beginning at the authorized point of diversion. Certificate 83857 has four
points of diversion associated with specific portions of the right. The instream use resulting
from the transfer of a portion of Certificate 83 857 to instrearn use will begin at each of the
respective points of diversion.

35. A portion of the water diverted at each POD returns to the Crooked River below the POD
and is available to downstream water right holders. To prevent injury to downstream water
right holders and enlargement, the quantity of water that may be protected instrearn requires
modification to account for both surface and subsurface return flows.

The hydrogeologic evaluation ofwhere subsurface return flows occur is generally based on
the following information: 1) the local shallow and regional ground water elevations, 2) the
shallow and regional head gradient (i.e. ground water flow direction), 3) elevation of nearby
streams, 4) elevation of closest gaining stream reaches, 5) distance from nearby streams and
gaining stream reaches, and 6) local geologic information. When evaluating for return flows,
the Department generally considers the place of use as a whole and where the majority of
return flows occur based upon the presence of surface return flows (overland flow) and the
factors described above for any subsurface return flows.

The place of use under each right proposed for transfer is located in close proximity to the
Crooked River. A portion of the water diverted to the place ofuse returns to the river system
around the points of diversion or close to the place of use (specifically for those lands that
receive irrigation water from POD # 1 and #2 under Certificate 83 857 located some distance
upstream from the place ofuse) as a result of overland flow. Remaining return flows take the
form of subsurface return flows. Subsurface returns would also return to the river system in
the area ofwhere Lone Pine Road crosses the Crooked River at River Mile 30.

The instream flows at the points of diversion or near the place of use have been reduced by
10% to account for surface return flows and instream flows at Lone Pine Road have been
reduced to the consumptive portion of the rights to account for subsurface return flows.

36. The applicant has not specified when water is requested to be protected instream. Based on a
calculation using the full rate and duty of the three water rights, water may be protected
in.stream for a period of 161 days. There is a pending instream water right application
submitted by the Oregon Department of Fish and Wildlife for anadromous and resident fish

T-10730.1kw-RA (MP-124) Page 7 of 15 Special OrderVolume 84 Page 7



rearing. Proposed instream flows for this use would generally not be satisfied June through
November. With 161 days, water may be protected instream as a result of this transfer from
June 1 through November 8.

37. Based on Finding ofFact #34 through #36, onMarch 15, 2011, the applicant agreed to
modify the quantities to be transferred and protected instream as follows (corrections from .
Preliminary Determination shown in bold and italic):

Resulting from Certificate 83857
Reach #l: From POD #I (as described in Finding ofFact #14) to POD #2 (LowLine Ditch)
(as described in Findings ofFact#14, #15, #16, & #17).

Certificate Priority Date InstreamRate (CFS) Instream Volume (AF) Instream Period

83857 1892 0.17 . 53.6 June I-Nov. 8

Reach #2: From POD #2 (LowLine Ditch) to RiverMile 32.9.
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83857
1892 0.17 53.6

June l -Nov. 8
1904/1910 0.03 10.0

Total: 0.20 63.6

Reach #3: FromRiver Mile 32.9 to POD #7 (asDescribed in Finding ofFact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83857
1892 0.17 53.6

June I -Nov. 8
1904/1910 0.027 8.62

Total: 0.197 62.22

Reach #4: At POD #7 (as described in Finding ofFact #14)
Certificate Priority Date Instream Rate {CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 1898 0.01 2.0 June 1--Nov. 8

I 904/1910 0.027 8.62
Total: 0.207 64.22

Reach #5: Fromjust below POD #7 to POD #6 (as described in Finding ofPact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 1898 0.006 1.8 June I -Nov. 8

1904/1910 0.027 8.62
Total: 0.203 64.02

Reach #6: At POD #6 (as described in Finding ofFact #14)
Certificate Priority Date Instream Rate {CFS) Instream Volume (AF) Instream Period

1892 0.80 256.0
83857 1898 0.006 1.8 June 1--Nov. 8

1904/1910 0.027 8.62
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Total: I 0.833 266.42

Reach #7: From just below POD #6 to River Mile 30 where Lone Pine Road crosses the
Crooked River

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.72 229.92
83857 1898 0.006 1.8 June I-Nov. 8

1904/1910 0.027 8.62
Total: 0.753 240.34

Reach #8: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date InstreamRate (CFS) Instream Volume (AF) Instream Period

1892 0.36 115.2
83857 1898 0.003 0.9 June I-Nov. 8

1904/1910 0.01 4.5
Total: 0.373 120.6

Resulting from Certificate 83651
Reach #l: From the POD for Certificate 83651 (as described in Findings ofFact #16 and
#17) River Mile 32.9

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period
83561 1903 0.56 180.0 June 1 -Nov. 8

Reach #2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the
Crooked River

Certificate Priority Date lnstream Rate (CFS) Instream Volume (AF) Instream Period
83561 1903 0.50 159.67 June 1-Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period
83561 1903 0.25 81.0 June I-Nov. 8

Resulting from Certificate 83732
Reach #1: At POD for Certificate 83732 (as described in Finding of Fact #18)

Certificate Priority Date Instream Rate (CFS) Instream Volume {AF) Instream Period
83732 1892 0.137 44.0 June I--Nov. 8

Reach #2: From just below the POD for Certificate 83732 to River Mile 30 where Lone
Pine Road crosses the Crooked River

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period
83732 1892 0.12 38.32 June I -Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook.
Certificate Priority Date InstreamRate (CFS) lnstreamVolume (AF) lnstream Period
83732 1892 0.06 19.8 June I -Nov. 8
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38. The proposed changes, as modified, would not result in enlargement of the right.

39. The proposed changes, as modified, would not result in injury to other water rights.

40. The amount and timing of the proposed in.stream flow, as modified, is allowable within the
limits and use of the original water rights.

41. The protection of flows within the proposed reaches is appropriate, considering:

a) The instream water rights wil l begin at the recorded points of diversion;

b) The location of confluences with other streams downstream of the points of diversion;

c) There are no known areas ofnatural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Return flows resulting from the exercise of the existing water right would re-enter the
river within the proposed reaches and have been accounted for at appropriate points
within each proposed reach.

42. There is an in.stream lease, IL-1081, currently in effect for a portion of the water rights
proposed for transfer, specifically Certificates 83857 and 83732, to instream use. The
instream lease was approved by the Department on July 27, 2010, as evidenced by Special
Order Volume 81, Page 474. A correction order was issued on July 30, 2010, and supersedes
the original order, as evidenced by Special Order Volume 81, Page 546. This instream lease
is scheduled to terminate on November 30, 2014, and includes a condition allowing for early
termination of the lease order. This lease must be terminated before Transfer T-10730 may
be approved. Also, the date on which this instream transfer may be approved may be affected
by the date on which the existing instream lease is terminated to prevent injury and
enlargement.

43. There are existing instream water rights established under ORS 537.348 (instream transfer
process) and ORS 537.470 (allocation of conserved water process) within the same reach as
that proposed for each of the new instream water rights, which include the use ofwater for
fish and wildlife habitat, aquatic life, recreation, and pollution abatement. There presently
are no instream water rights within the proposed reach created as a result of ORS 537.346
(minimum flow conversion) or ORS 537.341 (state agency instream water right application
process). However, there is a pending instream water right application filed by the Oregon
Department offish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from Bowman Dam to Lake Billy Chinook for anadromous and resident fish
rearing, which if approved will have a priority date ofMay 11, 1990. Requested flows for
this pending in.stream water right application are at times not available during the instream
period identified in Finding ofFact #36.

44. By adding to other water rights leased or transferred instream at the same location or created
through the conserved water statutes, the instream right will provide protection for additional
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streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlifehabitat and other ecological values.

45. By replacing a portion of any instreamrights created at the request of state agency or under
theminimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for anadromous and resident fish rearing
under earlier priority dates.

46. During the period June I through November 8, any instreamwater right established by th.is
transfer application may replace a portion of instreamwater rights established pursuant to
ORS 537.341 or ORS 537.346 and be in addition to instreamwater rights established
pursuant to ORS 537.348 or ORS 537.470 unless otherwise specified by an order approving a
new instreamwater right under these statutes.

47. The total monthly quantities ofwater to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

PreliminaryAward ofDeschutes Basin Mitigation Credits

48. Themitigation project was originally submitted by the Daniels Group, LLC. However, on
March 29, 2010, the application was assigned to Grass Butte, LLC, and PremierWest Bank.
Grass Butte, LLC, and PremierWest Bank (the Applicants) have requested this instream
transfer application be used to establish mitigation credits in the Deschutes Ground Water
Study Area. The Applicants have also requested that any mitigation credits generated from
this project be assigned to Grass Butte, LLC, and PremierWest Bank.

49. The Department assigned this mitigation credit project number MP-124.

50. The Departmentprovided notice of the mitigation credit projectpursuant to OAR 690-521­
0300 (6) on March IO, 2009. No comments were received in response to this notice.

51. The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department, Oregon Department ofState Lands, the Oregon Department of
Agriculture, and the Department's Watermaster pursuant to OAR 690-521-0300 (7) and OAR
690-505-0630 (2) on March 10, 2009. No comments were received in response to this
notice.

52. No changeswere made to the instream transfer as a result ofpublic notice or consultation
with the above named agencies.

53. The proposed transfer of 123.0 acres of irrigation (67.0 acres under Certificate 83857, 45.0
acres under Certificate 83651, and 11.0 acres under Certificate 83732) to instreamusewill
provide 221.4 acre-feet ofmitigation water (120.6 AF from Certificate 83857, 81.0 AF from
Certificate 83651, and 19.8 AF from Certificate 83732). Therefore, 221.4 mitigation credits
(1.0 mitigation. credit= 1.0 AF ofmitigation. water) may be awarded to thismitigation credit
project and assigned to Grass Butte, LLC, and PremierWest Bank. Themitigation credits
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may be used to mitigate for ground water permit applications and existing conditioned
ground water permits and certificates, providing mitigation pursuant to the Deschutes Ground
Water Mitigation Rules, OAR Chapter 690, Division 505, within the Crooked River Zone of
Impact and the General Zone of Impact.

54. A total of 492.0 AF is proposed to be transferred to instream use and 221.4 AF of that, as
identified above, may be used for mitigation purposes. The amount ofwater transferred
instream and not used for mitigation purposes will benefit instream flow.

55. The Department shall award final mitigation credits upon completion of the approved project
by the applicant and verification by the Department that the project is complete. The
issuance of certificates for the proposed instream water right shall result in completion of the
project and verification that the project is complete.

56. Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application.

Conclusions ofLaw

The changes in character of use and place ofuse to instream use proposed in application T-10730
are consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 690-380-
5000, and OAR 690-077-0075.

This mitigation project results in mitigation credits pursuant to ORS 537.746 and OAR 690-521­
0300 and 690-521-0400.

Now, therefore, it is ORDERED:

1. The changes in character of use and place of use to instream use proposed in application
T-10730 are approved.

2. Water right certificates 83857, 83651, and 83732 are cancelled. New certificates confirming
the instream water rights shall be issued. New certificates will be issued describing that
portion of Certificates 83857 and 83651 not affected by this transfer.

3. The instream water rights shall provide for the protection of stream.flows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values in the Deschutes River as follows:

Resulting from Certificate 83857

Reach #1: From POD #I (as described in Finding of Fact #14) to POD #2 (Low Line Ditch)
(as described in Findings of Fact #14, #15, #16, & #17).
Certificate Priority Date Instream Rate (CFS) InstreamVolume (AF) Instream Period

83857 1892 0.17 53.6 June I -Nov. 8
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Reach #2: From POD #2 (Low Line Ditch) to River Mile 32.9.
Certificate Priority Date Instream Rate (CFS) Instreacn Volume (AF) I Instream Period

83857
1892 0.17 53.6

June I -Nov. 8
1904/19 JO 0.03 10.0

Total: 0.20 63.6

Reach #3: From River Mile 32.9 to POD #7 (as Described inFinding ofFact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83857
1892 0.17 53.6

June l - Nov. 8
1904/19 l 0 0.027 8.62

Total: 0.197 62.22

Reach #4: At POD #7 (as described in Finding ofFact#14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6

83857 1898 0.01 2.0 June l -Nov. 8

1904/1910 0.027 8.62

Total: 0.207 64.22

Reach #5: Fromjust below POD #7 to POD #6 (as described in Finding ofFact#14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6

83857 1898 0.006 1.8 June 1 - Nov. 8

1904/1910 0.027 8.62

Total: 0.203 64.02

Reach #6: At POD #6 (as described in Finding ofFact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.80 256.0

83857 1898 0.006 1.8 June I -Nov. 8

1904/1910 0.027 8.62

Total: 0.833 266.42

Reach #7: Fromjust belowPOD #6 to River Mile 30 where Lone Pine Road crosses the
Crooked River
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.72 229.92

83857 1898 0.006 1.8 June I -Nov. 8

1904/1910 0.027 8.62

Total: 0.753 240.34
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Reach #8: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) InstreamVolume (AF) lnstream Period

1892 0.36 115.2
83857 1898 0.003 0.9 June l-Nov. 8

1904/1910 0.01 4.5

Total: 0.373 120.6

Resulting from Certificate 83651
Reach #1: From the POD for Certificate 83651 (as described in Findings ofFact #16 and
#17) River Mile 32.9

Certificate Priority Date InstreamRare (CFS) Instream Volume (AF) Instream Period
83561 1903 0.56 180.0 June l -Nov. 8

Reach #2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the
Crooked River

Certificate Priority Date Instrearn Rate (CFS) Instream Volume (AF) Instream Period
83561 1903 0.50 159.67 June I-Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date InstreamRate (CFS) Instream Volume (AF) Instream Period
83561 1903 0.25 81.0 June I--Nov. 8

Resulting from Certificate 83732

Reach #1: At POD for Certificate 83732 (as described in Finding of Fact #18)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83732 1892 0.137 44.0 June 1 -Nov. 8

Reach #2: From just below the POD for Certificate 83732 to River Mile 30 where Lone
Pine Road crosses the Crooked River
Certificate Priority Date InstreamRate (CFS) Instream Volume (AF) Instream Period

83732 1892 0.12 38.32 June I-Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream. Rate (CFS) Instream Volume {AF) Instream Period
83732 1892 0.06 19.8 June I--Nov. 8

4. Water rights upstream of the original point of diversion shall not be subject to regulation for
flows in excess of the quantities to which this instream water right is entitled at the original
point of diversion.

5. Within the specified stream reach, the amount ofwater to which this right is entitled shall not
exceed the quantity ofwater legally available at the original point of diversion.

6. The instream right established by this transfer shall replace a portion of instream water rights
established pursuant to ORS 537.341 or 537.346 and be in addition to instream water rights
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established pursuant to ORS 537.348 or 537.470, unless otherwise identified in a subsequent
order establishing a new instream water right under these statutes.

7. The right to the use of the water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificates 83857, 83651,
and 83732 and any related decree.

8. The former place of use of the transferred water shall no longer receive water as part of these
rights.

9. FinalAward of Mitigation Credits: Final Award ofMitigation Credits may be made upon
completion of the project and verification by the Department that the project has been
completed as proposed. Issuance of new instream water right certificates, as described
herein, result in completion of the project and verification by the Department that the project
is complete. Instream certificates are being issued in conjunction with this Final Order.
Therefore, mitigation credits, in the amount of 221.4 credits, as described herein, are
awarded to this mitigation project and assigned to Grass Butte, LLC and PremierWest Bank.
Mitigation credits awarded may be used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder in the Crooked River Zone of
Impact and the General Zone of Impact.

10. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation. Mitigation credits
generated by this project will be available for use as mitigation beginning the first calendar
year that water will be protected instream under each of the new instream water rights.

11. The instream certificates created as a result of the approval of this transfer shall be identified
as a mitigation credit project. Within each instream certificate, the number ofmitigation
credits, the zone of impact in which the mitigation creditswere generated and may be used,
and the volume of water dedicated instream solely for instream benefits shall also be
specified.

Dated at Salem, Oregon this_J__ day of June, 2011.

-wight'rer Ater Right ServicesAdministrator, for
C. WARD, DIRECTOR

Mailing date: JUN D0 7 20ff
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STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

LOW LINEDITCH CO
PRINEVILLE OR 97754

confirms the right to use the waters ofCROOKED RIVER, a tributary to DESCHUTES RIVER for IRRIGATION OF 120.09
ACRES, DOMESTIC, AND LIVESTOCK.

This right was confirmed by decree ofthe Circuit Court ofthe State ofOregon for Crook County. The decree is ofrecord at
Salem, in the OrderRecord ofthe WaterResources Director inVolume l, at Page 449. The date ofpriority is 1903.

The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed a
reasonable amount for domestic and livestock, and 1.50 CUBIC FEET PER SECOND for irrigation, the total quantity being
limited to 4.0 acre-feet per acre during each year, or its equivalent in case ofrotation, measured at the point ofdiversion.

Q-Q
SESW14 E I WM14 S

Twp
The point ofdiversion is located as follows:

Rng I Mer I Sec I

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer. The right to the use
ofthe water for the above purpose is restricted to beneficial use on the lands or place ofuse described, and is subject to the
existing minimum flow policies established by the Water Policy ReviewBoard.

A description ofthe place ofuse to which this right is appurtenant is as follows:
Twp Rng Mer Sec 0-0 Acres Name ofUser Through Company's Works
14 S 14 E WM 22 SW SW 15.00 V. Butler
14 S 14 E WM 22 NE SE 32.00 T.F. MCallister
14 S 14 E WM 22 NW SE 5.00 T.F. McCallister
14 S 14E WM 22 SW SE 19.00 T.F. McCallister
14 S 14 E WM 22 SE SE 40.00 T.F. McCallister
14 S 14E WM 28 NENW 7.90 J.W. Livingston
14 S 14 E WM 28 NWNW 1.19 J.W. Livingston

This certificate describes that portion ofthe water right confirmed by Certificate 83651, State Record ofWates;.Right011Certificates, NOT modified by the provisions ofan order oftheWaterResources Director entered JUN 03Z
approving Transfer Application T-10730.

The right is subject to all oilier terms and conditions contained in said decree.

The issuance ofthis superseding certificate does not confirm the status ofthe water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment

WITNESS pe signayre ofhewater Resources Director, afedJlJN03_20//

s<+-
,I

Dwight/Frncf, Water Right Services Administrator, for
PHILLIPC. WARD, DIRECTOR
T-10730.ra-1kw Page 1 of1 Recorded in StateRecord ofWater Right Certificates numbered 87058. I



STATE OF OREGON

COUNTYOF CROOK

CERTIFICATE OF WATERRlGHT

THIS CERTIFICATE ISSUED TO

PEOPLES IRRIGATION CO.
615221 O'NEILHIGHWAY
PRINEVILLE, OR 97754

confirms the right to use the waters ofthe CROOKED RIVER, a tributary ofthe DESCHUTES RIVER for IRRIGATION OF
502.3 ACRES, LIVESTOCKAND DOMESTIC USE.

This right was confirmed by decree ofthe Circuit Court ofthe State ofOregon for Crook County. The decree is ofrecord at
Salem, in the OrderRecord ofthe WaterResources Director in Volume l, at Page 449. The date ofpriority is 1892, 1895,
1897, 1898, and 1904/1910.

The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed 6.28
CUBIC FEET PER SECOND, or its equivalent in case ofrotation, meas\ll'ed at the points ofdiversion. I

The points ofdiversion are located as follows:
POD Twp Rng Mer Sec 0-0 Measured Distances

1 15 S 16E WM 8 NW SW 1920 FEETNORTH AND 340 FEET EAST FROM
SW CORNER OF SECTION 8

2 . -- -· --- --- LOW LINE DITCH
3 14 S 14E WM 24 NE SE PUMP: 450 FEET WEST FROM THEEAST 1/4

CORNER OF SECTION 24
4 14 S 14E WM 23 SWNE PUMP: 1020 FEET NORTHAND 500 FEETEAST

FROM THE CENTER 1/4 CORNER OF SECTION 23
5 14 S 14E WM 23 SWNW PUMP: 1000 FEETNORTHAND 1400FEET WEST

FROM THE CENTER 1/4 CORNER OF SECTION 23
6 14 S 14E WM 29 NENW PUMP: 1085 FEET SOUTH AND 970 FEETWEST

FROM THE NORTH 1/4 CORNER OF SECTION29

The amount ofwater used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion ofONE-EIGHTIETH ofone cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion afoot to exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation season ofeach
year. The use shall conform to such reasonable rotation system as. may be ordered by the proper state officer.

A description ofthe place ofuse to which this right is appurtenant is as follows:
IRRIGATION, LIVESTOCKAND DOMESTIC

Priority Date POD Twp Rng Mer Sec Q-0 Acres User

l 14S 15E WM 26 swsw 20.0 Cox, R.T
1895 l 14 S 15 E WM 26 SE SW 20.0 Cox, R.T

I 14 S 15E WM 26 SWSE 20.0 Cox, R.T
1 14S 14 E WM 21 SWNE 40.0 Deschutes Fine Wool Company
1 14 S 14 E WM 21 SENE 40.0 Deschutes Fine Wool Company
1 14S 14E WM 21 NE SW 30.0 Deschutes Fine Wool Company

1904/1910 I 14S 14E WM 21 NWSW 30.0 Deschutes Fine Wool Company
1 14 S 14E WM 21 swsw 5.4 Deschutes Fine Wool Company
I 14 S 14E WM 21 NE SE 30.0 Deschutes Fine Wool Company

T-10730.ra-lkw Page I of2 Certificate 87059
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IRRIGATION, LIVESTOCKAND DOMESTIC
Priority Date POD I Twp Rng Mer Sec Q-Q Acres User

1 14S 14E WM I 21 NWSE 30.0 Deschutes FineWool Company
2 14 S 14E WM 21 SE SW 37.5 Deschutes FineWool Comoanv
7 14S 14E WM 21 SWSE 40.0 Deschutes Fine Wool Company

1904/1910 2 14 S 14E WM 21 SE SE 40.0 Deschutes Fine Wool Company
(continued) 3 14S 14 E WM 23 SENE 20.9 Deschutes FineWool Company

4 14 S 14 E WM 23 NWNE 0.6 Deschutes Fine Wool Comoanv
4 14 S 14E WM 23 NE NW 7.4 Deschutes Fine Wool Company
5 14 S 14 E WM 23 NWNW 1.0 Deschutes Fine Wool Companv

1892 1 14 S 14E WM 30 NE NE 5.6 Forrest, Frances
6 14 S 14E WM 30 NE NE 4.4 Forrest, Frances
l 14 S 14E WM 26 NE NE 1.0 Messinger, Lucy

1897 l 14 S 14E WM 26 NWNE 15.0 Messinger, Lucy
l 14 S 14 E WM 26 NENW 30.0 Messinger, Lucy
l 14S 14 E WM 26 NWNW 30.0 Messinger, Lucy

1898 l 14S I4E WM 28 NENE 3.5 Weaver, David

The right to the use ofthe water for the above purpose is restricted to beneficial use on the lands or place ofuse described.

This certificate describes that portion oftbe water right confirmed by Certificate 83857, StateRecord ofWaterRight
Certificates, NOT modified by the provisions ofan order oftbeWater Resources Director entered JUN 032011
approving Transfer Application T-10730.

The issuance ofthis superseding certificate does not confirm the status ofthe water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment.

WITNESS the signature ofthe WaterResources Director, affixed J_U_N_0_3_20_1_1__,

(___
ch,WaterRight Services Administrator, for

C. WARD, DIRECTOR

T-10730.ra-Ikw Page 2of2 Recorded in State Record ofWaterRight Certificates numbered 87059.



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the CROOKED RIVER, a tributary ofthe DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree ofthe Circuit Court ofthe State ofOregon for Crook County. The date ofpriority is
1892. The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed:

Reach
Reach #I
Reach #2
Reach i3

Instream Rates
0.137 Cubic Foot per Second (CFS)
0.12 CFS
0.06 CFS

or its equivalent in case ofrotation, measured at the points ofdiversion, during the period June I through November 8.

The description ofthe stream reaches in which flows arc to be maintained is as follows:

#l: At the POD for Certificate 83732, located approximately at:
Twp Rng Mer Sec Q-Q Measured Distances
14S 14 E WM 20 SE SW 1896 FEET SOUTH AND 1717 FEET EAST FROM

THE WEST 1/4 CORNER OF SECTION 20

Reach #2: Fromjust below the POD for Certificate 83732 to RiverMile 30 where Lone Pine Road crosses the Crooked
River.

Reach #3: From RiverMile 30 to Lake Billy Chinook.

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point ofdiversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriatorswill determine the amount ofwater to which this right is entitled downstream from the
original point ofdiversion within the specified stream reach.

The instream right established by this transfer shall replace a portion ofi:nstream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right.

This is a final order in other than a contested case. This order is subject to judicial review underORS 183.484. Any petition
forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition forjudicial review or petition the Director for reconsideration ofthis order. A petition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

T10730 ra llv (Mp194) paoe 1 6f9



Mitigation Project:
Mitigation Credits Awarded:

Zone ofImpact:

Mitigation Credit Award

MP-124
221.4, being 120.6 from Certificate 87057, 81.0 from Certificate 87056
and 19.8 from Certificate 87055
Thesemitigation credits may be used to satisfy amitigation obligation
within the LittleDeschutes River Zone ofImpact

Each mitigation credit equals 1.0 AF ofmitigation water, as determined by the Department.

Certificate 87055, together with Certificates 87056 and 87057, is Mitigation ProjectMP-124.

The number ofmitigation credits awarded is a portion ofthe total volume transferred instream, being 492.0 AF, being 268.0
AF under Certificate 87057, 180.0 AF under Certificate 87056, and 44.0 AF under Certificate 87055. The remaining balance
ofwater dedicated to instream use, and oat used to satisfy the mitigation obligation ofa ground water permit (and subsequent
certificate(s)), will benefit instream flows.

The mitigation credits ormitigation water established by this instream water right may beused to satisfy amitigation obligation
ofa ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within theDeschutes Ground Water
Study Areapursuant to the Deschutes GroundWaterMitigation Rules.

Mitigation credits are valid until used to satisfy a mitigation obligation ofa ground water permit applicant and/or ground water
permit/certificate holder.

The right to the use ofwater for the above purpose is subject to all other terms and conditions ofCertificate 83732 and any
related decree.

This certificate is issued to confirm a change in use and place ofuse approved by an order ofthe WaterResources Director
recorded in Special OrderVolume2.!t, Page 3..2%., approving Transfer T-10730, and supersedes Certificate 83732, State
Record ofWater Right Certificates.

wITEss he signature ofdewaterResources Director, axedJUNl32ll1

.£
ight Services Administrator, for

P ·, IRECTOR

T-10730.ra-Ikw (MP-124) Page 2 of-2 Recorded in StateRecord ofWaterRightCertificates numbered 87055



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATERR1GHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the CROOKED RIVER, a tributary oftheDESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree ofthe Circuit Court ofthe State ofOregon forCrook County. The date ofpriority is
1903. The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed:

Reach
Reach #1
Reach #2
Reach i3

Instream Rates
0.56 Cubic Foot per Second (CFS)
0.50 CFS
0.25 CFS

or its equivalent in case ofrotation, measured at the points ofdiversion, during the period June I through November 8.

The description ofthe stream reaches in which flows are to be maintained is as follows:

Reach # 1: From the POD for Certificate 83651, located approximately at:
Twp Rng Mer Sec Q-Q Measured Distances
14 S 14 E WM 24 SE SW LOW LINE DITCH: Latitude 44.335984 Degrees

and Longitude -120.999700Degrees

to River Mile 32.9.

Reach #2: From RiverMile 32.9 to RiverMile 30 where Lone Pine Road crosses the Crooked River.

Reach #3: From RiverMile 30 to LakeBilly Chinook.

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point ofdiversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwater to which this right is entitled downstream from the
original point ofdiversion within the specified stream reach.

The iostream right established by this transfer shall replace a portion ofinstream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instreamwater right.

•

This is a final order in other than a contested case. This order is subject to judicial review underORS 183.484. Any petition
for judicial reviewmust be fled within the 60-day time period specifiedby ORS 183.484(2). Pursuant to ORS 536.075 and
OAR I37-004-0080, you may petition forjudicial review or petition theDirector for reconsideration ofthis order. A petition
for reconsideration may be granted or denied by theDirector, and ifno action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

l'



Mitigation Project:
Mitigation Credits Awarded:

Zone ofImpact:

Mitigation Credit Award

MP-124
221.4, being 120.6 from Certificate $7057, 81.0 from Certificate 87056
and 19.8 from Certificate 87055
These mitigation credits may be used to satisfy amitigation obligation
within the Little Deschutes River Zone ofImpact

Each mitigation credit equals l.0 AF ofmitigation water, as determined by the Department.

Certificate 87056, together with Certificates 87055 and 87057, is Mitigation ProjectMP-124.

The number ofmitigation credits awarded is a portion ofthe total volume transferred instream, being 492.0 AF, being 268.0
AF under Certificate 87057, 180.0 AF under Certificate 87056, and 44.0 AF under Certificate 87055. The remaining balance
ofwater dedicated to instream use, and not used to satisfy the mitigation obligation ofaground water permit (and subsequent
certificate(s)), will benefit instream flows.

The mitigation credits ormitigation water established by this instream water right may be used to satisfy a mitigation obligation
ofa ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to the Deschutes Ground WaterMitigation Rules.

Mitigation credits are valid until used to satisfy a mitigation obligation ofa ground water permit applicant and/or ground water
permit/certificate bolder.

The right to the use ofwater for the above purpose is restricted to beneficial use in the place ofuse described and is subject to
all other terms and conditions ofCertificate 83651 and any related decree.

This certificate is issued to confirm a change in use and place ofuse approvedby an order oftbeWaterResources Director
recorded in Special Order Volume .2..!:L, Page3.2JL approving TransferT-10730, and along with Certificate 87058,
supersedes Certificate 83651, State Record ofWater Right Certificates.

WITNESS he signature orhe water Resources Director, amneaJUN032fl

ch, Water Right Services Administrator, for
C. WARD, DIRECTOR

T-10730.ra-Ikw (MP-124) Page2of2 Recorded in StateRecord ofWater Right Certificates numbered 87056



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of theCROOKED RIVER, a tributary ofthe DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree ofthe Circuit Court ofthe State ofOregon forCrook County. The dates ofpriority are
1892, 1898, and 1904/1910. The amount ofwater to which this right is entitled is limited to an amount actually used
beneficially, and shall oat exceed:

Reach Priority Dates and Instream Rates
1892 1898 1904/1910 Totals

Reach #1 0.17 Cubic Foot per Second (CFS) 0.17 CFS
Reach #2 0.17 CFS 0.03 CFS 0.20 CFS
Reach #3 0.17 CFS 0.027 CFS 0.197 CFS
Reach #4 0.17 CFS 0.01 CFS 0.027 CFS 0.207 CFS
Reach #5 0.17 CFS 0.006 CFS 0.027 CFS 0.203 CFS
Reach #6 0.80 CFS 0.006 CFS 0.027 CFS · 0.833 CFS
Reach #7 0.72 CFS 0.006 CFS 0.027 CFS 0.753 CFS
Reach #8 0.36 CFS 0.003 CFS 0.01 CFS 0.373 CFS

or it's equivalent in case ofrotation, measured at the points ofdiversion, during the period June 1 through November 8.

The description ofthe stream reach in which flows areto be maintained is as follows:

Reach #1: From the location ofdiversion #1 authorized previously under Certificate 83857, located approximately at:

POD Twp
15 S

Rng
16E

Mer Sec 0-0 Measured Distances
WM 8 NW SW 1920FEETNORTHAND 340 FEET EAST FROM

THE SW CORNER OF SECTION 8

to the location ofdiversion #2 authorized previously under Certificate 83 857, located approximately at:

POD
2

Twp
14S

Rng
14 E

Mer Sec Q-Q Measured Distances
WM 24 SE SW LOW LINE DITCH, Latitude 44.335984 degrees

and Longitude -120.999700 degrees

Reach #2: From the location ofdiversion #2 authorized previously underCertificate 83857 to RiverMile 32.9.

This is a final order in other than a contested case. This order is subject to judicial review underORS 183.484. Any petition
forjudicial reviewmust be fled within the 60-day time period specifiedby ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition forjudicial review or petition theDirector for reconsideration ofthis order.Apetition
for reconsideration may begranted or denied by the Director, and ifno action is taken within 60 days following the date the
petitionwas filed, the petition shall be deemed denied.

pace 1 6P3 (Certificate Q7(57



Reach #3: From RiverMile 32.9 to the location ofdiversion #7 authorized previously under Certificate 83 857, located
approximately at:

POD I Twp I Rng Mer I Sec 0-0 Measured Distances
7

I
14 S I 14 E wM[ 20 SE SE PUMP: 325 FEETNORTH AND 120 FEETWEST

FROM THE SE CORNER OF SECTION 20

Reach #4:

Reach #5:

At the location ofdiversion #7 authorized previously underCertificate 83857.

Fromjust below the location ofdiversion #7 authorized previously under Certificate 83857 to the location
ofdiversion #6 authorized previously under Certificate 83857, located approximately at:

POD Twp Rng Mer Sec I 0-0 Measured Distances
6 14S 14 E WM 29 NENW PUMP: 1O5 FEET SOUTH AND 970 FEET WEST

FROM THE NORTH 1/4 CORNER OF SECTION
29

Reach #6:

Reach #7:

Reach #8:

At the location ofdiversion #6 authorized previously under Certificate 83857.

From just below the location ofdiversion #6 authorized previously under Certificate 83857 to RiverMile
30 where LonePine Road crosses the Crooked River

From RiverMile 30 to Lake Billy Chinook

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point ofdiversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwater to which this right is entitled downstream from the
original point ofdiversion within the specified stream reach.

Mitigation Credit Award

Mitigation Project:
Mitigation Credits Awarded:

Zone ofImpact:

MP-124
221.4, being 120.6 from Certificate 87057, 81.0 from Certificate 87056
and 19.8 from Certificate 87055
These mitigation credits may be used to satisfy a mitigation obligation
within theLittleDeschutes RiverZone ofImpact

Each mitigation credit equals 1.0 AF ofmitigation water, as determined by theDepartment.

Certificate 87057, together with Certificates 87055 and 87056, is Mitigation ProjectMP-124.

Thenumber ofmitigation credits awarded is a portion ofthe total volume transferred instream, being 492.0 AF, being 268.0
AF under Certificate 87057, 180.0 AF under Certificate 87056, and 44.0 AF underCertificate 87055. The remaining balance
ofwater dedicated to instream use, and not used to satisfy themitigation obligation ofaground water permit (and subsequent
certificate(s)), will benefit instream flows.

The mitigation credits ormitigation waterestablished by this instream water right may be used to satisfy amitigation obligation
ofa ground water permit application(s) and/or aground water permit(s)/ certificate(s) within the Deschutes Ground Water
StudyArea pursuant to the Deschutes GroundWaterMitigation Rules.

Mitigation credits are valid until used to satisfy amitigation obligation ofa ground water permit applicant and/or ground water
permit/certificate holder.

T-10730.ra-Ikw (MP-124) Page 2 of3 Recorded in StateRecord ofWaterRight Certificates numbered 87057.



The instream right established by this transfer-shall replace a portion of instream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right.

The right to the use ofwater for the above purpose is restricted to beneficial use in the place of use described and is subject to
all other terms and conditions ofCertificate 83857, and any related decree. · , ..

This certificate is issued to confirm a change in use and place ofuse approved by an order of the Water Resources Director
recorded in Special Order Volume f{_, Page ?27, approving Transfer T-10730, and along with Certificate 87059
supersedes Certificate 83857, State Record ofWater Right Certificates.

C. WARD, DIRECTOR

w1TESS he signature orhewaterResources Director, amedJUN}3_Zlll

JP/bi~-mto,, fu,

T-10730.ra-Ikw (MP-124) Page 3of3 Recorded in StateRecord ofWaterRight Certificates numbered 87057.
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Oregon
John A. Ki±zhaber,MD, Governor

Water Resources Department
North Mall Office Building

725Summer StreetNE, SuiteA
Salem, OR97301-1271

503-986-0900
FAX 503-986-0904OREGON WATERRESOURCES DEPARTMENT

ASSIGNMENT RECORD FOR MITIGATION CREDITS
CHAIN-OF-CUSTODY

Mitigation Credit Project: MP-124 Mitigation Credits: 221.4

Mitigation Credit Holder: Grass Butte, LLC (1111 Main St, Suite 700, Vancouver, WA 98660)
PremierWest Bank (875 SW Rimrock Way, Suite 100, Redmond, OR 97756)

# Mitigation credits have been assigned to (Name): _

Mailing Address: _

Phone Number:-----------------------------

Current Mitigation Credit Holder Signature

NewMitigation Credit Holder Signature

Date

Date

Mitigation Credit Holder: -----------------------------
hf Mitigation credits have been assigned to (Qame):

Mailing Address:-----------------------------
Phone Number:-----------------------------

Current Mitigation Credit Holder Signature

NewMitigation Credit Holder Signature

Date

Date

Mitigation Credit Holder:

#__ Mitigation credits have been assigned to (Name): _

Mailing Address: _

Phone Number:-------------------~~--------

CurrentMitigation Credit Holder Signature

NewMitigation Credit Holder Signature

Date

Date
2-28-11 I

I
I



Oregon
John A.Kitzhaber,MD,Governor

Water Resources Department
NorthMall Office Building

725 Summer StreetNE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

ASSIGNMENTRECORD FORMITIGATION CREDITS
CHAINOF CUSTODY (Additional Form)

Mitigation Credit Project: MP-124 Mitigation Credits: -- (II held by current credit holder)

Mitigation Credit Holder: ------------------------------
#__ Mitigation credits have been.assigned to (Name): _

Mailing Address: _

PhoneNumber:------------------------------

Current Mitigation Credit Holder Signature

NewMitigation Credit HolderSignature

Date

Date

Mitigation Credit Holder: ------------------------------
hi Mitigation credits have been assigned to (Name).­

Mailing Address:-----------------------------
PhoneNumber:------------------------------

Current Mitigation Credit Holder Signature

NewMitigation Credit Holder Signature

Date

Date

Mitigation CreditHolder: _

#__ Mitigation credits have been assigned to (Name): _

Mai.ling Address: _

Phone Number:-------------------------------

Current Mitigation Credit Holder Signature

NewMitigation Credit Holder Signature

Date

Date

2-28-11



#EggOregon
i John A. Kitzhaber, MD, Governor

Water Resources Department
NorthMall OI6.ce Building

725 Summer StreetNE, Suite A
Salem,OR 97301-1271

503-986-0900
FAX 503-986-0904

DESCHUTES BASIN MITIGATION CREDIT
DOCUMENTARY EVIDENCE FORM

Thisform is to becompletedwhen mitigation credits are obtainedfrom a mitigation credit holder, other than a mitigation bank, by a
groundwater application/permit/certificate holder to satisfy a mitigation obligation under theDeschutes Ground Water Mitigation
rules. Please print in ink or tvpe all information. Ifthere anyquestions about thisform,please contact theDepartment.
Phone: (503) 986-0884

Ground Water User Information:
Name:-------------------------Mailing Address (Street, City, State, Zip).-------------------------PhoneNumber (Home andWork-includingarea code). E-Mail (optional): _
Ground Water Application, Permit, or Certificate#: _
Mitigation Obligation (amount) (sec Notice ofMitigation Obligation or Initial Review for this information).
Zone of Impact (see Notice ofMitigation Obligation or Initial Reviewfor this information).------
Mitigation CreditHolder Information:

Mitigation CreditHolder Name:--------------------Mailing Address:------------------------------------PhoneNumber (including oren code): E-Mail (optional): _
If mitigation credits have changed hands beyond the original credit holder, a complete assignment record should be included with this
documentary evidence form to help demonstrate that the credits arc valid. This information may be obtained from the mitigation credit holder.

Mitigation Credit Information:

In the following table, identify the mitigation project identification number(s), the number of credits assigned
from each mitigation project, the zone of impact inwhich the credits are to be used (note- many creditsmaybe used within
more than one zone of impoct) and the type ofmitigation project upon which the credits are based.

ProjectTypeCodes: Allocation ofConservedWater= ACW Permanent lnstrcwnTransfcrs=PT S1orogc Release= SR
Aquifer Recharge=AR Other= Other (ifother, please describe under project type in space provided below)

Zone oflmpact Mitigation Project Type Code (see above)t Mitigation Credits AssignedMitigation Project ID

MP­
Add additional mitigation projects and credits, using above format, by attaching additional pages ifnecessary.

Mitigation Project Operator (if other than original creditholder).(for example, name ofstorage project or aquifer
recharge projectoperator)
Mailing Address: _
PhoneNumber {including area code).------------------
For Stored Water Releases (ifapplicable).
Name ofReservoir:--------------------Reservoir Permit/Certificate.ContractNumber(S).

The above described mitigation credits have been transferred from----------~ rrutlgation
credit holder, to _, ground water application/permit/certificate holder.

Mitigation Credit Holder Signature Date

Ground WaterApplication/Permit/CertificateHolder Signature Date

February28,2011



Water Resources Department.
North Mall OfficeBuilding

725Summer StreetNE, SuiteA
Salem,OR97301-1271

503-986-0900
FAX 503-986-0904

EXAMPLE ONLY - ASSIGNMEI'ff RECORD FORMITIGATION CREDITS
CHAIN OF CUSTODY

Oregon
John A. Kitzhaber, MD, Governor

Mitigation Credit Project: MP-99 Mitigation Credits: 10.0

Mitigation Credit Holder: John Smith

# 10.0 Mitigation credits have been assigned to (Name):_Brianones
Mailing Address: 5151 Tiger Drive. Bend. OR 97701

PhoneNumber: (541)389.-9999

Signature of John Smith 12/13/2005
Current Mitigation Credit HolderSignature Date

Signature of Brian Jones
NewMitigation Credit Holder Signature

12/13/2005
Date

Mitigation Credit Holder: Brian Jones--===-=-=~----------------------
# 5.0 Mitigation credits have been assigned to (Name):JudithNiles

Mailing Address: 6000 Balmy Road. Redmond, Oregon 97756

Phone Number: (541)677-8888

Signature of Brian Jones
Current Mitigation Credit Holder Signature

5/6/2006
Date

Signature of Judith Niles
NewMitigation Credit Holder Signature

5/6/2006
Date

Mitigation Credit Holder:_bran!ones

_5.0_Mitigation credits have been assigned to (Name):JacksonLong

Mailing Address: 800 Finders Way. Prineville. Oregon 97754

Phone Number: (541) 888-9999

Signature ofBrian Jones
Current Mitigation CreditHolderSignature

6/8/2006
Date

Signature of Jackson Lone:
NewMitigation Credit Holder Signature

6/8/2006
Date

2-28-11



PhoneNumber:-------------------------------

Mitigation Credit Holder: ------------------------------

2-28-11

Date

Date

Date

Date

Date

Date

7-10-2006

7-10-2006

Mitigation Credits: 5 .0 (# held by current credit holder)MP-99

John A. Kitzhaber, MD,Governor

Oregon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

EXAMPLE ONLY - ASSIGNMENT RECORD FOR MITIGATION CREDITS
CHAIN OF CUSTODY (Additional Form)

PhoneNumber: (541)777.-9999

signature ofTom Cooper

signature of Judith Niles
Current Mitigation Credit Holder Signature

NewMitigation Credit Holder Signature

Current Mitigation Credit Holder Signature

NewMitigation Credit Holder Signature

Mailing Address: _

Phone Number:---------------------------=--------

Mailing Address:------------------------------

#__ Mitigation credits have been assigned to (Name):------------------

Current Mitigation CreditHolder Signature

NewMitigation Credit Holder Signature

Mitigation Credit Holder:_Judith_Niles

# 50 Mitigation credits have been assigned to (Name):_TomCooper

Mailing Address: 9090 Perfect Loop, Bend, Oregon 97709

Mitigation Credit Project:

Mitigation Credit Holder: _

# Mitigation credits have been assigned to (Name):------------------



February28, 2011

(other)

Date

Date

Water Resources Department
NorthMall OfficeBuilding

725 Summer StreetNE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

8-15-2006

8-15-2006

(other)

Oregon
John A. Kitzhabe,MD, Governor

signature ofKen Smith

Thisform is to be completedwhen mitigation credits are obtainedfrom a mitigation credit holder, other than a mitigation bank, bya
groundwater application/permit/certificate holder to satisfy a mitigation obligation under theDeschutes Ground WaterMitigation
rules. Please print in inkor type all information. Ifthere any questions about thisform, please contact theDepartment.

Ground Water User Information:
Name: Ken Smith
Mailing Address (Street, City, sate, zi): 967 FairmontDrive. Bend. OR 97701
Phone Number (Home andWork- including area code): (541) 388-0000 (541) 389-0000

(Home) (work)

Mitigation CreditHolder Information:
Mitigation Credit Holder Name: Tom Cooper
Mailing Address: 9090 Perfect Loop, Bend. Oregon 97709
Phone Number (includingarea code):__ (541) 777-9999

(Home) (work)
E-Mail (opioma):
Ifmitigation credits have changed hands beyond the original credit holder, a complete assignment record (chin-of-custody) for the mitigation
credits should be includedwith this documentary evidence form to help demonstrate that the credits arc valid. This information may be obtained
from the mitigation credit holder.

E-Mail (optional): _

Ground Water Application, Permit, or Certificate #:G-99999
Mitigation Obligation (amount) (seeNotice ofMitigation Obligntion or Initial Review for this infoml!.ltion): 5.0 acre-feet
Zone of Impact (sec Notice ofMitigation Obligation or Initial Review for this infonnotion): General Zone of Impact

EXAMPLE ONLY - DESCHUTES BASIN MITIGATION CREDIT
DOCUMENTARY EVIDENCE FORM

Mitigation Credit Information:

In the following table, identify the mitigation project identification number(s), the number of credits assigned
from each mitigation project, the zone of impact in which the credits are to be used (note - manycreditsmaybe used within
more than one zone ofimpact) and the type ofmitigation project upon which the credits are based.

ProjectType Codes: Allocation ofConserved Water= ACW PemmanentInstream TransfersPT Storage Release=SR
Aquifer Recharge=AR Other= Other (if other, please describe under project type in space provided below)

Mitigation Project ID # Mitigation Credits Assigned Zone oflmpact Mitigation Project Type Code (see above)
MP-99 50 General PT
Add additional mitigation projects and credits by attaching additional forms or additional pages, using above format, if necessary.

Mitigation Project Operator (ifother than original creditholder): (for example, name ofstorage projector aquifer
recharge projectoperator)
Mailing'Address: _
Phone Number (including area code).------------------

For Stored Water Releases (if applicable).
Name ofReservoir:-------------------Reservoir Permit/Certificate:__,. ContractNumber(s).

The above described mitigation credits have been transferred from mitigation
credit holder, to _, ground water application/permit/certificate holder.

signature ofTom Cooper
Mitigation Credit HolderSignature

GroundWater Application/Permit/Certificate Holder Signature



Oregon
JohnA. Kitzhaber, MD, Governor

April 13, 2011

Water Resources Department
NorthMall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX503-986-0904
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-~ cne water right. The
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• the date oflast publication in the proper place.

PREMIER WEST BANK
875 RIMROCK WAY, SUITE 100
REDMOND, OREGON 97756

•=...
on the information available,
·dit ProjectMP-124. This
used legally as proposed in
'. Please read this entire

GRASS BUTTE, LLC
GREGDANIELS
1111 MAIN ST SUITE 700
VANCOUVERWA 98660

Please find enclosed the Pre' (
the Department intend. t) -\
document is an intermel / x /2._r:) \
the transfer application u IJ/\ t"l- -\)<\
letter carefully to determiii \..._..,/ ~ ~ \

Go

SUBJECT: Transfer Application T-1073°

A public notice is being pub
ofthe Preliminary Determina
either a protest opposing the d
standing statement supporting t.

Because there is a change in char,
transfer changes in a local newspa
notice must be published at least on
for you (enclosed). The deadline for
date oflast publication. Please have t.

After publication, the Department need!. _ ,t:ceive an affidavit specifying the dates the notice was
published. Please have the newspaper prepare and mail an original affidavit ofpublication to me at the
address shown in the letterhead. by May 27, 2011.

Ifno protest is filed, the:
Determination. You sho
period.

Ifa protest is filed, the z
provides an opportunity
Determination to preser
proceeding.

!Wee
9-/9-I/

for consistent with the Preliminary
rder about 30 days after the close ofthe protest
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porting their position in a quasi-judicial

Please do not hesitate to contact me at 503-986-0884 or LauraK.Wilke@wrd.state.or.us if! may be of
assistance.

Sincerely, ~ear.fa
Flow Restoration Program Coordinator

cc: Jeremy Giffin, District 1-1 Watermaster
David Newton, Agent
James Newton, CWRE # 82917
LowLine Ditch Company
US Bureau ofReclamation

ButlerRanch, Inc.
Dallon Miles
Emmett Ranch, LLC
Peoples lrrigation Company

encs



Oregon
JohnA. Kitzhaber,MD, Governor

April 13, 2011

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR97301-1271

503-986-0900
FAX503-986-0904

GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST SUITE 700
VANCOUVER WA 98660

'SUBJECT: Transfer Application T-10730/Mitigation Credit Project MP-124

Please find enclosed the Preliminary Detennination indicating that, based on the information available,
theDepartment intends to approve application T-10730 and Mitigation Credit Project MP-124. This
document is an intermediate step in the approval process; water may not be used legally as proposed in
the transfer application until a Final Order has been issued by theDepartment. Please read this entire
letter carefully to determine your responsibility for additional action.

A public notice is being published in theDepartment's weekly publication simultaneously with issuance
ofthe Preliminary Determination. The notice initiates a 30-day period in which any person may file
either a protest opposing the decision proposed by theDepartment in the Preliminary Determination or a
standing statement supporting theDepartment's decision.

Because there is a change in character ofuse, the applicant is responsible for giving pub!ic notice ofthe
transfer changes in a local newspaper having a general circulation in the area ofthewater right. The
notice must be published at least once aweek for three consecutive weeks. We have prepared the notice
for you (enclosed). The deadline for individuals to file protests or standing statements is 30 days after the
date of last publication. Please have the newspaper insert the date of last publication in the proper place.

After publication, the Department needs to receive an affidavit specifying the dates the noticewas
published. Please have the newspaper prepare and mail an original affidavit ofpublication to me at the
address shown in the letterhead, by May 27, 2011. ·

Ifno protest is filed, the Department will issue aFinal Order consistent with the Preliminary
Determination. You should receive a copy ofthe Final Order about 30 days after the close ofthe protest
period.

Ifa protest is filed, the application may be referred to a contested case proceeding. A contested case
provides an opportunity for the proponents and opponents ofthe decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

Please do not hesitate to contact me at 503-986-0884 or Laura.K.Wilke@wrd.state.or.us ifI may be of
assistance.

Aera

PREMIER WEST BANK
875 RIMROCKWAY, SUITE 100
REDMOND, OREGON 97756

Flow Restoration Program Coordinator

cc: Jeremy Giffin,District 11 Watermaster
David Newton, Agent
James Newton, CWRE # 82917
Low LineDitch Company
US Bureau ofReclamation

encs

Butler Ranch, Inc.
Dallon Miles
Emmett Ranch, LLC
Peoples Irrigation Company



BEFORE THEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In theMatter of Instream Transfer )
Application T-10730 and Mitigation Credit )
Project MP-124, Crook,Deschutes, and )
Jefferson Counties )

)
)

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE AND
PRELIMINARY AWARD OF
MITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place ofuse, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose ofestablishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy amitigation obligation.

Applicants
GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST SUITE 700
VANCOUVER WA 98660

Findings ofFact

PREMIERWEST BANK
875 SW RIMROCK WAY, SUITE 100
REDMOND, OREGON 97756

Background
1. On November 21, 2008, The Daniels Group, LLC, fled an applicationto change theplace of

use and character ofuse under Certificates 81601, 83651, and 83732 to instream use. The
Department assigned the application numberT-10730.

Pursuant to OAR 690-380-4030, any personmay file a protest or standing statement within 30 days after the last date
ofpublication ofnotice ofthis preliminary determination.
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2. Certificate 81601 has been cancelled and a new Certificate (83857) was issued on May 7,
2008.

3. On August 26, 2009, the Department requested additional supporting information and
clarification of the intent of T-10730.

4. On August 28, 2009, the Department received a letter of interest from South Valley Bank and
Trust requesting that they be kept informed of the proposed transfer.

5. On September 14, 2009, an additional letter was received from South Valley Bank and Trust
identifying that the Bank could not consent to the transfer because conditions for their
consent were not met.

6. On September 25, 2009, the applicant clarified that the portion of Certificate 81601 (i.e.
Certificate 83857) proposed for transfer to instream use include Irrigation, Livestock and
Domestic use consistent with the water right of record. In addition, the applicant submitted
additional supporting documentation for T-10730 along with revised transfer maps with
clarifying information.

7. On November 9, 2009, the Department requested further clarification of the intent of
T-10730 and additional information necessary to complete the application.

8. On March 23, 2010, The Daniel_s Group requested that a 75% interest in T-10730 and
MP-124 be assigned to Realvest Corporation and Premier West Bank and that a 25% interest
in T-10730 and MP-124 be assigned to Grass Butte, LLC. On March 23, 2010, Realvest
Corporation requested that the 75% interest in T-10730 and MP-124 be assigned to Grass
Butte, LLC. OnMarch 23, 2010, Grass Butte, LLC requested that the 25% interest be
assigned to Grass Butte, LLC and Premier West Bank.

9. On March 29, 2010, the Department approved the assignment requests and concurred that
T-10730 is now in the names of Grass Butte, LLC and Premier West Bank.

10. On November 3, 2010, the applicant clarified that the portion ofCertificate 83651 proposed
for transfer to instream use include Irrigation, Livestock and Domestic use consistentwith the
water right of record.

11. On November 3, 2010, the applicant provided further clarification of the intent of T-10730,
along with revised transfer maps in support ofT-10730.

12. On December 13, 2010, the Department requested further clarification of the intent of
T-10730, including priority date and POD clarifications, and correcting ofclerical errors.

13. On December 21 and 22, 2010, the applicant provided clarifying information, along with
revised transfer maps.
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14. The portion of the first right to be transferred is as follows:
Certificate: 83857 in the name of PEOPLES IRRlGATION CO. (confirmed by

Crooked River Decree)
Use: IRRIGATION OF 67.0 ACRES (0.5 acre under the 1898 priority date, 2.5

acres under the 1904/1910 priority date, and 64.0 acres under the 1892
priority date), LIVESTOCK ANDDOMESTIC USE

Priority Dates: 1892, 1898, and 1904/1910
Rate: 0.84 CUBIC FOOT PER SECOND (CFS), being 0.01 CFS under the 1898

priority date, 0.03 CFS under the 1904/1910 priority date, and 0.8 CFS
under the 1892 priority date

Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion ofnot to
exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Points ofDiversion:

POD Twp Rng Mer Sec 0-0 Measured Distances
I 15 S 16 E WM 8 NWSW 1920 FEETNORTH AND 340 FEET EAST FROM

THE SWCORNER OF SECTION 8
2 -- - -- . . LOWLINE DITCH
6 14 S 14E WM 29 NENW PUMP: 1085 FEET SOUTHAND 970 FEET WEST

FROMTHE NORTH I/A CORNER OF SECTION
29

7 14 S 14 E WM 20 SESE PUMP: 325 FEETNORTHAND 120 FEET WEST
FROMTHE SE CORNER OF SECTION 20

Authorized Place ofUse:
IRRIGATION, LIVESTOCK, ANDDOMESTIC

Priority Date POD Twp Rng Mer Sec 0-0 Acres User
1892 6 14S 14 E WM 20 swsw 10.0 Forrest, Frances

1904/1910 2 14S 14E WM 21 SE SW 2.5 Deschutes FineWool Company
1898 7 14S 14E WM 29 NENE 0.5 McDowell, D.A.
1892 6 14S 14 E WM 29 NENW 5.0 Forrest, Frances
1892 6 14S 14 E WM 29 NWNW 35.6 Forrest, Frances
1892 I 14 S 14E WM 29 NWNW 2.4 Forrest, Frances
1892 l 14 S 14E WM 29 SWNW 3.0 Forrest, Frances
1892 1 14 S 14 E WM 29 SENW 8.0 Forrest, Frances

15. For Certificate 83857, information submitted with the application identifies that POD #2,
Low Line Ditch, is the same POD as identified for Certificate 83651 as described in Finding
of Fact #16. The Department also has additional information identifying that Low Line Ditch
and the POD for Certificate 83651 is more accurately located as described in Findings of Fact
#16 and #17.

16. The portion of the second right to be transferred is as follows:
Certificate: 83651 in the name of LOW LINEDITCH CO. (confirmed by Crooked River

Decree)
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Use: IRRIGATION OF 45.0 ACRES, DOMESTIC, AND LIVESTOCK
PriorityDate:
Rate:
Limit/Duty: ·

1903
0.56 CFS
The amount ofwater to which this right is entitled is limited to an amount
actually used beneficially, and shall not exceed a reasonable amount for
domestic and livestock, and 0.56 cubic feet per second for irrigation, the
total quantity being limited to 4.0 acre-feet per acre during each year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

T. Rng Mer Sec Q-Q Measured Distances
14 S 14 E 24 SESW U ecified b Certificate

Authorized Place of Use:
IRRIGATION, LIVESTOCK, AND DOMESTIC

Twp Rng Mer Sec Q-Q Acres Name of User through>
Company's Works

14 S 14E WM 28 NW NE 25.0 J. W. Livingston
14S 14 E WM 28 NENW 20.0 J. W. Livingston

17. The Crooked River Decree further describes the POD for Certificate 83651 as the Low Line
Ditch. In a prior site visit, Department staff further identified that the POD is more
accurately located approximately at Latitude 44.33859 degrees North and Longitude
121.01154 degrees West (see Special Order Volume 73, Page 721, Finding #7).

Use:

0.137 CFS if available at the original point of diversion
Limit/Duty: The amount ofwater used for irrigation, together with the amount secured

under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed 4.0
acre-feet per acre for each acre irrigated during the irrigation season ofeach
year.

Source: CROOKED RIVER, tributaryto the DESCHUTES RIVER
Authorized Point ofDiversion:

18. The third right to be transferred is as follows:
Certificate: 83732 in the name ofBUTLERRANCH, INC. (confirmed by Crooked

River (F) Decree)
IRRIGATION of 11.0 ACRES

Priority Date: 1892
Rate:

Twp Rng Mer Sec 0-Q Measured Distances
14 S 14E WM 20 SESW 1896 FEET SOUTH AND 1717 FEETEAST FROM

THE WEST 1/4 CORNER OF SECTION20

....
Twp Rng Mer Sec 0-Q Measured Distances
15S 16E WM 8 NWSW 744.2 FEET SOUTH AND 321 FEET EAST FROM

THE WEST ¼ CORNER OF SECTION 8

Original Point of Diversion:
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Authorized Place of Use:
IRRIGATION

T
14 S

Rng
14E

Mer Sec -Q Acres
WM 20 SWSW 11.00

19. A total of268.0 acre-feet ofwater may be beneficially used annually under the portion of
existing Certificate 83857 proposed for transfer. A total of 180.0 acre-feet ofwater may be
beneficially used annually under the portion of the existing rightfor Certificate 83651
proposed for transfer. A total of44.0 acre-feet ofwater may be beneficially used annually
under the existing right for certificate 83732 proposed for transfer.

20. Certificates 83857, 83651, and 83732 do not specify the irrigation season. The irrigation
season is February 1 to December 1, pursuant to the Crooked River Decree.

21. There is a supplemental water right, Certificate 83850, covering a portion of the lands (85.4
acres, being 35.8 acres under Certificate 83651 and 49.6 acres under Certificate 83857) on
which the primary water rights are proposed for transfer to instream use. By rule, a
supplemental rightmust be included with the transfer or cancelled. However, consistent with
OAR690-380-2240(5), the applicant is proposing, under transfer application T-10734, to
move 85.4 acres of supplemental irrigation under Certificate 83850 to the location of another
primary right with similar reliability to the existing primary rights. IfT-10734 is approved,
no supplemental irrigation will remain for the lands proposed for transfer to instream use
under T-10730.

22. Application T-10730 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values and to establish mitigation credits in the
Deschutes Ground Water Study Area.

23. Application T-10730 proposes to change the place of use of the right to create an instream
reach from below the Low Line Ditch Diversion and from below the Crooked River
Diversion to the confluence with the Deschutes River.

24. The applicant proposes the quantities ofwater to be transferred instream to be protected as
follows:
Certificate Number Instream Period Rate Volume

(cfs) (acre-feet)

83857 Unspecified 0.838 268.0

83651 Unspecified 0.56 180.0

83732 Unspecified 0.138 44.0

Total 1.536 492.0

25. The applicant proposes that any instream water right established as a result of this instream
transfer be additive to existing instream water rights for the same reach established pursuant
to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of conserved water
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process). The applicant also proposes that any instream water right established as a result of
this instream transfer replace a portion of any existing instrea.m rights established pursuant to
ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date.

26. The application includes a Land Use Information form completed and signed by a
representative of Crook County. Additionally, the Department has provided notification of
the proposed action to Crook County, Deschutes County and Jefferson County upon receipt
of transfer application T-10730.

27. Notice of the application for transfer was published on December 2, 2008, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

28. On March 15, 2011, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10730 to the applicants. The draft Preliminary
Determination cover letter set forth a deadline of April 14, 2011, for the applicants to
respond. The applicants requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicants are authorized to pursue the transfer.

Instream TransferReview Criteria (0AR 690-77-0075 and 690-380-4010)

30. Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

31. Based upon information provided as part of the application, it appears that while water has
been diverted from the Crooked River under each right that a portion of the water diverted
under the rights may not have been diverted from the authorized point(s) of diversion.
Although water may have been diverted from non-authorized points of diversion, a diversion
structure and ditch sufficient to use the full amount ofwater allowed under the existing rights
was presentwithin the five-year period prior to submittal of Application T-10730.

32. The applicant requested that water be protected instream beginning from below the Low Line
Ditch Diversion and from below the Crooked River Diversion to the confluence with the
Deschutes River. Each water right proposed for transfer to instream use has specific points
of diversion. The portion of each right proposed for transfer to instrea.m use may be
protected instream beginning at the authorized point of diversion. Certificate 83857 has four
points of diversion associated with specific portions of the right. The instream use resulting
from the transfer ofa portion of Certificate 83857 to instream use will begin at each of the
respective points of diversion.

33. A portion of the water diverted at each POD returns to the Crooked River below the POD
and is available to downstream water right holders. To prevent injury to downstream water
right holders and enlargement, the quantity ofwater that may be protected instream requires
modification to account for both surface and subsurface return flows.
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The hydrogeologic evaluation ofwhere subsurface return flows occur is generally based on
the following information: 1) the local shallow and regional ground water elevations, 2) the
shallow and regional head gradient (i.e. ground water flow direction), 3) elevation of nearby
streams, 4) elevation of closest gaining stream reaches, 5) distance from nearby streams and
gaining stream reaches, and 6) local geologic information. When evaluating for return flows,
the Department generally considers the place of use as awhole and where the majority of
return flows occur based upon the presence of surface return flows (overland flow) and the
factors described above for any subsurface return flows.

The place of use under each right proposed for transfer is located in close proximity to the
Crooked River. A portion of the water diverted to the place ofuse returns to the river system
around the points of diversion or close to the place of use (specifically for those lands that
receive irrigation water from POD #1 and #2 under Certificate 83857 located some distance
upstream from the place ofuse) as a result of overland flow. Remaining return flows take the
form of subsurface return flows. Subsurface returns would also return to the river system in
the area of where Lone Pine Road crosses the Crooked River at River Mile 30.

The instream flows at the points of diversion or near the place of use have been reduced by
10% to account for surface return flows and instream flows at Lone Pine Road have been
reduced to the consumptive portion of the rights to account for subsurface return flows.

34. The applicant bas not specified when water is requested to be protected instream. Based on a
calculation using the full rate and duty of the three water rights, water may be protected
instream for a period of 161 days. There is a pending instream water right application
submitted by the Oregon Department of Fish and Wildlife for anadromous and resident fish
rearing. Proposed instream flows for this use would generally not be satisfied June through
November. With 161 days, water may be protected instream as a result of this transfer from
June 1 through November 8.

35. Based on Finding of Fact #32 through #34, on March 15, 2011, the applicant agreed to
modify the quantities to be transferred and protected instream as follows:

Resulting from Certificate 83857
Reach #l: From POD # 1 (as described in Finding ofFact # 14) to POD #2 (Low LineDitch)
(as described in Findings ofFact #14, #16, & #17).

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period
83857 1892 0.17 53.6 June 1-Nov. 8

Reach #2: From POD #2 (Low Line Ditch) to River Mile 32.9.
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 June 1 -Nov. 8

1904/1910 0.03 10.0
Total: 0.20 63.6

Reach #3: From River Mile 32.9 to POD #7 (as Described in Finding ofFact #14)
[ Certificate ] Priority Date ] Instream Rate (CFS) ] Instream Volume (AF) [ Instream Period
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1892 0.17 53.6
June I - Nov. 883857

1904/1910 0.027 8.62

Total: I 0.197 62.22

Reach #4: At POD #7 (as described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) I Iostream Volume (AF) Instream Period

1892 0.17 53.6

83857 1898 0.01 2.0 June I -Nov. 8
1904/1910 0.027 8.62

Total: I 0.207 64.22

Reach #5: Fromjust below POD #7 to POD #6 (as described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 1898 0.009 2.87 June I -Nov. 8

1904/1910 0.027 8.62

Total: 0.206 65.09

Reach #6: At POD #6 (as described in Finding ofFact #14)
Certificate Priority Date lnstream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.80 256.0
83857 1898 0.009 2.87 June I -Nov. 8

1904/1910 0.027 8.62
Total: 0.836 267.49

Reach #7: From just below POD #6 to River Mile 30 where Lone Pine Road crosses the
Crooked River
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.74 229.92
83857 1898 0.009 2.87 June I --Nov. 8

1904/1910 0.027 8.62
Total: 0.776 241.41

Reach #8: From River Mile 30 to to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.37 115.2
83857 1898 0.003 0.9 June 1 - Nov. 8

1904/1910 0.01 4.5
Total: 0.383 120.6

Resulting from Certificate 83651

Reach #1: From the POD for Certificate 83651 (as described in Findings of Fact #16 and
#17) River Mile 32.9
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lostream Period

83561 1903 0.56 180.0 June 1 -Nov. 8
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Reach#2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the
Crooked River

Certificate I Priority Date ]Instream Rate (CFS) Instream Volume (AF) Instream Period

83561 I 1903 I 0.50 159.67 June 1 -Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate I Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83561 I 1903 0.25 81.0 June 1 -Nov. 8

Resulting from Certificate 83732
Reach #1: At POD for Certificate 83732 (as described in Finding of Fact #18)

Certificate Priority Date Instream Rate (CFS) Insrream Volume (AF) Instream Period
83732 1892 0.137 44.0 June 1 -Nov. 8

Reach #2: From just below the POD for Certificate 83 732 to River Mile 30 where Lone
Pine Road crosses the Crooked River

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period
83732 1892 0.12 38.32 June 1-Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date InstreamRate (CFS) InstreamVolume (AF) Instream Period
83732 1892 0.06 19.8 June 1-Nov. 8

36. The proposed changes, as modified, would not result in enlargement of the right.

37. The proposed changes, as modified, would not result in injury to other water rights.

38. The amount and timing of the proposed instream flow, as modified, is allowable within the
limits and use of the original water rights.

39. The protection of flows within the proposed reaches is appropriate, considering:

a) The instream water rights will begin at the recorded points of diversion;

b) The location of confluences with other streams downstream of the points of diversion;

c) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Retum flows resulting from the exercise of the existing water right would re-enter the
river within the proposed reaches and have been accounted for at appropriate points
within each proposed reach.

40. There is an instream lease, IL-1081, currently in effect for a portion of the water rights
proposed for transfer, specifically Certificates 83857 and 83732, to instream use. The
instream lease was approved by the Department on July 27, 2010, as evidenced by Special
Order Volume 81, Page 474. A correction order was issued on July 30, 2010, and supersedes
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the original order, as evidenced by Special Order Volume 81, Page 546. This instream lease
is scheduled to terminate on November 30, 2013, and includes a condition allowing for early
termination of the lease order. This lease must be terminated before Transfer T-10730 may
be approved. Also, the date on which this instream transfer may be approved may be affected
by the date on which the existing instream lease is terminated to prevent inj ury and
enlargement.

41. There are existing instream water rights established under ORS 537.348 (instream transfer
process) and ORS 537.470 (allocation of conserved water process) within the same reach as
that proposed for each of the new instream water rights, which include the use of water for
fish and wildlife habitat, aquatic life, recreation, and pollution abatement. There presently
are no instream water rights within the proposed reach created as a result of ORS 537.346
(minimum flow conversion) or ORS 537.341 (state agency instream water right application
process). However, there is a pending instream water right application filed by the Oregon
Department of Fish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instrearn
water right from Bowman Dam to Lake Billy Chinook for anadromous and resident fish
rearing, which ifapproved will have a priority date ofMay 11, 1990. Requested flows for
this pending instream water right application are at times not available during the instream
period identified in Finding of Fact #35.

42. By adding to other water rights leased or transferred instream at the same location or created
through the conserved water statutes, the instream right will provide protection for additional
streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values.

43. By replacing a portion of any instream rights created at the request of state agency or under
the minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for anadromous and resident fish rearing
under earlier priority dates.

44. During the period June 1 through November 8, any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or ORS 537.346 and be in addition to instream water rights established
pursuant to ORS 537.348 or ORS 537.470 unless otherwise specified by an order approving a
new instream water right under these statutes.

45. The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

PreliminaryAward ofDeschutes Basin Mitigation Credits

46. The mitigation project was originally submitted by the Daniels Group, LLC. However, on
March 29, 2010, the application was assigned to Grass Butte, LLC, and PremierWest Bank.
Grass Butte, LLC, and PriemierWest Bank (the Applicants) have requested this instream
transfer application be used to establish mitigation credits in the Deschutes Ground Water
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Study Area. The Applicants have also requested that any mitigation credits generated from
this project be assigned to Grass Butte, LLC, and PremierWest Bank.

47. The Department assigned this mitigation credit project number MP-124.

48. The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on March 10, 2009. No comments were received in response to this riotice.

49. The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department, Oregon Department of State Lands, the Oregon Department of
Agriculture, and the Department's Wateraster pursuant to OAR 690-521-0300 (7) and OAR
690-505-0630 (2) on March 10, 2009. No comments were received in response to this
notice.

50. No changes were made to the instream transfer as a result ofpublic notice or consultation
with the above named agencies.

51. The proposed transfer of 123.0 acres of irrigation (67.0 acres under Certificate 83857, 45.0
acres under Certificate 83651, and 11.0 acres under Certificate 83732) to instream use will
provide 221.4 acre-feet ofmitigation water (120.6 AF from Certificate 83857, 81.0 AF from
Certificate 83651, and 19.8 AF from Certificate 83732). Therefore, 221.4 mitigation credits
(1.0 mitigation credit = 1.0 AF ofmitigation water) may be awarded to this mitigation credit
project and assigned to Grass Butte, LLC, and PremierWest Bank. The mitigation credits
may be used to mitigate for ground water permit applications and existing conditioned
ground water permits and certificates, providing mitigation pursuant to the Deschutes Ground
Water Mitigation Rules, OAR Chapter 690, Division 505, within the Crooked River Zone of
Impact and the General Zone of Impact.

52. A total of 492.0 AF is proposed to be transferred to instream use and 221.4 AF of that, as
identified above, may be used for mitigation purposes. The amount ofwater transferred
instream and not used for mitigation purposes will benefit instream flow.

53. The Department shall award final mitigation credits upon completion of the approved project
by the applicant and verification by the Department that the project is complete. The
issuance of certificates for the proposed instream water right shall result in completion of the
project and verification that the project is complete.

54. Mitigation credits awarded to this mitigation credit project will be valid beginning the .first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application.

Determination and Proposed Action

The changes in character of use and place of use to instream use, proposed in application T-10730
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075. Ifprotests are not filed pursuant to OAR 690-380-4030,
the application will be approved.'
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This mitigation project appears to result inmitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

Ifapplication T-10730 is approved, thefinal order will include thefollowing:

1. The changes in character ofuse andplace ofuse to instream useproposed in application
T-10730 are approved.

2. Water right certificates 83857, 83651, and 83732 are cancelled. New certificates confirming
the instream water rights shall be issued. New certificates will be issued describing that
portion ofCertificates 83857 and 83651 not affected by this transfer.

3. The instream water rights shallprovidefor theprotection ofstreamflowsfor conservation,
maintenance and enhancement ofaquatic andfish life, wildlife, fish andwildlife habitat and
other ecological values in the Deschutes River asfollows:

Resulting from Certificate 83857
Reach #1: From POD #l (as described in Finding ofFact #I4) to POD #2 (Low Line
Ditch) (as described in Findings ofFact #14, #16, & #17).
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Istream Period

83857 1892 0.17 53.6 June I-Nov. 8

Reach #2: From POD #2 (LowLine Ditch) to RiverMile 32.9.
Certificate Priority Dare Instream Rate (CFS) Instream Volume (AF) Instream Period

83857
1892 0./7 53.6

June 1 -Nov. 8
1904/1910 0.03 10.0

Total: 0.20 63.6

Reach #3: From River Mile 32.9 to POD #7 (as Described in Finding ofFact #14)
Certificate Priority Date Instream Rate {CFS) Instream Volume (AF) Instream Period

83857
1892 0.17 53.6

June 1 - Nov. 8
1904/1910 0.027 8.62

Total: 0.197 62.22

Reach #4: AtPOD #7 (as described in Finding ofFact #I4)
Certificate Priority Date InstreamRate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6

83857 1898 0.01 2.0 June I--Nov. 8

1904/1910 0.027 8.62

Total: 0.207 64.22
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Reach #5: Fromjust below POD #-7 to POD #6 (as described in Finding ofFact #14)
Certificate Priority Date J Jnstream Rate {CFS) Inseam Volume (AF) Instream Period

1892 I 0.17 53.6
83857 1898 I 0.009 2.87 June 1 -Nov. 8

1904/1910 0.027 8.62
Total: 0.206 65.09

Reach #6: AtPOD #6 (as described in Finding ofFact #14)
Certificate PriorityDate Instream Rate {CFS) Instream Volume (AF) Instream Period

1892 0.80 256.0
83857 1898 0.009 2.87 June 1 -Nov. 8

1904/1910 0.027 8.62
Total: 0.836 267.49

Reach #7: Fromjustbelow POD #6 to River Mile 30 where Lone Pine Road crosses the
Crooked River
Certificate PriorityDate Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.74 229.92
83857 1898 0.009 2.87 June 1 -Nov. 8

1904/1910 0.027 8.62
Total: 0.776 241.41

Reach #8: From River Mile 30 to to Lake Billy Chinook
Certificate PriorityDate Instream Rate (CFS) 1nstream Volume {AF) Istream Period

1892 0.37 JJ5.2
83857 1898 0.003 0.9 June I-Nov. 8

1904/1910 0.01 4.5
Total: 0.383 120.6

Resulting from Certificate 83651
Reach #l: From the PODfor Certificate 83651 (as described in Findings ofFact #16 and
#17) River Mile 32.9
Certificate PriorityDate Istream Rate (CFS) Jnstream Volume {AF) Instream Period
83561 1903 0.56 180.0 June 1-Nov. 8

Reach #2: From RiverMile 32.9 to River Mile 30 where Lone Pine Road crosses the
CrookedRiver
Certificate PriorityDate InstreamRate (CFS) lnstream Volume (AF) lnstream Period
83561 1903 0.50 159.67 June I-Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate PriorityDate Instream Rate (CFS) Instream Volume {AF) Jnstream Period
83561 1903 0.25 81.0 June 1 -Nov. 8
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Resulting from Certi'[icate 83732

Reach #1: At PODfor Certificate 83732 (as described in Finding ofFact #I8)
Certificate I PriorityDate I lnstream Rare (CFS) Instream Volume (AF) Istream Period
83732 I 1892 I 0.137 44.0 June 1 -Nov. 8

Reach #2: Fromjust below the PODfor Certificate 83732 to RiverMile 30 where Lone
Pine Road crosses the Crooked River
Certificate I Priority Date IstreamRate (CFS) Instream Volume (AF) Istream Period
83732 I 1892 0.12 38.32 June 1 -Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate I Priority Date ]Instream Rate (CFS) Instream Volume (AF) IstreamPeriod
83732 I 1892 I 0.06 19.8 June I -Nov. 8

4. Water rights upstream ofthe originalpoint ofdiversion shall not be subject to regulationfor
flows in excess ofthe quantities to which this instream waterright is entitled at the original
point ofdiversion.

5. Within the specified stream reach, the amount ofwater to which this right is entitled shall not
exceed the quantity ofwater legally available at the originalpoint ofdiversion.

6. The instream right established by this transfershall replace a portion ofinstream water
rights establishedpursuant to ORS537.341 or 537.346 and be in addition lo instream ·water
rights establishedpursuant to ORS 537.348 or 537.470, unless otherwise identified in a
subsequent order establishing a new instream water right under these statutes.

7. The right to the use ofthe water is restricted to beneficial use at theplace ofuse described,
and is subject to all other conditions and limitations contained in Certificates 83857, 83651,
and 83732 and any related decree.

8. Theformerplace ofuse ofthe transferred water shall no longer receive water aspart of
these rights.

9. PreliminaryAward ofMitigation Credits: Final Award ofMitigation Credits may be made
upon completion oftheproject and verification by the Department that theproject has been
completed asproposed. Issuance. ofa new instream water right certificate, as described
herein, will result in completion oftheprojectand verification by the Department that the
project is complete. Ifcompleted asproposed, mitigation credits, in the amount 0f221.4
credits, as described herein, may be awarded to this mitigationproject and assigned to Grass
Butte, LLC andPremierestBank. Mitigation credits awarded may be used to satisfy a
mitigation obligation ofa ground waterpermit applicant and/orground water
permit/certificate holder in the CrookedRiverZone ofImpact and the GeneralZone of
Impact.

10. Mitigation credits are valid until used to satisfy a mitigation obligation ofa ground water
permit applicant and/or ground waterpermit/certificate holder within the Deschutes Ground
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Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules. lvfitigation
credits are used when aperson submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation. Mitigation credits
generated by thisproject will be availablefor use as mitigation beginning thefirst calendar
year that water will beprotected instream under each ofthe new instream water rights.

11. The instream certificates created as a result ofthe approval ofthis transfer shall be
identified as a mitigation creditproject. Within each instream certificate, the number of
mitigation credits, the zone ofimpact in which the mitigation credits were generated and may
be used, and the volume ofwater dedicated instream solelyfor instream benefits shall also be
specified.

ight Services Administrator, for
( ,DIRECTOR

This Preliminary Determination was prepared by a Reimbursement Authority contractor. Jfyou have questions
about the information in this document, you may reach Laura Wilke at (503) 986-0884 or

Laura.K.Wilke@wrd.state.or.us.

Protests should be addressed to the attention ofField Services Division, Water Resources
Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1266.
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Notice of Preliminary Determination for
Water RightTransfer T-10730 /Mitigation ProjectMP-124

T-10730 filed by GRASS BUTTE, LLC (1111 :tvfAIN STREET, SUITE 700, VANCOUVER
WA, 98660) and by PREMIERWEST BANK (875 RIMROCK WAY, SUITE I00, REDMOND
OR, 97756) proposes a change in place ofuse and character ofuse under Certificates 83857,
83651, and 83732. The first right allows the use of 0.84 CUBIC FEET PER SECOND (CFS)
(priority dates 1898, 1904/1910, and 1892) from the CROOKED RIVER in Sec.8, Tl5S, Rl6E,
and Secs. 20, 24, and 29, T14S, R14E, W.M. for IRRIGATION in Secs. 20, 21, and 29. The
second right allows the use of 0.56 CFS (priority date 1903) from the CROOKED RIVER in Sec.
24, T 14S, R 14E, W.M. for IRRJGATION in Sec. 28. The third right allows the use of0.137
CFS (priority date 1892) from the CROOKED RIVER in Sec. 20, T14S, R14E, W.M. for
IRRJGATION in Sec. 20. The applicantproposes to create an instream use in the Crooked River
(from each point of diversion to Lake Billy Chinook) at amaximum of 1.536 CFS, and to
establish mitigation credits in the Crooked River and General Zones of Impact. The Water
Resources Department has concluded that the proposed transfer appears to be consistent with the
requirements of ORS Chapter 540 and OAR 690-380-5000. The Department has also concluded
that the proposed transfer appears to result in mitigation credits pursuant to OAR 690-521-0300
& OAR 690-521-0400.

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication ofnotice in the Department's weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0883. The last date ofnewspaper publication is
[INSERTDATE OF LAST PUBLICATION]. Ifno protests are fled, the Departmentwill issue
a final order consistent with the preliminary determination.
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Laura Wilke

From: Jeremy Giffin

Sent: Thursday, June 02, 2011 11:40 AM
To: Laura Wilke

Subject: RE: T-10730 - Grass Butte - POD lac question
The actual diversion from the river is 44.335984, -120.999700.

Jeremy

From: Laura Wilke
Sent: Thursday, June 02, 2011 11:34 AM
To: Jeremy Giffin
Subject: RE: T-10730 - Grass Butte - POD loc question

Thanks Jeremy - I can't move away from the lat/lang coordinates since that was part of the PD that went
out and we need to issue the FO consistent with the PD but I can correct the lat/lang numbers. Is there
anyway we can get new GPS coordinates?????? I'd rather have the right ones in the order.

thanks, laura

From: Jeremy Giffin
Sent: Thursday, June 02, 2011 11:31 AM
To: Laura Wilke
Subject: RE: T-10730 - Grass Butte - POD loc question

Sorry for the confusion. You have the right POD description it is just that until recently therewas not any
kind of POD structure at the head of Mccallister slough it was just a slough that ran offchannel and back
into the river but at the location I gave you of 44.33859, -121.01154 there was a headgate thatwas used
to send water down low line ditch. But as of about 2 years ago a headgate was installed at the top of
mccallister slough (lowline ditch) where it is diverted from the Crooked, although there are now 2
headgates that are used to regulate the low line ditch. I will attach pictures of mccalister slough where it is
diverted from the riverand the internal headgate along the slough. So go ahead and forget about the GPS
location as that is now an internal delivery headgate.

Jeremy

From: Laura Wilke
Sent: Thursday, June 02, 2011 8:48 AM
To: Jeremy Giffin
Subject: T-10730 - Grass Butte - POD loc question
Importance: High

Jeremy:

I need to get this question resolved ASAP. I'm in the process of trying to get the FO issued either today
or tomorrow if at all possible.

Awhile back, we identified that the POD for Certificate 83651 is Low Line Ditch, which is identified in the
Decree. This POD is described in the Cert as being located in T14S R14E Sec 24 SE SW.

You then provided some more accurate coordinates, which we used in one of John Shorts original

6/2/2011
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transfers way back when. The coordinates I have are Latitude 44.33859 degrees north and Longitude 121.01154
degrees west.

Dorothy asked, when reviewingT-10730, whether this should really be described as Latitude 44.33859 degrees
and Longitude -121.01154 degrees.

When I was checking the coordinates and plugging them into a location finder, it shows the coordinates as being
located in T14S R14E Sec 23 (not Sec 24). Got me towondering if I have the right coordinates or if something
else is off.

I'd like to get this clarified before I finalize the final order and instream certificates. Please take a look and let me
know.

Just doing a quick Google Earth check, the coordinates could be 44 degrees 20'09.29" North and 120 degrees
59'58.53" West (aka Lat 44.335914, Long -120.999592), which does seem to fit with Sec 24, T14S R14E SE SW.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903
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Laura Wilke

From:

Sent:

To:

Subject:

Jeremy Giffin

Thursday, June 02, 2011 11.31 AM
Laura Wilke

RE: T-10730 - Grass Butte - POD lac question

Attachments: crookedrivcentrallower.JPG; mcallisterslough.JPG
Sorry for the confusion. You have the right POD description it is just that until recently there was not any
kind of POD structure at the head of Mccallister slough it was just a slough that ran off channel and back
into the river but at the location I gave you of 44.33859, -121.01154 there was a headgate that was used
to send water down low line ditch. But as of about 2 years ago a headgate was installed at the top of
mccallister slough (lowline ditch) where it is diverted from the Crooked, although there are now 2
headgates that are used to regulate the low line ditch. I will attach pictures of mccalister slough where it is
diverted from the river and the internal headgate along the slough. So go ahead and forget about the GPS
location as that is now an internal delivery headgate.

Jeremy

From: Laura Wilke
Sent: Thursday, June 02, 2011 8:48 AM
To: Jeremy Giffin
Subject: T-10730 - Grass Butte - POD loc question
Importance: High

Jeremy:

I need to get this question resolved ASAP. I'm in the process of trying to get the FO issued either today
or tomorrow if at all possible.

A while back, we identified that the POD for Certificate 83651 is Low Line Ditch, which is identified in the
Decree. This POD is described in the Cert as being located in T14S R14E Sec 24 SE SW

You then provided some more accurate coordinates, which we used in one of John Shorts original
transfers way back when. The coordinates I have are Latitude 44.33859 degrees north and Longitude
121.01154 degrees west.

Dorothy asked, when reviewing T-10730, whether this should really be described as Latitude 44.33859
degrees and Longitude -121.01154 degrees.

When I was checking the coordinates and plugging them into a location finder, it shows the coordinates
as being located in T14S R14E Sec 23 (not Sec 24). Got me to wondering if I have the right coordinates
or if something else is off.

I'd like to get this clarified before I finalize the final order and instream certificates. Please take a look and
let me know.

Just doing a quick Google Earth check, the coordinates could be 44 degrees 20'09.29" North and 120
degrees 59'58.53" West (aka Lat 44.335914, Long -120.999592), which does seem to fit with Sec 24,
T14S R14E SE SW.

Thanks, Laura

6/2/2011



Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

6/2/2011
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Water Resources Department
725 Summer St NE Ste A
Salem, OR 97301-1266

RECENED



SCHWABE,WILLIAMSON & WYATT
ATTORNEYS AT LAW

Equitable Center, 530 Center SL, NE,Suite 400,Salem, OR 97301 I Phone 503.540.42621 Fax503.399.1645 J www.schwabe.com

SHOEE D. LANGFORD
Direct Line: Salem 503-540426l; Portland 503-796-2896
E-Mail : slangford@schwabe.com

May 12, 2011

BY HAND DELIVERY

Laura K. Wilke
Oregon Water Resources Department
725 Summer St NE Ste A
Salem, OR 97301-1271

Re: Affidavits ofPublication, Transfer Applications T-10730, 10732, 10733 and
10734
Our File No.: 120728/170225

Dear Laura:

Enclosed for filing in connection with the above-referenced transfers are four Affidavits
ofPublication confirming publication of required notices in TheBulletin. Thank you for your
assistance.

Sincerely,

5°P2»
Shonee D. Langford

SDL:kdo
cc: (all w/o encls.)

John A. Short
James B. Newton

RECEIVED
OVER THE COUNTER

8ECENED
MAY 1 2 2011

WATER RESOURCES DEPT
ALEM, OREGOR

Portland, OR 503.222.9981 I Salem. OR 503.540.4262 I Bend, OR 541.749.4044
Sealtle, WA 206.622.1711 I Vancouver, WA 360.694.7551 I Washington, DC 202.488.4302

PDX/120728/170225/SDL7508055.1



Affidavit of Publication
STATE OF OREGON, COUNTY OF DESCHUTES

I, Missy Nelson, a citizen of the United States and a resident of the county aforesaid; I am over
the age of eighteen years, and not party to or interested in the above-entitled matter. I am the
principal clerk of the printerof

The Bulletin
a daily newspaper of general circulation, published in the aforesaid county and state as defined
by ORS 193.010 and ORS 193.020, that

Acct Name: WATER RIGHT SERVICES, LLC
Legal Description: LEGAL NOTICE, Notice of Preliminary, Oetennination for, Water Right

Transfer T-10730/, Mitigation Project MP-124, ,
T-10730 filed by GRASS

BUTTE, LLC(1111...
a printed copy of which is hereto affixed was published in each regular and entire issue of the
said newspaper and not in any supplement thereof on the following dates, to wit:

4/15/11 Page F4
4/22/11
4/29/11

Page F6
Page F5

AdName: 16364305A

I certify (ordeclare) under penalty of perjury that the f~and correct.

Dated at Bend, Oregon, this 29day of Aprtl, 2011.
10
u~
Signature

WE/u-•7clued
q$-<s<xi-sop)

-

OFFICIALSEAL
KIM R ELDRED

NOTARY PUBLIC-OREGON
COMMISSION NO. 442658

MY COMMISSION EXPIRES SEPT, 18, 201

No.

In the Court of the

STATEOF OREGON
for the

COUNTYOF DESCHUTES

AFFIDAVIT OF PUBLICATION
Flied

By

From the Office or

Attorney for

--



July l, 2010 untilpaid; plus
all accruedlotc charges
thereon; and all trustee's
fees, foreclosure costsand
anysumsadvanced by the
Beneficiary puisuant to the
termsof said deed of trust.
Whereor, nouce heret>yfa
given that FIDELITY
NATIONAL TITLE
INSURANCECOMPANY. as
the dulyappointed trustee
under the Deed of TruSl will
on August23, 2011 at the
hour olll:00 AM, Standard
olTime, as established by
section 187.110. Oregon
Revised Statues, at the front
entrance ol tho Courthous_e,
1164 N.W. BondStreet,
Bend, County of Deschutes,
State of Oregon. sell at public
auc1ion to Ifie highest bidder
tor cash the interest inthe
said described relproperty
whrch lhcgrnhlor had or had
power to conveyat the time
ol the execution or the Deed
of Trust, together withany
interest which the gr.inter or
l\ls·succcss_or(s) In interest
-acqulred ofter the execution
of the Deal or Trust, to
satisfy lhe foregoing
ob!foatlons therebyse_cured
and the costsand expenses
of sale, including a
reasonable charge by the
trustee. Notice is further
given that any person named
In Scctlon,8617.S3 of Oregon
Revised Statutes has the
right to have the foredosure
proceeding dismissed and
tho trust deed reinstated by
payment to theBeneficiary of
the entire amount thendue
(other than such ponion of
said principalas would not
then be due had no default
occurred!, togetherwiththe
costs, trustee'sorattorney's
fees and curing anyotljer
defaultcomplained or fn the.
Notice or Q.eJauJt by
tendering theperformance
requiredunder the obligation
or Deed ofTrust, atanytime
prior to five days before the
date last set ror sale. fOR
FURTHERINFORMATION,
PLEASECONTACT FIDELITY
NATIONALTITLE
INSURANCECOMPANY, '1920
Main Street, Suite 1120,
Irvine, CA92614
949-252-4900SALE
INFORMATIONCAN BE
OBTAJNEO ON LINEAT
www.lpsasap.com
AUTOMATEDSALES
INFORMATIONPLEASECALL
714-730-2727ruses
NOTICEOFSALEln ' •
construing this notice, the
masculinegender includes
tile fe d s

(ho's] JJJ ,
thewc or 1es
anysuccessor in interest to
the grantoraswellas any
otherpersons owing an
obligation, theperformance
of whfoh !ssseeuuidSy,$i!id
Deed ot Trust, the woros
trustee"and 'Beneficiary
include their respectivesuc­
essorsininterest,it any.
Dated:April22, 2011
FIDELITYNATIONALTITLE
INSURANCECOMPANY,
TrusteeJuanEnriquez,.... ·, .

Services Center. 1300 N\V
Wall Street, Bend.- Oregon.
The meeting will toke place
on the 16th day of r,iay,
20ll. beginning at 9:00 a.m.
The p_urposc of the meeting
fs to receive the budget mes­
sage and to receive com·
ment from the public on the
budget. /\ copy of the bud·
get document may be in·
spected or obtained on or
after My9, 2011, at the Do­
schutes County Board of
CommlS$lor1crs' Olfice, 1300
NIV Wall Street, Bend, Or­
egon, 97701, between the
hours of B o.m. to 5 p.m.
Monday through Friday. Thista. 5#77
Committee will take place.
Any person may appear at
the meeting and discuss the
proposed proor;,ms vilth tho
Budget Committee. For lur·
ther information, contact Teri
Maerki, Financial/Budget
Analyst,0t (541)388-6536.

LEGAL NOTICE
NOTICEOFSUNRIVER
SERVICEDISTRICT

BUDGET COMMITTEEMEETING

A. public meeting ot the Sun­
river Service District Budget
Committee, Deschutes
County, Stale of Oregon, to
discuss the budget tor the
liscal ~car July 1, 2011, to
June 30, 2012, will be held at
the. Deschutes Ser,ices Cen·
ter, 1300 NW Wall Street,
Bend, Oregon. The meeting
will take place _on the 16th
dily ol M.ay, 2011; b·eolnning
at 9:00 a.m. Thepurpose of
the meeting rs to receive the
budget message and to re·
calve comment from the
publi_c on the b_u_dllet. /\ copy,
ol lhl\ budget document may
be inspected or obllllned on
or after May 9, 2011, at the
Deschutes County Board or
Co_mmi~slo,nef$.1 Of.lice, iJOO
NW Woll Sireet, Bend, Or­
egon, 97701, between the.
hours or 8 a.m, to S p.m.
Monday through Friday. This
is a public meeting where
delilieratlon of tlil\' Budget
Committee will take place.
Any person may appear at
the meeting and discuss the
p programs with thet Committee. For fur­
th rmation, contact Teri
Maerki, Financial/Budget
Analyst, at (541)388·6536.

AL NOTICE
y icsLLC, onbehalf ot
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LE.GALNOTICE
Notice of Prolimlnary
Determinat!on for

'Water Right Tiansler ;r•10734

T-10734 fifed by THE
DANIELS GROUP, LLC, J Ill
MAIN ST. SUITE 700, VAN·
COlJVER WA 98660 pro·
poses a change In polnts of
diversion and place of use
under Cenilicate 83850. The
right allows the use of 2.16
CUBIC FEET PER SECOND
(priority date APRIL 8, 1914)
from the CROOKED RIVER
AND PRINEVILLE RESER·
VOIR In Sec. 23 and 29, T14
S, R I4 E, W.M. tor SUPPLE­
MENTAl IRRIGATION In Sec.
20, 28, and 29. The appli·
cant proposes to move the
points of diversion to one
point of diversion approxi­
mately 3 miles upstream to
Sec. 22, T 14 S, R 14 E,
W.M.) and to change the
place of use to Sec. 15 and
22, T 14S, R 14 E. W.M. The
Water Resources Depart­
ment has concluded that the
proposed transfer appears to
be consistent with the re·
qulrements of DRS Chapter
540,and OAR 690·380·5000.

Any person may Ille, jointly
or severally, with the De·
partment a protest or Slilild·
ing statement within 30 days
after the date of llnol publl·
cation of · notice in the
Department's weekly notice
or ol this newspaper notice,
whichever is, later. /\ protest
formandadditional inform»­
tion on filing protests may be
obtained by calling (503)
986·0883. The fast date of
newspaper publication is
April 29, .2,QH, If l)l!. pro·
tests are filed, the Depart­
ment will issue a final order
consistent with the prelfml·
nary determination.

THE BULLETIN. Friday, April 29, 2011 F5

LEGALNOTICE
NOTICEOF REDMOND

LIBRARYCOUNTY SERVICE
DISTRICT

B_UOGET COMMITTEEMEETING

A public rn.e_eting of the
Redmond Library County
Service District Budget
Committee, Deschutes
County, State ot Oregon, to
discuss the budget for the
fiscal yearJuly 1, 2011, to
June 30, 2012, will be held at
the Deschutes Servi
ter, 1300 NW Wal
Bend, Oregon. The
will take place on
day of May, 2011,
1 9:00 a.m. The p
e meeting is to r
udget message a
eive comment
ubllc ori' ttie.budg
th
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~t

m

'urs
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!I
m
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LEGAL NOTIGE
Notice otPreliminary
Determination for

Water-Right Transfer T-10733

T-10733 filed by DANIELS
GROUP, LLC, 1111 MAIN ST.
SUITE 700, VANCOUVER WA
98660 proposes a change In
points of diversion and place
of use under Cenificate
83850. The right allows the
useot 1.2 CUIC FEET PER
SECOND (prioritydate APRIL
8, 1914) from the CROOKED
RNER in Sec. 2.9, T14S, R
14E,WI.M. (or IRRJGATION
in Sec. io·and 29. ill\e appli·
cant proposes to move the
points of diversionapproxi­
mately 0.75 miles down­
stream and approximately
3.S miles up Sec.
20, T14S,R .and
in Sec. 23, 14E,
YI. the
pja
29,
Wa
m

consistent with the
iremens ot 95_c
and0AR690-380-

LEGAL NOTICE
No.liceof Preliminary
Determination for

WaterRight Transfer T-10732

T-10732 liled by THE
DANIELS GROUP, 1111 MA.IN
ST., SUITE 700, VANCOU­
VER WA 98660proposes an
additional point of diversion
underCertlflcate 86137. The
right allows the use or 0.43
CUBIC FOOT PER SECOND
(pnonty d;ite 1903) from Iha
CROOKED RIVER· in Sec. 20,
T 14 S, R 14 E, \Y.M. lor JR·
RIGATION In Sec. 28. The
applicant proposes an addl·
tional point of diversion op·
proximately 3.5 miles up·
stream in Sec. 23, T14S.R
14 E, W.M. The Water Re·
sources Department has con·
eluded that the proposed
transfer appears lo be con·
sistcnl with the require·
ments or ORS Chapter 540
and OAR 690·380·5000.

Any person may file, jointly
or severally, with the De­
partment a pro1CS1 or S11lnd·
ing statement within JO days
after the date of final publi­
cation of notice in the
Department's weekly notice
or ol this newspaper notice,
whichever is later. A protest
rorm·and additional informa·
tion on filing protests m_ay be
obtained by calling (503)
986-0883. The last date or
newspaper publication is
Aprli 29, 2011. If no pro·
tests are filed, the Depart­
ment will issue a final order
cons]!i1ent 1vith thg prellml·
nary determination.

enday through Friday. This
is a public meeting where
deliberation of the Budget
-Committee virll tike place.
MY person may appear at
the meeting and discuss the
proposed programs with the
Budget Comf!1inee. Forf_u,:
her information, contactTeri
Maerld, finanoal/Budget
Analyst, at (541)388-6536.

LEGALNOTTCE
NOTICEOFCOUNTYWIDELAW

ENFORCEMENT
DISTRICT (DISTRICT1)

BUDGET COMMITTEEMEETING

A public meeting of llie
Countywide Law Enforce·
ment District (District 1)
Budget Committee, Des·
chutes County, State or Or­
egon, to discuss the budget
tor the fiscal year Ju,ly 1,
2011, to June 30, 2012;' wlll
be held at the Deschutes
Services Center, 1300 NW
Wall Street, Bend, Oregon.
The 'fleeting will take place
on the 18th day of May,
2011, beginning at 10:00
a.m. The purpose of the
meeting is to receive the
budget message and to re­
ceive comment from the
public on the budget. A, copy
of the budget document may
be inspected or obtained on
or alter May 9, 2011, at the
Deschutes County Board of
Commissioners' Ottice, 1300
NW Wall Street, Bend, Or­
egon, 97701, between the
hours of 8 a.m. to 5 p.m.
Monday through Friday. This
is a public meeting where
deliberation of the Budget
Committee will take place.
Any person may appear at
the meeting and discuss the
proposed programs 1>/ith the
Budget Committee. For fur­
the, informa_!ion, contact Teri
Maerki, Financial/Budget
Analyst, at _(541)388·6536.

LEGALNOTICE
NOTICEOF DESCHUTES
COUNTYEXTENSION

ANO 4·H SERVICEDISTRICT
BUDGET ~OMM.ITTEEMEffif/G

A public meeting of the Des·
dltrtesCounty Extensionand
4-H Serice Distri ct Budget
Committee, Deschutes
County, State ol Oregon, to
discuss thebudget for the
fiscal year July l, 20fl, to
dune 30, 2012, willbe held at

Deschutes Services Cen­
, 1300 NW Wall ·street,
d, Oregon. The meetin
take lace on

LEGAL NOTICE
IN THEcmcurrCOURTOF
THESTATE OFOREGON
FOR THECOUNTYOF

DESCHUTES·
Probat.e Department

In theMatterof the.Estate of
Ruth Zitnik,
Deceased.

Case No. 11PB0052MS
NOTICETO INTERESTED

PERSONS

NOTICEIS HEREBY GIV
that the undersigned
been appointed Pe
R -tativ
h: clai

are
pre them,
al ,tot
P I R
a1--. ey at
Law Group,
Clentury' Driv
Berni, Qregon
t« ths at
fir licati
ti the
b
AII wh
b b
fn ob
int ntro

LEGAL NOTICE
Bend laPine Schools is
scheduling a pre-bid walk for
Standing Seam Roofing at
the L»Pine High School on
May3, 2011 at 2:00PM. Spec
may be pick up at district of·
flee.

FindexacUy what
you ru:e looking for in the

CLASSIFIEDS

LEGAL NOTICE
Adoption? A childlessmar­
ried q,uple seeks, to adopt.
Love, laughter & opponu­
nity. Financial security. Ex·
penses paid. Lets help each
other! Kelly & John
l·888·521 ·4003

LEGAL NOTICE
Housing Works will hold a
Boar_d Meeting on Wednes­
day, May 11th, 2011 al 3:00
p.m. in the Board Room of
Housil}g Works, -located at
405 SW 6th Street, Red·
mond, OR 97756,· and with
electronic communications
with Board members;

Pnncipal subjects antici·
pated to be considered In·
elude general business. A'
draft agenda for the meeting
will be posted under Legal
Notices on the Housing
Works web site www.hous·
lng·works,org.

If you have anyquestions or
need special ac.commoda·
lions, please contlct Cathy
Ostman at (541) 323-7402.
For special assistance due to
motion, vision. speech and
hearing disabilitfos, the toll
free number of Qwest's ser
vices f.or customers x,it~ dis,
abilities Is 1·800·223-3131.

CyndyCook, Executive Director
Housing Works

(abnCentralOregon Regional
Housing Authority)

EtciD
Mercedes GL450, 2007
All wheel dnve, lowner, navi·
gallon, heated seats, DVD, 2
moonroots. Immaculate and
neverabuse_d. S27,950.

Call 503·351•3976

MERCEDES C300 2008
New body style, 30,000
mites, heated seats. luxury
sedan. CO, full factory war·
ranty. $23,950.
Like buying a new earl

503·351-3976.

MAZDA MIATA1992, black,
Blk miles, new top, stock
throughout. See craigslist.
$4,990, 541-610-6150.

I-Mazda Mlata MXS 2003, sll·
verw/black interior, 4-cyl., 5
spd., A/C, cruise, new tires,
23K, Sl0,500, 541·410-8617.

The BulleiUn's "CallA
Service Professional"

Directory
is all about meeting

your needs.
Call on one of the
professionals today!

Lincoln LS 2005V6, e.rlnt cond,
43Kmile;, blue w/gra, ill!?'·
nor, $10,900.541-923-5758

js+

Mercedes V-12 Limousine.
Hand crafted tor Donald
Trump. Cost: $1/2 million.
Just SJS,900. 541.601.6350
Look: www.SeeThisRig.com

Mi te
cond, ,, great gas
mileage w/white top,
S13,500. 08·2265

SMOLICH
6TH ANNUAL
72-HOUR

SALES EVENTr

a
Porsche Cayenne Turbo
2008, AWO, SOOHP, 38K mi.,
exc. cond, meteor gray. 2
sets of wheelsond new tires,
fully loaded, S59,750 firm.
541-480-1884

What are you
looking for?You'll

find ii In The
Bullelln Classifieds

541-385-5809

Jeep Wrangler 2004, right
hand drive, 51K, auto., AIC,
4x4, AM/FM/CO, e•c. cond,.
$14,500. 541-408-2111

es
Grand Cllerokee
Laredo 1998, 6 cyl.,
4L, l.l!OK mi.. new tires II
battery, leather a alloy, ask
53450. Bill, 541-480·7930.

PorscheCayenne 2004, 86k mi.
Immac,, Loaded, Dir. main·
tained, $23k. 503·459·1580

4 SMOLICH
Locntlons on ono
lot for lncrodlbJe

Savings! Located at
Smollch Hyundal
2250 NE Hwy 20

<z.cs
.,. REGISTER TOWIN
Entertainment Package,
50" Flat ScreenTv&

Nintendo WII Console.
\SMOLIEH
motors

VOlYO• JEEP • Suzux
541-749-4025

www.smolichmotors.com

Sc-kK
Chevrolet Hon Express
Cargo Van 1999, with
tow package, good con­
dition, $4800.

Call541-419-5693

[@@}
Vans

ii SMOt.lCH
tocatl no
(ot fo lo

Savings! at
Smol/ch H undal

SMO,liJCH
6TH ANNUAL

72-HOUR
SALES EVENT!

International Flat Bed
Pickup 1963, lton duolly, 4
spd. tr.ms.. great MPG,
could be exc. wood hauler,
runs great, new brakes,
$1950. 541-419-5480.

RORO·Pickup 1977,
slop side, 351 Windsor,
llS,000miles,
MUSTSEEi
$3800.

541-350-1686

CALLo
TODAYe

Ford F1a1bcd 1985, diesel, new
lircs, rims and olow pluos,
900seneck hitch and rear
l1ltth, 4WD., great condi1ion,
S2500. 541·419·6593. or
541-419·6552.

Ford F2SO 4x4 1993, 5.8L
engine, uto, AC, shell, new
brakes, to package, 127K
miles,$2800. 541-408-8330

Ford F-250 1996, X·Cab,
runs well, gas, tow pkg.,
52000, 541·788·8575,

#@or
DEAL

Ford F-l.50 XLT 2010,
4X4, Super Crew, garaged,
4900 mi., red candy, mint,
S27,500, 541·2Z9·8976.

'To place an ad call Classified • 541-385-5809
{@@@Is@} {gs}

Pickups Sport Utility, Vet,lcles Automobiles

GMC 3/4ton 4x4 1992, 5. 7
engine, 136,500 mi, $2185,
coll 541-504-8072

157..5.1
I Cnb, XLT. 4X4, V6, 5·spd, I
, /\/C bod liner, tow pkg,

I 120K L1ko Now! Knfl Hctail: I
s10,ooo oso·
L.60·990·3223 J

Get your
business

GROWING
with an ad In

The Bulletin's ''Call
A S.ervice

Professional"
Directory



Decrease

$ 350,000

an0Tm9Oun5y00rmfe
I, the undCtSfgned, certify
that I am theTrustee Sale
Officer and rhot ahe
foregoing isa complete and
exact copyof the original
Tfustee·sNorice of Sale., Juan
Enriquez, Authorized
Signature ASAP# 3976281
04/29/2011, 05/06/2011,
05/13/2011, 05/20/2011

LEGAL NOTICE
TRUSTEE'S NO.TICEOF SALE
Loan No: 0999435779 T.S.
No.: 10·10470·6 Reference ,s
made to thar certa,n Deed or
Trust dated asof August 12.
2006 made by, DAVlO R.
VERNON ANOKIML VER·
NON,ASTEN(INTSBYTHE
ENTIRETY,was the original
Gr:intor 10 AMERITITLE, was
the original trustee, in favor
ot W/ELLSFARGOFINAN·
CIAL OREGON, INC., was tho
originalbeneficiary, re·
corded on Augu.sl12. 2006,
as Instrument No.
2006-56576 of Olliciol
Records In the office ol rho
Recorder ot Deschutes
County,Oregon(the "Deed of
Trust") 10wit: APN: 158974
LOT TWENTV·SEVEN (27),
BLQCKTHRE.f. (3), SOUTH
HEIGHTS ADDITION, DES­
CHUTES COUNTY, OREGON.
Commonlyknown as: 3390
SW.ANTELOPEAVE, RED­
MOND, OR The currentben­
eliciary Is:WELLSFARGO Fl·
NANC!AL OREGON, INC:
Both the Beneficiary and the
trU5(eo·hnve clccred'to sail
thesaid real property to sat·
isty theobltgarionssecured
by the Deed or Trust and no·
lice hns boeo recordo_d'pur­
sunt to Section6.735(3) of
Oregon Revised Statutes: the
dcfault(sl lor·whlch ttie foro·
closure Ismade Is Iha! the
granror(s): failed to pay
paymentswhich became due;
togetherwith late chnrges
due;and which defaulted
amounts total: $25,125.83 as
of April 4, 2011. By this rea­
son ofsaid defaulttheBen­
eliciary hasdcclnrcd all obli·
oationssec said deed
ol trust imn :ly due and
paya_ble, so msbeing the

[@}
Legal Notices

Increase

$ 305.000

S 649,500

S 649,500

1il9/ellbrary.asp by SCllrcl>·
ing for the project number.

LEGAL NOTICE
TRUSTEE'S NOTICEOF SALE
Loan No: 0031718132 I.S.
No.1l·01804·6 Reference is
made to that certain Deed of
Trust datedas of Marci) 12,
2007 made by, DARLENE
WOODS• was the original
Graotorto DESCHUTES
COUNTYTITLE, was the
original !rustee, !nJa.vor of
MERSAS NOMINEEFOR
AMERICAN HOME.MORT·
GAGEACCEPTANCE, INC.,
WIIS the original·b.eoeficlnr.y,
recorded on March 15, 2007,
aslnsttument No.
2007·15451 of Official
Recordsin the ollice ol rhc
Recorder of Deschutes
County, Oregon (the 'Deed of
Trust") to wit; APN: 248545
LOT FORJY (40), PROMISE
LANE, RECORDED JUNE 27,
2005, IN CABINETG, PAGE
723, DESCHUTES COUNTY,
OREGON. Commonlyknown
as: 21331 PECORARO LANE,
BENO, OR The current bcn·
eficiaryis: DeutscheBank
National Trust Company, as
Trustee tor American Home
Mortgage AssetsTrust
2007-5, Mortgage-Backed
Pass·Through CertificatesSe·
ries 2007·5 Both the Bcnefi·
ciory andthe trustee have
elected lo sell thesaid real
properly 10satbiythe. obit·
garionssecured by the Deed
ot Trust and notice hasbeen
recorded pursuant to Sec­
tfon 86.735(3) of Oregon Re·
vised Statutes: thedelault(s)
forwhict, tho foreclosure fs
modo Is ihot the grantor(s):
failed to pay paymentswhich
became due; togetherwith
late charges due; and which
defaulted amountstotal:
$8,471.2]DSOfApril 7, 201L
By thisreason of said default
rho Dooclicinry has declared
all obligations secured by
said deed of trust immedi­
ately due and payable, said
sumsbeing the lollowlog, \o
wit: The sum of S272,369.98
togetherwith interest
thereon at the rate of
4.25200% perannum from

L
LEGALNOTICE

NOTICEOF BUDGETHEARING
fOR THEBEND URBAN RENEWAt AGENCY

Resources:
Beginning WorkingCapital

Requirements: ·
Contingency

public hearing on a proposedsupplemental budget tor theBend Urban Renewal Agency, Des­
chutes County, State o!Oregon, for the 2009-11 biennialbudget periodbeginning July1, 2009
will be held in the CouncilChambersalCity"Hall, 710 NWWall Street, Bend.

The hearingwill take place on the4th dayof May, 20l1t 7:00 pm. Thepurposeofthe hearing is
to discuss thebudget adjustmentwith interested persons. Copies of the proposed budget adjust­
meot are available for rev,ew at CityHall, 710 NWWall Street, during normalbusinesshours.

Summary of DURA 2009,ll S_uppicm·cQ_talDudg·et

BURA Juniper Rfdgc ConS1ruC1ion
Fune!

A public meeting of the Sun·
river Library County Service
District Budget Committee,
Deschutes County, State al
Oregon, to discuss the·bud·
get for the fiscalyearJuly l,
2011, to June 30, 2012, will
be held at the Deschutes

To ~cpgnizl! aadirfonallieglnnlng working qipltaf anil fncrease contingency for the 2009·2011 bl·
enmum. .

Toreducedebtservice reserves andprovideforthenecessaryexpenditure appropriationstomake
additional principalpaymentsonoeb1 Jssoell in200•nor the parking structure. Ji,

BURA Downtown Debt Service Fun..d

Requirements:Expenditure Appropriations
Revenue for Debt Selvice

A public meeting of the Ru·
ral Law Enforcement District
(District 2) Budget Commit·
rec, Deschutes County, Srate
ol Oregon, to discuss the
bUdger for the tiscal year
July 1, 2011, to June 30,
2012..willbe.held at rill! Des·
chutes Services Center, 1300
NW Wall Street, Bend, Or­
egon. The meeting will take
place on the 18th dayof May,
2011, beginning at 10:00
a.m. The purpose or the
meeting is to receive the
budget message and to re·
celve comment from the
public on the budget. A copy
of the budget document may
be inspected or obtained on
or atter May9, 2011, at the
Deschutes County Boord of
Commissioners' Office. 1300
NW Wall Street, Bend, Or
egon, 97701, between tho
hours of 8 a.m. 10 5 p.m.
Monday through Friday. This
Is a public meeting where
delibera!ion of the Budget
Commlnee will rake place.
Any person may appear at
the meeting and discuss the
proposed programs with the
Budget Comm1nee. For fur­
ther information, contact Ten
Maerki, Financial/Budget
Analyst, at (541)388·6536.

LEGAL NOTICE
NOTICEOFS1.JNRIV_ER

LIBRARYCOUNTY SERVICE
DISTRICT

BUOGET COMMITTEEMEETING

f,mt,toneto »r» ajoss •
proposed programs with the
Budget Committee. For fur·
thef.inrormation, contact Teri
Maen<i, Financial/Budget

,', Analyst,~(541)388·6536.
LEGAL NOTICE

NOTICEOFRURALLAWI
- ENFORCEMENT

DIS'fRICT (DISTRICT 2)
BUDGET COMMITTEE MEETING

form and addition3l int3­
tion on filing protestsmaybe
obtained by calling t503)
986-0SSJ. The last date of
newspaper publication is
Apnl29, 2011. It no pro
tests are filed, the Depart­
ment will iss\Je a final o~
consistem with the prelimi·
nary determination.

T-10730 filed by GRASS
SUITE. UC (Wl MAIN
STREET, SUITE 700, VAN­
COUVER WA, 98660) and by
PREMIER WEST BANK (875
RIMROCK WAY, SUITE 100,
REDMOND OR, 97756) pro­
poses a change in place of
use and ch·ar:icter of use un·
der Certificates 83857,
83651, and 83732. The first
right allows the use or 0.84
CUBIC FEET ' PER . SECOND
(CFS) (priority dates 1898,
1904/1910, and 1892) from
the CROOKED RIVER in
Sec.8,nss, Rl6E, and Secs.
20, 24, and 29, TI4S, Rl4E,
I'/.~,. for IRRIGATION in
Secs. 20, 21, and 29. Tile
second right allows the use
of 0.56 CFS (priority dare
.1903) from the CROOKED
RIVER rn Sec. 24, T 14S, R
14E, W.M. for IRRIGATION
in Sec. 28.. The third right
allows the use or 0.137 CFS
(priority dale 1892) from lhe
CROOKED RIVER in Sec. 20,
TI4S, Rl.4E, W.M. tor IRRI­
GATTON In Sec, 20. The ap­
plicant proposes to create ao
instream use io the Crooked
River tlrom each point of di·
version to Lake Billy Chinook)at a maximum oti.536 CFS,
and 10 esrablish mltigarion
credits in the Crooked River
_an,dlG!!neralZones.or !mpaca.
Toe Water Resources De·
partmenthas concluded that
the. proposed transfer ap·
pears 10 be conslstent with
rhe requirements of ORS
Chapter 540 and OAR
690·380·5000. The Depart·
ment hasalso concluded that
the proposed transfer ap­
ri rs@ii@sj[ {i@@@
credits oursuant_to 0AR LegalNotices
690·521·0300 & R
690·521·0400.

Need to get an ad
in i/J!,Sfa.P? '60u can
place it online at

Any person may file, jointly
or severally, with the De­
panment a protest or stand·
ing statement vtithin 30 days
after the date ,of final publi·
catlon of noalce in the
Department's weekly notice
or of this newspaper notice,
whichever is later. A protest'
lorm and additional informa­
tion on filing protestsmay be
obtained by calling t503).
986·0883, Tho last dote of,
newspaper publication is
Apnl 29, 2011. Itno pro­
tests are filed, theDepart­
ment Will issue a final order,
consistent with the prclimi·
nary determination.

LEGAL NOTICE
Noticeo Preliminary
Determination for

WaterRight TransferT-10730 /
Mitigation ProjectMP·124

wrs, sy ate.
the meeting and lftSCUss ind!
prop_oseo Pros rams With e
%sis&i comrice , k'
lher ''!10rmaticn, C0Oll!ctTeri
Maerd., Fianas!/ud
_er,rsijss«si?

l.EGALNOTICc_
NOTICEOFDESCHUTES

CouNTYucrco»Mirr
MEETING

A Public mee_titig ot theDes­
chutes CountyBudget Com·
muttee, Deschutes County
State t Oregon, to dis,
lhe budget for the fiscalyear
July 1, 20U, to June 30
2012, willbe held at the Des­
chutes Services Center, 1300
NW Wall Street, Bend, Or­
egon. The meeting will take
Place on the 16th day ofMay
2011, beginning at 10:15
0.m. The purpose 61 the
meeting is to receive the
budget message and to re­
cerve comment from the
public on the budget A copy
Of the. budget document may
be inspected or obtained on
or after May 9, 2011, at the
Deschutes Couory Board of
Commissione,s' Office, 1300
NW! Wall Street, Bend, Or­
egon, 97701, between the
hours of 8 a.m. to S p.m.
Monday through Friday. This
is a pubhc meeting where
deliberation of the Budget
Committee will take place.
Any person may appear ar
the t'l)Ceting and discuss the
proposed programs with the
Budget Committee. The
Budget Comm1nee vtill also
hold meetings and accept
public testimony beginning
at 9:00 a.m. on May 17th aod
May 19th, and at 8:30 a.m.
on May 18th. It needed, an
additional meeting to ap:
prove the budget may take
placeon May 20th beginning
al 9.00 a.m. For further in·
lorniatfon, contact 'TerrMae·
rki, Financial/Budget Analyst,
01 (541)388·6536.

LEGALNOTICE
NOTICEOF DESCHUTES
COUNTY911 COUNTY
SERVICED!STfllCT

BUDGET COMMITTEE MEETING

A public meeting or 1he Des·
chutes County 911 County
Service District Budget
Committee, Deschutes
County, State of O,;ego·n, to
discuss the budget for the
fiscal year July 1, 2011, to
June30, 2012, will be hel_d ar
the Deschutes Services Cen·
ter, 1300 iW Wall Street,
Bend. Oregon. The meeting
will rake place on the 16th
day or .t,1ay, 21)11, beg,nn1ng
at 1:00 p.m. The purpose of
the meeting is to receive the
budget message and to re
ceive comment lrom the
public on the budget. Acopy
ot the budget documentmay
be inspected or obtained onr <tter May9,2011, atthe
Deschutes County Boaii! or
commissioners' Office, 1300

wall street, Bend, Or­
i7701, between the

a.m. to 5 p.m.
riday. This
ti
1h
ta
a
di

C!O

is sat3s
Analyst,at ' •

.... • . Lftl"'
Rere=ensue.?7;e
yers tor the ern%!".jg
Sl!ntative. \'/idmet t!.tl1>'
lawGroup, UP.

Oated and first putlliShedon
April22, 20ll-

Jeffrey S. Pan:ason
Attorneylot

PersonalReprese,itall'l'e

PersonalRepresentatns
Ingrid Bongers

960 NEJonesRad
541-385-6566

Atromey for
Personal Represa;tative:
Jeffrey S. Patterson,

OSB#024193
339 SWCentun Dri,e.

Suite 101
Bend, Oregon 97702
Ph.: (541) 318·3330
Fa: (541) 323-1030

e-mail:
jelf@bendlawgroup.com_

LEGAL NOTICE
NOTICE Clf ENDLIBRARY
COUNTY SERVICEDISTRICT

BUDGET COMMITTEEMEf:TING

A public meeting of theBe9
Library County Service DS
trlct Budget Conimlrtee, Des;
chutes County, State ol or·
egon, to discuss the budget
for the fiscal year July 11
2011, 10 June 30; 2012, \'Iii
be held at the Deschutes
Services Center, 1300 IN/
Wall Street, Bend, Oregon.
The meeting will rake place
on the 16th day of May,
2011, beginning al 9:00 a.m.
The purpose or the meeting
is 10 receive the budget mes·
sage and 10 receive com­
ment from rhc public on the
budget A, copy of the bud·I
get document' may be In·
spected or obtained on a<
airerMay 9, 2011. ar the De
schurc, Counrv· Board of
Commi·ssioners' Office, 1300
NV/ Wall Street. Bend, Or­
egon, 97701, between tile
hours of 8 o.m, ro S p.m.
Monday 1hrough Friday. This
is a public meeting where
dehberarion of the Buoget
Committee will take place.
Any person may appear ot
the meeting and discuss the
proposed programs with the
Budget Committee. for lur>
ther information, contact Teri
Mnem, Financjal/Budgu
Analyst, at (541)388-6536.

LEGAL NOTICE
NOTICEOF BLACK Bum

RANCH SERVICEDISTRICT
BUDGETCOMMITTEe-MEETING

A publicmeeting oJ thf Black
Butte Raoch Service Distrit
Budget Committee, Des­
chules Counry, State.or o..
egon, to discuss the budget
for the lisc,I year July 1
2011, to June 30, 2012, ii
be held at the Descllutes
ServicesCenter, 1300 NW
Wall street, Bend, Oregon.
The meeting will take Place
on the 16th day of Ma
2011, begf!lnlngat,9,00,a.k
The purpose of themeets
s to receive the budget me3.­
.sage and to receive om­
ment trom the pubic one[
budget. A copy of the bu&­
get document may be ..­
spected or obtainea on ,n­
atter May,z@ii. io"
schutes County 02rd
CommissionersOt 1300NW watt_street, 8end, o,.
egon, 97701, between kg
hours of 8 a.m, to 5 P.111.

WANTED • Hondo Car, not run·
ning, noy yenr. Please coll
541-447-7807

Looking foryour next
omployoo?

Pineo n Bullolln help
wantod ad todoy and
tench over 60,000
re'adcrs oa"ch wook.
Your closstnod ad will

also appoar on
bondbullotln.com which
curronlly rocolvos over
1.5 mllllon page views

ovary month ot
no extra cost.

Bullotln Classifieds
Got Results!

Coll 385-58,09 or placo
your ad on-lino at
bondbullotln.com

Volvo C70-T5, 2010
Convertlblo Hardtop. 10,800m,.
CelestialBluew/Caleile
Cream fnalher in!. Premium
& Climate pkgs. Warranty&
Serv,ce to 10/2014. KBBSRP
$33,540. Asking $31,900.
541-350-5437

SUBARUS!l!
Nfce clean and fully

serviced , Most come with
3 year, 36,000mile

warranty.
Coll Tho Guru:·

382-6067 orvlslt us at
www.subaguru.com

4 S,MOLICH
Locatlons on one
lot for Incredible

Savings/ Located at
Smollch Hyundai
2250 NE Hwy 20

2Es.Er
.,. REGISTER TOWIN
Ei]ter,ainment Package,
50" Flat Screen 1V &

NintendoWII Console.

\SMOLICH
motors\

VOvo• JEEP • SUZUKI

541-749-4025
www.smolichmotors.com

SMOLICH
6TH ANNUAL
72-HOUR

SALES EVENTI

.....,..,._J..,•....,_.... ,,
care, it's allhere in
The.Bulletin's "CallA
Service Professional

Directory

.-:-------,
J The Bulletin recommends I
I eXlra caution when pur- I
chasing products or ser--

1 vfces from out of the ,area. I
SendJ.!'g cash, checks, or

I cre<!it lnlorma.t1on may be f
subject to FRAUD.I Fcor more inlormarion aliout I
an advertiser, you may callI lhe Oregon State Attorney I

{gnats one canm{
r Protection hotline atI 1-en-en•9392. I
(2EPij

•••
CHECK YOUR AO
Please check your ad oo the
firslday it runs to make sure
it is correct Sometimes fn·
structionsover rhe phone are
misunderstood and an error
can occur in your·ad. II lhis
happens to your ad, please
contact us the first day your
ad appears and we will be
happy totix it as soon as we
can. Deadlines are: Week·
dnys 12:00 noon for next
day, Sot. H:00 o.m. for Slln·
day; Sat. 12:00 lor Monday.
II we can assist you, please
call us:

541-385-5809
The Bulletin Classjfied

BUICKSI
LoSabre 1998 and
2000 $1900-$3900
90kandllOkmlfes, silver
and white colors, full size

4-doorsedans, 30mpg hwy,
luxury cars, 1,ouble•·frcc, tool
askanyone that ownsone!

541·318·9999

Take care of your
investments with help
fromThe Bulletin's
"Call A Service
Professional"
Directory

Audi S4 2005, 4.2 Aant
Quattro, tiptronic, pre­
mium & •winter wheels &
tires, Bilstein shocks, coil
oversprings, HD.antisway,
APR exhaust, K40 radar,
dolphin gray, exL warranty,
56K, garaged, S'.10,000.
541-593-2227

4 SMOLICH
Locations on ono
lot fot lncredlblo

Savings! Located at
Smollch Hyundai
2250 NE Hwy 20

ass
,.. REGISTERTOWIN
Entertainment Package,
50"AlilScreeo TV &

Nlor.eodo WII Console.

\SMOLICH
rotors l

VOLVO • JEEP • SUZUKI

541-749-4025
www.smolichmotors.com

SMOLICH
6TH ANNUAL

72-HOUR
SALES EVENT/ '

auto tech . $1200.480-5950

{@75]
Automobiles

Chysler La Baron Convert­
ible 1990, Good condition,
$3800, 541-416-9566

Ill
Ford Mustang convertible
LX l989;V8 engine, white
w/red interior, A44Kmi., exc.
cond., $6995, 541-389-9188.

•

Nissan Armada LE

Need to get an ad
in ASAP?

Fax II to,5.41-322-7253
The Bulletin
Classifieds

2004, 4x4, feather, moon, NAV,
only 58,000 n1iles. If 732384

$21,995
541-598-3750
LR0225

reon West ot97 8&
Autasounmire, Bend

Matador red, beige leather
Navigationsystem,

Hid headlamps, $36,995

541-598-3750
DR0225

an%. west oto as
Empire, Bend

We will pay
CASH for your

vehicle.
Buying vehicles

NOW!

Call Mike Springer
541-749-4025

\ SMOLICH
motorsl

110LVO • JEEP- • SUZUKI
Hwy 20 In Bend

smollchmotors.com

Paying Top
Dollar For Your

Vehicle!

moters\
VOi.VO • JEff • SUZUl(l

541-749·4025
www.smolichmotors.com

lnflnltl FX35 2004

Li
sport utility, feather,

moon, londedf VIN.f22J609
$20,995

4MM7 "322%23%°°
F'on westt97 a

AulOSa•rro Empire, Bend

---~1---­
Sport UtllllY, Vehicles
Lexus RX 350 2009

CHEVY SUBURBAN LT 2005
• 4WD, 68,000miles.
• Great Shape.
• Original Owner.

$19,450l
541-389-516 evenings.

- @@



PL/OUC NOTICE
NOTICE OF BUDGET

COMMITTEE MEETING

A public meeting of, the
Budget Commi ttee of the
City of LaPine, Deschutes,
State of Oregon, to dis­
cuss the budget ror th_e fis­
cal year July 1, 2011 to
June 30, 2012, will be held
at So. Deschutes :county
8_ullsllng Meeting Ro_om,
51340 Highway 97, La
Pjne, Oregon. The meeting
will take place on the May
17 at 6:00 PM. The pur­
pose of the meeting is to
receive the budget mes·
sage and lo receive .com·
.ment fr:om the public on
the budget. A copy fol the
budget documenimay be
Inspected or obtained on
or alter May 16, 2011 at La
Pine City Hall , 51340
Highway 97, La Pine, OR
between the hours or 9:00
AM and 5:00 PM. This is a
public meeting where de
l!beratlon of th'!!' Buifget
Committee will take place.
Any person may appear at
the meeting and discuss
the proposed programs
with the 811dgeJ Commit­
tee.

USETHE CLASSIFIEDS
Door-to-doorsellingwith

fast results(
It's the easiest way in \he

world lose\l.
CalThe Bulletin

Classifieds, 385-58091o
place yourad.

AUTOMATEDSALES .
INFORMATION PLEASE,CALL
714-730 -2727 TRUSTEE'S
NOTICEOF SALE In
construing this notice, the
masculine gender includes
the feminine and the n_euler,
thesingular includes plural,
the word "grantor includes
anysuccessor in interest to
the grantor aswell asany
otherpersonsowing an
obligation, the perf,o,nmance
ol which Is secured by said
Deed of Trust, the words
"trustee"and "Beneficiary"
fnclude their respective
successors in interest, it any.
Dated: April 8, 201
FIDEUTY NATIONAL TITlE
INSURANCECOMPANY,
Trustee Juan Enriquez,
Authorized SignatureASAP#
3965108 04/15/2QU,
04/22/2011, 04/29/2011,
05/06/2011

deed of trust immediately
due,and payable, said sums
being thefollowing, towit:
The sum01$707,941.24
togetherwithinterest
thereon at the rate of
2.00000'l6perannum from
Septemberi, 2009until
paid; plusallaccrued late
charges thereon; and all
trustee's fees, foreclosure
costs andanysumsadvanced
by the Beneficiarypursuant
to tho termsof said deed of
trust. Whereof, notice hereby
isgiven that l'lDELITY
NATIONALTITLE
INSURANCE COMPANY, as
the dulyappointedtrustee
under the Deed o!Trust will
,on August 15, 2011 at the
hourof 11:00 AM, Standard
of Time, as established by
section 187 .no, Oregon
Revised Statues, ot the front
entrance.of the Courthouse.
1164 N.W. Bond Street.
Bend, Countyof Deschutes,
Slate ol Oregon, sell at public
nuction to the highest bidder
tor cash theinterest inthe
said described real property
which thegrantor had or hd
power to conveyal the time
of the execution of the Deed
ol Trust, togetherwith any
interest which the grantor or
hissuccessor(s) in interest
acquired ofter the execution
of the ciced•of·Trust, to
satisfy the foregoing
obligations-therebysecured
and the coSts and expenses
ol sale, including a
reasonable charge by the
trustee. Notice Is further
given thatany person named
in Section86.753 ofOregon
Revised Statutes has the
right to have the foreclosure
proceeding dismissed and
the trust deed reinstated by
payment to ttie Beneliciary of
the enlfrc amount then due
(other than such portion of
sold principal aswould not
then beduehad no default
occurred), togetherwiththe
costs, trustee's or attorney's
lees and curing anyother
default cor:nplalned of in the
Notice of Default by
tendering the performance
required under the obligation
orDeed o'i Trust, atany time
prior to livedaysbeforethe
date last set,forsale. F,OR
FURTHERINFORMATION,
PLEASECONTACT FIDELITY
NATIONAL TITLE
INSURANCECOMPANY, 1920
Main Street, Suite 1120,Irvine,CA92614
949-252-4900 SALE INFOR­
MATIONCANBEOBTAINED
ON LINEAT
www.lpsasap.com

To place an ad call Classified• 541-385-5809'

otOregon, Sl!II at public auc- any. Dated: 4/2/2011. FIRST
Uon lo the highest bidder for AMERICAN TinE INSUR·
cash the interest in the said ANCECOMPANY, Trustee
descnQed ieal property C/O The MortgageLaw Firm,
which the grantor had or had' PLC 43180 BusinessPark
Power ID convey at the time D_rive, Suite 202 Temecula,
of the execution by him of CA92590 {619)465·820!)he said trust deed, together DENNIS CANLAS ASAP#
with any interest which the 3970789 04/22/2011,
grantor or his succe.ssors in 04/29/2011, 05/06/2011,
Interest acquired after Iha 05/13/2011
execution ot said trust dE!lld, 1----------
to Slllisfy the· foregoing obli- LEGALNOTICE
gations thereby secured and TRUSTEE'S NOTICEOF SALE
the costs and expense of Loan No: 0031310329T.S.
sale, lnduding a reasonable. No.: ll ·01680·6 Reference is
Charge by the trustee. No- made to that certain Deed ol
lice is further given that any Trust dated asof August 9,
person named in Section 2006 made by, JUSTIN PE-
86.753 ol Oregon Revised TERSEN, KIMBERLY •PE-
Statutes has,the right to have TERSEN , was the original
lhc ,foreclosure proceeding Granto, to DESCHUTES
dismissed and the trust deed COUNTY TJTLE, was the
reinstated by payment to the orig1nal trustee, rn ra~or of
beneficiary of the entire MERS AS NOMINEE FOR
amount then due (Other than AMERICAN BROKERS CON·
such portfon of said principal DUIT, was the original ben·
as would not then be due had effciary, recorded on August
no default occurred), to- 15, 2006, ns Instrument No.
gether with the costs, 200655943 ot 0tticial
trustee's and-attorney's fees Recordsin the olllce•of,thc
and curing any other delault Recorder of Deschutes·
cornpla1neo ot in the Notice County, Oregon (the "D.ced of
ol Oefaull by tendering the Trust") to wit: APN: 207938
performance required under PARCEL ONE OF PARTITION
the obligation or trust deed, PLAT 2002·68, RECORDED
at anytime_ prior to five days OCTOBER B, 2002 IN BOOK
before the date last sel for 2002, PAGE 55449, DES­
sale. In construing this no- CHUTES COUNTY,OREGON,
tice, the masculine gender BEINGA P0RTION OF PAR·
includesthe femi nine and the CELONEOF PARTITION
neuter, the singular Includes PLAT1992·Sl AND THE
plural, the word "grantor" fn• S-OUTHEJ\ST QUARTEROF
dudes any successor In In- THE SOUTHWESiQUARTER
terest to the- grantor as well OFSECTION32, TOWNSHIP
as any other persons owing l7 SOUTH, RANGE13 EAST
an obligation, the perfor- OFTHEWILLAMETTEME­
manceof which is secured by mDtAN, DESCHUTES
said trust deed, the words1 COUNTY, OREGON.Com
"trustee"and "beneficiary In-· monly known as: 62015 BY·
eludes their respective sue- RAM ROAD, BEND, ORThe
cessors in interest, if any, current beneficiary is:Deut­
Dated: March 16, 2011. sche BankNational Trust
Cal-Wester Reconveyance Company, as Trustee.for,
Corporation 525 East Main American Home Mortgage
Street P.O. Box 22004 El Ca- AssetsTrust 2006-5, Mort-
jon CA 92022-9004 9age-Backed Pass-Through
Cal-Western Reconveyance Certificates Series 2006-5
corporation Signature/By: e·olh the Bcnellclary and the
Tammy Lai rd R-375254 trustee have elected tosell
04/15, 04/22, 04/29, 05/06 the.said real propertyto sat·

is_fy the obligations secured
LEGAL NOTICE bythe Deed ofTrustand no·

TRUSTEE'S NOTICEOFSALE tice has been recorded pur­
TS No.: 112057 APN: 144635 suant to Section 867,35\3) of
Referenceismade to that OregonRevised Statutes: the
·certa'in•dee~,_mad.e'by Oar· 'default(s) for, i11hich itie' tore-
lene L. Arruda, A Married closure ismade is thatthe
Woman asGrantor to Arst '9rantor(s): failed to pay
American Title Company, as paymentswhich becamedue;
Trustee, in favor of Mort· togetherwith late charges
gageElectronic Registration due; and which defaulted
Systems,Inc. as Beneficiary, amounts total: $45,132.30 as
dated,2/4/1009, ,recorded orMarch29,2011. 8yhis
2/11/2009, intheofficial reasonotsaid defaultthe
recordsof Deschutes County: fOOieficlary hasdeclared all
Oregon in book/reel/volume obligations sec:urejl by,saidNo.xatpageNo. x,
fee/file/instiumenVmicro­
film/receptionNo.
200905948 covering the fol­
lowing described real pro_p­
ertysituated insaid County
andState,towit: LotOne
Hundred ity-two (152),
TOLLGATF'l'HIRD ADDITION,
recordedSeptember 15,
1972, in Cabinet A,Page 585,
Desch inty, Oregon
Comm ~ as: 1'4878
Buckbc ters,OR97759
Bothtt iaryandthe

1,&r.u"stea1 oi:!l•t-l?oll

cs0¥.
Legan Notices

sent eo sens6.735?),'
Oregon Revised Statutes
ii(sj iriia. e,[°
closure is made is that te
granror(s): faffed to_paY. due·
paymentswhich beqme '
togetherwith bate charges
due; and which defaulted
amounts total: S26,o05.6Sas
of April 11, 2011. By this re
son ol said default the Ben·_
iii@si issde±red9!%!",
gations secured by said de
of trust Immediately.due and
payable, said sums tieing the
following, to wit: The sumol
$438,666.10 togetherwith
interesl thereon at the rate
of 6.25000% per annum from
July l, 2010 until pai_d;_ p,1115
all accrued late charges
thereon; and all trustee's­
fees, loreclosure costs·and
anysums advanced by the
Beneficiary pursuant to the
tennsol said deed of truSl
\Vhereol, notice herebyis
given that FIDEUTYNA­
TIONAL TffiE INSURANCE
COMPANY,asthe dulya
pointed trustee underthe
Deed of Trust will on August
23, 2011 at the hour 0t 11.00
AM, Standard of Time, as
established bysection
187.110, Oregon Revised
Statues, at the front en­
trance ot the Courthouse,
1164N.W. Bond Street,
Bend, Countyof Deschutes,
State of Oregon, sell at pub·
licauction 10 the highest
bidder for cash the interest In
the.said described rea l prop·
ertywhich the grantor had or
had power to conveyat the
time of the executionotthe
Dced,of Trust, togetherwith
any interest which the
granter or his successor(s) in
interest acquired alterthe
execution of the Deed of
Trust. to satisfy the forego­
ing obligations therebyse­
cured and the costsander­
penses of sale, including a
1easonable charge by llfe
trustee. Notice rs fll.rther
given that anypersonnamed
ii\ Section 86.75)ol Oregon
Revised Statutes hasthe
right to have the foreclosure
proceeding dismissed and
the trustdeed reinstated by
payment to the Beneficiary or
the entire amount thendue
(other thansuchportion ot
said principal aswouldnot
llien be due had no default
occurred), togetherwith the
costs, uustee·sor attorneys
fees andcuring any other
default complained ofin the
Notice of Defaultbytender­
ing theperformancere­
quiredunder the obl igationorDeed of Trust,atany time
prior to five daysbeforethe
date bast set for sole. FOR
FURTHER INFORMATION,
PLEASE CONTACT FIDELITY
NATIONAL TITE INSUR­
ANCECOMPANY,1$.street, Suite1120,I
92614949-252-4900 SA.
INFORMATION CAN BEO8­
TAINED ON l!I.NEATl'fl'.IW.lp,sasap.com AUTOMATED
SALES INFORMATION
PLEASE CALL 714-730-2727
In construing this
rmasd!J!ne gen/fer/
•+a--ir'aa+

ing to said unit Commonly
known as: 1525 Northwest
Juniper Street #31 Bend OR
97701. Both the beneficiary
and the trustee have elected
to sell thesaid real property
to satisfy the obl igations se
cured by said trust deed and
notice has been recorded
pursuant to Section
86.735(3) ol Oregon Revised
Statutes: the default for
which the. foreclosure is
made is the grantor's: Fail­
ure to pay the monthly pay­
ment due.September l, 2010
of principal and interest and
subsequent installments due
thcrea1ter;·plus late charges;
together with all subsequent
sums advanced by benefi­
ciary pursuant to the terms
and conditions of said deed
of trust. Monthly payment
SSl 5.69 Monthly Late Charge
S25.78. By this reason ot said
default rhe beneficiary has
declared all obligations Sil­
cured by said Deed or Trust
lmmeifialely due and pay­
able, said SUJ11S being the
following,to-wit; The sum of
$75,544.72 together with
interest thereon at 6.875%$
per annum from August 01,
2010 until paid; plus all acc
crued late charges thereon;
and all trustee·s tees, foreclo·
sure costsand any sumsad·
vanceby thebeneficiary pur­
suant to, th,e terms and
conditions oftho said deed al
trust. Whereof, notice hereby
is given that, Cal·Westem
Reconveyance Corporation
the undersfgned trustee will
on July 15, 20ll at the hour
ol 1:00pm, St,mdard of Time,
as establ ished by Section
187.110, Oregon Revised
Statutes', lit tlie Bond Street
entrance lo Deschutes
CountyCourthouse 1164 NW
Bond, City-of Bend, County of
Oeschures, State of Oregon,
sell at public audion to the
highest bidder for cash the
interest inthe said described
real property which tfie
grantor hid or had power to
convey at the time ol the ex·
ecution by h'im ol the said
trustdeed, togetherwith any
Interest which the grantor or
his successors in interest ac­
quired after the execution of
said trustdeed, tosatisfythe
foregoing obl igations thereby
secured and the costs and
expense of sale, including a
reasonable charge by the
trustee. Notice is further
given that-anyperson named
in Section 86.753 of Oregon
Revised Statutes has the
right to have the foreclosure
proceeding dismissed and
the trust deed reinstlted by
payment to the beneficiaryof
the entire amount then due
(other than such portion of
said piinopal as would not
then bedue had no default
occurred), "her withthe
costs, t · a attorney's
fees and any other
default d of in the
Notice of 0€fiiult by tender-
ing th ormance re-
quired the obligation

•egg;
fore 'th~....-.....

LEGAL NOTICE
TRUSTEES NOTICEOFSALE
Loan No: xxxx7326 T.S. No.:
1291561·09. Reference Is
made to that certain deed
made by Jennifer -L Brocl<
and Andrew J. Polanchek, as
Grantor to Deschutes County
Title Company, as Trustee, in
favor of Mortgage Electronic
Registration Systems, Inc.,
("mers") As Nominee For Se·
curity National Mortgage
Company, A Utah Corpora­
tio_n, as Beneficiary, dated
March 24, 2006, recorded
March 29, 2006, in official
records of Deschutes, Or•
egon in book/reel/volume
No. xx at page No. xx,
fee!IlleIInstrument/micro·
film/reception No.
2006·21654 covering the
following described real
property situated in said
County and State, to-wit: Lot
one hundred sixteen, block
pp, Deschutes River Woods,
Deschutes County, Oregon.
Commonly known as: 18900
Choctaw Road Bend OR
97702. Both the beneficiary
and the trustee have elected
to sell the said real property
to satisfy the obligations se·
cured by said trust deed and
notice has been recorded
P.urslmnt'., to Section
86'.735(3) of'Oregon Revised
Statutes: the default for
which the loredosure is
made is the grantor's: Fail·
ure ro pay the monthly pay­
ment due March l, 2010 of
principal, fnterest and in,·
.pounds and ·subsequent in·
sl'allments due thereafter;
plus late charges; together
wilh all subsequent sums ad·
vanced by beneficiary pursu·
ant to the terms and condi·
tfons of said deed of ti:ust.
Monthly payment $1,419.32
Monthly Late Charge $61.88.
By this reason ofsaiddefault
the beneficiary has declared
all obligations secu_red _by
said Deed of Trust immedf­
ately due and payable, said
sums being the. foll,ol'ling,
to-wit; The sum of
$216,000.00 together w[th
interest thereon at 6.875%
perannumtromFebruary0l,
2010 until paid; plus_ all ac­
crued late charges thereon;
and all trustee's fees, foreclo­
sure costs and any sumsad­
vance by the beneficiarypur
suant to the terms and
conclitionsof the,sai I
trust.Whereof,not'
is given that,
Reconveyanee nthe undersigned trustee wij
o_n.,,l,!J_!y 29, 2011.it• r
ofl-:.OOpm, Standard

established by
.110, Oregon

At the Bon

any. Dated: 4/8/2011 FIRST
AMERICAN TITlE1N5UR·
ANCE COMPANY, Trustee
C/OThe Mortgage Law Firm,
PLC 43180 Business Park
Drive, Suite 202 Temecula,
CA 92590 (619)465-8200
DENNIS CANLASASAP#
3964769 04/15/2011,
04/22/2011, 04/29/2011,
05/06/2011

IIQQQ]
Legar Notices

trustee. Notice is further
given that any person named
In Section 86]53 ol Oregon
Revised Statutes has the
right,to have the foreclosure
proceeding dismissed and
the trus.t deed reinstated by
payment 10 the Benellciary of
the entireamount then due
(other thansuch portion of
said principal aswould not
!hen be due had no defaultr37%
fees and curing anyother
tfelault complafned ol in the
Norice ol Default by tender·
Ing the performance re·
quired under the obligation
or Deed ofTrust, at any time
prior to five d_ays br.fore the
date last set fors;ilc. FOR
FURTHERINFORMATION,
PLEASE-CONTACT FIDELITY
NATIONALTITLE INSUR­
ANCE COMPANY, 1920 Main
Street, Suite 1120, Irvine, CA
92614 949-252-4900 FOR
FIJRTHER"lNFORMATION,
PLEASE CONTACT FIDELITY
NATIONAL TITLE INSUR­
ANCE,COMPANY, 1920 Main
Street, Suite1120, Irvine, CA
92614 949-252-4900 SALE
INFORMATION CAN BE OB­
TAINED ON LINE AT www.Ip­
sasap.com AUTOMATEO
SALES INFORMATION
PLEASECALL 714-730- 2727
TRUSTEE'S NOTICEOFSALE
In construing this notice, the
masculine gender includes
the lcminine and tho neuter,
the singular includes plural,
the word "grantor" includes
anysuccessorin interest to
the grantoras well as any
other personsowing an obh·
ration, the performanceof
which issecured by said
Deed of Trust, the words
trustee" and 'Beneficiary" In!
elude theirrespective sue·
cessors in Interest, II any.
Oared: April 22, 20ll FIDEL·
ITVNATIONAL TITLE IN·
SURANCE.C9MPAN,Y, Truslee
By! Rya11 Bradford, Aulho·
rized SliJna1ure ASAP#'
3977099 04/29/2011,
05/06/2011, 05/13/2011,
05/20/2011

LEGAL NOTICE
TRUSTEESNOTICEOFSALE
TS No.: 111705 APN: 249216
Rorerence is·made 10 that
certain deed made by Duane
A. Haugen, An Unmarried
Man asGrantor to First
American Title Company,as
Trustee, in favor of Mort­
gage ElectronicRegistration
Systems, Inc.asBeneficiary,
dated 4/29/2009, recorded
5/5/2009, in theoflidal
recordsofDeschutesCounty.
Oregon in book/reel/volume
No. • at page No. ••
ree/file/insirument/micro·
film/receptionNo. 2009-
'i8697, cov e•roilow-
ingdescribe 1property
situatedin untyand
State, to wit: ,LARCH
MEADOWS,. Redmond.
Deschutes
Commonly
NW16t
0R977
ii
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following. lO w,t: The sum of
$207,358.44 together vi th
interest thereon at the rate
of 8.2500006 per annum from
October 17, 2009 uniii paid·
plusall accrued late charges
thereon; and ail trustee's
fees, foreclosure costs and
anysumsadvanced by the
Beneric,ary pursuant to the
rermsof said deed of trust.
Whereof, nolice hereby is
given that FIDEUTV NA­
TIONAL TITLE INSU.RAf'ICE
COMPANY, as the duly ap­
pointed trustee under the
Deed of Tru$1 will on August
19,2011 at the hourof 11:00
AM, Standard ol Time, as
established bysection
187.JlO, Oregon Revised
Statues, at the front en­
trance of the Courthouse,
1164 N.W. Bond Street,
Bend, CountyofDeschutes,
Slate ot Oregon, sell at pub·
lie auction to the highest
bidder forcash the 1nteres1 In
the said described real prop·
ertywhich the grantor had or
had power to conveyat the
time or rho oxecutlon of the
Deed of Trust, togetherwith
any Interest which the
urantor or hissuccessor(s) in
interest acquired after the
execurion of the Deed of
Trust, to satisfy lhe rorego·
ing obligations therebyse·
cured and the costs and ck·
pens0s of sale, including a
reasonable charge by the
trustee. Notice is further
l)ivcn 1h01 nnyperson named
in Secrion 86.753 orOregon
Revised Statutes has the
right to have the roreclosure
proceeding dismissed and
(tie rrus\ deed reinstated by
payment to the Beneficiaryot
the entire amount then duo
{other than such portion ol
said principal as would not
then be due had no delaull
occurred), togetherwilh the
costs, trustee"s or attorney's
Icesand curing nnyother
default complained of in the
Notice ol ooroull1br. tender'
ing the performance re­
quired under the obligation
or Deed of Trust, at anytime
prior to live days before the
dare lost set for sale FOR
FURTHER INFORMATION,
PLEASE CONTACT FIDELITY
NATIONAL TITLE INSUR- '
ANCECOMPANY, 1920 Main
Street, Suite 1120, lrvfn·e, CA
92614 949-252-4900 SALE
INFORMATION CAN BE OB·
TAINEO ON LINE AT www.lp­
sasap.c_om AUTOMATED
SALES INFORMATION
PLEASE CALL 714-730-2727
In construing this notice, the
masculinegender includes
the feminine and the neuter,
the singular includesplura(
the word "grantor includes
anysuccessor in interest to
the grantoraswell as any
otherpersonsowinganobli­
gatloni ffie ,perlormance"(_o(•
whichis securedbysaid
Deed it, the words"trus! 5€Beneficiary

respective suc­
terest, ifany.
15, 2011FIDEL­
ALTITLEIN­

COMPANY,Trustee
ue Author _
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S 250,000
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Summary ot City of Bend 2009-11SupplementalBudgets- .
Police Grant Fund

Resources:
Grant Revenues

Requirements:
Expenditure Appropriations

To recognize additional grant revenues andincrease expenditures related to equipment purchases
that were not anticipated when the budget wasadopted. •

System Development charge (SDC)
Fund

Resources:
SOC Revenues

Requirements:
Expenditure Appropriations

TourismFund

Resources:
Transient Room Tax Revenues

Requirements:
Expenditure Appropriations

Transit Grant Fund

Resources:
Grant Revenues:

Requirements:
Expenditure Appropriations

General Fund

Requirements- BusinessAdvocacyDivision:
ExpenditureAppropriations

Requirements -Non-departmental Division:
ExpenditureAppropriations

Toreducedebt service reserves and provide [orthenecessary expenditureappropriationsinthe
LID DebtService Fund. Debt issued in1998, 2002, and 2003 for water andsewer LID'swas psid
elf early; thisbudget adjustment will provide expenditura appropriations toallow tlie assessment
revenues received_after the debt was paid oft to be transferred to the waler and water
reclamation (sewer)funds. "

Requirements:
Expenditure Appropriations
Reserve forDebt Service

Resources:
Jnterfund Charges for Services

Requirements:
Expenditure ApjlropriatJons

To recognize additional burial and lot sale revenues and provide expenditure appropriations ro,
expenses related to operation of the City's cemetery.

CemeteryFund

Resources:
Burial and lot sale revenues

Requirements:
ExpenditureAppropriations

To recognize additionl transient room tax revenues and providefor the necessary expenditure
appropriations lor tourism promotion and 10 pay lor the current room tax audit.

To recognize additional transit grant revenues that were not anticipated when the budget was
adopted and increase expenditures to transfer grant funds 10 Central Oregon Intergovernmental
Council (COIC) for operation of Bend Area Transit.

To recognize additional SDC revenues that were not anticipated when the budget was adopted
and increase expenditures to transfer soc revenues to the water, water reclamation, and
transportation construction funds.

To recognize additional revenues andincrease contlngancy for the 2009-2011biennium.

Internal ServiceRind: Garage
Division

Downtown Parking Fund

Resources;
Revenues

Requirements:
Contingency

To createa newdivision of the General Fund, the Business Advocacy Division, mnd transfer
expenditures trom the Gener! Fund Nondepartmental Divisionto provide appropriationsi,
currentyearpersonnel expenditures.

To recognize additional revenues and increase expenditure appropriations associated with
increased fuel prices that were not anticipated when the budget was adopted. Operating
departments reimburse the Garage based on actual fuel usage, so the Increase In expenditures
v1JII be offset by an increase In interfund transfer revenues.

Local Improvement District Debt
Service Fund

isty the obligations-.secured
bysaid trust deed and notice
hasbeen recorded pursuant
to section 86.73S(3) orOr­
egon Revised Statutes: the
default for which the foreclo­
sure ismade is the grantor's
1a11ure 10: M.ike the monthly
payments of Sl,943.25 each,
commencing with the pay­
ment due on 1/1/2011 and
continuing eachmonth until
this trust deed is reinstated
or goes 10 trustee's sale; plus
a late charge of $75.16 on
each installment not paid
within fifteen days following
the payment due date:
tJUStee's fees and other costs
and expensesassociated with
this foreclosure and any fur­
ther breachof anyterm or
condition contained in sub·
jectnote and deed of trust.
By the reason of-said default
the beneficiaryhasdeclared
all obligations-secured by
said deed of trust immedi·
atel y due and payable, said
sumsbeing the foi101vlng, to
wit: The principal sum of
$272,632.59 together with
the-interest thereon at the
rate 5.0% per annum from
12/1/2010 until paid; plus
all accrued late charges
thereon; andall trustee's
fees, foredosure costs and
anysumsadvanced by the
beneficiary pursuant to the
termsol said deed ol trusl.
Whereof, notice herebyrs
given that the undersigned
trustee will on 8/12/2011 at
thehour of 11:00 AM,Stan­
dard ot Time, asestabl ished
by Section 187.110, Oregon
Revised Statutes, at the Front
Entrance Entrance to the De­
schutes CountyCourthouse,
1164 NWBond, CityofBend,
Countyof D.eschutes, State
of Oregon, sell at publicauc·
lion to tho highest bidder for
cash the Interest in the said
described real property
which the grantor had or hod
power to conveyat the lime
of tho.oNccution by him of
the said trustdeed, together
with any interest which the
granteror his successors in
interest ncquired nf-\or,tho
execution of said trust deed,
to satisfy the foregoing obll·
gationstherebysecured (and
the costs and expensesof
sale, Including a reasonable
charge by the trustee). No­
tice isfurthergiven that any
person named In Section
86J53 of Oregon Revised
Statutes; has the right to
have the foreclosurepro­
ceeding dismissed and the
trust deed reinstated by
payment to the beneficiaryoftheentire amountthendue
(other than such portion of
said principal aswould not
then be due had no def.lull
occurred), togetherwith the
costs, trustee's and attorney's
fees-and curing anyother
default complained of inthe
Nollce of Default by tender­
Ingthe performance re·
Quired underthe obligation
ortrustdeed,at any time
Pnorcto Ove'days b'efore.the
datelast set torthe sale.In
construing this, the mascu·
Jjnegender incl udesthe
femu\fne and the successor
in interest to the grantoras

anyother person
bligation,the per-
ce ofwhich isse-
by said trustdeed; the
1trustee" and "beneJl·

Y includetheirrespec­
successorsin intetest. ii

.t i.fr4affuss ff6f,
me word ·grontor" indudes
anysuccessor ininterest to
the grantoraswell as any
other persons owing an ob5f­
gallon, the performance of
which-is secured bysaid
Deed or Trust, thewords
'trustee"~nd "Beneficiary- in­
dude their respective suc­
cessors in interest, itany
Dated: April 22, iou Fioe...
TTY NATIONALTlil. E IN·
SURANCECOMPANY T
&nan srsif@rad.a,7
Signature ASAP+ 39772g
04/29/2011, 05/06/2011
05/13/2011, 05/20/201i

LEGAL NOTICE
TRUSTEE'S NOTICEOF SALE­
Loan No: y00008984 T.S. Ne.
1315547-09. Reference is
made 10 that certain deed
made by Edward J. Stat,
and Elizabeth D. Staat. Hus·
band And Wife,as Grantor t
Nonhwest Trustee Services,
as Trustee, in favor of unron
Federal Bank of Tndinoapolis,
asBeneficiary, dated July ·23,
2004, recorded July 28
2004, fn official records 0j
Deschutes, Oregon in
book/reel/volume No., a at
page tlo. xx, lee/filen,,.
strument/microfilm/recep­
ti6n No. 2004-44828 cover­
ing the following described
real property situated in said
County and State, towit:
Unit 12 of Kitty Hawk Phase
I, Deschutes County, Oregon,
as set forth in declaration or
unit ownership recorded July
31, 1978 in book 279 Ill page
338 of deed records. Com·
manly known as: 56922
Meadow Road Unit 12 Now
Known As 17658 Prnnacle Ln.
#12 Sunriver OR 97707.
Both the beneficiary and the
trustee. have elected to sell
the said real propeny to sat
isly the obligations secured
by said trustteed and notice
has been recorded pursuant
to Section 86.735(3) ol 0r­
egon Revised Statutes: the
,default for which the foreclo·
sure ismade isthe grantor's:
Failure to pay the monthly
payment due October 1,
2010 o! principal and inter
est and subsequent Install·
ments due the,ealler, plus
late charges: together with
all subsequent sums ad­
vanced by beneficiary pursv
ant to the 1erms and condr
tions of said deed of trust.
Monthly payment $530.07
Monthly Late Charge $22.99.
y this reason ol said default
the beneficiary has decla'@
all obligations secured_%!
said Deed ot Trust immer
ately due and µ,ayable, Silld
suins being the. follo)'/lfl9,
to-wit; The sum ol
$69,197.52 together yf%
interest thereon at 6.125
per 'annum trom September
01, 2010 unti l paid: plus all
accrued laLe
thereon; and all
fees, foreclosure costs tli•
any sums advance P! ;
eiefiny our9' "£, Ge
er,a4sea.
said deed of trust-. {hat
notice hereby is give '
Cal-Western Recon
Corporation the und
trustee. will onJuly
art hehourot1099%;3Ga
4rd ot.roe,±.g%;Z
by Seton187.110,"~a
Revise<i StatuteyAt,Lhe - •
Street entrance 'O
chutes County!;
1164 NW Bond, .,.1
County of l)esqlUI '

• ••I

as«ors.o9 dis tutu it.oo..
culine gender includes the
feminine and tho neuter, tho.
singular includes plural, the
won! ·granter" indudes any
successor in interest to the
granter as well as any other
persons owing an obligation,
the performance of which is
secured by said trust deed,
the words "trustee· and "ben­
eficiary" includes their re­
spective successors in inter­
est. if any. Dalal: Much 09,
2011. cal-Western Recon­
veyance Corporation 525
East Main Street P.O. Bok
22004 El Dijon CA
92022-9004 Cal-Western Re·
conveyance Corporation Sig-
nature/By: Tammy Laird
R-373769 04/08, 04/15,
04/22, 04/29

LEGAL NOTICE
TRUSTEE'S NOTICE OFSALE
Loan No: 015969887TT.S.
No.: 10-11876-6 Reference Is
made to that certain Deedof
Trust datedasof April 24,
2007 made by, BRIANK.
ZlNNIKER, was the original
Grantor to TRANSNATION
TITLE INSURANCE, was the
original trustee, in favorof
MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS,
INC., was the original benefi ­
ciary, recorded on April 30,
2007, as InstrumentNo.
2007·24602-of Official
Records in the office or the
Recorder of Deschutes
County, Oregon (the "Deed of
Trust'1 to wit: APN: 111691
SECTION 36, TOWNSHIP 17
SOUTH, RANGE 12 EASTOF
THE WILLAMETTEMERID­
IAN, DESCHUTES COUNT,
OREGON. BEGINNINGAT A
POINTON THE SOUTH
BOUNDARY OFTHE NORTH·
EAST QUARTER (NEl/4
SEl/4), 839.75 FEET WEST
OFTHE SOUTHEASTCOR·
NER OFTHE NORTHEAST
QUARTER OF THE SOUTH·
EAST QUARTER (NEl/4
SEI/4); THENCE WESTERLY
NORTH 89 DEGREES 1032
02"WEST, 47S.79 FEET
ALONG THE SOUTH BOUND­
ARY OF THE NORTHEAST
QUARTER OFTHE SOUTH­
EAST QUARTER (NEl/4
SEI/A); THENCE NORTH­
ERLY ALONGiHE WEST
BOUNDARY OF THE NORTH­
EAST QUARTER OFTHE

es%#%.•
DEGREES1002 18: EAST,
'824.04 FEET TOTHE HIGH·
WAY 20 RIGHT-OF-WAY;
THENCE EASTERLY ALONG
SAlD RfGHT·OF-WAV NORTH
80 DEGREES 1014" 15"EAST,
486.17 FEET; TI-IENCE
SOUTHERLY SOUTHOODE­
GREES IOI4'45WEST,
910.36 FEET TOTI-IE POINT
OF BEGINNING. EXCE!IT
THAT PORTIONCONVEYEDTOTHE STATE OF OREGON
RECORDEDOCTOBER8,
1986. IN BOQKJ34,.PAGE
409,DESCHUTES COUNT
RECORDS.Commonlyknown
as: 62091 TORKELSONROAD,
BEND, OR Thecurrent lien·
eticiaryis: HS€ AikusA
NATIONAL ASSOCIATION AS
iRUSTEE FORWELLS FARGO
ASSET SECURITIEScORPO­
RATION, MORTGAGE
PASS-THROUGH CERTIFI­ATES. SERIES2007-10 sou
theBeneficiaryand the
trustee haveelected to sell
the said real property to sat­
istythe obligationssecuredbytheDeedotTrustand no­
tice has been recorded pur-

LEGAL NOTICE
TRUSTEE'S NOTICE OF SALE
Lonn No: xxxxxx7286 T.S,
No.: 1311573-09, Reference
is made to that certain deed
made by Robert Hopper and
Debra F. Hopper, Husbaria
And Wife, as Granto, to
Western Title and Escrow
Company, as Trustee, in fa­
vor or Mortgage Electronic
Registration Systems, Inc As
Nominee For Greater North­
west Mortgage, Inc, as Ben'
eliciary, dated March 09,
2007, recorded March 15,
2007, in official records of
Deschutes, Oregon in
book/reel/volume No, IOC at
page No. o, fee/file/In­
strument/microfilm/recep­
tlon No. 2007-15553 cover­
fng the following desaibed
real property situated in said
County and State, to-wit:
Uni t 31, Greyhawk Condo­
miniums, Deschutes County,
Oregon, descnoeo in and
subject to that certain decla­
ration ofcondominium own·
ership for Greyhawk Coooo-
miniums recorded Febnrary
1, 2007 in volume 2007,
page 06945, Deschutes
County Official Records, to­
gether with the limited and
general common elements
set forth therein appertain­

Bond, Chy;;Bend, County or
Deschutes, State ot Oregon,
sell at public auction to the
highest bidder for cash the
interest in the said described
real property which thv
grantor had or had power to
conveyat the time of the ex­
ecution by him of the said
trust deed, together with any
interest which the granter or
his successors in interest ac­
quired alter the execution of
said trust deed, to-satisfy the
foregoing obligations thereby
secured and the costs and
expense of sale, including a
reasonable charge by the
trustee. Notice is further
given that any person named
in Section 86.753 ot Oregon
Revised Statutes has the
right to have the foreclosure
proceeding dismissed and
the trust deed reinstated by
payment to the beneficiary of
the entire amount then due
(other lhan such portion of
said principal as· would not
then be due had no default
occurred), together with the
costs, trustee'sand attorney's
fees and curing any other
default complained of in the
Notice of Default by tender­
ing the performance re­
quired under the obligation
or trust deed, at any lime
prior to five days before the
date last set for sale. In con­
struing this notice, the mas·
culine gender includes • the
rcminine and the neuter, the
singular Includes plural, the
word •granter" includes any
successor in interest to the
granter as well as any other
persons owing an obllgatlon,
the perlormance of which is
secured by said trust deed,
tho words 'trustee· and "ben·
eficiary" includes their re·
spective successors in inter­
est, if any. Dated: March 23,
2011.. Cal-Western Recon·
veyance Corporation 525
East Main Street P.O. Box
22004 El Cajon CA
92022-9004 Cal-Wester Re­
conveyance Corporation
Signature/By: Tammy Laird
R-375530 04/22/11, 04/29,
05/06, 05/13

•

propertyto satisty the obli­
gations securedby said trust
deedand notice has bean re­
corded pursuant to Section
86.735(3) ot Oregon Revised
Statutes: lhe default for
which the foreclosure is
made is lhe granto(sfailure
to: Make the monthlypay­
ments of $811.72 cad),
commencing with the pay·
ment due on 12/1/2010 and
continuing each month until
this trust deed is reinstated
or goes to trustee'ssale;plus
a late charge of S40.59 on
each installment not paid
within fifteen days following
the payment due date;
trustee's fees and other costs
and expensesassociated with
lhls foreclosure and any'fur·
ther breach of any term or
condition contained in sub·
1cctnote and deed or trust.
By the reason of said default
the beneficiary hasdeclared
all obligationssecured by
said deed oftrust immedi­
ately due and payable, said
sumsbeing the following, to
wit Tlte principal sum of
$99,130.22 together wl\h the
interest thereon at the rate
4.375% per annum from
11/1/2010 until paid; plus
all accrued late charges
thereon; and all trustee's
fees, foreclosure costs and
anysums advanced by the
beneficiary pursuant to the
termsof said deed of trust.
Whereof, notice hereby is
given !hill the undersigned
trustee will on 8/12/2011 at
the hourof 11:00 AM, Stan·
dard ot Time, asestablished
by Seel Ion 187.110, Oregon
Revised Statutes, at the front
entrance of the Courthouse,
1164 N.W. Bond Street, City
of18end, County of Des·
chutes, State of Oregon. sell
at publ ic auction to the high·
ost blddor ,ror cash the Inter·
est in the said described real
property which the grantor
had or had power to convey
at the time of ,tho CXCCIJllon
by him ol 111:e said trust deed,
together wi th any Interest
which tho granter or hissue·
cessors in ]iuorost acquired
after the execution ofsaid
trust deed, to satisfy the
foregoing obligations thereby
secured (and the costsand
expenses of sale, including a
reasonable charge by tho
trustee). Notice is further
given that any personnamed
In Section 86.753 of Oregon
Revised Statutes; has the
right 10 have tho foreclosure
proceeding dismi ssedand
thetrust deed reinstated by
payment to the beneficiary of
the entire amount thendue
(other thansuch portion of
said principal aswould not
then be due had no default
occurred), togetherwith the
costs , trustee's and attorney's
feesand curing anyother
default complained of in the
Notice or Default by tend.er­
ing_the performance re­
quired under the obligation
or trust deed, at any timepriortofive daysbeforethe
date last set for the safe. In
construing this, the mascu
line gender includes Ifie
feminine and thesuccessor
in interest to the granteras
well-asanyotherperson
owingobligation, theper­
formancetwhich isse­
aired by said trust deed; !he
words "trustee"and "benefi­
ciary" includetheir respec­
tivesuccessorsfn Interest, ii

LEGAL NOTICE
TRUSTEE'SNOTICEOF SAL£
T.S. No.: ll·01405·6 Loan
No: 0031784473 Reference Is
made to that certain Deed or
Trust daLed as of April 23,
2007 made by, MARSHA A
RANSEN, DAVID R. HANSEN ,
was the original Granter to
FIRSTAMERICANTITLE
COMPANY, was the original
trustee, in favor of MORT·
GAGE ELECTRONIC REGIS·
TRATION SYSTEMS, INC.,
SOLELY AS NOMINEE FOR
AMERICAN BROKERS CON·
DUTT, was the original ben·
eliciary, recorded on May 4,
2007, as lnslrument No.
2007-25678 ot Official
Records in the oflice of the
Recorder of Deschutes
County, Oregon (the "Deed of
Trust") to wit:APN: 246563
LOT EIGHT (8), OESCrtUTES
RIVER CROSSING, NORTH,
DESCHUTES COUNTY, OR·
EGON. Commonlyknown as:
61151 SW KEPLER STREET,
BEND, OR The current hen·
eliciary is: Deutsche Bank
National Trust Company, as
Trustee forHarborView
Mortgage Loan Trust, Mort·
gage Loan Pass·Through
Certificates, Series2007·5
Both the Beneficiaryand the
trustee have elected to sell
the said real property to sat
isfy the obligations secured
by tho Deed oTrust and no'
tice hasbeen recorded pur­
suant to Section 86.735(3) of
Oregon Revised Statutes: the
defaul t(s) tor which the tore­
closure ismade is that the
grantor(s): failed 10 pay
paymentswhich became due;
togetherwith late charges
due; and which defaulted
amounts total; $8,555.03 as
of April 14, 2011.y this rea­
son or said default the Den­
eflclory hos declared all obli·
gations secured bysold deed
of trusl Immediatelyduo and
payable, said sumsbeing the
lollowfng, to wit: The sum of
$329,732.49 togetherwith
interest thereonatthe role
ot 7.37500% per annum from
October 1, 2010 until paid;
plus oll accrued late charges
thereon; and nll trustee's
fees, loreclosurc costs and
anysumsadvanced by the
Beneficiarypursuont lo the,
termsor said deed ol trust.
Whereof, notice hereby is
given that FlDEl!TY NA·
TIONAL TITLE INSURANCE
COMPANY, as the duly op·
pointed trustee under the
Deed of Trust will on August
23, 2011-ot thehourot 11:00
AM, Standard of T(me, os
established bysection
187.llO, Oregon Revised
Statues, at the fronten
irance of the Courthouse,
164 N.W. Bond Sireet,
Bend, Countyor Deschutes;
State otOregon, sellatpub­
lie auction to the highest
bidder forcash lhe interest in
the said describedreal prop­
erty whichthe grantor hador
had power to convey at the
time of the execution of the
DeedoTrust, together with
any interestwhich Ifie
grantoror his successor(s) in
interestacquired after the
executionot the Deed of
Trust, to satisfy the forego­
ing obligations therebyse­
cured andthe costsand ex­
pensesofsale, including a
reasonable chargeby the

04/22/2011. 04/29/2011,
05/06/2011, 0S/23/20]1

-..........~--------------



STATE OFOREGON

COUNTY OFCROOK

CERTIFICATE OFWATERRIGHT

THISCERTIFICATE ISSUEDTO

LOWLINEDITCH CO. c9
PRINEVILLE OR 97754 (QO°

confirms the right to use the waters orCROOKED RIVER, tributary to DESCHUTES RlVER for lRRIGATION O~~
ACRES, DOMESTIC, AND LIVESTOCK.

This right was confirmed by decree ofthe Circuit Court of the State ofOregon for Crook County. The decree is ofrecord at
Salem, in theOrder Record ofthe WaterResources Director in Volume 1, ot Pnge 449. The dote ofpriority is 1903.

The amount ofwater to which this right is entitle is-limited to on amount octuolly used beneficially, and shall not exceed a
reasonable amount for domestic and livestock,and 2.06 CUBICFEET PERSECOND for irrigation, the total quantity being
limited to 4.0 acre-feet per acre during each yea~;-otts equivalent in case ofrotation, measured at the point ofdiversion.

The point ofdiversion is located as follows: \___ (,6
Mer Sec
WM 24 SE SW

The use shall confonn to such reasonable rotation system as may be ordered by the proper state officer. The right to the use
ofthe water for the above purpose is restricted to beneficial use on the lands or place ofuse described, and is subject to the
existing minimum flow policies established by the Water Policy Review Board.

A description ofthe place ofuse to which this right is appurtenant is as follows:
Twp Rng Mer Sec Q0-Q Acres Name ofUser through Company's Works

14S 14 E WM 22 swsw 15.00 V. Butler
14 S 14 E WM 22 NESE 32.00 T.F. McCallister
14 S 14 E WM 22 NWSE 5.00 T.F. McCallister
14 S 14E WM 22 SWSE 19.00 T.F. McCallister
14 S 14 E WM 22 SE SE --40.00 T.F. McCallister
14S 14 E WM 28 NWNE 25.00 J.W. Livingston cA\ « Co
14 S 14 E WM 28 NENW 27.90 JJ.W. Livingston - 2cc f".14S 14E WM 28 NWNW 1.19 J.W. Livingston

This certificate describes that portion ofthe water right confirmed by Certificate 43547, StateRecord ofWater Right
Certificates, NOT modified by the provisions ofan order'oftheWaterResources Director entered November 30, 2007,
approvingTransferApplication T-9829.

The right is subject to all other terms and conditions contained in said decree.

The issuance ofthis superseding certificate does not confirm the status ofthe water right in regard to the provisions ofORS
540.61O pertaining to forfeiture or abandonment. ----'~

WITNESSth, sig,uiu,,ofth,W,to,Re;omcosDi=to,, ,true> 3/
1
)-07~

Phillip C. Ward, Director
T-9829-correct.lks Page 1 of I Certificate 83651
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IRRIGATION, LIVESTOCK AND DOMESTIC

Priority Date POD Twp Rng Mer Sec Q-Q Acres User

I
1 14 S 14E WM I 21 NW SW 30.0 Deschutes FineWool Company
1 14S 14 E WM 21 swsw 5.4 Deschutes FineWool Company

1904/1910 I 1 14 S 14E WM 21 NESE 30.0 Deschutes FineWool Company
(continued) I I 14 S 14 E WM 21 NW SE 30.0 Deschutes FineWool Company

I 2 14 S 14 E WM 21 SE SW 40.0% Deschutes FineWool Company y,,
I 2 14 S 14 E WM 21 SWSE 40.0\ Deschutes Fine Wool Company#

2 14 S 14 E WM 21 SE SE 40.0 Deschutes FineWool Company n

3 14 S 14 E WM 23 SE NE 20.9 Deschutes FineWool Company

I 4 14 S 14 E WM 23 NW NE 0.6 Deschutes FineWool Company_
4 14 S 14E WM 23 NENW 7.4 Deschutes Fine Wool Company
5 14 S 14E WM 23 NW NW 1.0 Deschutes FineWool Company

1892 l 14S 14 E WM 29 NWNW (2.4 Forrest, Frances ·a! '\.

l 14 S 14 E WM 29 SWNW 3.0 Forrest, Frances-CL\ , >
1 14 S 14 E WM 29 SE NW 8.0 Forrest, Frances -dC,_( £

I 14 S 14 E WM 30 NENE 5.6Forrest, Frances
6 14 S 14 E WM 20 swsw 10.0 Forrest, Frances\ ! eV­
6 14 S 14 E WM 29 NENW ts.o Forrest, Frances -a!l -- hul-·er 6 14S 14E WM 29 NW NW 35.6T Forrest, FrancesGM (= h

{o, 1 6 14 S 14 E WM 30 NE NE 4.4 Forrest, Frances
1898 e(7) 14 S 14 E WM 29 NENE /0.5 McDowell, D.A.-a(( «
1897 I 14 S 14E WM 26 NENE 1.o Messinger Lucy

I 14 S 14 E WM 26 NWNE 15.0 Messinger, Lucy
l 14 S 14 E WM 26 NENW 30.0 Messinger Lucy
I 14 S 14 E WM 26 NWNW 30.0 Messinger Lucy

1898 I 14 S 14 E WM 28 NENE 3.5 Weaver, David

The right to the use ofthe water for the above purpose is restricted to beneficial use on the lands or placeofuse described.

This certificate describes that portion oflbe water right confirmed by Certificate 8 I 601, StateRecord ofWater Right
Certificates, NOT modified by the provisions ofan orderof theWaler Resources Director entered MAY O 7 2008
approving Transfer Application T-10233.

The issuance ofthis superseding certificate does not confirm the status ofthe water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment.

WITNESS he signature orheWater Resources Director, affixedMAYOT2018

T-10233.RA-dip Page 2of2 Recorded in State Record ofWaterRight Certificates numbered 83857.



STATE OFOREGON

COUNTYOFCROOK

CERTIFICATE OFWATER RIGHT

THIS CERTIFICATE ISSUEDTO

PEOPLES IRRIGATION CO.
615221 O'NEIL HWY
PRINEVILLE, OR 97754

confirms-the right to use the waters ofthe CROOKED RIVER a tributary ofthe DESCHUTES RIVER, for IRR1GATION
0569.3 ACRES, LIVESTOCK AND DOMESTIC USE.'

o2.3
This right was coi'ffmned by decree oftheCircuit Court ofthe State ofOregon for Crook County. The decree is ofrecord at
Salem, in the OrderRecord ofthe WaterResources Director in Volume I, at Page 449. The date ofpriority is 1892, 1895,
1897, 1898, and 1904/1910.

__...aniount ofwater to which this right is entitled is Limited to an amount actually used beneficially, and shall not exceed
CUBIC FEET PER SECOND, or its equivalent in case ofrotation, measured at the point ofdiversion.c..f

The points ofciiversion are located as follows:
POD Two Rne Mer Sec Q-Q Survey Coordinates
l 15S 16 E WM 8 NW SW 1920 Feet North and 340 Feet East From SW Comer

ofSection 8
2 --- --- --- --- -­ LowLine Ditch
3 14S 14 E WM 24 NESE Pump: 450 feet West from the East '/ comer of

Section 24
4 14 S 14 E WM 23 SWNE Pump: 1020 feetNorth and 500 feet East from the

center '/ cornerofSection 23
s 14 S 14 E WM 23 SWNW Pump: 1000feetNorth and 1400 feet West from the

center '/ comer of Section 23
6 14S 14 E WM 29 NENW Pump: 1085 feet South.and 970 feet West from the

NorthComer ofSection 29
7 14 S I4 E WM 20 SE SE Pump: 325feetNorth and 120 feet West from the

Southeast Comer ofSection 20

The amount ofwater used for irrigation, together with the amount secured under any other right existing for the same lands,
is limited to a diversion ofONE-EIGHTIETH ofone ·cubic foot per second, or its equivalent for each acre irrigated, and
shall be further limited to a diversion ofnot to exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season ofeach year. The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

Adescription of the place ofuse to which this right is appurtenant is as follows:
IRRIGATION, LIVESTOCKAND DOMESTIC

Priority Date POD Twp Rng Mer Sec Q-Q Acres User

1895 I 14 S IS E WM 26 SW SW 20.0 Cox, F.T
l 14 S 15 E WM 26 SESW 20.0 Cox, F.T
I 14 S 15E WM 26 SWSE 20.0 Cox, F.T

1904/1910 1 14 S 14 E WM 21 SWNE 40.0 Deschutes FineWool Company
1 14S 14E WM 21 SENE 40.0 Deschutes FineWool Company
1 14 S 14 E WM 21 NESW 30.0 Deschutes Fine Wool Company

T-10233.RA-dip Page 1 of2 Certificate 83857
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Laura Wilke

From: Laura Wilke

Sent: Monday, May 23, 2011 2.48 PM

To: 'richard.candland@southvalleybank.com'
Subject: Transfers T-10730 and T-10734
Mr. Candland:

I noted in my files that you were to receive a copy of the Preliminary Determinations forTransfer
Applications T-10730 and T-10734. However, it's not clear from review the file if copies were sent to
South Valley Bank.

In case you did not receive copies of Preliminary Determinations, here is a link to the Preliminary
Determination for each of the above referenced transfer applications:

T-10730: http://apps_wrdstate_or_us/laps/misc/vault/vaultaspx?Type=TRFolder&folder image id=10574
T-10734: http://apps_wrd_stateor_uSlapps/misc/vault/vault_aspx?Type=TRFolder&folder image id=10572

Please feel free to give me a ca.II if you have any questions or trouble with the above links.

Thank you,
Laura Wilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

5/23/2011
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Laura Wilke

From: Langford, Shonee D. [SLangford@SCHWABE.com]
Sent: Wednesday, April 20, 2011 10:39 AM
To: Laura Wilke

Cc: Dorothy Pedersen; jnewton@newtonconsultants.com
Subject: T-10730/ T-10734: Bank Contact Info

Laura,
As requested, please see below for the current contact/ mailing info for South Valley Bank. The bank
should be copied on the PDs for both T-10730 and T-10734. I'm also copying Dorothy just in case she
needs this for T-10734. Thanks.

Shonee

SHONEE D. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON & WYATT
Direct: 503-540-4261 I Fax: 503-796-2900
Legal advisors for the future ofyour business®
www.schwabe.com

From: Richard Candland [mailto:Richard.Candland@southvalleybank.com]
Sent: Monday, November 01, 2010 7:12 AM
To: Langford, Shonee D.
Subject: Re: Daniels/Grass Butte water rights

My contact information:

Richard Candland
South Valley Bank &Trust
572 SW Bluff Dr., Suite 100
Bend, OR 97702

RICH CANDLAND
COMMERCIAL LENDER
SOUTH VALLEY BANK & TRUST
231 SE 6th Stroot
Madras, OR 97741
541.475.5339 Ph
541.475.5350 Fax
541.771.0484 Coll
541.312.7137 Bond Office

rfchard.candland@southvalleybank.com

SOUTH VALLEY
B A N K&TRUST

YOU R BU S I N ES S FI RS Te
southvalleybank.com

CONFIDENTIALITY NOTICE
The information contained in this communication is confidential, and may constitute Inside information, and may be attorney­
client privileged. The information is intended only for the use of the addressee(s). It is the sole property ofSouthValloy Bank &
Trust. Unauthorized use, disclosure or copying of this communication or any part thereof is strictly prohibited and may violate
both state and federal civil and criminal laws. If you have received this communication in error, please notify us immediately and
destroy this communication and all copies thereof, includingall attachments.

>>> "Langford, Shonee D." <SLangford@SCHWABE.com> 10/29/2010 2:49 PM>>>

4/20/2011
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Richard,
Andy Brandsness asked me to contact you directly. I'm putting together materials to file with the Oregon Water
Resources Department {OWRD) for the water right transfer that will be moving 40 acres of rights to the South
Valley Bank property formerly owned by Dallon Miles. As part of the submission, we need to provide OWRD a
contact person and mailing address for South Valley Bank. Would that be you, and if so, could you please send
me your mailing address?

Thanks.

Shonee

SHONEE D. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON & WYATT
530 Center Street NE, Suite 400, Salem, OR 97301
Direct: 503-540-4261 ] Fax: 503-796-2900
Email: slangford@schwabe.com <mailto:youremail@schwabe.com>
Assistant: Karen Donohue I Direct: 503-540-4262 [ kdonohue@schwabe.com
Legal advisors for the future of your business®
www.schwabe.com

To comply with IRS regulations, we are required to inform you that this message, if
it contains advice relating to federal taxes, cannot be used for the purpose of
avoiding penalties that may be imposed under federal tax law. Any tax advice that
is expressed in this message is limited to the tax issues addressed in this
message. If advice is required that satisfies applicable IRS regulations, for a tax
opinion appropriate for avoidance of federal tax law penalties, please contact a
Schwabe attorney to arrange a suitable engagement for that purpose.

NOTICE: This communication (including any attachments) may contain privileged or
confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this
communication and/or shred the materials and any attachments and are hereby
notified that any disclosure, copying or distribution of this communication, or the
taking of any action based on it, is strictly prohibited. Thank you.

4/20/2011
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Laura Wilke

From: Langford, Shonee D. [SLangford@SCHWABE.com]

Sent: Wednesday, April 20, 2011 11 :09 AM

To: Laura Wilke; jnewton@newtonconsultants.com

Cc: Jeremy Giffin

Subject: RE: T-10730 - small error in instream calculation

Laura - Thanks for letting us know about the corrections. We are fine with the changes, since they do not
affect the amount of mitigation.

SHONEE D. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON & WYATT
Direct: 503-540-4261 ] Fax: 503-796-2900
Legal advisors for the future ofyour business®
www.schwabe.com

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Wednesday, April 20, 201111:05 AM
To: Langford, Shonee D.; jnewton@newtonconsultants.com
Cc: Jeremy Giffin
Subject: RE: T-10730 - small error in instream calculation

Howdy Shonee - I found another small opps in the instream calculations. I'm fixing those for the lease
and will fix those for the instream transfer when we go to final order and lnstream certificates. None of the
changes affect the amount of mitigation.

The only very small errors I found were for the instream use associated with cert 83857. None on Cert
83732 and none on Cert 83651.

The other error I found for Cert 83857 was on the 1892 priority date (none identified on the 1094/1910 prl
date).

PD identified under the 1892 pri date that:
From POD 1 to POD 6: 0.17 CFS & 53.6 AF - correct
At POD #6: 0.8 CFS & 256.0 AF - correct
Just below POD 6 to RM 30: 0.74 CFS & 229.92 AF - small error
from RM 30 to Lake billy Chinook: 0.37 CFS & 115.2 AF - tiny error

Should be:
From POD 1 to POD 6: 0.17 CFS & 53.6 AF - correct
At POD #6: 0.8 CFS & 256.0 AF - correct
Just below POD 6 to RM 30: 0.72CFS & 229.92 AF - error corrected
from RM 30 to Lake billy Chinook: 0.36 CFS & 115.2 AF - error c::orrected

Looks like just a couple of typos.

Thanks, Laura

From: Langford, Shonee D. [mailto:SLangford@SCHWABE.com]
Sent: Tuesday, April 19, 2011 3:27 PM
To: Laura Wilke; jnewton@newtonconsultants.com
Cc: Jeremy Giffin

4/20/2011
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Subject: RE: T-10730 - small error in instream calculation

Thanks for the heads up, Laura. The correction is fine, assuming it makes no difference to the proposed number
of mitigation credits.

SHONEE D. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON & WYATT
Direct: 503-540-4261] Fax: 503-796-2900
Legal advisors for the future ofyour business®
www.schwabe.com

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Tuesday, April 19, 2011 3:19 PM
To: Langford, Shonee D.; jnewton@newtonconsultants.com
Cc: Jeremy Giffin
Subject: T-10730 - small error in instream calculation

Good Afternoon to you both:

I was going through the PD for T-10730 as I'm also re doing the Final Order for the instream lease (IL-1081) and
noticed a small error in the instream calculations for the water protected instream under the 1898 priority date just
below POD #7 for Certificate 83857 -see Reach #5 in finding of fact #35.

The PD identifies the quantity at POD #7 as 0.01 CFS and 2.0 AF - correct.
The amount just below the POD (accounting for 10% return flows) is identified as 0.009 CFS and 2.87 AF (this is
more than the vol allowed -2.0 AF).

Oops. The amount just below the POD should be 0.006 CFS and 1.8 AF (which is 10% less).

I've made a note in the file and we can fix this error at time of Final Order. But I wanted to pass this along just in
case you guys or the applicants have any questions. All other numbers appear to be correct but if I see anything
else, I'll be sure to pass it along.

Thanks, Laura

LauraWilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

To comply with IRS regulations, we are required to inform you that this message, if
it contains advice relating to federal taxes, cannot be used for the purpose of
avoiding penalties that may be imposed under federal tax law. Any tax advice that is
expressed in this message is limited to the tax issues addressed in this message. If
advice is required that satisfies applicable IRS regulations, for a tax opinion

4/20/2011
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appropriate for avoidance of federal tax law penalties, please contact a Schwabe
attorney to arrange a suitable engagement for that purpose.

NOTICE: This communication (including any attachments) may contain privileged or
confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this
CoITLmunication and/or shred the materials and any attachments and are hereby notified
that any disclosure, copying or discribucion of this communication, or the taking of
any action based on it, is strictly prohibited. Thank you.

4/20/2011
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Laura Wilke

From: Laura Wilke

Sent: Wednesday, April 20, 2011 11.05 AM
To: 'Langford, Shonee D.'; jnewton@newtonconsultants.com
Cc: Jeremy Giffin
Subject: RE: T-10730 - small error in instream calculation
Howdy Shonee - I found another small opps in the instream calculations. I'm fixing those for the lease
and will fix those for the instream transfer when we go to final order and instream certificates. None of the
changes affect the amount of mitigation.

The only very small errors I found were for the instream use associated with cert 83857. None on Cert
83732 and none on Cert 83651.

The other error I found for Cert 83857 was on the 1892 priority date (none identified on the 1094/1910 pri
date).

PD identified under the 1892 pri date that:
From POD 1 to POD 6: 0.17 CFS & 53.6 AF - correct
At POD #6: 0.8 CFS & 256.0 AF - correct
Just below POD 6 to RM 30: 0.74 CFS & 229.92 AF - small error
from RM 30 to Lake billy Chinook: 0.37 CFS & 115.2 AF - tiny error

Should be:
From POD 1 to POD6: 0.17 CFS & 53.6 AF - correct
At POD#6: 0.8 CFS &256.0 AF - correct
Just below POD 6 to RM 30: 0. 72 CFS & 229.92 AF - errorcorrected
from RM 30 to Lake billy Chinook: 0.36 CFS & 115.2AF - errorcorrected

Looks like just a couple of typos.

Thanks, Laura

From: Langford, Shonee D. [mailto:SLangford@SCHWABE.com]
Sent: Tuesday, April 19, 2011 3:27 PM
To: Laura Wilke; jnewton@newtonconsultants.com
Cc: Jeremy Giffin
Subject: RE: T-10730 - small error in instream calculation

Thanks for the heads up, Laura. The correction is fine, assuming it makes no difference to the proposed
number of mitigation credits.

SHONEE D. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON &WYATT
Direct: 503-540-4261 ] Fax: 503-796-2900
Legaladvisors for the future ofyour business®
www.schwabe.com

4/20/2011
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From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Tuesday, April 19, 2011 3:19 PM
To: Langford, Shonee D.; jnewton@newtonconsultants.com
Cc: Jeremy Giffin
Subject: T-10730 - small error in instream calculation

Good Afternoon to you both:

I was going through the PD for T-10730 as I'm also re doing the Final Order for the instream lease (IL-1081) and
noticed a small error in the instream calculations for thewater protected instream under the 1898 priority date just
below POD #7 for Certificate 83857 -see Reach #5 in finding of fact #35.

The PD identifies the quantity at POD #7 as 0.01 CFS and 2.0 AF - correct. ..
The amount just below the POD (accounting for 10% return flows) is identified as 0.009 CFS and 2.87 AF (this is
more than the vol allowed -2.0 AF).

Oops. The amount just below the POD should be 0.006 CFS and 1.8 AF (which is 10% less).

I've made a note in the file and we can fix this error at time of Final Order. But I wanted to pass this along just in
case you guys or the applicants have any questions. All other numbers appear to be correct but if I see anything
else, I'll be sure to pass it along.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

To comply with IRS regulations, we are required to inform you that this message, if
it contains advice relating to federal taxes, cannot be used for the purpose of
avoiding penalties that may be imposed under federal tax law. Any tax advice that is
expressed in this message is limited to the tax issues addressed in this message. If
advice is required that satisfies applicable IRS regulations, for a tax opinion
appropriate for avoidance of federal tax law penalties, please contact a Schwabe
attorney to arrange a suitable engagement for that purpose.

NOTICE: This communication (including any attachments) may contain privileged or
confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you s_hould delete this
communication and/or shred the materials and any attachments and are hereby notified
that any disclosure, copying or distribution of this communication, or the taking of
any action based on it, is strictly prohibited. Thank you.

4/20/2011
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Laura Wilke

From: LauraWilke

Sent: Tuesday, April 19, 2011 3:19 PM
To: 'Langford, Shonee D.'; jnewton@newtonconsultants.com
Cc: Jeremy Giffin
Subject: T-10730 - small error in instream calculation
GoodAfternoon to you both:

I was going through the PD forT-10730 as I'm also re doing the Final Order for the instream lease (IL­
1081) and noticed a small error in the instream calculations for thewater protected instream under the
1898 priority date just below POD #7 for Certificate 83857 -see Reach #5 in finding of fact #35.

The PD identifies the quantity at POD #7 as 0.01 CFS and 2.0 AF - correct.
The amount just below the POD (accounting for 10% return flows) is identified as 0.009 CFS and 2.87 AF
(this is more than the vol allowed - 2.0 AF).

Oops. The amount just below the POD should be 0.006 CFS and 1.8 AF (which is 10% less).

I've made a note in the file and we can fix this error at time of Final Order. But I wanted to pass this along
just in case you guys or the applicants have any questions. All other numbers appear to be correct but if I
see anything else, I'll be sure to pass it along.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

4/19/2011



Transfer Preliminarv Determinations

A Preliminary Determination provides the Department's conclusion as to whether a
proposed change in place of use, point ofdiversion or appropriation, or character of
use ofan existing water right should be approved. Changes ofwater rights may be
proposed in an application for transfer (including instream, historic POD, exchange,
substitution or ground water registration modification).

The Department has issued preliminary determinations on the transfer applications
listed below. In addition to this notice, the Department is complying with ORS
540.520(2) that requires publication of notice in a local newspaper for all transfers
except those proposing a change in place of use only or a change in point ofdiversion
of less than mile where there are no intervening diversion points.

Any person may protest the application and preliminary determination or may file a
standing statement. Pursuant to OAR 690-380-4030(3) and 0AR 690-382-0900,
protests must raise all reasonably ascertainable issues and include all reasonably
available arguments supporting the person's position. In addition, protests must be
accompanied by a $600 protest fee for non-applicant and $300.00 protest fee for
applicant. A Water Right Transfer Protest Form is available at
http://www.oregon.gov/OWRD/PUBS/forms.shtml or by calling 503-986-0888.
Protests must be received by the Department on or before May l 9, 2011, or within 30
days of the last date ofpublication in a newspaper, whichever is later. If no protests
arc filed, the Department will issue a final order consistent with the preliminary
determination.

T-10730 filed by GRASS BUTTE, LLC (1111 MAIN STREET, SUITE 700,
VANCOUVER WA, 98660) and by PREMIER WEST BANK (875 RIMROCK WAY, SUITE
100, REDMOND OR, 97756) proposes a change in place of use and
character of use under Certificates 83857, 83651, and 83732. The
first right allows the use of 0.84 CUBIC FEET PER SECOND (CFS)
(priority dates 1898, 1904/1910, and 1892) from the CROOKED RIVER in
Sec.8, Tl5S, Rl6E, and Secs. 20, 24, and 29, Tl4S, Rl4E, W.M. for
IRRIGATION in Secs. 20, 21, and 29. The second right allows the use
of 0.56 CFS (priority date 1903) from the CROOKED RIVER in Sec. 24, T
14S, R 14E, W.M. for IRRIGATION in Sec. 28. The third right allows
the use of 0.137 CFS (priority date 1892) from the CROOKED RIVER in
Sec. 20, Tl4S, Rl4E, W.M. for IRRIGATION in Sec. 20. The applicant
proposes to create an instream use in the Crooked River (from each
point of diversion to Lake Billy Chinook) at a maximum of 1.536 CFS,
and to establish mitigation credits in the Crooked River and General
Zones of Impact. The Water Resources Department has concluded that
the proposed transfer appears to be consistent with the requirements
of ORS Chapter 540 and 0AR 690-380-5000. The Department has also
concluded that the proposed transfer appears to result in mitigation
credits pursuant to OAR 690-521-0300 OAR 690-521-0400.

T-10732 filed by THE DANIELS GROUP, 1111 MAIN ST, SUITE 700,
VANCOUVER WA 98660 proposes an additional point of diversion under
Certificate 86137. The right allows the use of 0.43 CUBIC FOOT PER
SECOND (priority date 1903) from the CROOKED RIVER in Sec. 20, T 14
S, R 14 E, W.M. for IRRIGATION in Sec. 28. The applicant proposes an

Public Notice date April 19, 2011, Page 24



additional point of diversion approximately 3.5miles upstream in
Sec. 23, T 14 S, R 14 E, W.M. The Water Resources Department has
concluded that the proposed transfer appears to be consistent with
the requirements o ORS Chapter 540 and 0AR 690-380-5000.

T-10733 filed by DANIELS GROU, LLC, 1111 MAIN ST SUITE 700,
VANCOUVER WA 98660 proposes a change in points of diversion and
place of use under Certificate 83850. The right allows the use of
1.2 CUBIC FEET PER SECOND (priority date APRIL 8, 1914) from the
CROOKED RIVER in Sec. 29, T 14 S, R 14 E, W. M. for IRRIGATION in Sec.
20 and 29. The applicant proposes to move the points of diversion
approximately 0.75 miles downstream and approximately 3.5 miles
upstream in Sec. 20, T 14 S, R 14 E, W.M. and in Sec. 23, T 14 S, R
14 E, W.M., and to change the place of use to Sec. 28 and 29, T14 S,
R 14 E .M.. The Water Resources Department has concluded that the
proposed transfer appears to be consistent with the requirements of
ORS Chapter 540 and OAR 690-380-5000.

T-10734 filed by THE DANIELS GROUP, LLC, 1111 MAIN ST SUITE 700,
VANCOUVER WA 98660 proposes a change in points of diversion and
place of use under Certificate 83850. The right allows the use of
2.16 CUBIC FEET PER SECOND (priority date APRIL 8, 1914) from the
CROOKED RIVER AND PRINEVLLE RESERVOIR in Sec. 23 and 29, T 14 S, R 14
E, W.M. for SUPPLEMENTAL IRRIGATION in Sec. 20, 28, and 29. The
applicant proposes to move the points of diversion to one point of
diversion approximately 3 miles upstream to Sec. 22, T 14 S, R 14 E,
W.M.) and to change the place of use to Sec. 15 and 22, T 14S, R 14
E, W.M. The Water Resources Department has concluded that the
proposed transfer appears to be consistent with the requirements of
ORS Chapter 540 and OAR 690-380-5000.

T-11170 filed by STANFIELD HUTTERIAN FARM, 36345 DESPAIN GULCH ROAD,
STANFIELD, OR 97875, proposes a change in place of use under
Certificates 80911, 86127, and 86214. Certificate 80911 allows the
use of 1.24 CUBIC FEET PER SECOND (priority date FEBRUARY 26, 1975)
from the COLUMBIA RIVER in Sec. 8, T 5 N, R 30 E, W.M. for IRRIGATION
in Sec. 9, 15, 21 and 22. The applicant proposes to change the place
of use to Sec. 10, T 4 N, R 30 E, W.M. Certificate 86127 allows the
use of 0.698 CFS (priority date OCTOBER 3, 1973 and DECEMBER 11,
1973) from the COLUMBIA RIVER in Sec. 8, T 5 N, R 30 E, W.M. for
IRRIGATION in Sec. 4, 17, 18 and 20. The applicant proposes to
change the place of use to Sec. 10 and 17, T 4 N, R 30 E, W.M.
Certificate 86214 allows the use of 0.589 CFS (priority date OCTOBER
3, 1973 and DECEMBER 11, 1973) from the COLUMBIA RIVER in Sec. 8, T 5
N, R 30 E, W.M. for IRRIGATION in Sec. 7. The applicant proposes to
change the place of use to Sec. 5, 8 and 10, T 4 N, R 30 E, W.M. The
Water Resources Department has concluded that the proposed transfer
appears to be consistent with the requirements of ORS Chapter 540 and
OAR 690-380-5000.
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Laura Wilke

From: Laura Wilke

Sent: Monday, April 11, 2011 9.59 AM
To: 'Langford, Shonee D.'; jnewton@newtonconsultants.com
Cc: johnshort@usa.com; Dorothy Pedersen
Subject: RE: Grass Butte Instream Transfer T-10730
Shonee - I bounced this one around with Dorothy. At this point, we're ok moving forward with the
ownership report we already have plus the additional informaiton you provided with your e-mail.

Thanks, Laura

From: Langford, Shonee D. [mailto:SLangford@SCHWABE.com]
Sent: Wednesday, April 06, 2011 5:39 PM
To: Laura Wilke; jnewton@newtonconsultants.com
Cc: johnshort@usa.com
Subject: RE: Grass Butte Instream Transfer T-10730

Hi Laura,
Before we go ordering another $200 report from the title company, please review the attached document
provided by the title company. The title company included this document with its "Water Transfer Report"
for tax lot 106 - the same report I submitted to you showing the bank's ownership - but I did not Include
the attached portion with my original submission because I did not think it would be necessary. With this
additional attachment, the title company's report of ownership shows ownership for the appurtenant land
at the time the former owner Emmett Ranch recorded the deed reserving the water right to itself (see
page 1, showing Emmett ownership from 8/3/2007 through 1/2/2008). This should suffice to meet the
letter of the rule.

Aside from the attached, I think we should be fine because either A) Emmett Ranch, LLC actually owns
the 0.5 acre per the 2008 deed and you have Emmett's consent or 8) the water right is still on the
property so South Valley Bank owns it and you have their consent too. All the bases appear to be
covered.

Thanks.

Shonee

SHONEE D. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON &WYATT
Direct: 503-540-4261 I Fax: 503-796-2900
Legal advisors for the future ofyour business®
www.schwabe.com

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Wednesday, April 06, 2011 8:44 AM
To: jnewton@newtonconsultants.com
Cc: Langford, Shonee D.
Subject: Grass Butte Instream Transfer T-10730

4/11/2011
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Good Morning:

The contractor has finished reviewing the ownership documentation for the transfers and it looks like we only have
one small issue that needs to be addressed.

This is with regard to the 0.5 ac of irrigation retained by John Short as part of a property sale (located in the NE
NE of Section 29, T14S R14E - tax lot 106).

The property, per the ownership report, is currently owned by South Valley Bank and Trust. The ownership report
is dated March 17, 2011. However, the 0.5 acre of irrigation appears to have been retained by John Short in a
transaction that occurred prior to the Bank taking over ownership of the property.

When conveyance agreements are involved (including when water rights are retained by the seller as part of a
real property transaction), the ownership report needs to show the ownership as of the date the conveyance
agreement was recorded, being January 3, 2008. Basically, the report needs to show that Emmett Ranch, LLC
owned the property at the time thewater right was retained by Emmett Ranch in the recorded Statutory Warranty
Deed.

At this point, we need a new ownership report covering the 0.5 acres referenced above showing who owned the
property at the time the conveyance agreement (statutory warranty deed) was recorded.

Please give me a call if you have any questions.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

To comply with IRS regulations, we are required to inform you that this message, if
it contains advice relating to federal taxes, cannot be used for the purpose of
avoiding penalties that may be imposed under federal tax law. Ahy tax advice that is
expressed in this message is limited to the tax issues addressed in this mess·age. If
advice is required that satisfies applicable IRS regulations, for a tax opinion
appropriate for avoidance of federal tax law penalties, please contact a Schwabe
attorney to arrange a suitable engagement for that purpose.

NOTICE: This communication (including any attachments) may contain privileged or
confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this
communication and/or shred the materials and any attachments and are hereby notified
that any disclosure, copying or distribution of this communication, or the taking of
any action based on it, is strictly prohibited. Thank you.

4/11/2011
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Laura Wilke

From:

Sent:

To:

Cc:

Langford, Shonee D. [SLangford@SCHWABE.com]

Wednesday, April 06, 2011 5:39 PM

Laura Wilke; jnewton@newtonconsultants.com

johnshort@usa.com

Subject: RE: Grass Butte lnstream Transfer T-10730

Attachments: 3234_001.pdf

Hi Laura,
Before we go ordering another $200 report from the title company, please review the attached document
provided by the title company. The title company included this document with its "Water Transfer Report"
for tax lot 106 - the same report I submitted to you showing the bank's ownership - but I did not include
the attached portion with my original submission because I did not think it would be necessary. With this
additional attachment, the title company's report of ownership shows ownership for the appurtenant land
at the time the former owner Emmett Ranch recorded the deed reserving the water right to itself (see
page 1, showing Emmett ownership from 8/3/2007 through 1/2/2008). This should suffice to meet the
letter of the rule.

Aside from the attached, I think we should be fine because either A) Emmett Ranch, LLC actually owns
the 0.5 acre per the 2008 deed and you have Emmett's consent or B) the water right is still on the
property so South Valley Bank owns it and you have their consent too. All the bases appear to be
covered.

Thanks.

Shonee

SHONEE D. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON &WYATT
Direct: 503-540-4261 I Fax: 503-796-2900
Legal advisors for the future ofyour business®
www.schwabe.com

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Wednesday, April 06, 2011 8:44 AM
To: jnewton@newtonconsultants.com
Cc: Langford, Shonee D.
Subject: Grass Butte Instream Transfer T-10730

Good Morning:

The contractor has finished reviewing the ownership documentation for the transfers and it looks like we
only have one small issue that needs to be addressee.

This is with regard to the 0.5 ac of irrigation retained by John Short as part of a property sale (located in
the NE NE of Section 29, T14S R14E - tax lot 106).

The property, per the ownership report, is currently owned by South Valley Bank and Trust. The
ownership report is dated March 17, 2011. However, the 0.5 acre of irrigation appears to have been

4/11/2011
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retained by John Short in a transaction that occurred prior to the Bank taking over ownership of the property.

When conveyance agreements are involved (including when water rights are retained by the seller as part of a
real property transaction), the ownership report needs to show the ownership as of the date the conveyance
agreement was recorded, being January 3, 2008. Basically, the report needs to show that Emmett Ranch, LLC
owned the property at the time thewater right was retained by Emmett Ranch in the recorded Statutory Warranty
Deed.

At this point, we need a new ownership report covering the 0.5 acres referenced above showing who owned the
property at the time the conveyance agreement (statutory warranty deed) was recorded.

Please give me a call if you have any questions.

Thanks, Laura

LauraWilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

To comply with IRS regulations, we are required to inform you that this message, if
it contains advice relating to federal taxes, cannot be used for the purpose of
avoiding penalties that may be imposed under federal tax law. Any tax advice that is
expressed in this message is limited to the tax issues addressed in this message. If
advice is required that satisfies applicable IRS regulations, for a tax opinion
appropriate for avoidance of federal tax law penalties, please contact a Schwabe
attorney to arrange a suitable engagement for that purpose.

NOTICE: This communication (including any attachments) may contain privileged or
confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this
communication and/or shred the materials and any attachments and are hereby notified
that any disclosure, copying or distribution of this communication, at the taking of
any action based on it, is strictly prohibited. Thank you.

4/11/2011
4,
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Crook County GIS- Property Research 2.0 Page I of4

Change search type:
HEEEEES
Assessor Information Reports last updated on: 3/15/2011

Report Generated for Maptaxlot 1414290000106, Date: 3/17/2011 8:12:04 AM
I General Account Information

Account
18020

Fire Code
Acres Patrol Area Remarks

AlT NO. CONVERTED
INCORRECTLY - CHANGED 7/20/07

Country

Sen. DOR
Def. No.

Zip
97601

State
OR

City
KLAMATH FALLS

21

Add3

19.15

Add2Add1
PO BOX 5210

Tax Payer

SOUTH VALLEY
BANK &TRUST

Account

18020

Account

18020

Subdivision Block Lot PropertyClass
PART PLAT YEAR & # 6 56 550NO PARCEL#

PC Description Description

Farm Zone EFU Land&/or
Unimp Buildings

Liabllity

Potential Additional
Tax Liability

Account Additional Taxes Due
18020

Fann Disqualification Deliquent Sewer Pending Situation

[No 'Site Address'information is_ available
I Zoning Info. for Tax Lot

Zone
EFU2 Exclusive Farm Use

Description Proportion

I CurrentOwner for Account
Account

18020
Owner

SOUTHVALLEY BANK & TRUST
From date

6/8/2010

Account
18020

Add1
PO BOX 5210

Add2 Add3 City
KLAMATH FALLS

State
· OR

Zip
97601

Country

I Owner History for Account

Add1
PO BOX 5210

From date To date
6/8/2010
7/14/2008 6/7/2010
1/3/2008 7/13/2008
8/3/2007 1/2/2008
7/18/2007 8/2/2007
7/18/2007 8/2/2007
1/1/2007 7/17/2007
1/1/2007 7/17/2007

Account
18020
18020
18020
18020
18020
18020
18020
18020

Account
18020

Owner
SOUTH VALLEY BANK & TRUST
MILES DALLON
MILES DALLON
EMMETTRANCH LLC
AGAN MARK
ZOLLERMATHEW
AGAN MARK
MURRYEUNICE

Add2 Add3 City
KLAMATH FALLS

State
OR

Zip
97601

Country

http://gis.eo.crook.or.us/securedb/Propertyinfo.aspx?id=l4142-90000106 3/17/2011



CrookCounty GIS - PropertyResearch 2.0 Page 2 of4

18020 PO BOX 2308 TERREBONNE OR 97760 USA

18020 16915 NW ONEIL HWY REDMOND OR 97756 USA

18020 PO BOX 1830 BEND OR 97709 USA

18020 876 S MAIN JEFFERSON OR 97352 ! •

18020 876 S MAIN JEFFERSON OR 97352

18020 3205 SOUTH 8TH LEBANON OR 97355 USA

18020 3205 SOUTH 8TH LEBANON OR 97355 USA

I Certified Values
.Tax Initial Initial Modified Modified

Account Year Valuation Type Value Date Value Date

18020 2010 Special Assessment Portion $0.00 1/212009 $0.00 1/2/2009
(Improvement)

18020 2010 $9,440.00 9/28/2010 $9,440.00 9/28/2010

18020 2010 Improvements RMV $0.00 9/28/2010 $0.00 9/28/2010

18020 2010 Land RMV $15,680.00 9/28/2010 $15,680.00 9/28/2010

18020 2010 Total RMV $15,680.00 9/28/2010 $15,680.00 9/28/2010

18020 2010 Special Assessment Portion (Land) $15,680.00 1/212009 $15,680.00 1/2/2009

18020 2010 TAV $9,440.00 9/28/2010 $9,440.00 9/28/2010

18020 2010 Special Assessment Portion (Total) $9,440.00 1/212009 $9,440.00 1/2/2009

I No 'Uncertified Values' are available

I No 'Land' infonnatlon Is available

I No 'Improvements ' Information is available

[Tax History Information
Account Tax Year Tax Amount Description Balance

18020 2007 $92.03 A/VPrincipal-Regular $0.00

18020 2008 $0.85 A/V Interest $0.00

18020 2008 $0.85 A/V Interest $0.00

18020 2008 $0.06 A/V Interest $0.00
18020 2008 $95.34 A/VPrincipal-Regular $0.00

18020 2009 $4.57 A/V Interest $0.00

18020 2009 $3.05 A/V Interest $0.00

18020 2009 $6.09 A/V Interest $0.00

I
18020 2009 $114.24 A/VPrincipal-Regular $0.00

I
18020 2010 $117.79 A/VPrincipal-Regular $0.00

[Tax Receipt Information

Account Name Receipt No. Amount Amount Applied Receipt Date

18020 EMMETT RANCH LLC 347278 $334.09 $89.27 11/26/2007

18020 MILES DALLON 365532 $459.71 $31.78 12/18/2008

18020 MILES DALLON 367335 $245.55 $65.32 3/19/2009
18020 SOUTH VALLEY BANK & TRUST 387747 $4,988.91 $242.21 11/5/2010

I Sale Information

Account Mod. Sale Adj. Sale Gross Sale Prop. Tax Overall Deed Deed
Date Price Price Value Year Ratio Date No.

18020 2/13/2007 $399,000.00 $399,000.00 $0.00 2007 0.0000 2/13/2007 218886

18020 8/3/2007 $399,000.00 $399,000.00 $0.00 2007 8/3/2007 223136

18020 1/3/2008 $379,000.00 $379,000.00 $29,120.00 2007 0.0768 1/3/2008 226050

http://gis.eo.crook.or.us/securedb/Propertyinfo.aspx?id=l414290000106 3/17/2011



Crook County GIS - Property Research 2.0 Page3 of4

Account Date Doc. Number Description
18020 2/13/2007 218886 STATUTORYWARRANTYDEED

I 18020 7/18/2007 222738 BARGAIN & SALE DEED

I 18020 8/3/2007 223136 STATUTORYWARRANTYDEED
18020 9/17/2007 224117 QUITCLAJM DEED
18020 12/11/2007 225665 EASEMENT
18020 1/3/2008 226050 STATUTORY WARRANTYDEED
18020 6/8/2010 241108 DEED IN LIEU OF FORECLOSURE

I No 'General residential' information is avallable
I No 'Room Inventory' information is available

I Events for Account

8/3/2007

7/18/2007
7/18/2007

7/18/2007

7/18/2007
7/18/2007

Eff. Date
2/28/2007
2/28/2007

8/3/2007

8/3/2007

8/3/2007

8/3/2007

1/3/2008

1/3/2008

9/17/2007

1/3/2008

1/3/2008

Property Transfer Filing No.: 134646 07/18/2007 by shall
Property Transfer Filing No.: 134646 07/18/2007 by shall
Property Transfer Filing No.: 134646, BARGAIN & SALE DEED,Recording No.: 222738 7/18/2007
07/18/2007 by shall .
Property Transfer Filing No.: 134646 07/18/2007 by shall
PropertyTransfer Flling No.: 134646 07/18/2007 byshall
Property Transfer Filing No.: 134646 07/18/2007 byshall
Property Transfer Filing No.: 134707 08/03/2007 byshall
Property Transfer Filing No.: 134707 08/03/2007 byshall
PropertyTransfer Filing No.: 134707, STATUTORYWARRANTYDEED, Recording No.: 8/3/2007
223136 08/03/2007 byshall
Property Transfer Filing No.: 134707 08/03/2007 by shall
Property Assigned to Transfer/Sale. Filing No.: 134707, STATUTORYWARRANTY
DEED, Recording No.: 223136 byshall
PropertyTransfer Filing No.: 134707 08/03/2007 byshall
Property Transfer Filing No.: 134928, QUITCLAIM DEED, Recording No.:224117
09/17/2007 by shall
PropertyTransfer Filing No.: 135354, EASEMENT, Recording No.: 225665 12/11/2007 by 1211112007shall
Property Transfer Filing No.: 135476 01/03/2008 byshall
PropertyTransfer Filing No.: 135476 01/03/2008 byshall
Property Assigned to Transfer/Sale. Filing No.: 135476, STATUTORYWARRANTY
DEED, Recording No.: 226050 byshall
Property Transfer Filing No.: 135476 01/03/2008 byshall
Property Transfer Filing No.: 135476, STATUTORYWARRANTYDEED, Recording No.: 11312008226050 01/03/2008 byshall
2008 Neighborhood changed from 0: DEFAULT lo 182: Deschutes/Town/Jeff/Rim-Farm by 612512008shall .
Initiated Delinquency Process by dmartin 12/3/2009
by dmartin 12/3/2009
Initiated Delinquency Process by FTCOUNTER1 5/20/2010
Property Transfer Filing No.: 139633 06/08/2010 byshall 6/8/2010
Property Transfer Filing No.: 139633, DEED IN LIEU OF FORECLOSURE, Recording No.: e/Sf201 o241108 06/08/2010 byshall

Account Remarks
18020 EMMETTRANCH LLC TO AGAN MIMURRYE 021307 SW MF218886

MF21888618020
18020
18020

18020

18020
18020
18020
18020
18020

18020

18020

18020

18020

18020

18020

18020
18020

18020

18020

18020

18020

18020
18020
18020
18020

18020
·,
I

http://gis.eo.crook.or.us/securedb/Propertyinfo.aspx?id=1414290000106 3/17/2011



CrookCounty GIS - Property Research 2.0

18020 Property Transfer Filing No.: 139633 06/08/2010 by shall
18020 Property Transfer Filing No.: 139633 06/08/2010 by shall
18020 by dmartin

I No 'Exemption' Information Is available
I No 'Mobile' Home Information is available
I Property Notes forAccount

Page 4of4

6/8/2010
6/8/2010
9/20/2010

Account Map Taxlot Notes
18020 1414290000106 MV SEGD FROM 14 1429 #100 REF 478 FOR PP 2006-56 MF 217698 FOR2007
18020 1414290ooo106 NOTE: PLANNING DECISION BLA SEE BA-09-0100 AT PLANNING DEPTDATED

8/27/09 & 11/17/09
I No PermitInformation is available

i
I

f

http://gis.eo.crook.or.us/securedb/Propertyinfo.aspx?id=l4l4290000106 3/17/2011
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SCHWABE,WILLIAMSON &WATT
ATTORNEYS AT LAW

Equitable Center, 530 Center SL, NE, Suite 40, Salem, OR 97301 ] Phone 503.540.4262 [ Fax 503.399.1645 ] www.schwabe.com

SHONEED. LANGFORD
Direct Line: Salem 503-540-4261; Portland 503-796-2896
E-Mail: slangford@schwabe.com

RECEIVED
OVER THE COUNTER

March 21, 2011

BY HAND DELIVERY

Laura K. Wilke
Oregon Water Resources Department
725 Summer StNE Ste A
Salem, OR 97301-1271

RECEIVED
MAR 21 201/

WATER RESOURCES DEPT
SALEM. OREGON

Re: Ownership Reports/ Landowner Consents for Transfers T-10730, 10732, 10733
and 10734
Our FileNo.: 120728/170225

Dear Laura:

This firm represents applicants Grass Butte, LLC and The Daniels Group, LLC in
connection with the above-referenced transfer applications. Enclosed for your review are
required ownership reports and consent forms. The documents are organized by transfer
application file number. To facilitate your review, we offer the following summary ofproperty
ownership and other relevant information for each transfer.

T-10730

Transfer Applicants: Grass Butte, LLC and PremierWest Bank.

Ownership Information: The proposed "From" lands are owned by Grass Butte, LLC,
South Valley Bank & Trust, and Butler Ranch, Inc, as follows:

I. Grass Butte, LLC: Since Grass Butte is the transfer applicant and the owner of a
portion of the proposed "From" lands under Certificate 83857, no further documentation is
required to show authorization to pursue the transfer ofwater rights appurtenant to the real
property owned by Grass Butte (as described in the attached ownership report).

2. SouthValley Bank &Trust: The bank owns "From" lands under Certificates
83651 and 83857. The enclosed materials include an ownership report and the bank's notarized
consent to transfer T-10730. The consent is conditioned upon approval ofrelated transfer T­
l0733 and approval ofan amendment ofthe place ofuse for 40 acres proposed for transfer under

Portland. OR 503.222.9981 I Salem. 0R 503.540.4262 I Bend, OR 541.749.4044
Seattle. WA 206.622.1711 I Vancouver. WA 360.694.7551 I Washington, DC 202.488.4302

PDX/120728/170225/SDU723676S. l



Laura K. Wilke
March 21, 2011
Page 2

T-10733. Transfer T-10733 has been amended in accordance with the bank's instructions (see
Nov. 2, 2010 submittal by Newton Consultants, Inc. and Finding of Fact No. 5 in Draft
Preliminary Determination for T-10733) and is currently under review by the Department.

3. Butler Ranch, Inc.: Butler Ranch owns "From" lands described in Certificate
83732. However, Butler Ranch previously conveyed the appurtenant water rights to The Daniels
Group, LLC (by enclosed deed recorded on February 8, 2011) which then conveyed the rights to
Grass Butte, LLC. Copies of the recorded water right conveyance deeds are enclosed. The
enclosed ownership information for this property includes evidence ofButler Ranch's ownership
as of February 8, 2011 (see Crook County GIS-Property Research 2.0, Page 1 of 4), which was
when the water rights were conveyed to The Daniels Group. The enclosed information also
shows that Butler Ranch still owns the property at issue.

T-10732

Transfer Applicant: The Daniels Group, LLC

Ownership Information: William Rex Tompsett and Helen Diane Tompsett own the
lands involved in this transfer. A copy of the ownership report is enclosed and we are in the
process of securing notarized consent from the Tompsetts. We will submit the notarized consent
form as soon as it has been executed.

T-10733

Transfer Applicant: The Daniels Group, LLC

Ownership Information: Grass Butte, LLC is the sole owner of the "From" lands
involved in this transfer (see enclosed ownership report). An original of Grass Butte's notarized
consent to this transfer is enclosed.

T-10734

Transfer Applicant: The Daniels Group, LLC

Ownership Information: Grass Butte, LLC and South Valley Bank & Trust own the
"From" lands involved in this transfer (see enclosed ownership report).

1. Grass Butte, LLC: An original of Grass Butte's notarized consent to this transfer
is enclosed (note: the original document is included with the materials for T-10733).

2. South Valley Bank & Trust: An original of the bank's notarized consent to this
transfer is enclosed.

RECEIVED
MAR 21 20\1

WATER RESOURCES DEPT
SALEMI,OREGON

PDX/120728/170225/SDL/7236768. I



LauraK.Wilke
March 21, 2011
Page3

Thank you for your assistance with these transfers. With the exception of the Tompsett
consent form for T-10732, you should now have all of the required ownership and consent
documentation. Please do not hesitate to contact me if you have any questions.

Sincerely,

Shonee D. Langford

SDL:sdl
Enclosure
cc: (all via email; w/encl.)

Kara Morris
James B. Newton

RECEIVED
MAR 21 2011

WATER RESOURCES DEPT
SALEM, OREGON

PDX/120728/170225/SDl/7236768. I



T-10730

1. Land Ownership Reports for Properties Owned by Grass Butte, South Valley
Bank & Trust and Butler Ranch

2. Notarized Consent from South ValJey Bank & Trust

3. Water Right Deeds from Butler Ranch to The Daniels Group and from The
Daniels Group to Grass Butte

RECEIVED
MAR 21 2011

WATER RESOURCES DEPT
SALEM, OREGON

PDX/120728/170225/SDlfl232743.l
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Water Right Services, LLC
P.O. Box 1830
Bend, OR 97709

Attn: John A. Short

150 NE Court SL
Prineville, OR 97754

541-447-5181 • Fax 541-447-3371

WATERTRANSFERREPORT

Date: March 17, 2011

Title Officer: Debbie Knudsen
Fee: $100.00

We have searched ourTract Indices as to the following described property:

See Exhibit "A" Attached Hereto

and dated as ofMarch 16, 2011 at 8:00A.M.

We find that the last deed of record runs to:

GRASS BUTTE,LLC,
an Oregon limited liability company

Property Tax Information

1. Taxes due Crook County as follows:
Code: 21
MapNo.: 1414-29
Tax LotNo.: 200
Reference No.: 16010
UnpaidBalance: Original Amt: $1,848.26 Amt Due: $1,848.26 plus interest for 2010-11;

Original Amt: $1,895.54AmtDue: $1,895.54 plus interest for 2009-10.

0088573

RECEIVED
MAR 2 1 2011

WATER RESOURCES DEPT
SALEM, OREGON

Page 1 of3



NOTE: ThisWater TransferReport is beingmade with the understanding that it does not represent any
form of title insurance and is not a commitment for a policy of insurance. The informationprovided
herein is not a full examination of the subject property. Further, if any person, corporation or entity of
any kind should use this report as a basis to produce a title insurance product, it should be understood
that it is clearly outside ofOregon law. Any liability hereunder is limited to the amount paid for said
report.

AmeriTitle

.. ti'##,Debbie Knudsen, Title O -r
"SuperiorService with Commitment and Respectfor Customers and Employees"

RECEIVED
MAR 2 l 2011

WATER RESOURCES DEPT
SALEM, OREGON

0088573 Page 2 of3



Exhibit "A"

Located in CROOK COUNTY, OREGON:

Parcel One (1) ofPartition Plat No. 2000-29, Recorded September 14, 2000 in PartitionsMFNo. 157741,
Records ofCrook County, Oregon, Located in the SW ofSection 20 and the W½ ofSeclion 29,
Township 14 South, Range 14 East oftheWillametteMeridian, Crook County, Oregon.

EXCEPTING THEREFROM: That portion ofthe before described parcel ofland lying South ofthe Right­
of-Way ofthe O'Neil Highway, as now located and constructed.

ALSO EXCEPTING THEREFROM: Anyportion lyingwithin the boundaries ofthe CityofPrineville
Railway.

ALSO EXCEPTING THEREFROM: A parcel ofland more particularlydescribed as follows: Beginning at
the one-quarter corner common to Sections20 and 29 said point also being located on the East line ofsaid
Parcel 1, thence South 00%2928" West along the East line ofsaid Parcel 1 a distance of363.30 feet more or
less to the centerline ofthe CrookedRivet; thence alongthe centerline ofsaid Crooked River along the
followingcourses: thence South 54°14'21"West a distance of56.05 feet; thence South44°30'07" West a
distanceof65.58 feet; thenceSouth 143327" West a distance of95.81 feet; thence South 00°48'06"West
a distance of117.79 feet; thence South 22°32'00" West a distance of36.71 feel; thence South 473021"
West a distance of138.94 feel; thence South 71°21'24" West a distanceof55.60 feet; thence South
81°52'32" West a distance of47.25 feet; thenceSouth 88°58'53"West a distance of132.20 feet; thence
South 58°51 '24" West a distance of81.09 feet; thence South 40°14'01" West a distance of117.39 feet;
thence South 02°39'10" West a distanceofl02.75 feet; thence South 10°01'40" West a distance of44.50
feet; thence South 44°12'16" West a distance of18.16 feet; thence South 50°41 '01" West a distance of
113.82feet; thence North 89°5426" West a distance of94.05 feet; thence North52°16'12"West a distance
77.57 feet; thence North 39°36'33"West a distance of175.80 feet; thenceNorth2326'26" West a distance
of126.38 feet; thenceNorth 04°36'44" West a distanceof30.75 feet; thence North 00°13'53" East a
distance of151.48 feet; thence North 12°45'55" East a distanceof128.65 feet; thence North 21°07'47" East
a distance of I 06.39 feet; thence North 37°25'45" East a distance of74.61 feet; thence North 51°35'09"
East a distance of64.67 feet; thence North 65°55'10" East a distance of165.07 feet; thence North
80°09'05" East a distance of117.53 fcet; thenceNorth 43°23'57" East a distanceof74.35 feet; thence
North 11°34'20" East a distance of125.53 feet; thenceNorth 2394712" West a distance of90.98 feet;
thence North 08°40'48"East a distance of58.11 feet; thence North02°13'51" East a distance of37.59 feet;
thenceNorth 55°12'15"West a distance of111.61 fcct; thence South 86%41'06" West a distance of125.82
feet; thence North 53°59'58" West a distance of45.41 feet; thence North08°0618" West a distanceof
23.32 feet; thence North 14°1438" East a distanceof107.30 feet; thenceNorth 21°06'47" East a distance
of108.01 feet; thence North 31°53'11"West a distanceof127.67 feet; thenee North 50°23'16" West a
distance of91.74 feet; thence North 37°48'02"West a distance of34.25 feet; thenceNorth 04°00'10" East a
distance of104.87 feet to the North line ofsaid Parcel l; thence South8854'48" East along the North line
ofsaid Parcel 1 a distance of264.60 feet; thenceSouth 65°03'50" East along the North line ofsaid Parcel 1
a distance of349.17 feet; thenceSouth 8855'52" East along the North line ofsaid Parcel 1 a distanceof
329.96 feet; thence South 00°00'50" East alongthe East line ofsaid Parcel 1 a distance of528.08 feet to the
point ofbeginning.

SUBJECTTO the Right-of-WayofLone Pine Road.

0088573
RECEIVED

Page 3 of3
MAR 21 2011

WATER RESOURCES DEPT
SALEM, OREGON
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ParofheJELD-WENFily

Water Right Services, LLC
P.O. Box 1830
Bend, OR 97709

Attn: John A. Short

150 NE Court St.
Prineville, OR 97754

541-447-5181· Fax 541-447-3371

WATERTRANSFER REPORT

Date: March 16, 2011

Title Officer: Debbie Knudsen
Fee: $100.00

We have searched our Tract Indices as to the following described property:

See Exhibit "A" Attached Hereto

and dated as ofMarch 16, 2011 at 8:00A.M.

We find that the last deed of record runs to:

SOUTHVALLEY BANK& TRUST

Property Tax Information

NOTE: Taxes for fiscal year 2010-2011 are paid in full as follows:
Code Map No. Tax Lot Ref. No. Amount Paid

21
21

1414-28
1414-21

200
200

476
459

$1,729.72
$19.09

NOTE: ThisWater Transfer Report is being made with the understanding that it does not represent
any form of title insurance and is not a commitment for a policy of insurance. The information
provided herein is not a full examination of the subject property. Further, if any person, corporation or
entity ofany kind should use this report as a basis to produce a title insurance product, it should be
understood that it is clearly outside of Oregon law. Anyliability hereunder is limited to the amount
aid tor said reon. RECEIVED

"3sget
». 'Pei»ie inumaor

"SuperiorService with Commitment antiRespectfor CustomersandEmployees"

MAR 2 1 2011
WATER RESOURCES DEPT

SALEM, OREGON

0088574 Page 1of3



EXHIBIT "A"

Located in CROOK COUNTY, OREGON:

TRACT E:
InTownship 14 South, Range 14 East ofthe Willamette Meridian:
Section21: Beginning at the Southwest comerofthe SE¼ SWofsaid Section21, thence North

285 feet, thence East 792 feet, thence South285 feet, thence West 792 feet to thepoint of
beginning.

Section28: W½NE¼, and East 60 rods ofthe E½NW¼.

EXCEPTING those tracts conveyed to the City ofPrineville forRailwaypurposes, recorded inBook 40
ofDeeds at page 12 and Book 40 ofDeeds at page 17, Records ofCrook County, Oregon.

ALSO EXCEPTING those tracts conveyed to the State ofOregon, byand through its State Highway
Commission forhighway purposes, as recorded inBook 52 ofDeeds at page 241, Book 64 ofDeeds at
page 177, Records ofCrook County, Oregon.

ALSO EXCEPTING the following tract ofland located in the Northeast quarterofthe Northwest
quarter ofSection 28, Township 14 South, Range 14 East ofthe Willamette Meridian, CrookCounty,
Oregon, beingmore particularly described as follows: Beginning a 5/8 inch iron rod located at the
intersection ofthe East boundaryofthat parcel described inMF# 119196Deeds Records ofCrook
County, Oregon and the southerly right ofway ofthe CityofPrineville Railway; thence along said East
boundary South 00°00'05" East 721.92 feet to a 5/8 inch ironrod; thence leaving said East boundary
North 75°50'37" East 392.14 feet to a 5/8 inch iron rod; thence North 14°09'23" West 700.00 feet to a
5/8 inch iron rod on said southem rightofway; thence alongsaid right ofwaySouth 755037" West
215.60 feet to the point ofbeginning and terminus ofthis description.

ALSO EXCEPTING the Tract ofland conveyed to Jerry L. Rank and Gayla A. Rank, byDeed recorded
February 1, 1999, MF#146102 Deed Records ofCrookCounty, Oregon.

ALSO EXCEPTING the following tract ofland located in the Southeast quarterofthe Northwest
quarter ofSection 28, Township 14 South, Range 14 East oftheWillametteMeridian, Crook County,
Oregon, beingmore particularly described as follows: Beginning at a one halfinch ironpipe marking
the Southeast comerofthat parcel described inMF# 119196 DeedsRecords ofCrook County; thence
along the East boundaryofsaid parcel North 00°00'05"West 616.47 feet to a 5/8 inch iron rod on the
southerly right ofwayofthe O'Neil State Highway; thence along said southerly right ofwayNorth
8106'2l" East 457.19 feet to a ¾ inchiron rod at the Northwest comerofthat parcel described inBook
52 ofDeeds at page 241, Records ofCrookCounty, Oregon; thence along the westerlyboundary ofsaid
parcel South 84745" East 398.96 feet to a ¾ inch iron rod at the Southwest comerofsaid tract; thence
South 8?47'45" East 283.59 feet to a 5/8 inch iron rod on the East-West centerline ofsaid Section 28;
thence along said East-West centerline South 88°41 '57'' West 556.20 feet to the point ofbeginning and
terminus ofthis description.
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ALSO EXCEPTING a parcel ofland located in the Northwest one-quarter (NW¼) ofSection 28,
Township 14 South, Range I4 East ofthe Willamette Meridian, Crook County, Oregon, more
particularly described as follows: Beginning at the Southwest comer ofthat parcel conveyed to Jerry L.
Rank and Gayla A. Rank recorded on February 1, 1999 at Deeds MF 146102, Records ofCrook County,
Oregon, marked by a% inch iron rod, thence South 0833'12" East along the East line ofthat parcel
conveyed to William R. Tompsett recorded on April 22, 1998 at Deeds MF 140461, Records ofCrook
County, Oregon, a distance of283.65 feet to the South line ofsaid NW, said point marked by a 5/8
inch iron rod with yellow plastic cap marked "Armstrong S & E LS1026"; thence North 89°09' 15" East
along the South line ofsaidNW ¼ a distance of446.65 feet to the Southeast comer ofsaid NW,
marked by a 5/8 inch iron rod with yellow plastic cap marked "Terrascope, Inc."; thence North
00°10'47" East along the East line ofsaidNW a distance of761 .79 feet to the Southerly right ofway
line ofthe O'Neil Highway as described in that deed to the State ofOregon, by and through its State
Highway Commission, recorded on July 5, 1950 at Deed Book 64 on Page 177, Records ofCrook
County, Oregon; thence along said right ofway line around an off set spiral curve right a distance of
163.43 feet, spiral chord bears South 77%36'45°West 163.39 feet toa inch iron rod; thence South
01 °39' 16" East along the South line ofsaid right ofway and the East line ofthat parcel conveyed to
Jerry L. Rank and Gayla A. Rank at Deeds MF 146102 a distance of298.66 feet to a %inch iron rod;
thence South 65°36'16 West along the South line ofsaid parcel described at Deeds MF 146102 a
distance of373.57 feet to the point ofbeginning.

TRACT II:
A parcel ofland located in the North halfofthe Northwest quarter ofSection 28, Township 14 South,
Range 14 East of the Willamette Meridian, Crook County, Oregon, beingmore particularly described as
follows: Beginning at a two inch brass cap marking the Northwest comer ofsaid Section 28; thence
along the West boundary ofsaid Section 28 South 701.92 feet to a 5/8 inch iron rod on the northerly
right ofway ofthe City ofPrineville Railway; thence along said northerly right ofway North 7550'37"
West 1701.95 feet to a ½ inch iron pipe on the westerly boundary ofthat parcel described in said MF#
136838 thence along said westerly boundary North 00°00'19" West 322.37 feet to a 5/8 inch iron rod on
the North boundary ofsaid Section 28; thence along said North boundary Soulh 88°43'34" West 1650.64
feet to the point ofbeginning and terminus ofthis description.

EXCEPTING the following tract ofland located in Section Twenty-eight (28): Beginning at a 2½ inch
brass cap marking the Northwest comerofsaid Section 28, thence South 00°27'22" West along the
West line ofsaid Section 28 a distance of702.68 feet to the Northerly right ofway ofthe City of
Prineville Railway; thence North 76°17'51" East along said line a distance of1363.16 feet to the East
line ofthe Northeast one-quarter ofthe Northeast one--quarter (NE¼NE¼) ofsaid Section 28, marked by
a 5/8 inch iron rod with yellow plastic cap marked "Armstrong S & E LS1026"; thence North 00°19'05"
East along said line a distance of398.58 feet to the Northeast comer ofsaid NE¼NE¼, marked by a 5/8
inch iron rod with yellow plastic cap marked "Armstrong S &E LS1026"; thence South 89°1102°West
along the North line ofsaid Section 28 a distance of1132.11 feet to the point ofbeginning
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Water Right Services, LLC
P.O. Box 1830
Bend, OR 97709

Attn: John A. Short

150 NE Court St.
Prineville, OR 97754

541-447-5181 • Fax 541-447-3371

WATER TRANSFER REPORT

Date: March 17, 2011

Title Officer: Debbie Knudsen
Fee: $100.00

We have searched our Tract Indices as to the following described property:

Parcel 2 ofPartition Plat No. 2006-56, Recorded December 29, 2006 in Partitions MFNo. 2006-
217698, Records of Crook County, Oregon, Located in the SEl/4 of Section 20, in the SWl/4 of
the SWl/4 of Section21, in the NWl/4 of the NWl/4 of Section 28, in the El/2 of Section 29,
Township 14 South, Range 14East of the Willamette Meridian, Crook County, Oregon.

and dated as ofMarch 16, 2011 at 8:00A.M.

We find that the last deed of record runs to:

SOUTHVALLEY BANK & TRUST

Property Tax Information

NOTE: Taxes for fiscal year 2010-2011 are paid in full as follows:
Code MapNo. Tax Lot Ref. No. Amount Paid

0088575

21
21
21

1414-21
1414-28
1414-29

201
201
106

16671
16672
18020

$219.97
$49.91
$117.79
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NOTE: This WaterTransfer Report is beingmade with the understanding that it does not represent any
fonn oftitle insurance and is not a commitment for a policy ofinsurance. The information provided
herein is not a full examination ofthe subject property. Further, ifany person, corporation orentity of
any kind should use this report as a basis to produce a title insurance product, it should be understood
that it is clearly outside ofOregon law. Any liability hereunder is limited to the amount paid for said
report.

AmeriTitle

"SuperiorService with Commitment andRespectfor Customers andEmployees"
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Water Right Services, LLC
P.O. Box 1830
Bend, OR 97709

Attn: John A. Short

150 NE Court St.
Prineville, OR 97754

541-447-5181 • Fax 541-447-3371

WATER TRANSFER REPORT

Date: March 16, 2011

Title Officer: Debbie Knudsen
Fee: $100.00

We have searched our Tract Indices as to the following described property:

See Exhibit "A" Attached Hereto

and dated as ofMarch 15, 2011 at 8:00 A.M.

We find that the last deed ofrecord runs to:

BUTLERRANCH, INC., an Oregon corporation

PropertyTax Information

1. Unpaid taxes due Crook County for fiscal year 2010-11:
Code: 21
MapNo.: 1414-20
Tax Lot No.: 100
Reference No.: 451
Original Amount: $2,235.03
Unpaid Balance: $164.06 plus interest
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NOTE: This WaterTransfer Report is beingmade with the understanding that it does not represent any
fonn of title insurance and is not a commitment for a policy of insurance. The infonnation provided
herein is not a full examination ofthe subject property. Further, if anyperson, corporation or entity of
any kind should use this report as a basis to produce a title insurance product, it should be understood
that it is clearly outside ofOregon law. Any liabilityhereunder is limited to the amount paid for said
report.

AmeriTitle

"SuperiorService with Commitment andRespectfor Customers andEmployees"
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MAR 21 20I1

RECEIVED
EXHIBITA

Located in CROOK COUNTY, OREGON: IA

WATER RESOURCES DEPT
Township I4 South, Range 14 East of the WillametteMeridian, Crook County, Oregoi\LEMA. OREGON
Section 20: ENE, NWNE, ESE, SWSE, SNW, all that portion ofthe N½NW¼ lying

South of the County Road, as located and constructed,NSW,NSSW.

Also, a parcel of land in the S½SE¼SW¼ of Section 20 more particularly described as follows:
Beginning at a point on the North and South center line of said Section 20, said point being 32 rods
North of the South quarter comer of said Section 20, thence West 5 chains, thence North 67°45' West
5.29 chains, thence East 9.90 chains to the North and South Center line through said Section 20, thence
South 2 chains to the point ofbeginning.

EXCEPTING THEREFROM A parcel ofland located in theNorthwest one-quarter of Section 20,
Township 14 South, Range 14 East of the WillametteMeridian, Crook County, Oregon: Beginning at
the Northwest comer ofsaid Section 20, thence South 8951'00"East along the North line ofsaid
Section 20 a distance of 991.47 feet; thence South 0°09'00"West a distance of40.00 feet to a point on
the South line of that parcel of land conveyed to CrookCounty by deed recorded in Deed MF80891,
Records of CrookCounty, Oregon, said point markedby a 5/8 inch iron rod. Thence South 63°18'56"
East a distance of558.39 feet to a S/8 inch iron rod; thence North 79%48'11"East a distance of 74.75
feet to a 5/8 inch iron rod; thence North 72°05'17" East a distance of202.76 feet, more or less, to the
West bank of the Crooked River, thence in a Southerly direction following the West bank of the
Crooked River to a point due East of a point 660 feet South of the Northwest comer of said Section 20,
thence West to the West line of Section 20; thence North 660 feet to the Northwest corner of said
Section 20 to the True Point ofBeginning.

EXCEPTING THEREFROM the right ofway for Lone Pine Road along the Northerly andWesterly
boundary of the above described property.

ALSO EXCEPTING THEREFROM a parcel ofland located in the Southeast one-quarter (SE¼) of
Section 20 and the Northeast one-quarter (NE) ofSection 29, Township 14 South, Range 14 East of
the Willamette Meridian, Crook County, Oregon, more particularly described as follows: Commencing
at the one-quarter comer common to said Sections 20 and 29; thence South 00°19'42" West along the
West line of said NEofSection 29 a distance of363.30 feet more or less to the thread of the Crooked
River and the True Point ofBeginning of this description. Thence along the thread of the Crooked River
along the following approximate courses: North 29°56'05" East a distance of232.67 feet; thence North
68°50'17" East a distance of 112.65 feet; thenceSouth 85°11'09" East a distance of 106.65 feet; thence
South 74°38'09" East a distance of 166.56 feet; thence South 61°13'02" East a distance of 151.13 feet;
thence North 8731'41" East a distance of 126.47 feet; thence North 59°41'30" East a distanceof 139.24
feet; thence North 54°09'08" East a distance of 194.42 feet; thence North 71°10'38" East a distance of
112.92 feetmore or less to the line common to said Sections 20 and 29; thenceNorth 71°10'38" East a
distance of379.52 feet; thenceNorth 79°05'11" East a distanceof200.72 feet; thence North 86°55'48"
East a distance of 178.75 feet; thence North 75°11'50" East a distance of163.72 feet; thence North
5901'43" East a distance of 120.87 feet; thenceNorth 88°14'04" East a distance of 193.07 feet; thence
South 78°14'22" East a distance of 88.19 feet; thence North 76°30'26" East a distance of 85.43 feet;
thence North 57°1809" East a distance of75.06 feet; thenceNorth 40°25'17" East a distanceof 101.28

0088568 Page 3of5



feet to the East line ofsaid Section 20; thence leaving said thread North 0015'04" West along said East
line ofSection 20 a distance of 15.34 feet to a point; thence along a line parallel to said thread ofthe
Crooked River and located ten (10.00') feet Northerly thereofalong the following approximate courses:
South 402517 West a distance of111.44 feet; thence South 57°18'09" West a distance of7 1.89 feet;
thence South 76°3026" West a distance of81.50 feet; thence North 78°1422" West a distance of87.14
feet; thence South 88°14'04" West a distance of196.87 feet; thence South 59°01 '43" West a distance of
122.05 feet; thence South 75°11 '50" West a distance of 161.27 feet; thence South 86°55'48" West a
distance of178.41 feet; thence South 7905'11" West a distance of202.10 feet; thence South 71°10'38"
West a distance of407.86 feet more or less to the line common to said Sections 20 and 29; thence South
7110'38" West a distance of86.77 feet; thence South 54°09'08" West a distance of 195.43 feet; thence
South 59°41 '30" West a distance 0f 136.27 feet; thence South 87°31 '41" West a distance of 121.20 feet;
thence North 61 °13'02" West a distance of 149.51 feet; thence North 74°38'09" West a distance of
168.66 feet; thence North 85° 11 '09" West a distance of 109.88 feet; thence South 68°50'17 West a
distance of118.49 feet; thence South 2956'05" West a distance of218.60 feet to the West line ofsaid
NE¼ ofSection 29; thence South 00°19'42" West along said line a distance of20.24 feet to the True
Point ofBeginning.

ALSO EXCEPTING THEREFROM A Parcel ofland more particularly described as follows: Beginning
at said Southeast corner ofSection Twenty (20), Thence North 00°15'04" West along the East line of
said Section 20 a distance of563.89 feet more or less to the thread ofthe Crooked River and the True
Point ofBeginning ofthis Legal Description. Thence along said thread ofthe Crooked River along the
following approximate courses: North 07%01'09" West a distance 83.40 feet; Thence North 27°41 '52"
West a distance of149.68 feet; Thence North 32°02'00"West a distance of83.20 feet; Thence North
17°59' 1O" West a distance of78.62 feet; Thence North 07°27'49" East a distance of105.93 feet;
Thence North 18°13'43" East a distance of 104.72 feet; Thence North 25°38'46East a distance of
227.06 feetmore or less to the East line ofsaid Section 20; thence South 00°15'04'' East along said East
line ofSection 20 a distance of769.81 feet, more or less, to the True Point ofBeginning.

ALSO EXCEPTING THEREFROM A parcel ofland located in the Southeast one-quarter (SE)of
Section 20, Township 14 South, Range 14 East ofthe Willamette Meridian, Crook County, Oregon,
more particularly described as follows: Beginning at the Southeast comer ofsaid Section 20, thence
North 8856'35"West along the South line ofsaid Section 20 a distance ofl490.09 feet, more or less, to
the thread ofthe Crooked River, thence along said thread ofthe Crooked River, along the following
approximate courses: North 7110'38" East a distance of 379.52 feet; thence North 79°05'11" East a
distance of200.72 feet; thence North 86°55'48" East a distance of 178.75 feet; thence North 75°11 '50"
East a distance of163.72 feet; thence North 59°01 '43" East a distance of 120.87 feet; thence North
88°14'04" East a distance of 193.07 feet; thence South 781422" East a distance of88.19 feet; thence
North 7630'26" East a distance of85.43 feet; thence North 57°18'09" East a distance of75.06 feet;
thence North 40°25'17" East a distance of I01.28 feet to the East line ofsaid Section 20; thence leaving
said Crooked River thread, South 00°15'04" East along the East line ofsaid Section 20 a distance of
427.11 feet, more or less, to the said Southeast comer ofSection 20 and the Point ofBeginning.

TOGETHERWITH the following described Tract: A Parcel ofland located in the Southwest one­
quarter (SW)ofSection 21, Township 14 South, Range 14 East, Willamette Meridian, Crook County,
Oregon, more particularly described as follows: Beginning at the Southwest comer ofsaid Section 21,
Thence Norh 00°15'04° West along the West I""$8?]l$ction 21 a distance of427.11 feetmore or
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less to the thread of the Crooked River and the True Point of Beginning of this legal description. Thence
along said thread of the Crooked River, along the following approximate courses: North 07°09'22" East
a distance of 65.82 feet; ThenceNorth 07°01 '09"West a distance of72.0l feet more or less to said West
line of Section 21; Thence South 00°15'04" East along said West line ofSection 21 a distance of 136.77
feet to the True Point ofBeginning.

TOGETHER WITH a parcel ofland located in the Northeast one-quarter (NE¼) of Section 29,
Township 14 South, Range 14 East of the Willamette Meridian, Crook County, Oregon, more
particularly described as follows: Beginning al the North one-quarter comer of said Section 29, thence
South 88°56'35" East along the North line of said Section 29 a distance of 1129.64 feet, more or less, to
the thread of the Crooked River; thence along the thread of the Crooked River along the following
approximate courses: thence South 71 °10'38" West a distance of 112.92 feet; thence South 54°09'08"
West a distance of 194.42 feet; thence South 59°41 '30" West a distance of 139.24 feet; thence South
87°31'41" West a distance of 126.47 feet; thence North 61°13'02" West a distance of 151.13 feet; thence
North 74°38'09" West a distance of 166.56 feet; thence North 85°11'10" West a distance of l 06.65 feet;
thence South 68°5017" West a distance of 112.65 feet; thence South 29°56'05" West a distance of
232.67 feet to theWest line of the NW¼NE¼ ofsaid Section 29; thence leaving said Crooked River
thread, North 00°1942" East along the West line of theNWNE' of said Section 29 a distance of
363.30 feet, more or less, to said North one-quarter comer of Section 29 and the Point ofBeginning.
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Change search type:
Stas±apa.A
Assessor Information Reports last updated on: 3/15/2011

Report Generated for Maptaxlot 1414200000100, Date: 3/16/2011 9:40:18 AM
[General Account Information

Account

451

Tax Payer Acres Fire
Patrol

Code
Area

21

Remarks

RPMH LOIS 000000O (OLDACCT
70933) FOR 2007

Sen.
Def.

DOR
No.

Rg,,IR RACH u4.s2

Account
451

Add1
5294 NW LONE PINE RD

Add2 Add3 City
TERREBONNE

State
OR

Zip Country
97760 USA

451 0 0 551

PC Description

Farm Zone EFU
Improved

Farm Disqualification

Description

Land &/or
Buildings

Liability

Potential Additional Tax
Liability

Account sot«vton stock tot "2"""

Account Additional Taxes Due
451

I Site Address

Deliquent Sewer Pending Situation

Address
4250 NW LONE PINE RD, REDMOND
5320 NW LONE PINE RD, TERREBONNE

[zoning Info. for Tax Lot

Secondary Number

Zone
EFU2 Exclusive Farm Use

Description Proportion
1

I Current Owner for Account
Account Owner From date

451 BUTLER RANCH INC 1/1/2007

Account Add1 Add2 Add3 City State Zip Country
451 5294 NW LONE PINE RD TERREBONNE OR 97760 USA

Owner Histo
Account Owner From date To date

451 BUTLER RANCH INC 1/1/2007
451 BUTLER RANCH INC 1/1/2000 12/31/2006
451 BUTLER RANCH INC 1/1/1998 12/31/1999
451 BUTLER RANCH INC 1/1/1996 12/31/1997
451 BUTLER RANCH INC 1/1/1993 12/31/1995

Account Add1 Add2 Add3 City State Zip Country
451 5294 NW LONE PINE RD TERREBONNE OR 97760 USA

http://gis.eo.crook.or.us/Securedb/Propertyinfo.aspx?id=1414200000100 3/16/2011



451
451
451
451

6792 NW LONE PINE RD
6792 N LONE PINE RD
6792 N LONE PINE RD
RT 1BOX 38

RECEIVED
M4AR 2 1 2011

WIATER RESOURCES DEPT
SA4LE/TERREBONNE

TERREBONNE
REDMOND
TERREBONNE

Page 2 of4

OR 97760 USA
OR 97760 USA
OR 97756 USA
OR 97760 USA

Crook County GIS - Property Research 2.0

[Certified Values

Account Tax
Year

451 2010
451 2010
451 2010
451 2010
451 2010
451 2010
451 2010

451 2010

Valuation Type

Special Assessment Portion (Land)
Improvements RMV
Land RMV
Special Assessment Portion (Total)

Total RMV
TAV
Special Assessment Portion
(Improvement)

Initial
Initial Value Date

$167,890.00 1/2/2009
$88,320.00 9/28/2010
$169,870.00 9/28/2010
$106,330.00 1/2/2009
$179,128.00 9/28/2010
$258,190.00 9/28/2010
$179,128.00 9/28/2010

$0.00

Modified
Value

$167,890.00
$88,320.00
$169,870.00
$106,330.00
$179,128.00
$258,190.00
$179,128.00

Modified
Date

1/2/2009
9/28/2010
9/28/2010
1/2/2009
9/28/2010
9/28/2010
9/28/2010

1/2/20091/2/2009 $0.00

I No 'Uncertified Values' are available
[io 'Land' infonnation is available

! Improvement Information for Tax Lot

Account Type • Year Eff. . . Physical Functional RMV of . .Extension .a, (ear Condition Grade D 1, ,, Size Units
UI Built 'ep. Pep. Improvemen

451 DWELL R01 1910 1970 AV 32 27 0 $31,750.00 0
451 MHOME R02 1971 1971 AV 42 75 0 $5,380.00 812
451 UTLSHED R01 0 1950 AV 55 37 0 $2,390.00 252 SF
451 HAYCOVER R01 0 1990 AV 55 17 0 $29,520.00 6048 SF
451 HAYCOVER R01 2005 2005 AV 55 6 0 $4,410.00 384 SF
451 MISC R01 2005 2005 AV 25 6 0 $1,380.00 490 SF
451 MISC R01 2006 2006 AV 35 4 0 $10,220.00 444 SF
451 MISC R01 0 1970 AV 32 27 0 $2,130.00 174 SF
451 LEANTO R01 0 1995 'AV 45 15 0 $640.00 180 SF
451 LEANTO R01 0 1995 AV 45 15 0 $500.00 81 SF
I Tax History Information

Account Tax Year Tax Amount Description Balance
451 2000 $1,458.20 AN Principal-Regular $0.00
451 2001 $1,590.23 AN Principal-Regular $0.00
451 2002 $1,617.89 AN Principal-Regular $0.00
451 2003 $1,648.45 ANV Principal-Regular $0.00
451 2004 $1,606.12 AN Principal-Regular $0.00
451 2005 $1,854.23 AN Principal-Regular $0.00
451 2006 $1,863.34 AIV Principal-Regular $0.00
451 2007 $2,309.13 AN Principal-Regular $0.00
451 2008 $2,044.11 AN Principal-Regular $0.00
451 2009 $2,170.83 AV Principal-Regular $0.00
451 2010 $9.93 AN Interest $0.00
451 2010 $2,235.03 AN Principal-Regular $164.06
70933 2000 $100.45 ANV Principal-Regular $0.00

http://gis.co.crook.or.us/Securedb/Propertyinfo.aspx?id=1414200000100 3/16/2011



Crook County GIS - Property Research 2.0 Page 3 of4

Account Name Receipt No. Amount Amount Applied Receipt Date
451 BUTLER, RICH 212874 $1,414.45 $1,414.45 11/13/2000
451 BUTLER, RICH 232038 $1,542.52 $1,542.52 11/14/2001
451 BUTLER, SHIR 249742 $1,569.35 $1,569.35 11/12/2002
451 BUTLER. RICH 267914 S1,599.00 $1,599.00 11/12/2003
451 BUTLER, RICH 285271 $1,557.94 $1,557.94 11/3/2004
451 BUTLER, SHIR 303770 S1,798.60 $1,798.60 11/2/2005
451 BUTLER. BROS 321938 $1,807.44 $1,807.44 10/26/2006
451 BUTLER DAVID RYAN 340610 $15,727.19 $2,239.86 10/25/2007
451 BUTLER RANCH INC 355796 $4,105.91 $1,982.79 10/23/2008
451 BUTLER RANCH 371542 $15,521.93 $2,105.71 11/2/2009
451 BUTLER BROTHERS ,LLC 371542 $15,521.93 $2,105.71 11/2/2009
451 LONE PINE CATTLE CO. LLC 371542 $15,521.93 $2,105.71 11/2/2009
451 BUTLER RANCH INC 395252 $4,611.26 $2,167.83 11/29/2010
451 BUTLER RANCH INC 395806 $2,080.90 $2,080.90 1/19/2011
70933 BUTLER, RICH 212887 $97.44 $97.44 11/13/2000

I No 'Sales' information is available
[Property Transfer Deed Information

Account Date Doc. Number Description
451 2/11/2008 226611 BARGAIN & SALE DEED
451 2/11/2008 226612 BARGAIN & SALE DEED
I General Residential Information
Account Building No. Type Grade Year Built Eff. Year Built Year Remodeled Condition % Complete
451 R02 MHOME 42 1971 1971 0 AV 100
451 R01 DWELL 32 1910 1970 0 AV 100
I Room Inventory

Account
451 R01

Dwelling No. Floor
1.0

Date
7/13/2007 1131

Finished Area (sq. ft.)

Accou4welling p3, iv. Din. Gt. Kitchens Dens Bedroong Other 1/2 Full
No. Rooms Rooms Rooms Rooms Bathrooms Bathrooms

451 RO1 1.0 1 0 0 1 0 3 O 0 1

I Events for Account

451

451

70933

451
451

Eff. Date
2/28/2007
2/28/2007
10/15/2007

2/11/2008

2/11/2008

8/11/2008
8/11/2008
1/1/2007

Account Remarks
451 SCHLOSSER TO BUTLER RANCH INC NOTED-08-16-94 RW EASE MF116759
451 101306 BS MF215671
451 Type: OTHER, Status: Approved, Tax Year: 2006 by jhumphreys

Property Transfer Filing No.: 136540, BARGAIN & SALE DEED, Recording No.: 226612
02/11/2008 by shall
Property Transfer Filing No.: 136539, BARGAIN & SALE DEED, Recording No.: 226611
02/11/2008 by shall
Type: OTHER, Status: Approved, Tax Year: 2006 by bhuber
Type: OTHER, Status: Approved, TaxYear: 2007 by bhuber
by kbrown

I No 'Exemption' Information is available

I Mobile Home Info. for Account
Account Make Model Width Length Size Last Update Year Built

http://gis.co.crook.or.us/Securedb/PropertyInfo.aspx?id=1414200000100 3/16/2011



Crook County GIS - Property Research 2.0 Page 4 of4

451
70933

UNKOWN
UNKOWN

0.00
0.00

0.00
0.00

812
812

1971
1971

I Property Notes for Account
Account Map Taxlot Notes
451 1414200000100 MOBILE HOME
451 1414200000100 MULTIPLE SITUS ASSIGNED PERSPRING
451
451
451
451
451

451

451

451

70933

70933
451

1414200000100 MV +4.05 OFCODE 26 FROM 141429 #100 BLA MF193153/195452 FOR 2005
1414200000100 MV -6.84 OFCODE 1 TO 141429 #100 BLA MF 193153/195452 FOR 2005
1414200000100 MV -1.37 BLA TO 141421 #201 MF193153/195452 FOR 2005
1414200000100 NOTE 1750 OFMAVTO BLAACCOUNTS FOR2005
1414200000100 MV LLA -.67 ACTO 141429 #100 REF 478 & 17305 (SPLIT CODE) FOR 2006
1414200000100 MV CODE FROM 1 TO 21-ANNEX TO FIRE & RESCUEDOR 7-110-2005/RES

2005-8
141420000010 MV COMB WIREF#17306 NO LONGERSPLITCODE-SEE ABOVE ANNX FOR

2006
1414200000100 MOVED$7120 IN MAV FROM HERETO ACCOUNT 70933 FOR 2007

1414200000100 MV CODE FROM 1 TO 21-ANNEX TO FIRE & RESCUE DOR 7-110-2005/RES
2005-8

1414200000100 MOVED$7120 IN MAVTO HERE FROM ACCOUNT 451 FOR 2007
1414200000100 MV PLANNING DECISION C-LP-665-07(B8) FOR BLA

Permit Inf [Pi ] [if@omisroery)[say sear@i Res@@_

RECEIVED
MAR 2 1 2011

WATERRESOURCES DEPT
SALEM,OREGON
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CONSENTTO WATER RIGHTTRANSFER

I, Richard Candland, as Vice President of South Valley Bank & Trust (SVB&T), state
the following:

1. SVB&T, as owner of the real property described in Exhibit A. holds an interest in
Oregon Water Resources Department (OWRD) Transfer Application No. T-10730 (the
"Transfer Application") and in a portion of the water rights included in the Transfer Application.
The Transfer Application is in the name ofGrass Butte, LLC.

2. SVB&T hereby consents to the transfer and permanent removal of the following
described water rights from the real property described as Parcel 1 ofExhibit A:

45.0 acres of water rights with a priority date of 1903 under State of Oregon
Certificate of Water Right No. 83651, as further described in the Transfer
Application; and

2.5 acres of water rights with a priority date of 1904/1910 under State of Oregon
Certificate of Water Right No. 83857, as further described in the Transfer
Application.

3. This Consent to Water Right Transfer is conditional upon the approval of Transfer
Application No. T-10733 as follows:

47.4 acres ofwater rights with a priority date of April 8, 1914 under State ofOregon
Certificate of Water Right Nos. 80795 and 83850, as further described in the
Transfer Application, 40 acres ofwater rights transferred to the property described in
Exhibit A, and 7.4 acres of water rights in the NW 1/4 of Section 29 to be retained
by The Daniels Group.

4. Transfer Application T-10733 will be amended as to the 40 acres transferred to
the property formerly owned by Dallon and Suzanne Miles. Approval of the amendment is a
condition of the approval ofTransfer Application T-10730.

Dated this_//_day of June, 2010.

SOUTH VALLEY BANK & TRUST

RECEIVED
MAR 21 2011

WATER RESOURCES DEPT
SALEM, CEGON

(Acknowledgement on following page)

CONSENT TO WATER RIGHT TRANSFER



rego h10
MCommission expires: ~ . .J,// cJ.l)Jc)-

.f/2
This instrument was acknowledged before me this--===-_,___·-day o June, 2010, by Richard Candland, as

Vice Presient ofSouth Valley Bank & Trust, on behalfof

STATE OF OREGON )

Desha"County or g; iL1

RECEIVED
MAR 2 1 201

WATER RESOURCES DEPT
SALEM, OREGON

2 CONSENTTO WATERRIGHTTRANSFER



EXHIBIT "A"

Parcel 1 located in Cruok C:>Unty, Oregon:

TRACTI:
mTowruhip 14 Sotltb, Rmlgc 14 Ea:stoftboW-i.Il111I1cttaMcdclim:
Section21: Beginning at t1le Sollthwestoo=of Ibo SB I'SW 14 ofu.id Section21, thenceNorth

235 fee, thenceEast 'i92 fi::c:t, thecooS0th 285ft, theaceWest 792 foo< lo Ibopoiutof
bccgining ­

Setio28: WNE,adEat60rds of theEN.

EXCBPTINO thosetract! conveyedttheCity ofPrinevillo fot-Railwaypurposes, l'C"OOJdcd InBook 40
of!>=s Ill psgo 12 mid Book40 ofI>oods alpage 17, Rcoords ofCrook C<ltlllly, OrcfDII.

ALSO EXCEPTING hose tractscovcyd to the StatsofOregon, buy end throughits StateHighway
Commlssi0D. for highwaypurposes, as recorded inBook52 ofOccd., atpage241,Boak64ofDeeds t
page 177,RecordsofCcookCouty, Orgo

ALSO BXCBPTINO thefollowing tmctofLrd located in tbeNortheast q\Jll1tJor ofthoNOltlm-ost
quarterofSectiOll 28,Town.ship 14 S<J<I!h,RD8c 14 East oftboWiI!mi.ett,,Mcridl-.u, CrookCounty,
0rogpn,beingmoroputic:olady dc:scn1-cdu follows: Boglmung aS/8 inch ironmd loaded at tho
intc:acctiOll of thoEast botmda:iyofthatparce l dcsafbcd ill "MP# 119196Dcds Records ofCrook
Collllty, Oregonmd thesoutht:rlyright ofway of thoCitY,of.PrinevilloRailway; thenco long said East
botJndaryScratb OO"OC70S" But 721.92 fc,ct to aS/8 Inch Ironrod; thence leavings±id Bastboaodasy
·North 7S°S0'37"Eost 392.14 feet to aSill locb iron rod; lhc:ncaNortb 14°09'23"West 700,00 feetto a
S/8 illch iron rod on said soulhcm right ofway; thco along Aid right ofway South 7S"S0'37"Wc:st
215.60feet to thepoint ofbcgiiming 11n:I tamJJnnofthis daaiplloa..

Al.SO BXCEPTINO thoTract ofland CO!IVO)'l:d to Ja:ryL R.anlc andGaylaA. Runk,byDeed recorded
February 1, 1999,MF#146102 DeedRo::onbofCrookOnmty, Oregon.

ALSO EXCBPTINO the following tnCl oflan-ilocated In tho Southeast quarterof thoNorthwest
qtw11:r ofScetioo 28, TOWllShip 14 Sm11h,R.a11go 14 Bastofthe WlU11mcttoMcridlim, Crook C<lanty,
Oregon, bingmor particularly descrbd s follows: Beginning ntn onehalfinch ironpipomuting
theSoutheast comerof !batp!Ut)CI described In.MF# lt9I96Dccd:iRcoom, ofCrookCounty; lh.cnce :
alongheEestboundaryofsaid parcel 1'"or1b Or00'0S- West 616.47 feetto a 518mob iron rod en<ha
southerly right ofway of tho O'Neil Stl1oH!sJiway; thCIIICC 111011g aald DOothotly right ofw.yNorth
81 •0021• But457.19 faet to II l-' inch !ronrod. atthoNonhwest ccmcr 0fih.atparocl dosai"bcd inBoole
52 ofDceds at page 241, Records ofCrook County, Oregon; thecci,along the westerlybolllldaryof 111Ud
parcel South8"4745"Est398.96 fer toaiach irorod at thoSouthwestoarir ofid trct; thence
South8%4745 Est283.59 fi:ict to aS.'8 iDch ironrod 0111ho~-WestOCDtcrlinoofHid Secti on 28; ·
!haico alongsid East-stctalinn South8"41'57West 556.20ft tothopoint o!bcgimtlng and
terminus ofhis description.
ALSO EXCBPTINO aparclofland located in theNorthwest ono-quarter (NW) of section 28,
TOWD.Ship 14 South, Runge 14 Estof tboWJUamettc Meridian, Crook County, Otegoc,moro
pmtic:ul.ariyd=nl>cd as foilowi: Beginning.a! tho SovthwC31 c:omcr ofthatpurl conveyed to JearyL.
RankMd OsylaA.Rank rcorddo.Pbruy1, 1999tDeod,MP 146102, Rcoonts ofCroolc C<lUDty,
Oregon, marked byainch iron rod, tNnoe South 0833'12" East long the Put line ofthut prrcl
oonvC)■Cd toWillimnR.Tompsett recxvdcdonAprl) 22, 1998 alDeed., MF 140461, Records ofCrook
Coanty, Oregoa.adistm0f283.65ct to theSouth 1iDc of111idNW!,(. ■aid point lJIIDClldby a S/8
lncll i.roa rodwithyellow plastiecap niad.:ccl •.~ S &B I.Sl026"; th.co.ccNorth 89°09'15"But
alcrng t.bcSoa1hlincofsa!dNW~ adbtmoocf44M5 fi:ict to tho Sa-atheastoomcrofaaldNWI',.
marked bya 5/8mch ironmdwithyellowplastic cap mamxl "Taruoope, lDe."; thcocc North
O010'47" East long thoEstline ofraid NW4a distmn0f761.79ft to the,Southerly right ofway

. lineof the O'Neil Higl!waya.s dc::,c;ribod in <bar deal tobe Stts ofOreg,buy mid through Ila State
Hizhway Commiulon, rec:ordcd ou July 5, 1950 '1DeedBook 64 onPg 177, Records ofCrool:
Oounty, Orcgoo; tbaicc ll!oog·wdriglltofwayllnoan,m,d1111offICC&plral c:urvo right adisunco of
163.-43 feet, spiral !=hardbem,South77°36'4S"Wcst 16339 feetto inch ironrod; thcuco South
01°3_9'16"' East long the South llno.ofmidri;µtofw■y'aodthe East lins ofthatparcel covcydto
J.es.ryL. Rank rd GeryA.R.IDlcet Deds MF 146102 adiriceof298.66 ftto a %inch Ironmd;
theooe Sowh 65°36'16"Wc.t along !hoSouthI.Inc of■aid pan::cJ dc:,cribcdatD«:d$MF 146102
distance of373.57ft to tbe pointofbimin z,

TRACTII; .
A partdoflmid locati,d intheNorth h.alfof theNort!Jwe,t quuter0fSection 28,Township 14 South,
Rmigc 14 Ea.stof.lh!I.WiII.am~Mccidiail; CtookCouoty,Oregon, bcmguioniparlicula:rlydescoocdas
follows: Beginning at a two inch brasscrpmakingthoNorthwest oomtr ofsaid Section 2.8; tbaico
ll!ong theWcstboundmyofsaid Sec:tfou 28 Saulb 701.92met loS/8ihiron rod OQ tboDO!thcrJ,y_
rightofwayof the CityofPrinevilleRilmy; thelongrid northerlyright ofwayNorth735r37°
West 1701.9Sfeettoinchironpipcnhewcstlybud±ryof thntpa-ccl dmcribcd InidMF#
136838 lhCIIIQI along ssidwc:,lcdybollodaryNorth 00"00'19"Wat 322.37 feet toa_S/8 incli ironmdOll
thoNorth botmdary-ofsaid Scctiou28; theoeo nlongsaidNorth~South &8°◄3'34• West
1650.64 fi:ict lo thepointofbeginningandterminsof this dc,criptlon.

RECEIVED
MAR 21 2011

.W..:8JER RESOURCES DEPT
SALEM, OREGON



' .
1.3.

....

EXCBPTING thefollowingttofland octed in SectionTwenty-ight28): Beginning t2ich
brass capDWldng the Nor1hw-cst comer cfsaid Seetio1128, thc:occ SOU1h 00"27'22"West along tbo
Wcst. line of.said Scc:tion 28 adistmc:o of702..6S fed to tboNortherly ri,gbt ofwayofthe Cityof
Princ:villoRmlway; thc:oe,, North76"1TS1" Ea..-:1 &longwd line• disbmooof 1363.16 foc,t 10 tho&st
line -,f(hc Nonbcast ooo-qnmtcrof"tboNlll1l=l1 OlllMjU&11a(NB l(NB!') ofaa.id Section 28, 1Darl::cd by
aS/8 incb ironrod with yellowplstic cap marked "rstrong S &ELS1026"; henceNorth0019'05
Estlongaaid lino a di$tanoc of398.58 feet to thoNcnhQI.St earnerofsaidNEl'N'B¼, mm:ed bya 5/8
inch iron rodwith yellow plasti ccapmaked "Armstrong S & BLS102;thoSouth 89%11'02"
West long theNot1h line ofrid Sectioa 28 distancoofl 132.11 fcc:t to the poillt ofboglanlng

Parcel 2 located in Crod: Coc.nty, Oregon:

Parcell ofPartitinn Plac No. 2006-56, Recorded December29, 2006 in Partlcluni MF No. 2006­
217698, Records nfCrook County, Orcg,n, louccd In che SEl/4 orSccclon lU, in the sw/4 or Che
SWl/4 orSrceion 11, In the NWl/4 or chr· 'tWl/4 ofSte1ioo 28, In the Eln ofSrcelnn 29, Township Id
South, Range Id Eut orcbc WillamcncMeridian, Crook County,Oregon.

RECEIVED
MAR 21 2011

WATER RESOURCES DEPT
SALEM, OREGON
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AFTER RECORDING RETURN TO:

John Short
P.O. Box I 830
Bend. OR 97709

UNTILA CHANGE IS REQUESTED, ALL
TAX STATEMENTS SHALL BE SENT TO:

No Change.

Crook County Ollicial Records 2008-226612
DEED-D
Cnt:1 SIn=6 CCOUNTER
S30.00 S11.00 S5.00 S10.00

1111111111;11111111111111111111111111111111111111
01038320200802266120060068

£NTER£D FEB 1 1 2008

SCANNED

02/11/08 03:14 PM
$56.00

STATUTORY BARGAIN AND SALE DEED

Butler Ranch, Inc., an Oregon Corporation ("Grantor), conveys toTheDaniels Group,
LLC, aWashingtonLimited Liability Company ("Grantee"), the following described property:

Eleven (l 1.0) acres of primary irrigationwater rights located in the SW of the
SW¼ of.Section 20, all in Township 14 South, Range 14East, Willame'tle
Meridian (the "Water Rights''). TheWater Rights are appurtenant to the real
property described inExhibit A and are evidenced by State of Oregon Water
Right Certificate No. 83732, issued January 9, 2008.

BEFORE SIGNING. OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEETITLE SHOULD INQUIRE.ABOUTTHE PERSON'S RIGHTS,IF
ANY, UNDER ORS 195.300, 195.301 AND 19).305 TO 195.336 ANDSECTIONS5TO 11,
CHAPTER 424,OREGON LAWS2007. THIS INSTRUMENTDOESNOTALLOW USEOF
THEPROPERTYDESCRIBED IN THIS INSTRUMENT INVIOLATIONOFAPPLICABLE
LANDUSELAWS ANDREGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, 1J-iE PERSONACQUIRINGFEETITLEtb THE PROPERTY SHOULD
'CH.ECK WITH THEAPPROPRIATECITY ORCOUNTY PLANNING DEPARTMENTTO
VERIFY THAT THE UNITOFLAND BEING TRANSFERREDIS A LAWFULLY
ESTABLISHED LOTORPARCEL, AS DEFINED IN ORS 92.010 OR 215.010,TO VERIFY
THEAPPROVEDUSESOFTHELOT ORPARCEL,TODETERMINEANY LIMITSON
LAWSUITS AGAINSTFARMINGORFORESTPRACTICES, AS DEFINED IN ORS 30.930,
AND TO INQUIREABOUTTHERIGHTS OFNEIGHBORINGPROPERTY OWNERS,IF
ANY, UNDERORS195.300, 195.301AND195.305TO 195.336AND SECTIONS 5TO11,
CHAPTER424, OREGONLAWS 2007.

The trueconsideration for this conveyanceconsists ofother property or vaj_ue,-.g'i,Ye.t).gr
promised, which iseither part orthewhole consideration.

[signatures andacknowledgmentscontained onfollowingpage]

.AMaRimLE

RECEIVED
MAR 2 1 2011
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'j✓h A.
Dated as _// aay orb)rug/4_, 2008._,____ J

GRANTOR:

BUTLER RANCH, INC.,
an Ore 1 •

STATE OF OREGON

County • Cvo
)
) ss.
)

ts. A(her>lsue.
OFFICIAL SEAL
KALI TAYLOR

1/0TARY PUBLJC- OREGON
comnssrnN No. 403753

HY COMMISSIOH EXPIRES APR 16, 2010

This instrumentwas acknowledged before me on J.c.btbtatw} l{, 200 (!, by David R.
Butler, as/{µj/?f!Y/UdSlljJU,,YofButler Ranch, Inc., an Oregon corporation, on behalf oftlie
corporation.

NOTARY PUBLIC FOROREGON
My Commission Expir.es: t.✓,-Lb; -10

RECEIVED
MAR 2 1 201

. Wt,,TER RESOURCES OEPT
SALEM, OREGON
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EXHIBITA

Located in CROOK COUNTY, OREGON:
In Section 20, Township 14 South, Range 14 East of theWillamette Meridian, Crook County,
Oregon: E ½NE¼, NW NE ,ESESW ¼,SE¼, SNW, all that portion oftheN
NWlying South ofthe County Road, as located and constructed, N SW ,N ½ SSW•
TOGETHERWITHa parcel of land in the S SE ¼ SW ¼ ofSection 20 more particularly
described as follows: Beginning at a point on the North and South center line of said Section 20,
said point being 32 rods North of the South quarter comer of said Section 20, thence West 5
chains, thence North 67°45' West 5.29 chains, thenceEast 9.90 chains to theNorth and South
Center line through said Section 20, thence South 2 chains to the point ofbeginning.

TOGETHERWITH A PARCELOF LAND BEING LOCATED IN THE SOUTHWESTONE­
QUARTER (SWl/4) OF SECTION 20 AND IN THE NORTHWESTONE-QUARTER
(NWI/4) OF SECTION 29, TOWNSHIP 14 SOUTH, RANGE 14 EAST, W.M., CROOK
COUNTY, OREGON, AND BEING A PORTION OF PARCEL 1 OF PARTITION PLATNO.
2000-29, RECORDS Of CROOK COUNTY, OREGON AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING ATTHE ONE-QUARTER CORNER COMMON
TO SECTIONS 20 AND 29, SAID POINTALSO BEING LOCATED ON THEEAST LINE
OF SAJD PARCEL 1, THENCE SOOTH 00°29'28" WESTALONGTHEEAST LINE Of
SAID PARCEL 1 A DISTANCEOF 363.30 FEET, MORE ORLESS TO THECENTERLINE
OF THE CROOKED RIVER;THENCEALONG THE CENTERLINE OF SAID CROOKED
RIVER ALONG THE FOLLOWING COURSES: THENCE SOUTH54°14'21" WESTA
DISTANCEOF 56.05 FEET; THENCESOUTH 4430'07" WESTA DlSTANCE OF 65.58
FEET; THENCE SOUTH 14°33'27" WEST°ADISTANCE OF 95.81 FEET; THENCE SOUTH
00°48'06" WEST ADJSTANCEOF 117.79 FEET; THENCE SOUTH 22°32'00" WESTA
DISTANCE Of 36.71 FEET; THENCE SOUTH 4730'21"WESTADI$TANCµ OF Ba.94
FEET; THENCE SOUTH 71°21'24" WESTADISTANCE OF55.60 FEET;THENCE.'.SPUTH,
81°52'32" VlEST :A.DISTANCEOF 47,25.FEET; THENCE SOITTH 88P58'53" WEST.A
DISTANCEOF 132.20 FEET; THENCESOUTH 5851 '24" WEST ADISTANCE OF 81.09
FEET; THENCE SOUTH 40°14_;01"~\VEstAJ)ISTA.1'iCE QF t 11.3'9 FEET; TI·IENCE.
SOUTH 023910WESTA DISTANCEOF 102.75 FEET; THENCE SOUTH 100P'40"
WESTADISTANCE OF 44.50 FEET; THENCE SOUTH 441216WESTA DISTANCE OF
18.16:FEE.T;·:THENCE SOUTH 50%4101" WESTA DISTANCEOF 113.82 FEET; THENCE
NORTH 89.054;Q6'; WESTA DISTANCE OF:94.05FEET;THENCENORTH521612"
WESTADISTANCE 77.57 FEET;THEN."O.ENdR.TH.39°3.9'3~~• WEST-ADISTANCEOF
175.80 FEET; THENCENORTH 2'3°l9.'·'.fo'JWESTADISTANCE OF126.38 FEET; THENCE
NORTH 043644WEST A DISTANCEOF30.75 FEET;THENCENORTH 0013'53°
EASTA lliSTAN.CE OF 151.48FEET; THENCENORTH12%45'55"EASTA DISTAMCE·OF-
128.65 FEET;THENCENORTH 21%07'47EASTADISTANCEOF106.39 FEET; THENCE
NORTH 3725'45EASTADISTANCEOF74.61 FEET; THENCENORTH 5135209"EAST
ADISTANCE OF64.67 FEET; THENCENORTH655510"EASTADISTANCEOF 165.07
FEET;THENCENORTH80%09'05EASTADISTANCE OF 117.53FEET;THENCE
oRi4zssr EASTADISTANCEor74.3sPEET;THENCENor1"?#%E]ED
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ADISTANCE OF 125.53 FEET; THENCENORTH 23°47'12" WESTADISTANCE OF 90.98
FEET; THENCENORTH 08°40'48" EASTADISTANCE OF 58.11 FEET; THENCENORTH
02°13'51" EAST ADISTANCEOF 37.59 FEET; THENCENORTH 55°12'15WEST A
DISTANCEOF 111.61 FEET; THENCE SOUTH 86°41 '06" \VESTADISTANCE OF 125.82
FEET; THENCENORTH53°59'58" WESTA DISTANCE OF45.41 FEET; THENCENORTH
08°06'18" WESTADISTANCE OF23.32 FEET; THENCENORTH 14°14'38" EASTA
DISTANCEOF 107.30 FEET; THENCENORTH 2106'47 EASTADISTANCE Of 108.01
FEET; THENCENORTH 31°53'11,, WESTADISTANCE OF 127.67 FEET; THENCE
NORTH 5023'16 WESTADISTANCE OF91 .74 FEET; THENCENORTH 37°48'02"
WESTADISTANCEOF 34.25 FEET; THENCENORTH 04°00'10" EASTA DISTANCE OF
104.87 FEETTO THENORTH LINEOF SAID PARCEL 1; THENCE SOUTH 8854'48"
EASTALONG TI-IE NORTHUNE OF SAIDPARCEL 1 ADISTANCE OF 264.60 FEET;
THENCE SOUTH 65°03'50" EASTALONGTHENORTHLINEOF SAID PARCEL I A
DISTANCEOF 349.17 FEET; THENCE SOUTH 855'52"EASTALONG THENORTH
LINE OF SAID PARCEL 1 ADISTANCE OF 329.96 FEET; THENCE SOUTH 0000'50"°
EASTALONGTHEEAST LINE OFSAID PARCEL 1 A DISTANCE OF 528.08 FEETTO
THEPOINTOFBEGINNING, CONTAINING 27.67 ACRES, MORE OR LESS.

EXCEPTINGTHEREFROMA parcel of land located in theNorthwest one-quarter of
Section 20, Township 14 South, Range 14 East of the Willamette Meridian, Crook County,
Oregon: Beginning at theNorthwest corner of said Section 20, thence South 8951'00"East
along the North line of said Section20a distance of991.47 feet; ·thence South 0°09'0011 West a
distance of40.00 feet to a point on theSouth line of that parcel of land conveyed to Crook
County by deed recorded inDeed MF 80891, Records ofCrook County, Oregon, said point
marked by a S/8 inch iron rod. Thence South 63°18'56" Easta distance of558.39 feet to a 5/8
inch iron rod; thence North 79%48'11" East a distance of74.75 feet to a 5/8 inch ironrod; thence
North 72°05'17" East a distance of202.76 feet,.more or less, to theWest bank of theCrooked
River, thence in a Southerly direction following theWesthank of the Crooked Rivec to a point
due East·ofa point 660 feet South oftheNorthwest corner ofsaid Section 20, thence West_ io the
West line ofSection 20; thenceNorth 660feet to theNorthwest corner ofsaid Section 20 to the
True Point ofBeginning.

EXCEPTINGTHEREFROMthe rightofway for Lone PineRoad along theNortherty·an:d
Westerly boundary ofthe above described property.

ALSO EXCEPTINGTHEREFROM:a.pru:.cel of land located intheSoutheast one-quarter (SE)
of Section20 and theNorthea$t one-·qu_arter (NE¼) ofSe.c.ti..on_.2_9;,.township 14 South,Range 14
Ea,st of the WillametteMeridian,CrookCounty, Oregon, r;trq.i:e,;parli9ular1y d.~scrib¢d !'is fhllow,s:
Commencing atthe one-quartercomercommon to said Sections20and 29; thence South
00°19'42" Westalong theWestlineofsaidNE'ofSection29adistanceof363.30 feetmore or
lesstothe thread of the CrookedRiverandtheTruePointofBeginningofthisdescription.
ThencealongthethreadoftheCrookedRiver alongthefollowing approximate courses:North
29°5605"East a distance of232.67 feet; thenceNorth68°50'17 Eastadistance of112.65feet;
thenceSouth85°11'09"Eastadistanceof106.65 feet; thenceSouth7438'09"East adistance of
166.56feet; thence South 61°13'02" Eastadistance of 151.-13 feet; thence.North ·8;7°3 l'.41-" East
adistanceof 126.47 feet; thencekodir 59°4.1!30" East a.aTutante ofU9.24 feet;'th.ence_Notth
5409'08"Easta distanceof 194.42feet; thenceNorth71°10'38" Eastadistance of112.92 feet
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more or less to the line common to said Sections 20 and 29; thenceNorth 71°10'38" East a
distance of379.52 feet; thence North 79°05'11" East a distance of200.72 feet; thence North
86°55'48" East a distance of 178.75 feet; lhenceNorth 75°11 '50" East a distance of 163.72 feet;
thenceNorth 5901'43" East a distance of 120.87 feet; thence North 88°14'04" East a distance of
193 .07 feet; thence South 78°1422" East a distance of 88.19 feet; thence North 763026" East a
distance of 85.43 feet; thence North 57°18'09" East a distance of75.06 feet; thence North
40°25'17" East a distance of 101.28 feet to the East line ofsaid Section 20; thence leaving said
thread North 00°15'04" West along said East line of Section 20 a distance of 15.34 feet lo a
point; thence along a line parallel to said thread of the Crooked River and located ten (10.00')
feetNortherly thereof along the following approximate courses: South 40°25' 17" West a
distance of 111.44 feet; thence South 57°18'09" West a distance of71.89 feet; thence South
76°30'26" West a distance of81.50 fect; thenceNorth 78°14'22" West a distance of 87.14 feet;
thence South 88°14'04" West a distance of 196.87 feet; thence South 59°0 1'43" West a distance
of 122.05 feet; thence South 75° l1'50" West a distance of 161.27 feet; thence South 86°55'48"
West a distance of 178.41 feet; thence South 79%05' 11" West a distance of202.10 feet; thence
South 71°10'38" West a distance of407.86 feet more or less to the line common to said Sections
20 and 29; thence South 71°10'38" West a distance of 86.77 feet; thence South 54°09'08" West a
distance of 195.43 feet; thence South 59°41'30" West a distance of 136.27 feet; thence South
87°31 '4l"West a distance of 121.20 feet; thenceNorth 61° 13'02" West a distance of 149.51 feet;
thenceNorth 7438'09" West a distance of 168.66 feet; thenceNorth 85°11'09" West a distance
of 109.88 feet; thence South 68°50'1 7" West a distance of 118.49 feet; thence South 2956'05"
West a distance of218.60 feet to the West line of said NE'ofSection 29; thence South
00°19'42" West along said line a distance of20.24 feet to the True Point ofBeginning.

ALSO EXCEPTING THEREFROMAParcel of land more particularly described 'as follows:
Beginning at said Southeast corner ofSection Twenty (20), ThenceNorth 00°15'04" West along
the East line of said Section 20 a distance of563.89 feet more or less to the thread ofthe
CrookedRiver and the TruePojnt ofBeginning of this Legal Description. Thence alongsaid
thread ofthe Crooked River along the following approximatecourses: North 0790°110911'West a
distance·83.40 feet; ThenceNorth 27%41'52" West a distarice of'149.68 feet; Thertce North
32°02'00'-' Westa distance of 83.20 feet; ThenceNorth F7°59' 10" West a distanceof 78.62 feet;
ThenceNorth07827'49" East a distance of105.93 feet; ThenceNorth 18°13'43"East adistance
of104.72feet; ThenceNorth 2Y38'46"Eas1 a distance of227.06 feetmore or:less to theEast
line ofsaid Section20; thence South 00°1~'04" East along said East lineofSection20 adistance
of769.81 feet, more or less, tothe True Point ofBeginning.

ALSOEXCEPTING THEREFROMA pa.reel of land located in-tb,e .Southe{I.St. on:~~qu¥{er:(SE¼)
of Section20, Township 14 South,Range I4 EastoftheWillametteMeridian, CrookCounty,
Oregon, more particulariy described as follows: Beginning at the,Sootheasr corner:of said
Section20,thenceNorth 88°56'35" Westalong theSouth lineofsaid Section20adistance of
1490.09feet,more or less, to the thread oftheCrookedRiver;thencealong said threadofthe
Crooked River, alongthe following approximate courses: North 71°10'38"East adistanceof
379.52feet;thenceNorth 79°05'11" Eastadistance0f200.72 feet;thenceNorth8655'48" East
adistance of 178.75 feet;thenceNorth75°11'50"Eastadistance6f163.72 feet;thenceNorth
59°01'43"East adistanceof 120.87 feet,; tliehc~N'orth g·g014''b4!1 Eastadistanceof 193.07feet;
thenceSouth78°1422" East a distanceof88.19 feet;thenceNorth76°30'26" Easta distance of
85.43 feet;thenceNorth 57°18'09"Eastadistanceof75.06 feet;thenceNorth40°25'17Easta
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distance of 101.28 feet to the East line of said Section 20; thence leaving said Crooked River
thread, South 00°15'04" East along the East Line of said Section 20 a distance of427.11 feet,
more or less, to the said Southeast comer ofSection 20 and the Point ofBeginning:

TOGETHERWITH the following described Tract: A Parcel of land located in the Southwest
one-quarter (SW 1/4) ofSection 21, Township 14 South, Range 14 East, Willamette Meridian,
Crook County, Oregon, more particularly described as follows: Beginning at the Southwest
comer of said Section 21, ThenceNorth 00°15'04" West along the West line of said Section 21 a
distance of427.11 feet more or less to the thread of the Crooked River and the True Pointof
Beginning of this legal description. Thence along said thread of the Crooked River, along the
following approximate courses: North 07°09'22" East a distance of65.82 feet; Thence North
07°0 l' 09" West a distance of72.01 feet more or less to said West line ofSection 21; Thence
South 00°15'04" East along said West line ofSection 21 a distance of 136.77 feet to the True
Point ofBeginning.

TOGETHERWITH a parcel of land located in theNortheast one-quarter (NE) ofSection 29,
Township 14 South, Range 14 East of the WillametteMeridian, Crook County, Oregon, more
particularly described as follows: Beginning at theNorth one-quarter corner of said Seclion 29,
thence South 88°56'35" East along theNorth line of said Section 29 a distance of 1129.64 feet,
more or less, to the thread of the Crooked River; thence along the thread of the Crooked River
along the following approximate courses: thence South 7.1°10'38" West a distance. of 112.92 feet;
thence Squlh 54°09'0811 West a distance of 194.42 feet; thence South 59%41'30" West a distance
of 139.24 feet; thence South 87°31'41" West a distance of 126.47 feet; thence North 61°13'02"
West a distance of 151.13 feet; thence North 743809" West a distance of 166.56 feet; thence
North 85°1'IO" West a distance of 106.65 feet; thence South 68°50'17" West a distance of
112.65 feet; thence South 29°56'05" West a distance of232.67 feet to the West iine of the NW
NEofsaid Section 29; thence leaving said Crooked River thread, North 00°19'42"East along
the West line of theNW NEofsaid Section 29 a distance of363.30 feet, more orless, to said
North one-quarter corer ofSection 29 and the Point ofBeginning.
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AFTER RECORD ING RETURNTO
Grass Butte, LLC
Ann: GregoryW. Daniels
1111 Maio Street, Suite 700
Vancouver,WA 98660

SENDTXSTATEMENTSTO:
No change

CrookCountyOfftcicl Recort!s 2010-241306
ED-D
Total Fees: S74.00

Niiiiiii
01058185201002413060060066
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BARGAIN AND SALE DEED

06/18/10 03:27 PM

The Daniels Group, LLC, a Washington limited liability company, Grantor,
conveys to Grass Butte, LLC, an Oregon limited liability company, Grnntec, the
followingdescribedproperty:

Eleven (11.0) acres ofprimary irrigationwater rights located in the
SW of the SW¼ of Section 20, all in Township 14 South,
Range I4 East, Willamette Meridian (the "·Water Rights"). The
Water Rights are appurtenant to the real property described in
Exhibit"A" and are evidenced by State of Oregon Water Right
CertificateNo. 83732, issued January9, 2008.

The true consideration for this conveyance consists in whole ofother value given.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S
RIGHTS, lF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9
AND I7, CHAPTER 855, OREGON LAWS 2009. nus INSTRUMENT DOES NOT
ALLOW USE OF TI-IE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATIONOF APPLICABLE LAND USE LAWS ANDREGULATIONS. BEFORE
SIGNING ORACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY
ORCOUNTYPLANNING DEPARTMENTTOVERIFYTHATTiffiUNITOF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS
DEFINED IN ORS 92.010OR 215.010,TOVERIFYTHE APPROVEDUSES OF THE
LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO
INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5

Page 1--Bargain and SaleDeed
9702.002 BrainadS3le Deed - Dan ielsGroup toGrausButte-Il sacswtr rights
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TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGQN LAWS 2009.

8)
Dated this \ b ,., day ofJune, 2010.

By:

STATE OF OREGON )
) ss.

CountyofMultnomah )

I cenify that Gregory \V. Daniels appeared personally before me and that l know
or have satisfactory evidence that he signed this instrument, on oath stated that he was
authorized to execute the instrument and acknowledged it as a Member of The Daniels
Group, LLC, lo be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

I rDATEDhis_· day ofJune, 2010.

•

OFFICW..SEAL
KITTYM OWENS

NOTARYPUBLIC-OREGON
COMMISSION NO. 437888

MYC0MMIS5l0N EXPlRfSA.PRIL11, 2013

Noa#yiuieor Oregon
My Commission Expires: --f- t l-2.o J

Page 2 - Bargain and Sale Deed
9702.002 Barain andSale Deed- Daniels Group to Grass Butte- Il acres war rights
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T-10732

1. Land Ownership Report for Property Owned by WilliamRex Tompsett and
Helen Diane Tompsett

NOTE: Notarized consent to be submitted soon.
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WaterRight Services, LLC
P.O. Box 1830
Bend, OR 97709

Attn: John A. Short

150 NE Court St.
Prineville, OR 97754

541-447-5181 • Fax 541-447-3371

WATERTRANSFER REPORT

Date: March 18, 2011

Tille Officer: Debbie Knudsen
Fee: $100.00

We have searched ourTract Indices as to the following described property:

SeeExhibit "A" Attached Hereto

and dated as ofMarch 18, 2011 at 8:00A.M.

We find that the last deed ofrecord runs to:

WILLIAMREX TOMPSETT and HELEN DIANE TOMPSETT,
as tenants in common

PropertyTax Information

NOTE: Taxes are paid in full for fiscal year 2010-11:
CodeNo.: 21
MapNo.: 1414-28
Tax Lot: 300
Reference No.: 477
Amount: 2,874.99

RECEIVED
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NOTE: This Water Transfer Report is beingmade with the understanding that it does not represent any
form of title insurance and is not a commitment for a policy of insurance. The information provided
herein is not a full examination of the subject property. Further, if any person, corporation or entity of
any kind should use this report as a basis to produce a title insurance product, it should be understood
that it is clearly outside ofOregon law. Any liabilityhereunder is limited to the amount paid for said
report.

AmeriTitle

"SuperiorService with Commitment and Respectfor Customers andEmployees"

0088584
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Exhibit "A"

Located inCROOK COUNTY, OREGON:

Commencing at the Northwest cornerofSection 28, Township 14 South, Range 14, East ofthe
Willamette Meridian, Crook County, Oregon; thence East 100 rods; thence South 160 rods; thence
West 100 rods; thenceNorth 160 rods to theplace ofbeginning. Except any portion thereoflying
within the East 60 rods ofthe East halfofthe Northwest quarterofsaid Section 28. And excepting
City ofPrineville Railway right ofway as conveyed inDeed records Book 40, Page 14, Records of
Crook County, Oregon. And exceptingright ofway forState Highway as conveyed byDeed recorded
in Book 64, Page 218, Records ofCrook County, Oregon.

ALSO a parcel ofland located in the Northeast quarterofthe Northwest quarter ofSection 28,
Township 14 South, Range 14 East ofthe Willamette Meridian, Crook County, Oregon, being a
portion ofthat land described inMF 136838 inDeeds, Records ofCrook County, Oregon, and being
more particularly described as follows:

Beginning at a 5/8 inch iron rod located at the intersection ofthe East boundaryofthat parcel
described inMF 119196 in Deeds, Records ofCrook County, Oregon and the Southerly right ofway
ofthe City ofPrineville Railway; thence along said East boundarySouth 00%00'05" East 721.92 feet
to a 5/8 inch iron rod; thence leaving saidEast boundaryNorth 75°50'37" East 392.14 feet to a five
eights inch iron rod; thence North 14%09'23"West 700.00 feet to a 5/8 inch iron rod on said Southern
rightofway; thence along said right ofway South 755037" West 215.60 feet to the point of
beginning and terminus ofthis description.

ALSO a parcel ofland located in the Southeast quarter ofthe Northwest quarter ofSection 28,
Township 14 South, Range 14East ofthe Willamette Meridian, Crook County, Oregon, being a
portion ofthat land described in MF 136838 inDeeds, Records ofCrook County, Oregon, and being
more particularlydescribed as follows:

Beginning at a 1/2 inch ironpipemarking the Southeast cornerofthat parcel described in MF 119196
in Deeds, Records ofCrook County, Oregon thence along the East boundary ofsaid parcel North
00°00'05"West 616.47 feet to a 5/8 inch ironrod on the Southerlyright ofway ofthe O'Neil State
Highway; thence along said SoutherlyrightofwayNorth 81°06'21 East 457.19 feet to a 3/4 inch iron
rod at the Northwest cornerofthat parcel described in Book52 ofDeeds at Page 241, Records of
Crook County, Oregon; thence along the Westerlyboundaryofsaid parcel South 8°47'45" East
398.96 feet to 3/4 inch iron rod at the Southwest cornerofsaid parcel; thence South 8°47'45" East
283.59 feet to a 5/8 inch iron rod on the East-West centerline ofsaid Section 28; thence along said
East-West centerline South 88°41 '57'' West 556.20 feet to the point ofbeginning and terminus ofthis
description.

Continued on next page.

0088584
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EXCEPTING THEREFROM A parcel of land located in the North half of the Northwest quarter of
Section 28, Township 14 South, Range 14 East, Willamette Meridian, Crook County, Oregon, being a
portion of that land described inMF#119196 Deeds Records of Crook County, Oregon, and being
more particularly described as follows:

Beginning al a two inchbrass cap marking the Northwest corner of said Section 28: thence along the
West boundary ofsaid Section 28 South 701.92 feet to a five eighths inch iron rod on the Northerly right
of way of the City of Prineville Railway; thence along said Northerly right of wayNorth 75°50'37" East
1701.95 feet to a one half inch iron pipe on the Westerlyboundary of that parcel described in saidMF
#136838 thencealong said WesterlyboundaryNorth 00°00'19"West 322.37 feel to a five eighths inch
iron rod on the North boundary of said Section 28; thence along saidNorth boundary South 88°43'34"
West 1650.64 feet to the point ofbeginning and terminus of this description.
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T-10733

1. Land Ownership Report for Property Owned by Grass Butte

2. Notarized Consent from Grass Butte
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Water Right Services, LLC
P.O. Box 1830
Bend, OR 97709

Attn: John A. Short

150 NE Court SL
Prineville, OR 97754

541-447-5181· Fax 541-447-3371

WATERTRANSFERREPORT

Date: March 17, 2011

Title Officer: Debbie Knudsen
Fee: $100.00

We have searched ourTract Indices as to the followingdescribed property:

See Exhibit "A" Attached Hereto

and dated as ofMarch 16, 2011 at 8:00A.M.

We find that the last deed of record runs to:

GRASS BUTTE, LLC,
an Oregon limited liability company

Property Tax Information

I. Taxes due Crook County as follows:
Code: 21
MapNo.: 1414-29
Tax LotNo.: 200
Reference No.: 16010
UnpaidBalance: Original Amt: $1,848.26 Amt Due: $1,848.26 plus interest for 2010-11;

Original Amt: $1,895.54 AmtDue: $1,895.54 plus interest for 2009-10.

0088573
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NOTE: ThisWater Transfer Report is beingmade with the understanding that it doesnot represent any
form of title insurance and is not a commitment for a policy of insurance. The information provided
herein is not a full examination of the subject property. Further, if anyperson, corporation or entity of
any kind should use this report as a basis to produce a title insurance product, it should be understood
that it is clearly outside ofOregon law. Any liability hereunder is limited to the amount paid for said
report.

AmeriTitle

"SuperiorService with Commitment andRespectfor Customers andEmployees"

0088573
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Exhibit "A"

Located inCROOK COUNTY, OREGON:

Parcel One (1) ofPartition Plat No. 2000-29, Recorded September 14, 2000 in PartitionsMFNo. 157741,
Records ofCrook County, Oregon, Located in the SW of Section 20 and theW½ of Section 29,
Township 14 South, Range 14 East of the Willamette Meridian, Crook County, Oregon.

EXCEPTING THEREFROM: That portion of the before described parcel ofland lying South of the Right­
of-Wayof the O'Neil Highway, as now located and constructed.

ALSO EXCEPTING THEREFROM: Any portion lyingwithin the boundaries of the City ofPrineville
Railway.

Page 3 of3

RECEIVED
KAR 21 201l

WATER RESOURCES DEPT
SALEM, OREGON

ALSO EXCEPTING THEREFROM:A parcel ofland more particularly described as follows: Beginning at
the one-quarter comer common to Sections 20 and 29 said point also being located on the East line of said
Parcel 1, thence South 00°29'28" West along the East line of said Parcel 1 a distance of363.30 feet more or
less to the centerline of the CrookedRiver; thence along the centerline of said Crooked Riveralong the
following courses: thence South 54°1421"West a distance of 56.05 feet; thenceSouth 44°30'07" West a
distance of 65.58 feet; thenceSouth 14°3327" West a distance of 95.81 feet; thence South 00%48'06" West
a distance of 117.79 feet; thence South 22°32'00" West a distance of36.71 feet; thence South 47°30'21"
West a distance of 138.94 feet; thence South 71°21 '24" West a distance of 55.60 feet; thence South
81°52'32" West a distance of47.25 feet; thence South 88°58'53"West a distance of 132.20 feet; thence
South 58°51'24" West a distance of 81.09 feet; thence South 40°14'01" West a distance of 117.39 feet;
thence South 0239'10" West a distance of 102.75 feet; thence South 1001'40" West a distance of44.50
feet; thence South44°12'16" West a distance of 18.16 feet; thence South 50%41'01"West a distance of
113.82 feet; thence North 89°54'26"West a distance of94.05 feet; thence North 52°16'12" West a distance
77.57 feet; thence North 39°36'33"West a distance of 175.80 feet; thence North 23°26'26"West a distance
of 126.38 feet; thence North 04°36'44" West a distance of30.75 feet; thence North 00°13'53" East a
distance of 151.48 feet; thence North 12°45'55" East a distanceof 128.65 feet; thence North210747" East
a distance of 106.39 feet; thence North 37°25'45" East a distance of 74.61 feet; thence North 51°35'09"
East a distance of 64.67 feet; thence North 65°55'10" East a distance of 165.07 feet; thence North
80°09'05" East a distance of 117.53 feet; thence North 43°23'57" East a distance of 74.35 feet; thence
No1th 11 °34'20" East a distance of125.53 feet; thence North 23°47'12"West a distance of90.98 feet;
thenceNorth 08°40'48" East a distance of 58.11 feet; thence North 02°13'51" East a distance of 37.59 feet;
thenceNorth 55°12'15" West a distance of 111.61 feet; thence South 86°41'06" West a distance of 125.82
feet; thence North 53°59'58" West a distance of 45.41 feet; thence North 08°06'18" West a distance of
23.32 feet; thence North 14°14'38"East a distance of 107.30 feet; thenceNorth 21°06'47" East a distance
of 108.01 feet; thence North 31°53'11" West a distance of 127.67 feet; thenceNorth 50°23'16" West a
distance of 91.74 feet; thence North 37%48'02" West a distance of34.25 feet; thence North 0400'10" East a
distance of 104.87 feet to the North line ofsaid Parcel l; thence South 88°54'48" East along the North line
ofsaid Parcel 1 a distance of 264.60 feet; thence South 65%03'50" East alongthe North line of said Parcel I
a distanceof349.17 feet; thenceSouth 88°55'52" East along the North line ofsaid Parcel 1 a distance of
329.96 feet; thence South 00°00'50" East along the East line of said Parcel 1 a distance of 528.08 feet to the
point ofbeginning.

SUBJECTTO the Right-of-Wayof Lone Pine Road.

0088573
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Application for Water Right
Transfer
Consent by Deeded Landowner

Oregon Water ResourcesDepartment
725 Summer Street NE. Suite A
Salem. Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

State ofWashington

County ofCR

)
)ss
)

I GregoryW. Daniels in my capacity as Manager ofGrass Butte, LLC,

mailing address 1111 Main St.. Suite 700, Vancouver, WA 98660,

telephone number 503-254-6000 , hereby consent to the proposed change(s) to Water Right

CertificateNumber 83850 described in Transfer Applications T-10733 & 10734 submitted by

The Daniels Group, LLC, on the property in tax lot numbers 200, Section 20, and 200,

Section 29, Townshij 14_South, Range 14 East, W.M., located at 19221 NWO'Neil Hwy,

Redmond OR 97756.

ult<r
Acknowledged before me this / W~of A.Jo~ 2010.

Revised 9/2/10

KHI6TINE K. MEISNER
NOTARY PUBLIC

STATE OF WASHINGTON
COMMISSION EXPIRES

JUNE 5, 2013

ii@;eat
Notary Public for Washington

My commission expires {e[5{t3 .

RECEIVED
14AR 2 1 2011

WATER RESOURCES DEPT
SALEM, OREGON



T-10734

1. Land Ownership Reports for Properties Owned by Grass Butte, LLC and
South Valley Bank & Trust

2. Notarized Consent from Grass Butte, LLC and South Valley Bank & Trust
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ProfheJELD-WENFily

Water Right Services, LLC
P.O. Box 1830
Bend, OR 97709

Attn: JohnA. Short

150 NE Court SL
Prineville, OR 97754

541-447-5181· Fax 541-447-3371

WATERTRANSFERREPORT

Date: March 17, 2011

Title Officer: Debbie Knudsen
Fee: $100.00

We have searched ourTract Indices as to the followingdescribed property:

See Exhibit "A" Attached Hereto

and dated as ofMarch 16, 2011 at 8:00 A.M.

We find that the last deed of record runs to:

GRASS BUTTE, LLC,
an Oregon limited liability company

Property Tax Information

1. Taxes due Crook County as follows:
Code: 21
Map No.: 1414-29
Tax LotNo.: 200
ReferenceNo.: 16010
Unpaid Balance: Original Amt: $1,848.26 AmtDue: $1,848.26 plus interest for 2010-11;

Original Amt: $1,895.54 AmtDue: $1,895.54plus interest for 2009-10.

0088573

RECEIVED
MAR 2 1 201

WATER RESOURCES DEPT
SALEM, OREGON

Page 1 of3



NOTE: ThisWaterTransfer Report is beingmade with the understanding that it docs not represent any
form oftitle insurance and is not a commitment for a policy ofinsurance. The infomrntion provided
herein is not a full examination ofthe subject property. Further, ifanyperson, corporation orentity of
any kind should use this report as a basis to produce a title insurance product, it should be understood
that it is clearly outside ofOregon law. Any liability hereunder is limited to the amount paid for said
report.

AmeriTitle

• kt tu4,
Debbie Knudsen, Title O cer (

"SuperiorService with Commitment andRespectfor Customers andEmployees"

0088573

RECEIVED
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Exhibit "A"

Located in CROOK COUNTY, OREGON:

Parcel One (1) ofPartition Plat No. 2000-29, Recorded September 14, 2000 in PartitionsMFNo. 157741,
Records ofCrookCounty, Oregon, Located in the SW ofSection 20 and the W½ ofSection 29,
Township 14 South, Range 14 East ofthe Willamette Meridian, Crook County, Oregon.

EXCEPTING THEREFROM: That portion ofthe before described parcel ofland lying South ofthe Right­
of-Wayofthe O'Neil Highway, as now located and constructed.

ALSO EXCEPTING THEREFROM: Any portionlyingwithin the boundaries ofthe City ofPrineville
Railway.

ALSO EXCEPTING THEREFROM: A parcel ofland more particularly described as follows: Beginning at
the one-quarter comer common to Sections 20 and 29 said point also being located on the East line ofsaid
Parcel 1, thence South 00°29'28"West along the East line ofsaid Parcel 1 a distance of363.30 feet more or
less to the centerline ofthe Crooked River; thence along the centerline ofsaid Crooked Riveralongthe
following courses: thence South 54°14'21" West a distance of56.05 feet; thence South 44°3007" West a
distanceof65.58 feet; thenceSouth 14°33'27" West a distance of95.81 feet; thence South 00%48'06" West
a distance of117.79 feet; thence South22°3200" West a distance of36.71 feet; thence South 47°30'21"
West a distance of138.94feet; thence South 71°21 '24"West a distance of55.60 feet; thence South
81°52'32" West a distance of47.25 feet; thence South 88°58'53" West a distance of132.20 feet; thence
South 5851'24" West a distance of81.09 feet; thence South 40°14'01"West a distance of117.39 feet;
thenceSouth02°3910" West a distanceof102.75 feet; thence South 10°01 '40"West a distance of44.50
feet; thence South44°12'16" West a distance of18.16 feet; thence South 50%41'01"West a distance of
113.82 feet; thence North 8954'26"West a distance of94.05 feet; thence North 52°16'12" West a distance
77.57 feet; thence North 39°36'33"West a distance of175.80 feet; thenceNorth 23°26'26" West a distance
of126.38 feet; thence North 04°36'44" West a distance of30.75 feet; thence North 00°13'53" East a
distance of151.48 feet; thence North 12°45'55" East a distanceof128.65 feet; thence North 21°07'47" East
a distance of106.39 feet; thence North37°25'45" East a distance of74.61 feet; thence North 51°35'09"
East a distance of64.67 feet; thenceNorth 65°55'10" East a distance of165.07 feet; thence North
80%09'05" East a distance of117.53 feet; thence North 43%23'57" East a distance of74.35 feet; thence
North 113420" East a distance of125.53 feet; thenceNorth 23°47'12" West a distanceof90.98 feet;
thenceNorth 08%40'48" East a distance of58.11 feet; thence North02°13'51" East a distance of37.59 feet;
thenceNorth55°12'15"West a distance of111.61 feet; thence South 86%41'06"West a distance of125.82
feet; thence North 53°59'58"West a distance of45.41 feet; thence North 08°06'18" West a distance of
23.32 feet; thence North 141438"East adistanceof107.30 feet; thenceNorth21°06'4711 East a distance
of108.01 feet; thence North 31°53'1 l" West a distance of127.67 feet; thence North 50°23'16"West a
distance of91.74 feet; thence North 37%4802" West a distance of34.25 feet; thence North 0400'10" East a
distance ofl04.87 feet to theNorth line ofsaidParcel 1; thence South88°5448" East alongthe North line
ofsaid Parcel 1 a distance of264.60 feet; thenceSouth 65°03'50" East along the North line ofsaid Parcel 1
a distanceof349.17 feet; thenceSouth 88°5552" East alongthe North line ofsaid Parcel 1 a distanceof
329.96 feet; thence South00°00150" East alongthe East line ofsaid Parcel 1 a distanceof528.08 feet to the
point ofbeginning.

SUBJECTTO the Right-of-WayofLone Pine Road.

0088573
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SALEM,09EGON

Page 30f3



4
ll

COMPLIMENTSOF

AmeriTitle
TlilSSKETCH IS FUR.'l!SIIED
TOJ.SSIST INFROra!1Y

lOCA.TlOHAND1l<ECClll'A.IIY
DOES NOT GUARANTY

ITSw:;t;,lJR}Cf_

@zzc.Tc]. t.Tr...r­
SECTION 29 T.14S. R.14E. W.M.

CROOKCOUNTY
wag

\

14S14E29
-,ua,....-..

it 3,
4/7v30

HS14E29

RECEIVED
MAR 2 1 20\1

W/lJER RESOURCES DEPT
SALEM, OREGON



-· ,.._... ............ ' ..,_,~'
1" == 400'

t
II

COMPLIMENTS OF
AmeriTileta.a..a.a.aior.a.r.r.ana.1

THIS SKETCH ISFURNISHED
TOASSISTINPROPERTY 19

LOCATIONANDTHE COMPANY
DOES NOTGUARANTY

ITSACCURACY.

200
100.15AC
PARCEL 1

\
'

SEE MAP 14S 1

.....

10
45.

1005.74
'r\wY

cs2771

---------------

5.
o. , ,'

a. 7. ,»_,/
:Jc--_-,,...--"'--_,,,
,.

. r
'>-.,' .. ::-:-:.:.: ..~·--~-•_,_,,,.-' .. '

CS2730
I\
ftR•m9.68'
d 52.N
a

200
PARCEL 1

l.'1'
59'02.'W

1"37'\V
114.01'

203
219.14AC

0 0C"')

< w a::
± '<t

3 ..- wU> rn
~ Cl) z):> '.D r1.. :n J> '<t 0::r p :::0 > ,...

g Cf) m 0.. w· O t--=> $(") c:: I-""
...... z:.n .XJ < 0r1 c r-v m w _JG'> ri1 = wDO 0 C Cl)zo

111
-cl
-l



A
A#inile

Pt ofheJELD-WENFily

Water Right Services, LLC
P.O. Box 1830
Bend, OR 97709

Attn: John A. Short

150NE Court St.
Prineville, OR 97754

541-447-5181 • Fax 541-447-3371

WATER TRANSFER REPORT

Date: March 16, 2011

Title Officer: Debbie Knudsen
Fee: $100.00

We have searched our Tract Indices as to the following described property:

See Exhibit "A" Attached Hereto

and dated as ofMarch 16, 2011 at 8:00 A.M.

We find that the last deed ofrecord runs to:

SOUTH VALLEY BANK& TRUST

Property Tax Information

NOTE: Taxes for fiscal year 2010-2011 are paid in full as follows:
Code Map No. Tax Lot Ref. No. Amount Paid

21
21

1414-28
1414-21

200
200

476
459

$1,729.72
$19.09

NOTE: ThisWater Transfer Report is being made with the understanding that it does not represent
any form of title insurance and is not a commitment for a policy of insurance. The information
provided herein is not a full examination of the subject property. Further, if any person, corporation or
entity ofany kind should use this report as a basis to produce a title insurance product, it should be
understood that it is clearly outside of Oregon law. Any liability hereunder is limited to the amount
paid for said report.

N'AR 21 2011

WATER RESOURCES DEPT
SALEM, OREGON

'
"SuperiorService with Commitment andRespectfor Customers andEmployees"

RECEIVED
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EXHIBIT"A"

Located in CROOK COUNTY, OREGON:

TRACT I:
In Township 14 South, Range 14 East of theWillametteMeridian:
Section21: Beginning at the Southwest comer of the SE ¼ SW ¼ of said Section 21, thence North

285 feet, thence East 792 feet, thence South 285 feet, thence West 792 feet to the point of
beginning.

Section 28: W/NE, and East 60 rods of the E/NW.

EXCEPTING those tracts conveyed lo the City of Prineville for Railwaypurposes, recorded in Book40
of Deeds at page 12 and Book 40 of Deeds at page 17, Records of CrookCounty, Oregon.

ALSO EXCEPTING those tracts conveyed to the State ofOregon, byand through its State Highway
Commissionfor highway purposes, as recorded in Book 52 ofDeeds at page 241, Book 64 ofDeeds at
page 177, Records ofCrookCounty, Oregon.

ALSO EXCEPTING the following tract of land located in the Northeast quarter of the Northwest
quarter of Section 28, Township 14 South, Range 14 East of theWillamette Meridian, CrookCounty,
Oregon, beingmore particularly described as follows: Beginning a 5/8 inch iron rod located at the
intersection of the East boundary of that parcel described in MF# 119196 Deeds Records ofCrook
County, Oregon and the southerly right of way of the CityofPrineville Railway; thence along said East
boundary South 00°00'05" East 721.92 feet to a 5/8 inchiron rod; thence leavingsaid East boundary
North 75°5037" East 392.14 feet to a 5/8 inch iron rod; thence North 14%0923" West 700.00 feet to a
5/8 inch iron rod on said souther right ofway; thence along said right ofway South 75°5037" West
215.60 feet to the point ofbeginning and terminus of this description.

ALSO EXCEPTING the Tract ofland conveyed to JerryL. Rankand Gayla A. Rank, byDeed recorded
February 1, 1999, MF #146102 Deed Records of CrookCounty, Oregon.

ALSO EXCEPTING the following tract of land located in the Southeast quarter of the Northwest
quarter of Section 28, Township 14 South, Range 14East of theWillametteMeridian, CrookCounty,
Oregon, beingmore particularly described as follows: Beginning at a one half inch ironpipe marking
the Southeast comer ofthat parcel described inMF# 119196Deeds Records ofCrook County; thence
along the East boundary ofsaid parcel North 0000'05" West 616.47 feet to a 5/8 inch ironrod on the
southerly right ofwayof the O'Neil State Highway; thence along said southerly right ofwayNorth
81°06'21" East 457.19 feet to a¾ inchironrod at the Northwest comer of that parcel described inBook
52ofDeeds at page 241, Records ofCrookCounty, Oregon; thence alongthe westerlyboundary ofsaid
parcel South 8°47'45" East 398.96 feet to a ¾ inch iron rod at the Southwest comer ofsaid tract; thence
South 8°47'45" East 283.59 feet to a 5/8 inch ironrod onthe East-West centerline ofsaid Section 28;
thence along said East-West centerJine South 88°41 '57" West 556.20 feet to the pointofbeginningand
terminus ofhis deserition. RECEIVED

MAR 21 201
WATER RESOURCES DEPT

SALEM, OREGON
0088574 Page2of3



ALSO EXCEPTING a parcel ofland localed in the Northwest one-quarter (NW¼) of Section 28,
Township 14 South, Range 14 East of the Willamette Meridian, Crook County, Oregon, more
particularly described as follows: Beginning at the Southwest corner of that parcel conveyed to Jerry L.
Rank and Gayla A. Rank recorded on February 1, 1999 at Deeds MF 146102, Records of Crook County,
Oregon, marked by a % inch iron rod, thence South 08°33'12" East along the East line of that parcel
conveyed to WilliamR. Tompsett recorded on April 22, 1998 at Deeds MF 140461, Records of Crook
County, Oregon, a distance of283.65 feet to the South line of said NW, said point marked by a 5/8
inch iron rod with yellow plastic cap marked "Armstrong S&ELS 1026"; thence North 8909'15° East
along the South line of said NW a distance of446.65 feet to the Southeast comer of said NW,
marked by a 5/8 inch iron rod with yellow plastic cap marked "Terrascope, Inc."; thence North
00°10'47East along the East line of saidNW a distance of76l.79 feet to the Southerly right of way
line of the O'Neil Highway as described in that deed to the State of Oregon, by and through its State
Highway Commission, recorded on July 5, 1950 at Deed Book 64 on Page 177, Records of Crook
County, Oregon; thence along said right ofway line around an offset spiral curve right a distance of
163.43 feet, spiral chord bears South 77°36'45"West 163.39 feet to a %inch iron rod; thence South
01°39'16" East along the South line of said right of way and the East line of that parcel conveyed to
Jerry L. Rank and Gayla A. Rank at Deeds MF 146102 a distance of 298.66 feet to a¾ inch iron rod;
thence South 65°36'16° West along the South line of said parcel described at Deeds MF 146102 a
distance of 373.57 feet to the point ofbeginning.

TRACT JI:
A parcel ofland located in the North half of the Northwest quarter of Section 28, Township 14 South,
Range 14 East of the Willamette Meridian, Crook County, Oregon, being more particularly described as
follows: Beginning at a two inch brass cap marking the Northwest comer of said Section 28; thence
along the West boundary of said Section 28 South 701.92 feet to a 5/8 inch iron rod on the northerly
right ofway ofthe City ofPrineville Railway; thence along said northerly right ofway North 75°50'37"
West 1701.95 feet to a ½ inch iron pipe on the westerly boundary of that parcel described in said MF#
136838 thence along said westerly boundary North 00%00'19" West 322.37 feet to a 5/8 inch iron rod on
theNorth boundary of said Section 28; thence along said North boundary South 88°43'34" West 1650.64
feet to the point ofbeginning and terminus of this description.

EXCEPTING the following tract ofland located in Section Twenty-eight (28): Beginning at a 2½ inch
brass cap marking the Northwest comer of said Section 28, thence South 00%2722° West along the
West line of said Section 28 a distance of702.68 feet to the Northerly right ofway of the City of
Prineville Railway; thence North 76°17'51" East along said line a distance of 1363.16 feet to the East
line of the Northeast one-quarter of the Northeast one-quarter (NENE) ofsaid Section 28, marked by
a 5/8 inch iron rod withyellow plastic cap marked "Armstrong S & E LS1026°; thence North 00°19'05"
East along said line a distance of398.58 feet to the Northeast comer of said NE'NE,marked by a 5/8
inch iron rod with yellow plastic capmarked "Armstrong S & E LS1026"; ilience South 89°11 '02"West
along the North line of said Section 28 a distance of 1132.11 feet to the point of beginning

0088574
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Application forWater Right
Transfer
Consent by Deeded Landowner

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

State ofWashington

County ofL.£d21f!<

)
)ss
)

o€: Col tok 5it
«els { T-10733

I GregoryW. Daniels in my capacity as Manager of Grass Butte, LLC,

mailing address 1111 Main St., Suite 700. Vancouver. WA 98660,

telephone number 503-254-6000 , hereby consent to the proposed change(s) to Water Right

Certificate Number 83850 described in Transfer ApplicationsT-10733& 10734 submitted by

The Daniels Group. LLC, on the property in tax lot numbers 200, Section 20, and 200,

Section 29, Townshiy 14South, Range 14 East, W.M., located at 19221 NWO'Neil Hwy,

I J Ao/,{/-, l \"'\'\ /'I) /1,../;,v? ,/
Acknowledged beforeme this_.€day of/UUW-I"_., 2010.

Revised 9/2/10

KRISTINE K. MEISNER
NOTARY PUBLIC

STATE OF WASHINGTON
COMMISSION EXPIRES

JUNE 5, 2013

cc#fikj\ea
Notary Public for Washington

My commission expires {f[5{I2) .

RECEIVED
MAR 2 1 2011

WATER RESOURCES DPT
SALEM, OREGON



Application for Water Right
Transfer
Consent by Deeded Landowner

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

State ofOregon

County or DQe-2G­

I Richard Candland

)
)ss
)

in my/our capacity as Vice President of South Valley Bank & Trust ,

mailing address 572 SW BluffDrive. Suite 100. Bend. OR 97702,

telephone number 541-475-5339 _, duly sworn depose and say that I

consent to the proposed change(s) to Water Right Certificate Number 83850

d,;scribed in a Transfer Application (T-10734) submitted by The Daniels Group, LLC,
(transfer number. ifknown)

on the property in tax lot number(s) 200, Section 18., TownshipH

South, Range I4East, W.M., Located at 16915 NW O'Neil Hwy. Redmond. OR 97756.
(site address)

sg.
/, U-t,- 2or».¢l

Date

Signature ofAffiant Date

subscribed and swomto beforeme dis"day orlan44+4 _52011.

-

OFFICIALSEAL
KARI A GREGOR

~ i NOTARY PUBLIC-OREGON
COMMISSION NO. 426482

MY COMMISSION EXPIHES MAR, 3, 2012
Notary Public for

0

Revised 9/2/10

My commission expires 6300\2_.

RECEIVED
MAR 2 l 2011

WATER RESOURCES DEPT
SALEM, OREGON
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Oregon
John A.Kitzhaber, MD, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

March 15, 2011

GRASS BUTTE, LLC
GREGDANIELS
1111 MAIN ST SUlTE 700
VANCOUVERWA 98660

PREMIERWESTBANK
875 RIMROCKWAY, SUITE 100
REDMOND, OREONG 97756

SUBJECT: Water Right TransferApplication T-10730

Your water right transfer is in one ofthree phases ofprocessing. Enclosed is a draft ofourPreliminary
Determination regarding Transfer Application T-10730. The document reflects theDepartment's
conclusion that, based on the information currently available, the transferwill be approved.

Items needed before the next phase ofprocessing...
Please review the draft carefully to familiarize yourselfwith any requirements and evaluate whether
the document is consistent with your intent in seeking the transfer. Please respond in writing by the
deadline provided below, whetheryou agree with the proposed action and whether there are any
typographical errors that need to be corrected.

Based upon theDepartment's evaluation ofthe application, a few modifications have been made that
require approval from the applicant before the transfer may proceed favorably. Specifically, please
review Findings ofFact #14, #16, and #18, and Instream Transfer Review Criteria, #31, #32, #33, and
#34. Modifications were made from the original proposal to correct inaccuracies in the application, to
prevent injury and enlargement, and to clarify the proposed instream period. Your explicit approval
ofthese modifications and concurrencewith the draft Preliminary Determination is necessarybefore
the transfer can be approved.

A report oflandownership for the lands to which the water rights are appurtenant (the FROM lands) is
required. The report must be prepared by a title company.
1) The title company's report must either be:

a) prepared within 3 months ofthe draftPreliminary Determination showing current ownership, or
b) prepared within 3 months ofrecording ofawater right conveyance agreement, or
c) prepared at any time, but showing ownership at the time awater right conveyance agreement was

recorded.
2) The ownership report shall include:

a) Date reflected by the ownership information
b) List ofowners at that time
c) Legal description ofthe property where thewater right to be transferred is currently located.

3) You will need to submit a notarized statement ofconsent from any landowner listed in the ownership
report who is not already included in the transfer application, or other information such as awater
right conveyance agreement, if applicable.

What happens next...
Once the preliminary determination is issued a publication period is required. Because ofa change in
characterofuse, the applicant is responsible forpublishing notice ofthe transfer in a local newspaper



having a general circulation in the area ofthe water right. The notice must be published at least once
a week for three consecutive weeks. We will provide a copy ofthe required notice to you upon
issuance ofthe Preliminary Determination.

Issuance ofthe Preliminary Determination will occur shortly afterwe receive the report ofownership and
your written response to the conditions and proposed action in the draft Preliminary Detennination (e­
mail is acceptable). If we do not receive your response and the report by April 14, 2011, a
PreliminaryDetermination may be issued denying the application as incomplete.

Please do not hesitate to contact me at 503-986-0884 or laura.k.wilke@state.or.us if! may be of
assistance.

Sincerely,

/2.tYlvv
b<Laura K. WIIke

Field Services Division

cc: T-10730
Jeremy Giffin, District 11 Watermaster
David Newton, Agent
James Newton, CWRE # 82917
LowLine Ditch Company
US Bureau ofReclamation
Dallon Miles
ButlerRanch, Inc.

encs
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BEFORE THEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of InstreamTransfer )
Application T-10730 and Mitigation Credit )
Project MP-124, Crook, Deschutes, and )
Jefferson Counties )

)
)
)
)

DRAFT
PRELIMINARY DETERMINATION
PROPOSING APPROVAL OFA
CHANGE IN PLACE OFUSE AND
CHARACTER OF USE AND
PRELIMINARY AWARD OF
MITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OARChapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instreamwater rights.

OAR 690-521-0100 to 690-521-0600 establishes the process inwhich anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigationproject are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation: credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants
GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST SUITE 700
VANCOUVERWA 98660

Findings ofFact

PREMIERWEST BANK
875 SWRIMROCKWAY, SUITE 100
REDMOND, OREGON 97756

Background
l. On November 21, 2008, The Daniels Group, LLC, fled an application to change the place of

use and character ofuse under Certificates 81601, 83651, and 83732 to instream use. The
Department assigned the application number T-10730.

T-10730.lkw-RA (MP-124) Page 1 of 15



2. Certificate 81601 bas been cancelled and a new Certificate (83857) was issued on May 7,
2008.

3. On August 26, 2009, the Department requested additional supporting information and
. clarification of the intent ofT-10730.

4. On August 28, 2009, the Department received a letter of interest from South Valley Bank and
Trust requesting that they be kept informed of the proposed transfer.

5. On September 14, 2009, an additional letter was received from South Valley bank and Trust
identifying that the Bank could not consent to the transfer because conditions for their
consent were not met.

6. On September 25, 2009, the applicant clarified that the portion ofCertificate 81601 (i.e.
Certificate 83857) proposed for transfer to instream use include Irrigation, Livestock and
Domestic use consistent with the water right of record. In addition, the applicant submitted
additional supporting documentation forT-10730 along with revised transfer maps with
clarifying information.

7. On November 9, 2009, the Department requested further clarification of the intent of
T-10730 and additional information necessary to complete the application.

8. On March 23, 2010, The Daniels Group requested that a 75% interest in T-10730 and
MP-124 be assigned to Realvest Corporation and Premier West Bank and that a 25% interest
in T-10730 and MP-124 be assigned to Grass Butte, LLC. On March 23, 2010, Realvest
Corporation requested that the 75% interest in T-10730 and MP-124 be assigned to Grass
Butte, LLC. On March 23, 2010, Grass Butte, LLC requested that the 25% interest be
assigned to Grass Butte, LLC and Premier West Bank.

9. On March 29, 2010, the Department approved the assignment requests and concurred that
T-10730 is now in the names of Grass Butte, LLC and Premier West Bank.

10. On November 3, 2010, the applicant clarified that the portion of Certificate 83651 proposed
for transfer to instream use include Irrigation, Livestock and Domestic use consistent with the
water right of record.

11. On November 3, 2010, the applicant provided further clarification of the intentof T-10730,
along with revised transfer maps in support ofT-10730.

12. On December 13, 2010, the Department requesting further clarification of the intent of
T-10730, including priority date and POD clarifications, and correcting of clerical errors.

13. On December 21 and 22, 2010, the applicant provided clarifying information, along with
revised transfer maps.
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14. The portion of the first right to be transferred is as follows:
Certificate: 83857 in the name ofPEOPLES IRRIGATION CO. (confirmed by

Crooked River Decree)
Use: IRRIGATION OF 67.0 ACRES (0.5 acres under the 1898 priority date, 2.5

acres under the 1904/1910 priority date, and 64.0 acres under the 1892
priority date), LIVESTOCK ANDDOMESTIC USE

Priority Dates: 1892, 1898, and 1904/1910
Rate: 0.84 CUBIC FEET PER SECOND (CFS), being 0.01 CFS under the 1898

priority date, 0.03 CFS under the 1904/1910 priority date, and 0.8 CFS
under the 1892 priority date

Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH ofone cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion ofnot to
exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season ofeach year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Points of Diversion:

POD Twp Rn.g Mer Sec 0-0 Measured Distances
1 15 S 16 E WM 8 NWSW 1920 FEETNORTHAND 340 FEET EAST FROM

THE SW CORNER OF SECTION 8
2 -- -- -- -- -- LOW LINE DITCH
6 14 S 14 E WM 29 NENW PUMP: 1085 FEET SOUTH AND 970 FEETWEST

FROM THE NORTH 1/4 CORNER OF SECTION
29

7 14 S 14 E WM 20 SESE PUMP: 325 FEETNORTHAND 120 FEET WEST
FROM THE SE CORNER OF SECTION 20

Authorized Place ofUse:
IRRIGATION, LIVESTOCK, AND DOMESTIC

Priority Date POD Twp Rng Mer Sec 0-0 Acres User
1892 6 14 S 14E WM 20 swsw 10.0 Forrest, Frances

1904/1910 2 14 S 14 E WM 21 SESW 2.5 Deschutes FineWool Company
1898 7 14 S 14E WM 29 NENE 0.5 McDowell, D.A.
1892 6 14 S 14 E WM 29 NENW 5.0 Forrest, Frances
1892 6 14 S 14E WM 29 NWNW 35.6 Forrest, Frances
1892 1 14 S 14 E WM 29 NWNW 2.4 Forrest, Frances
1892 I 14 S 14 E WM 29 SWNW 3.0 Forrest, Frances
1892 l 14S 14 E WM 29 SENW 8.0 Forrest, Frances

15. For Certificate 83857, information submitted with the application identifies that POD #2,
LowLine Ditch, is the same POD as identified for Certificate 83651 as described in Finding
ofFact #16. TheDepartment also has additional information identifying that Low Line Ditch
and the POD for Certificate 83651 is more accurately located as described in Findings ofFact
#16 and #17.

16. The portion of the second right to be transferred is as follows:
Certificate: 83651 in' the name ofLOWLINE DITCH CO. (confirmed by Crooked River

Decree)
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Use: IRRIGATION OF 45.0 ACRES, DOMESTIC, AND LIVESTOCK
Priority Date: 1903
Rate: 0.56 CFS
Limit/Duty: The amount ofwater to whichthis right is entitled is limited to an amount

actually used beneficially, and shall not exceed a reasonable amount for
domestic and livestock, and 0.56 cubic feet per second for irrigation, the
total quantity being limited to 4.0 acre-feet per acre during each year.

Source: CROOKEDRIVER, tributary to the DESCHUTES RIVER
Authorized Point ofDiversion:

WM 24 SE SW Unspecified b Certificate

Authorized Place of Use:
IRRIGATION, LIVESTOCK, AND DOMESTIC

Twp Rng Mer Sec 0-Q Acres Name of User through
Company's Works

14S 14 E WM 28 NWNE 25.0 J. W. Livingston
14 S 14 E WM 28 NENW 20.0 J. W.Livingston

17. The Crooked River Decree further describes the POD for Certificate 83651 as the Low Line
Ditch. In a prior site visit, Department staff further identified that the POD is more
accurately located approximately at Latitude 44.33859 degreesNorth and Longitude
121.01154 degrees West (see Special Order Volume 73, Page 721, Finding #7).

Use:
Priority Date:
Rate:
Limit/Duty:

Twp Rng Mer Sec 0-Q Measured Distances

14 S 14E WM 20 SESW 1896 FEET SOUTH AND 1717 FEET EAST FROM
THE WEST 1/4 CORNER OF SECTION 20

0.137 CFS if available at the original point of diversion
The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of notto exceed 4.0
acre-feet per acre for each acre irrigated during the irrigation season ofeach
year.

Source: CROOKEDRIVER, tributary to the DESCHUTES RIVER
Authorized Point ofDiversion:

18. The third right to be transferred is as follows:
Certificate: 83732 in the name of BUTLER RANCH, INC. (confirmed by Crooked

River (F) Decree)
IRRIGATION of 11.0 ACRES
1892

.,...
Twp Rng Mer Sec Q-Q Measured Distances

15 S 16 E WM 8 NWSW 744.2 FEET SOUTH AND 321 FEET EAST FROM
THEWESTCORNER OF SECTION 8

Original Point of Diversion:

T-10730.1kw-RA (MP-124) Page 4 of15



Authorized Place ofUse:
IRRIGATION

T Rng Mer ] Sec Acres
14S 14E WM I 20 swsw 11.00

19. A total of268.0 acre-feet ofwater may be beneficially used annually under the portion of
existing Certificate 83857 proposed for transfer. A total of 180.0 acre-feet ofwater may be
beneficially used annually under the portion of the existing right for Certificate 83651
proposed for transfer. A total of44.0 acre-feet ofwater may be beneficially used annually
under the existing right for certificate 83 732 proposed for transfer.

20. Certificates 83857, 83651, and 83732 do not specify the irrigation season. The irrigation
season is February l to December l, pursuant to the Crooked River Decree.

21. There is a supplemental water right, Certificate 83850, covering a portion of the lands (85.4
acres, being 35.8 acres under Certificate 83651 and 49.6 acres under Certificate 83857) on
which the primarywater rights are proposed for transfer to instream use. By rule, a
supplemental right must be included with the transfer or cancelled. However, consistent with
OAR 690-380-2240(5), the applicant is proposing, under transfer application T-10734, to
move 85.4 acres of supplemental irrigation under Certificate 83850 to the location of another
primary right with similar reliability to the existing primary rights. IFT-10734 is approved,
no supplemental irrigation will remain for the lands proposed for transfer to instream use
under T-10730.

22. Application T-10730 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife; fish and
wildlife habitat and other ecological values and to establish mitigation credits in the
Deschutes Ground Water Study Area.

23. Application T-10730 proposes to change the place of use of the right to create an instream
reach from below the Low Line Ditch Diversion (T15S, RI 6E, Section 8) and from below the
Crooked River Diversion (Tl4S, R14E, Section 24) to the confluence with the Deschutes
River.

24. The applicant proposes the quantities ofwater to be transferred instream to be protected as
follows:

Certificate Number Instream Period Rate Volume
(cfs) (acre-feet)

83857 Unspecified 0.838 268.0

83651 Unspecified 0.56 180.0

83732 Unspecified 0.138 44.0

Total 1.536 492.0

25. The applicant proposes that any instream water right established as a result of this instream
transfer be additive to existing instream water rights for the same reach established pursuant
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to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of conserved water
process). The applicant also proposes that any instream water right established as a result of
this instream transfer replace a portion of any existing instream rights established pursuant to
ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date.

26. The application includes a Land Use Information form completed and signed by a
representative of Crook County. Additionally, the Department has provided notification of
the proposed action to Crook County, Deschutes County and Jefferson County upon receipt
of transfer application T-10730.

27. Notice of the application for transfer was published on December 2, 2008, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

Instream TransferReview Criteria (0AR 690-77-0075 and 690-380-4010)

29. Water bas been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

30. Based upon information provided as part of the application, it appears that while water bas
been diverted from the Crooked River under each right that a portion of the water diverted
under the rights may not have been diverted from the authorized point(s) of diversion.
Although water may have been diverted from non authorized points of diversion, a diversion
structure and ditch sufficient to use the full amount ofwater allowed under the existing rights
was present within the five-year period prior to submittal ofApplication T-10730.

31. The applicant requested that water be protected instream beginning from below the Low Line
Ditch Diversion and from below the Crooked River Diversion to the confluence with the
Deschutes River. Each water right proposed for transfer to instream use has specific points
of diversion. The portion of each right proposed for transfer to instream use may be
protected instream beginning at the authorized point of diversion. Certificate 83857 has four
points of diversion associated with specific portions of the right. The instream use resulting
from the transfer of a portion of Certificate 83 857 to instream use will begin at each of the
respective points of diversion.

32. A portion of the water diverted at each POD returns to the Crooked River below the POD
and is available to downstream water right holders. To prevent injury to downstream water
right holders and enlargement, the quantity ofwater that may be protected instream requires
modification to account for both surface and subsurface return.flows.

The hydrogeologic evaluation ofwhere subsurface return flows occur is generally based on
the following information: 1) the local shallow and regional ground water elevations, 2) the
shallow and regional head gradient (i.e. ground water flow direction), 3) elevation ofnearby
streams, 4) elevation of closest gaining stream reaches, S) distance from nearby streams and
gaining stream reaches, and 6) local geologic information. When evaluating for return flows,
the Department generally considers the place ofuse as a whole and where the majority of



return flows occur based upon the presence of surface return flows (overland flow) and the
factors described above for any subsurface return flows.

The place of use under each right proposed for transfer is located in close proximity to the
Crooked River. A portion of the water diverted to the place ofuse returns to the river system
around the points of diversion or close to the place of use (specifically for those lands that
receive irrigation water from POD #1 and #2 under Certificate 83857 located some distance
upstream from the place ofuse) as a result of overland flow. Remaining return flows take the
form of subsurface return flows. Subsurface returns would also return to the river system in
the area ofwhere Lone Pine Road crosses the Crooked River at River Mile 30.

The instream flows at the points of diversion or near the place of use have been reduced by
10% to account for surface return flows and instream flows at Lone Pine Road have been
reduced to the consumptive portion of the rights to account for subsurface return flows.

33. The applicant bas not specified when water is requested to be protected instream. Based on a
calculation using the full rate and duty of the three water rights, water may be protected
instream for a period of 161 days. There is a pending instream water right application
submitted by the Oregon Department ofFish and Wildlife for anadromous and resident fish
rearing. Proposed instream flows for this use would generally not be satisfied June through
November. With 161 days, water may be protected instream as a result of this transfer from
June 1 through November 8. ·

34. Based on Finding ofFact #31 through #33, on , 2011, the applicant agreed to
modify the quantities to be transferred and protected instream as follows:

Resulting from Certificate 83 857
Reach #1: From POD #I (as described in Finding of Fact #14) to POD #2 (Low Line Ditch)
(as described in Findings of Fact #14, #16, & #17).
Certificate PriorityDate Instream Rate (CFS) lnstream Volume (AF) Instream Period
83857 1892 0.17 53.6 June l -Nov. 8

Reach #2: From POD #2 (Low Line Ditch) to River Mile 32.9.
Certificate PriorityDate InstreamRate (CFS) Instream Volume (AF) lnstream Period

1892 0.17 53.6
-

83857 June 1 -Nov. 8
1904/191 0 0.03 10.0

Total: 0.20 63.6

Reach #3: From River Mile 32.9 to POD #7 (as Described in Finding of Fact #14)
Certificate Priority Date lnstream Rate (CFS) InstreamVolume {AF) lnstream Period

1892 0.17 53.6
83857 June 1 -Nov. 8

1904/1910 0.027 8.62
Total: 0.197 62.22
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Reach #4: At POD #7 (as described inFinding ofFact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 1898 0.01 2.0 June I -Nov. 8

1904/1910 0.027 8.62
Total: 0.207 64.22

Reach #5: From just below POD #7 to POD #6 (as described in Finding ofFact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 1898 0.009 2.87 June I -Nov. 8

1904/1910 0.027 8.62
Total: 0.206 65.09

Reach #6: At POD #6 (as described in Finding ofFact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.80 256.0
83857 1898 0.009 2.87 June I--Nov. 8

1904/1910 0.027 8.62
Total: 0.836 267.49

Reach #7: Fromjust below POD #6 to River Mile 30 where Lone Pine Road crosses the
Crooked River
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnstream Period

1892 0.74 229.92
83857 1898 0.009 2.87 June I -Nov. 8

1904/1910 0.027 8.62
Total: 0.776 241.41

Reach #8: FromRiver Mile 30 to to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.37 115.2
83857 1898 0.003 0.9 June I-Nov. 8

1904/1910 0.01 4.5
Total: 0.383 120.6

Resulting from Certificate 83651
Reach #1: From the POD for Certificate 83651 (as described in Findings ofFact #16 and
#17) River Mile 32.9

-

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period
83561 1903 0.56 180.0 June 1 -Nov. 8
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Reach #2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the
Crooked River

Certifi cate Priority Date InstreamRate (CFS) Instream Volume (AF) Instream Period

83561 1903 0.50 159.67 June l -Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) Instream Period

83561 1903 0.25 81.0 June I-Nov. 8

Resulting from Certificate 83 732
Reach #1: At POD for Certificate 83732 (as described in Finding of Fact #18)

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83732 1892 0.137 44.0 June I-Nov. 8

Reach #2: From just below the POD for Certificate 83732 to River Mile 30 where Lone
Pine Road crosses the Crooked River

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83732 1892 0.12 38.32 June I--Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) Instream Period

83732 1892 0.06 19.8 June l -Nov. 8

35. The proposed change, as modified, would not result in enlargement of the right.

36. The proposed change, as modified, would not result in injury to other water rights.

37. The amount and timing of the proposed instream flow, as modified, is allowable within the
limits and use of the original water right.

38. The protection of flows within the proposed reaches is appropriate, considering:

a) The instream water right begins at the recorded points of diversion;

b) The location of confluences with other streams downstream of the points of diversion;

c) There are no known areas of natural loss of stream.flow to the river bed downstream
from the point of diversion; and

d) Return flows resulting from the exercise of the existing water right would re-enter the
river within the proposed reaches and have been accounted for at appropriate points
within each proposed reach.

39. There is an instream lease, II-1081, currently in effect for a portion of the water rights
proposed for transfer, specifically Certificates 83857 and 83732, to instream use. The
instream lease was approved by the Department on July 27, 2010, as evidenced by Special
Order Volume 81, Page 474. A correction order was issued on July 30, 2010, and supersedes
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the original order, as evidenced by Special Order Volume 81, Page 546. This instream lease
is scheduled to terminate onNovember 30, 2013, and includes a condition allowing for early
termination of the lease order. This leasemust be terminated before Transfer T-10730 may
be approved. Also, the date on which this instream. transfer may be approved may be affected
by the date on which the existing instream. lease is terminated to prevent injury and
enlargement.

40. There are existing instream water rights established under ORS 537.348 (instream transfer
process) and ORS 537.470 (allocation of conserved water process) within the same reach as
that proposed for each of the new instream water rights, which include the use ofwater for
fish and wildlife habitat, aquatic life, recreation, and pollution abatement. There presently
are no instream. water rights within the proposed reach created as a result of ORS 537.346
(minimum flow conversion) or ORS 537.341 (state agency instream water right application
process). However, there is a pending instream water right application filed by the Oregon
Department of Fish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from Bowman Dam to Lake Billy Chinook for anadromous and resident fish
rearing, which if approved will have a priority date ofMay 11, 1990. Requested flows for
this pending instream water right application are at times not available during the instream
period identified in Finding of Fact #34.

41. By adding to other water rights leased or transferred instream at the same location or created
through the conserved water statutes, the instream right will provide protection for additional
streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values.

42. By replacing a portion of any instream rights created at the request of state agency or under
the minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for anadromous and resident fish rearing
under earlier priority dates.

43. During the period June 1 through November 8, any instream. water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or ORS 537.346 and be in addition to instream water rights established
pursuant to ORS 537.348 or ORS 537.470 unless otherwise specified by an order approving a
new instream. water right under these statutes.

44. The total monthly quantities ofwater to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

PreliminaryAward ofDeschutes Basin Mitigation Credits

45. The mitigation project was originally submitted by the Daniels Group, LLC. However, on
March 29, 2010, the application was assigned to GrassButte, LLC, and PremierWest Bank.
Grass Butte, LLC, and PriemierWest Bank (the Applicants) have requested this instream
transfer application be used to establish mitigation credits in the Deschutes Ground Water
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Study Area. Toe Applicants have also requested that any mitigation credits generated from
this project be assigned to Grass Butte, LLC, and PremierWest Bank.

46. The Department assigned this mitigation credit project number MP-124.

47. The Department provided notice of the mitigation credit project pursuant to OAR 690-521­
0300 (6) on March 10, 2009. No comments were received in response to this notice.

48. The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department, Oregon Department of State Lands, the Oregon Department of
Agriculture, and the Department's Watermaster pursuant to 0AR 690-521-0300 (7) and OAR
690-505-0630 (2) on March 10, 2009. No comments were received in response to this.
notice.

49. No changes were made to the instream transfer as a result ofpublic notice or consultation
with the above named agencies.

50. The proposed transfer of 123.0 acres of irrigation (67.0 acres under Certificate 83857, 45.0
acres under Certificate 83651, and 11.0 acres under Certificate 83732) to instream use will
provide 221.4 acre-feet ofmitigation water (120.6 AF from Certificate 83857, 81.0 AF from
Certificate 83651, and 19.8 AF from Certificate 83732). Therefore, 221.4 mitigation credits
(1.0 mitigation credit= 1.0 AF ofmitigation water) may be awarded to this mitigation credit
project and assigned to Grass Butte, LLC, and PremierWest Bank. The mitigation credits
may be used to mitigate for ground water permit applications and existing conditioned
ground water permits and certificates, providing mitigation pursuant to the Deschutes Ground
Water Mitigation Rules, OAR Chapter 690, Division 505, within the Crooked River Zone of
Impact and the General Zone of Impact.

51.A total of 492.0 AF is proposed to be transferred to instrearn use and 221.4 AF of that, as
identified above, may be used for mitigation purposes. The amount ofwater transferred
instream and not used for mitigation purposes will benefit instream flow.

52. The Department shall award final mitigation credits upon completion of the approved project
by the applicant and verification by the Department that the project is complete. The
issuance of certificates for the proposed instream water right shall result in completion of the
project and verification that the project is complete.

53. Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application.·

Determination andProposedAction

The changes in character ofuse and place ofuse to instream use proposed in applicationT-10730
appear to be consistent with the requirements ofORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and 0AR 690-077-0075. Ifprotests are not filed pursuant to OAR 690-380-4030,
the application will be approved.
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This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

Ifapplication T-10730 is approved, thefinal order will include thefollowing:

1. The changes in character ofuse andplace ofuse to instream useproposed in application
T-10730 are approved.

2. Water right certificates 83857, 83651, and 83732 are cancelled. New certificates confirming
the instream water rights shall be issued. New certificates will be issued describing that
portion ofCertificates 83857 and 83651not affected by this transfer.

3. The instream water right shallprovidefor theprotection ofstreamflowsfor conservation,
maintenance and enhancement ofaquatic andfish life, wildlife, fish and wildlife habitat and
other ecological values in the Deschutes River asfollows:

Resulting from Certificate 83857
Reach #1: From POD #1 (as described in Finding ofFact #14) to POD #2 (Low Line
Ditch) (as described in Findings ofFact #14, #16, & #17).
Certificate Priority Date Istream Rate (CFS) Instream Volume (AF) Instream Period

83857 1892 0.17 53.6 June 1 -Nov. 8

Reach #2: From POD #2 (Low Line Ditch) to RiverMile 32.9.
Certificate Priority Date Jnstream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 June 1 -Nov. 8

1904/1910 0.03 10.0

Total: 0.20 63.6

Reach #3: From RiverMile 32.9 toPOD #7 (asDescribed in Finding ofFact #14)
Certificate Priority Date Istream Rate (CFS) Instream Volume (AF) Istream Period

83857
1892 0.17 53.6

June 1-Nov. 8
1904/1910 0.027 8.62

Total: 0.197 62.22

Reach #4: AtPOD #7 (as described in Finding ofFact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6

83857 1898 0.01 2.0 June 1-Nov. 8

1904/1910 0.027 8.62

Total: 0.207 64.22
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Reach #5: Fromjust below POD #7 to POD #6 (as described in Finding ofFact #14)
Certificate PriorityDate Istream Rate (CFS) Jnstream Volume (AF) lnstream Period

1892 0.17 53.6
83857 1898 0.009 2.87 June 1 -Nov. 8

1904/1910 0.027 8.62
Total: 0.206 65.09

Reach #6: AtPOD #6 (as described in Finding ofFact #14)
Certificate PriorityDate InstreamRate (CFS) Instream Volume (AF) Instream Period

1892 0.80 256.0
83857 1898 0.009 2.87 June 1 -Nov. 8

1904/1910 0.027 8.62
Total: 0.836 267.49

Reach #7: Fromjust below POD #6 to River Mile 30 where Lone Pine Road crosses the
CrookedRiver
Certificate PriorityDate InstreamRate (CFS) Instream Volume (AF) Instream Period

1892 0.74 229.92
83857 1898 0.009 2.87 June I-Nov. 8

1904/1910 0.027 8.62
Total: 0.776 241.41

Reach #8: From RiverMile 30 to to LakeBilly Chinook
Certificate PriorityDate Instream Rate (CFS) lnstream Volume (AF) InstreamPeriod

1892 0.37 115.2
83857 1898 0.003 0.9 June 1 -Nov. 8

1904/1910 0.01 4.5
Total: 0.383 120.6

Resultingfrom Certificate 8365I
Reach #1: From the PODfor Certificate 83651 (as described in Findings ofFact #16 and
#17) RiverMile 32.9
Certificate PriorityDate Jnstream Rate (CFS) Instream Volume (AF) Instream Period
83561 1903 0.56 180.0 June 1 -Nov. 8

Reach #2: From River Mile 32.9 to RiverMle 30 where Lone Pine Road crosses the
CrookedRiver
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period
83561 1903 0.50 159.67 June 1 -Nov. 8

Reach #3: From River. Mile 30 to Lake Billy Chinook
Certificate PriorityDate InstreamRate (CFS) Jnstream Volume (AF) Istream Period
83561 1903 0.25 81.0 June 1-Nov. 8
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Resulting from Certificate 83732
Reach #l: At PODfor Certificate 83732 (as described in Finding ofFact #18)
Certificate PriorityDate ] Instream Rate (CFS) Instream Volume (AF) Instream Period
83732 1892 I 0.137 44.0 June I -Nov. 8

Reach #2: Fromjust below the PODfor Certificate 83732 to RiverMile 30 where Lone
Pine Road crosses the Crooked River
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Istream Period
83732 1892 0.12 38.32 June I-Nov. 8

Reach #3: From RiverMile 30 to Lake Billy Chinook
Certificate PriorityDate InstreamRate (CFS) Instream Volume (AF) Instream Period
83732 1892 0.06 19.8 June 1 -Nov. 8

4. Water rights upstream ofthe originalpoint ofdiversion shall not be subject to regulationfor
flows in excess ofthe quantities to which this instream water right is entitled at the original
point ofdiversion.

5. Within the specified stream reach, the amount ofwater to which this right is entitled shall not
exceed the quantity ofwater legally available at the originalpoint ofdiversion.

6. The instream right established by this transfer shall replace a portion ofinstream water
rights establishedpursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights establishedpursuant to ORS 537.348 or 537.470, unless otherwise identified in a
subsequent order establishing a new instream water right under these statutes.

7. The right to the use ofthe water is restricted lo beneficial use at theplace ofuse described,
and is subject to all other conditions and limitations contained in Certificates 83857, 83651,
and 83732 and any related decree. ·

8. Theformerplace ofuse ofthe transferred water shall no longer receive water aspart of
these rights.

9. PreliminaryAward ofMitigation Credits: Final Award ofMitigation Credits may be made
upon completion oftheproject and verification by the Department that theproject has been
completed asproposed. Issuance ofa new instream water right certificate, as described
herein, will result in completion oftheproject and verification by the Department that the
project is complete. Ifcompleted asproposed, mitigation credits, in the amount of221.4
credits, as described herein, may be awarded to this mitigation project and assigned to Grass
Butte, LLC and PremierWest Bank Mitigation credits awarded may be used to satisfy a
mitigation obligation ofa ground waterpermit applicant and/orground water
permit/certificate holder in the Crooked RiverZone ofImpact and tire GeneralZone of
Impact.

10. Mitigation credits are valid until used to satisfy a mitigation obligation ofa ground water
permit applicant and/orgroundwaterpermit/certificate holder within the Deschutes Ground

T-10730.lkw-RA (MP-124)
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Water StudyAreapursuant to the Deschutes Ground WaterMitigation Rules. Mitigation
credits are usedwhen aperson submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation. Mitigation credits
generated by thisproject will be availablefor use as mitigation beginning thefirst calendar
year that water will beprotected instream under each ofthe new instream water rights.

11. The instream certificates created as a resultofthe approval ofthis transfer shall be
identified as a mitigation creditproject. Within each instream certificate, the number of
mitigation credits, the zone ofimpact in which the mitigation credits were generated andmay
be used, and the volume ofwater dedicated instreamsolelyfor instream benefits shall also be
specified.

Dated at Salem, Oregon this day of 2011.

DRAFT
Phillip C. Ward, Director

This draft Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have
questions about the information in this document, you may reach Laura Wilke at (503) 986-0884 or

Laura.K.Wilke@wrd.state.or.us.
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Laura Wilke

From: Laura Wilke
Sent: Wednesday, April 06, 2011 8:.44 AM
To: jnewton@newtonconsultants.com
Cc: 'Langford, Shonee D.'
Subject: Grass Butte lnstream Transfer T-10730
Good Morning:

The contractor has finished reviewing the ownership documentation for the transfers and it looks like we
only have one small issue that needs to be addressed.

This is with regard to the 0.5 ac of irrigation retained by John Short as part of a property sale (located in
the NE NE of Section 29, T14S R14E - tax lot 106).

The property, per the ownership report, is currently owned by South Valley Bank and Trust. The
ownership report is dated March 17, 2011. However, the 0.5 acre of irrigation appears to have been
retained by John Short in a transaction that occurred prior to the Bank taking over ownership of the
property.

When conveyance agreements are involved (including when water rights are retained by the selleras part
of a real property transaction), the ownership report needs to show the ownership as of the date the
conveyance agreement was recorded, being January 3, 2008. Basically, the report needs to show that
Emmett Ranch, LLC owned the property at the time the water right was retained by Emmett Ranch in the
recorded Statutory Warranty Deed.

At this point, we need a new ownership report covering the 0.5 acres referenced above showing who
owned the property at the time the conveyance agreement (statutory warranty deed) was recorded.

Please give me a call if you have any questions.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

4/6/2011
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Laura Wilke

From: Laura Wilke

Sent: Wednesday, April 06, 2011 8:45 AM
To: 'Terry Sprecher'
Cc: Dorothy Pedersen
Subject: FW: Grass Butte lnstream Transfer T-10730
Terry -I looked overwhat you sent about the 0.5 acres retained by John Short. And, yep, we do need a
revised ownership report for that 0.5 ac. I just sent the below e-mail off to Newton.

Thanks, Laura

From: Laura Wilke
Sent: Wednesday, April 06, 2011 8:44 AM
To: jnewton@newtonconsultants.com
Cc: 'Langford, Shonee D.'
Subject: Grass Butte Instream TransferT-10730

Good Morning:

The contractor has finished reviewing the ownership documentation for the transfers and it looks like we
only have one small issue that needs to be addressed.

This is with regard to the 0.5 ac of irrigation retained by John Short as part of a property sale (located in
the NE NE of Section 29, T14S R14E -tax lot 106).

The property, per the ownership report, is currently owned by South Valley Bank and Trust. The
ownership report is dated March 17, 2011. However, the 0.5 acre of irrigation appears to have been
retained by John Short in a transaction that occurred prior to the Bank taking overownership of the
property.

When conveyance agreements are involved (including when water rights are retained by the seller as part
of a real property transaction), the ownership report needs to show the ownership as of the date the
conveyance agreement was recorded, being January 3, 2008. Basically, the report needs to show that
Emmett Ranch, LLC owned the property at the time the water right was retained by Emmett Ranch in the
recorded Statutory Warranty Deed.

At this point, we need a new ownership report covering the 0.5 acres referenced above showing who
owned the property at the time the conveyance agreement (statutory warranty deed) was recorded.

Please give me a call if you have any questions.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, SuiteA
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903
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Laura Wilke

From: Terry Sprecher [terry.sprecher@bendbroadband.com]

Sent: Friday, April 01, 2011 10.53 AM

To: Laura Wilke

Subject: RE: T-10730 - ownership review (John Short consent) - see question

Hi Laura,

Here's my take on the missing o.s acres in NE of NE of S29, with an 1898 priority date, belonging to certificate
83857.

1. Letter from Schwabe on 3/21/11 states: South Valley Bank & Trust owns From lands under Cert 83857.
[this letter does not note any other owner under cert 83857]

2. Ownership report attached to Schwabe's letter is as of March 17, 2011, and shows South Valley Bank &
Trust as the owner of tax lot 1414-29 # 106, where the½ acre is located.

3. South Valley's consent, dated June 11, 2010, does not include the acre in question
4. Jim Newton's email (see bottom of this chain) on 3/31/11 states "As for the missing consent

agreement for this 0.5 acre; this 0.5 acre of water right is under the control of Emmett Ranch
(controlling member John Short) that was included in the deed under the sale agreement to
Dallon & Suzanne Miles-so you have a copy of the deed that states who retains control of the 0.5
acres included in the ownership packet." Hopefully this is the deed discussed in /:IS and #6, following,
otherwise I don't have a copy of it.

5. Schwabe's 3/31/11 email describes and attaches the deed.
6. The deed attached by Schwabe shows that Emmet Ranch sold Tax lot 1414-29 #106 to Dallon Miles,

without the½ acre water right, as of January 3, 2008.
7. The consent form attached by Schwabe shows Emmet Ranch's consent to the transfer.

As you know, the DPD cover letter requests the title company report be prepared"... showing ownership
at the time a water right conveyance agreement was recorded".

Do we need proof that Emmett Ranch had legal title to the property on January 8, 2008, when they
retained ownership of the ' acre of water, or is the Statutory Warranty Deed sufficient proof?

[Newton and Schwabe could have smoothed this ownership review process by providing this ownership
information upfront, in a "user-friendly" fashion]

I'll work on the PD notice and cover next, and forward to you shortly.

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Friday, April 01, 2011 8:37 AM
To: Terry Sprecher
Subject: FW: T-10730 - ownership review (John Short consent)

Terry - here's the second e-mail we received from Shonee with better quality attachments.

4/1/201 I
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Does this address the question on the 0.5 ac?

Laura

From: Langford, Shonee D. [mailto:Slangford@SCHWABE.com]
Sent: Thursday, March 31, 2011 5:36 PM
To: Laura Wilke; Dorothy Pedersen
Subject: FW: T-10730 - ownership review (John Short consent)

Laura and Dorothy - Sorry to fill your inbox, but here are some better quality scans of the two documents I just
sent in my last e-mail, regarding T-10730 and the half acre owned by John Short. Thanks.

Shonee

SHONEE D. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON &WYATT
Direct: 503-540-4261 ] Fax: 503-796-2900
Legal advisors for the future ofyour business®
www.schwabe.com

From: James Newton [mailto:jnewton@newtonconsultants.com]
Sent: Thursday, March 31, 2011 3: 17 PM
To: Kara Morris
Subject: RE: T-10730 - ownership review; some tiny things that may still need addressing, or at least thinking
about

Hi Kara,
Thanks for the email and the telephone call, as it is a pleasure to talk to you. I left you a quick voicemail a few
minutes ago, so this email is a follow-up to that message.
As for the missing consent agreement for this 0.5 acre; this 0.5 acre ofwater right is under the control of Emmett
Ranch (controlling member John Short) that was included in the deed under the sale agreement to Dallon &
Suzanne Miles-so you have a copy of the deed that states who retains control of the 0.5 acres included in the
ownership packet. John will be sending in a notarized consent form authorizing/allowing his interest in thewater
right. You will likely receive it via email followed by hand delivery from Shonee Langford.
So, I guess the big question comes down to, who dowe send these documents to after today, attention Laura,
Dorothy, ???
I hope your new position has people just as much fun towork with as me (good luck with that,)!

Best,
Jim

James B. Newton, R.G., C.W.R.E.
SeniorStaffGeologist
Newton Consultants, Inc.
P.O. Box 1728
1937 N. Business 97
Redmond, Oregon 97756
(541) 504-9960 ext.235
(541) 504-9961 fax
www.newtonconsultants.com

From: Kara Morris [mailto:morriskb@wrd.state.or.us]
Sent: Thursday, March 31, 2011 2:52 PM
To: jnewton@newtonconsultants.com

4/1/2011
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Subject: FW: T-10730 - ownership review; some tiny things that may still need addressing, or at least thinking
about

Hi Jim,

Here is the part we need consent for.

- #2- more critical - SVB&T consents to transferring 45.0 and 2.5 acres oftheir water rights, butdoesn'tmention the 0.5
acres located in NE ofNE of5 29, with an 1898 priority date, belonging to certificate 83857. Which means we need their
consent for these 0.5 acres.

Thanks!

Kara Morris
Expedited Transfer Processing Specialist 1
Oregon Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301
f 503-986-0898

To comply with IRS regulations, we are required to inform you that this message, if
it contains advice relating to federal taxes, cannot be used for the purpose of
avoiding penalties that may be imposed under federal tax law. Any tax advice that is
expressed in this message is limited to the tax issues addressed in this message. If
advice is required that satisfies applicable IRS regulations, for a tax opinion
appropriate for avoidance of federal tax law penalties, please contact a Schwabe
attorney to arrange a suitable engagement for that purpose.

NOTICE: This communication (including any attachments) may contain privileged or
confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this
communication and/or shred the materials and any attachments and are hereby notified
that any disclosure, copying or distribution of this communication, or the taking of
any action based on it, is strictly prohibited. Thank you.

4/1/201 l
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Laura Wilke

From:
Sent:
To:
Subject:

Langford, Shonee D. [SLangford@SCHWABE.com]
Thursday, March 31, 2011 5:36 PM
Laura Wilke; Dorothy Pedersen
FW: T-10730 - ownership review (John Short consent)

Attachments: Emmett Deed to Miles - Land.pdf, Emmett Consenljpg

Laura and Dorothy - Sorry to fill your inbox, but here are some better quality scans of the two documents I
just sent in my last e-mail, regarding T-10730 and the half acre owned by John Short. Thanks.

Shonee

SHONEE D. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON &WYATT
Direct: 503-540-4261 ] Fax: 503-796-2900
Legal advisors for the future ofyour business®
www.schwabe.com

From: Kara Morris [mailto:morriskb@wrd.state.or.us]
Sent: Thursday, March 31, 2011 3:31 PM
To: James Newton
Cc: Laura Wilke
Subject: RE: T-10730 - ownership review; some tiny things that may still need addressing, or at least
thinking about

Hey Jim,

I suggest sending information forT-10730 to Laura and information for the other three (if there is any
more) to Dorothy. Also, I'm sending the work order for the rest of the hours to the contractor before I
leave today so everything should be in place to go forward.

Thanks again!

Kara
<hr size=2 width="1 00%" align=center tab index=- I>

From: James Newton [mailto:jnewton@newtonconsultants.com]
Sent: Thursday, March 31, 2011 3:17 PM
To: Kara Morris
Subject: RE: T-10730 - ownership review; some tiny things that may still need addressing, or at least
thinking about

Hi Kara,
Thanks for the email and the telephone call, as it is a pleasure to talk to you. I left you a quick voicemail a
few minutes ago, so this email is a follow-up to that message.
As for the missing consent agreement for this 0.5 acre; this 0.5 acre of water right is under the control of
Emmett Ranch (controlling member John Short) that was included in the deed under the sale agreement
to Dallon & Suzanne Miles-so you have a copy of the deed that states who retains control of the 0.5 acres
included in the ownership packet. John will be sending in a notarized consent form authorizing/allowing
his interest in thewater right. You will likely receive it via email followed by hand delivery from Shonee
Langford.
So, I guess the big question comes down to, who dowe send these documents to after today, attention

4/1/2011
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Laura, Dorothy, ??? . . 1I hope your new position has people just as much fun to workwith as me (good luck with that)!

Best,
~Jim

James B. Newton, R.G., C.W.R.E.
Senior StaffGeologist
Newton Consultants, Inc.
P.O. Box 1728
1937 N. Business 97
Redmond, Oregon 97756
(541) 504-9960 ext.235
(541) 504-9961 fax
www.newtonconsultants.com

From: Kara Morris [mailto:morriskb@wrd.state.or.us]
Sent: Thursday, March 31, 2011 2:52 PM
To: jnewton@newtonconsultants.com
Subject: FW: T-10730 - ownership review; some tiny things that may still need addressing, or at least thinking
about

Hi Jim,

Here is the part we need consent for.

- #2- more critical -SV&T consents to transferring 45.0 and 2.5 acres of their water rights, but doesn't mention the 0.5
acres located in NE of NE of S 29, with an 1898 priority date, belonging to certificate 83857. Which means we need their
consent for these 0.5 acres.

Thanks!

Kara Morris
Expedited Transfer Processing Specialist I
Oregon Water Resources Department
725 Summer StNE, Suile A
Salem, OR 97301
503-986-0898

<hr size=2 width="100%" align=center tabindex=-1>

To comply with IRS regulations, we are required to inform you that this message, if
it contains advice relating to federal taxes, cannot be used for the purpose of
avoiding penalties that may be imposed under federal tax law. Any tax advice that is
expressed in this message is limited to the tax issues addressed in this message. If
advice is required that satisfies applicable IRS regulations, for a tax opinion
appropriate for avoidance of federal tax law penalties, please contact a Schwabe
attorney to arrange a suitable engagement for that purpose.

NOTICE: This communication (including any attachments) may contain privileged or
confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this
communication and/or shred the materials and any attachments and are hereby notified
that any disclosure, copying or distribution of this communication, or the taking of

4/1/2011
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thoseshown below, irnny:
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BEFORE SIGNING OR ACCEPTING THIS INSTilUMENT, 1HB PERSON TRANSFSUUNG P.E5 TITLE SHOUI..O
JNQUIRB ABOUT THE PERSON'S RlGl:l'rS, IF ANY, UNDER ORS 195.300. 195.301 AND 195.305 TO 195.336 AND
SECTIONS 5 TO 11, CHAPTBR 424. OREGON LAW 2007. THIS INSTRUMENTDOES NOT Al.LOW USE OP THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPUCABLE LAND USE LAWS AND
REOULATIONS. BEFORE SIGNINGORACCEPI'lNO TBlS INSTRIJMENT, THE PERSONACQUlRINO PBSTITU3TO
THE PROPERTY SHOULDCHECK WTIH THE APPROPRIATE CTTY OR C'OUNTYPLANNING DEP.I\RTMBNTTO
VERIFY THAT THE UNIT OF LAND BEING TRANSPERRlIDJSA LAWFULLY ESTABUSHED LOTOR PARCEL. AS
DEFINEDIN ORS92.010 OR 215.010, TOVERIFYTHEAPPROVEDUSESOF 'IHE LOTORPARCEL,TODliTERMlNll
ANYLIMITSONLAWSUITS AGAINSTFARMINGOR FORESTPRACDCES AS DEFINGD IN ORS 30.930 AND TO
Il'fQUIREABOUTTHERIGHTSOFNEIGHBOB..CNG PROPERTYOWNERS, lFANYUNDBRORS 195.300, 195.30I AND
195.305 TO 195.336 ANDSECTIONS 5TO 11, CHAPTER424, OREGON LAWS2007.

DatedIbis .3 dayof _::::re. I"- u...,;.71 , 2 (Jd/{



Application for Water Right
Transfer
Consent by Deeded Landowner

2ss oregon warRs@ours DepartmentI~.\ 725 Summer Street NE.Suite A
\.' ~~ Sllkm. Oregon 9i301-1!66
~~(503) 9S6-0900
"assw' www.wrd.state.or.us

State ofOregon

County of__

)
)ss
)

I John A. Shon in my/our capacity as Manager ofEmmen Ranch. LLC,

mailing address P.O. Box 1830. Bend. OR 97709,

telephone number 541-408-7415. duly sworn depose and say that I

consent to the proposed changc(s) to Water Right Cert ificate Number 83857

described in a Transfer Application (T-10730) submitted byThe DanielsGroup. LLC,
(transfer mumber, ifkrown)

on the propeny in tax lot number(s) I06. Sect.ion 29. Township 14

North, Range il East, W.M., located atNIA.
(Jltc: ad,Ju.ttJ

Date

Signature ofAffiant Date

Revised 9fl./10

Subscribed and Sworn to before me this3lhl_days Match

•Al#ul
•

BR~~~~~ii:R Notary Public for Oregon
NOTARYPUBLIC-OREGON
COMMISSION NO. «521!2 +

rousscires_yuuay2.2 ~k/)iu«pi'p )D]My commission expirc~.J

.20L



From the desk of
Shonee D. Langford

A: Luco Jill
\LC-: 1---- Io7-30

Oi«Al otk eest
~ To~V\ s.1....o✓-1-.

CEIVED ..n ()\ 1\\1',-r
OVER 1~~ ::., ~ ~

n.
I •

~,,'._ \I v Lu 11
.::. )i::fl

"eraC::, I': . , .-.;1.,1
V- .,__

SCHWABE, WILLIAMSON &WYATT
Sum,s 1600-1900, PACWEST CENTER· 1211 s.w. FIFTH AVENUE

PORTLAND, OREGON 97204 • Telephone (503) 222-9981



Application for Water Right
Transfer
Consent by Deeded Landowner 8

Oregon Wnter Resources Deportment
725 SummerStreet NE. SuiteA
Salem. Oregon 97301-1266

IE (303) 986-0900
ass$ www.wrd.state.or.us

State ofOregon

County of_ll

)
)ss
)

I John A. Short in my/our capacity as Manager of Emmett Ranch. LLC,

mailing address P.O. Box 1830. Bend. OR97709,

telephone number 541-408-7415, duly sworn depose and say that I

consent to the proposed change(s) to Water Right Certificate Number 83857

described in a Transfer Application (T-1073Q) submitted by The Daniels Group. LLC.
(transfer number. ifknown)

on the property in tax lot number(s) 106, Section 29, TownshipH

North, Range I4 East, W.M., located atNIA.
(site address)

3-3/-/
Date

Signature ofAffiant Date

Subscribed and Sworn to before me this~day of MAfiuh

---.u~

-

OFFICIAL SEAL ~ ~N p bli ~ 0
BROOKE AWHEELER otary U C 10r regon

NOTARY PUBLIC-OREGON
COMMISSION NO. 445282 +

MY COMMISSI ON EXPIRESJANUARY30,
2014

My commission expire~JDJ

Revised 9/2/10
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TliIS SPACERESERVEDFORRECORDERS USE

KEYPUNCHED

JAN--O !r-2008 -

t, DeannaBaran,County ritrroe
c......,, Ot.o-n,. c.M.l';'INll.ttw ~~
~n.J ..,_. .,w.,....,....,In IJ,• ~-

O..Ek.»-

CrookCoiriyOrftdlllReeoroc 2008-226050
~~~CCOlM'ER 01/0S/08 03:09 PM

iijiiiuw»ii'
@

Escrow No. CT825 S2
TileNo. Gag.sass
swo

Redmolld. OR 97756
16915NwO'NeilHighway

l691SNy oNeflhighway
R.edmocd. OR 97756

Un!il II cb.:>.ngc: is rcqucs ted alltstterents
6hail be !iCU1 ID the: foDowiD.gaJid.n:ss:

Dalloo Miles

A
Art6tilitle
PertofTe)ID-wIrandy

Afer reco rding rctur to:
Dallon Milo

STATUTORYWARRANTYDEED

Emmett Rao.ch, LLC, AD Oregon Lhn.ited Llnblllty Compeo.y, Grantor(s) hereby convey andwarrant
to Dallon Miles, Grantec(s) the following described yea!property in the County ofCROOK and State of
Oregon free ofeccumbrancos exceptes specifically set forth herein:

Pzu-cel 2 ofParti tionPLt No. 2006- 56, Recorded December29, 2006 i.ti P!U'titioru:MFNo. 2006-.2 17696, Record.IIof
CrookCounty, Orqoo. Loc:t tcdin lhc SBl/4 ofScc tloo 20. in tbeSWt/4 ofthe SWl/4 ofSccii on21. In the N\Vl/4
oftbe NWl/4 ofScc tiOD28, in lh.c 'El/l ofSection 29, Township 14 South,RangeI4 EastoftheW.il.lD.metloMerldJao,
Croo k Cow:tty. Orcgoo.

B,q,rcs$ ly tcscrving unto G=llM lhAt O.S acre 1898 WIil.e r righl underCcrti.fico. to nlllllhor 8J601 11pJ>urlcn111:1t to tbeNEI/4 of
theNE1/4 ofsection 29, Township 14 Soulh, Ranae 14 Bau oftheWillamette Meridin in CrookCounty Orcgou.

Ref#1667l
Ref#l8020
Ref#16672

TM 1414 21 TL201
TM141429TL106
TM 1414 28TL 201

PR 0 5 2011

ofOreg on
County ofCROOK

This instrurert was ackpovlcdgcd befar me on. \.J11111u.....:- ~~. byJohnA. Shon.Mna gDg Meber for 'Bmme tt-- 5el3, RcErv
FrTzAi < 1
KELLIE ECOBB (Notary PublicforOregon)

NOTAkY PUlltC• O/lif8t ,I /.4%$. My cosesissoes. (Z1'on!
I

N.afrnI.E

The bove-described property Is ft=ofencumbrancesexcept all those Itemsof ream.I, if any, s ofthedateofthis deed :and
th,x,eobown below, ifany:

TIIC true 110d IICtulllconsidc:nw ou ror thiscovcyancc is $379,000.00.

DEFORE SIGNING OR ACCEPTIN G TIUS INSTRUMENT , nLB PERSON TRANSl1lllUUNG FBB TITLn SHOULD
l'NQUIRB ABOUT nm PERSON'S RlGlrl'S, IP ANY. UNDER ORS 19S.300, 19S.301 AND 195.30S TO 19S.3JG AND
SECTIONS S TO 11, CH.Al'TBR 424-, OREGON LAWS 2007. nns INSTR.UMBNT oons NOT ALLOW USE OR THI:
PROPER.TY DESCRIBED lN THIS lNSTRUMBNT IN VIOLATION OF APPLICADLE LAND usn LAWS AND
REOULATIONS. J3EFORBSlONINOORACCEPTINGnns INSTRUMENT, nm PERSONACQUIRING FBH TITLE TO
THE PROPERTY SHOUI.D OIECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DllPARTMBNT TO
VER1FYTiiAT TI:lE UNITOP LANDBl!JNGTRANSP'BRRHD ISA LAWFULLYESTABUSHEO LOTORPARCBL, AS
DEFJNBDIN ORS 92.0l0 OR. 215.010, TOVERIFY TltB APPROVl!D USBS OFTHE LOT OR.PARCllt., TODl:ITIDlMINU
ANY UMITS ON LAWSUITS AO.AINST FARMING OR FOREST PAACTICI!S J.S DEFINED IN ORB J0.930 ANO TO
INQUIREABOUTTHERIGHTSOFNmGHBORINGPROPBRTYOWNERS, IP ANYUNDBRORS 195.JOO, l9S.JOIAND
19S.30S TO 19S.3J6 AND SECTIONS 5 TO 11, CHAPTBR 42◄, OREGONLAWS 2007..a». 5 as4_Tan"v; .204g



Page l of 3

Laura Wilke

From:
Sent:

To:
Cc:

Langford, Shonee D. [SLangford@SCHWABE.com]
Thursday, March 31, 2011 5:18 PM
Laura Wilke; Dorothy Pedersen
James Newton; John A. Short

Subject: FW: T-10730 - ownership review (John Short consent)
Attachments: IMAG0250.jpg; IMAG0249.jpg

Laura and Dorothy,
I have attached a notarized consent form and deed showing John Short's company, Emmett Ranch LLC,
owns a 0.5 acrewater right involved in T-10730. Kara noticed this half acrewas not covered by the
ownership info previously submitted (see her email below), and I understand she is no longer working in
the transfer section after today. I expect to hand-deliver the originals of the attached documents to you
either tomorrow or Monday, but wanted to send these copies along to keep things moving on the
contractor's end.

Please let me know if you have trouble viewing the attachments or have other questions. I was able to
view them using Windows Picture and Fax Viewer.

Thanks.

Shonee

SHONEE D. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON & WYATT
Direct: 503-540-4261 I Fax: 503-796-2900
Legal advisors for the future ofyourbusiness®
www.schwabe.com

From: Kara Morris [mailto:morriskb@wrd.state.or.us]
Sent: Thursday, March 31, 2011 3:31 PM
To: James Newton
Cc: Laura Wilke
Subject: RE: T-10730 - ownership review; some tiny things that may still need addressing, or at least
thinking about

Hey Jim,

I suggest sending information for T-10730 to Laura and information for the other three (if there is any
more) to Dorothy. Also, I'm sending thework order for the rest of the hours to the contractor before I
leave today so everything should be in place to go forward.

Thanks again!

Kara
<hr size=2 width="100%" align=center tabindex=-1>

From: James Newton [mailto:jnewton@newtonconsultants.com]
Sent: Thursday, March 31, 2011 3:17 PM
To: Kara Morris
Subject: RE: T-10730 - ownership review; some tiny things that may still need addressing, or at least
thinking about

4/1/2011



Page 2 of 3....

Hi Kara,
Thanks for the email and the telephone call, as it is a pleasure to talk to you. I left you a quick voicemail a few
minutes ago, so this email is a follow-up to that message.
As for the missing consent agreement for this 0.5 acre; this 0.5 acre of water right is under the control of Emmett
Ranch (controlling member John Short) that was included in the deed under the sale agreement to Dallon &
Suzanne Miles-so you have a copy of the deed that states who retains control of the 0.5 acres included in the
ownership packet. John will be sending in a notarized consent form authorizing/allowing his interest in the water
right. You will likely receive it via email followed by hand delivery from Shonee Langford. .
So, I guess the big question comes down to, who do we send these documents to after today, attention Laura,
Dorothy, ???
I hope your new position has people just as much fun to work with as me (good luck with that;)!

Best,
-Jim

James B. Newton. R.G. C.W.R.E.
SeniorStaffGeologist
Newton Consultants, Inc.
P.O. Box 1728
1937 N. Business 97
Redmond, Oregon 97756
(541) 504-9960 ext.235
(541) 504-9961 fax
www.newtonconsultants.com

From: Kara Morris [mailto:morriskb@wrd.state.or.us]
Sent: Thursday, March 31, 2011 2:52 PM
To: jnewton@newtonconsultants.com
Subject: FW: T-10730 - ownership review; some tiny things that may still need addressing, or at least thinking
about

Hi Jim,

Here is the part we need consent for.

- #2 - more critical - SVB&T consents to transferring 45.0 and 2.5 acres of their water rights, but doesn't mention the 0.5
acres located in NE of NE of S 29, with an 1898 priority date, belonging to certificate 83857. Which means we need their
consent for these 0.5 acres.

Thanks!

Kara Morris
Expedited Transfer Processing Specialist 1
Oregon Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301
503-986-0898

<hr size=2 width="100%" align=center tabindex=-1>

To comply with IRS regulations, we are required to inform you that this message, if
it contains advice relating to federal taxes, cannot be used for the purpose of
avoiding penalties that may be imposed under federal tax law. Any tax advice that is
expressed in this message is limited to the tax issues addressed in this message. If

4/1/2011
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advice is required that satisfies applicable IRS regulations, for a tax opinion
appropriate for avoidance of federal tax law penalties, please contact a Schwabe
attorney to arrange a suitable engagement for that purpose.

NOTICE: This communication (including any attachments) may contain privileged or
confidential information incended for a specific individual and purpose, and is
protected by law. If you are not the intended recipient, you should delete this
communicacion and/or shred the materials and any attachments and are hereby notified
that any disclosure, copying or distribution of this communication, or the taking of
any action based on it, is strictly prohibited. Thank you.

4/1/2011
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Laura Wilke

From:
Sent:
To:

Subject:

LauraWilke
Friday, April 01, 2011 8:37 AM
Terry Sprecher'
FW: T-1073O - ownership review (John Short consent)

Attachments: Emmett Deed to Miles -Land.pdf, Emmett Consent.jpg
Terry - here's the second e-mail we received from Shonee with better quality attachments.

Does this address the question on the 0.5 ac?

Laura

From: Langford, Shonee D. [mailto:SLangford@SCHWABE.com]
Sent: Thursday, March 31, 2O11 5:36 PM
To: Laura Wilke; Dorothy Pedersen
Subject: FW: T-10730 - ownership review (John Short consent)

Laura and Dorothy - Sorry to fill your inbox, but here are some better quality scans of the two documents I
just sent in my last e-mail, regarding T-1073O and the half acre owned by John Short. Thanks.

Shonee

SHONEE D. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON & WYATT
Direct: 503-540-4261] Fax: 503-796-2900
Legal advisors for the future ofyourbusiness®
www.schwabe.com

From: Kara Morris [mailto:morriskb@wrd.state.or.us]
Sent: Thursday, March 31, 2011 3:31 PM
To: James Newton
Cc: Laura Wilke
Subject: RE: T-10730 - ownership review; some tiny things that may still need addressing, or at least
thinking about

Hey Jim,

I suggest sending information for T-10730 to Laura and information for the other three (if there is any
more) to Dorothy. Also, I'm sending the-work order for the rest of the hours to the contractor before I
leave today so everything should be in place to go forward.

Thanks again!

Kara
<hr size=2width="100%" align=center tabindex=-1>

From: James Newton [mailto:jnewton@newtonconsultants.com]
Sent: Thursday, March 31, 2011 3:17 PM
To: Kara Morris
Subject: RE: T-1O73O - ownership review; some tiny things that may still need addressing, or at least

4/1/2011
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thinking about

Hi Kara,
Thanks for the email and the telephone call, as it is a pleasure to talk to you. I left you a quick voicemail a few
minutes ago, so this email is a follow-up to that message.
As for the missing consent agreement for this 0.5 acre; this 0.5 acre of water right is under the control of Emmett
Ranch (controlling member John Short) that was included in the deed under the sale agreement to Dallon &
Suzanne Miles-so you have a copy of the deed that states who retains control of the 0.5 acres included in the
ownership packet. John will be sending in a notarized consent form authorizing/allowing his interest in the water
right. You will likely receive it via email followed by hand delivery from Shonee Langford.
So, I guess the big question comes down to, who do we send these documents to after today, attention Laura,
Dorothy, ???
I hope your new position has people just as much fun to work with as me (good luck with that;)!

Best,
~Jim

James B. Newton, R.G., C.W.R.E.
SeniorStaffGeologist
Newton Consultants, Inc.
P.O. Box 1728
1937 N. Business 97
Redmond, Oregon 97756
(541) 504-9960 ext.235
(541) 504-9961 fax
www.newtonconsultants.com

From: Kara Morris [mailto:morriskb@wrd.state.or.us]
Sent: Thursday, March 31, 2011 2:52 PM
To: jnewton@newtonconsultants.com
Subject: FW: T-10730 - ownership review; some tiny things that may still need addressing, or at least thinking
about

Hi Jim,

Here is the part we need consent for.

- #2- more critical - SVB&T consents to transferring 45.0 and 2.5 acres of their water rights, but doesn't mention the 0.5

acres located in NE of NE of S 29, with an 1898 priority date, belonging to certificate 83857. Which means we need their
consent for these 0.5 acres.

Thanks!

Kara Morris
Expedited Transfer Processing Specialist 1
Oregon Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301
8 503-986-0898

<hr size=2 width="100%" align=center tabindex=- I>>

To comply with IRS regulations, we are required to inform you that this message, if
it contains advice relating to federal taxes, cannot be used for the purpose of
avoiding penalties that may be imposed under federal tax law. Any tax advice that is

4/1/2011
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expressed in this message is limited to the tax issues addressed in this message. If
advice is required thac satisfies applicable IRS regulations, for a tax opinion
appropriate for avoidance of federal tax law penalties, please contact a Schwabe
attorney to arrange a suitable engagement for that purpose.

NOTICE: This communication (including any attachments) may contain privileged or
confidential information intended for a specific individual and purpose, and is
protected by law. If you are not the incended recipient, you should delete this
communication and/or shred the materials and any attachments and are hereby notified
that any disclosure, copying or distribution of this communication, or the taking of
any action based on it, is strictly prohibited. Thank you.

4/1/2011
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Laura Wilke

From: Laura Wilke
Sent: Friday, April 01, 2011 8:39 AM
To: 'Langford, Shonee D.'; Dorothy Pedersen
Subject: RE: T-10730 - ownership review (John Short consent)
Thanks Shonee - I've passed these along to the contractor for review. In the meantime, please send in
the original affidavit signed by John. We need the original for our records.

Thanks, Laura

From: Langford, Shonee D. [mailto:SLangford@SCHWABE.com]
Sent: Thursday, March 31, 2011 5:36 PM
To: Laura Wilke; Dorothy Pedersen
Subject: FW: T-10730 - ownership re.view (John Short consent)

Laura and Dorothy - Sorry to fill your inbox, but here are some better quality scans of the two documents I
just sent in my last e-mail, regarding T-10730 and the half acre owned by John Short. Thanks.

Shonee

SHONEE D. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON & WYATT
Direct: 503-540-4261 I Fax: 503-796-2900
Legal advisors for the future ofyourbusiness®
www.schwabe.com

From: Kara Morris [mailto:morriskb@wrd.state.or.us]
Sent: Thursday, March 31, 2011 3:31 PM
To: James Newton
Cc: Laura Wilke
Subject: RE: T-10730 - ownership review; some tiny things that may still need addressing, or at least
thinking about

Hey Jim,

I suggest sending information for T-10730 to Laura and information for the other three (if there is any
more) to Dorothy. Also, I'm sending the work order for the rest of the hours to the contractor before I
leave today so everything should be in place to go forward.

Thanks again!

Kara
<hr size=2 width="100%" align=center tabindex=-1>

From: James Newton [mailto:jnewton@newtonconsultants.com]
Sent: Thursday, March 31, 2011 3:17 PM
To: Kara Morris
Subject: RE: T-10730 - ownership review; some tiny things that may still need addressing, or at least
thinking about

4/1/2011
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Hi Kara,
Thanks for the email and the telephone call, as it is a pleasure to talk to you. I left you a quick voicemail a few
minutes ago, so this email is a follow-up to that message.
As for the missing consent agreement for this 0.5 acre; this 0.5 acre of water right is under the control of Emmett
Ranch (controlling member John Short) that was included in the deed under the sale agreement to Dallon &
Suzanne Miles-so you have a copy of the deed that states who retains control of the 0.5 acres included in the
ownership packet. John will be sending in a notarized consent form authorizing/allowing his interest in the water
right. You will likely receive it via email followed by hand delivery from Shonee Langford.
So, I guess the big question comes down to, who do we send these documents to after today, attention Laura,
Dorothy, ???
I hope your new position has people just as much fun towork with as me (good luck with that;)!

Best,
-Jim

James B. Newton, R.G., C.W.R.E.
SeniorStaffGeologist
Newton Consultants, Inc.
P.O. Box 1728
1937 N. Business 97
Redmond, Oregon 97756
(541) 504-9960 ext.235
(541) 504-9961 fax
www.newtonconsultants.com

From: Kara Morris (mailto:morriskb@wrd.state.or.us]
Sent: Thursday, March 31, 2011 2:52 PM
To: jnewton@newtonconsultants.com
Subject: FW: T-10730 - ownership review; some tiny things that may still need addressing, or at least thinking
about

Hi Jim,

Here is the part we need consent for.

- #2- more critical - SV&T consents to transferring 45.0 and 2.5 acres of their water rights, but doesn't mention the 0.5
acres located in NE of NE of S 29, with an 1898 priority date, belonging to certificate 83857. Which means we need their
consent for these 0.5 acres.

Thanks!

Kara Morris
Expedited Transfer Processing Specialist 1
Oregon Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301
8 503-986-0898

<hr size=2 width="l00%" align=center tabindex=-1>

To comply with IRS regulations, we are required to inform you that this message, if
it contains advice relating to federal taxes, cannot be used for the purpose of
avoiding penalties that may be imposed under federal tax law. Any tax advice that is
expressed in this message is limited to the tax issues addressed in this message. If
advice is required that satisfies applicable IRS regulations, for a fax opinion

4/1/2011
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appropriate for avoidance of federal tax law penalties, please contact a Schwabe
attorney to arrange a suitable engagement for that purpose.

NOTICE: This communication (including any attachments) may contain privileged or
confidential information intended for a specific individual and purpose, and is
protected by law. If you are no the intended recipient, you should delete this
communication and/or shred the materials and any attachments and are hereby notified
that any disclosure, copying or distribution of this communication, or the taking of
any action based on it, is strictly prohibited. Thank you.

4/1/2011



Laura Wilke

From:
Sent:
To:
Subject:

James Newton [jnewton@newtonconsultants.com]

Tuesday, March 15, 2011 5:30 PM

Laura Wilke

T-10730 DPD Acceptance

Page I of I

Attachments: Letter T10730 DPD Acceptance Letter 3_15_11.pdf
Hi Laura,
Attached is a letter accepting the DPD for T-10730.
At this point we anticipate the ownership information being submitted to you by week end.

Best,
Jim

James B. Newton, R.G., C.W.R.E.
Senior StaffGeologist
Newton Consultants, Inc.
P.O. Box 1728
1937 N. Business 97
Redmond, Oregon 97756
(541) 504-9960 ext.235
(541) 504-9961 fax
www.newtonconsultants.com

3/16/2011



NEWTON
CONSULTANTS I NC.
Earth, Water and Rock Specialists

March IS, 2011
Project No.: I 0-l7-105

Laura Wilke, Flow Rescoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE. Suite A
Salem. OR <)730 I

APPLICANT RESPONSE TO DRAFT PRELIMlNARY DETERMINATIONS;
OWRD TRANSFER FILE T- 10730; GRASS BUTTE, L.LC PREMIERWEST BANK

Dear Laura:

This letter has been prepared by Newton Consultants. Ine. Lo provide a response on behalf of The Grass
Butte. LLC and PremierWest Bank (applicants) to the Oregon \\Inter Resources Department (OWRD)
regarding the draft preliminary determination (DPD) for OWRD transfer files T-10730 received by email
on March 14.2011.

Based on a review of the DPD document. the DPD appears consistent with the applicants' request fur the
transfer fileT-10730. With submiunl of this letter, the applicants would request issuance of the
preliminary determination at your earliest convenience.

If you have questions regarding this letter. pknse feel free to contact me at (541) 504-9960, extension
235. or by email at jnewton@_nctoneonsultants.com.

Sincerely. /

NEWTON CONSULTANTS. 1e.

•James B. Newt n. R.
Senior StaffGeologist

PO Bax 1728, 1937 N Business 97 a Redmond Oregon 97755 541 504-3960 fa541 504-9961 n wwwnevtonconsultants com
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Laura Wilke

From:
Sent:

Laura Wilke
Tuesday, March 15, 2011 443 PM

To: Jeremy Giffin
Subject: FW: T 10732-4 DPDs!
Attachments: 10732-dpd.pdf; 10732-dpd-cov-approve.pdf; 10733-dpd.pdf, 10733-dpd-cov.pdf, 10734-dpd­

cov.pdf, 10734-dpd.pdf

From: Kara Morris
Sent: Friday, March 11, 2011 3:29 PM
To: jnewton@newtonconsultants.com
Cc: Laura Wilke
Subject: T 10732-4 DPDs!

Hi Jim,

Attached are the DPDs and letters for T-10732, 10733, and 10734. The hard copies will go out in the mail
Monday. Laura said to tell you she plans to have T-10730 ready on Monday also.

Have a good weekend!

KaraMorris
Expedited Transfer Processing Specialist 1
Oregon Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301
8 503-986-0898

3/15/2011



Laura Wilke

From: laura Wilke

Page 1 of 1

Sent: Tuesday, March 15, 2011 441 PM

To: Jeremy Giffin
Subject: FW. T-10730 DPD
Attachments: 10730-dpd.pdf

From: Kara Morris
Sent: Monday, March 14, 2011 3:43 PM
To: jnewton@newtonconsultants.com
Cc: laura Wilke
Subject: T-10730 DPD

Attached is the DPD for T-10730I1'II send out the hard copies in the mail tomorrow.

KaraMorris
Expedited Transfer Processing Specialist 1
Oregon Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301
63 503-986-0898

3/15/2011
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Laura Wilke

From: johnshort@usa.com
Sent: Friday, March 25, 2011 3.04 PM
To: Gen Hubert
Cc: Kara Morris; Laura Wilke; jnewton@newtonconsultants.com
Subject: Re: IL-1081 / MP-138 {Grass Butte lease)

Jim and Shone on our side both confirmed that the lease is to stay in place.
Sent from my Verizon Wireless Phone

----- Reply message ----­
From: "Gen Hubert" <gen@deschutesriver.org>
Date: Fri, Mar 25, 2011 2:10 pm
Subject: IL-1081 / MP-138 (Grass Butte lease)
To: "John A. Short" <johnshort@usa.com>
Cc: "Kara Morris" <morriskb@wrd.state.or.us>, "Laura Wilke"" <wilkelk@wrd.state.or.us>,
"j newton@newtonconsultants.com" <jnewton@newtonconsultants.com>

John,

Please see the message below. I know wejust talked about this earlier this week and you said to
leave the lease in place, if that is still what you and Grass Buttes would like to do - then please
reply to all. If they leave the lease in for this year, they can still use the limited license mitigation
off the lease but would not be able to apply any permanent credits until 2012 since the transfer
final order will not be effective until the lease is terminated. Sorry to keep pestering you about
this, but I want you and the lessor to be absolutely sure they want to leave it instream.

IfGrass Buttes would rather terminate the lease so they could use permanent credits in 2011,
please let me know ASAP so we can get all of the appropriate signatures and have them to
OWRD before April 6th.

Thanks!

Gen

Genevieve Hubert
Transfers Program Manager
Deschutes River Conservancy
Phone: 541-382-4077, ext 16
Fax: 541-382-4078
www.deschutesriver.org<http://y_deschutesriyer._orgy>

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Friday, March 25, 2011 1:51 PM
To: JamesNewton; Gen Hubert
Cc: Kara Morris
Subject: IL-1081 /MP-138 (Grass Butte lease)

3/25/2011
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Importance: High

Good Afternoon:

We're closing in onmoving to the next phase of the instream transfer (T-10730 /MP-124) - the PD.
Right now there's also an instream lease in place that involves much of the same lands/water rights.
Before we can issue a final order on the transfer, the lease will need to be unwound. Are folk going to
want to unwind the lease this season or wait until next season? Ifthis season, we'll need a request to
unwind (terminate) by April 6th and the request will need to be made in writting (with original
signatures) by all theparties to the lease - Grass Butte and the DRC.

Since we're coming up on the termination deadline, I just wanted to check in.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

3/25/2011
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Laura Wilke

Laura Wilke
Friday, March 25, 2011 1:51 PM
'James Newton'; 'Gen Hubert'
Kara Morris
IL-1081 / MP-138 (Grass Butte lease)

From:
Sent:
To:
Cc:
Subject:
Importance: High
Good Afternoon:

Page 1 of I

We're closing in on moving to the next phase of the instream transfer (T-10730 /MP-124)- the PO. Right
now there's also an instream lease in place that involves much of the same lands/water rights. Before we
can issue a final order on the transfer, the lease will need to be unwound. Are folk going towant to
unwind the lease this season orwait until next season? If this season, we'll need a request to unwind
(terminate) by April 6th and the request will need to be made in writting (with original signatures) by all
the parties to the lease - Grass Butte and the DRC.

Since we're coming up on the termination deadline, I just wanted to check in.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903



NEWTON
CONSULTANTS INC.
Earth, Water and Rock Specialists

March 15, 201 I
Project No.: I 047-105

Laura Wilke, Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 9730 I

APPLICANT RESPONSE TO DRAFT PRELIMINARY DETERMINATIONS;
OWRD TRANSFER FILE T- 10730; GRASS BUTTE, LLC & PREMIERWEST BANK

Dear Laura:

This letter has been prepared byNewton Consultants, Inc. to provide a response on behalf of The Grass
Butte, LLC and PremierWest Bank (applicants) to the Oregon Water Resources Department (OWRD)
regarding the draft preliminary determination (DPD) for OWRD transfer files T-10730 received by email
on March I 4, 2011.

Based on a review of the DPD document, the DPD appears consistent with the applicants' request for the
transfer file T-10730. With submittal of this letter, the applicants would request issuance of the
preliminary determination al your earliest convenience.

If you have questions regarding this letter, please feel free to contact me at (541) 504-9960, extension
235, or by email at jneyton@newtonconsultants.com.

Sincerely,

James B. Newt n, R.., C.W.R.E.
Senior StaffGeologist

RECEIVED
MAR 17 201

ATER RESOURCES DE
S4LEM. OREGON

P.O. Box 1728. 1937 N Business 97 Redmond, Oregon 97756 541 504--9960 ■ fax 541 504-9961 wvm.newtonconsultants.com
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Laura Wilke

From: Terry Sprecher (terry.sprecher@bendbroadband.com]
Sent: Monday, March 14, 2011 4.07 PM
To: Kara Morris; Laura Wilke

Subject: daniels transfers - SS end
Laura - thanks for the reminder that therewill be 3 instream certificates to prepare forT10730.

Laura & Kara,
I spokewith Salem 0, and we decided to not ask the client for more$ until after the client has reviewed
the DPDs and responded-just in case something unexpected pops up. As it stands now, since there's
no RR certs to prepare for T10732, 10733, and 10734, and since the lands somewhat overlap, I may be
able to complete the deliverables for those 3 transfers with the hours remaining on the contracts. In
which case, we'll only need to ask for a fewmore hours for T-10730.

Am working on the partial invoices, and hope to pop them in the mail today.

Thanks for all the help and support, and enjoy the week!

Terry Sprecher, RG, CWRE
Sprecher Group
2445 NE Division Street, Suite 300
Bend, OR 97701
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

3/14/2011



Laura Wilke

From:
Sent:
To:
Cc:

Kara Morris
Monday, March 14, 2011 3.43 PM
jnewton@newtonconsultants.com
Laura Wilke

Page 1 of I

Subject: T-10730 DPD
Attachments: 10730-dpd.pdf
Attached is the DPD for T-10730! I'll send out the hard copies in the mail tomorrow.

Kara Morris
Expedited Transfer Processing Specialist 1
Oregon Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301
68 503-986-0898

3/14/2011



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Instream Transfer )
Application T-10730 andMitigation Credit )
Project MP-124, Crook, Deschutes, and )
Jefferson Counties )

)
)
)
)

DRAFT
PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE AND
PRELIMINARY AWARD OF
MITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigationproject to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), anymitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigationobligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigationobligation.

Applicants
GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST SUITE 700
VANCOUVERWA 98660

Findings of Fact

PREMIERWEST BANK
875 SW R.IMROCK WAY, SUITE 100
REDMOND, OREGON 97756

Background
1. OnNovember 21, 2008, The Daniels Group, LLC, filed an applicationto change the place of

use and character of use under Certificates 81601, 83651, and 83732 to instream use. The
Department assigned the application number T-10730.

T-10730.1kw-RA (MP-124) Pagel of IS



2. Certificate 81601 bas been cancelled and a new Certificate (83857) was issued onMay 7,
2008.

3. On August 26, 2009, the Department requested additional supporting information and
clarificationof the intent ofT-10730.

4. OnAugust 28, 2009, the Department received a letter of interest from South ValleyBank and
Trust requesting that they be kept informed of the proposed transfer.

5. On September 14, 2009, an additional letter was received from South Valley bank and Trust
identifying that the Bank couldnot consent to the transfer because conditions for their
consent were not met.

6. OnSeptember 25, 2009, the applicant clarified that the portion of Certificate 81601 (i.e.
Certificate 83857) proposed for transfer to instream use include Irrigation, Livestock and
Domestic use consistent with the water right of record. In addition, the applicant submitted
additional supporting documentation for T-10730 along with revised transfer maps with
clarifying information.

7. OnNovember 9, 2009, the Department requested further clarification of the intent of
T-10730 and additional information necessary to complete the application.

8. OnMarch 23, 2010, The Daniels Group requested that a 75% interest in T-10730 and
MP-124 be assigned to Realvest Corporation and Premier West Bank and that a 25% interest
in T-10730 and MP-124 be assigned to Grass Butte, LLC. OnMarch 23, 2010, Realvest
Corporation requested that the 75% interest in T-10730 and MP-124 be assigned to Grass
Butte, LLC. OnMarch 23, 2010, Grass Butte, LLC requested that the 25% interest be
assigned to Grass Butte, LLC and Premier West Bank.

9. OnMarch 29, 2010, the Department approved the assignment requests and concurred that
T-10730 is now in the names ofGrass Butte, LLC and Premier West Bank.

10. OnNovember 3, 2010, the applicant clarified that the portionof Certificate 83651 proposed
for transfer to instream use include Irrigation, Livestock and Domestic use consistent with the
water right of record.

11. OnNovember 3, 2010, the applicant provided further clarificationof the intent of T-10730,
alongwith revised transfer maps in support of T-10730.

12. On December 13, 2010, the Department requesting further clarification of the intent of
T-10730, includingpriority date and POD clarifications, and correcting of clerical errors.

13. OnDecember 21 and 22, 2010, the applicant provided clarifying information, alongwith
revised transfer maps.

T-10730.1kw-RA (MP-124) Page 2 of 15



14. The portion of the first right to be transferred is as follows:
Certificate: 83857 in the name ofPEOPLES IRRIGATION CO. (confirmed by

Crooked River Decree)
Use: JRRJGATION OF 67.0 ACRES (0.5 acres under the 1898 priority date, 2.5

acres under the 1904/1910 priority date, and 64.0 acres under the 1892
priority date), LIVESTOCKAND DOMESTIC USE

Priority Dates: 1892, 1898, and 1904/1910
Rate: 0.84 CUBIC FEET PER SECOND (CFS), being 0.01 CFS under the 1898

priority date, 0.03 CFS under the 1904/1910 priority date, and 0.8 CFS
under the 1892 priority date

Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: CROOKED RIVER tributary to the DESCHUTES RIVER
Authorized Points of Diversion:

POD Twp Rne Mer Sec 0-0 Measured Distances
I 15 S 16 E WM 8 NWSW 1920 FEET NORTH AND 340 FEET EASTFROM

THE SWCORNER OFSECTION 8
2 - - - - -- LOW LINEDITCH
6 14 S 14 E WM 29 NENW PUMP: 1085 FEET SOUTH AND 970 FEET WEST

FROM THE NORTH 1/4 CORNER OFSECTION
29

7 14 S 14 E WM 20 SESE PUMP: 325 FEETNORTH AND 120 FEET WEST
FROM THE SE CORNER OF SECTION 20

Authorized Place of Use:
IRRJGATION, LIVESTOCK, AND DOMESTIC

Priority Date POD TwD Rng Mer Sec 0-0 Acres User
1892 6 14 S 14 E WM 20 swsw 10.0 Forrest, Frances

1904/1910 2 14 S 14 E WM 21 SESW 2.5 Deschutes Fine Wool Company
1898 7 14 S 14 E WM 29 NENE 0.5 McDowell, D.A.
1892 6 14 S 14 E WM 29 NENW 5.0 Forrest, Frances
1892 6 14 S 14 E WM 29 NWNW 35.6 Forrest, Frances
1892 I 14 S 14 E WM 29 NWNW 2.4 Forrest, Frances
1892 I 14 S 14E WM 29 SWNW 3.0 Forrest, Frances
1892 I 14 S 14 E WM 29 SENW 8.0 Forrest, Frances

15. For Certificate 83857, information submitted with the application identifies that POD #2,
LowLine Ditch, is the same POD as identified for Certificate 83651 as described in Finding
of Fact #16. The Department also has additional information identifying that Low Line Ditch
and the POD for Certificate 83651 is more accurately located as described in Findings of Fact
#16 and #17.

16. The portion of the second right to be transferred is as follows:
Certificate: 83651 inthe name of LOW LINE DITCH CO. (confirmed by Crooked River

Decree)
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Use: IRRlGATION OF 45.0 ACRES, DOMESTIC, AND LIVESTOCK
Priority Date: 1903
Rate: 0.56 CFS
Limit/Duty: The amount ofwater to which this right is entitled is limited to an amount

actually used beneficially, and shall not exceed a reasonable amount for
domestic and livestock, and 0.56 cubic feet per second for irrigation, the
total quantity being limited to 4.0 acre-feet per acre during each year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

WM 24 SE SW Uns ecified b Certificate

Authorized Place of Use:
IRRIGATION LIVESTOCK, AND DOMESTIC

Twp Rng I Mer Sec Q0-Q Acres Name of User through
Comoanv's Works

14S 14 E I WM 28 NW NE 25.0 J. W.Livingston
14S 14E I WM 28 NE NW 20.0 J. W.Livingston

17. The Crooked River Decree further describes the POD for Certificate 83651 as the Low Line
Ditch. In a prior site visit, Department staff further identified that the POD is more
accurately located approximately at Latitude 44.33859 degrees North and Longitude
121.01154 degrees West (see Special Order Volume 73, Page 721, Finding #7).

Use:
Priority Date:
Rate:
Limit/Duty:

18. The third right to be transferred is as follows:
Certificate: 83732 in the name of BUTLER RANCH, INC. (confirmed by Crooked

River (F) Decree)
IRRIGATION of 11.0 ACRES
1892
0.13 7 CFS ifavailable at the original point of diversion

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed 4.0
acre-feet per acre for each acre irrigated during the irrigation season of each
year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

Two Rng Mer Sec 0-0 Measured Distances

14S 14E WM 20 SESW 1896 FEET SOUTH AND 1717 FEET EAST FROM
THE WEST 1/4 CORNER OF SECTION 20

.... .
Twp Rng Mer Sec 0-Q Measured Distances

15 S 16 E WM 8 NWSW 744.2 FEET SOUTH AND 321 FEET EAST FROM
THE WESTCORNER OF SECTION 8

Original Point of Diversion:
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Authorized Place of Use:
IRRIGATION
I Mer I Sec Acres
WM 20 SW SW 11.00

19. A total of 268.0 acre-feet of water may be beneficially used annually under the portion of
existing Certificate 83857 proposed for transfer. A total of 180.0 acre-feet ofwater may be
beneficially used annually under the portionof the existing right for Certificate 83651
proposed for transfer. A total of 44.0 acre-feet of water maybe beneficially used annually
under the existing right for certificate 83732 proposed for transfer.

20. Certificates 83857, 83651, and 83732 do not specify the irrigation season. The irrigation
season is February 1 to December 1, pursuant to the Crooked River Decree.

21. There is a supplemental water right, Certificate 83850, covering a portion of the lands (85.4
acres, being 35.8 acres under Certificate 83651 and 49.6 acres under Certificate 83857) on
which the primary water rights are proposed for transfer to instream use. By rule, a
supplemental right must be included with the transfer or cancelled. However, consistent with
OAR 690-380-2240(5), the applicant is proposing, under transfer application T-10734, to
move 85.4 acres of supplemental irrigation under Certificate 83850 to the location of another
primary right with similar reliability to the existingprimary rights. IfT-10734 is approved,
no supplemental irrigation will remain for the lands proposed for transfer to instream use
under T-10730.

22. ApplicationT-10730 proposes to change the character of use to instrearn use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values and to establish mitigation credits in the
Deschutes Ground Water Study Area.

23. Application T-10730 proposes to change the place of use of the right to create an instream
reach from below the Low Line Ditch Diversion (TI5S, RI6E, Section 8) and from below the
Crooked River Diversion (TI4S, RI4E, Section24) to the confluence with the Deschutes
River.

24. The applicant proposes the quantities of water to be transferred instream to be protected as
follows:
Certificate Number Instream Period Rate Volume

(cfs) (acre-feet)

83857 Unspecified 0.838 268.0

83651 Unspecified 0.56 180.0
-

83732 Unspecified 0.138 44.0
-

Total 1.536 492.0

25. The applicant proposes that any instream water right established as a result of this instream
transfer be additive to existing instream water rights for the same reach established pursuant
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to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of conserved water
process). The applicant also proposes that any instreamwater right established as a result of
this instream transfer replace a portion of any existing instream rights established pursuant to
ORS 537.346 (minimum stream.flow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date.

26. The application includes a Land Use Information form completed and signed by a
representative of Crook County. Additionally, the Department bas provided notification of
the proposed action to Crook County, Deschutes County and Jefferson County upon receipt
of transfer application T-10730.

27. Notice of the application for transfer was published on December 2, 2008, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

Instream TransferReview Criteria (0AR 690-77-0075 and 690-380-4010)

29. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

30. Based upon information provided as part of the application, it appears that while water has
been diverted from the Crooked River under each right that a portion of the water diverted
under the rights may not have been diverted from the authorized point(s) of diversion.
Although water may have been diverted from non authorized points of diversion, a diversion
structure and ditch sufficient to use the full amount ofwater allowed under the existing rights
was present within the five-year period prior to submittal of Application T-10730.

31. The applicant requested that water be protected instrcam beginning from below the Low Line
Ditch Diversion and from below the Crooked River Diversion to the confluence with the
Deschutes River. Each water right proposed for transfer to instream use has specific points
of diversion. The portion of each right proposed for transfer to instream use may be
protected instream beginning at the authorized point of diversion. Certificate 83857 has four
points of diversion associated with specific portions of the right. The instream use resulting
from the transfer of a portion of Certificate 83 857 to instream use will begin at each of the
respective points of diversion.

32. A portion of the water diverted at each POD returns to the Crooked River below the POD
and is available to downstream water right holders. To prevent injury to downstream water
right holders and enlargement, the quantity ofwater that may be protected instream requires
modification to account for both surface and subsurface return flows.

The hydrogeologic evaluation ofwhere subsurface return flows occur is generally based on
the following information: I) the local shallow and regional ground water elevations, 2) the
shallow and regional head gradient (i.e. ground water flow direction), 3) elevation ofnearby
streams, 4) elevation of closest gaining stream reaches, 5) distance from nearby streams and
gaining stream reaches, and 6) local geologic information. When evaluating for return flows,
the Department generally considers the place of use as a whole and where the majority of
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return flows occur based upon the presence of surface return flows (overland flow) and the
factors described above for any subsurface return flows.

The place of use under each right proposed for transfer is located in close proximity to the
Crooked River. A portion of the water diverted to the place of use returns to the river system
around the points of diversion or close to the place of use (specifically for those lands that
receive irrigation water from POD #1 and #2 under Certificate 83857 located some distance
upstream from the place ofuse) as a result of overland flow. Remaining return flows take the
form of subsurface return flows. Subsurface returns would also return to the river system in
the area ofwhere Lone Pine Road crosses the Crooked River at River Mile 30.

The instream flows at the points of diversion or near the place ofuse have been reduced by
10% to account for surface return flows and instream flows at Lone Pine Road have been
reduced to the consumptive portion of the rights to account for subsurface return flows.

33. The applicant has not specified when water is requested to be protected instrearn. Based on a
calculation using the full rate and duty of the three water rights, water may be protected
instream for a period of 161 days. There is a pending instream water right application
submitted by the Oregon Department of Fish and Wildlife for anadromous and resident fish
rearing. Proposed instream flows for this use would generally not be satisfied June through
November. With 161 days, water may be protected instream as a result of this transfer from
June 1 through November 8.

34. Based on Finding of Fact #31 through #33, on,20ll,the applicant agreed to
modify the quantities to be transferred and protected instream as follows:

Resulting from Certificate 83857
Reach #l: From POD #1 (as described in Finding ofFact #14) to POD #2 (Low Line Ditch)
(as described in Findings of Fact #14, #16, & #17).
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period
83857 1892 0.17 53.6 June 1 -Nov. 8

Reach #2: From POD #2 (Low Line Ditch) to River Mile 32.9.
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 June 1 -- Nov.8

I 904/1910 0.03 10.0
Total: 0.20 63.6

Reach #3: From River Mile 32.9 to POD #7 (as Described in Finding of Fact# 14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 June 1 -Nov. 8

1904/1910 0.027 8.62
Total: 0.197 62.22
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Reach #4: At POD #7 (as described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6

83857 1898 0.01 2.0 June I - Nov. 8

1904/1910 0.027 I 8.62
Total: 0.207 I 64.22

Reach #5: From just below POD #7 to POD #6 (as described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) Instream Period

1892 0.17 53.6

83857 1898 0.009 2.87 June I-- Nov. 8

1904/1910 0.027 8.62

Total: 0.206 65.09

Reach #6: At POD #6 (as described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.80 256.0
83857 1898 0.009 2.87 June I-- Nov. 8

1904/1910 0.027 8.62

Total: 0.836 267.49

Reach #7: From just below POD #6 to River Mile 30 where Lone Pine Road crosses the
Crooked River

Cert ificate Priority Date lnstream Rate (CFS) lnstream Volume (AF) Instream Period

1892 0.74 229.92
83857 1898 0.009 2.87 June 1 - Nov. 8

1904/1910 0.027 8.62

Total: 0.776 241.41

Reach #8: From River Mile 30 to to Lake Billy Chinook
Certificate Priori ty Date lnstream Rate (CFS) lnstrearn Volume (AF) Instream Period

1892 0.37 115.2

83857 1898 0.003 0.9 June I -Nov. 8

I 904/19 IO 0.01 4.5
Total: 0.383 120.6

Resulting from Certificate 83651
Reach # 1: From the POD for Certificate 83651 (as described in Findings of Fact #16 and
#17) River Mile 32.9

Cert ificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83561 1903 0.56 180.0 June I --Nov. 8
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Reach #2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the
Crooked River

Certificate Priority Date I Instream Rate (CFS) Instream Volume {AF) Instream Period
83561 1903 I 0.50 159.67 June I-Nov. 8

Reach #3: FromRiver Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) Instream Period

83561 1903 0.25 81.0 June I -Nov. 8

Resulting from Certificate 83732
Reach#1: At POD for Certificate 83732 (as described in Finding of Fact #18)

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83732 1892 0.137 44.0 June I -Nov. 8

Reach #2: Fromjust below the POD for Certificate 83732 to River Mile 30 where Lone
Pine Road crosses the Crooked River

Certificate Priority Date lnstream Rate (CFS) Instream Volume (AF) lnstream Period
83732 1892 0.12 38.32 June I -Nov. 8

Reach #3: From River Mile 30 to Lake BillyChinook
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instrcam Period
83732 1892 0.06 19.8 June I -Nov. 8

35. The proposed change, as modified, would not result in enlargement of the right.

36. The proposed change, as modified, would not result in injury to other water rights.

37. The amount and timing of the proposed instream flow, as modified, is allowable within the
limits and use of the original water right.

38. The protectionof flows within the proposed reaches is appropriate, considering:

a) The instream water right begins at the recorded points of diversion;

b) The location of confluences with other streams downstream of the points of diversion;

c) There are no known areas ofnatural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Return flows resulting from the exercise of the existingwater right would re-enter the
river within the proposed reaches and have been accounted for at appropriate points
within eachproposed reach.

39. There is an instream lease, II-1081, currently in effect for a portion of the water rights
proposed for transfer, specifically Certificates 83857 and 83732, to instream use. The
instream lease was approved by the Department on July 27, 2010, as evidenced by Special
Order Volume 81, Page 474. A correctionorder was issued on July 30, 2010, and supersedes
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the original order, as evidenced by Special Order Volume 81, Page 546. This instrcam lease
is scheduled to terminate on November 30, 2013, and includes a condition allowing for early
termination of the lease order. This lease must be terminated before Transfer T-10730 may
be approved. Also, the date on which this instream transfer may be approved may be affected
by the date on which the existing instream lease is terminated to prevent injury and
enlargement.

40. There are existing instream water rights established under ORS 537.348 (instream transfer
process) and ORS 537.470 (allocation of conserved water process) within the same reach as
that proposed for each of the new instream water rights, which include the use ofwater for
fish and wildlife habitat, aquatic life, recreation, and pollution abatement. There presently
are no instream water rights within the proposed reach created as a result of ORS 537.346
(minimum flow conversion) or ORS 537.341 (state agency instream water right application
process). However, there is a pending instream water right application filed by the Oregon
Department offish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from Bowman Dam to Lake Billy Chinook for anadromous and resident fish
rearing, which if approved will have a priority date of May 11, 1990. Requested flows for
this pending instream water right application are at times not available during the instrcam
period identified in Finding of Fact #34.

41. By adding to other water rights leased or transferred instream at the same location or created
through the conserved water statutes, the instream right will provide protection for additional
streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values.

42. By replacing a portion of any instream rights created at the request of state agency or under
the minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for anadromous and resident fish rearing
under earlier priority dates.

43. During the period June 1 throughNovember 8, any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or ORS 537.346 and be in addition to instream water rights established
pursuant to ORS 537.348 or ORS 537.470 unless otherwise specified by an order approving a
new instream water right under these statutes.

44. The total monthly quantities ofwater to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

PreliminaryAwardofDeschutesBasinMitigation Credits

45. The mitigation project was originally submitted by the Daniels Group, LLC. However, on
March 29, 2010, the application was assigned to Grass Butte, LLC, and PremierWest Bank.
Grass Butte, LLC, and PriemierWest Bank (the Applicants) have requested this instream
transfer application be used to establish mitigation credits in the Deschutes Ground Water
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Study Area The Applicants have also requested that any mitigation credits generated from
this project be assigned to Grass Butte, LLC, and PremierWest Bank.

46. The Department assigned this mitigation credit project number MP-124.

47. The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on March 10, 2009. No comments were received in response to this notice.

48. The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department, Oregon Department of State Lands, the Oregon Department of
Agriculture, and the Department's Watermaster pursuant to 0AR 690-521-0300 (7) and OAR
690-505-0630 (2) on March 10, 2009. No comments were received in response to this
notice.

49. No changes were made to the instrearn transfer as a result of public notice or consultation
with the above named agencies.

50. The proposed transfer of 123.0 acres of irrigation (67.0 acres under Certificate 83857, 45.0
acres under Certificate 83651, and 11.0 acres under Certificate 83 732) to instrearn use will
provide 221.4 acre-feet ofmitigation water (120.6 AF from Certificate 83857, 81.0 AF from
Certificate 83651, and 19.8 AF from Certificate 83732). Therefore, 221.4 mitigation credits
(1.0 mitigation credit = 1.0 AF of mitigation water) may be awarded to this mitigation credit
project and assigned to Grass Butte, LLC, and PremierWest Bank. The mitigation credits
may be used to mitigate for ground water permit applications and existing conditioned
ground water permits and certificates, providing mitigation pursuant to the Deschutes Ground
Water Mitigation Rules, OAR Chapter 690, Division 505, within the Crooked River Zone of
Impact and the General Zone of Impact.

51. A total of 492.0 AF is proposed to be transferred to instream use and 221.4 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instream and not used for mitigation purposes will benefit instrearn flow.

52. The Department shall award final mitigation credits upon completion of the approved project
by the applicant and verification by the Department that the project is complete. The
issuance of certificates for the proposed instream water right shall result in completion of the
project and verification that the project is complete.

53. Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application.

Determination and Proposed Action

The changes in character ofuse and place of use to instream use proposed in application T-10730
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075. Ifprotests are not filed pursuant to OAR 690-380-4030,
the application will be approved.
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This mitigation project appears to result inmitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

Ifapplication T-10730 is approved, the.final order will include thefollowing:

1. The changes in character ofuse andplace ofuse to instream use proposed in application
T-10730 are approved.

2. Water right certificates 83857, 83651, and 83732 are cancelled. New certificates confirming
the instream water rights shall be issued. New certificates will be issued describing that
portion ofCertificates 83857 and 8365lnot affected by this transfer.

3. The instream water right shallprovidefor theprotection ofstreamflowsfor conservation,
maintenance and enhancement ofaquatic andfish life, wildlife, fish and wildlife habitat and
other ecological values in the DeschutesRiver asfollows:

Resulting from Certificate 83857
Reach #1: From POD #1 (as described in Finding ofFact #14) to POD #2 (Low Line
Ditch) (as described in Findings ofFact #14, #16, & #17).
Certificate Priority Date lnstream Rate (CFS) Instream Volume (AF) lnstream Period
83857 1892 0.17 53.6 June I-- Nov. 8

Reach #2: From POD #2 (Low Line Ditch) to RiverMile 32.9.
Certificate Priority Dare Instream Rate (CFS) Istream Volume (AF) lnstream Period

1892 0.17 53.6
83857 June I- Nov. 8

1904/1910 0.03 10.0
Total: 0.20 63.6

Reach #3: From RiverMile 32.9 to POD #7 (as Described in Finding ofFact #14)
Certificate Priority Date Istream Rate (CFS) Instream Volume (AF) Instream Period

1892 0./7 53.6
83857 June I-Nov. 8

1904/1910 0.027 8.62
Total: 0.197 62.22

-

Reach #4: At POD #7 (as described in Finding ofFact #14)
Certificate Priority Date fnstream Rate (CFS) Instream Volume (AF) Jnstream Period

1892 0./7 53.6
83857 1898 0.01 2.0 June I - Nov. 8

1904/1910 0.027 8.62
Total: 0.207 64.22

T-10730.1kw-RA (MP-124) Page 12 of 15



Reach #5: Fromjust below POD #7 to POD #6 (as described in Finding ofFact #14)
I Certificale Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

I 1892 0.17 53.6
83857 1898 0.009 2.87 June 1 - Nov. 8

I

1904/1910 0.027 8.62
Total: 0.206 65.09

Reach #6: AtPOD #6 (as described in Finding ofFact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.80 256.0
83857 1898 0.009 2.87 June 1 -Nov. 8

1904/1910 I 0.027 8.62
Total: 0.836 267.49

Reach #7: Fromjust below POD #6 to River Mile 30 where Lone Pine Road crosses the
Crooked River
Certificate Priority Date lnstream Rate (CFS) Instream Volume (AF) lnstream Period

1892 0.74 229.92
83857 1898 0.009 2.87 June 1 -Nov. 8

1904/1910 0.027 8.62

Total: 0.776 241.41

Reach #8: From River Mile 30 to to Lake Billy Chinook
Certificate Priority Date InstreamRate (CFS) Instream Volume (AF) Instream Period

1892 0.37 115.2
83857 1898 0.003 0.9 June 1 - Nov. 8

1904/1910 0.01 4.5
Total: 0.383 120.6

Resulting from Certificate 83651
Reach #l: From the PODfor Certificate 83651 (as describedin Findings ofFact #16 and
#17) RiverMile 32.9
Certificate Priority Date Istream Rate (CFS) Instream Volume (AF) Instream Period
83561 1903 0.56 180.0 June I- Nov. 8

Reach #2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the
CrookedRiver
Certificate Priority Date Instream Rate (CFS) Jnstream Volume (AF) Instream Period

83561 1903 0.50 159.67 June 1 - Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83561 1903 0.25 81.0 June I-Nov. 8

T-10730.lkw-RA (MP-124) Page l3 of 15



Resulting from Certificate 83732
Reach #1: At PODfor Certificate 83732 (as described in Finding ofFact #18)
Certificate Priority Date lnstream Rote (CFS) Jnstream Volume (AF) Instream Period

83732 1892 0.137 44.0 June I-Nov. 8

Reach #2: Fromjust below the PODfor Certificate 83732 to River Mile 30 where Lone
Pine Road crosses the CrookedRiver
Certificate Priority Date Instream Rate (CFS) I Instream Volume (AF) Instream Period

83732 1892 0.12 I 38.32 June I--Nov. 8

Reach #3: From RiverMile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) Jnstream Volume (AF) Instream Period

83732 1892 0.06 19.8 June I-- Nov. 8

4. Water rights upstream ofthe originalpoint ofdiversion shall not be subject to regulationfor
flows in excess ofthe quantities to which this instream water right is entitled at the original
point ofdiversion.

5. Within the specifiedstream reach, the amount ofwater to which this right is entitledshall not
exceed the quantity ofwater legally available at the originalpoint ofdiversion.

6. The instream right establishedby this transfer shall replace aportion ofinstream water
rights establishedpursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights establishedpursuant to ORS 537.348 or 537.470, unless otherwise identified in a
subsequent order establishing a new instream water right under these statutes.

7. The right to the use ofthe water is restricted to beneficial use at theplace ofuse described,
and is subject to all other conditions and limitations contained in Certificates 83857, 83651,
and 83732 and anyrelated decree.

8. Theformerplace ofuse ofthe transferredwater shall no longer receive water as part of
these rights.

9. PreliminaryAward ofMitigation Credits: FinalAward ofMitigation Credits may be made
upon completion oftheproject and verification by the Department that theproject has been
completedasproposed. Issuance ofa new instream water right certificate, as described
herein, will result in completion oftheproject and verification by the Department that the
project is complete. Ifcompleted asproposed, mitigation credits, in the amount 0f221.4
credits, as described herein, may be awarded to this mitigationproject and assigned to Grass
Butte, LLC andPremierest Bank Mitigation credits awardedmay be used to satisfy a
mitigation obligation ofa groundwater permit applicant and/or groundwater
permit/certificate holder in the CrookedRiver Zone ofImpact and the GeneralZone of
Impact.

I0. Mitigation credits are valid until used to satisfy a mitigation obligation ofa groundwater
permit applicant and/or ground waterpermit/certificate holder within the Deschutes Ground
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Water StudyAreapursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation. Mitigation credits
generated by thisproject will be availablefor use as mitigation beginning thefirst calendar
year that water will beprotected instream under each ofthe new instream water rights.

11. The instream certificates created as a result ofthe approval ofthis transfer shall be
identified as a mitigation creditproject. Within each instream certificate, the mumber of
mitigation credits, the zone ofimpact in which the mitigation credits were generated and may
be used, and the volume ofwater dedicated instream solelyfor instream benefits shall also be
specified.

Dated at Salem, Oregon this day of 2011.

DRAFT
Phillip C. Ward, Director

This draft Preliminary Determination was prepared by a Reimbursement Authority contractor. Ifyou have
questions about the information in this document, you may reach Laura Wilke at (503) 986-0884 or

Laura.K.Wilke@wrd.state.or.us.
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Laura Wilke

From:
Sent:
To:
Cc:

Kara Morris
Friday, March 11, 2011 3:29 PM
jnewton@newtonconsultants.com
Laura Wilke

Subject: T 10732-4 DPOs!
Attachments: 10732-dpd.pdf, 10732-dpd-cov-approve.pdf, 10733-dpd.pdf, 10733-dpd-cov.pdf, 10734-dpd­

cov.pdf, 10734-dpd.pdf
Hi Jim,

Attached are the DPDs and letters for T-10732, 10733, and 10734. The hard copies will go out in the mail
Monday. Laura said to tell you she plans to have T-10730 ready on Monday also.

Have a good weekend!

Kara Morris
Expedited Transfer Processing Specialist 1
Oregon Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301
3 503-986-0898

3/11/2011



Oregon aterResources Department
725Summer StreetNE, Suite A
Salem, Oregon 97301-1271
(503) 986-0900
www.wrd.state.or.us

Watermaster Review Form:
Water Right Transfer

Transfer Application: T-10730

Applicant Name: The Daniells Group, LLC

Proposed Changes: []POU O POD

Reviewer(s): Giffin

[] POA Q USE [] OTHER

Dec. 2, 2008

Review Due Date: 12-31-08

Date ofReview:

1. Do you have information suggesting that the water rights may be subject to forfeiture?
D Yes [:g)No If"Yes", describe the information and indicate if you intend to file a
cancellation affidavit or if you need additional time to determine if a cancellation affidavit
should be filed:

2. Is there a history ofregulation on the source that serves the right proposed for transfer that
has involved the right and downstream water rights? D Yes [gj No Generally
characterize the frequency of any regulation or explain why regulation has not occurred: The
last time these rights were regulated was 1992 to protect a stored water contract past these
POD'S.

3. Check here if it appears that downstream water rights benefit from return flows resulting
from the current use of the right? IZ] Ifyou check the box, generally characterize the
locations where the return flows likely occur and list the water rights that benefit most: The
only right that benefits from ret11m flows is the NUID pumps under certificates 72281,
72282, 72283 &72284.

4. Are there upstream water rights that would be affected by the proposed change?
D Yes [gj No If"Yes", describe how the rights would be affected and list the rights
most affected:

5. For POD changes and instream transfers, check here if there are channel losses between the
old and new PODs or within the proposed instream react? [] Ir you check the box,
describe and, if possible, estimate the losses: __

6. Would distribution ofwater for the right after the proposed change result in regulation of
other water rights that would not have occurred if use of the existing right was maximized?
[]Yes ]No Ir"Yes", explain:

7. For POU changes, would the original place of use continue to receive water from the same
source?D Yes [gjNo D NIA IF"Yes", explain: However much of the are is sub-
irrigated in the early part of the season due to high river flows, but dries out later in the
irrigation season.

8. For POU or USE changes, would use of the existing right at "full face value," result in the
diversion ofmore water than can be used beneficially and without waste? D Yes IZ] No
If"Yes", explain: __

Page 1 of2
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Watennaster Review Form Transfer Application: T-10730

9. Are there other issues not identified through the above questions? D Yes D No If
"Yes", explain:

10. What alternatives may be available for addressing any issues identified above.

11. Have headgate notices been issued for the source that serves the right?D Yes ]No

12. What water control and measurement conditions should be included in the transfer:

Measurement 3 Present and □ Should be □ May be required

Devices
should be required prior to in the future.
maintained. diverting water.

[] Present and [] Should be LJ May be required
Headgates should be required prior to in the future.

maintained. diverting water.
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Laura Wilke

From: LauraWilke
Sent: Thursday, March 10, 2011 127 PM
To: 'James Newton'

Cc: Kara Morris; Dorothy Pedersen
Subject: RE: MP-124/ lnstream Transfer T-10730 - clarification questions
Hi Jim: I'll check in with Dorothy and Kara on T-10734 and see howwe need to handle the process for
that application. Dorothy is out of the office today but should be back tomorrow.

On T-10730, I'm still awaiting some final feedback from theWatermasters's office to clarify the location of
return flows for each of the threewater rights involved. Once I have that information, T-10730 should be
ready to go with a few updates to the DPD.

Thanks, Laura

From: James Newton [mailto:jnewton@newtonconsultants.com]
Sent: Thursday, March 10, 20111:13 PM
To: Laura Wilke
Cc: Kara Morris; Dorothy Pedersen
Subject: RE: MP-124/ Instream Transfer T-10730 - clarification questions

Hi Laura,
As the week draws on I have been reflecting on your update email from Tuesday, included below, that
states the contractor has been given feedback and a few changes to the DPD forT-10734. The timing of
the issuance of the DPDs is critical to keep these transfers moving through the administrative process.
As Newton Consultants has been a Reimbursement Authority contractor for the OWRD since the
inception of the program in 2005, I find it unusual that the contractor has been requested to make a few
changes in the DPD documents, unless the changes are significant changes. If the changes to the T­
10734 documents are significant, I am concerned that the processing of this transfer has progressed this
farwithout significant changes to the DPD documents having been completed already.
If the changes to the DPD documents are minor changes or 'tweaks', it is our experience that the RA
transfer caseworker makes these minor changes and informs the contractor (if the contractor has
requested to be apprised of any changes or impacts to the documents they have provided), as it often
times would take much more time for the caseworker to convey the needed changes to the contractor
than it would actually take to make the changes.
I understand that T-10734 and all of the transfers associated with this filewere put on processing hold by
the applicant for a long period of time, however, the reimbursement authority is intended to keep the files
moving expeditiously, and since the applicant has requested the files to resume processing in the RA
November 2010 we have endeavored to address your concerns in a timely fashion. The continued delays
in the issuance of the DPDs for these transfers are increasing difficult for the applicant to tolerate as these
transfers represent a significant investment in both time and expense.
If there is a way for you or other transfer staff to make the modifications to T-10734 and issue the DPDs
for this transfer by week end, and thus, the other associated transfers T-10730/732/733 it would be
greatly appreciated.
If you have additional questions or concerns to address, please feel free to contact me at your earliest
convenience. If you are unable to reach me at my office, please call me anytime on my cell phone at 360­
907-4162.

Best Regards,
~Jim

James B. Newton, R.G., C.W.R.E.
SeniorStaffGeologist
Newton Consultants, Inc.
P.O. Box 1728

3/10/2011
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1937 N. Business 97
Redmond, Oregon 97756
(541) 504-9960 ext235
(541) 504-9961 fax
www.newtonconsultants.com

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Tuesday, March 08, 2011 3:00 PM
To: James Newton
Cc: Kara Morris
Subject: RE: MP-124/ Instream Transfer T-10730 - clarification questions

Thanks Jim - On the updates forT-10734 - I'm not sure if the contractor can get to those this week or not. She's
away from the office this week working on another project. We'll keep you guys posted oncewe hear back from
her with an ETA.

Laura

From: James Newton [mailto:jnewton@newtonconsultants.com]
Sent: Tuesday, March 08, 2011 2:58 PM
To: Laura Wilke
Cc: Kara Morris
Subject: RE: MP-124/ Instream Transfer T-10730 - clarification questions

Hi Laura,
Thanks for the email update on the progress of the transfers.
The mitigation credits should be issued to the current applicants, which should read, "Grass Butte, LLC" and
"PremierWest Bank". The Grass Butte Management LLC on the OWRD website is incorrect, and PremierWest
should be one word.
I trust the contractorwill expedite the changes to the DPD documents to get them out this week.

Best,
~Jim

James B. Newton, R.G., C.W.R.E.
Senior Staff Geologist
Newton Consultants, Inc.
P.O. Box 1728
1937 N. Business 97
Redmond, Oregon 97756
(541) 504-9960 ext.235
(541) 504-9961 fax
www.newtonconsultants.com

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Tuesday, March 08, 2011 2:18 PM
To: jnewton@newtonconsultants.com
Cc: Kara Morris
Subject: MP-124/ Instream TransferT-10730 - clarification questions

Jim:

I'm most of theway through the instream transfer peer review. We've resolved the potential sub irrigation issue
that I mentioned in my e-mail yesterday. No problem on that end - turned out to not really be sub irrigation at all.
Now the only outstanding issue that I need towrap up is return flows and where they need to be accounted for to
prevent injury and enlargment.

3/10/2011
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On the mitigation project side of things, I've got something I need to have clarified. When the application was
originally filed, mitigation credits were to be assigned to the Daniels Group. I'm assuming that the credits should
now go to another party. Please let me know to whom the credits should be assigned.

I'll pass any other questions along if they come up.

We've forwarded some feedback to the contractor for T-10734. She'll be working on making a few changes to the
DPD for that one. She's working on another project right now but hopes to be back in Bend around the end of the
week.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

3/10/2011



Laura Wilke

From: James Newton [jnewton@newtonconsultants.com]

Sent: Tuesday, March 08, 2011 2:58 PM

To: Laura Wilke

Cc: Kara Morris
Subject: RE: MP-124 / lnstream Transfer T-10730 - clarification questions
Hi Laura,
Thanks for the email update on the progress ofthe transfers.
The mitigation credits should be issued to the current applicants, which should read, "Grass Butte, LLC"
and "PremierWest Bank". The Grass Butte Management LLC on the OWRDwebsite is incorrect, and
PremierWest should be one word.
I trust the contractor will expedite the changes to the DPD documents to get them out this week.

Best,
-Jim

James B. Newton, R.G., C.W.R.E.
Senior StaffGeologist
Newton Consultants, Inc.
P.O. Box 1728
1937 N. Business 97
Redmond, Oregon 97756
(541) 504-9960 ext.235
(541) 504-9961 fax
www.newtonconsultants.com

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Tuesday, March 08, 2011 2:18 PM
To: jnewton@newtonconsultants.com
Cc: Kara Morris
Subject: MP-124/ Instream Transfer T-10730 - clarification questions

Jim:

I'm most of the way through the instream transfer peer review. We've resolved the potential sub irrigation
issue that I mentioned in my e-mail yesterday. No problem on that end - turned out to not really be sub
irrigation at all. Now the only outstanding issue that I need to wrap up is return flows and where they
need to be accounted for to prevent injury and enlargment.

On the mitigation project side ofthings, I've got something I need to have clarified. When the application
was originally filed, mitigation credits were to be assigned to the Daniels Group. I'm assuming that the
credits should now go to another party. Please let me know to whom the credits should be assigned.

I'll pass any other questions along ifthey come up.

We've forwarded some feedback to the contractor for T-10734. She'll be working on making a few
changes to the DPD for that one. She's working on another project right now but hopes to be back in
Bend around the end ofthe week.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

3/8/2011
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Laura Wilke

From: Laura Wilke
Sent: Monday, March 07, 2011 4:18 PM
To: Dorothy Pedersen; Kara Morris
Subject: Grass Butte transfers T-10730 & T-10734
Howdy - I've been looking over the instream transfer T-10730, which proposes to move a portion of three
rights to instream use. A portion of two of these rights is also covered by a supplemental right - Cert
83850. This right is not included in the instream transfer. Instead the applicant is proposing to move this
right under T-10734 to another POU and be covered by a new primary right. In reading the draft DPD for
T-10734 I don't see any of this referenced and no discussion of the reliabilty of the new primary right vs
the original primary rights. Shouldn't this be in the DPD? I was also thinking that there should be some
mention in the DPD for T-10730.

let me know what you think.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

3/7/2011
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83651
ROM" Primary

Approximate Boundary -
South Valley Bank Property

POD - In Low Line Ditch
Use in NE-NW &NW-NE of Section 28

G70­
(SW-NW)

83857
"FROM" Primary

20 21

17 16

83857 83651
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Laura Wilke

From: Terry Sprecher [terry.sprecher@bendbroadband.com]

Sent: Wednesday, December 22, 2010 2:36 PM

To: Laura Wilke

Subject: RE: Files from David Newton

Yes, I think we've got it now! thanks for forwarding.

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Wednesday, December 22, 2010 2:22 PM
To: Terry Sprecher
Cc: Kara Morris
Subject: FW: Files from David Newton

Terry - here's a revised Figure 3. Does this take care of the last question?

Thanks, Laura

From: Steven Schenck [mailto:sschenck@newtonconsultants.com]
Sent: Wednesday, December 22, 2010 1:49 PM
To: Laura Wilke
Subject: RE: Files from David Newton

Thanks for the heads up, attached is the updated Fig 3.

Steve

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Wednesday, December 22, 2010 12:22 PM
To: Steven Schenck
Cc: Kara Morris
Subject: RE: Files from David Newton

Good Afternoon:

The RA contractor has taken a look at all of the revised materials and only found one small item that
needs to be fixed.

Figure 3 for T-10730: Related to the priority date table. The 2.5 acres in the SE ofthe SW of S 21 should
be 1904/1910 priority date and not 1892.

Please provide a revised Figure 3.

12/22/2010
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Thanks and please give me a call if you have any questions. I'll be in the office today and tomorrow and then out
for the holidays. However, Kara Morris will be available to answer any questions about the applications.

Laura

From: Steven Schenck [mailto:sschenck@newtonconsultants.com]
Sent: Tuesday, December 21, 2010 1:30 PM
To: Laura Wilke
Subject: Files from David Newton

If you have any questions on how this file(s) was created or sent electronically please give me a call.

Steven J. Schenck
CAD Manager

NEWTON.g
cosu«rs neP]
521 SW 6th Street, Suite 100
Redmond, Oregon 97756
541 504-9960 x228
541 504-9961fox

t r

12/22/2010
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Laura Wilke

From: Laura Wilke
Sent: Wednesday, December 22, 2010 12.22 PM

To: 'Steven Schenck'

Cc: Kara Morris
Subject: RE: Files from David Newton
Good Afternoon:

The RA contractor has taken a look at all of the revised materials and only found one small item that
needs to be fixed.

Figure 3 forT-10730: Related to the priority date table. The 2.5 acres in the SE of the SWof S21 should
be 1904/1910 priority date and not 1892.

Please provide a revised Figure 3.

Thanks and please give me a call if you have any questions. I'll be in the office today and tomorrow and
then out for the holidays. However, Kara Morris will be available to answer any questions about the
applications.

Laura

From: Steven Schenck [mailto:sschenck@newtonconsultants.com]
Sent: Tuesday, December 21, 2010 1:30 PM
To: Laura Wilke
Subject: Files from David Newton

If you have any questions on how this file(s) was created or sent electronically please give me a call.

Steven J. Schenck
CAD Manager

NEWTON EE
co»suitorse.I]
521 SW 6th Street, Suite 100
Redmond, Oregon 97756
541 504-9960 x228
541 504-9961 fax

I

des ors

12/22/2010
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Laura Wilke

From: Laura Wilke
Sent: Wednesday, December 22, 2010 12:19 PM
To: 'Terry Sprecher'; Kara Manis
Subject: RE: Files from David Newton; looking good!!
Thanks Terry - I'll pass along the note about Figure 3- have them do a quick fix.

From: Terry Sprecher [mailto:terry.sprecher@bendbroadband.com]
Sent: Wednesday, December22, 2010 11:40 AM
To: Kara Morris
Cc: Laura Wilke
Subject: RE: Files from David Newton; looking good!!

Hi Laura (and Kara)

Looks like all the concerns were addressed, with the exception of 1 priority date not added to the table
on revised Figure 3 forT 10730 (the 2.5 acres in the SE of the SWof S 21 should be 1904/1910, not
1892. I think this is just an oversight.

I've got draft DPDs and DPD covers ready for T10730, T10733, and T10734 - all we need is the ODFW
review to finish these up. (the draft DPD and cover forT10732 was already forwarded to Kara awhile
ago- it also needs the ODFW review).

I'll put my files away till the ODFW review shows up. Looks like the hours remaining might be sufficient
to complete the work, but it will be close! Let me know if you need additional info at this time.

Happy holidays....

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

From: Kara Morris [mailto:morriskb@wrd.state.or.us]
Sent: Tuesday, December 21, 2010 1:57 PM
To: Terry Sprecher
Subject: FW: Files from David Newton
Importance: High

Hi Terry,

Here is the additional information from Newton. I haven't gone through it yet and I won't be back at work
again until Tuesday. I think Laura is here through Thursday if you have any pressing questions.

Kara Morris
Field Services Division

12/22/2010
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Oregon Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301
f 503.986-0898

<hr size=2 width="100%" align=center tabindex=-1>
From: Laura Wilke
Sent: Tuesday, December 21, 2010 1:30 PM
To: Kara Morris
Subject: FW: Files from David Newton
Importance: High

Kara - please print out this e-mail and attached files for the Grass Butte transfers. And forward· materials to Terry
S. Also send Terry a copy of the e-mail we sent Newton with the additional info request.

thanks, Laura

12/22/2010



December 21, 2010
Project No. l 047-105

Ms. Laura Wilke
Flow Restoration ProgramCoordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

NEWTON iA'Egg
co»suitor weET]

RECEIVED
DEC 22 2010

WATER RESOURCES DEPT
SALEM, OREGON

DANIELS CROUP/GRASS BUTTE TRANSFERS; ADDITIONAL CLARIFIYING
INFORMATION

Dear Laura:

Enclosed are figures from the water right transfer package withadded clarifying notes or
details that respond to your e-mail transmittal Lo Jim Newton on December 14, 20 I 0.
Your transmittal requested clarifications for five items relative to T-10730 and one item
relative to T-10733.

T-10730

I. figure 1 was modified with insets showing a Section Key Plan with the
relationship between location of POD # I in Section 8 and the lands affected by
proposed transfers involving Certificate 83857. An additional inset ofSection 8
shows the POD with distance coordinates from the southwest comer of Section
8.

2. Prionty dates in the lower left comer of Figure 3 were reviewed and updated.
The 0.5 acres from Certificate 83857 are noted with a priority date of 1898.

3. Figure 3 discrepancy. The 15.1 acres "FROM" in the NE NW Section 28 is a
primary right being transferred off the land. The 12.6 acres "FROM" shown on
Figure 2 for T-10734 are supplemental rights also being transferred off the land.
Figure 2 was revised to show a smaller footprint for the 12.6 acres, although it
may be difficult to see. The 15.1 acres shown on T-10733 are "TO" acres being
transferred back on the area.

4. On Figure 4 (POD's 83857 with Priority Date & Acres Served), reference to
POD #and priority dates relative to Certificate 83857 were added to transfer
notes for the 2.4 acres (NW NW Section 29), 3.0 acres (SW NW Section 29)
and 8.0 acres (SENW Section 29).

521 SW 6" Street, Suite 100 Redmond, Oregon 97756 ■ 541 504-9960 n fax 541 504-9961 ■ \WIW,newtonconsullants.com



December 21, 201 0
Daniels/Grass Buttes Transfers
Additional Information

Page 2

Priority dates for other transfer acres were also added to the map. Remaining
rights under Certificates 83857 and Certificate 83651 were added to Figure 4 in a
cross-batch pattern explained in the LEGEND. The POD location for Certificate
83651 was also added to Figure 4 under the LEGEND.

Finally, the remaining rights of 37.5 acres in SW SE Section 21 and 7.9 acres in
NE NW Section 28 were added to the table on Figure 3 forT-10730.

5. Figure 4 showed 10 acres in the NE NW Section 29. This was corrected to 5
acres.

T-10733

1. The "TO" map for T-10733 (Figure 3) shows 24.9 acres being transferred to the
NW NE Section 28. This is correct. The area covered by the 23.2 acres of
supplemental rights shown on the "FROM" map for T-10734 was decreased
(although it may be difficult to immediately discern) on the revised T-10734
"FROM" map that is enclosed. Figure 3 for T-10730 correctly shows 25.0 acres
in this same area. The 25.0 acres are being transferred off the land and they are to
be replaced by 24.9 acres, resulting in a 0.1 acre difference between original acres
and final acres after the transfer.

Please call me at (541) 325-3905 (cell) if you have any questions regarding these
submittals. Thank you for your help Laura.

President ,

Enclosures

RECEIVED
0EC 22 2010

WATER RESOURCES DEPT
SALEM, OREGON

_I
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Laura Wilke

Page 1 of I

From: Steven Schenck [sschenck@newtonconsultants.com]
Sent: Tuesday, December 21, 2010 1:30 PM
To: Laura Wilke
Subject: Files from David Newton
Attachments: Additional Info Trans Letter to L WIke 12 21 10.pdf, W1047105_F1_POD80795a F2 FROM

(1).pdf, W1047105_F1 _POD83850 F3 TO (1).pdf, W1047105_F1_WtrRghtTran_3 F1 Taxlot
83857 (1).pdf, W1047105_F1_WrRghtTran_3 F3 lnStrm 83857 (1).pdf;
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NEWTON
CONSULTANTS INC.
Earth, Water and Rock Specialists

December 21, 2010
Project No. l 047-105

Ms. Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, OR 97301-1271

DANIELS GROUP/GRASS BUTTE TRANSFERS; ADDITIONAL CLARIFIYING
INFORMATION

Dear Laura:

Enclosed are Figures from the water right transfer package with added clarifying notes or
details that respond to your e-mail transmittal to Jim Newton on December 14, 2010.
Your transmittal requested clarifications for five items relative to T-10730 and one item
relative to T-10733.

T-10730

I. figure I was modified with insets showing a Section Key Plan with the
relationship between location of POD # I in Section 8 and the lands affected by
proposed transfers involving Certificate 83857. An additional inset of Section 8
shows the POD with distance coordinates from the southwest corner or Section
8.

2. Priority dates in the lower left comer of Figure 3 were reviewed and updated.
The 0.5 acres from Certificate 83857 are noted with a priority date of 1898.

3. Figure 3 discrepancy. The 15.1 acres "FROM" in the NE NW Section 28 is a
primary right being transferred off the land. The 12.6 acres "FROM" shown on
Figure 2 for T-10734 are supplemental rights also being transferred off the land.
Figure 2 was revised to show a smaller footprint for the 12.6 acres, although it
may be difficult to see. The 15.1 acres shown on T-10733 are "TO" acres being
transferred back on the area.

4. On Figure 4 (POD's 83857 with Priority Date & Acres Served), reference to
POD # 1 and priority dates relative to Certificate 83857 were added to transfer
notes for the 2.4 acres (NW NW Section 29), 3.0 acres (SW NW Section 29)
and 8.0 acres (SE NW Section 29).

521 SW6" Street, Suite 100 Redmond, Oregon 97756 541 504-9960 fax 541 504-9961 n ww.nevtonconsultants.com
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Priority dates for other transfer acres were also added to the map. Remaining
rights under Certificates 83857 and Certificate 83651 were added to Figure 4 in a
cross-hatch pattern explained in the LEGEND. The POD location for Certificate
83651 was also added to Figure 4 under the LEGEND. ·

Finally, the remaining rights of 37.5 acres in SW SE Section 21 and 7.9 acres in
NENW Section 28 were added to the table on Figure 3 for T-10730.

5. Figure 4 showed IO acres in the NE NW Section 29. This was corrected to 5
acres.

T-10733

I. The "TO" map for T-10733 (Figure 3) shows 24.9 acres being transferred to the
NW NE Section 28. This is correct. The area covered by the 23.2 acres of
supplemental rights shown on the "FROM" map for T-10734 was decreased
(although it may be difficult to immediately discern) on the revised T-10734
"FROM" map that is enclosed. Figure 3 for T-10730 correctly shows 25.0 acres
in this same area. The 25.0 acres are being transferred off the land and they arc lo
be replaced by 24.9 acres, resulting in a 0.1 acre difference between original acres
and final acres after the transfer.

Please call me at (541) 325-3905 (cell) if you have any questions regarding these
submittals. Thank you for your help Laura.

Sincerely,

NEWTON CONSULTANTS, INC.

'

David J. Newton, P.E., C.W.R.E.
President

Enclosures
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Laura Wilke

From: Laura Wilke
Sent: Tuesday, December 14, 2010 8:48 AM
To: 'James Newton'
Cc: Kara Morris
Subject: resent with subject - Daniels Group/Grass Butte transfers - additional info request

Hi Jim:

Kara and I have worked back and forth with Terry and put together a list of items that need to be
updated/revised based on the last package of revised application materials.

ForT-10730:
1. For Figure 1, it appears that POD #1 associated with Cert 83857 isn't on any of the transfer
application maps associated with T-10730. The cert describes this POD as being located in
Section 8 and appears to be associated with some of the lands proposed for transfer, specifically
lands in Section 29, Pleases provide a revised application map (or additional map) that shows
the location of POD #1 for certificate 83857 that meets the transfer application map
requirements.

2. For Figure 3, please carefully review and update the priority dates listed in the table in
the lower left hand comer. If 1892 is listed on the certificate, please put just 1892,
not12/3 I/I 892. Also, it appears that the 2.5 acres from Certificate 83857 should have a priority
date of 1904/1910. The 0.5 acres from Certificate 83 857 should have a priority date of 1898.
Please provide an updated map and table.

3. Also for Figure 3, the map shows a 15.1 a parcel in the NE of the NW of Section 28 which
appears identical to a parcel mapped as 12.6 acres in Figure 2 of T-10734. Please provide a
clarification of the discrepancies (why is the footprint the same) and submit a new map if
necessary (the Department will identify whether a revised map is necessary based on clarification
of the discrepancy). (Also note that Figure 3 for T-10733 also shows this parcel as being 15.l
acres in size and also needs clarification and a corrected map, if determined necessary). See e­
mail from Department dated 11/23/2010 for additional notes on this issue.

4. On Figure 4, titled "POD's 83857 with Priority Date & Acres Served" Certificate 83857
indicates that 2.4 A (NW ofNW of S 29), 3.0 A (SW ofNW of S 29), and 8.0 A (SE ofNW of S
29) are all served by POD #1. Please update this figure to include the reference to and priority
date ofPOD #1 for Certificate 83857. While updating this map, pleaseproofread the priority
dates as some are missing, and some do not agree with Certificate 83857 (i.e. "May 1910"
should read "1904/1910"), and update the map accordingly. In addition, if there's any remaining
right in the affected quarter quarters (with multiple priority dates and/or POD's), the number of
acres transferred and remaining should be broken down by POD and priority date, including
showing different hatchuring patterns for priority dates and points of diversion. This should also
be clearly described in the Table on Figure 3.

5. Also for Figure 4, the lands in theNENW of Section 29 are labeled as 10 acres. According to
the Certificate and application, it should be .5 acres. It looks like it is mapped correctly, just
labeled wrong. This item was sent previously on 12/8/2010.

For T-10733

3/7/2011
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1. In NWNE of Section 28 on the "To" map for T-10733 to to lands are marked as 24.9 acres. A very
similar, but slightly larger footprint is shown in the same / / of Section 28 on the "From" map for T­
10734, but is labeled as 23.2 acres. The slightly larger footprint would be expected to contain more
acres. AND, Figure 3 for T-10730 shows these lands as 25.0 acres. Please provide clarification to the
Department for these discrepancies. If any updated maps are neeeded, we'll let you know once we have
a chance to review the clarification information.

Please let us know ifany of the above needs further clarification on our part or ifyou have any
questions.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

3/7/2011
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Laura Wilke

From: Laura Wilke
Sent: Monday, December 13, 2010 3:44 PM
To: Kara Morris
Subject: RE: Daniels Group/Grass Butte transfers; remaining issues
Yeah, clean it up and send to Terry.

Thanks!
Laura

From: Kara Morris
Sent: Monday, December 13, 2010 3:39 PM
To: Laura Wilke
Subject: RE: Daniels Group/Grass Butte transfers; remaining issues

Looks good to me. Shall I send it to Terry?

From: Laura Wilke
Sent: Monday, December 13, 2010 3:21 PM
To: Kara Morris
Subject: RE: Daniels Group/Grass Butte transfers; remaining issues

See notes and tweaks and let me know what you think. If we're good, next step will be to send draft e­
mail to Teri and make sure she's good with what we've got and then send off to Newton.

From: Kara Morris
Sent: Monday, December 13, 2010 2:35 PM
To: Laura Wilke
Subject: RE: Daniels Group/Grass Butte transfers; remaining issues

T-10730:
- Figure I: POD #1 listed on certificate 83857 does not appear to be mapped. Please provide a
map that shows the location of POD #I for certificate 83857 and meets all the requirements ofa
transfer map.

Laura, POD I is from Certificate 83651: POD 2 is from Certificate 83857 which does not give a
location description. POD I from 83857 is not being transferred so there is no problem here.
Please double-check to see ifyou agree.

Right. POD #1 isn't being transferred under Cert 83857. But some of the lands associated with this POD
are being transferred. Right?

I would suggest that we ask Newton to:

T-10730
Figure 1-It appears that POD#1 associatedwith Cert 83857 isn't on any of the transfer application maps
associated with T-10730. This POD appears to be associatedwith some of the lands proposed for
transfer, specifically lands in Section 29. Pleases provide a revised application map (or additional map)
that shows the location of POD #1 for certificate 83857 that meets the transferapplication map
requirements.

3/7/2011
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- For Figure 3, please update the priority dates listed in the table in the lower left hand corner. 1f1892 is
listed on the certificate, please putjust 1892, notl2/31/1892. Also, it appears that the 2.5 acres from
Certificate 83857 should have a priority date of 1904/1910. The 0.5 acres from Certificate 83857 should
have a priority date of 1898. Please provide an updated map and table.

- Figure 3 maps a 15.1 a parcel in the NE of the NW ofS 28 which appears identical to a parcel mapped
as 12.6 acres in Figure 2 of T-10734. Please provide a clarification of the discrepancies and submit a
new map if necessary (the Departmentwill identify whether a revised map is necessary based on
clarification ofthe discrepancy). (Also note that Figure 3 for T-10733 also shows this parcel as being
15.1 acres in size and also needs clarification and a corrected map, if determined necessary). See e-mail
from Department dated 11/23/2010 for additional notes on this issue.

- On Figure 4, titled "POD's 83857 with Priority Date & Acres Served" Certificate 83857 indicates that
2.4 A (NW ofNW ofS 29), 3.0 A (SW ofNW ofS 29), and 8.0 A (SE ofNW of S 29) are all served by
POD #1. Please update this figure to include the reference to and priority date ofPOD #I for
Certificate 83857. While updating this map, please proofread the priority dates as some are missing, and
some do not agree with Certificate 83857 (i.e. "May 1910" should read "1904/1910"), and update the
map accordingly. In addition, if there's any remaining right in the affected quarter quarters (with
multiple priority dates and/or POD's), the number ofacres transferred and remaining should be broken
down by POD and priority date. This should also be clearly described in the Table on Figure 3.

T-10733:
- The NW ofthe NE of Section 28 on the To map for T-10733 is marked 24.9 acres. A very similar,
but slightly larger footprint is shown in the same of Section 28 on the From map for T-10734, but
is labeled 23.2 acres. The slightly larger footprint would be expected to contain more acres. AND,
Figure 3 for T-10730 shows these lands as 25.0 acres. Please contact the Department with a clarification
of these discrepancies and we will let you know ifupdated maps are necessary.

3/7/2011
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Laura Wilke

From: LauraWilke
Sent: Monday, December 13, 2010 8:05 AM
To: 'Terry Sprecher'; Kara Morris
Subject: RE: note - FW: Daniels Group/Grass Butte transfers; remaining issues
HI Terry -I think Kara and I are still anticipating just sending Jim an e-mail with a list of things that need to
be addressed.

I got your other e-mail - we'll try to take a look at that shortly and get back to you.

Thanks, Laura

From: Terry Sprecher [mailto:terry.sprecher@bendbroadband.com]
Sent: Thursday, December 09, 2010 7:57 PM
To: Kara Morris
Cc: Laura Wilke
Subject: RE: note - FW; Daniels Group/Grass Butte transfers; remaining Issues

Kara and Laura,

I've been doing field work all week - should be in my office tomorrow - Friday, and will take a closer
look at this, with file in hand, and respond. There's a good chance I'll be in Klamath Falls next week, for
most of the week, so it'd be good to get this addressed on Friday, if possible.

Laura -when last we spoke about this, you were thinking you could address the last few things with an
email or phone call to Jim Newton. Are you still planning on that approach? Or are you looking for
another deficiency letter? Just trying to clarifyWRD's expectations for my part at this stage.

Thanks!

Terry A. Sprecher, RG, CWRE
SprecherGroup
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

From: Kara Morris [mailto:morriskb@wrd.state.or.us]
Sent: Thursday, December 09, 2010 12:47 PM
To: Terry Sprecher
Cc: Laura Wilke
Subject: FW: note - FW: Daniels Group/Grass Butte transfers; remaining issues
Importance: High

Hi Terry,

It appears I overlooked a couple of your comments. Please see below.

Kara Morris

3/7/2011
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Oregon WaterResources Department
725 SummerSt NE, Suite A
Salem, OR 97301
503-986-0898

From: Laura Wilke
Sent: Thursday, December 09, 2010 8:48 AM
To: Kara Morris
Subject: note - FW: Daniels Group/Grass Butte transfers; remaining issues
Importance: High

Kara - I took a peek at the map and issue that Terry raised below.

I think on figure 4 that Newton should include reference to POD #1 for the lands in sec 29 and 20 referenced by
Terry. He doesn't need to break it down by POD since it looks like they're taking everything out of the quarter
quarters and nothing will be left. But the reference should be there.

Figure 4- He should also fix the May 1910 priority date reference for the lands in the SE SWof sec 21 to be
1904/1910.

I don't see any other priority date issues that need to be fixed on this map - but that's not what this map is about
anyway. I think if he fixes the priority date issues on Figure 3, that would also address her priority date concerns
on Figure 4 with the couple of fixes identified above.

What do you think?

Laura

From: Laura Wilke
Sent: Wednesday, December 08, 2010 11:39 AM
To: Kara Morris
Subject: FW: Daniels Group/Grass Butte transfers; remaining issues
Importance: High

- Figure 4, titled "POD's 83857 with Priority Date & Acres Served" does not appear to reference POD #1.
Certificate 83857 indicates that 2.4 A {NWof NW of S 29), 3.0A (SW of NW of S 29), and 8.0A (SE of NWof S 29)
are all served by POD #1. Please update this figure to show the correct PODs that are associated with each
POU. While updating this map, please proofread the priority dates as some are missing, and some do not agree
with Certificate 83857 (i.e. "May 1910" should read "1904/1910"), and update the map accordingly.
The POD is shown on Figure 6which is sufficient.

Kara - I think we need to look at the above again. This onewas on T-10730. Our feedback doesn't seem to
address each of the issues raised by Terry. Was this the onewhere all the acres were coming off and going
instream so it didn't really matter which POD went with which? If that's the case, then that's probably how we
should characterize this to Terry. I'm also thinking we need to address the priority date issue orwas this in oneof
herother questions on T-10730?

From: Kara Morris
Sent: Wednesday, December 08, 2010 11:20 AM
To: Terry Sprecher; laura Wilke
Subject: RE: Daniels Group/Grass Butte transfers; remaining issues

Hi Terry,

3/7/2011
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I made it through your list! Please see below for comments from us (in blue) and let us know if you agree.

Thanks,
Kara Morris
Oregon Water Resources Department
725 Summer St NE, SuiteA
Salem, OR 97301
fG; 503-986-0898

From: Terry Sprecher [mailto:terry.sprecher@bendbroadband.com]
Sent: Tuesday, November 23, 2010 2:21 PM
To: Laura Wilke
Cc: Kara Morris
Subject: Daniels Group/Grass Butte transfers; remaining issues

Laura,

I've checked out the list of related transfers that was forwarded, and a few more that showed up in the plat card
search, and none appear to relate to the lands in the four Daniels Group/Grass Butte transfers. My email of Nov
1g to you has a few issues that WRD is looking into-not repeated in this email. And, Newton's response to T­
10730 is wondering about the reliability determination forT-10734.

Peryour suggestion, following are remaining issues with the Daniel's Group/Grass Butte transfer maps for
Newton to respond to. Thanks. I'm done for now, unless you/Kara can think of anything else for me to do at
this point.

T-10730:.
- Figure 1: POD #1 for certificate 83857does not appear to be mapped. Please provide a map that shows the
location of POD #1 for certificate 83857 and meets all the requirements of a transfer map.
POD 1 is mapped in section 24 and is also labeled as POD 2. Newton discusses this in his response letter.

- Figure 3, which shows the "from" lands for all 3 certificates, does not accurately show all the priority dates for
the 83857 lands. Please provide this information on an updated map.
Weagree with this. The priority dates should be corrected.

- Figure 3 does not map the 38.0 acre parcel in the NW NW S 29 by POD; the certificate indicates that 35.6A are
associated with POD #6 and 2.4 A are associated with POD #1. Please provide an updated map that shows the
location of the 2.4 acres and the 35.6 acres.
As there is now remaining right and they are taking the right off and putting it elsewhere, this is not a problem.

- Figure 3 maps a15.1A parcel in the NE of the NW of S 28 which appears identical to a parcel mapped as 12.6
acres in Figure 2 ofT-10734. Please provide clarification as to which of these maps is correct, and also provide
any associated corrections to the affected transfer application. (Also note that Figure 3 forT-10733 also shows
this parcel as being 15.1 Acres in size and may similarly need correction).
This is true but it might not be a problem since Newton appears to have followed the map of record for the 12.6
acres. We agree that he should provide and explanation for the discrepancies.

- Figure 4, titled "POD's 83857with Priority Date & Acres Served" does not appear to reference POD #1.
Certificate 83857 indicates that 2.4 A (NW of NWof $ 29), 3.0A (SWof NW of S 29), and 8.0A (SE of NW of S 29)
are all served by POD #1. Please update this figure to show the correct PODs that are associated with each
POU. While updating this map, please proofread the prioritydates as some are missing, and some do not agree
with Certificate 83857 (i.e. "May 1910" should read "1904/1910"), and update the map accordingly.
The POD is shown on Figure 6 which is sufficient.

3/7/201 I
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- Figure 4: the parcel in the NWof the NW of S 29 is labeled as being10 A. Certificate 83857 shows this parcel as
being 5 acres {other maps in the packet indicate this parcel is 5 A in size). Please provide an updated map that
corrects this apparent clerical error.
The parcel in the NENW(I think that's what you meant) should be labeled 5 acres. I measured the parcel in
ArcMap and it appears it is actually 5 acres, it was just labeled incorrectly and should be fixed. I've already sent
this one to Newton.

T-10733:
- the NW of the NE of Section 28 on the To map forT-10733 is marked 24.9 acres. A very similar, but slightly
larger footprint is shown in the same of Section 28 on the From map forT-10734, but is labeled 23.2 acres.
The slightly larger footprint would be expected to contain more acres. AND, Figure 3 forT-10730 shows these
lands as 25.0 acres. Please review these maps for consistency with each other, and forward any necessary map
updates to WRD.
This is something that should be clarified and possible have new maps submitted.

T10734:
- the 6.8 acres mapped in the NE of the NW of S 28, not proposed fortransfer, appear to be mapped slightly
differently than the 6.8 acres mapped in the final proof map for Certificate 83850, and in Figure 2 of T-10730.
Please review these map and update accordingly.
Since this will be on remaining right, it is the final proof map that matters, so we don't really need an updated
map.

Terry Sprecher, RG, CWRE
Sprecher Group
2445 NE Division Street, Suite 300
Bend, OR 97701
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

3/7/2011
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Laura Wilke

From: Terry Sprecher [terry.sprecher@bendbroadband.com]
Sent: Friday, December 10, 2010 11:21 AM
To: Laura Wilke; Kara Morris
Subject: FW. Daniels Group/Grass Butte transfers; remaining issues

Hi Kara and Laura,

I've taken my email from November 23 to you, and your comments (emails from Dec 8 and 9 to me),
and come upwith the following. Issues that may still need discussing are in [brackets and red text].
Things that were already sent to Newton, or that did not need addressing, have been removed. Very
glad to hear we don't need another deficiency letter!

Feel free to edit this email accordingly and forward to Newton underWRD's signature. I'm in today, but
there's a 90% chance I'll be back in the field most/all of next week. Thank you.

T-10730:
- Figure 1: POD #1 for certificate 83857 does not appear to be mapped. Please provide a map that
shows the location of POD #1 for certificate 83857 andmeets all the requirements of a transfer map.
[Kara commented that this was mapped in S 24. Unless I'm reading certificate 83857 wrong, POD #1 for
83857 is located in the NW of the SW of S 8, T 15S, R 16E. POD #2 for this certificate is Low Line Ditch,
i.e. in Section 24. I think Newton's cover letter discussion is for what they call POD #1 for certificate
83651 (which is the only POD in certificate 83651). It may be that since lands are going instream, we
don't need to document/map this POD? If that is the case, then we can remove this one completely.]

- Figure 3, which shows the "from" lands for all 3 certificates, does not accurately show all the priority
dates for the 83857 lands. Please provide this information on an updated map. [Kara agreed that this
needs correction].

- Figure 3 maps a 15.1 A parcel in the NE of the NW of S 28which appears identical to a parcel mapped
as 12.6 acres in Figure 2 of T-10734. Please provide clarification as to which of these maps is correct,
and also provide any associated corrections to the affected transfer application. (Also note that Figure 3
for T-10733 also shows this parcel as being 15.1 Acres in sizeand may similarly need correction). [Kara
commented that this might not be a problem since Newton appears to have followed the mapof record
for the 12.6 acres, but that Newton should provide an explanation for the discrepancies].

- Figure 4, titled "POD's 83857 with Priority Date & Acres Served" does not appear to reference POD #1.
Certificate 83857 indicates that 2.4 A (NW of NW of S 29), 3.0 A (SW of NWof S 29), and 8.0 A (SE of NW
of S 29) are all served by POD #1. Please update this figure to show the reference the correct PODs that
are associated with each POU. While updating this map, please proofread the priority dates as some are
missing, and some do not agree with Certificate 83857 (i.e. "May 1910" should read "1904/1910"), and
update the map accordingly. [Kara commented that the POD shown on Figure 6 is sufficient. See the
first bullet above- I think there's some confusion about which POD #1 is being discussed. Again, the
POD #1 in S 8 for certificate 83651 may not requiremapping if this is an instream transfer?. laura
commented that if going instream it may not really matter. And furthercommented that Newton
should include reference to POD #1 for the lands in S 29 and S 20, but doesn't need to break it down by
POD]

T-10733:

3/7/2011
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- the NW of the NE of Section 28 on the To map for T-10733 is marked 24.9 acres. A very similar, but slightly
larger footprint is shown in the same¼¼ of Section 28 on the From map forT-10734, but is labeled 23.2 acres.
The slightly larger footprint would be expected to contain more acres. AND, Figure 3 for T-10730 shows these
lands as 25.0 acres. Please review these maps for consistency with each other, and forward any necessary map
updates to WRD. [kara commented that this should be clarified, with perhaps newmaps submitted].

Terry Sprecher, RG, CWRE
Sprecher Group
2445 NE Division Street, Suite 300
Bend, OR 97701
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

3/7/2011
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From:

Sent:
Terry Sprecher [terry.sprecher@bendbroadband.com]
Monday, November 08, 2010 9.49 AM

To: Kara Morris; Laura Wilke
Subject: T-10731; Daniels Group; withdrawal of transfer
Attachments: DRAFT. 10731-0rd-withdraw.doc

Hi Kara and Laura,

Attached please find the draftwithdrawal order for T-10731. Laura -the applicant was The Daniels
Group; the withdrawal request was signed by Greg Daniels as a Managing Member of The Daniels
Group, so no worries there. Let me know if you need any additional from me for this piece of the group
of transfers.

I've got about 5 hours remaining on this transfer, and will need to submit a final invoice for this
transfer. Do you want a Final Deliverables Cover Sheet, with a note added about the cancellation? Or
anything else - since this one is different? If you need the invoice right away, let me know today and I'll
prep it before heading to the field tomorrow.

Thanks. Will dig into the remaining four transfers next.

Terry Sprecher, RG, CWRE
Sprecher Group
2445 NE Division Street, Suite 300
Bend, OR 97701
DBE/WBE/ESB /:I 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

11/8/2010



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTransfer Application
T-10731, Crook County

)
)
)

FINAL ORDER WITHDRAWING
ANAPPLICATION FOR A WATER
RIGHT TRANSFER

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place ofuse, or character of use authorized under an
existing water right.

Applicant
The Daniels Group, LLC
Greg Daniels
1111 Main St, Suite 700
Vancouver, WA 98660

Findings of Fact

1. Application T-10731, in the name ofThe Daniels Group, LLC, was filed on November 21,
2008.

2. On November 4, 2010, the applicant submitted a written request asking that Application
T-10731 be withdrawn.

Now, therefore, it is ORDERED:

Application T-10731, in the name of The Daniels Group, LLC, is withdrawn and ofno further
force or effect. Any unearned fees will be refunded.

Dated at Salem, Oregon thisday of ,2010.-------

Dwight French for
PHILLIP C. WARD, DIRECTOR

[ailing dale.'

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be. filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration ofthis order. A petition for reconsideration may be granted or denied by the Director, and ifno
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10731-ra-lkw. Page I of l Special OrderVolume 83, Page
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November 2, 2010
Project No.: 1047-105

Laura K. Wilke
FlowRestoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

NEWTON ME
costars oeET]

WATER .SO {CS OPT
SLEI, 0EGON

RE: WATERRIGHT TRANSFERST-10730/731/732/733/734 REQUEST FOR
ADDITIONAL INFORMATION LETTER SUBMITTALS & REVISIONS

Dear Laura:

Accompanied with this cover letter are the response letters to your most recent requests
for additional information regarding Oregon Water Right Transfer Files T­
10730/732/733/734 prepared by Newton Consultants, Inc. (Newton) to address your
questions. Included with these response letters are modifications to the named applicant
( formerly The Daniels Group, LLC, now Grass Butte, LLC and Premier West Bank) in
transfer T-10730. Also, the "TO" Place of Use in T-10733 and T-10734 has been
rno<li tied at the request of the receiving land owners.

Additionally, in transfers T-10730/732/733/734 the identified owners of some of subject
properties included in the transfers has changed. As a result of the changes in the
ownership of such properties, revised contact information has been included below as
applicable lo each transfer.

Grass Butte, LLC
Attn: Greg Daniels
l 111 Main Street, Suite 700
Vancouver, WA 98660

Premier West Bank
875 SW Rimrock Way, Suite 100
Redmond, OR 97756

Richard Candland
South Valley Bank & Trust
572 SW BIufTDr., Suite 100
Bend, OR 97702

521 SW 6" Street, Suite 100 Redmond, Oregon 97756 ■ 541 504-9960 ■ fax 541 504-9961 ■ www.newtonconsultants.com
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OWRD Transfers T-10730/731/732/733/734

Page 2

Further, transfer T-10731 is being withdrawn by the applicant. as instructed by you, the
applicant will be sending you a formal request to withdraw transfer T-10731. Upon
withdraw ofT-10731, the subject property will continue to use the certificate authorized
Point of Diversion without change, as was indicated in T-10731. No further address to T­
10731 is intended once notice to withdraw the applicant has been received by your office.

At your request, we have included a full copy set of each response letter and all
accompanying attachments to each letter respectively. Each copy set is clearly stamped
"Copy" and stapled independently of each original set. l have also included a pre-paid
FedEx shipping envelope addressed to the Reimbursement Authority contractor to aide in
rapid distribution of the document copies.

If you have questions regarding the information contained herein, please feel free to
contact me at your earliest convenience, as time is of the essence. You can reach me by
telephone at (54 l) 504-9960, extension 235, or by email at
jneton@newtonconsul tants.com.

Sincerely,

NEWTON CONSULT4TS. .

5>i James B. Newton, R.G., C.W.R.E.
Senior Staff Geologist

Enclosures (4): T-10730 Response Letter dated October 29, 20 I 0
T-10732 Response Letter dated October 29, 20 I 0
T-10733 Response Letter dated November 2, 20 l0
T-10734 Response Letter dated October 29, 201 0

RECEIVED
NOV 0 3 2010

WATER RESOURCES DEPT
SALEM, OREGON
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October 29, 2010
ProjectNo.: 1047-105

Laura K. Wilke
Flow RestorationProgramCoordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: INSTREAMTRANSFER T-10730 REQUEST FOR ADDITIONAL
FORMATION

NOV O :l 2010

Dear Laura:

This letter has been prepared by Newton Co.nsultants, Inc. (Newton) to respond to your
m:.rncst for additional information regarding tb~ inslTearn lransfor application file T­
10730 (applicants Grass Butte, LLC and Prerier West Bani) included in a letter issued
by you dated November 9, 2009. Your specific issues are listed below in italics;
Newon's response to each issue follows.

TYPES OF USE CERTIFICATE 83651

Page 2, Supplemental Fann Afar certificate 83651, describes the type ofuse as Primary
Irrigation. Certificate 83651 states the type ofuse is Irrigation, Domestic, and Livestock.
Please clarify whether you are intending lo transfer all three types of use under
certificate 83651.

Neyton_Response:

Under Certificate 8365l the use is described as irrigation, domestic and livestock; the
intent of this transfer application is to transfer all water uses associated with the acres to
instream. The transfer, therefore, would not leave any uses, domestic or livestock, at the
cun·eni piace of use. All uses would be transferred together to instream under this
transfer.

INCLUSION OF POD #1; CERTIFICATE 83651

Your response to the requestfor clarification ofthe points ofdiversion involved in the
proposed transfer is problematic. Your response stated "POD #I" is not in use at this

521 SW 6" Street, Suite 100 n Redmond, Oregon 97756 ■ 541 504-9960 ■ fax 541 504-9961 ■ www.newtonconsultants.com



October 29, 2010
Grass Butte, LLC Transfer T-10730
OWRD Additional Request Information

Page2

time to service land under T-10730". Please be advised that we cannot process this
transfer without including POD #1, since POD #I is the authorized PODfor a portion of
the right proposed to be transferred. Further, we will need the applicant's specific
concurrence to include POD #1 in the proposed transfer.

Newton Response:

The POD # 1 is the authorized POD for certificate 83651, which is also the same POD as
POD #2 under certificate 83857. POD #l is shown on the attached Figures I and 6, and
should be included as the authorized POD for certificate 83651 and included inT-10730
as the POD serving lands authorized under 83651 that are intended for transfer to
instream.

AFFIDAVIT OF USE; CERTIFICATE 83732

We previously requested an affidavit attesting to the use ofwater (Supplemental Form BJ
that covered the entire 21 acresproposed to be transferred in the SW¼ SW¼ ofSection
20. Your response indicated which acreage was included in the Marilyn Dove Affidavit,
and provided cm explanation of why an Affidavit was not provided for the 11 acres
included in Certificate 83732. Please provide an Affidavit ofUsefor these II acres; it is
perfectly acceptable to use Certificate 83732 as documented evidence of use to support
the Affidavit.

Newton Response:

An Affidavit of Use, Supplemental Form B, is attached as Appendix A with the attached
confirming certificate attesting to use in the 11 acres contained in the SW-SW quarter­
quarter of section 20, township 14 south, range 14 south. The Affidavit was completed
and signed and notarized on December 2, 2009, by John Short who is a neighbor to the
subject property.

LOCATION OF SUPPLEMENTAL IRRIGATION RIGHT; C-83850

This transfer is proposing to move a portion ofCertificate 83651 to instream use. This
right has an associated supplemental right, being Certificate 83850. Generally, when a
primary right is being transferred the supplemental must also be transferred or
cancelled. However, there is opportunity to replace the primary right with another
"like" primary right. Under Transfers T-10733, the applicant is proposing to move
primary irrigation under a portion of Certificate 80795 (Now Certificate 83850) to
underlay a portion supplemental right Certificate 83850, which would not have a
primary in place once the instream transfer (I'-10730) is complete. It appears, however,
based on preliminary review, that the entire footprint of the supplemental right being
separatedfrom cerincate 83651 is not proposed to be associated with a""??"?/ED

NOV 0 3 2010
WATER RESOURCES DEPT

SALEM OREGON
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The remainingportion ofCertificate 83850, without aprimary, will need to be cancelled,
included in the instream transfer (T-10730), or be associated with a primary right. I
have enclosed an affidavit of cancellation, if needed. The Department is also in the
process ofevaluating whether replacing the primary right (proposedfor transfer under
T-10730) with primary irrigation under Certificate 83850 (T-10733) will have similar
reliability to the currentprimary right.

Newton Response:

The portion of certificate 83850 that is supplemental irrigation equates to 24.3 acres of
land within the NE-NW quarter-quarter and 23.2 acres of land within the NW-NE
quarter-quarter of section 28 (township 14 south, range 14 east) (See attached Figure 2).
These supplemental irrigation rights overlay portions of the primary irrigation rights
under certificates 83651 (included in T-10730) and 86137 (not included in T-10730).

NE-NW Quarter-Quarter. Section 28

There are 24.3 acres of supplemental irrigation rights under certificate 83850 within the
NE-NW quarter-quarter of section 28, all of which are located south of the railroad
tracks. Of the 24.3 acres of supplemental irrigation, 12.6 acres overlay the 15.1 acres of
primary rights under certificate 83651 that are located in this quarter-quarter and are
being transferred under T-10734 to other properly and, therefore, are not subject to
cancellation or inclusion in T-10730 (The 12.6 acres are shown on Figure 2 attached to
Newton's response, dated today, to your November 9, 2009 letter regarding T-10734; and
the 15. l acres are shown on attached Figure 3). The remaining 11.7 acres of
supplemental rights under certificate 83850 that are located within the NE-NW quarter­
quarter (24.3 total acres minus the 12.6 acres being transferred under T-10734) overlay
primary irrigation rights that are remaining in place and are not involved in T-10730.
The 4.9 acres of primary irrigation rights under certificate 83651 that are located north of
the railroad tracks in the NE-NW quarter-quarter of section 28 (see attached Figure 3) do
not have any corresponding supplemental irrigation rights under certificate 83850.

Under T-10733 the applicant is proposing to replace the 15.1 acres of primary irrigation
rights under certificate 83651 (i.e. the rights proposed for instream transfer under T­
l 0730) with 15.1 acres of primary irrigation rights under certificate 83850. If the
proposed transfer of the related 12.6 acres of supplemental irrigation rights under
certificate 83850 were approved (see T-10734), there would no longer be any
supplemental irrigation rights remaining in the portion of the NE-NW quarter-quarter
affected by T-10730. Therefore, there would be no need to detennine whether primary
irrigation under certificate 83850 (T-10733) would have similar reliability to the current
primary rights under certificate 83651 (T-10730). The similar reliability determination
would need to be done in connection with T-10734 to assess whether the new primary
rights described in T-10734 would have similar reliability to the current primary rights
under certificate 83651.

RECEIVED
NOV 0 3 2010
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To summarize, the applicant has accounted for all 24.3 acres of supplemental irrigation
rights within the NE-NW quarter-quarter of section 28 under certificate 83850. Of the
24.3 acres, the applicant is proposing to transfer 12.6 acres to other lands under T-10734.
The remaining 11.7 acres will not be affected by T-10730 and will remain in place.
Therefore, there should be no need to determine whether the new primary rights under
certificate 83850 (T-10733) would have similar reliability to current primary rights under
certificate 83651. Instead, that determination should be made in connection with T­
10734.

NW-NE Quarter-Quarter. Section 28

There are 23.2 acres of supplemental irrigation rights under certificate 83850 within the
NW-NE quarter-quarter of section 28. All 23.2 acres overlay primary irrigation rights
under certificate 83651 that are located in the same quarter-quarter and are being
transferred to other property under T-10734 (the 23.2 acres are shown on Figure 2
attached to Newton's response, dated today, to your November 9, 2009 letter regarding
T-10734; and the primary rights are shown on attached Figure 3). The 23.2 acres of
supplemental rights therefore are not subject to cancellation or inclusion in T-10730.

Under T-10733 the applicant is proposing to replace the 25.0 acres of primary irrigation
rights under certificate 83651 within the NW-NE quarter-quarter of section 28 (i.e. the
rights proposed for instream transfer under T-10730) with 24.9 acres of primary irrigation
rights under certificate 83850. If the proposed transfer of the related 23.2 acres of
supplemental irrigation rights under certificate 83850 were approved (see T-10734), there
would no longer be any supplemental irrigation rights remaining in the portion of the
NW-NE quarter-quarter affected by T-10730. Therefore, there would be no need to
determine whether primary irrigation under certificate 83850 (T-10733) would have
similar reliability to the current primary rights under certificate 83651 (T-10730). The
similar reliability determination would need to be done in connection with T-10734 to
assess whether the new primary rights described in T-10734 would have similar
reliability to the current primary rights under certificate 83651.

Similar Reliability Review

At this time, the applicant has not received a similar reliability determination from the
Department in connection with T-10734. We request that the determination be made as
soon as possible to provide guidance as to whether supplemental irrigation rights under
certificate 83850 may be moved to other property as proposed in T-10734.

RECEIVED
N0V 0 3 2010
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The maps provided with the transfer application require the following additional
clarification and revisions:

o The transfer maps must be consistent with the water rights of record, i.e. all
authorized PODs and associated lands, along with correct certificate numbers,
must be shown on the transfer maps. Please revise the transfer maps to include
POD #I and the associated place of use, as well as the correct certificate
numbers. Please verify that each POU is correctly assigned a priority date as
well asa POD.

Newton Response:
The attached Figure 3 "From" lands map for T-10730 has been updated with current
certificate numbers as of the date of this letter. Additional changes may occur at any time
to these certificate numbers, as there are currently seven or more transfers listed on the
OWRD website for certificate 83850, additional transfers are shown for certificates
83857 and 83732. Any one of these other transfers could result in the issuance of a new
certificate by the OWRD and subsequent change in the certificate number at the time of
issuance.

The attached Figures 4, 5 and 6 have been updated to include the current certificate
numbers as of the date of this letter. These figures also show the location of the "From"
lands, the current certificate numbers and the associated PODs that serve each place of
use with the priority date for each of the PODs.

o When comparing the transfer map (Figure 4) provided for T-10730 with the
transfermapsprovidedfor T-10731 (Figures 1 and 2), an inconsistency in the NE
¼ ofthe N ofSection 28 became apparent. The 7.90 acres mappedfor T-
10731 appear to overlap with a portion ofthe 20.0 acres mappedfor T-10730 in
this '/ ' section, where the right is separated into discrete areas, the transfer
map should explicitly state the number ofacres included in each discrete area,
especiallyfor areas that are proposed to be excludedfrom the transfer.

Newton Response:
The attached Figure 3 "From" lands map for T-10730 includes acreages for the discreet
areas located in the NE-NW quarter-quarter of section 28 in an effort to show the areas to
be included in the transfer and those to remain unchanged. At this point, transfer T­
l 0731 is being withdrawn from the OWRD transfer process and there should be no
reference to a potential map conflict as a result.

Additionally, based on our telephone conversation on Thursday September 30, 2010; we
have included the attached Figure 7 that shows the POUs by quarter-quarter included in
the "From" lands in transfer T-10730. This figure includes the POU areas within;each:n)
quarter-quarter that are not included in transfer T-10730. kittftC
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If there are questions regarding the information contained in this letter, please feel free to
contact me at your convenience. I can be reached by telephone at (541) 504-9960,
extension 235, or by email at jneton@netonconsultants.com.

Sincerely,

NEWTON CONSULTANTS, INC.

E22-7-oar6o
James B. Newton, R.G., C.W.R.E.
Senior Staff Geologist

Enclosures: Affidavit ofUse
Figures (7)

G.\IOOO\IO- ll\lOS\Conospondcnc<0\No,· 9 09 Applicn1ion b.suci\T-107JOIFINAL OWRDRospon,o Lelle, IO_l9_10,DOC
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Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVITAITESTINGTO THEUSE OFWATER

State of Oregon

cony or )el..Hes
)
) ss
)

I, John A. Short in my capacity as _neighbor

mailing address P.O. Box 1830, Bend, OR 97709

telephone number (541 )408-7415 being first duly sworn depose and say:

I. I attest that:
O Water was used during the previous five years on the entire authorized place ofuse of the

water right proposed for transfer as described on the accompanying transfer application; or
□ The water rightwas leased instream at some time within the last five years. The instream

lease number is as follows: · or
IZI The water right is not subject to forfeiture and documentation that a presumption of

forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

Ill Persona! observation D ProfessionaJ expertise

3. My knowledge is specific to the use ofwater at the following locations:

Township Range Mer Sec ¼¼ Gov't Lot Acres
Section orDLC (if applicable)

14 s 14 s WM 20 swsw 100 11.0

RECEIVED
N0V 0 3 2010

WATERRSOUCES DEF
SALEM., OF,EGON

(continues on reverse side)

Please print legiblyor type. Be as specific aspossible. Attach additional pages ifyou need more space. Supporting
documentationmustbe attached.

Supplemental FormB - 1 - Affidavit Attesting to the Use ofWater



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Grass hay, grazing

5. Thewater delivery system used to apply water as authorized by the right is described below:

68 HP PTO driven pump direct from river to wheel lines and hand lines.

6. One or more of the following documentation supporting the above statements is attached:

Ill Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

□ Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

□ Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

□ Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph, RECEiVED

NUv 0 3 2010
O Dedicated power usage records or receipts,
O Instream lease number_______,

O Other::pr..lJ[[y[FD[
SALE, OHEGON----------------------------------

j Date

Signed and sworn to (or affirmed) before me this & day of 'j) e w...... b.......--20 o i.

OFFICIAL SEAL
ANDRE'L PERKS

OTARY PUBLIC- OREGON?ii32±ssiii@i,#$j3%,
MYCOMHISSIO!I EXPIRES .,,.,. . ·

My commission E»ires. _/@rl- ),20
Please print legiblyor type.Be as specific as possible. Attachadditional pages ifyouneedmore space. Supporting
documentationmustbeattached

Supplemental FormB -2­ Affidavit Attesting to the Use of Water



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BUTLER RANCH, INC.
5294 NW LONE PINE ROAD
TERREBONNE, OREGON 97760

confirms the right to use the waters of the CROOKED RIVER, a tributary
of the DESCHUTES RIVER for IRRIGATION of 11.0 ACRES.

This right was confirmed by decree of the Circuit Court of the State
of Oregon for Crook County. The decree is of record at Salem, in the
Order Record of the Water Resources Director in Volume 1, at Page 449.
The date of priority is 1892.

The amount of water to which this right is entitled is limited to an
amount actually beneficially used, and shall not exceed 0.137 CUBIC
FOOT PER SECOND if available at the original point of diversion: NW
SW, SECTION 8, T 15 S, R 16 E, W.M., 744.2 FEET SOUTH AND 321 FEET
EAST FROM THE WEST CORNER OF SECTION 8, or its equivalent in case of
rotation, measured at the point of diversion.

The point of diversion is located as follows:

SE SW %, Section 20, T. 14 S., R. 14 E., W.M.;
1896 feet South and 1717 feet East from the West Corner of
Section 20.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a
diversion of not to exceed 4.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year.

This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be filed
within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075
and OAR 137-004-0080 you may either petition for judicial review or petition the
Director for reconsideration of this order. A petition for reconsideration may be
granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed. denied.

I
T-7248.RA Ni t ·,

U } u I
Certificate Number 83732



Page Two

A description of the place of use to which this right is appurtenant
is as follows:

SW SW 11.0 ACRES
SECTION 20

TOWNSHIP 14 SOUTH, RANGE 14 EAST, W.M.

This certificate is issued to confirm a change in POINT OF DIVERSION
approved by an order of the Water Resources Director entered July 9,
1997, approving Transfer Application T-7248, and together with
certificates 72947, 74199, and 74200 supersedes Certificate 52183, State
Record of Water Right Certificates.

The following conditions apply to this right:

1. The quantity of water diverted at the new point of diversion,
together with that diverted at the old diversion, shall not
exceed the quantity of water lawfully available at the original
point of diversion.

2. When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording· the quantity of water
diverted. The type and plans of the headgate and measuring
device must be approved by the Department prior to beginning
construction and shall be installed under the general supervision
of the Department.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described and is
subject to all other conditions and limitations contained in the
decree.

Issued JAN O 9 200

RECEIVED
NOV 0 3 2010

WATER RESOURCES DEPT
SALEM, OREGON

Recorded in State Record of Water Right Certificates numbered 83732.

T-7248.RA



SUPPLEMENTAL RIGHTS MAP
TRANSFER T-10730

Located in NE-NWof Section 28
T14S, R14E, WM.

Crook County, Oregon

(NE-SW)

Place of Use of Supplemental
Water Rights; C-83850

Nw-sE ' (NE-SE)

2

Vicinity Map

O' 2000' 4000'ze 8

SCALE: 1" = 2000'

C-83850 Supplemental Water Rights
Transfer Map T-10730
Crook County, Oregon
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Source: Final Proof Map, 83850
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WATER TRANSFER MAP
POD LOCATIONS

POD1s FOR FILE T-10730
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T14S, R14E, W.M.
Crook County, Oregon
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Assessors Web Site - Maps Checked 10/18/2010
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Laura Wilke

From:
Sent:

James Newton [jnewton@newtonconsultants.com]
Wednesday, November 03, 2010 3:36 PM

To: Laura Wilke

Subject: T-10733/734 Daniels Transfers Land Use Form - County Approved
Attachments: SKMBT_C55210110314570.pdf
Hi Laura,
This is a follow-up to the responses for additional information regarding the Daniels transfers T-10733/734
that you should have received via UPS today. With these two files we included copies of the Land Use
Form and the signed tear strip from Crook County. Earlier today the county sent us a scanned copy of
the signed Land Use Form that is on its way to you to accompany the transfers, I have attached the
county signed version to this email to aide in expediting your review.

Best Regards,
-Jim
James B. Newton, R.G., C.W.R.E.
SeniorStaffGeologist
Newton Consultants, Inc.
521 SW6th Street, Suite 100
Redmond, Oregon 97756
(541) 504-9960 ext.235
(541) 504-9961 fax
www.newtonconsultants.com

3/7/2011
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Oregon Water Resources Department NOV 3 - 2010
Land Use Information Form

THISFORMISNOTREQUIREDIF: 1) water is to be diverted, conveyed, and/orusedonlyonfederallands; or2) the application isfora
water-right transfer, allocation ofconservedwater, exchange, permitamendment, orgroundwaterregistrationmodification, andall of
thefollowingapply: a) only theplace ofuse isproposedforchange, b) there are nostrocturalchanges, c) the use ofwater isfor
irrigation, and d) the use is locatedin an irrigation district orexclusivefarm-use zone.

Applicant Name: The Daniels Group
Fis

Mailing Address: 1111 Main Street, Suite 700

Vancouver WA
City

c/o GregDaniels
Last

98660 Daytime Phone: 360-694-6000
Zip

A. Land and Location
Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requestedbelow.

Township Range Section ¼¼ TaxLot # Plan Designation (e.g. Water to be:
Proposed

RuralResidential/RR-5) LandUse·
See at Lacheb tab e. E? Diverted C Conveyed [ Used

TCDiverted [7 Conveyed I, u«ea

rJ Diverted F;conveyed [' Used

f.' Diverted F: conveyed I Used

List all counties and cities where water is proposed to be diverted, conveyed, or used:

'CrookCounty, Oregon

B. Description of Proposed Use
Type of applicationto be filed with the WaterResources Department:
r·Permit to Use or StoreWater PS,Water-Right Transfer
rAllocation ofConservedWater C:LimitedWater Use License
I.,Permit Amendment ofGroundWater RegistrationModification

□Exchange ofWater

Source ofwater: E. Reservoir/Pond l GroundWater [ Surface Water (name)_C_ro_oke_d_ru_·v_er _

Estimatedquantityof water needed: approx. 8 cfs total IX: cubic feetper second E gallons perminute D acre-feet

Intended use ofwater: I?<' Irrigation
I Municipal

Briefly describe:

CCommercial r.::· Industrial f:i Domestic for---houschold(s)
L Quasi-municipal C' In.stream O Other _

There are three water right transfers that either move the place ofuse or point ofdiversion. T-10732 proposes to add a
diversion; T-10733 proposes to transfer the placeofuse and add a diversion; and T-10734proposes to change the place ofuse.

Note to applicant: fftheLand UseInformation Fann cannot be completedwhileyou wait, please havea local government
representativesign the receipt below and include it with theapplicationfiledwith the WaterResourcesDepartment.

Receipt for Request for Land Use Information
State of Oregon Water
Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1266
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LANDUSE INFORMATIONFORM

Daniels Transfers 1047.105

A. Land and Location

T-10733 (proposes to transfer the place of use for primary irrigation)

Range Section ¼¼ Tr Plan Water to be: Proposed
Township Lot # Designation Land Use:

14S 14E 20 SESE 106 EFU Q Dired DO Conveyed DO used irrigation

l4S 14E 23 NESE 102 EFU 181 Diverted 181 Conveyed D Used irrigation

14S 14E 28 NENW 200 EFU DJ DieredconveyedO used irrigation

14S 14E 28 NWNE 200 EFU D DiveredQ conveyed [ Used irrigation

14S 14E 29 NWNW 200 EFU DJ Dired O conveyed DO used irrigation

14S 14E 29 NE NW 200 EFU 7 Diverted J conveyed ] used irrigation

14S 14E 29 SENW 200 EFU D Diverted 181 Conveyed 181 Used irrigation

14S 14E 29 SWNW 200 EFU Diverted EJ conveyed DC] Used irrigation

G\0CO0440Dua\Land Use-Lundid loatioa OeLOIO.do

T-10734 (proposes to transfer the place of use ofsupplemental irrigation)
Township Range Section ¼¼ Tax Lot# Plan Water 10 be: Proposed

Designation Lnnd Use:

14S 14E 15 SWSE 100 EFU D] Diverted ] Conveyed DJ Used irrigation

14S 14E 15 SE SE 100 EFU 0 Diverted 181 Conveyed l8l Used irrigation

14S 14E 22 NENE 100 EFU ] Diverted ) conveyed ) Used irrigation

14S I4E 22 NWNE 100 EFU 0 Diverted 181 Conveyed 181 Used irrigation

14S 14E 22 NENW 100 EFU D Diverted l8l Conveyed l8l Used irrigation

14S 14E 22 NWNW 100 EFU [] Divered [J conveyed DO Used irrigation

-
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For Local Government Use Only
Thefollowing section must becompletedbyap/arrning officialfrom each county and city listedunless theproject will be
located entirelywithin thecity limits. In that case, only the cityplanning agencymust complete thisform.
This deals onlywith the local land-useplan. Do not include approvalfor activities such as building or gradingpermits.

Please check the appropriate box below and provide the requested information

~Land uses to be served by proposedwater uses (including proposed constructi.oaj are allowed~trighi~arenot
regulated by your comprehensiveplan. Cite applicable ordinance section(s): eel L rJ. 2. ' ()I
T Land uses to be served by proposed wateruses (includingproposed construction) involve discretionaryland-use

approvals as listed in the table below. (Please attach documentation ofapplicable land-use approvals which have
already been obtained. Record ofAction/land-use decision and accompanying findings are sufficient.)
Ifapprovals have been obtained but all appeal periods have not ended, check "Being pursued",

Type ofLand-UseApproval Needed CiteMostSignificant, Applicable Pion
(e.g. plan amendments, rczones, Policies &Ordinance Section References Land-UseApproval:
cond1tionnl-usc permits, etc.)

I' Obtained 0Being pursuedr: Denied [·Notbeing pursuedH Obtained I : Being pursued
Denied [·Notbeinpursuedr Obtained I IBeing pursued

1: Denied I, kt being pursued

[ owed I i Being pursued
.. Denicd "·Not being pursued
I Obtained l_iBeing pursuedn Denied :Nntbcino nursued

Local governments are invited to express special land-use concerns ormake recommendations to theWaterResources
Department regarding this proposed useofwater below, or on a separate sheet.

mu. aw nee7oe
oa.$7197./so.. ll 1/o

Note to local government representative: Please complete thisform or sign the receipt belowand return it to the applicant.
lfyou sign the receipt,youwillhave 30 daysfrom the WaterResourcesDepartment's noticedate to return the completed
Land Use Information Form or WRDmaypresume the land use associatedwith theproposeduse ofwater is compatiblewith
local comprehensiveplans.
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Laura Wilke

From: Terry Sprecher [terry.sprecher@bendbroadband.com]
Sent: Monday, October 04, 2010 9:12 AM
To: Laura Wilke
Subject: mailing address update
Good morning, Laura,

Thanks for sending the maps pertaining to one of the Daniels Group transfers.

Please update my mailing address (see footer, below). The maps were sent to my home address on
Trenton, but it is best for project-related items to come to my office.

Thanks again-and have a great week!

Terry Sprecher, RG, CWRE
Sprecher Group
2445 NE Division Street, Suite 300
Bend, OR 97701
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry .sprecher@bendbroadband.com

10/4/2010

Page I of 1



Laura Wilke

From:
Sent:
To:
Subject:

Laura Wilke
Tuesday, September 07, 2010 9.06 AM
'jnewton@newtonconsultants.com'
RE: The Daniels GroupTransfers; T-10730/731/732/733/734

Thanks for the update Jim. Some additional time is fine with me on this end.

Just an FYI - it's possible that we could run into some scheduling issues with the
contractor depending on when the files get picked up again. It's also possible that the
concraccor may need additional time to finish the project.

Just wanted to give you a heads up.

Laura

-----Original Message----­
From: jnewton@newtonconsultants.com [mailto:jnewton@newtonconsultants.com]
Sent: Monday, September 06, 2010 10:23 PM
To: laura.k.wilke@state.or.us
Subject: The Daniels Group Transfers; T-10730/731/732/733/734

Hi Laura,
This email is a follow-up on the transfer files T-10730/731/732/733/734 in the name of The
Daniels Group, LLC.
There has been recent progress to complete the additional information you previous
requested, however, with the timeline having encroached on the extended timeframe, I would
respectfully like to request an additional 60 days to respond to your request. A 60 day
extension would yield an approximate respond-by-date of November 5, 2010.
If you have questions or concerns regarding this time extension request, please feel free
to contact me at your convenience.

Best Regards,
-Jim

James 8. Newton R.G., C.W.R.E.
Senior Staff Geologist
Newton Consultants, Inc.
521 SW 6th St., Suite 100
Redmond, Oregon 97756
(541)504-9960, extension 235
(541) 504-9961 fax

1
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Laura Wilke

From: Terry Sprecher [terry.sprecher@bendbroadband.com]
Sent: Tuesday, July 06, 2010 8:46 AM
To: Laura Wilke
Subject: RE: The Daniels Group LLC Transfers; T-10730/10731/10732/10733/10734

Hi Laura,

Am not surprised about the request for additional time-thanks for letting me know.

The need for additional time will depend on how completely the response answers the
deficiencies/comments, and how much of the transfer is totally different. I am hopeful that there will
not be a need to request additional $/time.

Per my notes, remaining amounts for each transfer:

T10733
T10734

5 hrs
12 hrs

$540
$450
$495

>
$1,080

T10730 15hours $1,395
T10731 6 hours
T10732 5 hrs

Hope you are enjoying the summer so far.

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Tuesday, July 06, 2010 8:25 AM
To: Terry Sprecher
Subject: FW: The Daniels Group LLC Transfers; T-10730/10731/10732/10733/10734

Terry - Jim sent another request for some additional time. I let him know that this would be alright. And
just wanted to pass this along to you. Let me know if you're going to run into a need to ask for addtional
time oncewe start digging into this project again.

Laura

From: Jim Newton [mailto:jnewton@newtonconsultants.com]
Sent: Tuesday, July 06, 2010 8:22 AM
To: laura.k.wilke@state.or.us
Subject: The Daniels Group LLC Transfers; T-10730/10731/10732/10733/10734

Hi Laura,
This is a follow-up to the transfers for The Daniels Group, LLC, files T-10730/10731/10732/10733/10734,
and the response to your request for additional information letters on each of these transfers.

7/6/2010
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At this point, the applicant is still working to progress the transfers and make modifications to the instream transfer
T-10730. As a result of the slow progress to respond to your questions, we respectfully request an additional 60
days to respond to your information requests.
Although we have requested extensions to respond in the past by request of the applicant, in the recent weeks
significant progress has been made that would facilitate responding to the request for additional information and
this is intended to be the last likely request for additional time to respond.
An extension of 60 days would extend the current response date from July 6" to September 6th, 2010.
If you have questions regarding this request for a time extension, please feel free to contact me or David Newton
at Newton Consultants.

Best Regards,
Jim

James B. Newton, R.G., C.W.R.E.
Senior Staff Geologist
Newton Consultants, Inc.
521 SW 6th Street, Suite 100
Redmond, Oregon 97756
541 504-9960 x235
541 504-9961 fax
jnewton@newtonconsultants.com

7/6/2010
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Laura Wilke

From: Laura Wilke
Sent: Tuesday, July 06, 2010 8.23 AM
To: 'Jim Newton'
Subject: RE: The Daniels Group LLC Transfers; T-10730/10731/10732/10733/10734
Sounds good Jim. Thanks for the update on how things are going. I'll put this note in the file and set a
reminder to check back with you after September 6th.

Thanks, Laura

From: Jim Newton [mailto:jnewton@newtonconsultants.com]
Sent: Tuesday, July 06, 2010 8:22 AM
To: laura.k.wilke@state.or.us
Subject: The Daniels Group LLC Transfers; T-10730/10731/10732/10733/10734

Hi Laura,
This is a follow-up to the transfers for The Daniels Group, LLC, files T-10730/10731/10732/10733/10734,
and the response to your request for additional information letters on each of these transfers.
At this point, the applicant is still working to progress the transfers and make modifications to the instream
transferT-10730. As a result of the slow progress to respond to yourquestions, we respectfully request
an additional 60 days to respond to your information requests.
Although we have requested extensions to respond in the past by request of the applicant, in the recent
weeks significant progress has been made that would facilitate responding to the request for additional
information and this is intended to be the last likely request for additional time to respond.
An extension of 60 days would extend the current response date from July 6" to September6th, 2010.
If you have questions regarding this request for a time extension, please feel free to contact me or David
Newton at Newton Consultants.

Best Regards,
-Jim

James B. Newton, R.G., C.W.R.E.
Senior Staff Geologist
Newton Consultants, Inc.
521 SW 6th Street, Suite 100
Redmond, Oregon 97756
541 504-9960 x235
541 504-9961 fax
j newton@newtonconsultants. com

7/6/2010
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Laura Wilke

From: Jim Newton [jnewton@newtonconsultants.com]
Sent: Thursday, April 29, 2010 941 AM
To: laura.k.wilke@state.or.us

Cc: 'Langford, Shonee D.'; '_NEWTON - DAVID'
Subject: Daniels Transfers T-10730 to T-10734
Hi Laura,
I hope you are doing well on the wet and green side of the state.
This is a follow-up to the Daniels transfers, files T-10730/10731/10732/10733/10734, and the response to
your request foradditional information letters on each of these transfers.
At this point, the applicant is still working to progress the transfers and make modifications to the instream
transferT-10730. As a result of the slow progress to respond to your questions, we respectfully request
an additional 60 days to respond to your information requests.
An extension of 60 days would extend the current response date from May 8" to July 6, 2010.
If you have questions regarding this request for a time extension, please feel free to contact me or David
Newton at Newton Consultants.

Best Regards,
~Jim

James B. Newton, R.G., C.W.R.E.
Senior Staff Geologist
Newton Consultants, Inc.
521 SW 6th Street, Suite 100
Redmond, Oregon 97756
541 504-9960 x235
541 504-9961 fax
jnewton@newtonconsultan ts. com

4/29/2010



Pant OfThe JELD-WENFamily

Jerry Sauter
725 SummerSt NE Ste A
Salem OR 97301-1271

RE: Assignment of Mitigation Credits (MP-25 and MP-28) and of TransferApplication T-10730 (MP-124)

DearJerry,

Enclosed for filing on behalf of Grass Butte, LLC are twelve assignment forms, all for the purpose of
assigning ownership of mitigation credits and a pending transfer application from The Daniels Group,
LLC ("Daniels") and Realvest Corporation {"Realvest") to Grass Butte, LLC {"Grass Butte"). The records of
the Oregon Water Resources Department currently show Daniels as the owner of the mitigation credits
and the transfer applicant. Also enclosed is a check in the amount of $300.00 for the recording fees
associated with the four Request for Assignment forms (we understand that no fees are required for the
eight mitigation credit assignment forms).

The enclosed forms document the chain of ownership for mitigation credits under MP-25 and MP-28
and transfer application T-10730 (MP-124) as follows:

Daniels conveys a 75 percent interest to Realvest
Realvest conveys to Grass Butte the 75 percent interest obtained from Daniels
Daniels conveys its remaining 25 percent interest directly to Grass Butte
Grass Butte conveys its entire interest to "Grass Butte and PremierWest Bank" as the new co-holders

of record

Feel free to call me if you have questions. Thanks.

Thank You,

,,,,,.,,,,,.,r,,- /~~
? "@! ,Escrow officer

AmeriTitle

MAR 2 3 2010
WAT 3SOU!CS DEFT

SALEM, ORGl

735 SWSixth • Redmond, Oregon 97756 • 541 923-1749 • Fax 541 923-5427 • Website: www.ameri-title.com



Page 1 of I

Laura Wilke

From: Laura Wilke
Sent: Monday, March 08, 2010 11.44 AM
To: 'Jim Newton'
Subject: RE: Daniels Transfers T-10730 - 10734
Hi Jim -- an additional 60 days is fine. I'll put this e-mail into all 5 transfer files and set up a reminder to
check back in with you in 60 days.

Laura

From: Jim Newton [mailto:jnewton@newtonconsultants.com]
Sent: Monday, March 08, 2010 10:57 AM
To: WILKE Laura K
Subject: Daniels Transfers T-10730 - 10734

Hi Laura,
This email is a brief follow-up to the voicemail I left you moments ago.
At this point, the Daniels Transfers T-10730 through T-10734 are not at a point to respond fully to your
latest request for additional information.
In addition, the instream transfer (T-10730) may likely need a modification to revise the transfer to simplify
the instream process to offer additional clarity regarding ownership of the resulting mitigation.
As the applicant's agent, we respectfully request up to 60 additional days to respond to your request for
additional information. This additional time request would put a new time of submittal to respond to your
request for additional information on or before Friday May 8", 2010.
If you have questions or concerns related to this additional time request, please feel free to contact me at
your earliest convenience.

Best Regards,
~Jim

James B. Newton, R.G., C.W.R.E.
Senior Staff Geologist
Newton Consultants, Inc.
521 SW 6th Street, Suite 100
Redmond, Oregon 97756
541 504-9960 x235
541 504-9961 fax
j newton@newtonconsu ltants. com

=======
Email scanned by PC Tools - No viruses or spyware found.
(Email Guard: 7.0.0.18, Virus/Spyware Database: 6.14510)
http://www.pctools.com----­

3/8/2010
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Laura Wilke

From: Laura Wilke

Sent: Thursday, December 31, 2009 11:11 AM

To: Jon LaMarche

Subject: zone of impact review - catch up
Hi Jonathan -hope your holidays are going great. I'm just sitting here looking over mitigation stuff today
and noticed that there are only two instream transfers for mitigation purposes where I need zone reviews
and feedback on return flows.

I was thinking that it would be great to get these out of the way, time- permitting, before the next batch of
mitigation projects hits us.

They are T-10730 on the Crooked River for the Daniels Group:
http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder imaqe.aspx?

transfer char=T&transfer nbr=10730

And

T-10845 on Whychus Creek for the Deschutes River Conservancy:
http:/apps2_wrd_state_orus/apps/yr/yrinfo/yr transfer folder image.aspx?
transfer char=T&transfer nbr=10845

Thanks tons!
Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903
Web: www.wrd.state.or.us

12/31/2009
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Laura Wilke

From: Laura Wilke
Sent: Wednesday, December 09, 2009 10:00 AM
To: 'Jim Newton'
Subject: RE: Daniels Transfers T-10730 to T-10734
HI Jim - checked in with Dorothy, Salem and the contractor. Doesn't sound like there's any problem on
our end with an additional 90 days. I'll stick this e-mail in the files and set up a tickler reminder to check in
with you in three months.

Have a good one!
Laura

From: Jim Newton [mailto:jnewton@newtonconsultants.com)
Sent: Tuesday, December 08, 2009 2:59 PM
To: Laura K WILKE
Subject: Daniels Transfers T-10730 to T-10734

Hi Laura,
This email is a follow-up to our telephone conversation earlier this today to request additional time to
respond to your letter dated November 9, 2009 requesting additional information for Oregon Water
Resources Department (OWRD) Transfers T-10730, 10731, 10732, 10733, and 10734.
I respectively request up to 90 days from today to submit the additlonal information requested in your
November 9, 2009 letter. If this tlmeline is acceptable to you and the OWRD, this would yield a submittal
date of on or before March 8, 2010.
If this additional time is unable to be accommodated, please contact me at your earliest convenience for
notification of a revised submittal date for the requested information.

Best Regards,
Jim

James B. Newton, R.G., C.W.R.E.
Senior Staff Geologist
Newton Consultants, Inc.
521 S W 6th S treet, S uite 100
Redmond, Oregon 97756
541 504-9960 x235
541 504-9961 fax
jnewton@newtonconsultants. com

12/9/2009
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Laura Wilke ------ --- --
From:
Sent:
To:

Laura Wilke
Monday, November 09, 2009 11:18 AM
'David Newton'

Cc: Jeremy Giffin
Subject: lnstream Transfer T-10730 / Mitigation Project MP-124 for the Daniels Group
Attachments: cancel_part_aff_2009.pdf; 10730-deficiency-Itr-2nd-RA-MP124.pdf
Hi David:

Attached is a copy of a follow up deficiency letter (and associated attachment) that's going out in the mail
for the Daniels Group instream transfer, T-10730. The contractor has also had a chance to review the
additional materials you provided on the other transfers. I'll get you any additional info requests on those
as I work through them.

The deficiency letter is being sent to Greg Daniels with a copy to you and to Jeremy Giffin.

More to come.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

11/9/2009



regon
Theodore R Kulongoski, Governor

November 9, 2009

GREG DANIELS
THE DANIELS GROUP, LLC
1111 MAIN ST, SUITE 700
VANCOUVER, WA 98660

SUBJECT: WaterRight Transfer Application T-10730

Water Resources Department
725 SummerStreet NE, Suite A

Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

As you know, we are examining your water right transfer application, and have reviewed your response to
our request for additional infonnation dared August 26, 2009. Unfortunately, there are still some
remaining application issues that need to be resolved before we can continue processing your application.

Please note that Certificate 83857 was issued by the Department on May 7, 2008, to describe that portion
of the water right confirmed by Certificate 81601 not modified by T-10233. Please use the correct
certificate number (83857) in all written responses and on all updated transfer maps prepared in response
to this letter.

• Page 2, Supplemental Form A for certificate 83651, describes the type of use as Primary Irrigation.
Certificate 83651 states the type of use is Irrigation, Domestic, and Livestock. Please clarify whether
you are intending to transfer al I three types of use under certificate 83651. (Note that clarification
was provided for Certificate 8160 l (i.e. Certificate 83857) inyour response dated September 25,
2009).

• Your response to the request for clarification of the points of diversion involved in the proposed
transfer is problematic. Your response stated "POD# I is not in use at this time to service land under
T-10730". Please be advised that we cannot process this transfer without including POD#I, since
POD #1 is the authorized POD for a portion of the right proposed to be transferred. Further, we will
need the applicant's specific concurrence to include POD #1 in the proposed transfer.

• We previously requested an affidavit attesting to the use of water (Supplemental Form B) that
covered the entire 21 acres proposed to be transferred in the SW¼ SW¼ of Section 20. Your
response indicated which acreage was included in the Marilyn Dove Affidavit, and provided an
explanation of why an Affidavit was not provided for the 11.0 acres included in Certificate 83732.
Please provide an Affidavit of Use for these 11 acres; it is perfectly acceptable to use Certificate
83732 as documented evidence of use to support the Affidavit.

• This transfer is proposing to move a portion ofCertificate 83651 to instream use. This right has an
associated supplemental right, beingCertificate 83850. Generally, when a primary right is being
transferred the supplemental must alsobe transferred or cancelled. However, there is opportunity to
replace the primary right with another "like" primary right Under Transfer T-10733, the applicant is
proposing to move primary irrigation under a portion of Certificate 80795 (now Certificate 83850) to
underlay a portion supplemental right Certificate 83850, which would not have a primary in place
once the instream transfer (T-10730) is complete. It appears, however, based on preliminary review,
that the entire footprint of the supplemental right being separated from Certificate 83651 is not
proposed to be associated with a new primary. The remaining portion of Certificate 83850, without a
primary, will need to be cance!Jed, included in the instream transfer (T-10730), or be associated with
a primary right. I have enclosed an affidavit of cancellation, if needed. The Department is also in the



process ofevaluating whether replacing the primary right (proposed for transfer under T-10730) with
primary irrigation under Certificate 83850 (T-10733) will have similar reliability to the current
primary right.

• The maps provided with the transfer application require the fol lowing additional clarification and
revisions:
o The transfer maps must be consistent with the water right ofrecord, i.e. all authorized PODs

and associated lands, along with correct certificate numbers, must be shown on the transfer
maps. Please revise the transfermaps to include POD# I and the associated place ofuse, as
well as the correct certificate numbers. Please verify that each POU is correctly assigned a
priority date as well as a POD.

o When comparing the transfer map (Figure 4) provided for T-10730 with the transfer maps
provided for T-10731 (Figures 1 and 2), an inconsistency in the NE of the NW 'ofSection
28 became apparent. The 7.90 acres mapped for T-10731 appear to overlap with a portion of
the 20.0 acres mapped forT-10730 in this / section. Please provide transfer maps that
clarify the intent ofeach transfer. Further, in cases such as this / section, where the right is
separated into discrete areas, the transfer map should explicitly state the numberofacres
included in each discrete area, especially for areas that are proposed to be excluded from the
transfer.

Please submit the requested information by December 8, 2009. I fyou have any questions, please call me
at503-986-0884.

Sincerely,

Laura K. Wilke
Flow Restoration Program Coordinator

cc: T-10730
Jeremy Giffin, District II Watermaster
Agent: Newton Consultants, Attn: David Newton

encs



A.FFIDAVIT FORTHE PARTIAL CANCELLATION OFA
WATER RIGHT CERTIFICATE

)
) ss

County of )

I/We (or authorized agent),
, residing at-------------------------------·

telephone , being first duly sworn depose and say:

I. I/We are the legal owner(s) of the property described as tax lot number _
within the ,Section TownshipN/S, Range E/W,
of the Willamette Meridian, in County, Oregon, as shown on the
attached map and described in the attached deed and legal description and made part of this affidav.it;

2. A portion ofwater right certificate number issued to
_________________, with a date of priority of _
for use of cubic foot per second ofwater from
_(SQ]re} [r [he DlTDOs [

(use) is appurtenant to my/our-------------------------
property;

3. The appurtenant water right is/is not located within the boundaries of an irrigation, drainage, water
I

improvement, or water control district, or federal reclamation project (ifthe right is located within a
district or reclamation project, name it here)

4. lf the water right is issued in the name of an irrigation district then the affiant must have the
concurrence of the district to the cancellation of the portion of the water right. (Signature ofdistrict
manager on the line below documents consent ofthe district.)

State of Oregon

Signature of district manager PrintedName Date

5. I/We have abandoned any and all interest in the portion of this water right shown on the attached map
and described as follows:
The right to the use of cubic foot per second from _
for ,and irrigation of acres located:

(use)

¼ ¼

(if appI icable)

Acres---
/ / Acres-- --
¼ ¼ Acres-- --

Section
Township__N/S, Range_EIW, WM; and

Page l of2 July 2009



6. I/We request the portion of the water right described above be canceled.

Signature of legal owner as listed on deed, or authorized agent

Signature of legal co-owner as listed on deed
(if applicable)

Date

Date

Subscribed and Sworn to Before Me this day of , 200_.

Notary Public for Oregon

My Commission Expires _

PLEASE ATTACH A LEGIBLE COPY OF: I) A DEED WHICH LISTS LAND OWNERS AND INCLUDES
A LEGAL DESCRIPTION OF AFFECTED LANDS, AND 2) AN ADJUDICATION MAP, WATERRIGHT
FINAL PROOF MAP, OR A TAX LOT MAP WITHTHE PORTION OF THE ABANDONED RIGHT CLEARLY
ORAWN AND IDENTIFIED. IF ACTING AS AN AUTHORIZED AGENT, INCLUDE COPY OF POWER OF
ATTORNEY OR OTHER DOCUMENTS GRANTING AUTHORITY TO ACT ON BEHALF OF LEGAL
OWNER(S) AS LISTED ON THE DEED.

Page 2 of2 July 2009



a 'regon:]>

• r "j Theodore R Kulongoski. Govemor

November 9, 2009

GREG DANIELS
THE DANIELSGROUP, LLC
1111 'MAIN ST, SUITE 700
VANCOUVER, WA 98660

SUBJECT: Water Right Transfer Application T-10730

Water Resources Department
725 Summer Street NE, Suite A

Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

As you know, we are examining your water right transfer application, and have reviewed your response to
our request for additional information dated August 26, 2009. Unfortunately, there are still some
remaining application issues that need to be resolved before we can continue processing your application.

Please note that Certificate 83857 was issued by the Department on May 7, 2008, to describe that portion
ofthe water right confirmed by Certificate 8 I60 I not modified by T-10233. Please use the correct
certificate number (83857) in all written responses and on all updated transfer maps prepared in response
to this letter.

• Page 2, Supplemental Form A for certificate 83651, describes the type ofuse as Primary Irrigation.
Certificate 83651 states the type ofuse is Irrigation, Domestic, and Livestock. Please clarify whether
you are intending to transfer all three types of use under certificate 83651. (Note that clarification
was provided for Certificate 81601 (i.e. Certificate 83857) in your response dated September 25,
2009).

• Your response to the request for clarification ofthe points ofdiversion involved in the proposed
transfer is problematic. Your response slated "POD ii I is not in use at this time to service land under
T-10730". Please be advised that we cannot process this transfer without including POD IHI, since
POD #I is the authorized POD for a portion ofthe right proposed to be transferred. Further, wewill
need the applicant's specific concurrence to include POD# I in the proposed transfer.

• We previously requested an affidavit attesting to the use ofwater (Supplemental Form B) that
covered the entire 21 acres proposed to be transferred in the SW¼ SWofSection 20. Your
response indicated which acreage was included in theMarilyn Dove Affidavit, and provided an
explanation ofwhy an Affidavit was not provided for the 11.0 acres included in Certificate 83732.
Please provide an Affidavit ofUse for these 11 acres; it is perfectly acceptable to use Certificate
83732 as documented evidence ofuse to support the Affidavit.

• This transfer is proposing to move a portion ofCertificate 83651 to instrearn use. This right has an
associated supplemental right, being Certificate 83850. Generally, when a primary right is being
transferred the supplemental must also be transferred or cancelled. However, there is opportunity to
replace the primary right with another "like" primary right. UnderTransferT-10733, the applicant is
proposing to move primary irrigation under a portion ofCertificate 80795 (now Certificate 83850) to
underlay a portion supplemental right Certificate 83850, which would not have a primary in place
once the instream transfer (T-10730) is complete. It appears, however, based on preliminary review,
that the entire footprint ofthe supplemental right being separated from Certificate 83651 is not
proposed to be associated with a new primary. The remainingportion ofCertificate 83850, without a
primary, will need to be cancelled, included in the instream transfer (T-10730), or be associated with
a primary right. I have enclosed an affidavit ofcancellation, if needed. The Department is also in the



process of evaluating whether replacing the primary right (proposed for transfer under T-10730) with
primary irrigation under Certificate 83850 (T-10733) will have similar reliability to the current
primary right.

• The maps provided with the transfer application require the following additional clarification and
revisions:
o The transfer maps must be consistent with the water right of record, i.e. all authorized PODs

and associated lands, along with correct certificate numbers, must be shown on the transfer
maps. Please revise the transfer maps to include POD #I nnd the associated place of use, as
well as the correct certificate numbers. Please verify that each POU is correctly assigned a
priority date as well as a POD.

o When comparing the transfer map (Figure 4) provided for T-10730 with the transfer maps
provided for T-10731 (Figures I and 2), an inconsistency in the NE of the NW ofSection
28 became apparent. The 7.90 acres mapped for T- I 0731 appear to overlap with a portion of
the 20.0 acres mapped for T-10730 inthis ¼ ¼ section. Please provide transfer maps that
clarify the intent ofeach transfer. Further, in cases such as this ¼ ¼ section, where the right is
separated into discrete areas, the transfer map should explicitly state the number of acres
included in each discrete area, especially for areas that are proposed to be excluded from the
trans fer.

Please submit the requested information by December8, 2009. Ifyou have any questions, please call me
at 503-986-0884.

Sincerely,

t
Flow Restoration Program Coordinator

cc: T-10730
Jeremy Giffin, District II Watermaster
Agent: Newton Consultants, Attn: David Newton

encs
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Laura Wilke

From:
Sent:
To:

Terry Sprecher [terry.sprecher@bendbroadband.com]
Monday, November 02, 2009 3:55 PM
Laura Wilke

Subject: RE: T-10730 Daniels Reponse to Additioanl Information
Attachments: 10730-DRFT.2nd.deficiency-Itr-RA.doc

Hi Laura,

Attached is a2 draft deficiency letter for T-10730 - other deficiency letters for the 4 associated
transfers to follow later today/tomorrow.

Your questions that aren't specifically answered in the draft deficiency letter are pulled into the
next section, then answered in red.

7. Affidavit of use question clarified
Technically they need to provide an affidavit of use that covers the portion of each right
proposed for transfer. We actually do need an affidavit for Certificate 83732, even if they only
check the box indicating that a cert was issued in the last-five years as the evidence. This
transfer has a portion of three certificates proposed for transfer. Which one or ones are
covered by the affidavit from Marilyn Dove?
Have asked for an affidavit of use. Looks like 2 certificates come into play in the SW of SW of S
20-83732 and 83857, and that Marilyn Dove's affidavit probably covers 83857.

12. Newton's response doesn't sound as if they understand the question-that some of the lands
don't match between the primaries and supplemental. I don't think they answered the question
yet.
Let's wait and see what responsewe get for T-10733. I had phone call with them a while back
about the supplemental issue. They may be reconfiguring the proposed POU underT-10733 to
match up completely with the supplemental left hanging from T-10730.
Doesn't look like the T-10733 response by Newton made any changes to the proposed
transferred lands. I am a bit confused, myself, as to what supplemental is left hanging. I took
the map forT10730 and the supplemental certificate 83850 and "from" map forT10734, and
removed all the supplemental from the T10730 map that is being transferred away. Remaining
supplemental does not appear to be associated with lands that are included in T10730, with the
possible exception of the NE of the NWof S 28, which doesn't make sense cuz the T10730 and
T10731 transfer maps appear to overlap. I am further confused by the choice of "to" lands for
T-10733, since the parcels aren't contiguous and are smaller than what was previously irrigated.
In any event, I've left this part out of the second deficiency letter-you are welcome to add back
in if it is still pertinent.

Thanks, and have fun with this!

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

11/3/2009



4. ' Page 2 of4

From: Terry Sprecher [mailto:terry.sprecher@bendbroadband.com]
Sent: Thursday, October 08, 2009 5:03 PM
To: Laura Wilke
Subject: RE: T-10730 Daniels Reponse to Additioanl Information

Laura,

Here's how Newton's response looks- remaining potential issues are bolded:
1. Requested water delivery system descriptions are provided

Looks good to me.
2. Type of use clarification - specifically clarified for 83857 (former 83601). 83651 is not specifically

mentioned, but thewording in Newton's response may cover this. Your call -will WRD accept as
written or dowe need to ask again?
We do indeed need to request clarification for Certificate 83651.

3. PODs clarified - there are 5 in the transfer, rather than the 6 we were thinking. Jim Newton says POD 1
for Certificate 83857 is "not in use at this time to service land under T-10730". My question is,
Certificate 83857 specifically associates 13.4 A with POD #1. They can't just irrigate those lands from
another POD without a transfer, can they? (see #7 below for the rest of this issue).
Ran into this once before on another transfer of a Crooked River right. What we identified for that transfer
was that the transfer would be from the authorized POD regardless of which POD they were using, as
long as it was from the same source. We need to let them know that the transfer will include POD #1 as
that is the authorized POD for a portion of the right proposed for transfer and obtain their concurrence.
Also need to address this in the DPD.

4. Tax lot number corrected
Excellent

5. Affidavit of use question clarified
Technically they need to provide an affidavit of use that covers the portion of each right proposed for
transfer. We actually do need an affidavit for Certificate 83732, even if they only check the box
indicating that a cert was issued in the last five years as the evidence. This transfer has a portion of
three certificates proposed for transfer. Which one or ones are covered by the affidavit from Marilyn
Dove?

6. Clarification regarding supplemental form C assumptions and intent of instream transfer
Great

7. See #3 above. Newton (rightfully) mapped how the PODs and irrigated lands are actually used now.
The problem is: 2.4 A in NWof NW, 3.0 A in SW of NW, and 8.0 A in SE of NWof S 29 are all mapped
with POD 6, but the certificate states POD 1. Don'tthey need a transfer to move the POD?
Yes, they would need a transfer to move the POD. We can do the instream transfer considering POD
#1. We can't do it considering POD #6. On the previous transfer that I mentioned, we completed the
instream transfer considering the authorized POD's only. Also, the application maps need to be
consistent with the water right of record. Probably need to have them do someadditional changes to
make sure consistent withwhat is "currently authorized." I'm also assuming that when they mention
Cert 81601 they really mean Cert 83857 but the maps also need to be updated with the correct cert
number.
Also, did they break the POU down by priority date -showwhich acres are for which priority date?

8. Place of use not being transferred is clarified for the requested¼¼ section
Not perfect but ok. What I would have preferred to have seen is the numberof acres being transferred
and the number of acres remaining identified rather than have us have to do the math.

9. Map showing 5 PODs was provided. G"" pOD is not part of the transfer, per Newton (see #3 and #7

11/3/2009
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above).
AII POD's associated with the place of use need to be identified, being POD#1, POD #2, POD #6 and POD
#7. they need to correctly show which lands are associated with each authorized POD even though
lands irrigated from POD #1 are being irrigated from POD #6.

10. Requested property boundary was provided
Great

11. Newton's response doesn't sound as if they understand the question -that some of the lands don't
match between the primaries and supplemental. I don't think they answered the question yet.
Let's wait and see what response we get forT-10733. I had phone call with them a while back about the
supplemental issue. They may be reconfiguring the proposed POU underT-10733 to match up
completely with the supplemental left hanging from T-10730.

Can you take a look at the above issues and let me know if I should write anotherdeficiency letter, or what
you'd like to see now-particularly about the POD/needinga transfer question that I have. We may need to
send maps to Newton to help them understand #11- I haven't looked at that in detail today, am out of time.

I think we probably need to do another follow up deficiency letter at this point. I alsowant to wait till we have
some of the other responses and look at the entire package. I think we should be seeing those shortly. Got a
call from Jim Newton today indicating they were putting together the info we need to continue reviewing the
transfers. He also asked about doing a consolidated land use form for the other four transfers. I let him know
that it would be ok as long as we could match things up. I think we'll see a land use form with the proposed
changes broken down by transfer.

Just got a phone call - looks like I'll be in Prairie City next week, starting on Monday, workingon a spill cleanup.
If you have time to respond to this email Friday morning, I'll aim at completing the deficiency letter or draft DPD
before Monday am.

Thanks, Laura!

TerryA. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

------ ---- ------
From: Laura Wilke [mailto:snedaklk@wrd.state.or.us]
Sent: Monday, September 28, 2009 8:40 AM
To: Terry Sprecher
Subject: FW: T-10730 Daniels Reponse to Additioanl Information

Terry -- here's the first of the information back on the Daniels Group transfers. I haven't had a chance to take a
look at it yet myself but probably will nextweek.

I think responses to our deficiency letters on the other transfers will be coming along one by one.

Laura

LauraWilke
Flow Restoration Program Coordinator
OregonWater Resources Department

11/3/2009
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725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

From: Jim Newton [mailto:jnewton@newtonconsultants.com]
Sent: Friday, September 25, 2009 4:35 PM
To: Laura K WILKE
Cc: 'Katie Turner'
Subject: T-10730 Daniels Reponse to Additioanl Information

Hi Laura,
Attached is the electronic file for the Daniels T-10730 response for additional information.
The file is complete with clarifying letter and maps. If you have any questions on the file, or I need to send you
the file in pieces (it is rather large), let me know.
Have a great weekend,
-Jim

James B. Newton, R.G., C.W.R.E.
Senior StaffGeologist
Newton Consultants, Inc.
521 SW6th Street, Suite 100
Redmond, Oregon 97756
541 504-9960 x235
541 504-9961 fax
j newton@newtonconsultants. com

11/3/2009



regon
Theodore R Kulongoski, Govemor

November x. 2009

GREG DANIELS
THE DANIELS GROUP, LLC
1111MAIN ST, SUITE 700
VANCOUVER, WA 98660

SUBJECT: Water Right Transfer Application T-10730

Water Resources Department
725 SummerStreet NE, Suite A

Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

As you know, we are examining your water right transfer application, and have reviewed your response to
our request for additional information dated August 26, 2009. Unfortunately, there are still some
remaining application issues that need to be resolved before we can continue processing your application.

Please note thatCertificate 83857 was issued by the Department on May 7, 2008, to describe that portion
of thewater right confirmed by Certificate 81601 not modified by T-10233. Please use the correct
certificate number (83857) in all written responses and on all updated transfer maps prepared in response
to this letter.

• Page 2, Supplemental Form A for certificate 83651, describes the type of use as Primary Irrigation.
Certificate 8365 I states the type of use is Irrigation, Domestic, and Livestock. Please clarify whether
you are intending to transfer all three types of use under certificate 83651. (Note that clarification
was provided for Certificate 8160 I (i.e. Certificate 83857) in your response dated September 25,
2009).

• Your response to the request for clarification of the points of diversion involved in the proposed
transfer is problematic. Your response stated "POD #I is not in use at this time to service land under
T-10730". Please be advised that we cannot process this transfer without including POD #I, since
POD #I is the authorized POD for a portion of the right proposed to be transferred. Further, we will
need the applicant's specific concurrence to include POD #I in the proposed transfer.

• We previously requested an affidavit attesting to the use of water (Supplemental Form B) that
covered the entire 21 acres proposed to be transferred in the SW ¼ SW 1/,, S 20. Your response
indicated which acreage was included in the Marilyn Dove Affidavit, and provided an explanation of
why an Affidavit was not provided for the 11.0 acres included in Certificate 83732. Please provide an
Affidavit of Use for these 11 acres; it is perfectly acceptable to use Certificate 83732 as documented
evidence of use to support the Affidavit.

• The maps provided with the transfer application require the following clarification and revisions:
o The transfer maps must be consistent with the water right of record, i.e. all authorized PODs

and associated lands, along with correct certificate numbers, must be shown on the transfer
maps. Please revise the transfer maps to include POD #I and the associated place of use, as
well as the correct certificate numbers. Please verify that each POU is correctly assigned a
priority date as well as a POD.

o When comparing the transfer map (Figure 4) provided for T-10730 with the transfer maps
provided for T-10731 (Figures 1 and 2), an inconsistency in the NE¼ of the NWof S 28
became apparent. The 7.90 acres mapped for T-10731 appear to overlap with a portion of the
20.0 acres mapped for T-10730 in this ¼ ¼ section. Please provide transfer maps that clarify
the intent of each transfer. Further, in cases such as this ¼ ¼ section, where the right is



separated into discrete areas, the transfer map should explicitly state the number of acres
included in each discrete area, especially for areas that are proposed to be excluded from the
transfer.

Please submit the requested information byDecember X, 2009. Ifyou have any questions, please call
me at 503-986-0884.

Sincerely,

Laura K. Wilke
Flow Restoration Program Coordinator

cc: T-10730
Jeremy Giffin, District l ] Watermaster
Agent: Newton Consultants, Attn: David Newton

encs
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Laura Wilke

From: Laura Wilke
Sent: Friday, October 09, 2009 2:26 PM
To: 'Terry Sprecher'
Subject: RE: T-10730 Daniels Reponse to Additioanl Information
See below......

Give me a buzz if you have more questions. Awesomework!

Laura Wilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer St. NE, SuiteA
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

From: Terry Sprecher [mailto:terry.sprecher@bendbroadband.com]
Sent: Thursday, October 08, 2009 5:03 PM
To: Laura Wilke
Subject: RE: T-10730 Daniels Reponse to Additioanl Information

Laura,

Here's how Newton's response looks-remaining potential issues are balded:
1. Requestedwater delivery system descriptions are provided

Looks good to me.
2. Typeof use clarification - specifically clarified for 83857 (former 83601). 83651 is not

specifically mentioned, but the wording in Newton's response may cover this. Your call -will
WRD accept as written or do we need to ask again?
Wedo indeed need to request clarification for Certificate 83651.

3. PODs clarified -there are 5 in the transfer, rather than the 6 we were thinking. Jim Newton
says POD 1 for Certificate 83857 is "not in use at this time to service land under T-10730". My
question is, Certificate 83857 specifically associates 13.4 Awith POD #1. They can't just irrigate
those lands from another POD without a transfer, can they? (see #7 below for the rest of this
issue).
Ran into this once before on another transfer of a Crooked River right. What we identified for that
transfer was that the transferwould be from the authorized POD regardless of which POD they
were using, as long as it was from the same source. We need to let them know that the transfer
will include POD #1 as that is the authorized POD fora portion of the right proposed for transfer
and obtain their concurrence. Also need to address this in the DPD.

4. Tax lot number corrected
Excellent

5. Affidavit of use question clarified
Technically they need to provide an affidavit of use that covers the portion of each right
proposed for transfer. We actually do need an affidavit for Certificate 83732, even if they only
check the box indicatingthat a cert was issued in the last five years as the evidence. This
transfer has a portion of three certificates proposed for transfer. Which one or ones are
covered by the affidavit from Marilyn Dove?

6. Clarification regarding supplemental form C assumptions and intent of instream transfer
Great

7. See #3 above. Newton (rightfully) mapped how the PODs and irrigated lands are actually used

10/9/2009
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now. The problem is: 2.4 A in NW of NW, 3.0 A in SW of NW, and 8.0 A in SE of NW of S 29 are all mapped

with POD 6, but the certificate states POD 1. Don't they need a transfer to move the POD?
Yes, they would need a transfer to move the POD. We can do the instream transfer considering POD
#1. We can't do it considering POD #6. On the previous transfer that I mentioned, we completed the
instream transfer considering the authorized POD's only. Also, the application maps need to be
consistent with the water right of record. Probably need to have them do some additional changes to
make sure consistent with what is "currently authorized." I'm also assuming that when they mention
Cert 81601 they really mean Cert 83857 but the maps also need to be updated with the correct cert
number.
Also, did they break the POU down by priority date - show which acres are for which priority date?

8. Place of use not being transferred is clarified for the requested section
Not perfect but ok. What I would have preferred to have seen is the number of acres being transferred
and the number of acres remaining identified rather than have us have to do the math.

9. Map showing 5 PODs was provided. G"" po is not part of the transfer, per Newton (see #3 and #7
above).
AII POD's associated with the place of use need to be identified, being POD #1, POD #2, POD #6 and POD
#7. they need to correctly show which lands are associated with each authorized POD even though
lands irrigated from POD #1 are being irrigated from POD #6.

10. Requested property boundary was provided
Great

11. Newton's response doesn't sound as if they understand the question -that some of the lands don't
match between the primaries and supplemental. I don't think they answered the question yet.
Let's wait and see what response we get for T-10733. I had phone call with them a while back about the
supplemental issue. They may be reconfiguring the proposed POU under T-10733 to match up
completely with the supplemental left hanging from T-10730.

Can you take a look at the above issues and let me know if I should write another deficiency letter, or what
you'd like to see now- particularly about the POD/needing a transfer question that I have. We may need to
send maps to Newton to help them understand #11-I haven't looked at that in detail today, am out of time.

I think we probably need to do another follow up deficiency letter at this point. I also want to wait till we have
some of the other responses and look at the entire package. I think we should be seeing those shortly. Got a
call from Jim Newton today indicating they were putting together the info we need to continue reviewing the
transfers. He also asked about doing a consolldated land use form for the other four transfers. I let him know
that it would be ok as long as we could match things up. I think we'll see a land use form with the proposed
changes broken down by transfer.

Just got a phone call - looks like I'll be in Prairie City next week, starting on Monday, working on a spill cleanup.
If you have time to respond to this email Friday morning, I'll aim at completing the deficiency letter or draft DPD
before Monday am.

Thanks, Laura!

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

10/9/2009
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From: Laura Wilke [mailto:snedaklk@wrd.state.or.us]
Sent: Monday, September 28, 2009 8:40 AM
To: Terry Sprecher
Subject: FW: T-10730 Daniels Reponse to Additioanl Information

Terry - here's the first of the information back on the Daniels Group transfers. I haven't had a chance to take a
look at it yet myself but probably will next week.

I think responses to our deficiency letters on the other transfers will be coming along one by one.

Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

From: Jim Newton [mailto:jnewton@newtonconsultants.com]
Sent: Friday, September 25, 2009 4:35 PM
To: Laura K WILKE
Cc: 'Katie Turner'
Subject: T-10730 Daniels Reponse to Additioanl Information

Hi Laura,
Attached is the electronic file for the Daniels T-10730 response for additional information.
The file is complete with clarifying letter and maps. If you have any questions on the file, or I need to send you
the file in pieces (it is rather large), let me know.
Have a great weekend,
~Jim

James B. Newton, R.G., C.W.R.E.
Senior Staff Geologist
Newton Consultants, Inc.
521 SW 6th Street, Suite 100
Redmond, Oregon 97756
541 504-9960 x235
541 504-9961 fax
jnewton@newtonconsu ltants. com

10/9/2009
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Laura Wilke

From: Terry Sprecher [terry.sprecher@bendbroadband.com]

Sent: Thursday, October 08, 2009 5.03 PM

To: Laura Wilke

Subject: RE: T-10730 Daniels Reponse to Additioanl Information

Laura,

Here's how Newton's response looks - remaining potential issues are balded:
Requested water delivery system descriptions are provided

(_;;) Type of use clarification - specifically clarified for 83857 (former 83601). 83651 is not
specifically mentioned, but the wording in Newton's response may cover this. Your call - will
WRD accept as written or do we need to ask again?Ca-aov-(ev 66i

3. PODs clarified - there are 5 in the transfer, rather than the 6 we were thinking. Jim Newton
says POD 1 for Certificate 83857 is "not in use at this time to service land underT-10730". My
question is, Certificate 83857 specifically associates 13.4 A with POD #1. They can't just irrigate
those lands from another POD without a transfer, can they? (see #7 below for the rest of this
issue).

4. Tax lot number corrected
5. Affidavit of use question clarified
6. Clarification regarding supplemental form C assumptions and intent of instream transfer
7. See #3 above. Newton (rightfully) mapped how the PODs and irrigated lands are actually used

now. The problem is: 2.4 A in NW of NW, 3.0 A in SW of NW, and 8.0 A in SE of NW of S 29 are
all mapped with POD 6, but the certificate states POD 1. Don't they need a transfer to move
the POD?

8. Place of use not being transferred is clarified for the requested % section

9. Map showing 5 PODS was provided. G" POD is not part of the transfer, per Newton (see #3 and
#7 above).

10. Requested property boundary was provided
11. Newton's response doesn't sound as if they understand the question - that some of the lands

don't match between the primaries and supplemental. I don't think they answered the question
yet.

Can you take a look at the above issues and let me know if I should write another deficiency letter, or
what you'd like to see now- particularly about the POD/needing a transfer question that I have. We
may need to send maps to Newton to help them understand #11 -I haven't looked at that in detail
today, am out of time.

Just got a phone call - looks like I'll be in Prairie City next week, starting on Monday, working on a spill
cleanup. If you have time to respond to this email Friday morning, I'll aim at completing the deficiency
letter or draft DPD before Monday am.

Thanks, Laura!

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB It 5687

Phone: 541/306-3709

10/9/2009
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Cell: 541/419-0883
terry.sprecher@bendbroadband.com

From: Laura Wilke [mailto:snedaklk@wrd.state.or.us]
Sent: Monday, September 28, 2009 8:40 AM
To: Terry Sprecher
Subject: FW: T-10730 Daniels Reponse to Additioanl Information

Terry -- here's the first of the information back on the Daniels Group transfers. I haven't had a chance to take a
look at it yet myself but probably will nextweek.

I think responses to our deficiency letters on the other transfers will be corning along one by one.

Laura

Laura Wilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer St. NE, SuiteA
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

From: Jim Newton [mailto:jnewton@newtonconsultants.com]
Sent: Friday, September 25, 2009 4:35 PM
To: Laura K WILKE
Cc: 'Katie Turner'
Subject: T-10730 Daniels Reponse to Additioanl Information

Hi Laura,
Attached is the electronic file for the Daniels T-10730 response foradditional information.
The file is complete with clarifying letter and maps. If you have any questions on the file, or I need to send you
the file in pieces (it is rather large), let me know.
Have a great weekend,
~Jim

James B. Newton, R.G., C.W.R.E.
Senior Staff Geologist
Newton Consultants, Inc.
521 SW 6th Street, Suite 100
Redmond, Oregon 97756
541 504-9960 x235
541 504-9961 fax
jnewton@newtonconsultants.com

10/9/2009
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September 25, 2009
Project No.: 1047-105

Laura K. Wilke

SEP 2 8 2009
WATERRESOURCES DEPT

SALEM, OREGON

RE: INSTREAM TRANSFER T-10730 REQUEST FOR ADDITIONAL
INFORMATION

Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

Dear Laura:

This letter has been prepared by Newton Consultants, Inc. (Newton) lo respond to your
request for additional information regarding the instream transfer application file T­
l 0730 fur Greg Daniels of The Daniels Group, LLC (Daniels) included in a letter issued
by you dated August 26, 2009. Your specific issues are listed below in italics; Newton's
response to each issue follows.

WATER DELIVERY SYSTEM DESCRIPTION

"A description of the water delivery systemfor each right proposed for transfer along
with the system capacityfor each delivery system needs to be provided. It appears that
only the delivery system and capacity associated with the Milesproperty wasprovided as
part ofthe transfer application (see main transfer app/icacionform, page 2)."

Newton Response:

The transfer T-10730 inYolves three water right certificates, 83857 (formerly 81601),
83651 and 83732. The Place of Use (POU) for each water right is serviced by a separate
delivery system. The delivery system for the Miles property, Certificate 83651, was
included in the T-10730 application, the description of the delivery system for the Butler
Ranch Property. Certificate 83732, and the Daniels Property, Certi ficate 81601, is
provided below.

Butler Ranch Property (83732)

The irrigation system on the Butler property operated under Certificate 83732 is supplied
water by a 68 horsepower (Hp) power take-off (PTO) tractor mounted mobile centrifugal
pump that supplies pressurized sprinkler irrigation water through pressurized mainline to

· Red d o 97756 541 504-9960 fax 541 504-9961 www.newtonconsullants.com521 SW 6" Street, Suite 100 n mon , )regon



September 25, 2009
Daniels Transfer T-10730
OWRD Additional Request Information

Page 2

a single wheel line and hand lines. Using the pump calculator provided on the Oregon
Water Resources Department (OWRD) website, the approximate system capacity of the
68 Hp pump is up to 3.06 cubic feet per second (cfs) with an assumed 20 feet of lift.

Daniels Property (81601)

The irrigation system on the Daniels property operated under certificate 83857 (formerly
Certificate 81601) is supplied by a 25 Hp GE motor and centrifugal pump delivered lo
buried mainlines and irrigated by a combination ofwheel lines and hand lines with a river
crossing main line.

The system capacity calculations for the 25 Hp pump that serves the Daniels property
was further refined based on the conditions observed and described by John Short, the
previous owner of the Daniels Property. The lift for the 25 Hp pump varies from a few
feel up to 1 0 to 12 feet when the river is at a low flow condition later in the irrigation
season. Using the pump calculator provided on the OWRD website, the approximate
system capacity at low river conditions of the 25 Hp pump ranges between 1.19 and 1.21
cfs.

TYPE OF USE

"Page 2, Supplemental Form A for both Certificate 83857 (formerly Certificate 81601)
and 83651, describes the type ofuse as Primary Irrigation. Both certificates state the
type of use is Irrigation, Domestic, and Livestock. Please clarify whether you are
intending to transfer all three types of use. If intending to leave any domestic or
livestock, the applicant would also need to leave some irrigation consistent with the
CrookedRiver Decree, which identifies that domestic and livestock water are aportion of
the water divertedfor irrigationpurposes during the irrigation season.''

Newton Response:

Under Certificate 81601 the use is described as irrigation, domestic and I ivestock; the
intent of this transfer application is to transfer all water uses associated with the acres to
instream. The transfer, therefore, would not leave any uses, domestic or livestock, at the
current place of use and all uses would be transferred together instream under this
transfer, the Crooked River Decree would not apply.

CERTIFICATE 81601 PODs

"Page 3, Supplemental Form Afor Certificate 83857, describes three PODs, and merges
the description oftwo PODs together. It appearsfrom review ofthe transfer application,
that the portion ofthe right proposedfor transfer includes POD #I, POD #2 (Low Line
Ditch), POD #6 and POD #7. Please clarify the points of diversion involved in the
transfer application."

RECEIVED
SEP 2 8 2009

WATER RESOURCES DEPT
SALEM, OREGON
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OWRD Additional Request Information

Newton Response:

Page 3

The points of diversion (PODs) for Certificate 81601 that are involved in the transfer are
PODs #2 (Low Line Ditch), i6 and #7. POD #1 is not in use at this time to service land
under T-10730.

POD #6 is a pump station along the Crooked River with a 25 Hp centrifugal pump with
an estimated capacity of 1.19 to 1.21 cfs that provides the irrigation water to the 10.0
acres located in the SW-SW quarter-quarter of Section 20; the 38.0 acres in the NW-NW,
5.0 acres in the NE-NW, the 3.0 acres in the SW-NW, and the 8.0 acres in the SE-NW
quarter-quarter of Section 29 involved in this transfer. The approximate location of the
diversion point from the Crooked River is shown on the attached Figure 1.

POD #2 is Low Line Ditch, which supplies gravity flood irrigation to the Miles property
under Certificate 83651 and also the irrigation to the 2.5 acres under Certificate 8160l in
the SE-SW quarter-quarter of Section 21 involved in this transfer. The approximate
location of the diversion point from the Crooked River for the Low Line Ditch is shown
on Figure I in Section 24.

POD #7 is a pump station along the Crooked River with a 30 Hp centrifugal pump with
an estimated capacity of 1.32 cfs that provides the irrigation water to the 0.5 acres localed
in the NE-NE quarter-quarter of Section 29 shown on the attached Figure I.

CERTIFICATE 83732 TAX LOT

"Page 4, Supplemental Form Afor Certificate 83732 appears to list an incorrect tax lot
for the ll acresproposed to be transferred. Please clarify the correct tax lot numberfor
theproposed II acres."

Newton Response:

The tax lot for the 11.0 acres proposed for transfer in the SW-SW quarter-quarter of
Section 20 is tax lot 100. In the previous submittal, the tax lot was identified correctly as
tax lot 100 on the accompanied maps and was incorrectly identified in supplemental form
A as tax lot 200. The attached Figure 2 shows the location of tax lots for each of the
properties associated with T-10730.

AFFIDAVIT OF USE FORCERTIFICATE 83732

"The affidavit attesting to the use of water (Supplemental Form B) signed by Marilyn
Dove appears to include 14.4 acres in the SW¼ ofthe SWofSection 20, Tl4S, Rl4E,
but 21 acres areproposedfor transfer in this '/'/ section. Please provide and affidavit
ofusefor the entire 21 acresproposed lo be transferred in this '/ '/ section, broken down
by waterright. "

RECEIVED
SEP 2 8 2009

WATER RESOURCES DEPT
SALEM, OREGON
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Page 4

The Affidavit of Use from Marilyn Dove that was included with T-10730 was for 14.4
acres in the SW-SW quarter-quarter of Section 20, Township 14 South, Range 14 East.
T-10730 proposes to transfer IO acres of the 14.4 acres to which Marilyn Dove attested
their use. The remaining 11 acres of the 21 acres proposed for transfer in this quarter­
quarter are covered under Certificate 83732 for the Butler property.

The affidavit of use material enclosed with application T-10730 did not include an
affidavit of use for the l 1.0 acres irrigated under Certificate 83732 on the Butler property,
as Certificate 83732 is a confirming right issued in January 9, 2008. Based on telephone
discussions with you on September 9 and 24, 2009, the date of the confirming right
demonstrates proof of use of the water under the certificate. The water right holder
would only have to put the certificated water to use within 5 years from the date of
issuance to show continued use of the water for the future.

At this point, the January 9, 2008 date is within the last 5 years and no additional
affidavit of use is required at this time to show beneficial use ofCertificate 83732.

INTENT OF INSTREAM TRANSFER OFWATER RIGHTS

"On Supplemental Form C (#5), the applicant's intent with regard to existing instream
water rights is not clear. Normally instream rights created through the transferprocess
replace a portion. ofthose rights created through the state agency application process or
minimumflow conversionprocess as rights created under theseprocesses generally have
junior priority dates and would benefit from a new instream use with a senior priority
date replacing them. New instream rights created through the transferprocess are also
normally additive to other rights created through the same process or through the
allocation of conserved water process. At this time, the Department is preparing the
Draft Preliminary Determination with the assumption that it is your intent to have the
new instream use treated as it normally would with regard to existing instream rights
already in the river system. Please confirm whetheryou concur with this assumption."

Newton Response:

The intent of the instream transfer ofT-10730 is to have these rights transferred instream
and should be considered additive to other rights created through the same process. At
this time, your assumption is correct to "...have the instream use [transfer T-10730]
treated as it normally would with regard to existing instream rights already in the river
system."

RECEIVED
$£P 2 8 2009

WA'TER RESOURCES DEPT
SALEM, OREGON
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CLARJFICATION OF TRANSFERMAPS

PODs for Certificate 83857 (formerly Certificate 81601)

"The mapsprovided with the transfer application require thefollowing clarification and
revisions:

Under Certificate 83857, the water right is broken down by Point ofDiversion (POD)
and priority date. Please map the acreage separatelyfor each POD and priority date
noted in Certificate 83857. For mapping purposes, the Department recommends
providing a separate application map for Certificate 83857 given the different priority
dates and POD 'sfor the right. "

Newton Response:

The enclosed Figures 1 and 3 indicate the PODs, priority dates, and the acres served by
each POD under Certificate 81601. At your suggestion, Figure 3 only contains the PODs
#2, #6, and #7, priority dates and acres served by each POD associated with Certificate
81601 that is involved in transfer T-10730.

Remaining POU for Certificate 83857

For the portion ofthe right proposedfor transfer under Certificate 83857, the remaining
portion in the SE SWofSection 21, TI4S, RI4E, Malso needs to be shown on the map.

Newton Response:

The enclosed Figure 4 indicates the place of use (POU) intended for transfer under T­
l 0730 and, additionally, the portion of the POU that is not intended to be changed under
T- l 0730 are show accordingly.

PODS for Transfer T-10730

"Please provide a map showing the location of all 6 PODs included in T-10730
associated with each Certificate."

Newton Response:

The proposed PODs associated with T-10730 that are intended for transfer are shown on
Figure 1.

RECEIVED
$€P 2 8 2009

WATEB RESOURCES DEPT
SALEM, OREGON
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Page 6

"A property boundaryfor theportion ofcertificate 83732 proposedfor ll'ansfer does not
appear to be show on the application map. Please provide a map showing the properly
boundary. "

Newton Response:

The property boundary for the "From" lands associated with Certificate 83732 is on the
Butler Ranch. The property boundary for Butler Ranch is shown on Figure 2.

POU FOR CERTIFICATE 83850 (Formerly Certificate 80795)

"The Department is also presently in the process ofevaluating transfer T-10730, which
proposes to move primary irrigation under a portion of Certificate 80795 (ow
Certificate 83850) to underlay supplemental right Certificate 83850, which would not
have a primary in place once the instream transfer is complete. It appears, based on
preliminary review, that not all ofthe supplemental is proposed to be associated with a
new primary. The remaining portion ofCertificate 83850, without a primary, will need
to be cancelled or included in the instream transfer. I have enclosed an affidavit of
cancellation, if needed. The Department is also in the process of evaluating whether
replacing the primary rights with primary irrigation under Certificate 83850 will have
similarreliability to the currentprima,y rights. "

Ne·wton Response:

The supplemental "From" lands for Certificate 80795 that overlay primary waler rights
that are proposed to be transferred instream under T-10730 are intended to be moved to a
different property owner under T-10733. Although during the transfer process, lands that
have stacked primary and supplemental rights cannot be left without a primary to
underlay the supplemental water right. Therefore, the intent of T-10733 would be to
process T-10730 & T-10733 simultaneously, thus causing no forfeiture of supplemental
rights.

At this time, the transfer for the supplemental portion of 80795 that overlays primary
rights to be transferred instream under T-10730 would be completed under T-10733.
Under direction of OWRD transfer staff prior to submittal of T-10730 and T-10733,
OWRD transfer staff recommended these transfers be submitted to the OWRD
simultaneously and not under the same transfer, as T-10730 instream transfers are
preferentially processed by the OWRD separately from changes in POU.

Any modifications to the POU of Certificate 80795 supplemental water right proposed in
T-10733 will be addressed by modifications to T-10733.

RECEIVED
SEP 2 8 2009

WATE RESOURCES DEPT
SALEM, OREGON
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Page 7

If there are questions regarding the information contained in this letter, please feel free to
contact me at your convenience. I can be reached by telephone al (541) 504-9960,
extension 235, or by email at jneton@netonconsultants.com.

Sincerely,

NEWTON CONSULTANTS, INC.

EXPIRES: /Z /11/zes/o
RENEWS:
James 8. Newton, R.G., C.W.R.E.
Senior StaffGeologist

Enclosures: Figures (4)

G40O1047405Corespondene'FINAL September25_2009 T.10730 Instream Response Letter doc

ECENED
sEP 2 8 2009

WAiER RESOURCES OEPT
SALEM,OREGON
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Laura Wilke

From:
Sent:
To:
Cc:

Jim Newton [jnewton@newtonconsultants.com]
Friday, September 25, 2009 4:35 PM
Laura K WILKE
'Katie Turner'

Page I of 1

Subject: T-10730 Daniels Reponse to Additioanl Information
Attachments: FINAL September 25_2009 T-10730 Instream Response Letter Comb.pdf
Hi Laura,
Attached is the electronic file for the Daniels T-10730 response for additional information.
The file is complete with clarifying letter and maps. If you have any questions on the file, or I need to
send you the file in pieces (it is rather large), let me know.
Have a great weekend,
~Jim

James B. Newton, R.G., C.W.R.E.
Senior Staff Geologist
Newton Consultants, Inc.
521 SW 6th Street, Suite 100
Redmond, Oregon 97756
541 504-9960 x235
541 504-9961 fax
jnewton@newtonconsultants.com

9/28/2009



NEWTON.E
CONSULTANTS INC. Fj

September 25, 2009
Project No.: 1047-105

Laura K. Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: INSTREAM TRANSFER T-10730 REQUEST FORADDITIONAL
INFORMATION

Dear Laura:

This letter has been prepared by Newton Consultants, Inc. (Newton) to respond to your
request for additional information regarding the instreamtransfer application file T-10730 for
Greg Daniels of The Daniels Group, LLC (Daniels) included in a letter issued by you dated
August 26, 2009. Your specific issues are listed below in italics; Newton's response to each
issue follows.

WATER DELIVERY SYSTEM DESCRIPTION

"A description ofthe water delivery system for each right proposedfor transfer along with
the system capacityfor each delivery system needs to be provided. It appears that only the
delivery system and capacity associated with the Miles property was provided as part of the
transfer application (see main transfer applicationform, page 2). "

Newton Response:

The transfer T-10730 involves three water right certificates, 83857 (formerly 81601), 83651
and 83732. The Place of Use (POU) for each water right is serviced by a separate delivery
system. The delivery system for the Miles property, Certificate 83651, was included in the
T-10730 application, the description of the delivery system for the Butler Ranch Property,
Certificate 83732, and the Daniels Property, Certificate 81601, is provided below.

Butler Ranch Property (83732)

The irrigation system on the Butler property operated under Certificate 83732 is supplied
water by a 68 horsepower (Hp) power take-off (PTO) tractor mounted mobile centrifugal
pump that supplies pressurized sprinkler irrigation water through pressurized mainline Lo

521 SW6" Street, Suite 100 Redmond. Oregon 97756 541 504-9960 fax 541 504-9961 www.newtonconsultants.com



September 25, 2009
Daniels Transfer T-10730
OWRD Additional Request Information

Page 2

a single wheel line and hand lines. Using the pump calculator provided on the Oregon
Water Resources Department (OWRD) website, the approximate system capacity of the
68 Hp pump is up to 3.06 cubic feet per second (cfs) with an assumed 20 feet of lift.

Daniels Property (81601)

The irrigation system on the Daniels property operated under certificate 83857 (formerly
Certificate 81601) is supplied by a 25 Hp GE motor and centrifugal pump delivered to
buried mainlines and irrigated by a combination of wheel lines and hand lines with a river
crossing main line.

The system capacity calculations for the 25 Hp pump that serves the Daniels property
was further refined based on the conditions observed and described by John Short, the
previous owner of the Daniels Property. The lift for the 25 Hp pump varies from a few
feet up to IO to 12 feet when the river is at a low flow condition later in the irrigation
season. Using the pump calculator provided on the OWRD website, the approximate
system capacity at low river conditions of the 25 Hp pump ranges between 1.19 and 1.21
cfs.

TYPE OF USE

"Page 2. Supplemental Form Afor both Certificate 83857 (formerly Certificate 81601)
and 83651, describes the type ofuse as Primmy Irrigation. Both certificates state the
type of use is irrigation, Domestic, and Livestock. Please clarify whether you are
intending to transfer all three types of use. If intending to leave any domestic or
livestock. the applicant would also need to leave some irrigation consistent with the
CrookedRiver Decree, which identifies that domestic and livestock water are aportion of
the water divertedfor irrigationpurposes during the irrigation season.'

( Neton_ResponSe: el,, ,]
} Cet 65>\.,vu,aer certificate 'the use is described as irrigation, domestic and livestock; thee3. ,~\c" intent of this trans pplication is to transfer all water uses associated with the acres to

c;~ ".rk... instream. The transfer, therefore, would not leave any uses, domestic or livestock, at the
e current place of use and all uses would be transferred together instream under this,l transfer, the Crooked River Decree would not apply.
4e

"Page 3. Supplemental Form Afor Certificate 83857, describes three PODs, andmerges
the description ofno PODs together. It appearsfrom review ofthe transfer application,
that the portion ofthe right proposedfor transfer includes POD #I, POD #2 (Low Line
Ditch). POD #6 and POD #7. Please clarify the points of diversion involved in the
transfer application."

CERTIFICATE 81601 PODs



September 25, 2009
Daniels Transfer T-10730
OWRD Additional Request Information

Newton Response:

Page 3

The points of diversion (PODs) for Cerifi .60 I that are involved in the transfer are
PODS #2 (Low Line Ditch), #6 and 7. OD #I i not in use at this time to service land p)[\
oder r-10no. (+col'xj -all YO
POD #6 is a pump station along the Crooked River with a 25 Hp centrifugal pump with
an estimated capacity of 1.19 to 1.21 cfs that provides the irrigation water to the I 0.0
acres located in the SW-SW quarter-quarter of Section 20; the 38.0 acres in the NW-NW,
5.0 acres in the NE-NW, the 3.0 acres in the SW-NW, and the 8.0 acres in the SE-NW
quarter-quarter of Section 29 involved in this transfer. The approximate location of the
diversion point from the Crooked River is shown on the attached Figure I.

POD #2 is Low Line Ditch, which supplies gravity flood irrigation to the Miles property
under Certificate 8365 I and also the irrigation to the 2.5 acres under Certificate 8 160I in
the SE-SW quarter-quarter of Section 21 involved in this transfer. The approximate
location of the diversion point from the Crooked River for the Low Line Ditch is shown
on Figure I in Section 24.

POD #7 is a pump station along the Crooked River with a 30 Hp centrifugal pump with
an estimated capacity of 1.32 cfs that provides the irrigation water to the 0.5 acres located
in the NE-NE quarter-quarter of Section 29 shown on the attached Figure I.

CERTIFICATE 83732 TAX LOT

"Page 4, Supplemental Form A for Certificate 83732 appears to list an incorrect tax lot
for the J J acres proposed to be transferred. Please clarify the correct tax lot number/or
the proposed J l acres."

Newton Response:

The tax lot for the I 1.0 acres proposed for transfer in the SW-SW quarter-quarter of
Section 20 is tax lot I 00. In the previous submittal, the tax lot was identified correctly as
tax lot I 00 on the accompanied maps and was incorrectly identified in supplemental form
A as tax lot 200. The attached Figure 2 shows the location of tax lots for each of the
properties associated with T-10730.

AFFIDAVIT OF USE FOR CERTIFICATE 83732

"The affidavit attesting to the use of water (Supplemental Form B) signed by Marilyn
Dove appears to include 14.4 acres in the SW¼ ofthe SW¼ ofSection 20, Tf4S, R14E,
but 21 acres are proposedfor transfer in this ' ' section. Please provide and affidavit
ofusefor the entire 2 J acresproposed to be transferred in this ¼ ¼ section, broken down
by water right."



September 25, 2009
Daniels Transfer T-10730
OWRD Additional Request Information

Newton Response:

Page 4

The Affidavit of Use from Marilyn Dove that was included with T-10730 was for 14.4
acres in the SW-SW quarter-quarter of Section 20, Township 14 South, Range 14 East.
T-10730 proposes to transfer IO acres of the 14.4 acres to which Marilyn Dove attested
their use. The remaining 11 acres of the 21 acres proposed for transfer in this quarter­
quarter are covered under Certificate 83732 for the Butler property.

The affidavit of use material enclosed with application T-10730 did not include an
affidavit of use for the 11.0 acres irrigated under Certificate 83732 on the Butler property,
as Certificate 83732 is a confirming right issued in January 9, 2008. Based on telephone
discussions with you on September 9 and 24, 2009, the date of the confirming right
demonstrates proof of use of the water under the certificate. The water right holder
would only have to put the certificated water to use within 5 years from the date of
issuance to show continued use of the water for the future.

At this point, the January 9, 2008 date is within the last 5 years and no additional
affidavit of use is required at this time to show beneficial use of Certificate 83732.

INTENT OF INSTREAM TRANSFER OF WATER RIGHTS

"On Supplemental Form C (#5), the applicant 's intent with regard to existing instream
water rights is not clear. Normally instream rights created through the transferprocess
replace aportion ofthose rights created through the state agency applicationprocess or
minimumflow conversionprocess as rights created under these processes generally have
junior priority dates and would benefit from a new instream use with a senior priority
date replacing them. New instream rights created through the transferprocess are also
normally additive to other rights created through the same process or through the
allocation of conserved water process. At this time, the Department is preparing the
Draft Preliminary Determination with the assumption that it is your intent to have the
new instream use treated as ii normally would with regard to existing instream rights
already in the river system. Please confirm whetheryou concur with this assumption."

Newton Response:

The intent of the instream transfer ofT-10730 is to have these rights transferred instream
and should be considered additive to other rights created through the same process. At
this time, your assumption is correct to "... have the instream use [transfer T-10730]
treated as it normally wouldwith regard to existing instream rights already in the river
system."
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CLARIFICATION OF TRANSFER MAPS

Page 5

PODs for Certificate 83857 (formerly Certificate 81601)

"The maps providedwith the transfer application require thefollowing clarification and
revisions:

Under Certificate 83857, the water right is broken down by Point ofDiversion (POD)
andpriority date. Please map the acreage separately for each POD andpriority date
noted in Certificate 83857. For mapping purposes, the Department recommends
providing a separate application mapfor Certificate 83857 given the different priority
dates andPOD'sfor the right."

Newton Response:

The enclosed Figures I and 3 indicate the PODs, priority dates, and the acres served by
each POD under Certificate 81601. Al your suggestion, Figure 3 only contains the PODs
#2, #6, and #7, priority dates and acres served by each POD associated with Certificate
8160 I that is involved in transfer T-10730.

Remaining POU for Certificate 83857

For the portion ofthe right proposedfor transfer under Certificate 83857, the remaining
portion in the SE SWofSection 21, TI4S, RI4E, Malso needs to be shownon the map.

Newton Response:

The enclosed Figure 4 indicates the place of use (POU) intended for transfer under T­
l 0730 and, additionally, the portion of the POU that is not intended to be changed under
T-10730 are show accordingly.

PODS for Transfer T-10730

"Please provide a map showing the location of all 6 PODs included in T-10730
associatedwith each Certificate."

Newton Response:

The proposed PODs associated with T-10730 that are intended for transfer are shown on
Figure I.
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Page 6

"A property boundaryfor the portion ofcertificate 83732 proposedfor transfer does not
appear to be show on the application map. Please provide a map showing the property
boundary. "

Newton Response:

The property boundary for the "From" lands associated with Certificate 83732 is on the
Butler Ranch. The property boundary for Butler Ranch is shown on Figure 2.

POU FOR CERTIFICATE 83850 (Formerly Certificate 80795)

"The Department is also presently in the process ofevaluating transfer T-10730, which
proposes to move primary irrigation under a portion of Certificate 80795 (how
Certificate 83850) to underlay supplemental right Certificate 83850, which would not
have a primary in place once the instream transfer is complete. It appears, based on
preliminary review, that not all of the supplemental is proposed to be associated with a
new primary. The remainingportion ofCertificate 83850, without a primary, will need
to he cancelled or included in the instream transfer. I have enclosed an affidavit of
cancellation, if needed. The Department is also in the process of evaluating whether
replacing the primary rights with primary irrigation under Certificate 83850 ill have
similar reliability to the current primary rights. "

Newton Response:

The supplemental "From" lands for Certificate 80795 that overlay primary water rights
that are proposed to be transferred instream under T-10730 are intended to be moved to a
different property owner under T-10733. Although during the transfer process, lands that
have slacked primary and supplemental rights cannot be left without a primary to
underlay the supplemental water right. Therefore, the intent of T-l0733 would be to
process T-10730 & T-10733 simultaneously, thus causing no forfeiture of supplemental
rights.

At this time, the transfer for the supplemental portion of 80795 that overlays primary
rights to be transferred instrearn under T-10730 would be completed under T-10733.
Under direction of OWRD transfer staff prior to submittal of T-10730 and T-10733,
OWR.D transfer staff recommended these transfers be submitted to the OWRD
simultaneously and not under the same transfer, as T-10730 instream transfers are
preferentially processed by the OWR.D separately from changes in POU.

Any modifications to the POU of Certificate 80795 supplemental water right proposed in
T-10733 wi ll be addressed by modifications to T-10733.
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Page 7

If there are questions regarding the information contained in this letter, please feel free to
contact me at your convenience. I can be reached by telephone at (541) 504-9960,
extension 235, or by email at jneton@netonconultants_com.

Sincerely,

NEWTON CONSULTANTS, INC.

RENEWS:

James B. Newton, R.G., C.W.R.E.
Senior Staff Geologist

Enclosures: Figures (4)

GOO4047105Correspondence'FINAL. September2$_2009T.107J0 InstresmResponse Lener doc
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aura Wilke

from: Jim Newton [jnewton@newtonconsultants.com]

Sent: Thursday, September 24, 2009 5.22 PM

To: Laura K WILKE

Subject: Daniels T-10730 Request for Additional Information

Hi Laura
This email is a response to our telephone conversation from yesterday. At this point we are still pulling
together the information requested in your letter dated August 26, 2009. In your August letter you indicate
the additional information requested should be received by September 24, 2009.
I respectfully request to extend the time to provide you the additional information until September 30,
2009.
If you have questions or concerns regarding this request for additional time, please feel free to give me a
call at your convenience.

Best Regards,
Jim

James 8. Newton, R.G., C.W.R.E.
Senior Staff Geologist
Newton Consultants, Inc.
521 SW 6th Street, Suite 100
Redmond, Oregon 97756
541 504-9960 x235
541 504-9961 fax
jnewton@newtonconsu ltants. com

9/25/2009
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SOUTHVALLEY
BANK & TRUST

YOUR BUSINESS FIRST

September 10, 2009

CERTIFIED MAIL

Oregon Water Resources Department
ATTN: Laura Wilke
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

Reference: Application Numbers T-10733 & T-10734

It is the purpose of this letter to advise you tbat the conditions of South Valley Bank & Trust's
consent to transfer water rights date December 7, 2007 were not met and accordingly there is
no permission to transfer water rights from the property located in Township 14 South, Range
14 East of tbe Willamette Meridian, Sections 21 & 28.

Should you have any questions please direct them to me:

Richard Candland
South Valley Bank & Trust
572 Southwest BluffDr, Suite 100
Bend, OR 97702

Phone: 541-312-7137
Cell Phone: 541-771-0484
E-mail: richard.candland@southvalleybank.com

Sincerely,

Vice President

cc: TheDaniels Group,LLC
Dallon Miles
Butler Ranch, Inc.
AndrewBrandsness, Brandsness, Brandsness & Rudd, PC
EmmettRanch, LLC-John A. Short
Kyle Gorman,WaterResources Dept Field Services

southvalleybank.com
MEMBER FDIC

RECEIVED
SEP 142009

WTRESOURCESDEPT
S - · ·1 -~·0EGONFL.-oz+: •
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Laura Wilke

From.
Sent:
To:

Laura Wilke
Monday, August 31, 2009 9:49 AM
'David Newton'

Subject: comments recieved on T-10733 & T-10734
Attachments: 10733-comment.ltr.pdf
Good Morning Dave:

Just wanted to let you know that we've received the attached letter of interest/comment on transfers T­
10733 and T-10734. I also received a phone call from this bank last week. They expressed concern
about the proposed transfers. They identified that temporary consent for the transfers had been granted
but it sounded like the landowner may not have followed through on the deal and the bank is also
concerned that less primary is proposed to be put back than is being transferred instream (potentially
reducing property value). Just wanted to give you a heads up. I talked with this guy about our process
and opportunities for comments and protests - although our process may not fit the objection they may
raise about the applications. Not sure if they will try to submit a protest once the Preliminary
Determination is issued or pursue other action.

Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

8/31/2009



August 27, 2009

Oregon Water Resources Department
ATTN: Laura Wilke
725 summer Street NE, Suite A
Salem, Oregon 97301-1266

Reference: Application Numbers T-10733 & T-10734

Please be aware that we have a security interest in real property located in Township 14 South,
Range 14 East of the Willamette Meridian, Sections 21 & 28. This interest includes water
rights and ditch rights.

For this reason we would ask that you keep us informed regarding the above describe Transfer
Requests.

Please send all information to:

Richard Candland
South Valley Bank & Trust
572 Southwest BluffDr, Suite l 00
Bend, OR 97702

Should you have any questions, you may also contact me by phone or e-mail as listed below:

Phone: 541-312-7137
Cell Phone: 541-771-0484
E-mail: richard.candland@southyalleybank_com

Sincerely,

Cc: The Daniels Group, LLC
Dallon Miles
Butler Ranch, Inc.

southvalleybank.com
MEMBER FDIC

RECEIVED
AUG 2 8 2009

WATER RESOURCES DEPT
SALEM, OREGON

Vice President
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LauraWilke

From:
Sent:
To:
Cc:

Laura Wilke

Wednesday, August 26, 2009 3:36 PM
'David Newton'

Jeremy Giffin
Subject: lnstream Transfer T-10730 / Mitigation Project MP-124 for the Daniels Group
Attachments: 10730-deficiency-Itr-iswr-MP124.pdf, cancel_part_aft_2009.pdf
Hi David:

Attached is a copy of a deficiency letter (and associated attachment) that's going out in the mail for the
Daniels Group instream transfer, T-10730. I'm still thework from the contractor on the other transfers and
should have further info requests coming along in the near future.

The deficiency letter is being sent to Greg Daniels with a copy to you and to Jeremy Giffin. I wasn't sure
what role John Short is playing in these transfers so I didn't send a copy to John but please let me know if
the applicant would like copies of materials sent to him as well.

And here's a link to

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
OregonWater Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

8/26/2009



regon
TheodoreRKulongoski, Goveror

August 26, 2009

GREG DANIELS
THEDANIELS GROUP, LLC
1111 MAIN ST, SUITE 700
VANCOUVER, WA 98660

WaterResources Department
725 Summer Street NE, Suite A

Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

SUBJECT: InstreamTransfer Application T-10730 / Mitigation Credit Project MP-124

We are examining yourwater right transfer application. There are some application issues that need to be
resolved before we can continue processing your application.

·/Adescription ofthe water delivery system for each right proposed for transfer along with the system
/ capacity for each delivery system needs to be provided. It appears that only the delivery system and

capcity associated with the Miles property was provided as part ofthe transfer application (see main

0
transfer application form, page 2). .~c: '\ \ (\

Page 2, Supplemental For A for both Certificate 83857 (formerly Certificate 81601) an(@365L/,"
describes the type ofuse as Primary Irrigation. Both certificates state the type ofuse is Irrigation, v­
Domestic, andLivestock. Please clarify whetheryou are intending to transfer all three types ofuse.
If intending to leave any domestic or livestock, the applicant would also need to leave some irrigation
consistent with the Crooked River Decree, which identifies that domestic and livestockwater are a
portion ofthe water diverted for irrigation purposes during the irrigation season.

0 Page 3, Supplemental Fonn A for Certificate 83857, describes three PODs, and merges the
description oftvv'o PODs together. It app~a~- review ofthe transfer application, that the portion
ofthe right proposed for transfer include OD# , POD #2 (Low Line Ditch), POD #6 and POD #7.
Please clarify the points ofdiversion invol in the transfer applicatjn.

po co)Sa
• /Page 4, Supplemental Form A for Certificate 83732 appears to list an incorrect tax lotfor the 11 acres

proposed to be transferred. Please clarify the correct tax lotnumber for the proposed II acres.

ae affidavit attesting to the use ofwater (Supplemental Form B) signed byMarilyn Dove appears to
cludel4.4 acres in the SWofthe SW ofSection 20, T 14S, R l4E, but 21 acres are proposed

for transfer in this ' section. Please provide an affidavit ofuse for the entire 21 acres proposed to
be transferred in this ' '/ section, broken down by water right

Aupplemental Fonn C(#5), the applicant's intent with regard to existing instream water rights is
clear. Normally instream rights created through the transferprocess replace a portion ofthose

rights created through the state agency application process orminimum flow conversion process as
rights created under these processes generally havejunior priority dates and would benefit from a new
instream use with a seniorpriority date replacing them. New instream rights created through the
transferprocess are also normally additive to other rights created through the same process or through
the allocation ofconservedwater process. At this time, the Department is preparing theDraft
PreliminaryDetermination with the assumption that it is your intent to have the new instream use
treated as it normallywould with regard to existing instream rights already in the river system. Please
confinn whetheryou concur with this assumption.



• The maps provided with the transfer application require the following clarification and revisions:
o Under Certificate 83857, the water right is broken down by Point of Diversion (POD) and

priority date. Please map the acreage separately for each POD and priority date noted in
Certificate 83857. For mapping purposes, the Department recommends providing a separate
application map for Certificate 83857 given the different priority dates and POD's for the right.

o For the portion of the right proposed for transfer under Certificate 83857, the remaining portion
in the SE SW of Section 21, TI4S RI4E, WMalso needs to be shown on the map.

o Please provide a map showing the location of all 6 PODs included inT-10730 associated with
each Certificate.

o A property boundary for the portion of certificate 83732 proposedfor transfer does not appear
to be show on the application map. Please provide a map showing the property boundary.

• The Department is also presently in the process of evaluating transfer T-10733, which proposes to
move primary irrigation under a portion of Certificate 80795 (now Certificate 83850) to underlay
supplemental right Certificate 83850, which would not have a primary in place once-the instream
transfer is complete. It appears, based on preliminary review, that not all of the supplemental is
proposed to be associated with a new primary. The remaining portion of Certificate 83850, without a
primary, will need to be cancelled or included in the instream transfer. I have enclosed an affidavit of
cancellation, if needed. The Department isalso inthe process of evaluatingwhether replacing the
primary rights with primary irrigation under Certificate 83850 will have similar reliability to the
current primary rights.

Please submit the requested information by September 24, 2009. Ifyou have any questions, please call
me at 503-986-0884.

Sincerely,

e
Flow Restoration Program Coordinator

cc: T-10730
Jeremy Giffin, District 11 Watermaster
Agent: Newton Consultants, Attn: DavidNewton

encs



• The maps provided with the transfer application require the following clarification and revisions:
o Under Certificate 83857, the water right is broken down by Point of Diversion (POD) and

priority date. Please map the acreage separately for each POD and priority date noted in
Certificate 83857. For mapping purposes, the Department recommends providing a separate
application map for Certificate 83857 given the different priority dates and POD's for the right.

o For the portion of the right proposed for transfer under Certificate 83857, the remaining portion
in the SE SW of Section 21, TI4S Rl4E, WM also needs to be shown on the map.

o Please provide a map showing the location of all 6 PODs included in T-10730 associated with
each Certificate.

o A property boundary for the portion of certificate 83732 proposed for transfer does not appear
to be show on the application map. Please provide a map showing the property boundary.

• The Department is also presently in the process of evaluating transfer T-10733, which proposes to
move primary irrigation under a portion of Certificate 80795 (now Certificate 83850) to underlay
supplemental right Certificate 83850, which would not have a primary in place once the instream
transfer is complete. It appears, based on preliminary review, that not all of the supplemental is
proposed to be associated with a new primary. The remaining portion of Certificate 83850, without a
primary, will need to be cancelled or included in the instream transfer. I have enclosed an affidavit of
cancellation, if needed. The Department is also in the process of evaluating whether replacing the
primary rights with primary irrigation under Certificate 83850 will have similar reliability to the
current primary rights.

Please submit the requested information by September 24, 2009. If you have any questions, please call
me at 503-986-0884.

Sincerely,

#%
Flow Restoration Program Coordinator

cc: T-10730
Jeremy Giffin, District 11 Waterrnaster
Agent: Newton Consultants, Attn: David Newton

encs



regon
TheodoreRKulongoski, Goveror

August 26, 2009

GREG DANIELS
THE DANIELS GROUP, LLC
1111 MAIN ST, SUITE 700
VANCOUVER, WA 98660

Water Resources Department
725 Summer StreetNE, Suite A

Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

SUBJECT: InstreamTransfer Application T-10730 / Mitigation Credit Project MP-124

We are examining your water right transfer application. There are some application issues that need to be
resolved before we can continue processing your application.

• A description of the water delivery system for each right proposed for transfer along with the system
capacity for each delivery system needs to be provided. It appears that only the delivery system and
capcity associated with the Miles property was provided as part of the transfer application (see main
transfer application form, page 2)

• Page 2, Supplemental Form A for both Certificate 83857 (formerly Certificate 8160 I) and 83651,
describes the type of use as Primary lrrigation. Both certificates state the type of use is Irrigation,
Domestic, and Livestock. Please clarify whether you are intending to transfer all three types of use.
If intending to leave any domestic or livestock, the applicant would also need to leave some irrigation
consistent with the Crooked River Decree, which identifies that domestic and livestock water are a
portion of the water diverted for irrigation purposes during the irrigation season.

• Page 3, Supplemental Form A for Certificate 83857, describes three PODs, and merges the
description of two PODs together. It appears from review of the transfer application, that the portion
of the right proposed for transfer includes POD #1, POD #2 (Low Line Ditch), POD #6 and POD #7.
Please clarify the points of diversion involved in the transfer application.

• Page 4, Supplemental Form A for Certificate 83732 appears to list an incorrect tax lot for the 11 acres
proposed to be transferred. Please clarify the correct tax lot number for the proposed 11 acres.

• The affidavit attesting to the use ofwater (Supplemental Form B) signed by Marilyn Dove appears to
include I 4.4 acres in the SWof the SWofSection 20, T 14S, R I4E, but 21 acres are proposed
for transfer in this 1/4 ¼ section. Please provide an affidavit of use for the entire 21 acres proposed to
be transferred in this ¼ ¼ section, broken down by water right.

• On Supplemental Form C (#5), the applicant's intent with regard to existing instream water rights is
not clear. Nonnally instream rights created through the transfer process replace a portion of those
rights created through the state agency application process orminimum flow conversion process as
rights created under these processes generally havejunior priority dates and would benefit from a new
instrearn use with a senior priority date replacing them. New instream rights created through the
transfer process are also nonnally additive to other rights created through the same process or through
the allocation of conserved water process. At this time, the Department is preparing the Draft
Preliminary Detennination with the assumption that it is your intent to have the new instream use
treated as it normallywould with regardto existing instream rights already in the river system. Please
confinn whether you concurwith this assumption.
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NEWTON EIE
CONSULTANTS [NC. ,,◄n

November 20, 2008
Project No. 1047-105

Dorothy Pedersen
Transfer Program Advisor
Laura Wilke
Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301

THE DANIELS GROUP, LLC TRANSFERAn"­

CERTIFICATES PROP

Certificate 47267 (4dditio

RECEIVED
NOV2 12008

WATER RESOURCES DEPT
SALEM, OREGON

LLC (Daniels) for
artment (OWRD)
67, 80795, 81601,
etails the intent of

The transfer request for thh
certificate 47267 for better ot

rsion (POD) to

Certificate 80795 (Suppleme .- srgation)

The transfer request for this certificate moves 85.4 acres of supplemental water rights to
new lands that currently do not have supplemental water rights. These rights are intended
to overly primary water right acreages under certificate 22454. Additionally, this transfer
request is intended to allow diversion ofwater from the authorized POD #11 (listed under
the landowners Amett & Livingston in the original certificate) and POD # 15. The
additional PODs are authorized under the certificate, however, are listed under a specific
landowner. Discussions with the OWRD indicated that a formal POD transfer was
recommended to fonalize the POD (or the current landowner and will align I-he
authorized POD with better access to water for diversion.

521 SW 6" Street, Suite 100 n Redmond, Oregon 97756 n 541 504-9960 fax 541 504-9961 i www.newtonconsultants.com



NEWTONEE
CONSULTANTS lNC. 1,◄n

November 20, 2008
Project No. 1047-105

Dorothy Pedersen
Transfer Program Advisor
Laura Wilke.
Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301

THE DANIELS GROUP, LLC TRANSFER APPLICATIONS

RECEIVED
NOV 2 12008

WATER RESOURCES DEPT
SALEM, OREGON

Dear Dorothy and Laura:

Enclosed are five transfers to be processed for The Daniels Group, LLC (Daniels) for
expedited processing thJough the Oregon Water Resources Department (OWRD)
Reimbursement Authority. These transfers involve certificates 47267, 80795, 81601,
83651, and 83732. With the complexity of the transfers, this letter details the intent of
each transfer and how each transfer is related to each other.

CERTIFICATES PROPOSED FOR TRANSFER

Certificate 47267 (Additional POD)

The transfer request for this certificate adds an additional point of diversion (POD) to
certificate 47267 for better on-farm access to the authorized water source.

Certificate 80795 (Supplemental Irrigation)

The transfer request for this certificate moves 85.4 acres of supplemental water rights to
new lands that currently do not have supplemental water rights. These rights are intended
to overly primary water right acreages under certificate 22454. Additionally, this transfer
request is intended to allow diversion ofwater from the authorized POD #11 (listed under
the landowners Amett & Livingston in th:e original certificat_e) and POD # 15. The
additional PO.Os are authorized under the certificate, however, are listed under a specific
landowner. Discussions with the OWRD indicated that a formal POD transfer was
recommended to fonalize the POD for the current landowner and will align the
authorized POD with better access to water for diversion.

521 SW 6" Street. Suite 100 n Redmond, Oregon 97756 n 541 504-9960 i fax 541 504-9961 i vw.nevtonconsultants.com



The Daniels Group, LLC Transfer Applications
Project No. I 047-105
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Certificate 80795 (Primary Irrigation)

2

The transfer request for this portion of the certificate moves 47.4 acres of primary
irrigation water rights to a portion of lands that currently have primary rights under
certificate 81601. This transfer is intended to replace some of the water rights that the
landowner of certificate 81601 will lose by transferring water rights under 81601 in­
stream, as 80795 can not be transferred in-stream as a result of regulation by the U.S.
Bureau of Reclamation (BOR). By concurrently performing the transfer of primary
irrigation rights under 80795 to replace those currently irrigated by 81601, there would be
no layering of primary irrigation rights (as 81601 will be transferred in-stream
simultaneously as 80795 will replace lands previously irrigated under 81601 ).

Certificate 81601, 83651 & 83732 (In-Stream)

The transfer requests for certificates 81601, 83651 and 83732 are to transfer water for
protection in-stream for use as mitigation credits. The request for Certificate 81601
proposes to transfer 67.0 acres of primary irrigation rights; the request for C-83651
proposes 45.0 acres of primary irrigation rights to be transferred; and the request for C­
83732 proposes 11.0 acres of primary irrigation rights to be transferred in-stream for
mitigation credits. These certificates have priority dates ranging from 1892 to 1910.

Certificate 83651 (Additional POD)

The transfer request for the remaining portion of certificate 83651 proposes to add an
additional POD for the remaining rights. This additional POD will provide for better on­
farm access to the authorized water.

NOTE: Includedwith transfer documents as applicable are copies ofthe Land Use Form
and the 1([/idavit ofUse Forms, a single original ofeachform is included with this letter.
The original documents are discernable by the blue 'RECEIVED' stamp on each dated
May 2, 2008 from the previous submittal of the transfers that were returned by the
ORD.

TRANSFER ENCLOSURES

Enclosed with each transfer application for the above named certificates are applications
for expedited processing through the Reimbursement Authority (RA) with the
accompanied $125.00 RA application estimate fee. The RA application and fees are in
addition to the standard transfer fees for each also included with each transfer.

RECEIVED
NOV 2 12008

WATER RESOURCES DEPT
SALEM, OREGON
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If you have questions regarding these transfers, please feel to contact me at
dneton@neutonconsultants_com, or by telephone at (541) 504-9960, extension 21l; or
Jim Newton at jneyton@neytonconsultants.com or extension 235.

David J. Newton P.E., C.E.G., C.W.R.E.
President
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~~ OregonWaterResourcesDepartment'ai? 725 Summer sreetNE, Suite A~5) Salem Oregoo 97301-1266

\ • I (503) 986-0900
2 www.wrd.state.or.us

Application for Water Right

Transfer
Please type orprim legibly indark ink. Ifyourapplication is incomplete or inaccurate, we willreturn it toyou. Ifany
requestedinformationdoesnotapply toyourapplication, insert ··N/A " to indicate "NotApplicable." Asyou complete
thisform. please refer tonotesandguidance includedon the application. A summary ofreview criteriaandprocedures
thatare generally applicable to these applications is available at yr_1rd_state.or.u'ORD/PUBS'forms__shrm.

1. TYPE OF TRANSFER APPLICATION
Please check one

[] Permanent Transfer

[] Temporary Transfer {I to 5 yrs.)
• total nwnber ofyears:
(beginyear:. )
(end year: )

G2] Instream Transfer
[] Permanent
[] Time-Limited

[] Drought Transfer
[] oher

2. APPLICANT INFORMATION

Name:GregDaniels(TheDanielsGroup.LLO)
First Last

Address:1111MainStreet,Suite700
Vancouver WA 98660

City State Zip

Phone: (360)694-6000
Home Work Other

Fax: (360) 695-1201 E-Mail address: greg@thedanielsgroupllc.com

3. AGENT INFORMATION
(The agent listed isauthorizedtorepresent the applicant inallmatters relatingto this transfer application.)

Name: David J. Newton RECEIVEDFirst Last

Address: 521 SW 6th Street, Suite 100 NOL2 1 2008
Redmond OR 97756 WATER RESOURCES DEPT

City State Zip SALEM, OREGON
Phone: 541 325-3905 cell 541 504-9960 x211

Home Work Other

Fax: 541 504-9961 E-Mail address: dnewton@newtonconsultants.com

■ Ifan agent is listed above, please check one ofthe following:
0 Please send all correspondence to Agent. Send copies ofcorrespondence to Applicant; or
[] Pleasesend all correspondence to Applicant Send copies ofcorrespondence to Agent.

T

Lastrevised: 7/27/2007 TransferApplication/l FS



4. PROPOSED CHANGE{S) TOWATER RIGHTS)

Annlication / Decree Permit/ Previous Transfer Certificate /

I. T-9687 81601 ~

2. 83651
3. 83732
4.

5.

6.

• List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (Attach additionalpages as necessary.) '3 8' 5 '1

-6

• Attach a separate Supplemental FormA (Description ofProposedChange(s) to a Water Right)
for each water right listed above.

• Check all proposed change(s) included in this transfer application:

0 Place ofUse □ Point of Diversion (POD) □ Additional Point of Diversion

0 Character of Use □ Point ofAppropriation (POA, or well) □ Additional POA

0 Instream Transfer D Surface Water POD to Ground Water POA

□ Substitution of Supplemental Groundwater right for Primary Surface water right

□ Historic POD change □ Other

• Reasons) for change(s): Certificate 81601, 83651.and 83732 Perman@Tl.r
I t T f ~ ·t· t' d't E ETVEDns;ream ransrer ror mruga:on cre II.s,

NOV 2 1 2008
5. WATERDELIVERY SYSTEM

WATER RESOURCES DEPT
• Describe the currentwater delivery system or the system that was in place at someStlhliA, OREGON

within the last 5 vears. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. Ifthe transfer
involves multiple rights that have independent systems, describe each system separately.

The description must be sufficient to demonstrate that thefull quantity ofwater to be transferredcan
be conveyedfrom the authorized source and applied at the authorized location and that the
applicant is ready, willing, and able to exercise the right.

Miles property served by a shared single 30hpGE motor_& submerged centrifugal pump; delivered

to buried main Ones & irrigated by combination of wheel lines and flood irrigation.
Approximate Capacity= 1.32cfs.

• System capacity: 1 32 cubic feet per second (cfs). Ifthe transfer involves multiple
rights that have independent systems, describe the capacity for each system separately.

1 32cfs is capacity of 30hp Miles system

t
lastrevised: 7/27/2007 TransferApplication2 FS



6. EVIDENCE OF BENEFICIALWATER USE

Attach one or more Evidence ofUse Affidavits (Supplemental Form B) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions ofthe right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence ofUse Affidavit(s) must include supporting
documentation such as the following:

Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

► Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

► If the right has not been used during the pastfive years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS

Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? Yes D]No

Wi II any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? [ Yes [No

Is water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? illYes □No

If "Yes",for any ofthe above, list the name and mailing address ofthe district, agency
and/or entity:

Low Line Ditch Company
13223 NW O'Neil Hwy

Redmond, OR 97756

us Bureau of Reclamation
1150 N Curtis Road

Boise, ID 83706-123

8. LOCAL GOVERNMENTS

• List the name and mailing address ofall local governments (i.e., each county, city, municipal
corporation, or tribal governmentwithin whose jurisdiction water will bediverted, conveyed
or used).

Crook County

300 NE 3rd Street

Prineville OR 97754

T
last revised: 7/27/2007 Transfer Application3

RECEIVED
NOV 2 1 2008
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9. LAND OWNERSHIP

■ Does the applicant own the lands FROMwhich the right is being transferred? fnYes ~No

If "No", provide thefollowing information. For Temporary Transfers, also include a
notarized statementgranting consent to the rransferfrom each ofthe landowners (for
Permanent Transfers see Section J2(c)):

Butler Ranch, Inc.
5294 NW Lone Pine Road
Terrebonne, OR. 97706

11.0 Ac under 83732

The Daniels Group, LLC
111Main Street, Suite 700
Vancouver, WA. 98660

64.5 Ac under 81601

Dallon Miles
16915 NW O'Neil Hwy
Redmond, OR. 97745

3.0 Ac under 81601
45.0 Ac under 83651

■ Does the applicant own the lands TO which the right is being transferred?

FfYes FiNo PlN/A - NOTAPPLICABLE TO INSTREAM TRANSFERS

If "No", provide thefollowing information:

LastFirst
Names of Receiving Landowner(s): _

Address: _

City State Zip

• Checkone of the following:

n The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

IT The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant's agent.

Pl NIA. (Not applicable. Application isfor an Instream Water Right Transfer.)

10. Other Remarks (optional)

RECEIVED
2008

WATER HESOURCS DEPT
SALEML OREGON

1 \..
·. -4·- -

Last revised: 7/27/2007 TransferApplication/4 FS
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11. ATTACHMENTS

Check each ofthefollowingattachments includedwith this application.
The application will be returned ifall required attachments are not included.

Supplemental Form A -
Description of Proposed Change(s) to a
Water Right
A separate Supplemental Form A is enclosed
for each water right to be affected by this
transfer.

Supplemental Form B -
Evidence ofUse Affidavit(s)

~ At least oneEvidence ofUseAffidavit
documenting that the right bas been used
during the last five years or that the right is not
subject to forfeiture underORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

~ The Evidence ofUse Affidavit must be
accompanied by supporting documentation.

Map
] WaterRight Transfer

The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver bas been
granted. The map provided must be the
original, not a copy.

□ Temporary TransferorHistorical POD
Change
A map meeting the requirements ofOAR690­
380-3100 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s):
D The application is for a change in point of

appropriation or change from surface water to
ground water and copies ofall water well
reports areattached.

] Water well reports are not available and a
description ofconstruction details including
well depth, static water level, and information
necessary to establish the ground waterbody
developed or proposed to be developed is
attached.

] N/A. The application does notinvolve a
change in point ofappropriation or a change
from surface water to ground water, so water
well reports are not required.)

Land Use Information For Proposed Changes:
ForInstreamTransfers:

Notice ofthe intent to file an instream transfer
application has been provided to each affected
local government along the proposed reach, and
copies ofthe notices are enclosed. (For instream
transfers a Land UseInformation Form is not
required.)

ForAll Other Transfers:
□ Land Use Information Form is enclosed; or
□ All ofthe following criteria are met, therefore a

Land Use Information Form is not required:
0 In EFU zone or irrigation district,
6 Change in place ofuse only,
O No structural changes needed, including

diversion works, delivery facilities, other
structures, and

O Irrigation only.

Fees:
~ Amount enclosed:$ 700.00

SeetheDepartment's Fee Schedule at
www.wrd.state.or.us or call (503) 986-0900.

Instrgam yater Right Transfers,_also include;
Supplemental Form C-
lnstream Water Right Transfer

[] Complete this form to describe the desired nature
and attributes for the proposed instream water
right.

Temporary Transfers,_also_inc/le:

Recorded Deed:
[] The applicant must submit acopy of the current

deed ofrecord for the land from which the
authorized place ofuse or point of
diversion/appropriation is being moved.

Affidavit of Consent:
D If the applicant is NOT the owner ofrecord for the

land from which the authorized placeofuseor
point ofdiversion/appropriation is beingmoved, a
notarized statement from the actual owner of
record consenting to the proposed transfermust be
submitted.

Last revised: 7/27/2007
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Before submittingvour application to the Department, be sure vou have:
• Answered each question completely.
• Included all the required attachments.
• Provided original signatures forall named deed holders. or other parties, with an interest in the water right.
• Included a check payable to the Oregon Water Resources Department for the appropriate amount.

12. SIGNATURES

datename andtitle ifapplicable (print)

T

• Check one of the following, as appropriate, and sign the application in the signature box below:

[ZJ In accordance with 0AR 690-380-300013)a). I (we) understand that prior to Department
approval of a permanent transfer and upon my receipt of a draft Preliminary Determination
for the proposed transfer, I (we) will be required[pursuant to 0AR 690-380-4010(5)/ to provide
the following landownership information and evidence demonstrating that I (we) arc
authorized to pursue the transfer:
(a) A report of ownership and lien information that has been prepared by a title company within

the last three months;
(b) A copy ofwritten notification ofthe proposed transfer provided by the applicant to all lien

holders on the subject lands unless the report ofownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. (fa water right
conveyance agreement has been recordedfor the subject lands, a copy ofthe agreement and
identification ofthe owner ofthe lands at the time the agreement was recordedmust be
submitted; and

(c) lfthe landowner identified in the report of ownership and lien information is not the applicant,
a notarized statement consenting to the transfer (attached) signed by the landowner
identified in the report or an authorized representative ofthe entity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence ofthe consent ofthe landowner.

0 I (we) affirm that interest in thewater right has been conveyed to someone other than the
landowner, and documents, including a water right conveyance agreement, report ofownership
and lien information, and any required lienholder notification arc enclosed, demonstrating that I am
(we are) authorized to pursue the transfer. I (we) understand that we may be required to provide
additional information upon receipt of the draft Preliminary Determination.

0 I (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name ofthemunicipality or a predecessor. Therefore, pursuant lo OAR 690-~P-a
3000( 13)b). the applicant is NOT required to provide the above described report ofownershipffiirnCEIVED
lien information.

D I (we) affirm that the applicant is an entity with the authority to condemn property and is NOV 2 1 2008
acquiring the property to which the water right proposed for transfer is appurtcnanWA,yER RESOURC
condemnation. Documentation is provided with this application supporting this statemen!- S[pp ·SDEPT
Therefore, pursuant to OAR 690-380-3000(13)c) the applicant is NQT required to provide tf , OREGON
above described report ofownership and lien information. (NOTE: Such an entity may only applyfor
a transfer under this subsection if it hasfiled acondemnation action to acquire theproperty.

D I (we) affirm that is is a temporary transfer and a copy ofthe deed for the "from" land (and
affidavits ofcons t m any other landowners, if applicable) is enclosed.

ation contained in this application is true and accurate.

appiCanlSgnaurc name and tulle if applicable pr dale

Last revised: 7/2712007 Transfer Application6 FS
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Last revised: 7/27/2007

Water Right Transfer Supplemental Form A
DESCRIPTION OFPROPOSED CHANGE(S) TO AWATER RIGHT

Lisi only one waler rightperpage. A separate SupplementalFormA must be completed
for each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies ofSupplemental Fann A as needed to describe other certificates.
permits, decrees or other rights involved in this transfer. Q68S'l

■ Certificate Number or other identifying number:81601
1. TYPE OE CHANGE(S) PROPOSED

(Check allthat apply.)

ED
008
S DEPT

SALEM, OREGON
Description of Proposed Change(s) to a Water Righi- 1­Supplemental Fonn A

Point ofDiversion or Place ofUse Character of UseAppropriation

0 Change (The old point of D All of the rightwill be Proposed new use:
diversion or appropriation exercised at a different D Irrigationwill not be used for the location than currently
portion of the water right authorized (Use ofwater at [] Municipal
affected by the transfer.) the current location will be

[] Additional (Both the old discontinued.) [] Quasi-municipal
and new points ofdiversion [] Only a portion of the D Commercialor appropriation will be used right will be exercised at
for the portion of the water a different location than [] Industrialright affected by the transfer.) currently authorized

[] Historic Point of (Use ofwater at the current [] Instream (complete and
Diversion or location will be attach Supplemental Form C)
Appropriation Change discontinued.) 0 Domestic (indicate number of(Unauthorized point of
diversion or appropriation households)

used for more than 10 years.) [ Other
[] Surface Water to Ground

Water (A new point of
appropriation will be used [ Substitution (A
instead of the old point of supplemental ground water
diversion. The old point of right will be substituted for a
diversion will not be used.) primary surface water right.)

[ Point of Diversion O Supplemental Use to
Change due to Primary Use (Primary water
Government Action (The right shall be cancelled and the
old point ofdiversion or supplemental water right will
appropriation can no longer change to primary use.)
be used due to government
action.)

D Exchange (Water from RECEIV
another source will be used in
exchange for supplying an NOV 2 I ,equal amount of replacement
water to that source.) WATER RESOURc

1 ,. ,.,Jr;1r:
} i ''



2. CURRENTWATERRIGHT INFORMATION

Water Right Subject to Transfer (check andcomplete one ofthefollowing).:

l Certificated Right 81601 T-9687

Ccnilicate Nurnlxr PermitNumber or Decree Name

□ Adjudicated,
Non-certificated Right Name of Decree Page Number

□ Pennit for which Proof has
been Approved PermitNumber Date Claim of Beneficial Use

Submitted

□ Transferred Right for which
Proofhas been Filed Previous Transfer Number Date Clnim of Beneficial Use

Submitted

■ Name on Permit, Certificate, or Decree: Peoples Irrigation Co.

County;/[OOf

• Authorized Use(s) to be Affected by Transfer: Irrigation - Primary

• Priority Date(s): 1892 I 1898 / 1904 I 1910
Ifthere are multiple Priority Dates identifiedon the water right, any information
providedonpages3 through 6 ofthisform must identify whichpriority date is
associatedwith each ofthe authorizedandproposedpoints ofdiversion or
appropriation andplaces ofuse.

• Source(s) of Water to be Affected by Transfer:_CrookedRiver

Tributary to: Deschutes River
Ifthere are multiple Sources listedon the water right, any informationprovidedon
pages 3 through 6 ofthisform must identify which source is associatedwith each of
the authorizedandproposedpoints ofdiversion or appropriation andplaces ofuse.

For applicationsproposinga Change inPlace ofUse or Character ofUse:

• Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

) Yes 0 No D N/A- No Change in Place ofUse or Character ofUse

If"Yes", what are the Permit, Registration or Certificate Numbers? _8_0_7_9_5 _
Pursuant to ORS 540.510, anv "layered" water use or a right that is supplemental Lo
a_primary right proposedfor transfer must be included in tile transfer"RECEIVED
cancelled, except asprovidedin OAR 690-380-2240(5).

Supplemental Form A -2­

NOV 2 I 2U08

WATER RESOURCES DEPT
Description orProposed changes),%}£gp@€SN



• Certificate Number or other identifying number: 81601

Thefollowing informationmust beprovided onlyfor those points ofdiversion or appropriation
that are involved in the transfer (i.e., list 011/ii the portion ofthe water right vou propose to_transfer.)
Attach additionalpages as necessary.

Government lot and donation land claim numbers must be included in the tables below only
ifthe information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowedpoint(s) ofdiversion orappropriation listedon the waterrightthat will be affected by the proposedtransfer,
the "FROM"point(s) ofdiversion orappropriation)

IfGround Water, Tax Lot, Survey Coordinates
OWRDWell Log Source and Township Range Mer Sec ¼¼ DLCor
IDNo. (or Well LD Priority Date Gov't Lot

(coordinates from a recognized

TagNo. L-)
survey comer)

Low Line Ditch Crooked River T15S R16E W.M. 8 NW-SW 204 Appn 1920'N, 340'E from SW cmr Sec 8

Crooked River T14S R14E W.M. 29 NE-NW 200 1085'5, 970'W from N1/4 crnr Sec 29

Crooked River T14S R14E W.M. 20 SE-SE 200 325'N, 120'W from SE crnrSec 20

• Does the water right being transferred involve a ground water source(s)?
D Yes ~ No (Swface watersource only.)

If"Yes",for each authorizedpoint ofappropriation (well) involved, you must either:
A. Supply a copy ofthe well log(s)for eachpoint ofappropriation that is clearly

labelet/ andassociatedwith the correspondingwell in the table above andon the
accompanyingapplication map. (.NOTE: J'ou may searchfor well logs on the
Department's webpageal: h11p:/lwww.wrd.stote.or.us)

or
B. Ifa well log is not available, you must describe the construction ofthe

authorizedpoint ofappropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) ofAppropriation - (Only needed ifno well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanying application map.

OWRDWcll No. of Intervals Est. Est. depth Typeof
No. as Diameter Type and casing is Seal towater access portor Total well

identified in size of feelof perforated depth depth to bearing- measuring depth
table above casing casing (in feel) water stratum device

N/A---­ -- ------ ----- - - ---N/A

EE:IIEn- ..... -
NOV 21 7 00%

Supplemental Form A -3­
WATER RESOURCES DEPT

Description ofProposed Change@)!EA#rghy
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• Certificate Number or other identifying number: 81601

Will the ENTIRE water rightbe affected by this transfer? D Yes ]No

If"Yes", the remainder ofthispage doesnot need to be completed. Go on to the next page.

If"No", thefollowing information must beprovided onlyfor those places ofuse that are
involved in the transfer (ie., list only the portion ofthe water right to be affected bv the change.)
Attach additionalpages as necessary.

Government fol anddonation landclaim numbersmust be included in the tables below only if
the information is reflectedon the existingwaterright.

Location of Existing Authorized Place ofUse to be Affected:
(i.e., the allowedlands listedon the water rightthatwill be affectedby the proposedtransfer, the "FROM"lands)

EPT
SALEM, OREGON

Description ofProposed Change(s) to aWater Right-4­Supplemental fonn A

Source and
Tax Lot,

Priority Date Township Range Mer Sec ¼ ¼ DLC or Acres
Section Gov't (ifapplicublc)

Lot

1904/1910 T14S R14E W.M. 21 SE-SW 200 2.5

1892 T14S R14E W.M. 20 SW-SW 200 10.0

1892 T14S R14E W.M. 29 NW-NW 200 38.0

1892 T14S R14E W.M. 29 NE-NW 200 5.0

1892 T14S R14E W.M. 29 SW-NW 200 3.0

1892 T14S R14E W.M. 29 SE-NW 200 8.0

1898 T14S R14E W.M. 29 NE-NE 200 0.5

Total 67.0

RECEIVEt~

y 91 2gd8
\/IT[p prey1pr- }
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• Certificate Number or other identifying number: 81601

3. PROPOSED CHANGES TO THE WATER RIGHT
Describeproposedchanges to the water right involvingpoint(s) ofdiversion and'or appropriation.
Survey coordinates described below shouldaccurately correspondlo the points shown on the
accompanyingapplicationmap. Attach additionalpages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e., the "TO"point(s) ofdiversion or appropriation) [NA - lnstream Water Right 7iw1sfer

(NOTE: Como/ere this table only ifaChange inPoint ofDiversion orAnnronriatian is beingproposed.)

¼¼
Tax Lot, SurveyCoordinates

Source Township Range Mer Sec Section DLCor (coordioates from a recognized survey
Gov't Lot comer)

N/A-- - N/A----- -----

• Ifthere are proposed point(s) ofappropriation (wells) listed in the table above, are the
well(s) already constructed? O Yes D No [!21 N/A -Noproposedwell(s)
listedabove.
If"Yes", attach andclearly label the correspondingwell log(s)for eachproposed
well, or ifwell log(s) are not available, describe the construction ofthe well(s) using
the table below. (!j_OTE: You may searchfor well logs on the Department's webpage at:
ht1p:/lwww.wrd.stale.or.us)

If"No", describe the anticipatedconstructionfor the proposedwell(s) in the
following table:

Construction of Proposed Point(s) ofAppropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

o

Well Ifan existing Intervals Est. Type of
already weltOWRD Diameter

Type and No. of casing is Seal Est depth access Total
built? Well Log ID No. size of feet of depth to Lowater portor wellperforated depth

(Yes/No) (or Well IDTug casing
II casing (in feet) water Bearing measuring depth

No. L- ) stratum device

NIA-- . -·---·---- --·-- --- ---- -N/A

F ECEIV ED
ov 2 1 I 008

WATEF RESOURC ·S DEPT
& I EM (pr( (MI

Supplemental fonn A -5­ Description ofProposed Change(s) to a Water Right
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• Certificate Number or other identifying number: 81601

Describeproposed changes to the water right involvingplace ofuse. information described
below shouldaccw·ately correspondto the proposedplace ofuse shownon the accompanying
applicationmap. Attach additionalpages as necessary.

Location of Proposed Place of Use: (i.e.. 1he "TO'' /(Inds) 0 NIA - lnstream Water Right Transfer

(NOTE: Complete this table only ifaChange in Place ofUse is beingproposed.)

¼ ¼ Tax Lot, Acres
Source Township Range Mer Sec Section DLCor (if applicable)Gov't Lot

N/--­ ,____
-·----------·--- ---·-·--------- ----N/A

IFPIPEF.. ,., I'V I!- I ti &.. IIJ

NL V212008
WATER R SOURCES DEM

A I I ypr

..., •- '''1 V ... ,_
T

Remarks: Lands from C-81601 are proposed to transfer instream for water mitigation.

Supplemental Form A -6-
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Water Right Transfer Supplemental Form A
DESCRIPTIONOFPROPOSED CHANGE(S) TO AWATERRIGHT

List only one water right perpage. A separateSupplemental Form_A must be completed
for each certificate, permit, decree, or other right involved in theproposed transfer.

Attachadditional copies ofSupplemental FormA as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

• Certificate Number or other identifying number:_31

I. TYPE OF CHANGE(S) PROPOSED
(Check all that apply.)

Supplemental Fonn A

1

- I -

EPT
SALEM, OREGON

Description ofProposed Change(s) to a Water Right

Point of Diversion or
Place of Use Character of UseAppropriation

D Change (The old point of D All of the rightwill be Proposed new use:
diversion or appropriation exercised at a different [] Irrigationwill not be used for the location than currently
portion ofthe water right authorized (Use ofwater at 0 Municipalaffected by the transfer.) the current location will be

0 Additional (Both the old discontinued.) [] Quasi-municipal
and new points ofdiversion P] Only a portion of the O Commercialor appropriation will be used right will be exercised atfor the portion ofthe water a different location than D Industrialright affected by the transfer.)

currently authorized
O Historic Point of (Use ofwater at the current [] Instream (complete and

Diversion or location will be attachSupplemental Form C)
Appropriation Change discontinued.)

D] Domestic (indicate number of(Unauthorized point of
diversion or appropriation households)
used formore than I0 years.) 0 Other

0 SurfaceWater to Ground
Water (A new point of
appropriation will be used D Substitution (A
instead of the old point of supplemental ground waler
diversion. The old point of right will besubstituted fora
diversion will not be used.) primary surfacewater right.)

D Point of Diversion D Supplemental Use to
Change due to Primary Use (Primary water
Government Action (The right shall be cancelled and the
old point ofdiversion or supplemental water right will
appropriation can no longer change lo primary use.)
be used due to government
action.)

[] Exchange (Water from RECEIVED
another sourcewill be used in
exchange for supplying an NOV 2 1 2008equal amount ofreplacement
water to that source.)

WATER RESOURCES E



2. CURRENTWATER RIGHT INFORMATION

Water Right Subject to Transfer (checkandcomplete ong ofthefollowing):

) Certificated Right 83651 N/A
Certificate Number Permit Number or Decree Name

□ Adjudicated,
Non-certificated Right Name of Decree Page Number

□ Permit for which Proof bas
been Approved PermitNumber Date Claim of Beneficial Use

Submitted

□ Transferred Right for which
Proof has been Filed Previous Transfer Number Date ClaimofBeneficial Use

Submitted

• Name on Permit, Certificate, or Decree: Low Line Ditch Company

County:_/[OOh

■ Authorized Use(s) to be Affected by Transfer: Irrigation - Primary

• Priority Date(s):_101-
ffthere are multiple Priority Dates identifiedon the water right, any information
providedonpages 3 through 6 ofthisform must identify whichpriority date is
associatedwith each ofthe authorizedandproposedpoints ofdiversion or
appropriation andplaces ofuse.

• Source(s) ofWater to be Affectcd by Transfer:_C_ro_o_ke_d_R_i_v_e_r _

Tributary to: Deschutes River
ff there are multiple Sources listedon the water right, any informationprovidedon
pages3 through 6ofthisform must identify which source is associatedwith each of
the authorizedandproposedpoints ofdiversion or appropriation andplaces ofuse.

For applications proposinga Change in Place ofUse or Character ofUse:

■ Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

] Yes 0No O N/A-No Change in Place ofUse or Character ofUse

If"Yes", what are the Permit, Registration or Certificate Numbers? _8_0_7_9_5 _
Pursuant to ORS540.510, any "layered"water use or a right that is supplemental Lo
a_primary right proposed for transfer must be included in the transfer or be
cancelled, except asprovidedin OAR 690-380-2240(5). RECEIVED

Supplemental Form A - 2 -

NOV21 2008
WATER RESOURCES DEPT

Description ofProposed Change(s) to a Water BM.li!:M, OREGON

T



• Certificate Number or other identifying number: 83651

Thefollowing information must beprovidedonlyfor thosepoints ofdiversion or appropriation
that are involved in the transfer (i.e., list onl theportion ofthe water right rou propose to transfer.)
Attach additionalpages as necessary.

Government lot and donation land claim mumbers must be included in the tables below only
ifthe information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowedpoint(s) ofdiversion oroppropriation listedon the waterright that willbe affectedby the proposedtransfer,
tire "FROM"point(s) ofdiversionorappropriation)

IfGround Water, Tax Lot, Survey Coordinates
OWRDWell Log Source and Township Range Mer Sec ¼¼ DLC or
fD No. (or Well ID Priority Date Gov't Lot

(coordinates froma recognized

Tag No. L-_____)
survey corner)

Low Line Ditch Crooked River T14S R14E W.M. 24 SE-SW -- None Given

• Does the water right being transferred involve a ground water source(s)?
0 Yes ~ No (Swface water source only.)

If "Yes", for each authorizedpoint ofappropriation (well) involved, you must either:
A. Supply a copy ofthe well log(s)for eachpoint ofappropriation that is clearly

labeledandassociatedwith the corresponding well in the table above andon the
accompanyingapplicationmap. (!j__OTE: You maysearchfor well logs on the
Department's webpage at:httn:llwww.wrdstate.or.us)
or

B. Ifawell log is not available, you must describe the construction ofthe
authorizedpoint ofappropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation -(Only needed ifno well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanying application map.

ORDWell No. of Intervals Est.
Est. depth Typeof

No. as Diameter Type and casing is Seal to water access port or Total well
size of feetof depth to

identified in casing casing perforated depth water bearing mcosunng depth
table above (in feet) stra tum device -
N/A---­ ----·---- --- ----- --- - ----N/A

pE-(·Er IEn- - . . -

NOV9, 1 700R%

Supplemental Forni A -3­
WATER RESOURCES DEPT

Description ofProposed Change(s)9g#Rig'
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• Certificate Number or other identifying number: 83651

Will the ENTIRE water right be affected by this transfer? [] Yes ] No

If"Yes", the remainder ofthispage does not need to be completed. Go on to the nextpage.

If"No", thefollowing information must beprovided onlvfor those places ofuse that arc
involvedin the transfer (ie., [ist onlv the portion o[t!te water right to he affected brthe change.)
Attach additionalpages as necessary.

Government lot and donation land claim numbers must be included in the tables below only if
the information is rejlecred on the existing water right.

Location of Existing Authorized Place of Use to be Affected:
(i.e., the allowed lands listedon the water right that will be affected by theproposed transfer, the "FROM"lands)..

Source and
Tax Lot,

¼¼ DLCor Acres
Priority Date Township Range Mer Sec Section Gov't (ifapplicable)

Lot

Crooked Rvr 1903 T14S R14E W.M. 28 NE-NW 200 20

Crooked Rvr 1903 T14S R14E W.M. 28 NW-NE 200 25

Total> 45

-

RECEIVE[
NOV 2 I ZOO!

WAl ER RESOURCES DE
SALEM, OREGON

PT

Supplemental Form A

T

- 4 -

I'

Description ofProposed Change(s) to a Water Right
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• Certificate Number or other identifying number: 83651

3. PROPOSED CHANGES TO THE WATERRIGHT
Describe proposed changes lo the water right involving point(s) ofdiversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Allach addirional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e., the "TO"poinr(s) ofdiversion or appropriation) []NA - lnstream Water Right Transfer

(NOTE: Complete this table only ifa Chanee in Point ofDiversion orAnnronriarion is being proposed.)
Survey Coordinates

-

¼ ¼
Tax Lot,

Source Township Range Mer Sec Section DLC or (coordinates froma recognized survey
Gov'Lot corner)

• Ifthere are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [ Yes D No [NA-No proposed well(s)
listed above.

If "Yes", a/loch and clearly label the corresponding we/1 /og(s)for each proposed
well, or if well log(s) are not available, describe the construction ofthe well(s) using
the table below. (!VOTE: You maysearchfor well logs on the Department's web page at:
http://y_1rd_statg_or_s)

If"No", describe the anticipated constructionfor the proposed well(s) in the
following table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing 11111st be clearly tied lo corresponding well location(s) described in the table above and
shown on the accompanying application map.

Well Ifan existing Intervals Est. Type of I
already well, OWRD Diameter

Type and No.of casing is Seal Est. depth access Total
built? Well Log ID No. size of feet of depth to to waler portor well

(or Well IOTag casing casing perforated depth water bearing measuring I depth I
(Y'es/No)

No. L­ )
(in feet)

qstratum device~ -- I

NIA- --·-·--- --- ----- -------- --N/A

REEIVED
NO\ 2 1 200

WATER RE 30URCES I EPT
O+EA (pr(4
I i

Supplemental Form A

T
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• Certificate Number or other identifying number: 83651

Describeproposedchanges to the water right involvingplace ofuse. Informationdescribed
below shouldaccurately correspondto the proposedplace ofuse shownon the accompanying
application map. Attachadditionalpages as necessary.

Location of Proposed Place of Use: (i.e.. the "TO" lands) li2l NIA - lnstream Water Right Transfer

(NOTE: Complete this table only ifaChange in Place ofUse is beingproposed.)
­

¼ ¼ Tax Lot, AcresSource Township Range Mer Sec Section DLCor (if applicable)Gov't Lot

N/A-- -------------- ----N/A.

RECEIVE
NV9 1 7

MIAT :p pratipr

3ALEM, OREG(

D
08

DEPT
N

Remarks: 45 acres from lands of C-83651 are proposed to transfer instream

use forwater mitigation Remaining lands to have additional POD under a POD

transfer 83651. which is filed separately from this in-stream transfer.

Supplemental Form A

T
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Last revised: 7/27/2007

Water Right Transfer Supplemental Form A
DESCRIPTION OFPROPOSED CHANGE(S) TOAWATER RIGHT

List only one water rightperpage. A separate Supplemental_Form_A must be completed
for each certificate, permit, decree, or other right involved in the proposedtransfer.

Attach additional copies ofSupplemental Fonn A as neededto describe other certificates,
permits, decrees or other rights involved in this transfer.

• Certificate Number or other identifying number:83l32

1. TYPE OFCHANGE(S) PROPOSED
(Check all that apply.)

Point ofDiversion or
Appropriation

]Change (The old point of
diversion or appropriation
will not be used for the
portion ofthe water right
affected by the transfer.)

0 Additional (Both the old
and new points ofdiversion
or appropriation will be used
for the portion of thewater
right affected by the transfer.)

O Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than I0 years.)

O Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

O Point ofDiversion
Change due to
Government Action (The
old point ofdiversion or
appropriation can no longer
be used due to government
action.)

D Exchange (Water from
another source will be used in
exchange for supplying an
equal amount ofreplacement
water to that source.)

Supplemental Form A

Place ofUse

[ All of the right will be
exercised at a different
location than currently
authorized (Use ofwater at
the current location will be
discontinued.)

D Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use ofwater at the current
location will be
discontinued.)

-I­

Character ofUse

Proposed new use:

O Irrigation

D Municipal

D Quasi-municipal

D Commercial

[ Industrial

[] Instream (complete and
attach Supplemental Form C)

D Domestic (indicate number of
households)

D Other--------

[] Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

[ Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change lo primary use.)

RECEIVED
NOV 2 1 208

WATER RESOURCE DEPT
0HLEMI, OREGON

Description ofProposed Change(s) to a Water Right

T



2. CURRENTWATERRIGHT INFORMATION

Water Right Subject to Transfer (checkandcomplete one ofthefollowing):

) Certificated Right 83732 Decree RightVol.1 Pg.449 1892

CertificateNumber Penni! Number or DecreeName

□ Adjudicated,
Non-certificated Right NameofDecree Pago Number

□ Permit for which Proofhas
been Approved PermitNumber Dute Claim ofBeneficial Use

Submitted

□ Transferred Right for which
Proofhas been Filed Previous Transfer Number DateClnim of Beneficial Use

Submitted

• Name on Permit, Certificate, or Decree:butlerFanchlno.
• County: Crook County

• Authorized Use(s) to be Affected by Transfer: Irrigation - Primary

• Priority Date(s): _1 _2/_3_1_/1_8_9_2 _

Ifthere are multiple Priority Dates identifiedon the water right, any information
providedonpages 3 through 6 ofthisform must identify whichpriority date is
associatedwith each ofthe authorizedandproposedpoints ofdiversion or
appropriation andplaces ofuse.

• Source(s) ofWater to be Affected by Transfer: _C_r_o_o_ke_d_R_i_v_e_r _

Tributary to: Deschutes River
Ifthere aremultiple Sources listedon the waler right, any informationprovidedon
pages 3 through 6 ofthisform must identify which source is associatedwith each of
the authorizedandproposedpoints ofdiversion or appropriation andplaces ofuse.

For applications_proposing a Change inPlace ofUse or Character of Use:
• Are there Other Water Rights, Permits or Ground Water Registrations associated

with this land?

] Yes 0No D NIA-No Change in Place of Use or Character of Use

-2­

If"Yes", what are the Permit, Registration or Certificate Numbers?Nlh
Pursuant to ORS540.510, any_ "layered" paterse or a_right_that_is_supplemental to
a_primary right proposedfor transfer must be included in the transfer or be
cancelled, except asprovidedin OAR 690-380-2240(5). RECEIVED

NOV 2 1 2008
WATER RESOURCES DE

Description ofProposed Change(s) toa WlEt;4REONSupplemental FormA



■ Certificate Number or other identifying number: 83732

Thefollowing information must be provided onlyfor those points ofdiversion or appropriation
that are involved in the transfer (i.e., liston/r_the portion_ofthe_gter right_you_pronose to_transfer.)
Attach additionalpages as necessary.

Government lot and donation land claim numbers must be included in the tables below only
ifthe information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowedpoint(s) ofdiversion orappropriation listedon the waterright that will be affectedby theproposedtransfer,
the "FROM"point(s) ofdiversion orappropriation)

IfGroundWater,
a;

TaxLot, SurveyCoordinates
OWRDWell Log Source and Township Range Mer Sec ¼¼ DLCor
IDNo. (or Well ID Priority Date Gov't Lot

(coordinntcs from a recognized

TagNo.L-___)
survey comer)

Butler Ranch Inc. 12/31/1892 T14S R14E W.M. 20 SE-SW 200 1896'S & 1717'E from W1/4

■ Does the water right being transferred involve a ground water source(s)?
D Yes ~ No (Surface water source only.)

If "Yes", for each authorizedpoint ofappropriation (well) involved, you must either:
A. Supply a copy ofthe well log(s)for eachpoint ofappropriation that is clearly

labeledand associated with the corresponding well in the table above and on the
accompanying application map. (/'IOTE: You may searchfor well logs on the
Department's webpage at: hllp:l/www.wrd.state.or.11s)
or

B. Ifa well log is not available, you must describe the construction ofthe
authorizedpoint ofappropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation - (Only needed if !1fl. well log is available.)
Wef/s in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanying application map.

OWRDWell No. of Intervals Est. Est. depth Type of
No. as Diameter Type and casing is Seal towater access portor Total well

identified in size of feet of perforated depth depth to bearing measuring depth
table above casing casing (in feet) water stratum device

N/A----- -------- ­ -·---·- --- --- ------- 7EE;ETI#NAC

NOV 2 17 I08
WATE RESOURCEDEPT

I t pa
n--Wt, UntuJI

Supplemental Fonn A - 3 - Description ofProposed Change(s) to a Water Right



• Certificate Number or other identifying number: 83732

Will the ENTIRE water right be affected by this transfer? [] Yes 0No

If"Yes", the remainder ofthispage does not need to he completed. Go on to the next page.

If"No", thefollowing informationmust beprovided onlv for those places ofuse that are
involved in the transfer (i.e., list onlv the portion o{tlte water right to be affectedbv tlte change.)
Attach additionalpages as necessary.

Government lot and donation land claim numbers must be included in the tables below only if
the information is reflected on the existing water right.

PT

Location of Existing Authorized Place of Use to be Affected:
(i.e., the allowed lands /isled on the water right that willbe a.ffec1ed by the proposed 1ra11Sfer, the "FROM" laudr)

Source and
Tax Lot,

¼ ¼ DLCor Acres
Priority Date Township Range Mer Sec Section Gov't (if applicable)

Lot

Crooked Rvr 12/31/1892 T14S R14E W.M. 20 SW-SW 200 11.0 (pri)

F9pp(qr

TLvE.I VE.
'"~

NOV 2 1 200
WAT! A RESOURCES DI

t 4 y

--!A,ULaUIy

Supplemental Form A -4­ Description of Proposed Change(s) to a Water Right



• Certificate Number or other identifying number: 83732

3. PROPOSED CHANGES TO THEWATER RIGHT
Describe proposed changes to the water right involvingpoint(s) ofdiversion and'or appropriation.
Survey coordinates described belowshould accurately correspond to thepoints shown on the
accompanying application map. Attach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e., the "TO"point(s) ofdiversion or appropriation) []NA-Instream later Right Transfer

(NOTE: Comnlete this table only ifa Chanee in Poinl ofDiversion or Annronriar_ion is being proposed.)
¼¼

Tax Lot, Survey Coordinates
Source Township Range Mer Sec Section DLCor (coordinates from n recognized survey

Gov't Lot comer)

NIA--- . ------N/A---·-- -----

• If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? O Yes O No N/A-Noproposed well(s)
listed above.

If "Yes", attach and clearly label the corresponding well /og(s)for each proposed
well, or ifwell log(s) are not available, describe the construction ofthe well(s) using
the table below. (NOTE_ You maysearchfor well logs on the Department's web page al:
http://www.wrd.state.or. 11s)

If "No", describe the anticipated constructionfor the proposed well(s) in the
following table:

Construction of Proposed Point(s) of Appropriation or Well(s)
1Vell 1111111bers in this listing must be clearly tied to corresponding well location(s) describedin the table above and
shown 011 the accompanying application map.

Well I fan existing Intervals Est. Type of
already well,ORD Diameter

Type and No. o casing is Seal Est. depth access Total

built? Well Log ID No. size of feet of depth LO to water port or well
(or Well ID Tag l casing casing perforated depth water bearing , measuring depth

(Yes/No) (in feet) II
;

No. L­ ) stratum device

N/A---1­ ----·-- ---- ----- ------- ---------- ----NIA

RECI IVED
NOV! I 2008

WA ER RESO JRCES DET
SALEM,REGON

Supplemental Form A

T
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■ Certificate Number or other identifying number: 83732

Describe proposedchanges to the water right involvingplace ofuse. Informationdescribed
below shouldaccurately correspondto theproposedplace ofuse shownon the accompanying
applicationmap. Attach additionalpages as necessary.

Location of Proposed Place of Use: (@e., he "TO" lands) ]NA-- Instream later Right Transfer

(NOTE: Complete this table only ifaChange in Place ofUse is beingproposed.)

I Source Township Range Mer Sec '
¼ ¼

Section

Tax Lot,
DLC or
Gov't Lot

Acres
(ifapplicable)

N/--­ e ------------ ---------- ---N/A

RECEIVED

Remarks: All lands from C-83732 are proposed to transfer instream forwater mitigation,

Supplemental FormA

1
.... -7 -, -.
).2­
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Last revised: October 13, 2006

Water light Transfer Supplemental Form B
AFFIDAVIT ATTESTINGTOTHE USE OF WATER

State ofOregon

County of

I, John A. Short

ss

in my capacity as owner I neighbor

mailing address P.O. Box 1830 Bend OR 97709

telephone number (541 )408-7415 , being first duly sworn depose and say:

l. I attest that:

Ill Water was used during the previous five years on the entire authorized place ofuse ofthe
water right proposed for transfer as described on the accompanying transfer application; or

D The water right was leased instream at some time within the last five years. The instream
lease number is as follows: ; or
The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.6102) is attached.

2. My knowledge ofthe exercise or status ofthe water right is based on (check one):

Z] Personal observation D Professional expertise

3. My knowledge is specific to the use ofwater at the following locations:

Township Range Mer Sec ¼ ¼ Gov't Lot Acres
Section orDLC (ifapplicable)

14 s 14 E W 28 NE-NW 00200 23.0

NW-NE 00200 25.0

21 SE-SW 00200 3.0

29 NE-NE 00106 0.5 RECEIVED
NOV 2 12008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
MAY 0 2 2008

(continues on reverse side} WATER RESOURCES DE
SALEM, OREGON

Please print legibly or type. Be as specific as possible_. Attach additional pages ifyou need more space. Supporting
documentation must be attached.

Supplemental Form B - I­ Affidavit Attesting to the Use ofWater



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Grass hay and cattle grazing.

5. The water delivery system used to apply water as authorized by the right is described below:
In stream pump to buried mainline and wheel lines North of railroad tracks. Flood irrigation from Low Line

ditch South of railroad tracks.

6. One or more of the following documentation supporting the above statements is attached:

D Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

D Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

[] Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

Ill Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

O Dedicated power usage records or receipts,
O lnstream lease number-------□ Other:

RECEIVED
NOV2 12008

WATER RESOURCES DEPT
SALEM, OREGON

Signed and sworn to (or affirmed)?~"::j~a:rJdV• , 20!!l_.

-

OFFICIALSEAL ~~
DANIELLE KINYON Noamii,oRn

NOTARY PUBLIC-OREGON
COMMISSION NO. 399585

MY COMMISSION EXPIRES JAN. 20, 2010

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached. RECEIVED

My Commission Expires: /-Z/O

Supplemental Fonn B -2- .
a'02 2008

WATER RESOURCES DEPT
SA1€M, OREGON

Affidavit Attesting to the Use ofWater
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WATER TRANSFER MAP
DANIELS/MILES PROPERTY

TAX LOT 200
Located in SW¼ - SW¼ of Section 20 &
Located in SE¼ - SW¼ of Section 21 &

Located in NE¼ - NW¼ & NW¼ - NE¼ of Section 28 &
Located in NW¼- NW¼ & NE¼- NW¼ & SE¼- NW¼ &

~A---P----l-----;.~\------\----- SW¼ - NW1/4 & NE¼ - NE¼ of Section 29
T14S, R14E, WM.

Crook County, Oregon

1

31[32

30 29

81601
"FROM" Primary
Water Rights
/3.0 Ac

3.0 Ac

Al
19 20

To Redmond

2640'1320'

Vicinity Map

SCALE: 1" = 1320'

O'

Cert# Section Qtr-Qtr Acres
81601 20 SW-SW 10.0

21 SE-SW 2.5
29 NW-NW 38.0

NE-NW 5.0
SE-NW 8.0
SW-NW 3.0
NE-NE 0.5

83651 28 NE-NW 20.0
NW-NE 25.0

83732 20 SW-SW 11.0
123.0

83732

1. This mapwas prepared for the purpose of identifying the
location of water rights only and is not intended to provide
legal dimensions or locations of property ownership lines.

81601, 83651, & 83732 "FROM" Primary
Rights Per Qtr-Qtr "TO" lnstream Transfer

+++++++++ ++++++ Railroad Tracks
l-200] --Tax Lot ID Number

NOTES

"FROM" Prim

81601 Water Rights Certificate ID Number
"FROM" Primary
Water Rights Water Rights Type

'~/,/,a,;9 A,:; -Acres in Qtr-Qtr Section by Water Right
al

8.0 Ac "FROM"Acres Involved in Transfer
83651 -Water Rights Certificate ID Number

"FROM" Primary
Water Rights -Water Rights Type
25.0 Ac Acres in Qtr-Qtr Section by Water Right
25.0 Ac "FROM" Acres Involved in Transfer

-Water Rights Certificate ID Number
-Water Rights Type

,,vv.,,._--Acres in Qtr-Qtr Section by Water Right
"FROM" Acres Involved in Transfer
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WATER RESOURCES DEPT
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Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OFWATER

State ofOregon

coreer (ult@h
)
) ss
)

I, Marilyn Dove ,in my capacity as Previous Owner

mane +aces e,0. 0ox \ea., Sandy,o 770s5
telephone number (SO3) Le- LASO, being first duly sworn depose and say:

l. I attest that:

] Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or

D The waler right was leased instream at some time within the last five years. The instream
lease number is as follows: ; or

IZl The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

Ill Personal observation D Professional expertise

3. My knowledge is specific to the use of water al the following locations:

14 S 14 E W 20

29

swsw 14.4 RECEIVED
SESW 15.0

NENW 31.4
NOV 2 1 2008

SWNW 4.6 WATER RESOURCES DEPT
SALEM, OREGON

NWNW 38.0

SENW 8.0

RECEIVED
MAY 0 2 2008

WATER RESOURCES DEPT
SALEM, OREGON

(continues on reverse side)

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached.

Supplemental Fonn B - 1­ Affidavit Attesting to the Use ofWater



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Growing hay and alfalfa, cattle grazing

5. The water delivery system used to apply water as authorized by the right is described below:
Direct diversion from the Crooked River in to mainlines, wheel lines and hand lines.

6. One or more of the following documentation supporting the above statements is attached:

D Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

D Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

D Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

D Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

RECEIVED
NOV 2 12008------------------------------

\[[[E[[E SQ[JR}ES DEPT
SALEM, OREGON

lZI Dedicated power usage records or receipts,
D Instream lease number-------□ Other:

,0

l 12,}koe
Signature of i\ffinni

LI-O-]
Date

signed ad sworto or afnrmea) before me his29"uay orlg,20.0.

-

OFFICIAL SEAL
CHELSEA STEELE

NOTARY PUBLIC-OREGON
COMMISSION NO. 390663

MY COMMISSION EXPIRES MARCH 15, 2OO9
My Commission Expires~~:'Zk7 IS:,;:J:::t:J<f

AffidavitAttesting to the Use ofWater

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached. RECEIVED
Supplemental Fonn B

en RESOURCESDEPT
WA -q.OREGON
' i.M, "



From: Fax number To: JOHN SHORT Page: 214 Date: 11/21/2007 8.08.59 AM

JOHN SHORT
RE: THEDANIELS GROUP, LLC
(541)382-9225

P.O. Box 400
Pordmnd,Oregon 97207.0400

1-888-221-7070
fax 1-888-800-2851

November 20, 2007

Account # 22842760-002

Dear John Short:

Thankyou for contacting us onNovember 20, 2007, regardingyour account. As requested, enclosed is a
copy of a billing analysis ofyour account.

Ifyou would like more infom1ation or have any questions, please call us anytime toll-free at 1-888-221­
7070. Any of our customer service representatives are available to take your call.

Sincerely,

Richard, Employee # P16260
Customer Service

Enclosure: Billing Analysis

Para mis informacion, llame al 1-888-225-26l I ypodra hablar con un representante que hable espaiol.

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM,OREGON

RECEIVED
MAY 0 2 2008

WATER RESOURCES DEPT
SALEM, OREGON

Thisfaxwas sentwith GFI FAXmaker faxserver. For more information, visit: http://www.gfi.com



Meter Reading History
Meter # 84917896

Site Address: O'NEIL JUNCTION .4E .2 N ONEIL HWY REDMOND OR 97756 .,,
G
3.,,
)
)(
::,
C
3
Og

a'
C-
0:r:z
0:r:
0
0
]

O
D»
G

R
NOV 2 12008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
MAY O 2 2008

WATER RESOURCES DEPT
SALEM, OREGON

Billing Read Date Read Cycle Status Source Condition Days Daily KWH KIL KW KW ON ON KWH OFF OFF Invoice
Month Type (*) Codes KWH Usage Usage KWH Usage KWH KWH

Usage
07/19/2007 C s 23 3 26436 58 60 I 0 0 0 0 $283.07

06 06/26/2007 21 l VR 32 280 26378 8947 2341 23 0 0 0 0 $534.90
05 05/25/2007 21 I VR 29 144 17431 4167 2472 25 0 0 0 0 $217.61
04 04/26/2007 21 I 29 22 13264 635 168 2 0 0 0 0 $33.57
03 03/28/2007 21 s SD 29 0 12629 0 0 0 0 0 0 0 $0.00
02 02/27/2007 21 s SD 29 0 12629 0 0 0 0 0 0 0 $0.00
01 01/29/2007 21 s SD 32 0 12629 0 0 0 0 0 0 0 S0.00
12 12/28/2006 21 s SD 29 0 12629 0 0 0 0 0 0 0 S0.00
II 11/29/2006 21 s SD 35 0 12629 0 0 0 0 0 0 0 $420.24
10 10/25/2006 21 I VR 26 6 12629 16l 1175 12 0 0 0 0 $7.89
09 09/29/2006 21 I 30 48 12468 1448 2361 24 0 0 0 0 $69.68
08 08/30/2006 21 I 30 73 11020 2194 2379 24 0 0 0 0 $105.58
07 07/31/2006 21 I 33 87 8826 2861 2379 24 0 0 0 0 $136.87
06 06/28/2006 21 I SU 32 0 5965 0 0 0 0 0 0 0 S0.00
05 05/27/2006 21 I RCVR 30 21 5965 639 2383 24 0 0 0 0 $30.53
04 04/27/2006 21 s SD 30 0 5326 0 0 0 0 0 0 0 $0.00
03 03/28/2006 21 s SD 29 0 5326 0 0 0 0 0 0 0 $0.00
02 02/27/2006 21 s SD 31 0 5326 0 0 0 0 0 0 0 $0.00
01 01/27/2006 21 s so 30 0 5326 0 0 0 0 0 0 0 $0.00
12 12/28/2005 21 s SD 30 0 5326 0 0 0 0 0 0 0 $0.00
II 11/28/2005 21 s SD 33 0 5326 0 0 0 0 0 0 0 $378.65
10 10/26/2005 21 I SU 28 0 5326 0 0 0 0 0 0 0 $0.00

09/29/2005 s 21 F 0 0 5326 0 0 0 0 0 0 0 S0.00
09/28/2005 s M 0 0 5326 0 0 0 0 0 0 0 $0.00

09 09/28/2005 21 I 33 94 5326 3115 0 0 0 0 0 0 $137.80
08 08/26/2005 21 A 29 94 2211 2737 2416 24 0 0 0 0 $121.08
08 08/26/2005 21 z I VR 29 340 9326 9852 2416 24 0 0 0 0 $0.00

ECEIVED
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From: Fax number To: JOHN SHORT Page: 4/4 Date: 11/21/2007 8:08:59 AM

07 07/2x2005 / I 21 I I I I YR 33 75 /99474 260 244 24 0 0 0 0 Sll6.26
0% 0/252005/ I 21 I I I DK 24 0 I 91014 0 0 0 0 0 0 0 S0.00

05 /0010005 / I 21 I I I SU 35 0 [ 9oI 0 0 0 0 0 0 0 S0.00
04 /2702005 I 21 I I SU 3 0 970I 0 9) I 0 0 0 0 $0.00

03 03/2%2005 I 21 I s SDSU 31 0 91014 0 0 0 0 0 0 0 S0.00
02 /252005 / I 21 I s SD 2 0 97014 0 0 0 0 0 0 0 S0.00

Comments:

Sources:

A=Adjustment, CCustomer, Field Read, H-Iron Read(regular), Mlanual (regular), 0=0flice Estimate,HP=Postcard,SystemEstimate

RECEIVED

MAY O 2 2008
WATER RESOURCESDEPT

SALEM, OREGON

This faxwas sentwith GFI FAXmaker fax server. For more information, visit: http://www.gfi.com



To Whom ItMay Concern:

Re: Lienholder consent to water right transfer to and from Dallan Miles' property known
as TI4S, RI4E, Section 28 Tax Lot 200 and Section 21 Tax Lot 200 in Crook County.

As authorized representative of the lienholder on the above referenced property, I hereby
consent to the proposed water right transfer referenced by the attached Agreement of
Purchase and Sale dated November 26, 2007 plus Addendum A dated November 27,
2007. Should said water right transfer fail to be issued by December 31, 2008 or
otherwise be denied by Oregon Water Resources Department, this consent shall become
immediately null and void.

)-2a oh, UetT
Sora-,a+Bank or Lienholder Name

Representative Signature

Representative Name, Printed

/2-7-07
Date

RECEIVED
NOV 2 12008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
MAY 0 2 2008

WATER RESOURCES DEPT
SALEM, OREGON



Oregon Water Resources Department
Land Use Information Form

THIS FORMIS NOTREQUIRED IF: I) water is o be drvered, coeyed, and'or used only onfederal lands: or 2) he application isfor a
water-right transfer, allocaton ofconserved water, exchange. permit amendment, or ground water registration modification, and all of
1hefollo..- ing apply: a) only the place ofuse is proposed/or change. b) there are no structural changes, c) he use ofwater isfor
irrigation, andd) he use is located in an irrigation district or exclusivefarm-use zone.

ApplicantName: The DanielsGroup. LLC. ErnmenRanch, LLC & Dallon Miles

MailingAddress: P.O. Box 1830

City:bendState: QR_Zip:. 97709 Day Phone: 1.to8-7415

This application is related to aMeasure 37 claim. r Yes No

A. Land and Location

Please include the following information for all tax lots when:water will be diverted (token from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation useswithin irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section ¼ l/4 Tax Lot Pion Designation (e.g. \Valer 10be: Proposed
Rural Rcsidcntinl/RR-5) Lnnd Use:

14 S I4E Low Linc Ditch Company EFU-2 r,J Divcncd @Conveyed lilUscd Fann
'ilDivcncd 12Convcyed IiiUsed Instream
0 Divcncd Conveyed □Used
0 Divcncd 0 Conveyed DO Used

List all counties and cities where water is proposed to be diverted, conveyed, or used.rot

B. Description of Proposed Use

Type ofapplication to be filed with the Water ResourcesDepartment:

D Perm it toUse or Store Water ~Wat.er-Righi Trnnsfer D Exchnnge ofWater
Allocation ofConservedWater O LimitedWater Use License
D PermitAmendment or GroundWater Registration Modification

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

Source ofwater: □ Reservoir/Pond DGround Water l2 Surfocc Waler (name) _

Estimated quantity ofwater needed: ..:2=---- @ cubic feet per second D gallons per minute D acre-feel

Intended use ofwater: Irrigation DCommercial
DMunicipal LI Quasi-municipal

0 Industrial
0 lnstre-am

DDomestic for__household(s)
DOther _

Briefly describe: 47.5acres arcbeing transferred instram. 4 acresarcchangingplaceofuc. Low LincDitchbeing added asadditional

Note lo applicant: Ifthe land Use /nformotion Form cannot be completed while you wait, please have a localgovernment
representative sign the receipt below and Include itwith the applicationfiled with the WaterResources Department.

Receipt for Request for Land Use Information

State ofOregon
WaterResources Department

725 Summer Street NE, Suite A
Salem,OR 97301-1266 RECEIVED

T
MAY 0 2 2008

WATER RESOURCES DEPT
SALEM, OREGON



For Local Government Use Only

Thefollowing section must be completed by aplanning officialfrom each county andcit)' listed unless the projectwillbe
locatedentirely within the city limits. In that case, 011/y the city planning agency must complete thisform.

This deals only with the local land-use plan. Do not include approvalfor activities such as building orgradingpermits.

Please check the appropriate box below and provide the requested information

Lana uses to be served by proposedwater uses (includingproposed construction) are allowedoutright or arc not
regulated by your comprehensive plan. Cite applicable ordinance section(s):l[J(L(),O}o .

0 Land uses to be served by proposedwater uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation ofapplicable land-use approvnls which have
already been obtained. Record ofActionland-use decision and accompanying findings arc sufficient.)
Ifapprovals have been obtained but all appeal periods have nor ended, check "Being pursued"

Type ofLand-Use Approval Needed Cite Most Significant, Applicable Plan
(e.g. plan amendments. rezones. Policies &:Ordinance Section References Land-Use Approval:
conditional-use permits, ctc.)

0 Oblmincd 0 Being pursued
0 Denied 0 Not being pursued
0 Obtoincu □ Being pursued
Denied 0 Not beinrpursued
□Obtained 0 Bcins pum,cd
0 Denied 0 Not being pursued
DObcoincd DO Being pursued
□ Denied 0 Not bcinpursued
0 Oblllincd D Being pursued
O Denicd D Not bein pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use ofwater below, or on a separate sheet.

BECEIVED

v UnCfo DEPT
SALB.1, OREBON

NOV 2 1 2008
W/ATER, RES

nee. Siad,ex, [he2y
signatore:.,a,,, j.,+ >
ores Ce,lC.»y

Tile: l)4sjr,± B,to»
Pon: sh1-±'h2-Lee. JJ1/t3

Note to local government representative: Please complete thisform or sign the receipt below andreturn II to the applicant.
Ifyousign the receipt, you will have 30 daysfrom tire Water ResourcesDepartment's notice date to return the completed
land Use illformationForm or RD maypresume the land use associated with the proposeduse afwater Is compatible with
local comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:----------------------------------

City or County: Staffcontact: _

Signature: Phone:-=-------Date: _

T
RECEIVED
MAY 0 2 2008

WATERRESOURCES DEPT

Last updated 12/22/06 WR



Oregon Water Resources Department
Land Use Information Form

THIS FORMISNOT REQUIRED IF: I} iraur Is 10 b~dtl'ened. conwJo!d. and'or ,,sed only 011/<'deral londs: or 2) he application isfora
water-right transfer. allocation ofconserved water, exchange. permit amendment, orground water registration modification, andall of
thefollowing apply:a) only theplace ofu.se isproposed/or change. b) there are no sin,crural chang.:s. c) 1he use ofwo1u is/or
irrigation, and d) the use is located in an irrigation district or exclus ivefarm-use zone.

ApplicantName: The DanielsGroup. LLC & Emmel! Ranch. LLC

MailingAddress: P.O. Box 1830
CiyBend SaeOR Zip: 97709 Day Phone: ±I-+08-71l5_

This application is related to a Measure 37 claim. r Yes I! No

A. Land and Location

Please include the following infonnation for all tax lotswhere waterwill be diverted (taken from its source), conveyed
(transported}, or used. Applicants for municipal use, or irrigation uses within irrigation districts nrny substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section y. •t. TaLot # Plan Designation (e. Wnterto be: Proposed
Rural Residential'RR-5) L.and Use.

I4 14 29 200 EFU-2 z Diverted Iii Conveyed Used lnstrcnm

14 14 29 106 EFU-2 ¢ Diverted z Conveyed z Used lnstream
0 Divcrrcd 0 Conveyed □Uml
D Divcned O Conveyed □Used

List all counties and cities where water is proposed to be diverted, conveyed, or used. rooi-Ow!y

B. Description of Proposed Use

Typeofapplication to be filedwith the Water Resources Department:

□ Permit to Use or Store Water
(JAllocation ofConserved Water

Gl Water-Righi Transfer DExchange ofWater
0 Limited Water Use License

[7 PermitAmendmentor Ground Water Registration Modification

Source of water: C Reservoir/Pond □ Ground Water G Surface Water (name)CrookedRiver

Estimated quantityofwater needed: ....:.. _ I!. cubic feet per second D gallons per minute O acre-feet

Intended use ofwater: D Irrigation
D Municipal

D Commercial
Quasi-municipal

0 Industrial
@ lnstrcam

0 Domestic for houschold{s)□Other _

Briefly describe: Permanent instr:am transfer

RECEIVED
Note to applicant: Ifthe Land Use lnformotion Form cannot be completed while you wait, please have a localgovemmeNOV 2 12008
representative sign the receipt below and include it with the applicationfiled with the WaterReso11rces Department.

Receipt for Request for Land Use Information

State ofOregon
Water ResourcesDepartment

725 Summer StreetNE, Suite A
Salem,OR 97301-1266

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
MAY 0 2 2008

WATER RESOURCES DEPT
SALEM, OREGON

J



For Local Government Use Only

Thefol/awmgsectionmust be completedby aplanningofficialfrom each ca11111)• andcity listed1111/ess theprojl!ctwillbe
locatedentirelywithin the city limits. In that case, only the ciryplannmgagencymust complete thisform.

Thisdeals onlywith the localland-use plan. Do 1101 include approvalforactil'itii!Ssuchasb11tldingorgradingpu1111ts.

Please check the appropriate box below and provide the requested information

Land uses to be served by proposed water uses (including proposed construction) are allowedoutrightor arc not
regulated by your comprehensive plan. Cite applicable ordinance section(s): I g,'. :Zp, cl/.-,

0 Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation ofapplicable land-use approvals which have
already been obtained. Record ofAction/land-use decision and nccompunying findings uria: sullicicnt.)
Ifapprovals have been obtained butall appeal periods bannot ended, check "Being pursued".

Type ofLand-Use Approval Needed Cite Most Significant, Applie.1bk Pion
(cg plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval:
conditional-usc permits, etc.)

Obtained 0 Being pursued
□Denied O Not being pursued
Obtained 0 Being pursued
D Denied D Nol bcinc oursucd
Obtained Being pursued
D Denied 0 NOi beiuu uursucJ
D Obinincd Being pursued
0 Denied 0 Not beinc pursued
□Obmincd ) Being pursued
D Denied ! Not being pursued

Local governments are invited 10 express special land-use concerns or make recommendations to the Water Resources
Departmentregarding this proposed use ofwater below, or on a separate shccl.

Tie: 44i.au lie eisL
one J91-)Y7-t/spas..)2////£3

Note to local government representative: Please complete thisformorsign the receipt below andreturn it ta tha applicant.
lfyou sign 1he receipt, yo11 willhave 30daysfrom the WalerResourcesDepartment'snotice date to return the completed
LandUse InformationForm or WRDmaypresume the landuse associatedwith the proposeduse ofwater Is compatible with
localcomprehensive plans.

Receipt for Request for Land Use Information

Applicant name:------------------------------------

RECEIVED
NOV 2 12008

WATER RESOURCES DEPT
City or County: Staffcontact:____________ SALEM, OREGON
Signature: Phone: Date: _

RECEIVED
MAY O 2 2008

WATER RESOURCES DEPT
SALEM, OREGON

Las t updated 12/22/06 WR



Last rev ised: October 13, 2006

Water Right Transfer Supplemental Form C
INSTREAM WATER RIGHT TRANSFER

RECEIVEDstream Water Right Transfer

NOV 2 1 2008
WATER RSOJCES DEPT

- 1 -

T

Originating Water Right Proposed lnstream Rate VolumeNumber (as identified in Priority Date Source Period (cfs)* (ac-f)
the transfer application)

81601 1892/1898/1904/1910 Crooked Rvr Permanent 0.838 268
83651 1903 Crooked Rvr Permanent 0.56 180
83732 1892 Crooked Rvr Permanent 0.138 44

(Additional Info)
Total Volume: 492

[] water is requested to be protected within a reach.
Location of proposed reach (ifan instream water rightreach is requested, identify the upstream and
downstreamextent ofthe reach): Below Low Line Ditch Diversion (T15S, R16E, Sec 8) and below
Crooked River Diversion (T14S, R14E, Sec 24) to confluence with Deschutes River.

To calculate rate (ifother than the rate allowed by the right), divide the volume by the number ofdays in the period
and then divide by 1.983-171: or

« To calculate volume, multiply the rate by the mumber ofdays in the period and then multiply by 1.983471.

The quantity allocatedduring anyperiod may not exceed the quantity that maybe used under the existing right
during thatperiod. The total volume ofwaterfor theyear may not exceed the total volume ofwater that maybe used
during the year under the existing right.

Additional information: Rate allowed on Certificates= 1/80cfs; volume 4AcFt/Acre

1. Identify the public use for which the instream right is requested (check one).

0 Conservation, maintenance and enhancement [] Recreation
of aquatic and fish life, wildlife, fish and []Navigation
wildlife habitat and other ecological values. D Pollution Abatement

2. Instream use proposed to be created by the instrcam transfer:

(a Permanent Instream Transfer or D Time-Limited Instream Transfer
Please contact the Department with anyquestions onfilling out thisform. Attach additionalpages, ifnecessary.

3. Identify the location of the proposed instream water right.
L] water is requested to be protected at a point.

Location (i.e. the pointofdiversion (POD). or ifthe water righthas more than one POD or ifa POD is not
described on the water right., pleaseprovide the legaldescription).

4. Recommendations for conditions on the instream use to avoid taking away or impairing
existing water rights.
E] None
D Other (such conditions mayinclude, butore not limited to, reductions in the instreamflow levels in cfs per
month or totalac-ft, the effective reach(es) or lake levels ofthe instreamflow, measuring locations and the strategy
for monitoring the instreamflow or lake le,,els): _

Supplemental Form C



5. Are there any existing instream water rights at the same point or within the same
requested reach(es) or lake, or on a portion thereof:
0 No []Yes (identify other instream water rights):
Cer1ifiCclles 73191-196,73198-215,73252-253,73268,74276,75915-916.75993,76027,76088-89,76164,79529,81584, AppliCcll ion 1S70354

New instream water rights generally (but not always) are additive to instream water rights established under ORS
537.348 (instream transfer application process) and ORS 537.470 (allocatio11 of conserved water) and replace a
portion of instream water rights established under ORS 537.3-11 (.rrme agency application process) or ORS 537.346
(conversion ofminimum perennial srreamflows) with an earlier priority dare.

Is it your intent to have the proposed instream water right transfer be additive to any instream
water right established under ORS 537.348 and ORS 537.470 and replace a portion of any
instream water right established under ORS 537.341 and ORS 537.346 with an earlier priority
date?
D Yes []No. If no, please explain your intent below.
Transfer the rights (81601,83732 & 83651) to instream flow within the Crooked River
with their respectiye 1892,_ 1898,1903 & 1904/1910 priority dates.
1 f the proposed conversion would add to the amounts of an existing instream water right(s)
established under ORS 537.341 or 537.346, provide documentation demonstrating why
additional instream flows are necessary. Supporting documentation should include informationfrom the
Dept. ofFish and Wildlife (ODFW) (fish life), Dept. ofEnvironmentalQuality (DEQ) (pollution abatement), and'or
Parks and Recreation Dept. (recreation).

6. Is the requested instream flow intended to exceed the estimated average natural flow or
level occurring from the drainage system?
[] No: or
J Yes (Provide supporting documentation that demonstrates why additionalflows are significantfor the public

use requested.); or
D Yes, and it is presumed that flows that exceed the estimated average natural flow or natural

lake levels are significant because:
0 The requested flow does not exceed the maximum amount of any instream water right

application applied for under ORS 537.341 (state agency instream water right
application process) for the same reach or portion thereof, and the requested public use
is for the same public use as the aforementioned instream water right application;
and

0 For the specified time period that flows are requested to exceed the estimated average
natural flow or lake level, the stream is in an ODFW flow restoration pri.ority watershed
(A copy of the priority watershed map indicating the specific watershed involved should be included with
the application Priority watershed maps may befound on the OW!U) web page); Q!

D The stream is listed as water quality limited and DEQ has provided scientific
information that demonstrates that increased flows would improve water quality. (The
scientific information provided byDEQ should be included with the transfer applicatio11.)

NIA 7. For a time-limited instream transfer, please answer the following: RECE!VED
D The time-limited instream transfer is for a specific number of years:

Begin Year to End Year___ NOV 2 1 2008
D The time-limited instream transfer is to terminate based upon other conditiOJWATER AESOURC

C d. · ES DEPT
onditions: SALEH, OREGON

Supplemental Form C T .,., ,.J.,7,..,,
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STATE OFOREGON

COUNTY OFCROOK

CERTIFICATE OFWATERRIGHT

THIS CERTIFICATE fSSUEDTO

PEOPLES IRRIGATION CO.
615221 O'NEIL HWY
PRINEVILLE, OR97754

confirms the right to use the waters oftheCROOKEDRIVER, a tributary ofthe DESCHUTES RIVER, for IRRIGATION
OF569.3 ACRES, LIVESTOCKAND DOMESTICUSE.

This right was confirmed by decree oftheCircuit Court ofthe State ofOregon forCrook County. The decree is ofrecord at
Salem, in the OrderRecord oftheWaterResources Director in Volume 1, ot Poge 449. The dote ofpriority is 1892, 1895,
1897, 1898, and 1904/1910.

The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed
7.12 CUBIC FEETPERSECOND, or its equivalent in case ofrotation,measured nt the point ofdiversion.

The points ofdiversion are located as follows:
POD Twp Rng Mer Sec 0-0 Survey Coordinates
I 15 S 16 E WM 8 NWSW 1920 Feet North and 340 Feet Bost FromSW Comer

ofSection 8
2 -- -- -- ­ --- Low Line Ditch
3 14S 14 E WM 24 NE SE Pump: 450 feet West from the East ' comer of

Section 24
4 14 S 14E WM 23 SWNE I Pump: 102 feetNorthand 500 feet East fromthe

center ' corer ofSection 23
5 14 S 14 E WM 23 SWNW Pump: 1000feetNorth and 1400 feet West from the

» centercomerof Section 23
6 14 S 14 E WM 29 NE NW Pump: 1085feetSouth.and 970 feet West from the

North 4 ComerofSection 29
7 14 S 14E WM 20 SE SE Pump: 325f%etNorth and 120 feetWest fromthe

.. SoutheastComer ofSection 20
. .

The amount ofwater used for irrigation,togetherwith the amountsecuredunder any otherrightexisting for the samelands,
is limited to a diversion ofONE-EIGHTIETH ofone cubic foot persecond,or itsequivalent for each acre irrigated, and
shall be further limited to adiversion ofnotto exceed 4.0 acre-feet per acre foreach acre irrigated during the irrigation
season ofeach year. The use shall conform to such reasonable rotation systemas may be ordered by the proper state officer.

A description ofthe pince ofuse to which this right is appurtenant is as follows:
IRRIGATION, LIVESTOCK ANDDOMESTIC

Priority Date POD Twp Rng Mer Sec Q-Q Acres User

1895 1 14 S 15 E WM 26 swsw 20.0 Cox, F.T
1 14 S 15 E WM 26 SE SW 20.0 Cox, F.T
1 14S 15E WM 26 SW SE 20.0 Cox, F.T

-

1904/1910 1 14S 14E WM 21 SWNE 40.0 Deschutes FineWool Company
I 14 S 14 E WM 21 SENE 40.0 Deschutes FineWool Company
1 14 S 14E WM 21 NE SW 30.0 Deschutes FineWoolCompany

T-10233.RA-dip
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IRRIGATION,LIVESTOCK AND DOMESTIC
PriorityDate POD Twp Rng Mer Sec 0-Q Acres User

I 14 S 14 E WM 21 NWSW 30.0 Deschutes Fine Wool Company
I 14S 14E WM 21 SW SW 5.4 Deschutes FineWool Comoanv

1904/1910 i I 14 S 14 E WM 21 NESE 30.0 Deschutes Fine Wool Company
(continued) I 14 S 14 E WM 21 NWSE 30.0 Deschutes Fine Wool Company

2 14 S 14 E WM 21 SE SW 40.0 Deschutes Fine Wool Company
2 14 S 14E WM 21 SWSE 40.0 Deschutes FineWool Company
2 14 S 14 E WM 21 SE SE 40.0 Deschutes FineWool Company
3 14S 14 E WM 23 SE NE 20.9 Deschutes Fine Wool Company
4 14 S 14E WM 23 NWNE 0.6 Deschutes FineWool Company
4 14 S 14 E WM 23 NE NW 7.4 Deschutes Fine Wool Company
5 14 S 14E WM 23 NWNW 1.0 Deschutes Fine Wool Company

1892 1 14 S 14E WM 29 NWNW 2.4 Forrest Frances
I 14 S 14 E WM 29 SWNW 3.0 Forrest, Frances
1 14 S 14 E WM 29 SENW 8.0 Forrest, Frances
1 14 S 14 E WM 30 NENE 5.6 Forrest,Frances
6 14 S 14 E WM 20 swsw 10.0 Forrest Frances
6 14 S 14 E WM 29 NENW 5.0 Forrest, Frances
6 14S 14E WM 29 NWNW 35.6 Forrest, Frances
6 14 S 14E WM 30 NENE 4.4 Forrest, Frances

1898 7 14 S 14 E WM 29 NENE 0.5 McDowell, D.A.
1897 I 14 S 14E WM 26 NE NE 1.0 Messinger, Lucy

l 14 S 14 E WM 26 NWNE 15.0 Messinger, Lucy
l 14 S 14E WM 26 NENW 30.0 Messinger, Lucy
I 14 S 14E WM 26 NWNW 30.0 Messinger, Lucy

1898 1 14 S 14 E WM 28 NENE 3.5 Weaver,David

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place ofuse described.

This certificate describes that portion ofthewater right confirmed by Certificate 81601, StateRecord ofWaterRight
Certificates,NOTmodified by the provisions ofan order oftheWater Resources Director entered MAY_ 0T 2[][]
approving TransferApplicationT-10233.

The issuance ofthis superseding certificate does not confirm the status ofthewater right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment.

WITNESS he signature orheWater Resources Director, attxedMA'_OT2008

T-10233.RA-dip Page 2 of2 Recorded in State Record ofWater Right Certificates numbered 83857.



STATE OFOREGON

COUNTY OFCROOK

CERTIFICATE OF WATERRIGHT

THIS CERTIFICATE ISSUEDTO

PEOPLES IRRIGATION CO.
615221 O'NEIL HWY
PRINEVILLE OR 97754

confirms the right to use the waters ofthe CROOKED RIVER, a tributary ofthe DESCHUTES RIVER, for IRRIGATION
OF 799.4 ACRES, LIVESTOCKAND DOMESTIC USE.

This right was confirmed by decree ofthe Circuit Court ofthe State ofOregon forCrook County. The decree is ofrecord at
Salem, in the Order Record ofthe Water Resources Director in Volume 1, at Page 449. The date ofpriority is 1892, 1895,
1897, 1898, and 1904/1910.

The amount ofwater to which this right is entitled is limited to an amountactually used beneficially, and shall not exceed
9.992 CUBIC FEET PERSECOND, or its equivalent in case ofrotation, measured at the point ofdiversion.

The points ofdiversion arc located as follows:
POD Twp Rng Mer Sec 0-0 Survey Coordinates

I 15S 16 E WM 8 NWSW 1920 FEETNORTH & 340 FEET EAST FROM SW
CORNER SECTION 8

2 Low Line Ditch
3 14S 14 E WM 24 NE SE Pump: 450 feet West from the East ' Cornerof

Section 24
4 14S I4 E WM 23 SWNE Pump: I 020 feet North and 500 feet East from the

Center ¼ Comer ofSection 23
5 14 S 14 E WM 23 SW NW Pump: 1000 feet North and 1400 feet West from the

Center 'I,Comer ofSection 23
6 14S I4E WM 29 NE NW Pump: 1085feet South and 970 feet West from the

North ¼ Corner ofSection 29
7 14S I4 E WM 20 SESE Pump: 325 feet North and 120 feet West from the

Southeast Comer ofSection 20

The amount ofwater used for irrigation, togetherwith the amount secured under any other right existing for the same lands,
is limited to a diversion ofONE-EIGHTIETH ofone cubic foot per second, or its equivalent for each acre irrigated, and
shall be further limited to a diversion ofnot to exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season ofeach year. The use shall confonn to such reasonable rotation system as may be ordered by the proper state officer.

T-9687.1ks
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SALEM, OREGON
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A description of the place of use to which this right is appurtenant is as follows:

IVED
1 2008

URGES DEPT
AEGON

Priority Date POD Twp Rng Mer Sec Q-Q Acres User

1895 I I4S I5 E \VM 26 swsw 20.00 Cox, F.T
1 14 S 15E WM 26 SE SW 20.00 Cox. F.T
I 14 S 15E WM 26 SW SE 20.00 Cox, F.T

1904/1910 I 14 S 14 E WM 21 SWNE 40.00 Deschutes Fine Wool Company
I 14 S 14 E WM 21 SENE 40.00 Deschutes Fine Wool Company
I 14S 14 E WM 21 NESW 30.00 Deschutes Fine Wool Company
I 14 S 14E WM 21 NWSW 30.00 Deschutes Fine Wool Company
I I4S 14 E WM 21 SWSW 5.40 Deschutes Fine Wool Company
I 14 S 14 E WM 21 NESE 30.00 Deschutes Fine Wool Company
I 14 S 14 E WM 21 NW SE 30.00 Deschutes Fine Wool Company
I 14 S 14 E WM 23 SWNE 29.50 Deschutes Fine Wool Company
I 14 S 14 E WM 23 SE NE 19.10 Deschutes Fine Wool Company
I 14 S 14 E WM 23 SWNW 28.60 Deschutes Fine Wool Company
l 14 S 14 E WM 23 SENW 23.90 Deschutes Fine Wool Company
I 14 S 14 E WM 23 NE SW 30.00 Deschutes Fine Wool Company
I 14 S 14 E WM 23 NWSW 30.00 Deschutes Fine Wool Company
I 14 S 14 E WM 23 SWSW 40.00 Deschutes Fine Wool Company
2 14 S I4E WM 21 SESW 40.00 Deschutes Fine Wool Company
2 14 S 14 E WM 21 SWSE 40.00 Deschutes Fine Wool Company
2 14 S 14 E WM 21 SE SE 40.00 Deschutes Fine Wool Company
3 14S 14 E WM 23 SENE 20.90 Deschutes FineWool Company
4 14 S 14 E WM 23 NWNE 0.60 Deschutes Fine Wool Company
4 14 S 14 E WM 23 SWNE 5.30 Deschutes Fine Wool Company
4 14 S 14 E WM 23 NENW 7.40 Deschutes Fine Wool Company
4 14 S 14 E WM 23 SENW 6.10 Deschutes Fine Wool Company
5 14S 14 E WM 23 NWNW 1.00 Deschutes Fine Wool Company
5 14 S 14 E WM 23 SWNW 11.40 Deschutes Fine Wool Company
5 I4S 14 E WM 23 SENW 6.20 Deschutes Fine Wool Company

1892 I 14 S 14E WM 29 NWNW 2.40 Forrest, Frances
I 14 S 14 E WM 29 SWNW 3.00 Forrest, Frances
I I4S 14 E WM 29 SENW 8.00 Forrest, Frances
I 14 S 14 E WM 30 NENE 5.60 Forrest, Frances
6 14 S I4 E WM 20 swsw 10.00 Forrest, Frances
6 14 S I4 E WM 29 NENW 5.00 Forrest, Frances HELIE
6 14S I4 E WM 29 NWNW 35.60 Forrest, Frances
6 14 S 14 E WM 30 NENE 4.40 Forrest, Frances MD/

1898 7 14 S 14 E WM 29 NENE 0.50 McDowell, D.A.
1897 I 14 S I4E WM 26 NENE 1.00 Messinger. Lucy WATER RFSrc

1 14 S 14 E WM 26 NWNE 15.00 Messinger,Lucy &AI FM )
I 14 S 14 E WM 26 NENW 30.00 Messinger, Lucy
I 14 S 14 E WM 26 NWNW 30.00 Messinger,Lucy

1898 I 14 S 14 E WM 28 NENE 3.50 Weaver, David

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

This certificate describes that portion ofthe water right confirmed by Certificate 75556, State RecordofWater Right
Certificates, NOTmodified by the provisions ofan order oftheWater Resources Director entered ]2- -Q5
approving Transfer Application 9687. and recorded at Special Order Volume 67. Page±I.
T-9687.lks Page 2 of3 Certificate 8 I 60 I
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The issuance ofthis superseding certificate does not confirm the status ofthe water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment.

WITNESS the signature ofthe Water Resources Director, affixed~S",µ5-
1 7

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

T-9687.1ks

1
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STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BUTLER RANCH, INC.
5294 NW LONE PINE ROAD
TERREBONNE, OREGON 97760

confirms the right to use the waters of the CROOKED RIVER, a tributary
of the DESCHUTES RIVER for IRRIGATION of 11.0 ACRES.

This right was confirmed by decree of the Circuit Court of the State
of Oregon for Crook County. The decree is of record at Salem, in the
Order Record of the Water Resources Director in Volume 1, at Page 449.
The date of priority is 1892.

The amount of water to which this right is entitled is limited to an
amount actually beneficially used, and shall not exceed 0.137 CUBIC
FOOT PER SECOND if available at the original point of diversion: NW
SW, SECTION 8, T 15 S, R 16 E, W.M., 744.2 FEET SOUTH AND 321 FEET
EAST FROM THE WEST CORNER OF SECTION 8, or its equivalent in case of
rotation, measured at the point of diversion.

The point of diversion is located as follows:

SE SW , Section 20, T. 14 S., R. 14 E., W.M.;
1896 feet South and 1717 feet East from the West Corner of
Section 20.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a
diversion of not to exceed 4.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year.

This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be filed
within the 60 day time period specified by ORS 183.484(2). Pursuant to 0RS 536.075
and OAR 137-004-0080 you may either petition for judicial review or petition the
Director for reconsideration of this order. A petition for reconsideration may be
granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-7248.RA
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Page Two

A description of the place of use to which this right is appurtenant
is as follows:

SW SW 11.0 ACRES
SECTION 20

TOWNSHIP 14 SOUTH, RANGE 14 EAST, W.M.

This certificate is issued to confirm a change in POINT OF DIVERSION
approved by an order of the Water Resources Director entered July 9,
1997, approving Transfer Application T-7248, and together with
certificates 72947, 74199, and 74200 supersedes Certificate 52183, State
Record of Water Right Certificates.

The following conditions apply to this right:

1. The quantity of water diverted at the new point of diversion,
together with that diverted at the old diversion, shall not
exceed the quantity of water lawfully available at the original
point of diversion.

2. When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording· the quantity of water
diverted. The type and plans of the headgate and measuring
device must be approved by the Department prior to beginning
construction and shall be installed under the general supervision
of the Department.

The right to the use of the water-for the above purpose is restricted
to beneficial use on the lands or place of use described and is
subject to all other conditions and limitations contained in the
decree.

Issued JAN O 9 2008.

RECEIVED
NOV21 2008

WATER RESOURCES DEPT
SALEM, OREGON

Recorded in State Record of Water Right Certificates numbered 83732.

T-7248.RA
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STATE OFOREGON

COUNTY OFCROOK

CERTIFICATE OFWATERR1GHT

THISCERTIFICATE ISSUEDTO

LOW LINE DITCH CO.
PRINEVILLE OR 97754

confirms the right to use the waters ofCROOKED RIVER, tributary to DESCHUTES RIVER for IRRIGATION OF 165.09
ACRES, DOMESTIC,AND LIVESTOCK.

SE SWWM 24

This right was confirmed by decree oftheCircuit Court ofthe State ofOregon forCrook County. The decree is ofrecord at
Salem, in the Order Record ofthe WaterResources Director in Volume 1, at Page 449. The date ofpriority is 1903.

The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed a
reasonable amount for domestic and livestock, and 2.06 CUBIC FEET PERSECOND for irrigation, the totnl quantitybeing
limited to 4.0 acre-feet per acre during each year, or its equivalent in case ofrotation, measured at the point ofdiversion.

The point ofdiversion is located as follows:
Tw Mer Sec

The use shall conform to such reasonable rotation systemas may be ordered by the proper state officer. The right to the use
ofthe water for the above purpose is restricted to beneficial use on the lands or place ofuse described, and is subject to the
existing minimumflow policies established by the Water Policy ReviewBoard.

A description of the place ofuse to which this right is appurtenant is as follows:

D
08

DEPT
l

Twp Rng Mer Sec 0-0 Acres Name ofUser through Company's Works
14 S 14 E WM 22 SW SW 15.00 V. Butler 2zr:nIt
14 S 14 E WM 22 NE SE 32.00 T.F. McCallister is iiii Ea

14 S 14 E WM 22 NWSE 5.00 T.F. Mccallister tit t »

14 S 14 E WM 22 SWSE 19.00 T.F. Mccallister Yu¥ a I t

14 S 14 E WM 22 SE SE 40.00 T.F, McCallister pr y pr/yr/re

14 S 14 E WM 28 NWNE 25.00 J.W. Livingston ..... et nL)

14S 14 E WM 28 NENW 27.90 I.W. Livingston SALE#i, 0nE6pl
14 S 14 E WM 28 NWNW 1.19 J.W. Livinston

This certificate describes that portion ofthe waterright confirmed by Certificate 43547, StateRecord ofWaterRight
Certificates, NOT modified by the provisions ofan order oftheWaterResources Director entered November 30, 2007,
approvingTransfer Application T-9829.

The right is subject to all other terms and conditions contained in said decree.

The issuance ofthis supersedingcertificate does not confirm the statusofthewater right in regard to the provisions ofORS
540.61 O pertaining to forfeiture or abandonment. •-A..a~

WITNESS the signature oftheW,te, Reso=oso•ec10,, •ffixoo 3 /J ')-Qt,f.
Phillip C.Ward, Director
T-9829-correct.lks Page I of I Certificate 83651
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BEFORETHEWATERRESOURCES DEPARTMENT
OFTHE

STATE OFOREGON

In the Matter ofTransfer Application
T-10233, Crook County

)
)
)
)
)
)

FINAL ORDER APPROVING CHANGES
INCHARACTER OFUSE, PLACE OF
USE ANDPOINTS OF DIVERSION,
AND PARTIAL CANCELLATIONOF
WATERRIGHTS

Authority
ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point ofdiversion, place of use, or character ofuse authorized under an
existing water right. OARChapter 690,Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications.
ORS 540.621 establishes the process for the owner ofland to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

Applicant
River RunRanch LLC (LorraineTognoli)
13223 NE Oneil Road
Redmond, OR 97756

Agent
Newton Consultants, Inc.
521 SW 6" Street, Suite 100
Redmond, OR 97756

Findings ofFact

Background

1. On August 24, 2006, River RunRanch LLC (Lorraine Tognoli) filed an application to
change the character ofuse, place ofuse, and additional points ofdiversion under
Certificate 75556, which was superseded byCertificate 81601 on December 5, 2005.
TheDepartment assigned the application number T-10233.

2. On November 20, 2006, a deficiency letter was sent to the applicant citing deficiencies that
needed to be corrected on the transfer application and map. On January 3, 2007, the
applicant sent in a corrected and revised transfer application and map, which included
additional lands to be transferred under Certificate 81601 and changes in place ofuse and
additional points ofdiversion under Certificate 6313.

This final order is subject tojudicial review by theCourt ofAppeals under ORS 183.482. Any petition forjudicial
reviewmust be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and ·
OAR 137-003-0675, you may petition forjudicial review or petition theDirector for reconsideration of this order. A
petition for reconsideration maybe granted or denied by theDirector, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10233.ra-dip Page1of9 Special Order Volume 74 Page S?}]
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3. OnMay22, 2007, Department staffhad a phone conference with the applicant's consultant
to discuss additional application and mapping deficiencies. On June 7, August 21 and 23,
2007, the applicant sent in corrected and revised transfer applications and maps.

4. The portion of the first right to be transferred is as follows:
Certificate: 81601 in the name ofPEOPLES IRRIGATION CO. (confinned byCrooked
River (F) Decree, Volume 1 at Page 449)
Use: DOMESTIC, LIVESTOCK and IRRIGATION 0f 225.1 ACRES
PriorityDate: 1904/1910
Rate: 2.81 CUBIC FEET PER SECOND (c(s)
Limit/Duty: ONE-EIGHTIETH cfs per acre, not to exceed 4.0 acre-feet per acre for each
acre irrigated during the irrigation season of each year
Source: CROOKED RIVER, tributary to DESCHUTES RIVER
Authorized Points ofDiversion:
POD Twp Rng Mer Sec 0-0 Survey Coordinates

I 15S 16E WM 8 NWSW 1920 feet North and 340 feet East from the SW
comer ofSection 8

3 14 S 14 E WM 24 NE SE Pump: 450 feet West from the East '/ corer of
Section 24

4 14S 14E WM 23 SW NE Pump: 1020 feet North and 500 feet East from the
center¼ corner ofSection 23

5 14 S 14E WM 23 SWNW Pump: 1000 feet North and 1400 feet West fromthe
center ¼ corner ofSection 23

Authorized Place of Use:
DOMESTIC.LIVESTOCK AND IRRIGATION

POD Twp Rng Mer Sec 0-0 Acres Change
1 14S 14E WM 23 SWNE 20.5 POD
I 14 S 14E WM 23 SWNE 9.0 POU & POD
I 14 S 14 E WM 23 SENE 15.6 POU & POD
I 14 S 14 E WM 23 SENE 3.5 POD
l 14 S 14 E WM 23 SWNW 23.6 POD
1 14 S 14 E WM 23 SENW 23.9 POD
I 14S 14 E WM 23 NESW 30.0 POU & POD
1 14 S 14 E WM 23 NWSW 29.0 USE, POU & POD
I 14 S 14 E WM 23 NWSW 1.0 POU &POD
I 14 S 14 E WM 23 swsw 10.8 POU &POD
1 14 S 14 E WM 23 SWSW 29.2 POD
4 14 S 14 E WM 23 SWNE 1.9 POD
4 14 S 14 E WM 23 SWNE 3.4 APOD
4 14S 14 E WM 23 SENW 6.1 POD
5 14 S 14E WM 23 SWNW 11.4 POD
5 14 S 14E WM 23 SENW 6.2 POD

TOTAL: 225.1

5. Application T-10233 proposes to move to and/or add the following points of diversion (as
further described in Findings #6 and#7 below), which are located up to approximately one
mile both upstream anddownstream from the authorized points ofdiversion, as follows:

T-10233.ra-dip Page 2 of9 Special Order Volume 74 Paa /Z



P d Pl,ts (DIropose on 0 vers on:
POD Twp Rng Mer Sec 0-0 Survey Coordinates
8 14 S 14E WM 23 NWNW 1450 feetNorth and2500 feetWest from the center ofSection23
9 14S 14 E WM 23 SWNW 565 feetNorth and 1700 feetWest from the center ofSection 23
10 14S 14 E WM 23 SWNE 805 feetNorth and 845 feet East from the center ofSection 23
11 14 S 14 E WM 24 SESW 1915 feet South and 845 feet West from the center ofSection 24

ropose o nts o Iverson:
Twp Rng Mer Sec 0-0 Acres ProposedPOD
14S 14 E WM 23 SWNE 20.5 11
14S 14 E WM 23 SWNE 1.9 11
14 S 14 E WM 23 SWNE 3.4 3&4
14 S 14E WM 23 SENE 3.5 3
14S 14E WM 23 SWNW 35.0 5,8,9& I 1
14 S 14E WM 23 SENW 36.2 4, 5, 8& 11
14 S 14E WM 23 SWSW 29.2 11

TOTAL: 129.7

6. For the following 129.7 acres of land currently authorized under the right, Application
T-10233 proposes to change the points of diversion to:

P» dPl rD; il

rooose ace 0 se an r0pose onso verson:
Twp Rng Mer Sec 0-Q Acres Proposed

POD
14S 14 E WM 24 swsw 17.3 11
14S 14 E WM 24 SESW 6.4 3
14 S 14E WM 23 NESE 10.5 3
14 S 14 E WM 23 NESE 17.7 11
14 S 14 E WM 23 NWSE 14.5 IL

TOTAL: 66.4

7. Application T-10233 also proposes to change the place ofuse and point ofdiversion for
the following 66.4 acres under the right to:
p vd Pl fU d P d P I t fDi

8. ApplicationT-10233 also proposes to change the character of use ofup to 116.0 acre-feet
ofwater currently authorized for irrigationof 29.0 acres (listed in the table in Finding of
Fact #4) to POND MAINTENANCE in a reservoir proposed to be constructed under
ApplicationR-86674 for multi-purpose use, and to change the place of use and the point of
diversion as follows:

PONDMAINTENANCE
Twp Rng Mer Sec Q-Q Proposed NOTES

POD

14S 14 E WM 23 NENE nnualduty ofwaterfrom irrigated acreage to be
10 converted to a maximum total annual volume of

14S 14E WM 23 NWNE 116.0 acre-feetfor maintenance ofwater level in
the reservoir.

TOTAL: Water volume equivalent to the duty from29,0 acres

T-10233.ra-dip Page 3 of9 Special order Volume 74 Page 8/3,



9. The portion of the second right to be transferred is as follows:
Certificate: 6313 in the name ofH. L. CORBETT (perfected under Permit S-3397)
Use: SUPPLEMENTALIRRIGATIONof246.0 ACRES
Priority Date: MAY 21, 1917
Rate: 3.06 CUBIC FEET PERSECOND (cfs)
Limit/Duty: ONE-EIGHTIETH ofone cfs per acre
Source: CROOKEDRIVER, tributary to DESCHUTES RIVER
Authorized Place ofUse:

SUPPLEMENTAL IRRIGATION
TwD Rng Mer Sec 0-0 Acres Change
14 S I4 E WM 23 SWNE 9.0 POU&POD
14 S 14 E WM 23 SWNE 25.8 POD
14 S 14 E WM 23 SENE 15.6 POU&POD
14 S 14 E WM 23 SENE 24.4 POD
I4 S 14 E WM 23 SWNW 35.0 POD
14 S 14 E WM 23 SENW 36.2 POD
14 S I4 E WM 23 NESW 30.0 POU &POD
14 S 14 E WM 23 NWSW 30.0 POU & POD
14S 14 E WM 23 swsw 10.8 POU & POD
14 S 14E WM 23 SWSW 29.2 POD

TOTAL: 246.0

10. Certificate 6313 does not describe the location of the point ofdiversion, however
infonnation is available from aNovember 21, 1962 letter from ChrisWheeler, State
Engineer, in the Application S-5553/Permit S-3397 file indicating that the point of
diversion was located in the application as a pumping point located as follows:
Authorized Point ofDiversion:

14E WM 23 NW SE

11. Application T-10233 proposes to move the authorized point ofdiversion up to
approximately one mile both upstream and downstream to the following points ofdiversion
located at:
Proposed Points ofDiversion:
POD TwD Rng Mer Sec 0-0 Survey Coordinates
3 14 S 14 E WM 24 NE SE 450 feetWest from the East 1/4 corner ofSection 24
4 14 S 14E WM 23 SW NE l020 feet North and 500 feet East from the center 1/4

corner of Section 23
5 14 S 14 E WM 23 SWNW 1000 feet North and 1400 feet West from the center

1/4 corer ofSection 23
8 14S 14E WM 23 NWNW 1450 feet North and 2500 feet West from the center

ofSection 23
9 14 S 14E WM 23 SWNW 565 feetNorth and 1700 feet West from the center of

Section 23
11 14 S 14E WM 24 SESW 1915 feet South and 845 feetWest from the center of

Section 24
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12. For the following 150.6 acres of land currently authorized under the right, Application
T-10233 proposes to change the points of diversion to:
Proposed Points ofDiversion:
Twp Rng Mer Sec 0-Q Acres Proposed

POD
14S 14E WM 23 SWNE 3.4 4
14 S 14E WM 23 SWNE 22.4 11
14 S 14E WM 23 SENE 24.4 3
14 S l4E WM 23 SWNW 35.0 5, 8, 9 & 11
14 S 14E WM 23 SENW 36.2 4,5 9 & 11
14S 14 E WM 23 swsw 29.2 II

TOTAL: 150.6

13. Application T-10233 also proposes to change the place ofuse and points ofdiversion for
the following 95.4 acres under the right to:
Proposed Place ofUse and Proposed Points of Diversion:
Twp Rng Mer Sec 0-0 Acres Proposed NOTES

POD
14S 14E WM 22 SENE 20.0 8 & 11 Layered on Certificate 610
14S 14 E WM 22 NESE 7.0 8 & 11 Layered on Certiflcate 80795
14S 14 E WM 22 NWSE 11.9 8 & 11 Layered on Certificate 80795
14S I4E WM 22 SWSE 8.1 8 & 11 Layered on Certificate 80795
14 S 14 E WM 23 NWNE 0.6 4 --
14 S 14 E WM 23 NENW 7.4 4 ---
14 S 14 E WM 23 NENW 1.0 11 ­
14 S l4E WM 23 NWNW 1.0 5 --
14 S I4 E WM 24 NWSW 5.3 3 Lavered on Certificate 80795
14S 14 E WM 24 NWSW 9.4 11 Lavered on Certificate 80795
14S 14 E WM 24 swsw 17.3 11 -
14 S 14 E WM 24 SESW 6.4 3 -

TOTAL: 95.4

14. Notice of the application for transfer was published on August 29, 2006, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

15. On October 1, 2007, the Department mailed a copyof the draft Preliminary Determination
proposing to approve Transfer ApplicationT-10233 to the applicant. The draft Preliminary
Detennination set forth a deadline ofNovember 15, 2007, for the applicant to respond and
to resolve deficiencies with the transfer applicationandmap. OnNovember 15 and 23,
2007, the applicant amended the application and maps, and provided the necessary
infonnation to demonstrate that the applicant is authorized to pursue the transfer.
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16. Review of the revised application and maps indicated that some questions and
discrepancies remained to be resolved; so on February 13, 2008, theDepartment mailed a
copy of a revised draft preliminary determination to the applicant, with a request for
further modification and clarification of the maps and application. On March 5, 2008, the
applicant submitted revised maps and application material, thereby remedying the
remaining deficiencies.

17. On March 7, 2008, the Department issued a Preliminary Determination proposing to
approve TransferT-10233 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department's
weekly notice onMarch 18, 2008, and in the Central Oregonian newspaper on March 18,
25 and April 1, 2008, pursuant to ORS 540.520 and OAR 690-380-4020. No protests were
filed in response to the notice.

18. The Oregon Department ofFish and Wildlife (ODFW) has determined that fish screening
and/or by-pass devices are necessary at the new points ofdiversion to prevent fish from
entering the diversions and/or safely transport fish back to the body ofwater from which
the fish were diverted and that the diversions are not currently equipped with appropriate
fish screening and/or by-pass devices. These diversions may be eligible for screening cost
share funds.

TransferRevieCriteria [0AR 690-380-4010(2)]

19. Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

20. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing rights were present within the five-year period prior to submittal of
Application T-10233.

21. As described in Finding #8 above, 29.0 acres of irrigation rights under Certificate 81601
are being moved to a reservoir, with a surface area of 17.0 acres, for pond maintenance
purposes. If the use ofwater for pond maintenance does not exceed the quantity ofwater
that could have been Used for irrigation, enlargement ofthe right will be avoided.
Therefore, the proposed changes to Certificate 81601 would not result in enlargementof
the right, provided the annual volume ofwater diverted for pond maintenance docs not
exceed 116.0 acre-feet during the irrigation season ofeach year.

22. The proposed changes to Certificate 6313 would not result in enlargement of the water
right.

23. The proposed changes would not result in injury to other water rights.
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Partial Cancellation of aWater Right

24. Affidavits certifying that portions ofwater· right Certificates 81601 and 6313 have been
abandoned and requesting cancellation of those portions were submitted by the applicant
on January 3, 2007, August 23, 2007, and November 15, 2007.

25. The portion of the first water right to be cancelled is as follows:
Certificate: 81601 in the name of PEOPLES IRRIGATION COMPANY (confinned by
Crooked River (F) decree)
Use: IRRIGATION of 5.0 ACRES
PriorityDate: 1904/19 l0
Rate: 0.062 CUBIC FOOT PER SECOND (cfs)
ONE-EIGHTIETH ofone cfs per acre, not to exceed 4.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year
Source: CROOKED RIVER, tributary to DESCHUTES RIVER
Authorized Place ofUse to be Cancelled:
Tw Rn Mer Sec Acres
14 S 14 E WM 23 SWNW 5.0

TOTAL: 5.0

26. The portion of the second water right to be cancelled is as follows:
Certificate: 6313 in the name ofH. L. CORBETT (perfected under Permit S-3397)
Use: SUPPLEMENTAL IRRIGATION of72.2 ACRES
Priority Date: MAY 21, 1917
Rate: 0.9 CUBIC FOOT PER SECOND (cfs)
Limit/Duty: ONE-EIGHTIETH ofone cfs per acre
Source: CROOKED RIVER, tributary to DESCHUTES RIVER
Authorized Place ofUse to be Cancelled:

TwD Rng Mer Sec 0-0 Acres
14 S 14 E WM 23 SWNE 5.2
14 S 14 E WM 23 SWNW 5.0
14S 14 E WM 23 SENW 3.8
14 S 14 E WM 23 NESE 28.2
14 S 14 E WM 23 NWSE 30.0

TOTAL: 72.2

Conclusions of Law

The changes in character ofuse, place of use and points of diversion proposed in transfer
application T-10233 are consistent with the requirements ofORS 540.505 to 540.580 and OAR
690-380-5000 and the abandoned rights should be cancelled.
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Now, therefore, it is ORDERED:

1. The changes in character ofuse, place ofuse and points ofdiversion proposed in
application T-10233 are approved. The portions ofthe rights that have been abandoned
are cancelled.

2. Water right Certificates 81601 and 6313 are cancelled. New certificates will be issued
describing the portions ofthe rights not affected by this transfer and cancellation.

3. The right to the use of the water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificates 81601 and
6313 and any related decree.

4. The quantity ofwater diverted at the new points ofdiversion shall not exceed the quantity
ofwater lawfully available at the original points ofdiversion.

5. The quantity ofwater diverted at the additional point of diversion (POD 3) for 3.4 acres
located in the SW'NE ofSection 23, T. I4S, R. I4E, W.M., together with that
diverted at the original point ofdiversion (POD 4), shall not exceed the quantity ofwater
lawfully available at the original point ofdiversion (POD 4).

6. The annual volume ofwater for pond maintenance shall not exceed 116.0 acre-feet,
diverted during the irrigation season ofeach year.

7. The former place ofuse of the transferred rights shall no longer receive water under the
rights.

8. Prior to diverting water, the water user shall install fish screening and/or by-pass devices,
as appropriate, at the new points ofdiversion consistent with the Oregon Department of
Fish and Wildlife's (ODFW) design and construction standards. Prior to installation, the
water user shall obtain written approval from ODFW that the required screens and/or by­
pass devices meet ODFW's criteria. Prior to submitting a Claim ofBeneficial Use, the
water usermust obtain written approval from ODFW that the required screening and/or
by-pass devices were installed to the state's criteria. The water user shall maintain and
operate the fish screens and/or by-pass devices, as appropriate, at the points ofdiversion
consistent with ODFW's operational and maintenance standards.

9. When required by the Department, the water user shall install, maintain and operate an in­
line flowmeter, weir, or other suitable device(s) for measuring and recording the quantity
ofwater diverted. Toe type and plans ofthemeasuring device(s) must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department.
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10. When required by the Department, the water user shall install, maintain and operate a
headgate or headgates to control and regulate the quantity of water diverted. The type and
plans of the headgate(s) must be approved by the Department prior to beginning
construction and shall be installed under the general supervision of the Department.

11. The approved changes shall be completed and full beneficial use of the water shall be
made on or before October 1, 2009. A Claim ofBeneficial Use prepared by a Certified
Water Rights Examiner shall be submitted by the applicant to the Department within one
year after the deadline for completion of the changes and full beneficial use of the water.

12. When satisfactory proof of the completed changes is received, new certificates confirming
the rights transferred will be issued.

Dated_at Salem, Oregon uni_T1 aay of_1/4d1.= 2008.

~
~ip C. Ward, Director

Mailing date:MAY152008

T-10233.ra-dip
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T.14S., R.14E., W.M.
CROOK COUNTY
SCALE: 1" = 1320'

RECEIVED

SEP 2 7 1999

WATER RESOURCES DEP .
SALEM, OREGON

NOTE: THE
ABANDONED DIVERSION
POINT LOCATED 744.2'
SOUTH Y J21' EAST
OF W.1/4 CORNER OF
SECT7O 8, T.15$.,
R.16E.,H.I. (PEOPLE'S
IRRIGATION dO.)

THE NEW DIVERSION
POINT LOCATED 1896'
SOUTH BY 1717' EAST
OF W.1/4 CORNER OF
SECTION 20, T.145.,
R.14E.,W.M.

FINAL PROOF for
POINT OF DIVERSION TRANSFER #7248

BUTLER RANCH, INC.

I, Robert R. Povey, Oregon Certified Water Right
Examiner I 106, her6by certify this flnal
proof map was prepared under my direct
supervision.

The preparotion of this map is for the purpose
of identifying the location of the water right
diversion point only and has no intent to provide
dimensions or locations of property ownef9h(p lines.

D097-92FP.DWG
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@O;EJ) Tax Lot ID Number

POD Location
@> _ e.oz -existing overs#onT 1,020 ft North and 500 rt East of

Center 114 Cornerot Section 23.
_A_ p.QJ • PropoSl!d Diversion

4±5East and 805 tNorh of the
Cantorof Sedlon 23.

A P-04 - Proposed Dlvon;lonY 1,41s fl East and 635 fl South or
lho Centerof Section 23,

_A_ P•OII • Proposed OlvorslonY- 1,4'10 ft Eoot and 930 flSouth of
the Centeror Section 23,

0' 400' 800
bees? 5

SCALE: 1 = 400

NOTES
THISMAPWASPREPARED FOR THE
PURPOSEOF IDENTIFYINGTHE
LOCATIONOFWATER RIGHTSONLY
ANO ISNOT INTENDED TOPROVIDE
LEGALDIMENSIONSOR LOCATIONS
OFPROPERTY OWNERSHIPLINES.

1018-101
l'Al).KTHO.

River Run Ranch
Crook County, Oregon

Water Right Transfer Map - C7555f3ECEIVED

August2006

T i0233

S.Schenck
OR.A'Mol8't"'

J.Polv

NEWTON
CONSULTANTS INC.
Earth, Water and Rock Specialists
-i1$'4.$2 Fas4ts4g t

T14S, R14E, Sections 23



INSTREAMWATERRIGHT TRANSFERMAP
T14S. Rl4E. SECTION 28

RECE\VED
SEP 0 7 2004

WATER RESOURCES DEPT
SALEM, OREGON

20 21

Tis rap isdistribid AS-IS" withou twarrrris ofasy tiod,
rib:,,:rpn:s,cdorirpid,icbodingbot notlimil.Cdowareties
ofsuitability toa particularporpose oruse. "Cmm,p is io.lalllcd
foruseolyst thepublished clod ispro vided for iaform.aticm.l
pwpot<:Jod, .

Geo-Spatial Solutions, Inc.
www.geospatialsolutions.com 1-l

RECEIVED
DEI O3 q%¥

WATEA RESOU,'i(;i:;;, Ut;:1-

SALEM,OREGOJI.'

0
l lnch equals400 feet

DateCreated: May24, 2004

for Emmett Ranch
I

Tax Lot 200 - 17.9 acres
RR} Area to beha»loa----- 0carer-QuarterLines



Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTINGTO THE USE OF WATER

County of

State ofOregon )

besala±es5 ss

I, John A. Short , inmy capacity as owner/ neighbor

mailing address P.O. Box 1830 Bend OR 97709

telephone number (541 ) 408-7415 , being first duly sworn depose and say:

l. I attest that:
] Water was used during the previous five years on the entire authorized place of use of the

water right proposed for transfer as described on the accompanying transfer application; or
□ The water right was leased instream at some time within the last five years. The instream

lease number is as follows: ; or
□ The water right is not subject to forfeiture and documentation that a presumption of

forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

Ill Personal observation D Professional expertise

3. My knowledge is specific to the use ofwater at the following locations:

RECEIVED

MAY 0 2 2008

VED
2008

CES DEPT
EGON

r6#ii ' . . .) .• ¼' -: • Gov±Lo±,ii#Magi@tsI l •o.

Range" Ma, Sec _!!er. e , Section' 6i" · (if'apiiattej "

14 s 14 E w 28 NE-NW 00200 23.0

NW-NE 00200 25.0

21 SE-SW 00200 3.0

29 NE-NE 00106 0.5

RECEI
MM/ 9

WATC'O OC'N'\f I..,
l l

SALEM, O

(continues on reverse side) WATER RESOURCES (
SALEM, OREGON

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached.

Supplemental Form B

T 0730
- 1 - Affidavit Attesting to the Use ofWater



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Grass hay and cattle grazing.

5. The water delivery system used to apply water as authorized by the right is described below:
In stream pump to buried mainline and wheel lines North of railroad tracks. Flood Irrigation from Low Line

ditch South of railroad tracks.

6. One ormore ofthe following documentation supporting the above statements is attached:

D Copy ofa water right certificate that was issued within the last five years (not a remaining
right certificate),

D Copies ofreceipts from sales ofirrigated crops or for expenditures relating to the use of
water,

D Records such as Farm Service Agency crop reports, irrigation district records, anNRCS
farm management plan, or records ofotherwater suppliers,

Ill Dated aerial photographs ofthe lands or other photographs containing sufficient detail to
establish the location and date ofthe photograph,
Dedicated power usage records or receipts,

[] Instream lease number-------□ Other:

Signed and sworn to (or affirmed) befor

-

OFFICIALSEAL
DANIELLE KINYON

NOTARY PUBLIC-OREGON
COMMISSION NO. 399585

MYCOMMISSION EXPIRES JAN. 20, 2010

RECEIVED
NOV 2 l 2008

HATER RESOURCES DEPT
SALEMOREGON

ate

.as?"kl. ,»e.
'

My Commission Expires: / _. Z {) '(u

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached. RECEIVED
Supplemental Form B

1 ,.:"')•..,~(~;/)a
- 2- ·

02 2008
WATER RESOURCES DEPT

<A1 FM. OREGON

Affidavit Attesting to the Use ofWater



To Whom It May Concern:

Re: Lienholder consent to water right transfer to and from Dalian Miles' property known
asT14S, R14E, Section 28 Tax Lot 200 and Section 21 Tax Lot 200 in Crook County.

As authorized representative of the lienholder on the above referenced property, I hereby
consent to the proposed water right transfer referenced by the attached Agreement of
Purchase and Sale dated November 26, 2007 plusAddendum A dated November 27,
2007. Should said water right transfer fail to be issued by December 31, 2008 or
otherwise be denied by Oregon Water Resources Department, this consent shall become
immediately null and void.

J-a a/ UeeeDT
So+ Jae, Tea+­

Representative Signature

Representative Name, Printed

/2-7-07
Date

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

Bank or Lienholder Name

T

RECEIVED

MAY 0 2 2008
WATER RESOURCES DEPT

SALEM, OREGON



Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State ofOregon

cors or flu!kilt@ha
)
) ss
)

I, Marilyn Dove ,in my capacity as Previous Owner

misa4dress e,,@ox le., 5xdg,o 7705
telephone number (So3) 8e- LASO, being first duly sworn depose and say:

I . 1 attest that:
fl) Water was used during the previous five years on the entire authorized place ofuse of the

water right proposed for transfer as described on the accompanying transfer application; or
O The water right was leased instream at some timewithin the last five years. The instream

lease number is as follows: · or
The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted underORS 540.6 l 0(2) is attached.

2. My knowledge ofthe exercise or status ofthewater right is based on (check one):

Ill Personal observation [] Professional expertise

3. My knowledge is specific to the use ofwater at the following locations:

14 S 14 E W 20

29

SWSW 14.4

SESW 15.0 RECEIVED
NENW 31.4 NOV 2 1 2008
SWNW 4.6 w TER RESOURCES DEPT
NWNW 38.0 SALEM, OREGON

SENW 8.0

RECEIVED
MAY 0 2 2008

WATER RESOURCES DEPT
SALEM, OREGON

(continues on reverse side)

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Fonn B - l­ Affidavit Attesting to the Use ofWater



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Growing hay and alfalfa, cattle grazing

5. The water delivery system used to apply water as authorized by the right is described below:

Direct diversion from the Crooked River in to mainlines, wheel lines and hand lines.

6. One or more ofthe following documentation supporting the above statements is attached:

D Copy ofa water right certificate that was issued within the last five years (not a remaining
right certificate),

O Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

D Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

O Dated aerial photographs ofthe lands or other photographs containing sufficient detail to
establish the location and date ofthe photograph,

0 Dedicated power usage records or receipts,
D Instream lease number-------□ Other:

O

±, }4aa g
Signature ofAmi.a,(' --

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

Date

~ Signed and sworn to (or affirmed) before me this~day ofj/a;tblf.rC, 20_a:[:.

-

OFFICIAL SEAL
CHELSEA STEELE

NOTARY PUBLIC-OREGON
COMMISSION NO. 390663

MY COMMISSION EXPIRES MARCH 15, 2009
My commission Exiresdo (62a7

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached. RECE\VEO
Supplemental Form B - 2 - a Affidavit Attestingto the Use ofWater+2 2006

1 0730



From: Fax number To: JOHN SHORT Page. 2/4 Date: 11/21/2007 8.08.59 AM

JOHN SHORT
RE: THE DANIELS GROUP, LLC
(541)382-9225

P.O. Box 400
Poland, Oregon 97207-0400

1-888-221-7070
fax 1-888-800-285I

November 20, 2007

Account # 22842760-002

Dear John Short:

Thank you for contacting us on November 20, 2007, regarding your account. As requested, enclosed is a
copy of a billing analysis ofyour account.

Ifyou would like more information or have any questions, please call us anytime toll-free at 1-888-221­
7070. Any ofour customer service representatives are available to take your call.

Sincerely,

Richard, Employee # P 16260
Customer Service

Enclosure: Billing Analysis

Para mas informacion, llame al 1-888-225-261 l ypodrd hablarcon un representante que hable espaniol.

RECEIVED
NOV 21 2008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED

MAY 0 2 2008
WATER RESOURCES DEPT

SALEM, OREGON

This fax was sentwith GFI FAXmaker fax server. For more information, visit: http://www.gfi.com
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Site Address: O'NEIL JUNCTION .4E .2 N ONEIL HWYREDMOND OR 97756

c..'
'BiIIng Read Date Read Cycle Status Source Condition Days Dally KWH KWH KW KW ON ON KWH OFF OFF Invoice

<; Month Type (") Codes KWH Usage Usage KWH Usage KWH KWH
(. Usage

07/19/2007 C s 23 3 26436 58 60 1 0 0 0 0 $283.07

06 06/26/2007 21 I VR 32 280 26378 8947 2341 23 0 0 0 0 $534.90

05 05/25/2007 21 I VR 29 144 17431 4167 2472 25 0 0 0 0 $217.61

04 04/26/2007 21 I 29 22 13264 635 168 2 0 0 0 0 $33.57

03 03/28/2007 21 s SD 29 0 12629 0 0 0 0 0 0 0 $0.00

02 02/27/2007 21 s SD 29 0 12629 0 0 0 0 0 0 0 $0.00

01 01/29/2007 21 s SD 32 0 12629 0 0 0 0 0 0 0 $0.00

12 12/28/2006 21 s SD 29 0 12629 0 0 0 0 0 0 0 $0.00

II 11/29/2006 21 s SD 35 0 12629 0 0 0 0 0 0 0 $420.24

10 10/2.5/2006 21 I VR 26 6 12629 161 1175 12 0 0 0 0 $7.89

09 09/29/2006 21 I 30 48 12468 1448 2361 24 0 0 0 0 $69.68

08 08/30/2006 21 I 30 73 11020 2194 2379 24 0 0 0 0 $105.58

07 07/31/2006 21 I 33 87 8826 2861 2379 24 0 0 0 0 $136.87

06 06/28/2006 21 I SU 32 0 5965 0 0 0 0 0 0 0 $0.00

05 05/27/2006 21 1 RCVR 30 21 5965 639 2383 24 0 0 0 0 $30.53

04 04/27/2006 21 s SD 30 0 5326 0 0 0 0 0 0 0 $0.00

03 03/28/2006 21 s SD 29 0 5326 0 0 0 0 0 0 0 $0.00

02 02/27/2006 21 s SD 31 0 5326 0 0 0 0 0 0 0 $0.00

01 01/2712006 21 s SD 30 0 5326 0 0 0 0 0 0 0 $0.00

12 12/28/2005 21 s SD 30 0 5326 0 0 0 0 0 0 0 $0.00

11 11/28/2005 21 s SD 33 0 5326 0 0 0 0 0 0 0 $378.65

10 10/26/2005 21 I SU 28 0 5326 0 0 0 0 0 0 0 $0.00

09/29/2005 s 21 F 0 0 5326 0 0 0 0 0 0 0 $0.00

09/28/2005 s M 0 0 5326 0 0 0 0 0 0 0 $0.00

09 09/28/2005 21 I 33 94 5326 3115 0 0 0 0 0 0 $137.80

08 08/26/2005 21 A 29 94 2211 2737 2416 24 0 0 0 0 $121.08

08 08/26/2005 21 z I VR 29 340 9326 9852 2416 24 0 0 0 0 $0.00

RECEIVED

MAY O 2 2008
WATER RESOURCES DEPT

SALEM. OREGON
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From: Fax number To: JOHN SHORT Page: 4/4 Date: 11/21/2007 8:08:59 AM

07 nos ] 1 / I VR 33 1S 9947 2460 2404 24 0 0 0 0 $116.26
6 0K/252005 21 I DK 24 0 97014 0 0 0 0 0 0 0 S0.00
0 0/01/2005 21 I SU 5 0 97014 0 0 0 0 0 0 0 S0.00
04 04fl7!lOOS 21 I SU 30 0 9701 0 80 1 0 0 0 0 $0.00
03 0/28200$ 21 s SDSU 31 0 97014 0 0 0 0 0 0 0 $0.00
02 0225200$ 21 l s SD 2 0 97014 0 0 0 0 0 0 0 $0.00

Comments:

Sources:

A=Adjustment, CCustomer,F-Field Read, Hlroan Read (regular),M=Manual (regular),0Office Estimate, P-Postcard, $System Estimate

RECEIVED

MAY 0 2 2008
WATER RESOURCES DEPT

SALEM, OREGON

This tax was sentwith GFI FAXmaker tax server. For more information, visit: http://www. gfi.com



Oregon Water Resources Department
Land Use Information Form

THISFORM ISNOT REQUIRED IF: l) wateris to be diwrttd, com·ey<'d, and/or usedonly onfederal lands; or 2) the application ls/or a
water-right transfer, allocation ofconsen·ed water. e.TcJiange, p,mni1 amendment, orgroumf waterregistration modification, andall of
thefollowingapply: a) only the place ofuse isproposedfor change, b) there au no structuralchanges, c) the use ofwater isfor
imgation. and d) the use IS located in an irgation district or exclusivefar-use zone.

Applicant Name: The DanielsGroup. LLC & Emmel! Ranch, LLC
Mailing Address: P.O. Box 1830

City:BendState: OR_ Zip: 9709 DayPhone:4l408-741$_

This application is related to a Measure 37 claim. r Yes No

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts nrny substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section y Tax Lot# Pion Designo1ion (• i;. Water robe: Proposed
Rurol Rcsiden1fol/RR-S) Lnnd Use:

14 I4 29 200 EFU-2 Diverted 2Conveyed Used lnstream
14 14 29 106 EFU-2 ZDiverted a Conveyed z Used lnstrcam

0 Diverted Conveyed Used
Diverted OConveyed O Used

List all counties and cities where water is proposed to be diverted, conveyed, or used.moo±own!

0 Permit to Use or Store Water
0 Allocation ofConserved Water

GWater-RightTransfer
D Limited Water Use License

□ Exchange ofWater

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

n PermitAmendment or Ground Water Registration Modification

B. Description of Proposed Use

Type of application to be filed with the Water Resources Deportment:

Source ofwater: 0Reservoir/Pond OGround Water a Surface Water (name)rookedRiver

Estimated quantity ofwater nccded. cubic feet per second O gallons per minute acre-feet

Intended use ofwater: 0 Irrigation OCommercial
iJMunicipal OQuasi-municipal

Briefly describe: Perm anent instram transfer

O Industrial
@lnstream

□Domestic for__household(s)□Other _

Note to applicant: Ifthe laud Use 111/ormatlon Form cannot be completed while you wait, plea.re ltave a localgovernment
representative sign the receipt below andinclude ii with the applicationfiledwith rite WaterResources Department.

Receipt for Request for Land Use Information

T

State ofOregon
Water ResourcesDepartment

725 Summer StreetNE, SuiteA
Salem, OR 97301-1266 RECEIVED

MAY O 2 2008
WATER RESOURCES DEPT

SALEM, OREGON



For Local Government Use Only

Thefollowingsectionmust be completedby aplanningofficialfrom each countyandcity listedunless the projectwill be
locateden1irely within the city limits. In that case, onlythe ciryp/a,mingagencymust complete thisform.

Thisdealsonly with the localland-useplan. Donot include appromlforactivitiessuch as buildingorgradingpermits.

Please check the appropriate box below and provide the requested information

~ Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): Ig' :Z j), c> / ,-,

D Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentntion of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)
If approvals have been obtained but all appeal periods have not ended, check "Being pursued".

Type ofLand-Use Approval Needed Cite Most Significant, Appl icable Plan
(e.g plan amendments, rcioncs, Policies &Ordinance Section References Land-Use Approval:
condirional-use ocrmits. etc.\

DO Obtained D Being pursued
D Denied 0 Not being pursued
DObtained 0 Being pur,ued
□ Denied 0 Not bcine nursued
0 Obtained DO Being pursued
D Denied 0 Not beine nursued
O Obtained 0 Being pursued
0 Denied 0 Not bcine oursued
D Obtained I Beingpursued
DO Denied □Not beine nursucd

Local governments arc invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

BETEIVED

WAT ("\ ACES DEPT_______________________...,,,,...l.,.llll.,...J..SREGON

Tile: 45ihau l,a e±sl­
one 991-PY:t/spine:.)2)///E3

Nole lo local government representative: Please complete thisformorsign the receiptbelow andreturn ii lo the applicant.
Ifyousign 1he receipt, youwill have 30 daysfrom the WaterResourcesDepartment's notice date to return the completed
LandUse InformationForm or WRD maypresume the land use associatedwith the proposeduse ofwater is compatible with
localcomprehensive plans.

Receipt for Request for Land Use lnfonnation

Applicant name:----------------------------------

City or County: Staff contact: _

Signature: Phone: Date: _

T
- ,..,,
J,

... '
..J -

RECEIVED
MAY 0 2 2008

WATERRESOURCES DEPT-.·a or2(Ml

Last updated 12/22/06 WR



INTEROFFICE MEMO

District 11
District

Please put copy of this page in IS transfer file folder.

Watermaster Review needed from:

Please put IS transfer application in a transfer file folder.

Please make copy of the IS transfer for theWatermaster.

Please make copy of IS transfer (including attachments - unless otherwise
specified) and put in dark blue Mitigation Project file folder.

Please scan IS transfer application and save to appropriate transfer file folder as
T-*****-application

Please accept application and fees.

Refund Due:--

In addition to those local governments identified in the application, also provide
notice of the application to: Deschutes County and Jefferson County

ates 94fadnc a ttn!

[gJ

DATE: November 24, 2008

TO: Sarah Henderson

FROM: Laura Snedaker

SUBJECT: Acceptance of IS Transfer Application/Mitigation Project MP-124

The attached IS transfer application is ok to accept. Please do the following as applicable:

Please debit $ from account.-- --

T



T

Counties:

Jefferson County- Community Development
66 SE D Street
Madras, OR 97741

Deschutes County Community Development Dept.
117NW Lafayette Ave.
Bend, OR 97701



Indicate in Permanent Transfer Application - OAR 690-380 3000 & 3100this column
whether or Com~teness Checklist
not the item
is satisfied. Applicant's Same. 6a wk@l /Form last revised: January l I. 2008)

\

Sectiou A-Status ofRight
ls this a Waler Righi tbat can be transferred? /O.,iR 69J.JS0-0!00(/.I)}

s NOTE: 1 he Department can accept aTransfer application for any right that is:
__ I) an adjudication with a court decree; or

2) a certificate that is not cancelled; or
~-- __ 3) a transfer thac's been approved & ...\ COBU has been received by the Department

Ifthesubject right does trotfall intoams ofthe above categories, RETUR1V 1/ri: applicario11 &frJ,: ro rh,• appfico11t.

Section B -Type ofClrnnge

%- Is the proposed cbange(s) allowed under theTrnusfcr process? {ORS5./0,.S 10)

4R» NOTE: Only POD, POA or POU or USE changes arc allowed onTransfers.
If the application proposes a c/1(111gi! other 1ha11 rlrose listed abow. RETURN the application fee to the applicant.

Section C - Fees- -
llavc the appropriate fees been paid? Ljoo Tot:il Required Fees:

Total Fees Pnid:__/-f)tJi)_Fee Scher/11/e. -0/IS 5J6.050Ol(Jil 4o

8
$400 - Dase Ice (l" change :incl I"CFS ofwater)

1 S-100 - Each additional type ofchange requested 90o Fees Due (ifn11y):
+ $200 - Each additional water righi or'pcr111it~
I $200 - For each cr-s, or fraction thereof, rcqu c beyond 1" CFS

(for POU, Tye ofUse·. orExchange) Refund Due (ifany):
lf the applicant has oT submitted the 101t1/fees required, l{l:.'TUJl.N the application & deficientfee to tire applicant.

Scctio11 D - Completeness
Indicate in ls theTransfer application complete'?
this column

All rcquirccl clc111c:nts nccl.!ssary fur a complete transfer application are listed below.whether an
item is lndicatc wl.Jcthcr or uot the 11pplic:1111 hns :rnswcrcd auc.1/or supplied attachments to adequately

incomplete, address cnch of the following items. lfony one of the items is deficient, then the application is
and ifso, incomplete.

iJcntil)' the
NOTE: For reference, the applicntion page number upon which each item is requested is identified.dclicicncy.

lr the application isNOTcomolete, ll£1'URN1he11011/icatio11 & Jee 10 the aov/icr111/.

0 • Type or transfer applicntion cal RP (Page I)

o • Applicant's name, mailing address and cohlact infonnation. (Poge !)

<:)~ • Agent's name, mailing address and contact information, ifapplicable. (Page !)

• Are the water rights to be affected by lhis transfer listed? 0> (Page Z)

0¥ If there arc multiplewater rights listed..... The applicant must supply a separate "set" ofSupplemental F'orm A for each
water right to be transferred.



Checklist for Supplemcncnl Form A - (Attachments)

av.... • Certificate fi lied in on each page'? Page D)

\ • Type ofchangc(s) proposed clear? (Page I)

Lo2. • Current Water Right information is complete? (Page 2)

• If/or n change in POU or USE..... (Pngc 2)

Are there any "layered" irrigation rights, permits, r GR registrations appurtenant to the same place ofuse as
the water right proposed to be trnnsferrcd? € NO

IfYES..... the other "layered" water uses su cct 10 transfer must either change concurrently or be
2 cauccllc<l, except ::is provided in OAR 690-3S0-2240(5).

If layered with GR, must submit n GR Modification application as well us this npplicmion.
Arc they included in application? If1101, contnet applicant or agent.

• Location description of the authorized POA/POD to be changed. (Page 3)

NOTE: Ensure that the location coordinates listed in the application match the point nnd locntion
coordinates illustrnte<l Oil the npplicntion map.

t-Jo "~;,,,,Ily, ifth,";";"g""hoc;,.,,'""" ;, ,m,md ""'" (POA), the "PPll«mt "'"" d<I><"
~-*I) supply n cop)· of th..: well log(s), gr
_ _ 2) ifwell logs are not available, describe the construction of lhe well(s) in the table provided

on page J of the supplemental form A npplicntion.

°
• Locntion description of the existing authorized POU and associated acres (ifapplicable). (P(lgc: i/)

NOTE: Ensure that the location and number ofacres listed per in the application match those
illustmted Oil the application map.

• Location description or the proposed POA/POD. (/'agr 5)

NOTE: Ensure that the proposed location coordinates list.:d in the applicntion match the proposcJ point

a9 nncl location coordinates illustrated on the application map.

~}i""Y, ;r<I>< propo,«t "'"'";,gn,u"d "''"' (POA), the op;,t;coat m«,t ,;u""
I) supply a copy of thewell logs), @r

_ l) ifwell logs are not available or the well is uot yet constructed, describe the construction of
the wcll(s) in the tnblc provided on page 5 of the application.

4
• Locntion description ofthe proposed POU and associated acres (ifapplicable). (Page 6)

NOTE: Ensure that the location and number ofacres listed per¼ ¼ in the application match those
illustrated on the nppticntion map.

Return back to Page 2 of transfer npplicntioo

D,), • The type ofchanges being proposed. Povt/ff?o'b (Page 2)

J~ • Reason for the transfer. (Page 2)

0 • Description ofcurrent wnter delivery system (Pnge 2)

0 • System Capacity. } . 1 (Page 2)
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CheckJist for Supplemenrnl Form B - (Attachments)

• Is 1here a box checked in;: I?

• Is there a box checked in =2?

• Does the description of POU on page -I of the suppk111..:11tal for111 ,\ llpplicution,

match authorized POU in question ;;3?

• In question ;;-I and #5 are they tilled out
2)

• Is there a box checked in ;;6?

• Is the /16 supporting documentation included with application?
2)

• ls there an original signature ofthe notary and notary stamp?
2)

Return Incle to Page 3 oftrnnsfcr application

• Affected districts and local governments.
Ifwithin a districVlocal government jurisdiction, ensure that name & mailing address is provided .............

• Is the applicant the Landowner of the "from" and "to" Lands? Yl•:S (°N()'\
IfNO..... The appl icant must list current lnndowm:r nn111c ,\f acl(lrcss. \.....J

• Who will be responsible for completion ofth..: changes? )cC. L0
Is a box checked? If no box is checked the applicant or agent must be contacted.

(Pagt1 I)

(Page I)

(Page 2)

(Page

(Page

(f>r1ge t/)

• Map..... (Page 5)
(Required to be prepared by a CWRE) unless ...
I. Map Waiver included with application
2. FP map with advance email orwritten approval
3. PODPOA without POU change and for entire right with FP map for "from" map
_ifmore than 3 rights are included in transfer, is Ihere a separate map for cnch water right?
_If larger than 8 Y, X I ·I than J copies ofmap is needed & an electronic pdf file ofmap
_north arrow _size & scale _ocher: _
_authorized acreage per matches the water right
__authorized POD/POA and POU (clearlyshown, labeled & matches application listin)
_point plotted for the authorized POD/POA agrees with location coordinates 011 supplemental form A and WR
_proposed POD/POA and/or POU (clearlyshown, Inbeled& matches application "proposed" listing)
_location coordinates accurately describe the point identified ns the proposed POD/POA

• Land Use fonn, ifapplicable.
Is the formsigned by the local planning department stall'?

May be needed if the PODiPOA or POU is moving a great distance and off of land originally involved in WR.

(Page )

/,...t::\ • If a groundwater right is involved, are the well logs or a description included.

I\) /:fj,, • If this is an instream waler right transfer, is there a fonn C included and filled out.
/ I

(Page 5)

(Page 5)



• Signarure(s) of applicant(s):
Are one oi1he boxes checked?

All applicanis lis1ed on page I oi1he applil:a1ion must sigu the application.

WRD Completeness Reviewer's Nnme:
-al{5



INTEROFFICE MEMO

DATE:

TO:

FROM:

November 24, 2008

Sarah Henderson

Laura Snedaker

District 11
District

Please put copy of this page in IS transfer file folder.

Please put IS transfer application in a transfer file folder.

Please make copy of the IS transfer for the Watermaster.

Please make copy of IS transfer (including attachments - unless otherwise
specified) and put in dark blue Mitigation Project file folder.

Please scan IS transfer application and save to appropriate transfer file folder as
T-*****-application

Watermaster Review needed from:

Please accept application and fees.

Refund Due:--

SUBJECT: Acceptance of IS Transfer Application/Mitigation Project MP-124

The attached IS transfer application is ok to accept. Please do the following as applicable:

Please debit $ from account.-- --

rx( In addition to those local governments identified in the application, also provide
l notice of the application tg; Deschutes County and_Jefferson County

Notes 94fdce ttAl



Counties:

Jefferson County - Community Development
66 SE D Street
Madras, OR 97741

Deschutes County Community Development Dept.
117 NW Lafayette Ave.
Bend, OR 97701

1 '0730



County:
Transfer:
Water Right:
Priority Date:
Name:
Address:
Change:
Source:
Authorized POU:
Proposed POU:

County:
Transfer:
Water Right:
Priority Date:
Name:
Address:
Change:
Source:
Authorized POA:
Proposed POA:

County:
Transfer:
Water Right:
Priority Date:
Name:
Address:
Change:
Source:
Authorized APOD:

Proposed APOD:
Authorized POU:
Proposed POU:

County:
Transfer:
Water Right:
Priority Date:
Name:
Address:
Change:
Source:
Authorized APOD:

Proposed APOD:

WASHINGTON
10729
PERMIT S 35792
1963
TANA.SACRES NURSERY, BOB LASAKI
32570 N ZION CHURCH RD HILLSBORO OR 97124
POU
TUALATIN RIVER
TlN R3i·i 13,14
T1N R3 13,14

YAMHILL
10735
CERT 84840
1971
CARLTON NURSERY COMPANY LLC
PO BOX 398, DAYTON, OR 97114
POA
ELL
T5S R3 9
T5S R3 9

CROOK
10734
CERT 83850
1914
GREG DANIELS - THE DANIELS GROUP LLC
1111 MAIN ST STE 700, VANCOUVER WA 98660
POU/APOD
CROOKED RIVER
T17S R16E 11
T16S R16E 18
TlSS Rl5E 1
T15S R16E 8,19,30
T15S R15E 36
T14S R15E 20,22,26
T14S R14E 20,21,22,23,24,29
Tl4S Rl4E 22, 23
T14S R1A4E 20,28,29
Tl4S Rl4E 15

CROOK
10733
CERT 83850
1914
GREG DANIELS - THE DANIELS GROUP LLC
1111 MAIN STREET SUITE 700, VANCOUVER WA 98660
POU/APOD
CROOKED RIVER
T17S R16 11
Tl6S Rl6E 18
T16S R15E 1
Tl5S Rl6E 8,19,30
Tl5S Rl5E 36
T14S R15E 20,22,26
T14S R14E 20,21,22,23,24,29
T14S R14E 20,23

Public Notice date December 2, 2008, Page26



Authorized POU:
Proposed POU:

T14S RI4E 20,29
T14S R14E 21,28,29

County: CROOK
Transfer: 10732
later Right: CERT 47267
Priority Date: 1903
Name: GREG DANIELS - THE DANIELS GROUP LLC
Address: 111l MAIN STREET SUITE 700, VANCOUVER WA 98660
Change: APOD
Source: CROOKED RIVER
Authorized APOD: Tl4S R14E 20
Proposed APOD: Tl4S Rl4E 23

County:
Transfer:
Water Right:
Priority Date:
Name:
Address:
Change:
Source:
Authorized USE:
Proposed USE:

County:
Transfer:
Water Right:
Priority Date:
Name:
Address:
Change:
Source:
Authorized APOD:
Proposed APOD:

County:
Transfer:
Water Right:
Priority Date:
Name:
Address:
Change:
Source:
Authorized POU:
Proposed POU:

Authorized USE:
Proposed USE:

POLK
10737
CERT 58089
1979
MIDDLE ZENA VINEYARD LLC
5657 ZENA RD NW, SALEM OR 97304
USE
UNNAMED STREAM/RESERVOIR
STORAGE
MULTI-PURPOSE INCLUDING IRRIGATION

CROOK
10731
CERT 83651
1903
GREG DANIELS - THE DANIELS GROUP LLC
1111 MAIN STREET SUITE 700, VANCOUVER WA 98660
APOD
CROOKED RIVER
T14S R14E 24
Tl4S Rl4E 20

CROOK
10730
CERT 83857,83651,83732
1892,1898,1904,1910,1903,1892
GREG DANIELS - THE DANIELS GROUP LLC
1111 MAIN STREET SUITE 700, VANCOUVER WA 98660
USE/POU
CROOKED RIVER
T14S R14E 20,21,28,29
BELOW LOW LINE DITCH DIVERSION T15S R16E 8
BELOW CROOKED RIVER DIVERSION T14S R14E 24
TO CONFLUENCE WITH DESCHUTES RIVER
IRRIGATION
INSTREAM

PublicNotice date December 2, 2008, Page 27



A

Oregon
Theodore R. Kulongoski, Governor

December 2, 2008

GREG DANIELS
THE DANIELS GROUP LLC
1111 MAIN ST SUITE 700
VANCOUVER WA 98660

Water Resources Department
NorthMall Office Building

725 Summer Street NE, SuiteA
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Reference: Instream Transfer 10730

On November 21, 2008 we received your water right transfer application. The application was
accompanied by $700.00. Our receipt 95005 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the change.

We will notify you if additional information or corrections to the application or map are required.

Ifyou have any questions, please call the Transfer Section, (503)986-0900.

cc: Watennaster #11 (via email)
David Newton, Agent
Low Line Ditch Company
US Bureau of Reclamation
Dallon Miles, Landowner
Butler Ranch Inc., Landowner
ODFW, (via email)

enclosure



r

regon water Resources Department
725 Summer Street NE, Suite A

Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904
Theodore R. Kulongoski, Governor

Notice ofApplication for
Water RightTransfer, Temporary Transfer, or PermitAmendment

12/02/08

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs the Director
otherwise within 30 days of this notice.

County: CROOK

Transfer: 10730

Water Right: CERT 83857,83651,83732

Priority Date: 1892,1898,1904,1910,1903,1892
Name: GREG DANIELS - THE DANIELS GROUP LLC

Address: 1111 MAIN STREET SUITE 700, VANCOUVER WA 98660

Change: USE/POU

Source: CROOKED RIVER

Authorized POU: T14S R14E 20,21,28,29
Proposed POU: BELOW LOW LINE DITCH DIVERSION T15S R16E 8

BELOW CROOKED RIVER DIVERSION T14S R14E 24

TO CONFLUENCE WITH DESCHUTES RIVER

Authorized USE: IRRIGATION

Proposed USE: INSTREAM

The holder ofa water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any of the following changes: Point ofdiversion or appropriation (POD; POA); Additional
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place ofuse (POU); Character of use
(USE); Instream(ISWR); Substitution (SUB); or Exchange (EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up
to 5 years and, ifnecessary to convey the water, to temporarily change the point ofdiversion or appropriation.

The holder ofa water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to
change the place ofuse (POU).

Any person who provides comments within the comment period will receive a copy of the Department's preliminary
detennination ofwhether the application should be approved or rejected after the Department has completed a
review of the appl ication and will be provided an opportunity to protest the application and preliminary
determination at that time. Comments should be sent to the Transfers Section at the Department's Salem office.



REIMBURSEMENT AUTHORITY



Page 1 of 3

Laura Wilke

From:
Sent:
To:

Terry Sprecher [terry.sprecher@bendbroadband.com]
Thursday, April 28, 2011 12:24 PM
Laura Wilke

Subject: RE: T 10730 - final deliverables; Contractor Cover sheet
Attachments: T10730.Final. Deliv.Sheet.pdf

Great news! Attached is the contractor cover sheet for this project. Invoice will follow later this week,
attn: Salem 0.

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bend broadband .com

.
From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Thursday, April 28, 2011 11:57 AM
To: Terry Sprecher
Subject: RE: T 10730 - final deliverables - round 2- with attachments

Terry - these look great. Thanks!

I think you can consider yourself done at this point.

Laura

From: Terry Sprecher [mailto:terry.sprecher@bendbroadband.com]
Sent: Thursday, April 28, 201111:54 AM
To: Laura Wilke
Subject: FW: T 10730 - final deliverables - round 2-with attachments

Try this ....

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

From: Terry Sprecher [mailto:terry.sprecher@bendbroadband.com]
Sent: Thursday, April 28, 201111:53 AM
To: 'Laura Wilke'
Subject: RE: T 10730 - final deliverables - round 2

Luara,

4/28/2011



Page 203

Attached are the two modified instream certificates. These make a lot more sense - and now I've got a great
example for my handbook! Thank you.

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Thursday, April 28, 2011 10:02 AM
To: Terry Sprecher
Subject: RE: T 10730 - final deliverables

Terry - had a chance to review the draft certs. The RR's look just fine - l only tweaked a couple of small things.

The instream certs need a bit more work. I've attached the instream cert resulting from the transfer on 83857 as
an example. I modified this one consistent with how I would like to see the other two. Is this something you have
time to fix?

In the instream rate table associated with cert 83651 we also don't need to include the prioirty date since that will
be in the para above and it's a single date.\

Same on the instream use coming from cert 83732.

Laura

From: Terry Sprecher [mailto:terry.sprecher@bendbroadband.com]
Sent: Monday, April 25, 2011 4:02 PM
To: Laura Wilke
Subject: T 10730 - final deliverables

Hi Laura,

This should be the last of the final deliverables for T 10730. Attached please find:

2remaining right certificates and 3 instream certificates. I tweaked the instream certificate form a little bit to fit
the complicated right, and then left that format for the other two- hopefully that will work for WRD.

Let me know if you need any additional modifications to these. If not, I'll send along the final deliverables cover
sheet, and you can let me know when it's ok to send the last invoice.

Thanks! Hope spring is treating you well so far.

Terry Sprecher, RG, CWRE
Sprecher Group
2445 NE Division Street, Suite 300
Bend, OR 97701
DBE/WBE/ESB # 5687

4/28/2011



Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband .com
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Laura Wilke

From:
Sent:
To:

Terry Sprecher [terry.sprecher@bendbroadband.com]
Thursday, April 28, 2011 11 :54 AM
Laura Wilke

Subject: FW: T 10730 - final deliverables - round 2- with attachments
Attachments: 10730-iswr-cert-(from83651 )DRAFT2.doc; 10730-iswr-cert-(from83732)DRAFT2.doc
Try this ....

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

From: Terry Sprecher [mailto:terry.sprecher@bendbroadband.com]
Sent: Thursday, April 28, 2011 11:53 AM
To: 'Laura Wilke'
Subject: RE: T 10730 - final deliverables - round 2

Luara,

Attached are the two modified instream certificates. These make a lot more sense - and now I've got a
great example for my handbook! Thank you.

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bend broadband.com

From: Laura Wilke [mailto:wilkelk@wrd.state.or.us]
Sent: Thursday, April 28, 2011 10:02 AM
To: Terry Sprecher
Subject: RE: T 10730 - final deliverables

Terry - had a chance to review the draft certs. The RR's look just fine - I only tweaked a couple of small
things.

The instream certs need a bit more work. I've attached the instream cert resulting from the transfer on
83857 as an example. I modified this one consistent with how I would like to see the other two. Is this
something you have time to fix?

In the instream rate table associated with cert 83651 we also don't need to include the prioirty date since
that will be in the para above and it's a single date.\

Same on the instream use coming from cert 83732.

4/28/2011
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Laura

From: Terry Sprecher [mailto:terry.sprecher@bendbroadband.com]
Sent: Monday, April 25, 2011 4:02 PM
To: Laura Wilke
Subject: T 10730 - final deliverables

Hi Laura,

This should be the last of the final deliverables for T 10730. Attached please find:

2 remaining right certificates and 3 instream certificates. I tweaked the instream certificate form a little bit to fit
the complicated right, and then left that format for the other two- hopefully that will work forWRD.

Let me know if you need any additional modifications to these. If not, I'll send along the final deliverables cover
sheet, and you can let me know when it's ok to send the last invoice.

Thanks! Hope spring is treating you well so far.

Terry Sprecher, RG, CWRE
Sprecher Group
2445 NE Division Street, Suite 300
Bend, OR 97701
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

4/28/2011



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Crook County. The date of priority is
1903. The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed:

Reach lnstream Rates
Reach 111 0.56 Cubic Foot per Second (CFS)
Reach #2 0.50 CFS
Reach #3 0.25 CFS

or its equivalent in case of rotation, measured at the points of diversion, during the period June I through November 8.

The description of the stream reaches in which flows are to be maintained is as follows:

Reach# I: From the POD for Certificate 83651, located approximately at:
Twp Rng Mer Sec 0-0 Measured Distances
14 S 14 E WM 24 SESW LOW LINE DITCH, Latitude 44.33859 Degrees

North and Longitude 121.01154 Degrees West

to River Mile 32.9.

Reach #2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the Crooked River.

Reach #3: From River Mile 30 to Lake Billy Chinook.

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point of diversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwater to which this right is entitled downstream from the
original point ofdiversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition forjudicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

CW- 10730.ra-dip Page I of2 Certificate ******



The right to the use of water for the above purpose is restricted to beneficial use in the place of use described and is subject to
all other tenns and conditions of Certificate 83651 and any related decree.

This certificate is issued to confirm a change in use and place of use approved by an order of the Water Resources Director
recorded in Special Order Volume _. Page _. approving Transfer T-10730, and along with Certificate +, supersedes
Certificate 83651, State Record of Water Right Certificates.

WITNESS the signature of the Water Resources Director, affixed _

Phillip C. Ward, Director

. '

CW-10730.ra-dip Page 2 of2 Recorded in State Record ofWater Right Certificates numbered******.



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF \VATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree of the Circuit Court of the State ofOregon for Crook County. The date of priority is
1892. The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed:

Reach lnstream Rates
Reach #I 0.13 7 Cubic Foot per Second (CFS)
Reach #2 0.12 CFS
Reach #3 0.06 CFS

or its equivalent in case of rotation, measured at the points of diversion, during the period June I through November 8.

The description of the stream reaches in which flows are to be maintained is as follows:

dg3/33 jt tie or erti icate 5732, locate approximately at:
Twp Rng Mer Sec 0-0 Measured Distances
14 S 14 E WM 20 SESW 1896 FEET SOUTH AND 1717 FEET EAST FROM

THE WEST 1/4 CORNER OF SECTION 20

#1: A h POD f C 'I

Reach #2: From just below the POD for Certificate 83732 to River Mile 30 where Lone Pine Road crosses the Crooked
River.

Reach #3: From River Mile 30 to Lake Billy Chinook.

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point ofdiversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwater to which this right is entitled downstream from the
original point of diversion within the specified stream reach.

The instream right established by this Allocation ofConserved Water shall replace a portion of instream water rights
established pursuant to ORS 537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS
537.348 or 537.470, unless otherwise specified by a subsequent order establishing a new instream water right.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition forjudicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

CW-10730.ra-dip Page 1 of2 Certificate ******



The right to the use of water for the above purpose is subject to all other terms and conditions of Certificate 83732 and any
related decree.

This certificate is issued to confirm a change in use and place of use approved by an order of the Water Resources Director
recorded in Special Order Volume _. Page _· approving Transfer T-10730, and along with Certificate , supersedes
Certificate 83732, State Record of Water Right Certificates.

WITNESS the signature of the Water Resources Director affixed

Phillip C. Ward, Director

CW-10730.ra-dip Page 2 of2 Recorded in State Record of Water Right Certificates numbered******.
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Laura Wilke

From:
Sent:
To:

Laura Wilke
Thursday, April 28, 2011 10.02 AM
'Terry Sprecher'

Subject: RE: T 10730 - final deliverables
Attachments: 10730-iswr-cert-(from83857)DRAFT.doc
Terry - had a chance to review the draft certs. The RR's look just fine - I only tweaked a couple of small
things.

The instream certs need a bit more work. I've attached the instream cert resulting from the transfer on
83857 as an example. I modified this one consistent with how I would like to see the other two. Is this
something you have time to fix?

In the instream rate table associated with cert 83651 we also don't need to include the prioirty date since
that will be in the para above and it's a single date.\

Same on the instream use coming from cert 83732.

Laura

From: Terry Sprecher [mailto:terry.sprecher@bendbroadband.com]
Sent: Monday, April 25, 2011 4:02 PM
To: Laura Wilke
Subject: T 10730 - final deliverables

Hi Laura,

This should be the last of the final deliverables for T 10730. Attached please find:

2 remaining right certificates and 3 instream certificates. I tweaked the instream certificate form a little
bit to fit the complicated right, and then left that format for the other two- hopefully that will work for
WRD.

Let me know if you need any additional modifications to these. If not, I'll send along the final
deliverables cover sheet, and you can let me know when it's ok to send the last invoice.

Thanks! Hope spring is treating you well so far.

Terry Sprecher, RG, CWRE
Sprecher Group
2445 NE Division Street, Suite 300
Bend, OR 97701
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

4/28/2011



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

Reach Priority Dates and Instream Rates
1892 1898 1904/1910 Totals

Reach # I I 0.17 Cubic Foot per Second (CFS) 0.17 CFS
Reach #2 0.17 CFS 0.03 CFS 0.20 CFS
Reach #3 0.17 CFS 0.027 CFS 0.I97CFS
Reach #4 0.17 CFS 0.01 CFS 0.027 CFS 0.207 CFS
Reach #5 0.17 CFS 0.009 CFS 0.027 CFS 0.206 CFS
Reach 1/6 0.8 CFS 0.009 CFS 0.027 CFS 0.836 CFS
Reach #7 0.74 CFS 0.009 CFS 0.027 CFS 0.776 CFS
Reach 1/8 0.37 CFS 0.003 CFS 0.01 CFS 0.383 CFS

confirms the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree of the Circuit Court of the Stare of Oregon for Crook Count, _The datesof priorityare_---t Deleted: . and was frher dessnbed m
1892, 1898, and 1904/19I0. The amount of water to which this right is entitled is limited to an amount actually used ""
beneficially, and shall not exceed,__-------------___.------------------------------- Deleted: 084 CUBIC FEET PER

SECOND (CFS), bems 0.01 CFS under
the 189 pronty date, 003 CFS under the
1904/1910 pronty date, and 0 8 CFS
under the 1892 pnorty date, and shall be
further limited not to exceed 268 0 acre­
feet during the irrigation season of each
year

or it's_equivalent in case of rotation, measured_at the points of diversion, during the period.June I through_November8

Reach# I: Fromthe location or diversion# I authorized previously under Certificate 83857, located approximately at:
POD Twp Rneg Mer Sec 0-0 Measured Distances

1 15 S 16 E WM 8 NW SW 1920 FEET NORTH AND 340 FEET EAST FROM
THE SW CORNER OF SECTION 8

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - -( Formatted: Not Highlight
to the location of diversion #2 authorized previously under Certificate 83857, located approximately at:

POD Twp Rng Mer Sec Q-Q Measured Distances
2 14S I4 E WM 24 SESW LOW LINE DITCH, Latitude 44.33859 degrees

North and Longitude I 21.01154 degrees West_______________________________________________________________________ - - 1 Formatted: Not Highlight
Reach 112: From the location of diversion #2 authorized previously under Certificate 83857 to River Mile 32.9.

Reach #3: From River Mile 32.9 to the location of diversion #7 authorized previously under Certificate 83857, located
Deleted: cw

,' , Deleted: m-dip,,
1,,,,,,,,,,,

This is a final order inother than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-00-1-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the
Petition was filed. the petition shall be deemed denied.l...!..-------'-- .,___ .J I

I

I10730.r-1kw._---------------Page!of?------------------Cerificae "_



approximately at

POD I Twp I Rng Mer [ Sec Q-Q } Measured Distances
7 I 1-1 S I 14E wM[ 20 SESE I PUMP: 325 FEET NORTH Ai D 120 FEET WEST

FROM THE SE CORNER OF SECTION 20
•- • • - • -{ Fonnatted: Not Highlight
Reach #4: At the location of diversion7 authorized previously under Certificate S3S57.

Reach #5: Fromjust below the location of diversion #7 authorized previously under Certificate 83857 to the location
of diversion #6 authorized previously under Cenificate 83S57, located approximately at:

POD I Two I Rng Mer Sec Q-Q Measured Distances
6

I
14 S

I
14 E WM 29 NE NW PUMP: I0S5 FEET SOUTH AND 970 FEET WEST

FROM THE NORTH 1/-1 CORNER OF SECTION
29

._ - - -{ Fonnatted: Not Highlight
Reach #6: At the location of diversion6 authorized previously under Cenificate 83S57.

Reach #7:

Reach #8:

From just below the location of diversion #6 authorized previously under Certificate 83857 to River Mile
30 where Lone Pinc Road crosses the Crooked River

From River Mile 30 to Lake Billy Chinook

·~---------------------------------------------------------------------·~--
''

Within the specified stream reach, the amount of water to which this right is entitled shall not exceed the quantity of water
legally available at the original point of diversion. Stream channel losses and gains calculated based on available data and the
use of water by senior appropriators will determine the amount of water to which this right is entitled downstream from the
original point of diversion within the specified stream reach.

Deleted:

Deleted: Totul:
Formatted Table

The instream right established by this transfer,shall replace a portionof instreamwaterrights established pursuanttoORS__-- [Deleted: Aocanon or conserves war
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right.

The right to_the_use of water for_the above purpose_is_restricted to beneficial_use_in_ the place of_use described and_ is subject to
nil other terms and conditions of Certificate 83857, and any related decree.

This certificate is issued to confirm a_change in use and place of useapproved by an order of the Water Resources Director__-­
recorded in Special Order Volume _. Page_ approving Transfer T-10730, and along with Certificate++··+,supersedes_
Certificate 83857, State Record of Water Right Certificates. "­

' 'WITNESS the signature of the Water Resources Director, affixed _

Phillip C. Ward, Director

Deleted: n ALLOCATION OF
CONSERVED WATER

- Deleted: conserved water application C­
10730

Deleted: together with the rcrnuining
right from Conserved Water Application
C-10730, to be issued by the Department,

T-10730.ra-Ikw Page 2 of2 Recorded in State Record of Water Rieht Certificates numbered*****.
I
I

Deleted: CW-10730ra-dip... Page 2
of3 . . . . Ccnificate • • • • • •

~----------------------------------------------------------------------
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Laura Wilke

From:
Sent:

Terry Sprecher [terry.sprecher@bendbroadband.com]
Monday, April 25, 2011 4.02 PM

To: Laura Wilke
Subject: T 10730- final deliverables

Attachments: 10730-rr-83651######- DRAFT.doc; 10730-rr-83857-#####-DRAFT.doc; 10730-iswr-cert­
(from83857)DRAFT.doc; 10730-iswr-cert-(from83651)DRAFT.doc; 10730-iswr-cert-(from83732)
DRAFT.doc

Hi Laura,

This should be the last of the final deliverables for T 10730. Attached please find:

2 remaining right certificates and 3 instream certificates. I tweaked the instream certificate form a little
bit to fit the complicated right, and then left that format for the other two- hopefully that will work for
WRD.

Let me know if you need any additional modifications to these. If not, I'll send along the final
deliverables cover sheet, and you can let me know when it's ok to send the last invoice.

Thanks! Hope spring is treating you well so far.

Terry Sprecher, RG, CWRE
Sprecher Group
2445 NE Division Street, Suite 300
Bend, OR 97701
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

4/28/2011



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

LOW LINE DITCH CO
PRINEVILLE OR 97754

confinns the right to use the waters of CROOKED RIVER, a tributary to DESCHUTES RIVER for IRRIGATION OF oo»
ACRES, DOMESTIC, AND LIVESTOCK.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Crook County. The decree is of record at /
Salem, in the Order Record of the Water Resources Director in Volume I, at Page 449. The date of priority is 1903.

The amount of water to which this right is entitled is Limited to an amount actually used beneficially, and shall not exceed a
reasonable amount for domestic and livestock, and 1.50 CUBIC FEET PER SECOND for irrigati on, the total quantity being
limited to 4.0 acre-feet per acre during each year, or its equivalent in case of rotation, measured at the point of diversion.

The point of diversion is located as follows:

17Z_4gE5@En5E@@_9/
The use shall confonn to such reasonable rotation system as may be ordered by the proper state officer. The right to the use
of the water for the above purpose is restricted to beneficial use on the lands or place of use described, and is subject to the
existing minimum flow policies established by the Water Policy Review Board.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer Sec Q-Q Acres Name of User Through company's Works

14 S 14 E WM 22 swsw 15.00 V. Butler
14 S I4 E WM 22 NE SE 32.00 T.F. McCallister
14 S 14 E WM 22 NWSE 5.00 T.F. McCallister
14 S 14 E WM 22 SWSE 19.00 T.F. McCallister
14 S 14 E WM 22 SE SE 40.00 T.F. McCallister
14 S 14 E WM 28 NENW 7.90 J.W. Livingston
14 S 14 E WM 28 NWNW 1.19 J.W. Livingston

t o_@a> f­
This certificate describes that portion of the water right confirmed by Cerinea(555Jsate Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resoureperentered
approving Transfer Appl ication T-10730.

The right is subject to all other terms and conditions contained in said decree.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
540.610 pert aining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director, affixed _

T-1 0730.ra-dip
xxxxx

Page 1 of 2 Certificate



Dwight French for
PHILLIP C. WARD, DIRECTOR

T-10730.ra-dip
xxxxx.
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POD Twp Rng Mer Sec Q-Q Measured Distances
I 15 S 16 E WM 8 NWSW 1920 FEET NORTH AND 340 FEET EASTFROM

SW CORNER ofSECTION 8 ­
2 ­ . --- . -. LOW LINE DITCH ✓ \..
3 I4S 14 E WM 24 NESE Pump: 450 FEET WEST FROM THE EAST 1/4

~CORNER OF SECTION 24
4 14 S 14 E WM 23 SWNE Pump: 1020 FEET NORTH AND 500 FEET EAS✓

FROM THE CENTER I/A CORNER OF SECT19
23

5 14 S 14 E WM 23 SWNW Pump: 1000 FEET NORTH AND 1400 FEET
WEST FROM THE CENTER 1/4 coERo/
SECTION 23

6 14 S 14 E WM 29 NENW Pump: 1085 FEET SOUTH AND 970 FEET WEST
FROM THE NORTH I4 CORNER OF SEC' [

I

STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

PEOPLES IRRIGATION CO.
615221 O'NEIL HIGHWAY
PRINEVILLE, OR 97754

confinns the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER for IRRlGATION av
502.3 ACRES, LIVESTOCK AND DOMESTIC USE.

This right was confirmed by decree of the Circuit Court ofthe State ofOregon for Crook County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume 1, at Page 449. The date of priority is 1892, 189:i,V
1897, 1898, and 1904/1910.

The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed 6.28
CUBIC FEET PER SECOND, or its equivalent in case of rotation, measured at the points ofdiversion.

The points ofdiversion are located as follows·

The amount ofwater used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion ofONE-EIGHTIETH ofone cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion ofnot to exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation season of each
year. The use shall confonn to such reasonable rotation system as may be ordered by the proper state officer.

ffthA description o e pace o use to wt1c is right is appurtenant is as follows:
IRRIGATION, LIVESTOCK AND DOMESTIC

Priority Date POD Twp Rng Mer Sec 0-Q Acres User
1 14S 15 E WM 26 swsw 20.0 Cox, R.T ✓

1895 1 14 S 15 E WM 26 SESW 20.0 Cox, R.T ✓ ,

I 14 S 15 E WM 26 SWSE 20.0 Cox, R.T "l 14 S 14 E WM 21 SWNE 40.0 Deschutes Fine Wool Company ,r

1904/1910 1 14 S 14E WM 21 SE NE 40.0 Deschutes Fine Wool Companyv
T-10730.ra-dip
xxxxx

Page 1 of2 Certificate



IRRIGATION, LIVESTOCK AND DOMESTIC
Priority Date I POD Twp Rng Mer Sec Q-Q Acres User /1904/1910 1 14 S 14 E WM 21 NE SW 30.0 Deschutes Fine Wool Company '
(continued) 14 E WM 21 NWSW 30.0 Deschutes Fine Wool Company­VI 14 S vI 14 S 14 E WM 21 swsw 5.4 Deschutes Fine Wool Company DI 14 S 14E WM 21 NESE 30.0 Deschutes Fine Wool Company

1 14 S 14 E WM 21 NWSE 30.0 Deschutes Fine Wool Company72 14 S 14 E WM 21 SESW 37.5 Deschutes Fine Wool Company
2 14 S 14 E WM 21 SWSE 40.0 Deschutes Fine Wool CompanyV

2 14 S 14E WM 21 SE SE 40.0 Deschutes Fine Wool Company 1v--:
3 14 S 14 E WM 93 SENE 20.9 Deschutes Fine Wool CompanyLe

--­ V14 S 14 E WM 93 NWNE 0.6 Deschutes Fine Wool Company4 ­ •4 14 S 14E WM 93 NENW 7.4 Deschutes Fine Wool Companyv-)

5 14 S 14 E WM )3 NW NW 1.0 Deschutes Fine Wool Company--I 14 S 14 E WM 30 NENE 5.6 Forrest, Frances v:::1892 6 14 S 14 E WM 30 NENE 4.4 Forrest, Frances ✓
I 14 S 14 E WM 26 NENE 1.0 Messinger, Lucy ✓

1897 I 14 S 14 E WM 26 NWNE 15.0 Messinger, Lucy
I 14 S 14 E WM 26 NE NW 30.0 Messinger, Lucy ,
I 14 S 14 E WM 26 NWNW 30.0 Messinger, Lucy

1898 I 14 S 14 E WM 28 NENE 3.5 Weaver, David

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place ofuse described. M,,
acv")This certificate describes that portion of the water righfonfiry 'by Cerifeae$5gs5ate Record of Water Right as

Certificates, NOT modified by the provisions of an orde fe Water Resourcesb7« entered
approving Transfer Application T-10730.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director, affixed _

Dwight French for
PHlLLIP C. WARD, DIRECTOR

T-10730.ra-dip
:xxxxx.
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STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for instream use for/
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree of the Circuit Court of the State ofOregon for Crook County, and was further described in
Certificate 83857. The dates of priority are 1892, I 898, and 1904/1910. The amount ofwater to which this right is entitled is
limited to an amount actually used beneficially, and shall not exceed 0.84 CUBIC FEET PER SECOND (CFS), being 0.0 I
CFS under the 1898 priority date, 0.03 CFS under the 1904/1910 priority date, and 0.8 CFS under the 1892 priority date, and
shall be further limited not to exceed 268.0 acre-feet during the irrigation season of each year.

The locations of the diversions (PODs) previously authorized under Certificate 83857 are as follows:

POD Twp Rng Mer Sec 0-Q Measured Distances
I 15S 16 E WM 8 NWSW 1920 FEET NORTH AND 340 FEET EAST FROM

THE SW CORNER OF SECTION 8
2 14 S 14 E WM 24 SESW LOW LINE DITCH, Latitude 44.33859 degrees

North and Longitude 121.01154 degrees West
6 14 S 14 E WM 29 NENW PUMP: 1085 FEET SOUTH AND 970 FEET WEST

FROM THE NORTH 1/4 CORNER OF SECTION
29

7 I4S 14E WM 20 SE SE PUMP: 325 FEET NORTH AND 120 FEET WEST
FROM THE SE CORNER OF SECTION 20

The description of the stream reaches in which flows are to be maintained is as follows:
Reach #l: From POD #I (as described above) to POD #2 (Low Line Ditch (as described above).

June 1 -Nov. 8

lnstream Period

0.20Total:

1892 0.17
1904/1910 0.03

Priority Date lnstream Rate (CFS)
Reach #2: From POD #2 (Low Line Ditch) to River Mile 32.9.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition forjudicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

CW-10730.ra-dip Page 1 of3 Certificate ******



Reach 3: From River Mile 32.9 to POD =7 (as described above)

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnstream Period

1892 0.17 53.6
83857 June 1 - Nov. 8

1904/1910 0.027 8.62

Total: 0.197 62.22

Reach #4: At POD7 (as described above)

Certificate Priority Date lnstrearn Rate (CFS) Instream Volume (AF) lnstream Period

1892 0.17 53.6

83857 1898 0.01 2.0 June 1 - Nov. 8

1904/1910 0.027 8.62

Total: 0.207 64.22

Reach #5: From just below POD #7 to POD #6 (as described above)

Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) Instream Period

1892 0.17 53.6

83857 1898 0.009 2.87 June l - Nov. 8

1904/1910 0.027 8.62

Total: 0.206 65.09

Reach #6: At POD #6

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.80 256.0

83857 1898 0.009 2.87 June 1 - Nov. 8

1904/1910 0.027 8.62

Total: 0.836 267.49

Reach #7: From just below POD #6 to River Mile 30 where Lone Pine Road crosses the Crooked River

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnstream Period

1892 0.74 229.92

83857 1898 0.009 2.87 June I- Nov. 8

1904/1910 0.027 8.62

Total: 0.776 241.41

Reach #8: From River Mile 30 to Lake Billy Chinook

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnstream Period
1892 0.37 115.2

83857 1898 0.003 0.9 June 1 - Nov. 8

1904/1910 0.01 4.5

Total: 0.383 120.6

Within the specified stream reach, the amount of water to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point of diversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwater to which this right is entitled downstream from the
original point of diversion within the specified stream reach.

The instream right established by this Allocation of Conserved Water shall replace a portion of instream water rights
established pursuant to ORS 537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS

CW-***.*** Page 2 of3 Certificate +++



537.348 or 537.470, unless otherwise specified by a subsequent order establishing a new instream water right.

The right is subject to all other terms and conditions ofCertificate 83857 and any related decree.

This certificate is issued to confirm an ALLOCATION OF CO SERVED WATER approved by an order of the Water
Resources Director recorded in Special Order Volume_, Page_, approving conserved water application C-10730, and
together with the remaining right from Conserved Water Application C-I 0730, to be issued by the Department, supersedes
Certificate 83857, State Record ofWater Right Certificates.

WITNESS the signature of the Water Resources Director, affixed _

Phillip C. Ward, Director

CW-I 0730.ra-dip Page 3 of3 Recorded in State Record ofWater Right Certificates numbered******.



STATE OF OREGO

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Crook County, and was further described in
Certificate 83651. The date of priority is 1903. The amount of water to which this right is entitled is limited to an amount
actually used beneficially, and shall not exceed 0.56 CUBIC FEET PER SECOND, and shall be further limited not to exceed
180.0 acre-feet during the irrigation season of each year.

The

The description of the stream reaches in which flows are to be maintained is as follows:
Reach# I: From the POD for Certificate 83651 (as described above) to River Mile 32.9

Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) Instream Period

83561 1903 0.56 180.0 June I-- Nov. 8

Reach #2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the Crooked River

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83561 1903 0.50 159.67 June 1 - Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Jnstream Period

83561 1903 0.25 81.0 June I - Nov. 8

Within the specified stream reach, the amount of water to which this right is entitled shall not exceed the quantity of water
legally available at the original point of diversion. Stream channel losses and gains calculated based on available data and the
use of water by senior appropriators will determine the amount of water to which this right is entitled downstream from the
original point of diversion within the specified stream reach.

The instream right established by this Allocation of Conserved Water shall replace a portion of instream water rights
established pursuant to ORS 537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS
537.348 or 537.470, unless otherwise specified by a subsequent order establishing a new instream water right.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183 .484. Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be gran ted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

location of the diversion (POD) previously authorized under Certificate 83651 is as follows:
Twp Rng Mer Sec Q-Q Measured Distances

14 S 14 E WM 24 SESW LOW LINE DITCH, Latitude 44.33859 degrees
North and Longitude 121.01154 degrees West

CW-10730.ra-dip Page 1 of2 Certificate ++++



The right is subject to all other terms and conditions of Cert ificate 83651 and any related decree.

This certificate is issued to confirm an ALLOCATlO OF CONSERVED WATER approved by an order of the Water
Resources Director recorded in Special Order Volume_, Page_, approving conserved water application C-10730, and
together with the remaining right from Conserved Water Application C-10730, to be issued by the Department, supersedes
Certificate 83651, State Record of Water Right Certificates.

WITNESS the signature of the Water Resources Director, affixed _

Phillip C. Ward, Director

CW-10730.ra-dip Page 2 of2 Recorded in State Record of Water Right Certificates numbered******.
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STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Crook County, and was further described in
Certificate 83732. The date of priority is 1892. The amount of water to which this right is entitled is limited to an amount
actually used beneficially, and shall not exceed 0.137 CUBIC FEET PER SECOND, and shall be further limited not to
exceed 44.0 acre-feet during the irrigation season of each year.

fell$3732h' d d C n(POf.h d'ocat1on o t e Ivers1on D) previously authorize un er ert 1cate 3 3 Is as O Os.
Twp Rng Mer Sec Q-Q Measured Distances
14 S 14 E WM 20 SESW 1896 FEET SOUTH AND 1717 FEET EAST FROM

THE WEST 1/4 CORNER OF SECTION 20

The I

The description of the stream reaches in which flows are to be maintained is as follows:
Reach# I: At the POD for Certificate 83732 (as described above)

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnstream Period

83732 1892 0.137 44.0 June I-- Nov. 8

Reach #2: From just below the POD for Certificate 83732 to River Mile 30 where Lone Pine Road crosses the Crooked
River

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnstream Period

83732 1892 0.12 38.32 June I-- Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook

Certificate Priority Date lnstream Rate (CFS) Instream Volume (AF) Instream Period

83732 1892 0.06 19.8 June I-Nov. 8

Within the specified stream reach, the amount of water to which this right is entitled shall not exceed the quantity of water
legally available at the original point of diversion. Stream channel losses and gains calculated based on available data and the
use of water by senior appropriators will determine the amount ofwater to which this right is entitled downstream from the
original point of diversion within the specified stream reach.

The instream right established by this Allocation of Conserved Water shall replace a portion ofinstream water rights
established pursuant to ORS 537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS
537.348 or 537.470, unless otherwise specified by a subsequent order establishing a new instream water right.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be gran ted or denied by the Director, and ifno action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

CW- I 0730.ra-dip Page 1 of2 Certificate ******



The right is subject to all other terms and conditions ofCertificate 83 732 and any related decree.

This certificate is issued to confirm an ALLOCATION OF CONSERVED WATER approved by an order of the Water
Resources Director recorded in Special Order Volume_ Page_, approving conserved water application C-10730, and
together with the remaining right from Conserved Water Application C-10730, to be issued by the Department supersedes
Certificate 83732, State Record ofWater Right Certificates.

WITNESS the signature ofthe Water Resources Director, q[[ped

Phillip C. Ward, Director

CW-10730.ra-dip Page 2 of2 Recorded in State Record ofWater Right Certificates numbered******.



Laura Wilke

From:
Sent:

To:

Subject:

Terry Sprecher [terry.sprecher@bendbroadband.com]

Friday, April 01, 2011 11:38 AM

Laura Wilke

RE: T-10730 - draft PD cover and draft PD notice

Page 1 of 1

Attachments: DRAFT. 10730-pd-cov.doc; DRAFT. 10730-pd-notice.doc

Hi Laura,

Attached please find the draft PD cover and draft PD notice for T-10730. Let me know if you need
anything else from me before the PDs are finalized. I'm planning on tackling the RR certificates and
instream certificates next week.

Have a wonderful weekend!

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

4/6/2011



STATE OF OREGON

WATER RESOURCES DEPARTMENT

RECEIPT
725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (fax)
INVOICE #

RECEIVED FROM:

BY:

CASH:

□
CHECK.#

5 + OTHER: (IDENTIFY)□----

APPLICATION

PERMIT

TRANSFER

1083 TREASURY 4170 WRD MISC CASH ACCT

0243 I/S Lease 0244 Muni Water Mgmt. Plan

4270 WRD OPERATING ACCT

$

LICENSE FEE
$

$
s
$
$
$

RECORD FEE

$
$

0219

0220

0202
0204

EXAM FEE

s
$
$

EXAM FEE
$

SURFACE WATER
GROUND WATER

WELL DRILL CONSTRUCTOR
LANDOWNER'S PERMIT

0218

0205 TRANSFER

WELL CONSTRUCTION

0201

0203

MISCELLANEOUS

0407 COPY & TAPE FEES RECEIVED
0410 RESEARCH FEES OVER THE COUNTER
0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELL CONST START FEE
MONITORING WELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY uc NUMBER

[@HYDRO APPLICATION

0233 POWER LICENSE FEE (FWIWRD) I 11 S,__ _,

0231 HYDRO LICENSE FEE (FWIWRD) I 11 $­
TREASURY OTHER/ RDX

FUND TITLE _

OBJ CODE VENDOR

DESCRIPTION _

RECEIPT: 102558 onef]-\] BY:__~~.:;;:,...----------
Distribution --White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



INVOICE #­725 Summer SL N.E. Ste. A
SALEM, OR 97301-4172

(503) 986--0900 / (503) 986-0904 {fax)

STATE OF OREGON

WATER RESOURCES DEPARTMENT

102558RECEIPT

ecwvrow. -.D-±le LL
BY:

CASH:

□
OTHER: (IDENTIFY)□------

APPLICATION

PERMIT

TRANSFER

1083 TREASURY 4170 WAD MISC CASH ACCT

4270 WAD OPERATING ACCT

LANDOWNER'S PERMIT $

LICENSE FEE

$

s
s
$
s
s

RECORD FEE

$
$

0219

0220

0202
0204

EXAM FEE

$
$
$

EXAM FEE

$

RECEIVED
OVER THE COUNTER

SURFACE WATER

GROUND WATER

MISCELLANEOUS
COPY & TAPE FEES

RESEARCH FEES

0218

0205 TRANSFER

WELL CONSTRUCTION
WELL DRILL CONSTRUCTOR

0201

0203

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. {IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:

0407

0410

OTHER (IDENTIFY) _

0536 TREASURY

CA
pis;j

0437 WELL CONST. START FEE
WELL CONST START FEE
MONITORING WELLS

0211

0210

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

[@HYDRO APPLICATION

0233 POWER LICENSE FEE (FwNRD) ] ][

0231 HYDRO LICENSE FEE (FW/WRD) I 11 $­
TREASURY OTHER/ RDX

FUND TITLE _

OBJ. CODE VENDOR #

DESCRIPTION _

RECEIPT: 102558 oreo.. 1-[-[] BY:_~~......,.,,__..e-------
Distribution -White Copy • Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



DATE:03/31/2011 CKtt:187 TOT~.L:$840.00*••** BANK:Operating Account(908)
PAYEE:OREGON WATER RESOURCES DEPARTMENT(v0000089)

908 1565-2000

Invoice - Date

033111 - 03/31/2011

Description

Prof svcs-water

Amount

84 0. 00

840.00

Property Account

ecEVED,
/ER THE COUN

APR 01201
WATER RF SEPT

SE. ON



REIMBURSEMENT AUTHORITY
APPLICANT'S AGREEMENT

CEI
4PR 0 1 2011

WATE RESOURCES DEPT
cur g

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and The· Bani Is Gro p, LLC.
hereafter Applicants, hereafter known together as the parties.

Project Contact:
Title:
Address:

Phone:
Fax:

Dorothy Pedersen
Water Rights Specialist
725 Summer Street, NE
Salem, OR 97301-1271
503 986-0811
503 986-0901

Applicant's Information

The Daniels Group, LLC.
Contact: Gregory W. Daniels
Address: 1111 Main Street

Suite 700
Vancouver, WA 98660

Phone Number: 360-694-5700
Fax Number: 360-695-1201

Applicant's Representative

Name: Newton Consultants Inc
Project Contact: Dave Newton
Address: 521 SW 6" Street, Suite 100

Redmond, OR 97756
Phone Number: 541-504-9960
Fax Number: 541-504-9961
Email: dnewton@newtonconsultants.com

OWRD Information

Email: Dorothy.I_Pedersen@yyrd_state_or.us
Email: greg@thedanielsgroupl le.com

1. Purpose The purpose of this Agreement is to expedite the processing of the Transfer Application. (Application
Number: T-10730)

2. Authority The OWRD has been authorized pursuant to HB 2551 (2003 Oregon Laws) to enter into a voluntary agreement
with any applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a regulatory process.
1n making this agreement, OWRD shall require the applicant to pay the full cost of expedited process.

3. Restrictions. The Daniels Group, LLC. and OWRD agree that this Agreement shall not be construed to restrict in any
way the decisions and actions by OWRD. OWRD shall be free to exercise independent judgment consistent with existing
laws and regulations.

4. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant, this Agreement
shall become effective on the date on which both parties have signed the Agreement and the full deposit of the estimated
cost of the proposed service.

5. Statement ofWork. The Statement of Work is contained in Exhibit A attached hereto and incorporated by reference into
this Agreement. OWRD agrees to perform this work in accordance with the terms and conditions of this Agreement.

6. Consideration.

a. The Daniels Group, LLC. shall pay OWRD in advance for actual costs incurred by OWRD as specified in
the Statement of work attached and incorporated as Exhibit A. The estimated maximum reimbursement
payable to OWRD under this Agreement is 5,160.00-$6,000.00 The Daniels Group, LLC. agrees to pay
the full amount of SS,1 fi0.00 $6,000.00 to OWRD prior to commencement of any work stated in this
Agreement. This payment will be placed in an account administered by OWRD and drawn upon as costs are
actually incurred. lfthe actual cost of performing the work is less than payments received, OWRD will
refund the unspent balance. If the actual cost of processing exceeds the estimate, the Applicant can either
elect to terminate this Agreement or amend the Agreement to reflect the increase in cost.

b. The costs stated in this Agreement do not include the statutory application processing and filing fees.

7. Subcontracts. OWRD intends to undertake the work described in this Agreement by assigning the work to a contractor
from its established pre-qualified contractor pool

R09 197 09 - Revised Applicant's Agreement 1 of3
App Revised: 8/14/06



8. Contract Documents. This Agreement consists of the following documents which are listed in descending order of
precedence: this Agreement and the attached Exhibit A. All attached Exhibits are incorporated into this Agreement by
reference.

9. Confidentiality. The Daniels Group, LLC. agrees that any information provided to or acquired by OWRD under this
Agreement will be subject to the Oregon Public Records Law and shall be considered public records.

10. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State ofOregon, OWRD, Sprecher Group
(Contractor) and their officers, employees, and agents from and against all claims, suits, actions, losses, damages,
liabilities, costs and expenses ofany nature resulting from or arising out of, or relating to the activities ofApplicant or its
representatives, officers, employees, contractors, or agents under this Agreement or with respect to the expedited service.
The Applicant acknowledges that the Oregon Water Resources Department cannot and does not guarantee a favorable
review under the subject regulatory process.

11. Termination. Applicant may request to terminate this agreement only in writing at anytime during the process. The
Applicant agrees to pay for the work done by the Contractor up until the time of the written termination request. OWRD,
upon receiving such written termination request from the Applicant and appropriately notifying the Contractor, will refund
any unspent balance after paying the contractor for the work done.

12. Funds Authorized and Available. By its execution of this Agreement, Applicants certify that sufficient funds are
authorized and available to cover the expenditures contemplated by this Agreement.

13. Duration ofEstimate. The Estimate ofTime to complete the work in Exhibit A (Statement ofWork) becomes null and void
after thirty- (30) days from the date the Applicant's Agreement is mailed. Ifthe Applicant's Agreement is not received by the
Department within thirty (30) days ofmailing the Agreement, the Applicant must re-apply for a new estimate.

14. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date indicated in this
Agreement. Completion date is only an estimate and may be affected by the Department's workload, issues arising from the
processing of the requested services and Applicant's timely response to requests for additional information.

15. Captions. The captions or headings in this Agreement are for the convenience only and in no way define limit or describe
the scope or intent of any provision of this Agreement.

16. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified, supplemented or amended
in any manner whatsoever, except by written instrument signed by both parties. Such waiver, consent, modification or
change, ifmade, shall be effective only in the specific instance and for the specific purpose given. There are no
understandings, agreements or representations, oral or written, not specified herein regarding this Agreement.

17. Signatures. All parties, by the aut orized representative's signature below, hereby acknowledge that they have read this
Agreement, understand it and agree,to be b by its termsand conditions.

3-31-2011
Date

ForOWRD:
Tracy Louden - Administrator

Mail signed Agreement to:

Salem Opeifa
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

R09 197 09 - Revised

Date

Applicant's Agreement
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Exhibit A

Statement of Work

Application Number: The Daniels Group, LLC.

Name of Applicant: T-10730

Reimbursement Authority Process
Itemized Estimate Sheet

For
Transfer

Item Time
Original Requested Total

1 Review ofapplication for completeness. 10.0 0.0 10.0

2 Review of"From" lands to confirm consistency with existing right(s) and 12.0 1.0 13.0ownership.
Review of"To" lands for conflicts and preparation ofdraft deficiency

3 letter 5.0 0.0 5.0
(ifnecessary).

4 Preparation of draft preliminary determination, DPD cover letter and 6.0 0.0 6.0contact list.

5
Preparation of PD public notice, PD cover letter (and remaining right 10.0 6.0 16.0certificate(s) ifnecessary), and processing documentation.

Total Estimated Time: 43.0 7.0 50.0

Total estimated cost is43.0 50.0 hours at $120.00 per hour = $5.160.99_$6,000.00

Total Requested Amount= $6,000.00 - $5,160.00 = $840.00

Proposed Completion ofDraft Preliminary Determination: - TBD.

Dates are contingent on the Applicant's expeditious resolution ofany deficiency and may be affected
byDepartment's work load.

RECEIVED
AR 0 1 201l

R09 197 09 - Revised Applicant's Agreement,TR RESOURCES DEPT 3of3
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Laura Wilke

From:
Sent:

To:

Kara Morris
Tuesday, February 15, 2011 12:58 PM
Laura Wilke

Subject: FW: Daniels group, t-10730
Attachments: 10730-DRAFTdpd-approve-iswr-MP124.doc; 10730-DRAFTdpd-cov-approve.doc

Kara Morris
Expedited Transfer Processing Specialist 1
Oregon Water Resources Department
725 Summer St E, Suite A
Salem, OR 97301

503-986-0898
size=2 width=" 100%" align=center tabindex=-1>

From: Terry Sprecher [mailto:terry.sprecher@bendbroadband.com]
Sent: Monday, February 14, 2011 3:58 PM
To: Kara Morris
Subject: FW: Daniels group, t-10730

Hi Kara,

Attached please find the draft DPD and draft DPD cover for T-10730. You should already have received
the three other related transfer documents via separate emails. Again, the draft DPD has attempted to
capture the back-and-forth, but without all the petty details.

In addition to the ownership review, I still need to do the PD notice and PD cover letter for this transfer,
2 RR certificates, and an instream certificate. Looks like I have about 2 ½ hours remaining on this work
order.

Let me know if you need additional at this point. Thank you.

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

From: Kara Morris [mailto:morriskb@wrd.state.or.us]
Sent: Thursday, February 10, 2011 7:59 AM
To: Terry Sprecher
Cc: Laura Wilke
Subject: Daniels group

Hi Terry,

I may be repeating what you have heard from Laura. We cannot consider the ODFW injury claim because
it is just an application. Also, I looked at the transfers coming off of 83850 and our lands have not been
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moved so everything is okay there. So I think that is everything!

It looks like I have deliverables from T-10732 (11/12/10) but not the rest. When do you think you can have those
in?

Thanks,

Kara Morris
Expedited Transfer Processing Specialist I
Oregon Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301
£ 503-986-0898

2/28/2011



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Instream Transfer )
Application T-10730 and Mitigation Credit )
Project MP-124, Crook, Deschutes, and )
Jefferson Counties )

)
)
)
)

Authority

DRAFT
PRELIMINARY DETERMINATION
PROPOSING APPROYAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE AND
PRELIMINARY AWARD OF
MITIGATION CREDITS

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion place of use, or character of use authorized under an
existing water right OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2) any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants
GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST SUITE 700
VANCOUVER WA 98660

Findings of Fact

PREMIER WEST BANK
875 SW RIMROCK WAY, SUITE 100
REDMOND, OREGON 97756

Background
1. On November 21, 2008, The Daniels Group, LLC, filed an application to change the place of

use and character of use under Certificates 81601, 83651, and 83 732 to instream use. The
Department assigned the application number T-10730.

T-10730.1kw-RA (MP-124) Page 1 of 12



~Certificate 81601 has been cancelled and a new Certificate (83857) was issued on May 7
2008.

3. On August 26, 2009, the Department requested additional supporting information and
clarification of the intent of T-10730.

4. On September 25, 2009, the applicant clarified that the portion of Certificate 81601 (i.e.
Certificate 83857) proposed for transfer to instream use include Irrigation, Livestock and
Domestic use consistent with the water right of record.

5. On September 25, 2009, the applicant submitted additional supporting documentation forD
10730 along with revised transfer maps with clarifying information.

6. On November 9, 2009, the Department requested further clarification of the intent of{C-)
10730.

7. On March 23, 2010, The Daniels Group requested that a 75% interest in T-10730 and MP-
124 be assigned to Realvest Corporation and Premier West Bank and that a 25% interest in
T-10730 and MP-124 be assigned to Grass Butte, LLC. On March 23, 2010, Realvest
Corporation requested that the 75% interest in T-10730 and MP-124 be assigned to Grass
Butte, LLC. On March 23, 2010, Grass Butte, LLC requested that the 25% interest be
assigned to Grass Butte, LLC and Premier West Bank.

8. On March 29, 2010, the Department approved the assignment requests and concurred that f;)
I 0730 is now in the names of Grass Butte, LLC and Premier West Bank.

9. On November 3, 2010, the applicant clarified that the portion of Certificate 83651 proposed
for transfer to instream use include Irrigation, Livestock and Domestic use consistent with
the water right of record.

10. On November 3, 2010, the applicant provided further clarification of the intent of T-10730,
along with revised transfer maps in support of T-10730.

11. On December 13, 2010, the Department requesting further clarification of the intent or'r-)
10730, including priority date and POD clarifications, and correcting of clerical errors.

12. On December 21 and 22, 2010, the applicant provided clarifying information, along with
revised transfer maps.

13. The portion of the first right to be transferred is as follows:

Certificate: 83857 in the name of PEOPLES IRRIGATION CO. (confirmed by
Crooked River Decree)
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~rity Dates:
_+ate:

miups:

~rce:

IRRIGATION OF 67.0 ACRES (0.5 acres under the 1898 priority date, 2.5
acres under the 1904/1910 priority date, and 64.0 acres under the 1892
priority date), LIVESTOCK AND DOMESTIC USE
1892, 1898, and 1904/1910
0.84 CUBIC FEET PER SECOND (CFS), being 0.01 CFS under the 1898
priority date, 0.03 CFS under the 1904/1910 priority date, and 0.8 CFS
under the 1892 priority date
The amount of water used for irrigation, together with the amount seemed
under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year.
CROOKED RIVER, tributary to the DESCHUTES RIVER

Authorized Points of Diversion:
POD Twp Rng Mer Sec 0-Q Measured Distances

V I 15 S 16 E WM 8 NWSW 1920 FEET NORTH AND 340 FEET EAST FROM
THE SW CORNER OF SECTION 8

2 -- -- -- -- -- LOW LINE DITCH
6 I4S 14 E WM 29 NE NW PUMP: 1085 FEET SOUTH AND 970 FEET WEST

FROM THE NORTH 1/4 CORNER Of SECTION
/ 29

/ 7 14 S 14 E WM 20 SE SE PUMP: 325 FEET NORTH AND 120 FEET WEST
FROM THE SE CORNER OF SECTlON 20

Authorized Place of Use:
IRRIGATION, LIVESTOCK, AND DOMESTIC

Priority Date POD Twp Rng Mer Sec 0-0 Acres User
1892 6 14 S 14 E WM 20 swsw 10.0· Forrest, Frances

I 1904/19 IO 2 14 S 14 E WM 21 SE SW 2.5 Deschutes Fine Wool Company
1898 7 14 S I4 E WM 29 NENE 0.5 McDowell, D.A.
1892 6 14 S 14 E WM 29 NENW 5.0 Forrest, Frances
1892 6 14S 14 E WM 29 NW NW 35.6 Forrest, Frances
1892 1 14 S I4 E WM 29 NWNW 2.4 Forrest, Frances
1892 1 14 S 14 E WM 29 SWNW 3.0 Forrest, Frances
1892 I 14 S 14 E WM 29 SENW 8.0 Forrest, Frances

/,,)Department has information identifying that POD #2, Low Line Ditch, is the same POD1(J.s identified for Certificate 83651, as described in Finding of Fact #15.

15. The portion of the second right to be transferred is as follows:

~rtificate: 83651 in the name of LOW LINE DITCH CO. (confirmed by Crooked
River Decree)r. IRRIGATION OF 45.0 ACRES, DOMESTIC, AND LIVESTOCK

rity Date: 1903
Rate: 0.56 CFS
Limit/Duty: The amount of water to which this right is entitled is limited to an amount

actually used beneficially, and shall not exceed a reasonable amount for

T-10730.1kw-RA (MP-124) Page 3 of 12



domestic and livestock and 0.56 cubic feet per second for irrigation, the
total quantity being limited to 4.0 acre-feet per acre during each year.
CROOKED RIVER, tributary to the DESCHUTES RIVER

horized Point of Diversion:
Rn2 I Mer Sec I Q- Measured Distances. .

14 E I WM 24 I SE SW I Uns ecified b 'Certificate
Authorized Place of Use:

/ lRRIGATION, LIVESTOCK, AND DOMESTIC
V Twp Rng I Mer Sec I Q-Q I

Acres Name of User through::,

/ Company's Works
14 S 14 E I WM 28 I NWNE I 25.0 J. \V. Livingston
14 S 14 E I WM I 28 I NENW I 20.0 J. W. Livingston

16.Je Crooked River Decree further describes the POD for Certificate 8365l as the Low Line
itch. In a prior site visit, Department staff further identified that the POD is more
accurately located approximately at Latitude 44.33859 degrees North and Longitude
121.01154 degrees West (see Special Order Volume 73, Page 721, Finding #7).

17. The third right to be transferred is as follows:

/Certificate:

/Use:
/Priority Date:
/Rate:

Limit/Duty:

83732 in the name of BUTLER RANCH, INC. (confirmed by Crooked
River (F) Decree)
IRRIGATION of 11.0 ACRES
1892 ~ f\
o137cs_al ox aR)

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed 4.0
acre-feet per acre for each acre irrigated during the irrigation season of each
year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

11.00
AcresQ-Q

swsw

Two Rng Mer Sec Q-Q Measured Distances
14 S 14 E WM 20 SESW 1896 FEET SOUTH AND 1717 FEET EAST FROM

THE WEST 1/4 CORNER OF SECTION 20lhkl=a=.ass­
✓;a,___~ IRRlGATIONO_.c rsr Rg Mer See
~ 14S WM 20

18. A total of 268.0 acre-feet of water may be beneficially used annually under the portion of
xisting Certificate 83857 proposed for transfer. A total of 186.0 acre-feet of water may be
eneficially used annually under the portion of the existing right for Certificate 83651

proposed for transfer. A total of 44'6acre-feet of water may be beneficially used annually
under the existing right for certificate 83732 proposed for transfer.
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~rtificates 83857 83651, and 83732 do not specify the irrigation season. The in-igation i~ tl\.C>-L---
season is February 1 to December 1, pursuant to the Crooked River Decree. /i Q..)

ere is a supplemental water right, Certificate 83850, covering a portion of the ,ar:~~.'.t:V
es) on which the primary water rights are proposed for transfer to instream use. Tf;:..7 ~~\A

pplicant is proposing, under transfer application T-10734, to move 35.8 acres of (Cy
supplemental irrigation under Certificate 83850. IfT-10734 is approved, no supplemental ye4l
irrigation will remain for the lands proposed for transfer to instream use under T-10730. _ =,

43-­

23. The applicant proposes the quantities of water to be transferred instream to be protected as
follows:

/rtificate Number Instream Period Rate Volume
(cfs) (acre-feet)

✓ 83857 Unspecified 0.838 268.0

83651 Unspecified 0.56 180.0

83732 Unspecified 0.138 44.0

Total 1.536 492.0

24. The applicant proposes that any instream water right established as a result of this instream
transfer be additive to existing instream water rights for the same reach established pursuant
60RS 537.348 (instream transfer process) and ORS 537.470 (allocation of conserved water

-/ Process). The applicant also proposes that any instream water right established as a result of
this instream transfer replace a portion of any existing instream rights established pursuant to
ORS 537.346 (minimum strearnflow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date.

25. The pplication includes a Land Use Information form completed and signed by a
r resentative of Crook County. Additionally, the Department has provided notification of
he proposed action to Deschutes County and Jefferson County upon receipt of transfer
application T-10730.

26. )ice of the application for transfer was published on December 2, 2008, pursuant to OAR
/690-380-4000. No comments were filed in response to the notice. ·

21. Application T-10730 proposes to change the character of use to instream use for
¢Snservation, maintenance and enhancement of aquatic and fish life, wildlife, fish andJwildlife habitat and other ecological values and to establish mitigation credits in the
Deschutes Ground Water Study Area.

22. /4plication T-10730 proposes to change the place of use of the right to create an instream/reach from below the Low Line Ditch Diversion and from below the Crooked River
Diversion to the confluence with the Deschutes River.
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ased on Finding of Fact #30th.rough #32, *** ~(!) • fu,g applicant agreed to modify the
quantities to be transferred and protected instream as follows:

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

28. Water has been used within the last fi e years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

29/ aversion structure and ditch sufficient to use the full amount of water allowed under the
/ existing right were present within the five-year period pior to,submit! Application f/7

10730. -cl-H / -a.ls -ls«ch,Of k)},er
o OecloeD's

130.)~applicant has not specified when water is requested to be protected inst:ream. Based on1acalculation using the full rate and duty of the three water rights, water may be protected
instream for a period of 161 days.

~~e Department has identified that sub-irrigation occurs on most of the area on vvhich he t
v ~~ portions of Certificates 83857 and 83732 proposed for transfer are located. The sub- ..:::p-0 i ?
V· \_,;) irrigation occurs during the early spring when high flow levels are present in the river but by CAC-~1:?'June the Crooked River subsides sufficiently that subirrigation is no longer occurring. y'7'
'ck9cu' ,-Lg cs Fl>le9

32. The applicant requested tiliat water be protected instram beginning from below the Low
Line Ditch Diversion and from below the Crooked River Diversion to the confluence with
the eschutes River. Each water right proposed for transfer to instream use has specific
p · nts of diversion. The portion of each right proposed for transfer to instream use may be
rotected instream beginning at the authorized point of diversion. Certificate 83857 has four

points of diversion associated with specific portions of the right. The instream use resulting
from the transfer of a portion of Certificate 83857 to instream use will begin at each of the
respective points of diversion.

Certificate Priority Date lnstream Rate (CFS) Instream Volume (AF) lnstrearn Period
1892 0.17 53.6

83857 June 1 -Nov. 8
1904/1910 0.03 10.0

Total: 0.20 63.6

Certificate Priority Date lnstream Rate (CFS) Instream Volume (AF) lnstrearn Period

!' 83857 1892 0.17 53.6 June I--- Nov. 8

Resulting from Certificate 83857
"\.V✓ Reach #1: From POD #1 (as described in Finding of Fact #11) to POD #2 (Low Line Ditch)
~ (as described in Finding ofFact #11)

~'--6 Reach #2: From POD #2 (Low Line Ditch) (as described in Finding of Fact #11) to POD #7~ Y (as Described in Finding of Fact #11)

)f

Reach #3: From POD #7 (as Described in Finding of Fact #11) to POD #6 (as described in
Finding of Fact #11)
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Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6

83857 1898 0.01 2.0 June I - Nov. 8

1904/1910 0.03 10.0

Total: 0.21 65.6

Reach #4: From POD6 (as described in Finding of Fact #11) to Lake Billy Chinook
(confluence with Deschutes River)
Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) Instream Period

1892 0.80 256.0

83857 1898 0.01 2.0 June I--- Nov. 8

1904/1910 0.03 10.0

Total: 0.84 268.0

Resulting from Certificate 83651
Reach: From POD for Certificate 83651 (as described in Finding of Fact #13 and 14) to
Lake Billy Chinook (confluence with Deschutes River)

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83561 1903 0.56 180.0 June I--- Nov. 8

Resulting from Certificate 83732
Reach: From POD for Certificate 83732 (as described in Finding of Fact #15) to Lake Billy
Chinook (confluence with Deschutes River)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnstream Period

83732 1892 0.137 44.0 June I--- Nov. 8

3/heproposed change, as modified, would not result in enlargement of the right.

35heproposed change, as modified, would not result in injury to other water rights.

36.Pfe amount and timing of the proposed instream flow, as modified, is allowable within the
limits and use of the original water right.

37. Theprotection of flows within the proposed reaches is appropriate, considering:

)The instream water right begins at the recorded points of diversion;

~The location of confluences with other streams downstream of the points of diversion;

✓There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

~y return flows resulting from the exercise of the existing water right would re-enter
t/~e river downstream of the reach of each of the instream water rights.
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40.

41.

e total monthly quantities of water to be protected under the existing and proposed
stream rights in the reach will provide for a beneficial purpose and do not exceed the

estimated average natural flow.

Within the proposed reach, there are existing instream water rights established under ORS
537.348 (instream transfer process) and ORS 537.470 (allocation of conserved water
process) within the same reach as that proposed for each of the new instream water rights,
which include the use of water for fish and wildlife habitat, aquatic life, recreation and
pollution abatement. There presently are no instream water rights within the proposed reach
created as a result of ORS 537.346 or ORS 537.341. However, there is a pending instream
water right application filed by the Oregon Department of Fish and Wildlife (ODFW)
pursuant to ORS 537.341 to establish an instream water right from Bowman Dam to Lake
Billy Chinook for anadromous and resident fish rearing, which if approved will have a
priority date of May 11, 1990. Requested flows for this pending instTeam water right
application are at times not available during the instream period identified in Finding of Fact
#25.

icant thi s f the Crooked River is on the
1ality limi i!Tisund a

By adding to other water rights leased or transferred instream at the same location or created
through the conserved water statutes, the instream right will provide protection for additional
stream.flows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values,
reucauon. p

42. By replacing a portion of any instream rights created at the request of state agencies or under
the minimum streamflow conversion process, thf instream right will provide protectione.
streamflows previously identified as necessary fofconservation, maintenance and (a
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values,i
er · e nt under earlier priority date~

43. During the pe ·o June 1 through November 8, an instream water right established by this
transfer applic · a replace a ream water rights established pursuant to
ORS 537.341 or ORS 537.346 and be in addition to instream water rights established
pursuant to ORS 537.348 or ORS 537.470 unless otherwise specified by an order approving
?new instream water right under these statutes.

p,/;ninary Award ofDeschutes Basin Mitigation Credits

44. Grass Butte, LLC, (the Applicant) has requested this instream transfer application be used to
establish mitigation credits in the Deschutes Ground Water StudyArea. The Applicant has
requested that any mitigation credits generated from this project be assigned to Grass Butte,
LLC.

45. The Department assigned this mitigation credit project number MP-124.

T-10730.1kw-RA (MP-124) Page 8 of 12



46. The Department provided notice of the mitigation credit project pursuant to OAR 690-52 l­
v'0300 (6) on March 10, 2009. o comments were received in response to this notice.

47. The Department consulted with representatives from ODFW DEQ, Oregon Parks and
Recreation Department, Oregon Department of State Lands, the Oregon Department of
,/Agriculture, and the Department's Watermaster pursuant to OAR 690-521-0300 (7) and

OAR 690-505-0630 (2) on March 10, 2009. No comments were received in response to this
notice.

48. Nochanges were made to the instream transfer as a result of comments received or
consultation with the above named agencies.

49. The proposed transfer of 123.0 acres of irrigation to in stream use will provide 221.4 acre­
feet of mitigation water. Therefore, 221.4 mitigation credits (1.0 mitigation credit= 1.0 AF
/6f mitigation water) may be awarded to this mitigation credit project and assigned to the
J Daniels Group. The mitigation credits may be used to mitigate for ground water permit

applications and existing conditioned ground water permits and certificates providing
mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR Chapter 690,
Division~505~ wi~~rooked River Zone oflmpact and"

50. A total o 92.0 AF is proposed to be transferred to instream use an _21. AF of that, as
identifiec bove, may be used for mitigation purposes. The amount water transferred
instream and not used for mitigation purposes will benefit instream flow.

51. The Department shall award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete. The
( issuance of a certificate(s) for the proposed instream water right shall result in completion of

the project and verification that the project is complete.

52 . Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-10730
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR 690-380-4030,
the application will be approved.

This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

Ifapplication T-10730 is approved, thefinal order will include thefollowing:

J. The changes in character ofuse andplace ofuse to instream use proposed in application
T-10730 are approved
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2. Water right certificate 83857 is cancelled. A new certificate confirming the instream water
right shall be issued. A new certificate will be issued describing thatportion ofthe right not
affected by this transfer.

3. Water right certificate 8365l is cancelled. A new certificate confirming the instream water
right shall be issued. A new certificate will be issued describing thatportion ofthe right not
affected by this transfer.

4. Water right certificate 83 732 is canceled. A new certificate confirming the ins/ream u ater
right shall be issued.

5. The instream ·water right shallprovidefor the protection ofstreamflowsfor consen at ion,
maintenance and enhancement ofaquatic andfish life, H ildlife, fish and wildlife habitat and
other ecological values; pollution abatement· and recreation in the Deschutes River as
follows:
Resulting from Certificate 83857
Reach #1: From POD #I (as described in Finding ofFact #13) to POD #2 (Low Line
Ditch) (as described in Finding ofFact #13)

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Istream Period

83857 1892 0.17 53.6 June I - Nov. 8

Reach #2: From POD #2 (Low Line Ditch) (as described in Finding ofFact #13) to POD
#7 (as Described in Finding ofFact #13)
Certificate Priority Date lnslream Rate (CFS) Istream Volume (AF) Istream Period

83857
1892 0.17 53.6

June I- Nov. 8
1904/1910 0.03 10.0

Total: 0.20 63.6

Reach #3: From POD #7 (as Described in Finding ofFact #13) to POD #6 (as described in
Finding ofFact #13)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6

83857 1898 0.01 2.0 June I-- Nov. 8

1904/1910 0.03 10.0

Total: 0.21 65.6

Reach #4: From POD #6 (as described in Finding ofFact #13) to Lake Billy Chinook
(confluence with Deschutes River)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.80 256.0

83857 1898 0.01 2.0 June 1 - Nov. 8

1904/1910 0.03 10.0

Total: 0.84 268.0
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Resulting from Certificate 83651
Reach: From PODfor Certificate 83651 (as described in Finding ofFact #l5 and 16) to
Lake Billy Chinook (confluence with Deschutes River) '

Certificate I Priority Date j Instream Rare (CFS) lnstream Volume (AF) lnsrream Period

83561 I 1903 I 0.56 180.0 June I-- Nov. 8

Resulting from Certificate 83732
Reach: From PODfor Certificate 83732 (as described in Finding ofFact #17) to Lake Bill)
Chinook (confluence with Deschutes River)
Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) Ins/ream Period

83732 1892 0.137 44.0 June I -- Nov. 8

6. Water rights upstream ofthe originalpoint ofdiversion shall not be subject to regulationfor
flows in excess ofthe quantities to which this instream water right is entitled at the original
point ofdiversion.

7. Within the specified stream reach, the amount ofwater to which this right is entitled shall
not exceed the quantity ofwater legally available at the originalpoint ofdiversion.

8. The instream right established by this transfer shall replace a portion ofinstream water
rights establishedpursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights establishedpursuant to ORS 537.348 or 537.470, unless otherwise identified in a
subsequent order establishing a new instream water right under these statutes.

9. The right to the use ofthe water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificates 83857, 83651,
and 83732 and any related decree.

10. Theformerplace ofuse ofIhe transferred water shall no longer receive water aspart of
these rights.

11. Preliminary Award ofMitigation Credits: Final Award ofMitigation Credits may be made
upon completion oftheproject and verification by the Department that the project has been
completed asproposed. Issuance ofa new instream water right certificate, as described
herein, will result in completion ofthe project and verification by the Department that the
project is complete. Ifcompleted asproposed, mitigation credits, in the amount of221.4
credits, as described herein, may be awarded to this mitigation project and assigned to
GrassButte, LLC. Mitigation credits awarded may be used to satisfy a mitigation
obligation ofa ground waterpermit applicant and/orground waterpermit/certificate holder
in the CrookedRiverZone ofImpact and the GeneralZone ofImpact.

12. Mitigation credits are valid until used to satisfy a mitigation obligation ofa groundwater
permit applicant and/orground waterpermit/certificate holder within the Deschutes
Ground Water StudyAreapursuant to the Deschutes Ground WaterMitigation Rules.
Mitigation credits are used when aperson submits to the Department documentary evidence
that valid credits have been obtained and assigned to satisfy a mitigation obligation.
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Mitigation credits generated by this project will be availablefor use as mitigation beginning
the first calendaryear that water will be protected instream under each ofthe new instream
water rights.

13. The instream certificate created as a result ofthe approval ofthis transfer shall be identified
as a mitigation credit project. Within each instream certificate, the number ofmitigation
credits, the zone ofimpact in which the mitigation credits were generated and may be 11 eel,
and the volume ofwater dedicated instream solely for ins/ream benefit shall also be
specified.

Dated at Salem, Oregon this day of 2011.

DRAFT
Phillip C. Ward, Director

This draft Preliminary Determination was prepared by a Reimbursement Authority contractor. lfyou have
questions about the information in this document, you may reach Laura Wilke at (503) 986-0884 or

Laura.K.Wilke@wrd.state.or.us.
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February XX, 2011

GRASS BUTTE, LLC
GREG DANIELS
1111 MAfN ST SUITE 700
VANCOUVER WA 98660

PREMIER WEST BANK
875 RIMROCK WAY, SUITE 100
REDMOND, OREO G 97756

SUBJECT: Water Right Transfer Application T-I 0730

Your water right transfer is in one of three phases of processing. Enclosed is a draft of our Preliminary
Determination regarding Transfer Application T-10730. The document reflects the Department's
conclusion that, based on the information currently available, the transfer will be approved.

Items needed before the next phase of processing ...
Please review the draft carefully to familiarize yourself with any requirements and evaluate whether
the document is consistent with your intent in seeking the transfer. Please respond in writing by the
deadline provided below, whether you agree with the proposed action and whether there are any
typographical errors that need to be corrected.

Based upon the Department's evaluation of the application, a few modifications have been made that
require approval from the applicant before the transfer may proceed favorably. Specifically, please
review Findings of Fact #14, #16, and #19, and Instream Transfer Review Criteria# 30, #31, #32, and
#33. Modifications were made from the original proposal to correct inaccuracies in the application, to
prevent injury and enlargement, and to clarify the proposed instream period. Your explicit approval
of these modifications and concurrence with the draft Preliminary Determination is necessary before
the transfer can be approved.

On Supplemental Fonn C (#5), the applicant's intent with regard to existing instream water rights is
not clear. Normally instream rights created through the transfer process replace a portion of those
rights created through the state agency application process or minimum flow conversion process as
rights created under these processes generally have junior priority dates and would benefit from a new
instream use with a senior priority date replacing them. New instream rights created through the
transfer process are also nonnally additive to other rights created through the same process or through
the allocation of conserved water process. The Draft Preliminary Determination assumes that it is
your intent to have the new instream use treated as it normally would with regard to existing instream
rights already in the river system. Please confirm whether you concur with this assumption.

A report of landownership for the lands to which the water rights are appurtenant (the FROM lands) is
required. The report must be prepared by a title company.
1) The title company's report must either be:

a) prepared within 3 months of the draft Preliminary Determination showing current ownership, or
b) prepared within 3 months of recording of a water right conveyance agreement, or
c) prepared at any time, but showing ownership at the time a water right conveyance agreement was

recorded.

· I



2) The ownership report shall include:
a) Date reflected by the ownership infonnation
b) List of owners at that time
c) Legal description of the property where the water right to be transferred is currently located.

3) You will need to submit a notarized statement ofconsent from any landowner listed in the ownership
report who is not already included in the transfer application, or other information such as a water
right conveyance agreement, if applicable.

What happens next...
Once the preliminary detennination is issued a publication period is required. Because ofa change in
character of use, the applicant is responsible for publishing notice of the transfer in a local newspaper
having a general circulation in the area of the water right. The notice must be published at least once
a week for three consecutive weeks. We will provide a copy ofthe required notice to you upon
issuance of the Preliminary Detennination.

Issuance of the Preliminary Determination will occur shortly after we receive the report ofownership and
your written response to the conditions and proposed action in the draft Preliminary Determination (e­
mail is acceptable). Ifwe do not receive your response and the report by [insert 30 day due date
here], a Preliminary Determination may be issued denying the application as incomplete.

Please do not hesitate to contact me at 503-986-0890 or Dorothy.I.Pedersen@wrd.state.or.us if 1 may be
of assistance.

Sincerely,

Laura K. Wilke
Field Services Division

cc: T-10730
Jeremy Giffin, District 11 Watennaster
David Newton, CWRE #419
James Newton, CWRE # 82917
Current landowner: Dallon Miles
Current landowner: Butler Ranch, Inc.
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BEFORE THE WATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application
T-10734, Crook County

)
)
)
)
)

DRAFT
PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN POINTS OF DIVERSION
and PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications.

Applicant

THE DANIELS GROUP, LLC
GREG DANIELS
1111 MAIN ST, SUITE 700
VANCOUVER WA 98660

Findings of Fact

Background

I. On November 21 2008, THE DANIELS GROUP, LLC filed an application for additional
points of diversion and to change the place of use under Certificate 83850. The Department
assigned the application number T-10734.

2. On September I 0, 2009, the Department requested additional supporting information and
clarification of the intent of T-10734.

3. On October 16, 2009, the applicant submitted additional supporting documentation for T­
l 0734 and revised transfer maps with clarifying information.

4. On November 9, 2009, the Department requested further clarification of the intent ofT­
l 0734, including the location of the proposed place of use and the proposed relationship
between the proposed PODs and proposed place of use.

5. On November 3, 2010, the applicant provided further clarification of the intent of T-10734,
revised transfer maps in support ofT-10734, an amended proposed place of use, and
requested that the type of transfer be "a change in POD".
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6. On December 13, 2010, the Department requested that a discrepancy in the mapped acreage
of the From lands be clarified.

7. On December 21, 2010, the applicant provided an updated transfer map clarifying the
location of the From lands.

8. The portion of the right to be transferred is as follows:

Certificate:

Use:
Priority Date:
Rate:
Limit/Duty:

Source:

83850 in the name ofU. S. BUREAU OF RECLAMATION (perfected
under Permit S-25991)
SUPPLEMENTAL IRRIGATION of 85.4 ACRES
APRIL 8, 1914
2.16 CUBIC FEET PER SECOND
The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-FORTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed 4.0
acre-feet per acre for each acre irrigated during the irrigation season of each
year from direct flow and storage from Prineville Reservoir. Use of the
water requires the existence of a current contract between the landowners
and the United States Bureau of Reclamation.
CROOKED RIVER AND PRINEVILLE RESERVOIR, tributary to the
DESCHUTES RIVER

9.

Authorized Point of Diversion:
Twp Rng Mer Sec Q-Q Measured Distances

14 S 14 E WM 23 NE SE LOWLINE DITCH #47- 950 FEET SOUTH &
1,060 FEET WEST FROM THE EAST 1/4
CORNER OF SECTION 23; 35.8 acres

14 S 14 E WM 29 NENW DIRECT DIVERSION# 51-980 FEET SOUTH &
1,000 FEET WEST FROM THE NORTH 1/4
CORNER OF SECTION 29; 49.6 acres

Authorized Place of Use·
SUPPLEMENTAL IRRIGATION

Twp Rng Mer Sec 0-0 Tax Diversion Acres
Lot

14 S 14 E WM 20 swsw 200 51 7.2
14S 14E WM 28 NW NE 200 47 23.2 >14 S 14E WM 28 NE NW 200 47 12.6
14 S 14 E WM 29 NE NW 200 51 3.7 )14S 14 E WM 29 NW NW 200 51 32.4
14 S 14E WM 29 SWNW 200 51 3.0
14 S 14 E WM 29 SE NW 200 51 3.3

Transfer Application T-10734 proposes to move the authorized points of diversion to one
point of diversion, to be located between the two authorized points of diversion
approximately 3 miles upstream from Direct diversion #51, to:
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Twp I Rng Mer Sec 0-Q I Measured Distances

DIRECT DIVERSION #47A-- 1,300 FEET SOUTH
14 S 14 E WM 22 NENE FROM THE NE CORNER OF SECTION 22; 85.4

acres

10. Application T-10734 also proposes to change the place of use of the right to:

SUPPLEMENTAL IRRlGATION
Twp Rng Mer Sec 0-Q Tax Diversion Acres>

Lot
14 S 14 E WM 15 SESW 100 #47A I. I
14 S 14 E WM 15 SE SE 100 #47A 5.7
14 S 14 E WM 22 NENE 100 #47A 24.2
14 S 14E WM 22 NWNE 100 #47A 19.0
14 S 14 E WM 22 NENW 100 #47A 22.4
14 S 14 E WM 22 NWNE 100 #47A 13.0

11. Notice of the application for transfer was published on December 2, 2008, pursuant to OAR
690-380-4000. Richard Candland of South Valley Bank & Trust (Bank) commented on
August 27, 2009. The Bank stated that they have a security interest, including water rights
and ditch rights, in real property located in Township 14 South, Range 14 East, WM,
Sections 21 and 28, and requested to be kept informed during the transfer process. No other
comments were filed in response to the notice.

12. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body of water from which the fish were
diverted and that the diversion is currently equipped with an appropriate fish screening
and/or by-pass device.

Transfer Review Criteria [0AR 690-380-4010(2)]

13. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

14. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right was present within the five-year period prior to submittal of Transfer
Application T-10734.

15. The proposed changes would not result in enlargement of the right.

16. The proposed changes would not result in injury to other water rights.

Determination and Proposed Action

The change in points of diversion and change in place of use proposed in Transfer Application T­
l 0734 appear to be consistent with the requirements of ORS 540.505 to 540.580 and OAR 690­
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380-5000. If protests are not filed pursuant to OAR 690-380-4030, the transfer application will
be approved .

Ifapplication T-10734 is approved, thefinal order will include thefollowing:

1. The change in points ofdiversion and change in place ofuse proposed in application
T-10734 are approved.

2. The right to the use ofthe water is restricted to beneficial use al the place ofuse described,
and is subject to all other conditions and limitations contained in Certificate 83850 and any
related decree.

3. Water right certificate 83850 is cancelled. A new certificate will be issued describing that
portion ofthe right not affected by this transfer.

4. The quantity ofwater diverted al the new point ofdiversion, together with that diverted at
the originalpoints ofdiversion, shall not exceed the quantity ofwater lawfully available al
the originalpoints ofdiversion.

5. Water use measurement conditions:

a. Before water use may begin under this order, the waler user shall install a totalizingflow
meter, or, with prior approval ofthe Director, another suitable measuring device, al each
point ofdiversion.

b. The water user shall maintain the meter or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meter or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

6. Prior to diverting water, the water user shall install a headgate to control and regulate the
quantity ofwater diverted. The type andplans ofthe headgate must be approved by the
Departmentprior to beginning construction and shall be installed under the general
supervision ofthe Department. The water user shall maintain the headgate as required by
the Department.

7. The water user shall maintain and operate afish screening and/or by-pass device, as
appropriate, at the point ofdiversion consistent with the Oregon Department ofFish and
Wildlife's operational and maintenance standards.

8. Theformerplace ofuse ofthe transferred right shall no longer receive water under the
right.

9. The approved changes shall be completed andfull beneficial use ofthe water shall be made
on or before October 1, 2012. A Claim ofBeneficial Use prepared by a Certified Water

J
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Right Examiner shall be submitted by the applicant to the Department within one year after
the deadlinefor completion ofthe changes andfull beneficial use ofthe water.

J 0. When satisfactory proofofthe completed changes is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this day of 2011.

DRAFT
Dwight French for
PHILLIP C. WARD, DIRECTOR

This draft Preliminary Detennination was prepared by a Reimbursement Authority contractor. Ifyou have
questions about the information in this document, you may reach Dorothy Pedersen at 503-986-0890 or

] Dorothy.I.Pedersen@wrd.state.or.us.
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Laura Wilke

From:

Sent:

To:
Cc:

Subject:

Laura Wilke
Thursday, March 10, 2011 12:06 PM
'Terry Sprecher
Kara Morris
DPD for T-10730 with comments/edits

Attachments: 10730-DRAFTdpd-approve-iswr-MP124 (edits).doc
terry:

Here's the draft of the DPD for T-10730 with a bunch of edits and comments. I always overdo so I took
care of a bunch of things. I'm awaiting some final info on return flows from Jeremy and hope to have that
wrapped up this week. I also added some additional info about T-10734 consistent with Dorothy's
feedback on the supplemental transfer.

Let me know if you have any questions or other thoughts.

I've also let Newton know that you won't be able to make the updates that are needed to the DPD for T-
10734 this week. I let him know that you were out of the office working on another project. But let us
know what you think about an ETA when you get a chance to look that one over.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

3/10/2011
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BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Instream Transfer )
Application T-10730 and Mitigation Credit )
Project MP-124, Crook, Deschutes, and )
Jefferson Counties )

)
)
)
)

DRAFT
PRELIMlNARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE AND
PRELlMINARY AWARD OF
MITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

OAR 690-521-01 00 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants
GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST SUITE 700
VANCOUVER WA 98660

Findings of Fact

PREMIER WEST BANK
875 SW RIMROCK WAY, SUITE 100
REDMOND, OREGON 97756

Background
I. On November 21, 2008, The Daniels Group, LLC, filed an application to change the place of

use and character of use under Certificates 8 I 60 I, 83651, and 83732 to instream use. The
Department assigned the application number T-10730.
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Certificate 8160 I has been cancelled and a new Certificate (83857) was issued on May 7
2008.

3. On August 26, 2009, the Department requested additional supporting information and
clarification of the intent ofT-10730.

4. On August 28. 2009. the Department received a letter of interest from outh allev Bank
and Trust requestine that thev be kept informed of the oroposed transfer.

5. On September 14. an additional letter was received from South Vallev bank and Trust
identifying that the Bank could not cons nt to the transfer because condition for their
consent were not met.

◄ .• ·····{Formatted: Space After: Opt

+·······{ Formatted: Bullets and Numbering

6._On September 25, 2009, the applicant clarified that the portion ofCertificate 81601 (i.e.
Certificate 83857) proposed for transfer to instream use include Irrigation, Livestock and
Domestic use consistent with the water right of record. _In_addition.the applicant submitted...--­
additional supporting documentation for T-10730 along with revised transfer maps with
clarifying information.

Deleted:
On September 25. 2009,

l.On November 9. 2009, the Department requested further clarification of the intent of
T-10730_and_ additional_information necesarv tocomplete the application.......-....-..-.......-P"

Formatted: Space After: 0 pt
•On March 23, 2010, The Daniels Group requested that a 75% interest in T-10730 and

MP-124 be assigned to Realvest Corporationand PremierWestBankand that a25%interest..-(seed:
in T-10730 and MP-124 be assigned to Grass Butte, LLC. On March 23, 20 10, Realvest
Corporation requested that the 75% interest in T-10730 and MP-124 be assigned to Grass
Butte, LLC. On March 23, 20 I 0, Grass Butte, LLC requested that the 25% interest be
assigned to Grass Butte, LLC and Premier West Bank.

9.On March 29, 20 I 0, the Department approved the assignment requests and concurred that
T,10730 is nowin the names ofGrass Butte,LLC and Premierest.Bank.......-...........eeew:

.LLOn November 3, 20 I 0, the applicant clarified that the portion ofCertificate 83651 proposed
for transfer to instream use include Irrigation, Livestock and Domestic use consistent with
the water right of record.

ll.On November 3, 20 I 0, the applicant provided further clarification of the intent of T-10730,
along with revised transfer maps in support ofT-10730.

I2.On December 13, 20 I 0, the Department requesting further clarification of the intent of
T-10730, including priority dateand POD clarifications,and correcting of clerical errors.........e"etedr:

3.On December21 and 22, 20 IO, the applicant provided clarifying information, along with
revised transfer maps.

IA._The portion ofthe first right to be transferred is as follows:
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Certificate:

Use:

Priority Dates:
Rate:

Limit/Duty:

Source:

83857 in the name ofPEOPLES IRRIGATION CO. (confirmed by
Crooked River Decree)
IRRIGATION OF 67.0 ACRES (0.5 acres under the 1898 priority date, 2.5
acres under the 1904/1910 priority date, and 64.0 acres under the 1892
priority date), LIVESTOCK AND DOMESTIC USE
1892, 1898, and 1904/1910
0.84 CUBIC FEET PER SECOND (CFS), being 0.01 CFS under the 1898
priority date, 0.03 CFS under the 1904/1910 priority date, and 0.8 CFS
under the 1892 priority date
The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
ofONE-EIGHTIETH ofone cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion ofnot to
exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season ofeach year.
CROOKED RIVER, tributary to the DESCHUTES RIVER

Authorized Points ofDiversion-
POD Twp Rng Mer Sec Q-Q Measured Distances

I 15S 16 E WM 8 NW SW 1920 FEET NORTH AND 340 FEET EAST FROM
THE SW CORNER OF SECTIONS

2 -- -- -- -- - LOW LINE DITCH
6 14 S I4 E WM 29 NE NW PUMP: 1085 FEET SOUTH AND 970 FEET WEST

FROM THE NORTH 1/4 CORNER OF SECTION
29

7 14 S 14 E WM 20 SE SE PUMP: 325 FEET NORTH AND I20 FEET WEST
FROM THE SE CORNER OF SECTION 20

Authorized Place of Use:
IRRIGATION, LIVESTOCK, AND DOMESTIC

Priority Date POD Twp Rng Mer Sec 0-0 Acres User
1892 6 14 S I4 E WM 20 SW SW 10.0 Forrest, Frances

1904/1910 2 14 S 14 E WM 21 SE SW 2.5 Deschutes Fine Wool Company
1898 7 14 S I4 E WM 29 NENE 0.5 McDowell. D.A.
1892 6 14 S 14 E WM 29 NE NW 5.0 Forrest. Frances
1892 6 14 S I4 E WM 29 NW NW 35.6 Forrest, Frances
1892 I 14 S 14 E WM 29 NW NW 2.4 Forrest, Frances
1892 1 14 S 14 E WM 29 SW NW 3.0 Forrest, Frances
1892 1 14 S I4 E WM 29 SE NW 8.0 Forrest, Frances

..... • · ·( Formatted: Bullets and Numbering
l5.The Department has information identifying that POD #2, Low Line Ditch, is the same POD '

as identified for Certificate 8365 I, as described in Finding ofFact# I 5 .

I6.The portion of the second right to be transferred is as follows:

Certificate: 83651inthe name ofLOWLINE DITCHCO.(confirmedbyCrooked River....-eeted
Decree)

Use: lRRIGATION OF 45.0 ACRES, DOMESTIC, AND LIVESTOCK
Priority Date: 1903
Rate: 0.56 CFS
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Limit/Duty:

Source:

The amount ofwater to which this right is entitled is limited to an amount
actually used beneficially, and shall not exceed a reasonable amount for
domestic and livestock, and 0.56 cubic feet per second for irrigation, the
total quantity being limited to 4.0 acre-feet per acre during each year.
CROOKED RIVER, tributary to the DESCHUTES RIVER

Authorized Point of Diversion:
Tw Rng I Mer ] Sec l 0-Q Measured Distances

14 S 14 E WM 24 SE SW Unspecified bv Certi ficate
Authorized Place of Use·

IRRIGATION. LIVESTOCK. AND DOMESTIC
Twp Rng I Mer I Sec I Q-Q I

Acres Name of User through
Company's Works

14 S 14 E [wM] 28 I NW NE I 25.0 J. W.Livingston
14 S I4 E I WM I 28 I NE NW I 20.0 J. W. Livingston

17._The Crooked River Decree further describes the POD for Certificate 83651 as the Low Line
Ditch. ln a prior site visit, Department staff further identified that the POD is more
accurately located approximately at Latitude 44.33859 degrees North and Longitude
121.01154 degrees West (see Special Order Volume 73, Page 721, Finding #7).

I8.The third right to be transferred is as follows:

◄---····{ Formatted: Bullets and Numbering

Use:

Certificate:

Priority Date:
Rate:
Limit/Duty:

83732 in the name of BUTLER RANCH, INC. (confirmed by Crooked
River (F) Decree)
lRRIGATION of 11.0 ACRES
1892
0.137 CFS ifavailable at the original point ofdiversion

The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion ofnot to exceed 4.0
acre-feet per acre for each acre irrigated during the irrigation season ofeach
year.

Source: CROOKED R.IVER, tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

◄·······{ Formatted: Space Before: 6 pt

Twp Rng Mer Sec Q-Q Measured Distances
14 S 14 E WM 20 SE SW 1896 FEET SOUTH AND 1717 FEET EAST FROM

THE WEST 1/4 CORNER OF SECTION 20

riginal Point of Diversion:
Tw Rn! Mer Sec 0-0 Measured Distances

15S 16E WM $ NWSW 744.2 FEET SOUTH AND 321 FEET EAST FROM
THE WESTCORNER OF SECTION 8

0
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Authorized Place of Use·
IRRIGATION

Twp I Rng I Mer I Sec I Q-Q I Acres
14S I 14 E I WM I 20 I SW SW I I 1.00

•.. _ .. • · [Formatted: Bullets and Numbering

I9._A total of268.0 acre-feet ofwater may be beneficially used annually under the portion of
existing Certificate 83857 proposed for transfer. A total of 180.0 acre-feet ofwater may be
beneficially used annually under the portion of the existing right for Certificate 8365l
proposed for transfer. A total of44.0 acre-feet ofwater may be beneficially used annually
under the existing right for certificate 83732 proposed for transfer.

•[Deleted: 35.8
2l._There is a supplemental water right, Certificate 83850, covering a portion of the lands (54..

acres. being 35.8 acres under Certificate 83651 and 49.6 acres under Certificate 83857) on
which the primary water rights are proposed for transfer to instream use. Bv rule. a
supplemental right must be included with the tran: fer or cancelled. However consistent
with OAR 690-380-22405)Jhe applicant is proposing.under transferapplicationT-10734,-""%'
to move 85.4,acresofsupplemental irrigationunderCertificate8385010the location_of......---(cetedr3%%
another primary right with_similar reliability to_the existing primary rights. IfT-10734 is
approved, no supplemental irrigation will remain for the lands proposed for transfer to
instream use under T-10730.

22. Application T-10730 proposes to change the character ofuse to instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values and to establish mitigation credits in the
Deschutes Ground Water Study Area.

23. Application T-10730 proposes to change the place of use of the right to create an instream
reach from below the Low Line Ditch Diversion (Tl 5 . R 16E. Section 8) and from below
the Crooked River Diversion (Tl4S. RI 4E. Section 24) to the confluence with the Deschutes
River.

24. The applicant proposes the quantities ofwater to be transferred instream to be protected as
follows:

20. Certificates 83857, 83651, and 83732 do not specify the irrigation season. The irrigation
season is February I to December I, pursuant to the Crooked River Decree.

Certificate Number Instream Period Rate Volume
(cfs) (acre-feet)

83857 Unspecified 0.838 268.0
83651 Unspecified 0.56 180.0
83732 Unspecified 0.138 44.0

Total 1.536 492.0

25. The applicant proposes that any instream water right established as a result of this instream
transfer be additive to existing instream water rights for the same reach established pursuant

....--[Formatted: Bull ets and Numbering
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to ORS 537.348 (instrearn transfer process) and ORS 537.470 (allocation of conserved water
process). The applicant also proposes that any instrearn water right established as a result of
this instream transfer replace a portion ofany existing instream rights established pursuant to
ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date.

26. The application includes a Land Use Information form completed and signed by a
representative ofCrook County. Additionally, the Department has provided notification of
the proposed action to Crook Count\'. Deschutes County and Jefferson County upon receipt
of transfer application T-10730.

27. Notice of the application for transfer was published on December 2, 2008, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

Ins/ream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

29. Water has been used within the last five years according to the terms and conditions ofthe
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

•. -·····{ Formatted: Bullets and Numbering

Deleted: A

Deleted:

Deleted: ere

Comment [LKWl]: Added statement
about use of alterate POD's but still from
same source.

Deleted: ­

Field Code Changed

Deleted: 10730
'.

Deleted:
The nppliennl hns 1101 specified when
water is requested lo be protected
instrcnm. Onscd 011 n cnlcuhuion using the
full rate and duty oflhc three water rights,
water may be protected instrenrn for a
period of 161 duys.

Formatted: Bullets and Numbering

Deleted: </l>Thc Dcpnr1men1 hns'
idenlified lhnl sub-irrigntion occurs on
most of the arca on which the portions of
Ccnificntes 83857 nnd 83732 proposed
for transfer are located. The sub-irrigation
occurs during the corly spring when high
flow levels are present in the river but by

: June the Crooked River subsides
: sufliciently 1hn1 subirrigniion is no longer
[occurring.

Formatted: Highlight

..2. A portion of the water diverted at each POD return to the Crooked River below the POD

30. Based upon infom1ation provided as part of the application. it appear that while water ha
been diverted from the Crooked Ri er under each right that a portion of the water diverted
under the_rights_may not have been diverted from the authorized_point(s) ofdiversion.
Although_water_may_haye b ·n diyerted from_non authorized points_of diversion.a diversion_...-­
structure and ditch, consistent with_each certificate. sufficienttouse the full amount ofwater_...-­
allowed under the existing right was present within the five-year period prior tosubmittal of..-­
Application T-10730(,.l ·.······

~,..,

3l.The applicant requested thatwaterbe protected instreambeginning from belowthe Low._;;;y.
Line Ditch Diversion and from below the Crooked River Diversion to the confluence with :\ \-.\
the Deschutes River. Each water right proposed for transfer to instream use has specific ii ''
points ofdiversion. The portion ofeach right proposed for transfer to in stream use may be /. \'
protected instream beginning at the authorized point ofdiversion. Certificate 83857 has four \\\ ·
~oints

1
ofdiversion associ~ted wfiCth s~fiecific portions of the right. The instreamuse resulting \..·:·:·:.;::_·_._·:·:.:•·..

,rom the transfer of a portion o: 'erti icate 83857 to instream use will egin at each of the
respective points of diversion.

%

The hvdro ge logic evaluation ofwhere subsurface return flows occur is generally based on
the following information: I) the local hallow and regional ground water elevations. 2) the
shallow an I regional head gradient (i .. ground water floy direction)3) elevation of nearby
streams. 4) elevati n of close t gaining stream reaches. 5) distance from nearby streams and
gaining stream reaches. and 6) local geologic information. When evaluating for return

:111 I is available to down tream water right holders. To prevent injurv to downstream water
right holders and nlargement. the quantity ofwater that mav be protected instrearn requires
modification t account for both surface and subsurface return flows.

T-10730.1kw-RA (MP-124) Page 6 of 13



flows,_the_Department_generally_considers_the_place_ofuse gsg_hole and_ here_the
majority of return flows occur based uoon the presence ofsurface return flows (overland
flow) and the factors described above for anvsubsurface return_fas,

. .. { Formatted: Highlight
The place of use under each right proposed for transfer_is_located in close proximity to the..
Crooked_Rier_ A_portion_of theaterdiertedto the_plggeof_use_returns_to the_riygr
vstem around + as aresult of overland flow. Remaining return flows take the form of
subsurface return flows. Subsurface returns would also return to the river sstem_in_the area

_ .. j Formatted: Highlight

he instream flows_at "hae been reduced to theconsumptiveportionoftherights to...•
account for both surface and subsurface return flows

,....-[Formatted: Bullets and Numbering

34._Based on Finding of Fact #3] through #33, pm.oil@,applicantagreed tomodify the._-I oeietea::
quantities to be transferred and protected instream as follows: '-----------~

33. The applicant has not specified when water i requested to be I rotected instream. Based on
a_calculation using the full rate and duty of the three water rights._ water may be protected
instream for a period of 16 I dav .

··l Deleted: o

,R_~su l~i~e_ [rorn Ce_rti_fic~~e_ ~~-~5? __ .. _ __ .. _ _ _ ~.:::-·<.
Reach# I: From POD# I (as described in Finding of Fact# I I) to POD #2 (Low Line Ditch)
(as described in Finding of Fact# I I)

Deleted:

Formatted: Space Before: 12 pt

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period
83857 1892 0.17 53.6 June I - Nov. 8

Reach #2: From POD #2 (Low Line Ditch) (as described in Finding of Fact# I I) to POD #7
(as Described in Finding of Fact# I I)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 June I--- Nov. 8

1904/1910 0.03 10.0
Total: 0.20 63.6

Reach #i3: From POD #7 (as Described in Finding ofFact #I I) to POD #6 (as described in
Finding ofFact# 11)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 1898 0.01 2.0 June I - Nov. 8

1904/1910 0.03 10.0
Total: 0.21 65.6

Reach #4: From POD #6 (as described in Finding ofFact # 11) to Lake Billy Chinook
(confluence with Deschutes River)
Certificate Priority Date lnstream Rate (CFS) lnstream Volume (AF) lnstrcam Period
83857 1892 0.80 256.0 June I-- Nov. 8
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1898 0.01 2.0

1904/1910 0.03 10.0

Total: 0.84 268.0

Resulting from Certificate 83651
Reach: From POD for Certificate 83651 (as described in Finding offacl # I 3 and 14) to
Lake Billy Chinook (confluence with Deschutes River)
Certificate
83561

Priority Date
1903

Instream Rate (CFS) InstreamVolume (AF)
0.56 180.0

Instream Period
June I-- Nov, 8

Resulting from Certificate 83732
Reach: From POD for Certificate 83732 (as described in Finding of Fact# 15) to Lake Billy
Chinook (confluence with Deschutes River)
Certificate Priority Date I lnstrcam Rate (CFS) InstreamVolume (AF) Instream Period

83732 1892 0.137 44.0 Junel-Nov.S
...-[Formatted: Bullets and Numbering

35. The proposed change, as modified, would not result in enlargement of the right.

36._The proposed change, as modified, would not result in injury to other water rights.

37.The amount and timing of the proposed instream flow, as modified, is allowable within the
limits and use of the original water right.

38. The protection of flows within the proposed reaches is appropriate, considering:

a) The instream water right begins at the recorded points ofdiversion;

b) The location of confluences with other streams downstream of the points ofdiversion;

c) There are no known areas of natural loss of stream flow to the river bed downstream

[Formatted: Highlight
d, Any return flows resulting fromtheexercise of the existingwaterright would re-enter_.'

the river downstream of the reach ofeach of the instream water rights
◄ •..•• • ··[ Formatted: Bullets and Numbering

from the point ofdiversion; and

39. There i. an in. !ream lease. 11-1081. current Iv in effect for a portion of the water rights
proposed for Lrnnsfer. pecificall Certificates 83857 and 83732. to instream use. The
in tream leas wa approved bv the Department on Julv 27. 20 I0. as evidenced by Special
Order Volume 81. Page 474. A correction order was issued on July 30. 20 I 0. and
supersede; the original order,_a evidenced by Special Order Volume_81, Page 546. This
instream lease is scheduled to terminate on November 30.2013. and includes a condition
allowing for earlv tern1inalion of the lease order. This lease must be terminated before
Tran fer T-10730 mav be approved. Also. the dale on which this instream transfer may be
approved may be affected bv the date on which the existing instream lease is terminated to
prevent injurv and enlargement. , /

Deleted: The total monthly quantities of
water to be protected under the existing
and proposed instreamrights in the reach
will provide for a beneficial purpose nnd
do not exceed the estimated average
natural flow.

T-10730.1kw-RA (MP-124) Page 8 of 13



Comment [LKW2]: I deleted the
finding about the 303d and TMDL since
the applicant has only requested wntcr 10
be protected instream for fish and wildlife
puposes. Don't need to establish need for
pollution nbn1e111c111.

Deleted: 25

Deleted: Within the rend, pro1>0sed by
the applicant , this segment of the Crooked
River is on the Department of
Environmental Quality's 303d list ofwater
qualit)' limited streams and a TMDL
(Total Maximum Daily Load) study is
underway.

Comment [LKW3]: They've only
requested wntcr to be protected instream
for fish nnd wildlife - so I deleted
reference to the other two uses. Would
only need 10 inclndc these if they'd
requested inslrcmn use nlso for those
purposes.

Deleted: , recreation, and pollution
% nbntcmcnt

Deleted: ies

Deleted: conservntion, mnintennncc nnd
cnhnnccmcnt ofnquntic nnd lish life, fish
nnd wildlife habitat and other ccologicnl
values, recreation, and pollution
nbatcmcnt

... Formatted: Highlight

Formatted: Bullets and Numbering

Formatted: Not Highlight

Formatted: Bullets and Numbering

Deleted: s
.. Formatted: Not Highlight

Formatted: Not Highlight

Formatted: Not Highlight

Formatted: Not Highlight

Formatted: Not Highlight

Deleted: s

Formatted: Not Highlight

42.

45, The mitigation roject was originally submitted b the Daniels Group», LLC. However, on ":
March 29, 2010, the application wai as signed to GrassButte. LLC, and Premierwest Bani,
Grass Butte, LLC, and PriemierWest Bank(he Applicants) haverequested this instream....
transfer application be used to establish mitigation credits in the Deschutes Ground Water ·::; ..
Study Area. The Applicantshave also.requested that anymitigationcreditsgenerated from.'
this project be assigned to Grass Butte, LLC., and PremierWest Bank. ':::-.

±6. The Dearment asigned his mitigation credit project ourMp.1,";

PreliminaryAward ofDeschutes Basin Mitigation Credits

44. The total monthly quantities ofwater to be protected under the existing and proposed
instream_right in the reach will provide for a beneficial purpo e and do not exceed the
estimated average natural flow.

40. There are existing instream water rights established under ORS 537.348 (instream transfer Deleted: Within the proposed reach, t

process) andORS.537.470.(allocationof.conservedwater. process). within.thesame reach.as..
that proposed for each of the new instrearn water rights, which include the use ofwater for
fish and wildlife habitat, aquatic life, recreation, and pollution abatement. There presently
are no instream water rights within the proposed reach created as a result ofORS 537.346
(minimum flow conversion) or ORS 537.34 I (state agencv instream water ri_l1t application
process). However, there is a pending instrearn water right application filed by the Oregon
Department ofFish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from Bowman Dam to Lake Billy Chinook for anadromous and resident fish
rearing, which ifapproved will have a priority date ofMay 11, 1990. Requested flows for
this pending instream water right application are at times not available during the instream
period identified in Finding ofFact #34.

,. . - - .. - .... - .. - . - . -- . - - . - - - . - - . -- ..... - ... - - .. - .. -- .. - - - - - - - . - . - - .... -- - - - ~-..o».cs.a-s.-.«....«
through the conserved water statutes, the instream right will provide protection for additional
streamtlows previously identified as necessary for conservation, maintenance and
enhancement ofaquatic and fish life, fish and wildlife habitat and other ecological values,

By replacing a portion ofany instream rights created at the request of state agenc¼or under \\
the minimum streamflow conversion process, the instream right will provide protec:"t°fci;,·ro/ .. \ \ -.
streamflows previously identified as necessary for anadromous and resident fish rearing_ \ \
under earlier priority dates. . \\

'

During the period }.une I throu0h November 8, any instream water right established by this \ \
transfer application may replace a portion of instream waterrights established pursuant ±'
ORS 537.341 or ORS 537.346 and be in addition to instrearn water rights established \ \
pursuant to ORS 537.348 or ORS 537.470 unless otherwise specified by an order approving \ ·
a new instream waterright under these statutes. \
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47. The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on March 10, 2009. No comments were received in response to this notice.

48. The Department consulted with representatives fromODFW, DEQ, Oregon Parks and
Recreation Department, Oregon Department ofState Lands, the Oregon Department of
Agriculture, and the Department's Watermaster pursuant to OAR 690-521-0300 (7) and
OAR 690-505-0630 (2) on March 10, 2009. No comments were received in response to this
notice.

49__ _No changes were made to the instream transfer as a result of public notice orconsultation_..
with the above named agencies.

__ •• ( Deleted: comments received

/

0The proposed transfer of 123.0 acres of irrigation (67.0 acre; under Certificate 3857,_.45.0
acres under Certificate 836. 1. and I 1.0 acres under Certificate 83T2) to instream use will
provide 221.4 acre-feet ofmitigation water(120.6_AF from Certificate_8357__81.0AE from
Certificate 83651. and 19.8 AF from Certificate 83732). Therefore, 221.4 mitigation credits
(1.0 mitigation credit= 1.0 AF ofmitigation water) may be awarded to this mitigation credit
project and assigned to Grass Butte._LL__and Priemierlest_Bank,Themitigationcredits.....-[Deleted: he psi«ls Go
may be used to mitigate for ground water permit applications and existing conditioned
ground water permits and certificates, providing mitigation pursuant to the Deschutes
Ground Water Mitigation Rules, OAR Chapter 690, Division 505, within the Crooked River
Zone of Impact and the General Zone of Impact.

SI._A total of492.0 AF is proposed to be transferred to instream use and 221.4 AF of that, as
identified above, may be used for mitigation purposes. The amount ofwater transferred
instream and not used for mitigation purposes will benefit instreamflow.

52. The Department shall award final mitigation credits upon completion ofthe approved
project by the applicant and verification by the Department that the project is complete. The
issuance ofa certificate(s) for the proposed instream water right shall result in completion of
the project and verification that the project is complete.

53. Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-10730
appear to be consistent with the requirements ofORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to 0AR 690-380-4030,
the application will be approved.

This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

Deleted: /07JO
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1. The changes in character of use andplace of use to instream use proposed in application
T-10730 are approved.
•-·-···-'-············------------········-------········-···-···········--· ·······--········----·······--·-··········--------::::·

2. Water right certificate 83857 is cancelled. A new certificate confirming the instream water ·
right shall be issued. A new certificate will be issued describing that portion of the right not
affected by this transfer.

Formatted: Font: Italic

Deleted: 10730

3.

4.

5.

Water right certificate 83651 is cancelled. A new certificate confirming the instream water
right shall be issued. A new certificate will be issued describing that portion of the right not
affected by this transfer.

. .. { Formatted: Highlight

he instream waterright shallprovidefortheprotectionofstreamflowsfor conservation...·'
naintenance and enhancement of aquatic andfish life, wildlife. fish and wildlife habitat and
other ecological val ues, in the DeschutesRiverasfollows:.......--...................'P"9""" Boooto«sosor. at

Resulting from Certificate 83857
Reach #l: From POD #1 (as described in Finding of Fact #13) to POD #2 (Low Line
Ditch) (as described in Finding of Fact #13)

Water right certificate 83732 is canceled. A new certificate confirming the instream water
right shall be issued.

Certificate
83857

PriorityDate Instream Rate (CFS) Ins/ream Volume (AF)
1892 0.17 53.6

Instream Period
June I-- Nov. 8

Reach #2: From POD #2 (Low Line Ditch) (as described in Finding of Fact #13) to POD
#7 (as Described in Finding of Fact #I3)
Certificate PriorityDate Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 June l-- Nov. 8

1904/1910 0.03 10.0
Total: 0.20 63.6

Reach ##3: From POD #7 (as Described in Finding of Fact #13) to POD #6 (as described in
Finding of Fact #13)
Certificate PriorityDate Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0./7 53.6
83857 1898 0.01 2.0 June 1 - Nov. 8

1904/1910 0.03 10.0
Total: 0.21 65.6

Reach #4: From POD #6 (as described in Finding of Fact #13) to Lake Billy Chinook
(confluence with Deschutes River)
Certificate PriorityDate Instream Rate (CFS) Ins/ream Volume (AF) Instream Period

1892 0.80 256.0
83857 1898 0.01 2.0 June I - Nov. 8

1904/19/0 0.03 /0.0
Total: 0.84 268.0
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Resulting from Certificate 83651 eecf'
Reach: FromPODforCertificate 83651 (asdescriediiFindiig ofFactl5 and16)o
lake Billy Chinook (confluence with Deschutes River)
Certificale I PriorityDate Instream Rate (CFS) I In.stream l'olwne (../F) lnstream Period
83561 1903 0.56 180.0 June 1 - Nov. 8

Resulting from Certificate 83732
Reach: From PODfor Certificate 83732 (as described in Finding ofFact #17) to Lake Bill
Chinook (confluence with Deschutes River)

I

Certificate
83732

Priority Date Instream Rate (CFS) Instream Volume (AF)
1892 0.137 44.0

Instream Period
June I- Nov. 8

6. Water rights upstream of the original point ofdiversion shall not be subject to regulationfor
flows in excess of the quantities to which this instream water right is entitled al the original
point ofdiversion.

7. Within the specified stream reach, the amount ofwater to which this right is entitled shall
not exceed the quantity ofwater legally available at the original point ofdiversion.

8. The instream right established by this transfer shall replace a portion of instream water
rights establishedpursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights establishedpursuant lo ORS 537.348 or 537.470, unless otherwise identified in a
subsequent order establishing a new instream water right under these statutes.

9. The right to the use of the water is restricted to beneficial use al the place of use described,
and is subject to all other conditions and limitations contained in Certificates 83857, 83651,
and 83 732 and any related decree.

10. Theformer place of use of the transferred water shall no longer receive water as part of
these rights.

I I. Preliminary Award ofMitigation Credits: Final Award ofMitigation Credits may be made
upon completion of the project and verification by the Department that the project has been
completed as proposed. Issuance ofa new instream water right certificate, as described
herein, will result in completion of the project and verification by the Department that the
project is complete. Ifcompleted as proposed, mitigation credits, in the amount of221.4
credits, as described herein, may be awarded to this mitigation project and assigned to
Grass Butte, LLC and Premicrlest Bank Mitigation credits awarded may be used to
satisfy a mitigation obligation ofa ground water permit applicant and/or ground water
permit/certificate holder in the Crooked River Zone of Impact and tile General Zone of
Impact.

I2. Mitigation credits are valid until used to satisfy a mitigation obligation ofa ground waler
permit applicant and/or ground water permit/certificate holder within the Deschutes
Ground Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules.
Mitigation credits are used when a person submits to the Department documentary evidence
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I 13.

that valid credits have been obtained and assigned to satisfy a mitigation obligation.
Mitigation credits generated by this project will be availablefor use as mit igation beginning
thefirst calendar year that water will be protected instream under each of the new instream
water rights.

The instream certificates created as a result of the approval of this transfer shall be
identified as a mitigation credit project. Within each instream certificate, the number of
mitigation credits, the zone of impact in which the mitigation credits were generated and
may be used, and the volume of water dedicated instream solelyfor instream benefits shall
also be specified.

Dated at Salem, Oregon this day of20ll.

DRAFT
Phillip C. Ward, Director

This draft Preliminary Detcnnination was prepared by a Reimbursement Authority contractor. If you have
questions about the information in this document, you may reach Laura Wilke at (503) 986-0884 or

Laura.K.Wilke@wrd.state.or.us, Field Code Changed

Field Code Changed

Field Code Changed

Field Code Changed

Field Code Changed

·. Field Code Changed

Field Code Changed
·,

Field Code Changed

Field Code Changed

Field Code Changed

·•
Field Code Changed

Field Code Changed

,, Field Code Changed
•'

Field Code Changed

Field Code Changed
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Laura Wilke

From: Laura Wilke

Sent: Tuesday, March 08, 2011 9.31 AM

To: 'Terry Sprecher'

Cc: Kara Morris; Dorothy Pedersen

Subject: T-10734 - DPD some feedback

Howdy Terry -I was taking a look at the DPD associated with T-10734 in conjunction with reviewing the
DPD for T-10730 and found something we need to make sure is addressed in the DPD for T-10734 and
cross referenced in the DPD for T-10730.

This is the transfer of the supplemental right under T-10734 to a like primary. I checked in with Dorothy
and got the following feedback:

"I agree that T-10730 should mention the presence of the supplemental layered right and what is
proposed to be done with it, as per OAR 690-380-2250, unless T-10734 will already have been approved
by the time T-10730 is to the DPD stage.

I also agree that the DPD for T-10734 should mention how the primary that the supplemental right is
coming off of and the primary that it is going to are related, as per OAR 690-380-2240(5)."

I took a look at the matrix of examples and it looks like there's three possiblities: T-10221, T-10320, and
T-8469.

Please give Kara or Dorothy a call if you have questions about changes to the DPD for T-10734. There's
a reference already in T-10730 but I think we need to make note of the rule allowing this type of
separation of the primary from the supplemental and a reference to what the determination is for T-10734.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

3/8/2011
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Laura Wilke

From: Laura Wilke

Sent: Thursday, March 10, 2011 2: 18 PM

To: 'Terry Sprecher'

Cc: Kara Morris; Dorothy Pedersen

Subject: RE: T-10730 and related

Howdy Terry -I don't think you need to worry about T-10730. I'II take care of updating the DPD once I
have additional info from Jeremy on the return flows. But please take a look at the draft and let me know
if you have any comments or questions. Once I have the final version, I'll share that with you as well so
you can see how it all turned out. It's the instream angle on these that's always more work than we
anticipate.

Priority on your end would be T-10734. We got a long e-mail from Jim today expressing, I'll say,
displeasure with the length of the process - although acknowledging that they did put the application on
hold in the middle for a year or so. I'm following up with Kara and Dorothy (back in the office tomorrow)
on that one and see how we need to respond. But if there's anyway that you could get us a revised draft
tomorrow, that would be fantastic.

Jim's really hoping that we can get out all the DPD's before the end of the week. Might be optimistic but
I'm going to try and have T-10730 ready if I can get a hold of Jeremy - my only hold up at this point.

I'm here all day today (although I have a meeting from 3:30 to 5.00 PM) and then I'm also here all day
tomorrow. Please feel free to give me a call. On T-10734, Kara and Dorothy are going to be your best
bets for answering any questions on that one.

Definitely need to discuss the $$ piece - we'll still need to have the ownership portion done once we
receive that info. I believe that I gave Newton a heads up way back when that a request for additional $$
was a possibility. I'm guessing that they won't be pleased but what can you do.

Thanks, Laura

From: Terry Sprecher [mailto:terry.sprecher@bendbroadband.com]
Sent: Thursday, March 10, 2011 2:04 PM
To: Laura Wilke
Cc: Kara Morris
Subject: T-10730 and related

Hi Laura/Kara,

I returned to my office a few minutes ago, and am getting caught up. Received several emails from you
referencing these related transfers. I'll read them all carefully and respond by tomorrow. Should have
revised DPDs back to you by Monday. One question - is the draft DPD you sent for T-10730 finished, or
does that need more from my end?

And, what is your availability tomorrow/Monday if questions arise?

FYI - I am just about out of money for this project. We may want to discuss that once the DPDs are
completed.

Thank you!

3/10/2011



Terry Sprecher, RG, CWRE
Sprecher Group
2445 NE Division Street, Suite 300
Bend, OR 97701
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com

3/10/2011
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[] Instream Water Right Certificate (if needed)

RECEIVED
MAR 3 1 2009

WATERRESOURCES DEPT
SALEM,OREGON

Date:------

ne3/8elf

"

Applicant: Greg Daniels. The Daniels Group, LLC

Reimbursement Authority
Final Deliverables Cover Sheet

for

Transfers

Remaining Right Certificates (one for each right that is not entirely affected by the
transfer)

PD Cover Letter
PD Notice

(for POU changes) Plat Card Report marked to indicate any other rights on the "From"
lands

Transfer# 10730

The following items have been submitted electronically:
[] Contact List 5yl >4 3/3l
~ Draft Preliminary Determination (DPD) 'v

LK DPD Cover Letter

□□□

□

6/22/07

I
For WRD use only:

WRD approval by: _

NOTE: Transfer documents should be submitted in MS Word format preferably, or "rich text"
format.

Thefollowing items are enclosed:
[] Review checklist
G( Marked copy of transfer application

ti
N/,@ (for POU changes) Plat Card Report marked to indicate rights overlapping proposed POU
[ Notes or sketches, maps, etc. from evaluation of changes, injury evaluation, etc. that will

help document what was considered in reaching the findings and determination in the
Preliminary Determination.

Copies of each certificate that is only partially included in the transfer, marked as needed
to show what portion of the right is being affected, and what remains unchanged.
/35i

e>7
Signature of contractor:_/



Review Checklist Processor: RA

It

)

Application

~The type of change is clearly indicated.
0 The application is appropriately signed.
[k Appropriate fees were paid. D If overpayment Refund Request to be sent with FO 1

· ·"yv [ Land use form matches affected tax lots and is signed by proper official. (from ALL affected Govt 's)->:; f If(;..,
7 [] Dch company, district and/or B0R. sent a copy of the application and map, if appropriate. /J"

· 'uo [_] All required attachments received.>S] u.la ,, ., Ra- -,,, 8 '--7
f ·, dz»c. t

Water right subject to transfer ' .s-,,,. f, ( ,.,v,,~ •
[2(Cenificated right orProof accepted "to the satisfaction..."

~ ~ ~The right been exercised according to terms & conditions of certificate.➔ c-64d(\.,"J 0f 4.£..c. d,rr~ fC-Jvv-- all fri...~
of'Delivery system has the capacity to fully divert the rate/duty of the right.

1, ~No information in record that suggests forfeiture.,+""r' "1 J- / 0 No conflicts identified on the plat cards and plat card reports printed.
t.DJ~~ - •/ ~Affidavits prepared for rights that need to be canceled or diminished.
U

1
,11. '"'J ? Application Map

,(' rf
• ' L'1 L.!.{ The map has an original CWRE signature.

• yo cub ,slGI The map size and scale accurate and appropriate per OAR 690-380-3100(l)(b)(c)&(d).
NO O All authorized and proposed POD's/POA's and POU's shown and clearly labeled.➔ · ' f''>!iJ" .f 1,.,.J

vo [] Metes and bounds for the P0D's/P0A's are properly described on the map.
(l]O O/he P0D/POA dimensions & 1/4 ¼ on map match the transfer application and cert ificate descriptions . .,

[3' Map acres match the tabulation on the certificate.
0 Have final proof maps/decree maps for the rights. D] Application map matches certificate FPS.
OJ'Have necessary aerial photos.
Determining the From" and "To" Lands (make yorking copy of application and certificates to mark 011)

0 Only the authorized POD's/P0A's and POUs to be transferred are listed. bvi? /l~.).,/ /.#2,/A:Jl::i.r
/
[ Appl ication & certificate tabulations match. (Mark 011 appl. and cert. copies and note corrections needed)
[]2]... Marked on certificate the acreage being transferred, cancelled and remaining by ¼ 1/.,.
Ownership

MAR 3 1 2009

RECEIVED
All owners on the deed/ROLI have signed the application.

If necessary, there is a notarized, signed statement of consent from landowners other than appWAliER RESOURCES DEPT
If necessary, there is a copy of written notification to each lien holder identified on ROLL SALEt,1, OREGON

0 The cleed/ROU matches the "from" lands. (Don't need to check "to" lands.)
[uave current tax lot map. (If transfer application is severalyears old, contact assessor's office)

{'-rJ+ Eill The applicant is the owner of the "from" lands.

□□□
[] Agent has authorization to make decisions.

Evnluntion N //\-
Reviews/comments/conditions received? ~Watermaster O ODFW

Headgate []when in the judgment [] Prior to diverting
Measuring Devices [] when in the judgment [] Prior to diverting

/IJ A Fish Screen Devices []
Injury: Y <ii) Enlargement:

Conditions to avoid enlargement/injury ­

1
] Gw

[] Existing and maintain ~ j-/ &....~~s _
[] Existing and maintain ' it y

/\ {

Materials needed for peer reviewer

[] application marked [l transfer map

D deed./ROLI (ifmarked)
D other processing notes

RA Processor Checklist Inst revised 1/14/2008

[] water right map (if marked) []certificate marked
D plat card marked printout (if POU or Use change)



Application for Water Right

Transfer
Please type or print legibly in dark ink. Ifyour application is incomplete or. inaccurate, we will return it to you. Ifany
requested information does not apply toyour application, insert ''NIA" to indicate "Not Applicable." As you complete
thisform, please refer to notes andguidance included on the application. A summary ofreview criteria andprocedures
that are generally applicable to these applications is arnilable at 1VJ1.rw.wrd.state.or.us/OWRDIPUBS/fnnm.shlml.

1. TYPE OF TRANSFER APPLICATION
Please check one

(end year. )

[] Instream Transfer i-
[] Permanent l-/""
[] Time-Limited

0 Drought Transfer
0 Other

f [] Permanent Transfer

[] Temporary Transfer (I to 5 yrs.)
• total number of years:
(begin year. )

2. APPLICANT INFORMATION

NameGregDaniels(TheDanielsGroup,LLO)
First Last

Address:1111MainStreet,SuiteTOO
Vancouver

City
WA
State

98660
Zip

Phone:(@6O)694-@OO
Home Work Other

Fax: (360)695-1201 E-Mail address: greg@hedanielsgrouplc.com

3. AGENT INFORMATION
(The agent listed is authorized to represent the applicant in all matters relating to this transfer application.)

Name: David J. Newton RECEIVEDFirst Last

Address: 521 SW 6th Street, Suite 100 NO2 1 2008
Redmond OR 97756 WATER RESOURCES DEPT

City State Zip SALEM, OREGON
Phone: 541 325-3905 cell 541 504-9960 x211

Home Work Other

Fax: 541 504-9961 E-Mail address: dnewton@newtonconsultants.com

• If an agent is listed above, please check one of the following:
[] Pease send all correspondence to Agent. Send copies ofcorrespondence to Applicant; or
] Please send all correspondence to Applicant. Send copies ofcorrespondence to Agent.

T

Last revised: 7/27/2007

¢ - ". 2i

Transfer Application/1

RECEIVED
MAR 3 1 2009

WATER RESOURCES DEPT
SALEM, OREGON

FS l



4. PROPOSED CHANGE(S} TO WATER RIGHT(S)

/
L-

Application /Decree Permit/ Previous Transfer Certificate

1. T-9687 016014-
2. 83651
3. 83732
4.

5.

6.

• List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (Attach additionalpages as necessary.) g1'3 8' 51

• Attach a separate Supplemental FormA (Description ofProposed Change(s) to a Water Right)
for each water right listed above.

• Check all proposed change(s) included in this transfer application:

0 Place of Use □ Point of Diversion (POD) □ Additional Point of Diversion

Character of Use □ Point of Appropriation (POA, or well) □ Additional POAECEl\!ED
] Instream Transfer □ Surface Water POD to Ground Water POA

MAR 3 1 2009□ Substitution of Supplemental Groundwater right for Primary Surface water right
□ Historic POD change □ Other WATER RESOURCES DEPT

3851 SALEM, OREGON
• Reasons) for changes): Certificate 81601,83651,and 83732 Perman@Ph.f

I t T f f 't' t' d't H EIVEDnsream rans1er or miga1on cre Is.
NOV 2 1 2008

5. WATER DELIVERY SYSTEM
WATER RESOURCES DEPT

• Describe the current water delivery system or the system that was in place at somSAlfM, OREGON
within the last 5 vears. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. Ifthe transfer
involves multiple rights that have independent systems, describe each system separately.

The description must be sufficient to demonstrate that thefull quantity ofwater lo be transferred can
be com1eyedfrom the authorized source and applied at the authorized location and that the
applicant is ready, willing, and able to exercise the right.

Miles property served by a shared single 30hp GE motor & submerged centrifugal pump· delivered

FSTransfer Application/2

to buried main lines & irrigated by combination of wheel lines and flood irrigation
Approximate Capacity = 132cfs. L4hf- k i) ha,yk

• System capacity: 132 cubic feet per second (cfs). If the transfer involves multiple
rights that have independent systems, describe the capacity for each system separately.

132cfs is capacity of 30hp Miles system

Last revised: 7/27/2007
t



6. EVIDENCE OF BENEFICIAL WATER USE

• Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting
documentation such as the following:

► Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

► Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

► Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

► If the right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS

■ Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? jYes [No

■ Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? EiJ Yes Ei]No

• ls water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? 0Yes Ei]No

If"Yes", for any ofthe above, list the name andmailing address ofthe district, agency
and/or entity:

Low Line Ditch Company
13223 NW O'Neil Hwy

Redmond, OR 97756

us Bureau of Reclamation
1150 N Curtis Road

Boise, ID 83706-1234

8. LOCAL GOVERNMENTS

• List the name and mailing address of all local governments (i.e., each county, city, municipal
corporation, or tribal government within whose jurisdiction water will be diverted, conveyed
or used).

{

T re "y
• " 1

- e Js!

RECEIVED
MAR 3 1 2009

WATER RESOURCES DEPT
SALEM, OREGON

Transfer Application3

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

FSLast revised: 7/27/2007

Crook County

300 NE 3rd Street

Prineville OR 97754



9. LAND OWNERSHIP

• Does the applicant own the lands FROM which the right is being transferred? flYes ~No

If "No", provide thefollowing information. For Temporary Transfers, also include a
notarizedstatement granting consent to the transfer.from each ofthe landowners (for
Permanent Transfers see Section 12(c)):

Butler Ranch, Inc.
5294 NW Lone Pine Road
Terrebonne, OR. 97706

11.0 Ac under 83732

The Daniels Group, LLC
111Main Street, Suite 700
Vancouver, WA. 98660

64.5Ac under 81601
}.o

Dallon Miles
16915 NW O'Neil Hwy
Redmond, OR. 97745

3.0 Ac under 81601
45.0 Ac under 83651

• Does the applicant own the lands TO which the right is being transferred?

FfYes FfNo BNIA - NOTAPPLICABLE TO JNSTREAM TRANSFERS

If "No", provide thefollowing information:

Names ofReceiving Landowner(s): _
First Last

Address:----------------------------

City State Zip

• Check one ofthe following:

Ff The receiving landowner will be responsible for completion ofthe proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

Ef The applicant will remain responsible for completion ofchanges. Notices and
correspondence should continue to be sent to the applicant and applicant's agent.

y NA. (Not applicable. Application isfor an Instream Water Righi Transfer.)

10. Other Remarks (optional)

RECEIVED
2008

WATER RESOURCES DEpt
SALEM, OREGON

✓
FSTransfer Application/4Last revised: 7/27/2007

•RE{Efjp
MAR 3 1 2009

WATER RESOURCES DEPT
SALEM, OREGON

T

T 1 ,.. .-.
t + - ­



11. ATTACHMENTS

Check each ofthefollowing attachments includedwith this application.
The application will be returned ifall required attachments are not included.

V Water Well Report(s)/Well Log(s):
The application is for a change in point of

appropriation or change from surface water to
ground water and copies ofall water well
reports are attached.

[] Water well reports are not available and a
description ofconstruction details including
well depth, static water level, and infonnation
necessary to establish the ground water body
developed or proposed to be developed is
attached.

/'] N/A. The application does not involve a
change in point ofappropriation or a change
from surface water to ground water, so water
well reports are not required.)

7

Temporary_Transfers, also include:

Recorded Deed:
D The applicant must submit a copy of the current

deed ofrecord for the land from which the
authorized place ofuse or point of
diversion/appropriation is being moved.

Affidavit of Consent:
D Ifthe applicant is NOT the owner ofrecord for the

land from which the authorized place ofuse or
point ofdiversion/appropriation is being moved, a
notarized statement from the actual owner of
record consenting to the proposed transfer must be
submitted.

Instream later Right Transfers, also_include;

Supplemental Form C -
Instream Water Right Transfer

~ Complete this form to describe the desired nature
and attributes for the proposed instream water
right.

Land Use Information For Proposed Changes:
For Instream Transfers:
~ Notice ofthe intent to file an instream transfer

application has been provided to each affected
local government along the proposed reach, and
copies ofthe notices are enclosed. (For instream
transfers a Land Use Information Form is not
required.)

ForAll OtJier Transfers:
D Land Use Infonnation Form is enclosed; or
D All ofthe following criteria are met, therefore a

Land Use Information Fonn is not required:
0 In EFU zone or irrigation district,
0 Change in place of use only,
~ No structural changes needed, including

diversion works, delivery facilities, other
structures, and

0 Irrigation only.

Fees: ~
] Amount enclosed: $ 700.00 /

See the Department's Fee Schedule at
www.wrd.state.or.us or call (503) 986-0900.

Supplemental Form A -
Description of Proposed Change(s) to a
Water Right

0 A separate Supplemental Form A is enclosed
for each water right to be affected by this
transfer.

Supplemental Form B -
Evidence of Use Affidavit(s)

? ~ At least one Evidence ofUse Affidavit
documenting that the right has been used
during the last five years or that the right is not
subject to forfeiture under ORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

] The Evidence ofUse Affidavit must be
accompanied by supporting documentation.

Map
] WaterRight Transfer

The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

□ Temporary Transfer or Historical POD
Change
A map meeting the requirements ofOAR 690­
380-3100 must be included but need not be
prepared by a Certified Water Right Examiner.

7

7

Last revised: 7/27/2007 RECEIVED«e».s
MAR 3 1 2009

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
NOV 2 1 2008

FS

I



Before submittingour application to the Department. be sure vou have:
• Answered each question completely.
• Included all the required attachments.
• Provided original signatures for all named deed holders, or other parties with an interest in the water right.
• Included a check payable to the Oregon Water Resources Department for the appropriate amount.

12. SIG ATURES

YFS

datename and title ifapplicable (print)

Transfer Application 6

neon«aeoreonorRECEIVED ace

MAR 3 1 2009
WATER RESOURCES DEPT

SALEM.OREGON
t

applicant signature

LLc. l,­
lb'IllAl!yny'y to--ado[

name and title ifapplicable (print) date

niels,Managing Member
--~-~'---------

Last revised: 27/2007

• Check one of the following, as appropriate, and sign the application in the signature box below:

[Z] In accordance with OAR 690-380-3000(13)(a), I (we) understand that prior to Department
approval of a permanent transfer and upon my receipt of a draft Preliminary Determination
for the proposed transfer, I (we) will be required [pursuant to 04R 690-380-4010(5)] to provide
the following landownership information and evidence demonstrating that I (we) are
authorized to pursue the transfer:
(a) A report of ownership and lien information that has been prepared by a title company within

the last Jhree months;
(b) A copy of written notification of the proposed transfer provided by the applicant to all lien

holders on the subject lands unless the report ofownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. ffa water right
conveyance agreement has been recordedfor the subject lands, a copy ofthe agreement and
identification of the owner of the lands at the time the agreement was recorded must be
submitted; and

(c) If the landowner identified in the report of ownership and lien information is not the applicant,
a notarized statement consenting to the transfer (attached) signed by the landowner
identified in the report or an authorized representative of the entity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner.

D I (we) affirm that interest in the water right has been conveyed to someone other than the
landowner, and documents, including a water right conveyance agreement, report of ownership
and lien information, and any required lienholder notification are enclosed, demonstrating that I am
(we are) authorized to pursue the transfer. I (we) understand that we may be required to provide
additional information upon receipt of the draft Preliminary Determination.

D I (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-ii§Q..
3000(13)(b), the applicant is NOT required to provide the above described report ofownershipni1tlCEIVED
lien information.

D I (we) affirm that the applicant is an entity with the authority to condemn property and is NOV 2 1 2008
acquiring the property to which the water right proposed for transfer is appurtcnanWAYER RESOUR
condemnation. Documentation is provided with this application supporting this statement. SALEM O CES DEPT
Therefore. pursuant to OAR 690-380-3000(1 3)(c), the applicant is NOT required to provide tf , )REGON
above described report of ownership and lien information. (NOTE: Such an entity may only applyfor
a transfer under this subsection if it hasfiled a condemnation action to acquire theproperty.

D I (we) affirm that is is a temporary transfer and a copy of the deed for the "from" land (and
affidavits of cons t t many other landowners, if applicable) is enclosed.

/



To Whom It May Concern:

Re: Lienholder consent to water right transfer to and from Dallan Miles' property known
as Tl4S, R14E, Section 28 Tax Lot 200 and Section 21 Tax Lot 200 in Crook County.

As authorized representative of the lienholder on the above referenced property, I hereby
consent to the proposed water right transfer referenced by the attached Agreement of
Purchase and Sale dated November 26, 2007 plus Addendum A dated November 27,
2007. Should said water right transferfail to be issued by December 31, 2008 or
otherwise be denied by Oregon Water Resources Department, this co sent shall become
iv 1mediately null and void.

)-34 »0 O.et
So+ Je, a1­Bank or Lienholder Name

Representative Signature

Representative Name, Printed

/2-707
Date

oql nl3loo

REC~l~ft:Qi ii iC

MAR 3 1 2009
WATER RESOURCES DEPT

SALEM, OREGON

RECEIVED
MAR 31 2009

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
NOV 2 12008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
MAY 0 2 2008

WATER RESOURCES DEPT
SALEM, OREGON



Last revised: 7/27/2007

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right per page. A separate Supplemental_Form_A must be completed
for each certificate, permit, decree, or other right invoh ed in the proposed transfer.

Allach additional copies ofSupplemental Form A as needed to describe other certificates
permits, decrees or other rights involved in this transfer. Q5'/

Certificate Number or other identifying number: a1,80J-;:.,;;>,c.._;;;_~-----------

1. TYPE OF CHANGE(S) PROPOSED

DRECEI
NOV 2 I

WATER RESOURg( S DEPT
SALEM, OREGON

D Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

D Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

Character of Use

Proposed new use:

[] Irrigation

[] Municipal

[] Quasi-municipal

[] Commercial

[] Industrial

[] Instream (complete and
attachSupplemental Form C)

[] Domestic (indicate number of
households)

[]Other

(Check all that apply.)

RECEIVED
MAR 3 1 2009

WATER RESOURCES DEPT

Place of Use

D All of the rightwill be
exercised at a different
location than currently
authorized (Use ofwater at
the current location will be
discontinued.)

[] Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use ofwater at the current
location will be
discontinued.)

Point ofDiversion or
A

Change (The old point of
diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

□ Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer.)

[] Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

[] Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

D Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

[] Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement
water to that source.)

Supplemental Form A - I­ Description of Proposed Change(s) to a Water Right

T 7



2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one ofthefollowing):

] Certificated Right 81604 93&57 T-9687
Certificate Number Penn it Number or Decree Name

□ Adjudicated,
Non-certificated Right Name of Decree Page Number

□ Permit for which Proofhas
been Approved Permit Number Date Claim ofBeneficial Use

Submitted

□ Transferred Right for which
Proofhas been Filed Previous Transfer Number Date Claim of Beneficial Use

Submitted

■ Name on Permit, Certificate, or Decree: Peoples Irrigation Co. /
U

■ County: Crook

■ Authorized Use(s) to be Affected by Transfer: Irrigation - Primary_
■ Priority Date(s): ✓1892 I f898 / 1904 / 1910

\../✓
ffthere are multiple Priority Dates identified on the water right, any information
provided onpages 3 through 6 ofthisform must identify which priority date is
associated with each ofthe authorized andproposedpoints ofdiversion or
appropriation andplaces ofuse.

v

-#fate «u sh,
Lr}d, 3Ask

■ Source(s) ofWater to be Affected by Transfer: Crooked River

Tributary to: Deschutes River
Ifthere are multiple Sources listed on the waler right, any informationprovidedon
pages 3 through 6 ofthisform must identify which source is associated with each of
the authorizedandproposedpoints ofdiversion or appropriation andplaces ofuse.

For applications proposing a Change in Place of Use or Character of Use:

• Are there OtherWaterRights, Permits or Ground Water Registrations associated
with this land?

0Yes No D N/A-No Change in Place ofUse or Character ofUse

If"Yes", what are the Permit, Registration or Certificate Numbers? _8_0_7_9_5 _
Pursuant to ORS 540.510, any "layered" water use or a right that is supplemental to
a prima,y right proposed for transfer must be included in the transfer"RECEIVED
cancelled, except asprovided in OAR 690-380-2240(5). C

RECEIVED NOV 2 1 2008
MAR 3 1 2009

WATER RESOURCE6,3fReaal For A
SALEM, OREGON

1

WATER RESOURCES DEPT
SALEM, OREGONDescription of Proposed Change(s) to a WaterR\ght .J



• Certificate Number or other identifying number:~ B 3 8S7

Thefollowing information must be provided onlvfor those points ofdiversion or appropriation
that are involved in the transfer (i.e., list 011/v the portion o[the water right vou propose to_transfer.)
Attach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only
ifthe information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowedpoint(s) ofdiversion or appropriation listed on the water right that will be ajfec1edby the proposed 1ra11sfer,
the "FROM"point(s) ofdiversion or appropriation)

;/

V

.J

Does the water right being tranCd involve a ground watersource(s?
0 Yes No (Surface water source only.)

If "Yes"Jor each authorizedpoint ofappropriation (well) involved, you must either:
A. Supply a copy ofthe well log(s)for eachpoint ofappropriation that is clearly

labeled and associated with the corresponding well in the table above andon the
accompanying application map. (!j_OTE: You may searchfor well logs on the
Department's web page at: hllp:llwww.wrd.state. or. us)
or

B. Ifa well log is not available, you must describe the construction ofthe
authorizedpoint ofappropriation by completing the table below. Attach
additional copies as necessary.

•
/

IfGround Water, Tax Lot, Survey CoordinatesOWRD WellLog Source and Township Range Mer Sec ¼¼ DLC or
ID No. (orWell ID Priority Date Gov't Lot

(coordinates from a recognized
Tag No.L) survey corner)

t EowtEine-Ditch Crooked River T15S R16E W.M. 8 NW-SW 204 Appn 1920'N, 340'E from SW cmr Sec 8

-1&2 Crooked River T14S R14E W.M. 29 NE-NW 200 1085'S, 970'W from N1/4 crnr Sec 29

Crooked River T14S R14E W.M. 20 SE-SE 200 325'N, 120'W from SE crnr Sec 20

Po 2­ Lo e b.+l,­ ro.)O la-oa - id 79o4/1j0anon, tc#&

J
\:o
"'l,r
.o%
»7

\
1e

Construction ofExisting Authorized Point(s) ofAppropriation - (Only needed if 110 well log is available.)
/Velis in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanying application map.

OWRD Well No. of Intervals Esl Est. depth Type of
No. as Diameter Type and casing is Seal to water access port or Total well

identified in size of feet of perforated depth depth to bearing measuring depth.
table above casing casing (in feet) water stratum device

J N/A---­ ----N/A

SALEM, OREGON
Supplemental Form A - 3 -

WATER RESOURCES DEPT
Description ofProposed ChangeSAL<EM~~~t

1



• Certificate Number or other identifying number: 81604 B]BS7

Will the ENTIRE water right be affected by this transfer? D Yes []No

If"Yes", the remainder ofthispage does not need to be completed. Go on to the next page.

If "No", thefollowing information must be provided onlvfor those places ofuse that are
involved in the transfer (Le., list only the portion oft/re water rig/rt to he affected b1 tire change.)
Attach additional pages as necessary.

Government fol and donation land claim numbers 11111st be included in the tables below only if
the information is reflected on the existing water rig/11.

✓
✓
✓

v✓

ED
009

SDEPT
ON

v

EPT
SALEM, OREGON

Description ofProposed Change(s) to a Water Right- 4 -

Location of Existing Authorized Place of Use to be Affected:
(i.e., the allowed lands listed on the water righr rhar will be ajfecred by rhe proposed transfer, rhe "FROM" lands)

Supplemental Form A

Source and
Tax Lot,

¼ ¼ ' DLC or Acres ,.
Priority Date Township Range Mer Sec Section Gov't (ifapplicable)

Lot ..
~-,

... p 1904/1910 T14S R14E W.M. 21 SE-SW 200 2.5

6 1892 T14S R14E W.M. 20 SW-SW 200 10.0
U J.'1 j

110 1892 T14S R14E W.M. 29 NW-NW 200 38.0 2.t ::.

y 1892 T14S R14E W.M. 29 NE-NW 200 5.0 V

$' 1892 T14S R14E W.M. 29 SW-NW 200 3.0
b$' 1892 T14S R14E W.M. 29 SE-NW 200 8.0 'Y

1 1898 T14S R14E W.M. 29 NE-NE 200 0.5 Y

Total 67.0

P9» ­ 2 -f-J.Of/; .tJ,I .:::. JJ 4A
P22° 2. 5./1 RECEIV
P ­ 19. + 35.w£ 5.9 ~ .s P. MAR .~ 1 2
( 20 7­ 0.54 WATER RESn, In_, E

Le -- SALEM, ORE12A- RECEIVED
NOy 2 1 20d8

IA/, re□ nrl"'"'' '"::=::: D

Ro
po0>
P
rot)

Ro
P
•'

­
._...._!



• Certificate umber or other identifying number: 81601 93857

3. PROPOSED CHANGES TO THE WATER RIGHT
Describe proposed changes to the water right im oh ing point(s) ofdiversion and'or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Attach additional pages as necessarv.

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e., the "TO" poim(s) ofdiversion or approprimion) [a NIA -Jnstream II ater Right Transfer

(NOTE: Complete this table only ifa Change in Point ofDiygrsion_or_Appropriation is being proposed.)

¼¼ Tax Lot, Survey Coordinates
Source Township Range Mer Sec Section DLC or (coordinates from a recognized survey

GovtLot comer)

N/A--- ---- -- N/A

• If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [] Yes D No [N/A-No proposed well(s)
listed above.

If"Yes", attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction ofthe well(s) using
the table be/0111. 0.'0TE: You may searchfor well logs on the Department 's web page at:
hup://www.wrd.state. or. us)

If "No", describe the anticipated constructionfor the proposed well(s) in the
following table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

z Well If an existing Intervals Est. Type of
already well, OWRD Diameter Type and No.of casing is Seal Est. depth access Total
built? Well Log ID No. size of feetof depth to lo water port or well

(or Well ID Tag casing casing perforated depth water bearing measuring depth(Yes/No)
No. L­ )

(in feet) stratum device

N/A-- -- --·--- ----N/A

REERVED F ECEIV ED
MA 3 1 2 09 ov 2 1 008

VHI EH HE! OURCE DEPT WATER RESOURCSALEI , OREG N S DEPT
QI [[ AA {I 111\1

Supplemental Form A
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• Certificate umber or other identifying number:--81601 8J /3.> 7
Describe proposed changes to the water right involvingplace ofuse. Information described
below should accurately correspond to the proposedplace ofuse shown on the accompanying
application map. Attach additionalpages as necessary.

Location of Proposed Place of Use: (i.e., the '"TO·· lands) 0 NIA - !11s1rea11~ter Right Transfer

(NOTE: Complete this table only ifa Change in Place ofUse is beingproposed.)

T

D
9
DEPT

¼ l/4 Tax Lot, AcresSource Township Range Mer Sec Section
DLCor (if applicnblc)
Gov't Lot

N/A--- .____
------------ ----N/A

RECEIVE
hAAD ~ 1 ,,,,- .. ,.

WATE 3.RESOURCES
t ~LEM, OAEGo J

:-.... :"' /n JP·F
Le ,v:.... \I lb.169

NL V 2 1 2008

WATER A SOURCES DER
,-. A I r fl, -

li d 'v,,._ __ ,,,

Remarks: Lands from:::C-81 GO-I are proposed to transfer instream for water mitigation

Supplemental Fonn A - 6­ Description of Proposed Change(s) to a Water Right
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Last revised: 7/27/2007

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right perpage. A separate Supplemental_Form_A must be completed
for each certificate, permit, decree. or other right involved in the proposed transfer.

Attach additional copies ofSupplemental Form A as needed to describe othercertificates,
permits, decrees or other rights involved in this transfer.

Certificate Number or other identifying number:_}3651

1. TYPE OF CHANGE(S) PROPOSED
(Check all that apply.)

· - ;

. Ji ---

V

[] Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

O Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

Proposed new use:

[] Irrigation

[] Municipal

[] Quasi-municipal

[] Commercial

[] Industrial

[] Instream (complete and
attachSupplemental Form C)

D Domestic (indicate number of
households)

O Other _

RECEIVED
NOV 21 2008
RESOURCES EPT

SALEM, OREGON
Description of Proposed Change(s) to a Water Right- l -

D All of the right will be
exercised at a different
location than currently
authorized (Use ofwater at
the current location will be
discontinued.)

Only a portion of the '
right will be exercised at
a different location than
currently authorized
(Use ofwater at the current
location will be
discontinued.)

1

Change (The old point of
diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

□ Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer.)

D Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than IO years.)

[] Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

O Point of Diversion
Change due to
GovernmentAction (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement
water to that source.)

Supplemental Form A



2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one oftlzefollowing):~

0 Certificated Right 83651 v N/A
Cenificatc Number Permit Number or Decree Name

□ Adjudicated,
Non-certificated Right NameofDecree PageNumber

□ Permit for which Proofhas
been Approved Permit Number Date Claim ofBeneficial Use

Submitted

□ Transferred Right for which
Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use

Submitted

/ ·
/ Tributary to: Deschutes River

• Name on Permit, Certificate, or Decree: Low Line Ditch Company '

• County: Crook V

7. Authorized Use(s) to be Affected by Transfer: Irrigation - Primary

• Priority Date(s):_19_0_3_✓ _
ff there are multiple Priority Dates identified on the water right, any information
provided onpages 3 through 6 ofthisform must identify whichpriority date is
associated with each ofthe authorized andproposedpoints ofdiversion or
appropriation andplaces ofuse.

Source(s) ofWater to be Affected by Transfer:_C_ro_o_k_e_d_R_i_ve_r R_E_C_E!VED
MAR 3 1 2009

WATER RESOURCES DEPT
SALE!A,OREGON

ffthere are multiple Sources listed on the water right, any informationprovidedon
pages 3 through 6 ofthisform must identify which source is associated with each of
the authorized andproposedpoints ofdiversion or appropriation andplaces ofuse.

For applications proposing a Change in Place of Use or Character of Use:

• Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

] Yes D No D N/A- No Change in Place of Use or Character of Use

If"Yes", what are the Permit, Registration or Certificate Numbers? _8_0_7_9_5 _
Pursuant to ORS 540.510, any "lavered" water use or a right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be
cancelled, except asprovided in OAR 690-380-2240(5). RECEIVED

Supplemental Fonn A - 2 -

NOV 2 1 2008

WATER RESOURCES DEPT
Description of Proposed Change(s) to a Water 8M.li£M, OREGON

T



• Certificate Number or other identifying number: _8_3_6_5_1_v _

Thefollowing information must be provided only for those points ofdiversion or appropriation
that are involved in the transfer (i.e., list only the portion_ofthe_yater right ropropose to transfer.)
Attach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below 011(11
ifthe information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e.. the allowedpoint{s) ofdiversion or appropriation listedon the irater right that will be affected by the proposed transfer.
the "FROM" point(s) ofdiversion or appropriation)

IfGround Water, Tax Lot, Survey CoordinatesOWRDWell Log Source and Township Range Mer Sec ¼¼ DLCor
JD No. (or Well ID Priority Date Gov'tLot

(coordinates from a recognized
survey comer)Tag No. 1) - '

✓
T14s'

V V V v..,
7 LOW Ciffe-Biteh Crooked River R14E W.M. 24 SE-SW None Given, ---

110.5

■ Does the water right being transferred involve a ground water source(s)?
/ Yes 3No (Surface water source only.)

If "Yes", for each authorizedpoint ofappropriation (well) involved, you must either:
A. Supply a copy ofthe well log(s)for eachpoint ofappropriation that is clearly

labeled and associatedwith the corresponding well in the table above andon the
accompanying application map. (NOTE: You may searchfor well logs on the
Department's web page at: hrtn:l/www.wrd.state.or.us)
or

B. ifa well log is not available, you must describe the construction ofthe
authorizedpoint ofappropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) ofAppropriation - (Only needed ifno well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanying application map.

OWRDWell No.of Intervals Est. Est. depth Type of
No. as Diameter Type and casing is Seal to water access port or Total wellfeet of depth to

identified in size of perforated depth bearing measuring depth
casing casing water

table above (in feet) stratum device
/

N/A---­ -- -----N/A

Supplemental Form A

7

-3­
WATER RESOURCES DEPT

Description of Proposed Change(s)SP}tgRi/j
SALEM, OREGON



• Certificate Number or other identifying number: 83651

Will the ENTIRE water right be affected by this transfer? [] Yes No
If"Yes", the remainder ofthis page does not need to be completed. Go on lo the next page.

If"No", thefollowing information must be provided only for those places ofuse that are
involved in the transfer (i.e., list only the portion_ofthe_yyater right to be affected b1 the change.)
Attach additional pages as necessary.

Government lot anddonation landclaim numbers must be included in the rabies below only if
the information is reflectedon the existingwater right.

Location of Existing Authorized Place of Use to be Affected:
(i.e., the allowed lands listed on the water right that will be affected bytheproposed transfer, the "FROM" lands)

T

ED
09

8DEPT
N

Tax Lot,
» '·

Source and ¼ ¼ DLCor Acres
Priority Date Township Range Mer Sec Section Gov't (if applicable)

Lot .

Crooked Rvr 1903 T14S R14E W.M. 28 NE-NW 200 20 H
Crooked Rvr 1903 T14S R14E W.M. 28 NW-NE 200 25 l<

Total> 45

[pus a

pI" V-- ,l

kt p

HI 3 ] 20,.,.__
-n HE8OUR ~E
SAU=u ()n ...BO.

RECEIVEI
NOV 2 1 200

WAl ER RESOURCES r Ep
SALEM, OREGON

Supplemental Form A - 4 - Description of Proposed Change(s) to a Water Right
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• Certificate Number or other identifying number: 83651

3. PROPOSED CHANGES TO THE WATER RIGHT
Describe proposed changes to the water right invoh ing point(s) ofdiversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Attach additional pages as necessary.

Location ofProposed Point(s) ofDiversion or Appropriation:
(i.e.. the "TO"poin1(s) ofdfrersion or appropriation) [NA - Jnstream Water Right Transfer

(NOTE: Complete this table only if a Change in Point ofDiversion or Annrovriation is being proposed.)
¼¼

Tax Lot, Survey Coordinates
Source Township Range Mer Sec Section DLC or (coordinates from a recognized survey

Gov'tLot comer)

• Ifthere are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? □ Yes □ No ~ NIA - No proposed well(s)
listed above.

If"Yes", allach and clearly label the corresponding we/1 log(s) for each proposed
well, or if well log(s) are not available, describe the construction ofthe well(s) using
the table belou. (!Y_OTE: You may searchfor well logs on the Department's web page at:
http_//y__rd_statg_or__1us)

If"No", describe the anticipated constructionfor the proposed well(s) in the
following table:

Construction ofProposed Point(s) ofAppropriation or Wcll(s)
Well numbers in rhis listingmust be clearly tied to corresponding well location(s) described in the table above and
shown 011 the accompanying application map.

V

, AEGON
Description ofProposed Change(s) to a Water Right- 5 -Supplemental Form A

Est. Type of 11 • 'i
Well If au existing lotervals I

Type and No. of Est. depth access Ii Totalalready well, OWRD Diameter size of casing is Seal depth tobuilt? WellLog ID No. feet of perforated depth to water port or E we)

(Y'es/No) (orWell ID Tag casing casing (in feet) , water bearing measuring depth
No. L- ) stratum device

" ·- -

NIA--- -- ------ ----N/A

pmmJ mg RE EIVEE
u tea U -~ Ii' lb, [.I

MA 2 1 /in NO' 2 1 200
L th

W ATER RES WATER RE 30URCESI EPT
URGES )EpT A rA (pr((ON

SALEM, O t a I

T



• Certificate Number or other identifying number: 83651

Describe proposed changes to the water right involvingplace ofuse. Information described
below shouldaccurately correspond to the proposedplace ofuse shown on the accompanying
application map. Attach additionalpages as necessary.

V
Location of Proposed Place of Use: {i.e., rhe ''TO'' lands) 0 1\1/A -J11strea111 JI arer Right Transfer
(NOTE: Complete this table only ifa Change in Place ofUse is beingproposed.)

PT

D
8
DEPT

¼ ¼ Tax Lot,
Acres

Source Township Range Mer Sec Section
DLCor (ifapplicable)

Gov't Lot

N/A-- ---·-- -----N/A

RECEIVE )

MAR -~ 1 ?nr 1.

WATE [QEQ//1nr- Es, u. or#ck4
RECEIVE
Ny 21 2I0

MAT tp pratiprr¢

SALEM, OREGC N

Remarks: 45 acres from lands of C-83651 are proposed to transfer instream
use for water mitigation. Remainin g lands to I ra:ve:ad:d±tmooH?Gf>+Jft0er-:a PG-Q.
transfer 83651 which is filed separately f1w11 U:ris:tft-sk-eam-t-r-aosf:er-

Supplemental Form A -6- Description of Proposed Change(s) to a Water Right

T r - .
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Last revised: 7/27/2007

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right perpage. A separate _Supplemental Form_A must be completed
for each certificate, permit, decree or other right involved in the proposed transfer.

Attach additional copies ofSupplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

• Certificate Number or other identifying number:83732

1. TYPE OF CHANGE(S) PROPOSED
(Check all that apply.)

RECEIVED
MAR 3 1 2009

WATER RESOI •
SALEM, OREGON

[ AI! of the right will be
exercised at a different
location than currently
authorized (Use ofwater at
the current location will be
discontinued.)

D Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use ofwater at the current
location will be
discont inued.)

Character of Use

D Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

[] Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

Proposed new use:

[] Irrigation

[] Municipal

[] Quasi-municipal

[] Commercial

0 Industrial

[] Instream (complete and
attach SupplementalForm C)

[] Domestic (indicate number of
households)

O Other _

Place ofUse/
Point ofDiversion or

A

] Change (The old point of
diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

0 Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right a!Tccted by the transfer.)

[] Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than IO years.)

0 Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

[ Point ofDiversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

[] Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement
water to that source.)

/

Supplemental Form A - 1­ Description of Proposed Change(s) to a Water Right
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2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check andcomplete ong ofthefo/1011 ing):

✓ ] Certificated Right 83732 Y Decree Righi Vol.1 Pg.449 1892

Cenificate Number Permit Number or Decree Name

□ Adjudicated
Non-certificated Right 'ame of Decree PageNumber

□ Permit for which Proofhas
been Approved Permit Number Date Claim of Beneficial Use

Submitted

□ Transferred Right forwhich
Proofhas been Filed Previous Transfer Number Date Claimof Beneficial Use

Submitted

ti ■ Name on Permit, Certificate, or Decree: Butler Ranch Inc.

v • County: Crook County ✓

v ■ Authorized Use(s) to be Affected by Transfer: Irrigation - Primary

/• Priority Date(s):121/1892
If there are multiple Priority Dates identified on the waler right, any information
provided onpages 3 through 6 ofthisform must identify which priority date is
associated with each ofthe authorized andproposedpoints ofdiversion or
appropriation andplaces ofuse.

/ Source(s) ofWater to be Affected by Transfer:CrookedRiver

/ Tributary to: Deschutes River
If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 ofthisform must identify which source is associated with each of
the authorized andproposedpoints ofdiversion or appropriation andplaces ofuse.

RECEIVED
□ Yes

For applications proposing a Change in Place of Use or Character of Use:

MAR 3 1 2a
No [N/A -No Change in Place ofUse or CharacterofUs4rep "Uh

RESOURCES
If"Yes", what are the Permit, Registration or Certificate Numbers? NIA SALEM, 0REGONDEPT

■ Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

Supplemental Form A -2­

Pursuant to ORS 540.510, any "layered" water use or a right that is supplemental Lo
a primary right proposed for transfer must be included in the transfer or be
cancelled, except asprovided in OAR 690-380-2240(5). RECEIVED

NOV 2 1 2008
WATER RESOURCES DEpt

Description of Proposed Changes) to a WlEk;BREGON



■ Certificate Number or other identifying number:83732
Thefollowing information must be provided onlyfor those points ofdiversion or appropriation
that are involved in the transfer (le., list only the portion ofthe gter right ro propose to_transfer.)
Atrach additionalpages as necessary.

Government lot and donation land claim numbers must be included in the tables below 011(r
if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowedpoint(s) ofdiversion or appropriation listed011 the water right that will be affected by the proposed transfer,
the "FROM"point(s) ofdiversion or appropriation)

IfGround Water, Tax Lot, Survey CoordinatesOWRD Well Log Source and Township Range Mer Sec ¼¼ DLC or (coordinates from a recognizedID No. (or Well JD Priority Date Gov't Lot
1'agNo.L--__J

j survey comet)

1as Rk4Ee ✓ / t/ /
Butler Ranch Inc. 12/34/1892 W.M. 20 SE-SW 200 1896'S & 1717'E from W1/4

i t n 9 ar0,r U ? <s('

Does the water right being transferred involve a ground water source(s)?
D Yes 3No (Swface water source only.)

If "Yes", for each authorizedpoint ofappropriation (well) involved, you must either:
A. Supply a copy ofthe well log(s).for each point ofappropriation that is clearly

labeled andassociated with the corresponding well in the table above andon the
accompanying application map. (!J_OTE: You may searchfor well logs on the
Department's webpage at: http://www.wrd.state. or. us)
or

B. Ifa well log is not available, you must describe the construction ofthe
authorizedpoint ofappropriation by completing the table below. Attach
additional copies as necessary.

Construction ofExisting Authorized Point(s) ofAppropriation - (Only needed if 110 well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
011 the accompanying application map.

WAT

OWRDWell No. of Intervals Est. Est. depth
Diameter Type and casing is Seal Total wellfeet of depth to towater

size of perforated depth bearing depth

j casing casing (in feel) water stratum

N/A-----

Supplemental Fonn A -3­ Description of Proposed Change(s) to a Water Right



• Certificate Number or other identifying number: 83732

1/ Will the ENTIRE water right be affected by this transfer? [] Yes 0No

If"Yes", the remainder ofthis page does nor need to be completed. Go on to the next page.

If"No", thefollowing information must be provided only for those places ofuse that are
involved in the transfer (i.e., list only the portion ofthe water right to be affected bv the cha11qe.)
Attach additional pages as necessary.

Government lot and donation land claim numbers 11111st be included in the tables below only if
the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:
(i.e., the allowed lands listed on the water right that will be affected by the proposed transfer, the "FROM" lands)

1ED
2009
ES DEPT
GON

Source and
Tax Lot,

¼ ¼ DLC or Acres
Priority Date Township Range Mer Sec Section Gov't (if applicable)

Lot -
V V v' V V 6 V /

Crooked Rvr~/1892 T14S R14E W.M. 20 SW-SW 11.0 (pri)
t 00

RECETt
MAR ~ 1

WATER PESO» RC
SALEM,O 1E

,ye, pornes
I !..,•....-:..;: Vcu

NOV 2 1 2008
WATI R RESOURCES DE PT

•Al - -

--Ti, UnE{JI{

Supplemental Fonn A -4­ Description ofProposed Change(s) to a Water Right



V

• Certificate Number or other identifying number: 83732

3. PROPOSED CHANGES TO THEWATER RIGHT
Describe proposed changes to the water right involvingpoint(s) ofdiversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Attach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e., the "TO" point(s) ofdiversion or appropriation) []NA - lnstream WaterRight Transfer

(NOTE: Complete this table only ifa Change in Point ofDiversion or Annrovriation is being proposed.)

¼¼ Tax Lot, Survey Coordinates
Source Township Range Mer Sec Section DLC or (coordinntes from a recognized survey

Gov't Lot corner)

N//A---­ N/A----

ff there are proposed point(s) ofappropriation (wells) listed in the table above are the
well(s) already constructed? [] Yes D No [N/A -No proposed well(s)
listed above.

Jf "Yes", attach and clearly label the corresponding well log(s).for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (H_OTE: You may searchfor well logs on the Department's web page at:
http://www. wrd.state. or. us)

If"No", describe the anticipated constructionfor the proposed well(s) in the
following table:

Construction ofProposed Point(s) of Appropriation or Wcll(s)
1Vell 1111111bers in this listing 11111st be clearly tied to corresponding well location(s) described in the table above and
shown 011 the accompanying application map.

J

'
Est. -

Well lfan existing Intervals 1 Type of
already well,OWRD Diameter Type and No.of· casing is Seal Est. depth . access Total
built? Well Log ID No. size of feet of depth to to water port or well

(or Well ID Tag casing casing perforated depth water bearing measµring depth(Yes/No)
No. L­ )

(in feet) . stratum device '~

N/A--- ----- ----NIA

RECE!VE D RECI FIVED
MM1 3120 19 NOV{ I 2008

WATER E ESUUKUE ucrl WA ER AESOURGES DEf T
SALcM, OREGIN SALEM, (REGON

Supplemental Fonn A

1

- 5 - Description of Proposed Change(s) to a Water Right



✓

• Certificate Number or other identifying number: 83732

Describe proposed changes to the water right involvingplace ofuse. Information described
below shouldaccurately correspond to the proposedplace ofuse shown on tire accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (i.e., the ··ro" lands) 0 NIA - !11s1ream IVa/Cr Right Transfer

(NOTE: Complete this table only ifa Change in Place of Use is being proposed.)

¼¼ Tax Lot,
AcresSource Township Range Mer Sec Section OLCor (if applicable)

Gov't Lot
- -

N/A----- ------ --- ------------ -----N/A

RECEIVE n
Mn 1 # RI CEIVED

.,
a L.Lu ''-- -- Ml( \I ,, 1 ?nno

/h IL-OUU uL tr I - -
SALEM, OREG( N A1ATrr rt\4r/ re / p- ---- --- ---

SAL EM, OREGON
PT

f Remarks: AH lands from C-83732 are proposed to transfer instream forwater mitigation

Supplemental Form A -6­ Description of Proposed Change(s) to a Water Right
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Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon

County of Y'.Y\() \Ml\ D\MD Y\
)
) ss
)

I, Marilyn Dove , in my capacity as Previous Owner

mailing address P, O. P::,oX \ C::S,--:S:::}. ) 5Ci r-.J~ () R, 1' 70S5
telephone number (SO~) ~-\C\5-Q, being first duly sworn depose and say:

l. I attest that:

0 Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or

D The water right was leased instream at some time within the last five years. The instream
lease number is as follows: ; or
The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

,«mall uk£ 8 3e7
RECEIVED

8.0

D Professional expertise

SENW
I

IZI Personal observation

.- Xt 837)2..
3. My knowledge is specific to the use of water at the following locations: f "

~[is.[-[±±[eel_..aza.2@.sos"l %ha ls /« le /w [o [swsw f«. "Ry RECEIVED
\, .\J-; ~,, . SESW 15.0

+'4»,if ls lww l.7Tse -as9}?1300%8
l
/\:11J 1Jf'l~ \\/ SWNW 4 6 ; :1 ,r <w,t,~ --~~RESOURCES DEPT
}[IIIllII]''SALEME)PE(g(My!57

Nev[°]} lNwNw [38.0 3a sake- o4R 03857

b,auto·ly

(continues on reverse side)

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

MAY 0 2 2008
MAR 31 2001

RECEIVEI

WATER RESOURCES DEPT
I''I'IIWNIERRESOURCESDEPT SALEM, OREGON

SALEM, OREGON

Supplemental Fonn B - 1 - Affidavit Attesting to the Use ofWater



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):
Growing hay and alfalfa, cattle grazing

5. The water delivery system used to apply water as authorized by the right is described below:
Direct diversion from the Crooked River in to mainlines, wheel lines and hand lines.

NOV2 12008

RECEIVED
RECEIVED

6. One or more of the following documentation supporting the above statements is attached:

D Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

D Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

D Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

D Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

0 Dedicated power usage records or receipts,
D Instream lease number-------□ Other:

l[3IlCOWATERRESOURCES DEPT
WATER BESDI JBCES DEPT SALEM, OREGON

SALEM, OREGON

LI-O-]
Date

~ Signed and sworn to (or affirmed) before me thisc:22:~%ay of,iJlllltm!(r, 20LJ1.

-

OFFICIAL SEAL
CHELSEA STEELE

NOTARY PUBLIC-OREGON
COMMISSION NO. 390663

MY COMMISSION EXPIRES MARCH 15, 2009
My commission Expires.zbo I2a7

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached. \RECEIVED
Supplemental Form B - 2 - · Affidavit Attesting to the Use ofWater

. . l 2 2.008
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From: Fax number To: JOHN SHORT Page: 2/4 Date: 11/21/2007 8.08.59 AM

JOHN SHORT
RE: THE DANIELS GROUP, LLC
(541)382-9225

P.O. Box 400
Porland. Oregon 97207.0400

1-888-221-7070
fax 1-888-800-2851

November 20, 2007

Account # 22842760-002

Dear John Short:

Thank you for contacting us on November 20, 2007, regarding your account. As requested, enclosed is a
copy of a billing analysis of your account.

If you would like more information or have any questions, please call us anytime toll-free at 1-888-221­
7070. Any of our customer service representatives are available to take your call.

Sincerely,

Richard, Employee # P16260
Customer Service

RECEIVED
MAR 3 1 2009

WATERRESOURCES DEpt
Para mis informacion, llame al 1-888-225-2611 ypodra hablar con un representante que #kt4,GREGON

RECEIVED
NOV2 12008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED

MAY 0 2 2008
WATER RESOURCES DEPT

SALEM, OREGON

This fax was sent with GFI FAXmaker fax server. For more information, visit : http://www.gfi.com

Enclosure: Billing Analysis



Meter Reading History
Meter# 84917896
Site Address: O'NEIL JUNCTION .4E .2 NO'EILHWY REDMOND OR 97756
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NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED

MAY O 2 2008
WATER RESOURCES DEPT

SALEM, OREGON

Billing Read Date Read Cycle Status Source Condition Days Daily KWH KWH KW KW ON ON KWH OFF OFF Invoice
Month Type (e) Codes KWH Usage Usage KWH Usage KWH KWH

Usage
07/19/2007 C s 23 3 26436 58 60 1 0 0 0 0 $283.07

06 06/26/2007 21 I VR 32 280 26378 8947 2341 23 0 0 0 0 $534.90
05 05/25/2007 21 I VR 29 144 17431 4167 2472 25 0 0 0 0 $217.61
04 04/26/2007 21 I 29 22 13264 635 168 2 0 0 0 0 $33.57
03 03/28/2007 21 s SD 29 0 12629 0 0 0 0 0 0 0 $0.00
02 02/27/2007 21 s SD 29 0 12629 0 0 0 0 0 0 0 $0.00
01 01/29/2007 21 s SD 32 0 12629 0 0 0 0 0 0 0 $0.00
12 12/28/2006 21 s SD 29 0 12629 0 0 0 0 0 0 0 $0.00
11 11/29/2006 21 s SD 35 0 12629 0 0 0 0 0 0 0 $420.24
10 10/25/2006 21 I VR 26 6 12629 161 1175 12 0 0 0 0 $7.89
09 09/29/2006 21 I 30 48 12468 1448 2361 24 0 0 0 0 $69.68
08 08/30/2006 21 I 30 73 11020 2194 2379 24 0 0 0 0 $105.58
07 07/31/2006 21 I 33 87 8826 2861 2379 24 0 0 0 0 $136.87
06 06/28/2006 21 I SU 32 0 5965 0 0 0 0 0 0 0 $0.00
05 05/27/2006 21 I RCVR 30 21 5965 639 2383 24 0 0 0 0 $30.53
0.4 04/27/2006 21 s SD 30 0 5326 0 0 0 0 0 0 0 $0.00
03 03/28/2006 21 s SD 29 0 5326 0 0 0 0 0 0 0 $0.00
02 02/27/2006 21 s SD 31 0 5326 0 0 0 0 0 0 0 $0.00
01 01/27/2006 21 s SD 30 0 5326 0 0 0 0 0 0 0 $0.00
12 12/28/2005 21 s SD 30 0 5326 0 0 0 0 0 0 0 $0.00
11 11/28/2005 21 s SD 33 0 5326 0 0 0 0 0 0 0 $378.65
10 10/26/2005 21 I SU 28 0 5326 0 0 0 0 0 0 0 $0.00

09/29/2005 s 21 F 0 0 5326 0 0 0 0 0 0 0 $0.00
09/28/2005 s M 0 0 5326 0 0 0 0 0 0 0 $0.00

09 09/28/2005 21 I 33 94 5326 3115 0 0 0 0 0 0 $137.80
OS 08/26/2005 21 A 29 94 2211 2737 2416 24 0 0 0 0 $121.08
08 08/26/2005 21 z I VR 29 340 9326 9852 2416 24 0 0 0 0 $0.00
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. . . -
From: Fax number To: JOHN SHORT Page: 4/4 Date: 11/21/2007 8:08:59 AM

07 02205 / I 21 I I VR 33 15 I 99474 2460 2404 24 0 0 0 0 Sll6.26
06 0625/0005 / I 21 I DK 24 0 / 9I0I 0 0 0 0 0 0 0 S0.00
0 6012005 / 21 I SU 35 0 1 91014 0 0 0 0 0 0 0 S0.00
64 6212005 / 2l I SU 3 0 9701 0 80 l 0 0 0 0 S0.00
03 03/212005 / 21 s SDSU 3l 0 97014 0 0 0 0 0 0 0 S0.00
02 /2005 / 21 s SD 23 0 97014 0 0 0 0 0 0 0 S0.00

Comments:

Sources:

A=Adjustment, CCustomer, F=Field Read, Hltron Read (regular), MMlanual (regular), H-0lice Estimate,Postcard, S-SystemEstimate

RECEIVED

MAY 0 2 2008
WATER RESOURCES DEPT

SALEM, OREGON

This fax was sentwith GFI FAXmaker fax server. For more information, visit: http://www.gfi.com



Last revised: October 13. 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THEUSE OFWATER

State of Oregon

County of
ss

I, John A. Short , in my capacity as owner I neighbor

mailing address P.O. Box 1830 Bend OR 97709

telephone number (541 )408-7415 , being first duly sworn depose and say:

1. I attest that:

Ill Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or

D The water right was leased instream at some time within the last five years. The instream
lease number is as follows: ; or

D The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

Ill Personal observation D Professional expertise

3. My knowledge is specific to the use of water at the following locations:

RECEIVED

MAY 0 2 2008

• ok£ 35l

I . ? C. <-r«, q.J,1., . r-

RECEIVED
- Ai y,er7

NOV 2 12008

WATER RESOURCES DEPT
SALEM, OREGON

¼'¼. Gov'tLot
' ·, .. ·,o; r.

Township Range Mer Sec Acres •4 :
i' or DLCSection (ifapplicable)

14 s 14 E W 28 NE-NW 00200 23.0 .>.o :1 · r1 o;rl,
hy

NW-NE 00200 25.0 134 ; 'V):J
}I,

21 SE-SW 00200 3.0 2.54I {9 4l
et 29 NE-NE 00106 0.5 ~ s,d ;-,J <>.ml
'

? EE/ED
A 0 1 )n0

" u

~ r~r""' ,nf'rC' l"'\CDT
VVr\1 C.l t ,u...~- '

SP LEM, OREGON

[u,«"
[tr ow
{VY,'v1 p r"
4 p ',Q

(continues on reverse side) WATER RESOURCES DE
SALEM, OREGON

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Fann B - I • Affidavit Attesting to the Use ofWater



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Grass hay and cattle grazing.

5. The water delivery system used to apply water as authorized by the right is described below:
In stream pump to buried mainline and wheel lines North of railroad tracks. Flood irrigation from Low Line

ditch South of railroad tracks.

6. One or more of the following documentation supporting the above statements is attached:

D Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

D Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

D Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

/ Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

D Dedicated power usage records or receipts,
D lnstream lease number-------□ Other:

RECEIVED
4AR 3 T700

WAJER RESOURCES DEPT

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

Signed and sworn to (or affirmed) be:~~:h~s,:~a~:~• , 20fl

I) OFFICIALSEAL ~ .LlLl~
DANIELLE KINYON Notary Public ro(Ocgon

NOTARY PUBLIC-OREGON
COMMISSION NO. 399585

MYCOMMISSION EXPIRES JAN. 20, 2010
My Commission Expires: /20/0

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached. RECEIVED
Supplemental Form B -2- .

re 02 2008
WATER RESOURCES DEPT

341EM, OREGON

Affidavit Attesting to the Use ofWater



Oregon Water Resources Department
Land Use Information Form

3¢
State:

This application is related to a Measure 37 claim. ~ Yes m No

THIS FORMISNOTREQUIRED IF: I) water is 10 be diverted, conveyed, andor used only onfederal lands: or 2) the application isfor a
water-right transfer. al/oca1ion afcanserwd waier, exchange, permit amendment, or ground waler registration modification, and all of
thefollowing apply: a) only the place ofuse is proposedfor change. b) there are no structural changes, c) the use ofwater isfor
irrigation, and d) the use is located in an irrigation district or exclusivefarm-use zone.6, bdr

Applicant Name:TheDanielsGroup.LLC.Emme±Renehr±±e&Ballon-Miles
Mailing Address.roBorTOTVuy'hrsit,'·T22
City: ,z.rcpemd

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may subs1itute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section ¼¼ Tax Lot # Plan Designation (e.g. Water to be: Proposed
Rural Residential/RR-5) Land Use:

14 S I4 E Low Linc Ditch Company EFU-2 @Diverted 2Conveyed 0 Used Farm
Diverted i,i Conveyed Used lnstrcnm
Diverted 0Conveyed 0 Used
0 Diverted 0Conveyed 0 Used

Lisi all counties and cities where water is proposed to be diverted, conveyed, or used.moo±

D Permil to Use or Store Water
D Allocation of Conserved Water

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

Vowater-Right Transfer
D Limited Waler Use License

D Permit Amendment or Ground Water Registration Modification

D Exchange of Water

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

cubic feet per second D gallons per minute D acre-feet

Source of water: D Reservoir/Pond D Ground Water Surface Water (name) _

VEs1imatcd qualllity ofwmcr needed: 2 _

t/ Intcnded use ofwa1er: 0 lrrigation
Municipal

D Commercial
lJ Quasi-municipal

D Indus1rial
0 lnstrearn

D Domestic for household(s)
D 01her _

Briefly describe: 475acres are being transfrrrd instram 40acres arc changing place ofuse. Low Line Ditch being added as additional

Note to applicant: Ifthe Land Use Information Form cannot be completed whileyou wait, please have a local government
representative sign the receipt below and include it with the applicationfiled with the Water Resources Department.

AECEIVED
Receipt for Request for Land Use Information

State of Oregon
Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1266

MAR 3 1 2009

WATER RESOURCES DEPT

RECEIVE"-GO

T
MAY O 2 2008

WATER RESOURCES DEPT
SALEM, OREGON



For Local Government Use Only

Thefollowing section must be completed by a planning officialfrom each county and city listed unless the project will be
located entirely wthin the city limits. In that case, only the city planning agency must complete thisform.

This deals only with the local land-use plan. Do not include approvalfor activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): / fj, 7., D, olo .

0 Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Actionland-use decision and accompanying findings are sufficient.)
If approvals have been obtained but all appeal periods ban not ended, check "Being pursued".

Type ofLand-Use Approval Needed Cite Most Significant, Applicable Plan
(e.g. plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval:
conditional-use permits, etc.)

D Obtained 0 Being pursued
D Denied D Not being pursued
D Obtained D Being pursued
0 Denied D Not being pursued
D Obtained D Being pursued
0 Denied D Not beinn oursued
D Obtained D Being pursued
D Denied D Not bein2 nursued
D Obtained D Being pursued
D Denied Not being pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of waler below, or on a separate sheet.

BECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

oms.. 4pd, [hez me_sjsro± Bluto»
signature:_,aCw.'2.4+ Phone: Shi-fl-Le: J2)] ]'> wvnMe- )= 7 y
Governm ent Entity:_L._22/,ah_h±,]

Note to local government representative: Please complete thisform or sign the receipt below and return it to the applicant.
Ifyou sign the receipt. you will have 30 daysfrom the Water Resources Deportment's notice date lo return the completed
land Use /11/ormation Form or RDmay presume the land use associated with the proposed use ofwater is compatible with
local comprehensive plans,

RECEIVED
MAR 3 1 2009

Applicant name:------------------------------------
WATER RESOURCES DEPT

City or County: Staff contact: ML.lLEM, OREGON
Signature : Phone: Date: _

Receipt for Request for Land Use Information

T ; .+
/32

RECEIVED

MAY 0 2 2008
WATER RESOURCES DEPT

Last updated 12/22/06 WR



Oregon Water Resources Department
Land Use Information Form

THIS FOR\1 IS NOT REQUIRED IF: /) water is to be diverted, conveyed, andor used only onfederal lands; or 2) he application isfor a
water-right transfer, allocation ofconsen-ed 11·ater, exchange. pem1it amendment, or ground water registration modification, and all of
thefollowing apply: a) only theplace ofuse is proposedfor change. b) there are no structural changes, c) the use ofwater isfor
irrigation, and d) the use is located in an irrigation district or exclusivefarm-use :one.

Ga&tr
Applicant Name: The Daniels Grouo. LLC & laim+1 '..-RJ11ch. LLG
Mailing Address:

City:-Bend State: Ur Zi:
ouv- )

This application is related to a easure 37 claim. r:: Yes No

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section ¼¼ Tax Lot # Plan Designation (e.g Water to be: Proposed
Rural ResidentialRR-5) Land Use:

V 14 14 29 200 EFU-2 Diverted Conveyed Used Instream
1 A 29 luo z Diverted z Conveyed @ UScu -,., - -

Diverted D Conveyed D Used
D Diverted D Conveyed D Used

List all counties and cities where water is proposed to be diverted, conveyed, or used. Crook-County

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

D Permit to Use or Store Water
D Allocation or Conserved Water

water-RightTransfer D Exchange ofWater
D Limited Water Use License

Source ofwater: Reservoir/Pond

/Estimated quantity of water needed.'

Z Surface Water (name)CrookedRiver

cubic feet per second D gallons per minute D acre-feet

RECEIVED
M4AR 3 1 2009

n Permit Amendment or Ground Water Registration Modification

Ground Water

Intended use of water: Irrigation
D Municipal

Commercial
D Quasi-municipal

D Industrial
} Instream

D Domestic for household(s)
o oherWATER RESOURCES DEPT

SALEM, OREGON

RECEIVED
/Briefly describe: Permanent instream transfer

Note to applicant: If 1he Land Use Information Form canno/ be completedwhile you wail, please have a localgovernme-NoV 2 1 2008
representative sign the receipt below and include it with the applicationfiledwith the WaterResources Department.

Receipt for Request for Land Use lnfonnation

State ofOregon
Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 9730 I- I 266

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
MAY 0 2 2008

WATER RESOURCES DEPT
SALEM, OREGON



For Local Government Use Only

Thefollowing section must be completed by a pla,ming officialfrom each county and city listed unless the project will be
located entirely within the city limits. In that case, only the cityplanning agency must complete thisform.

This deals only wth the local land-use plan. Do not i11clude appromlfor ac1ivities such as building or gradingpermits.

Please check the appropriate box below and provide the requested information

V Land uses to be served by proposed water uses (including proposed construction) are allowed outrightor arc not
regulated by your comprehensive plan. Cite applicable ordinance section(s): / &" 7,p, ,)/ t'

Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record ofAction/land-use decision and accompanying findings are sufficient.)
If approvals have been obtained but all appeal periods have not ended, check "Being pursued".

Type ofLand-Use Approval Needed Cite Most Significant, Applicable Plan
(eg plan amendments, rezones, Policies & Ordinance Section References Land-Use Appro,·nl:
conditional-use permits, etc.)

Obtained 0 Being pursued
C Denied D Not being pursued
0 Obtained D Being pursued
0 Denied D Not beinc oursued
D Obtained D Being pursued
D Denied D Not bcinl! oursued
D Obtnincd D Being pursued
C Denied D Not beinc oursucd
D Obtained D Being pursued
D Denied D Not being pursued

Local governmcn1s are invited to express special land-use concerns or make recommendations 10 !he Wnter Resources
Department regarding 1his proposed use of water below, or on a separate sheet.

?FF?#ED
MAR 3 1 2009

WATER RESOURCES DEPT
------------------------...:...:..:...C SALEM, OREGON

one (Go,do, 1ereneg 7rt
a« 5• .CG

rte: lysihay k,a e±sL
one. Sh)-]<tIspee )2,/)J/93

Note lo local government representative: Please complete thisform or sign the receipt below and return it to the applicant.
lfyou sign the receipt, you will have 30 daysfrom the Water Resources Department's notice date to return the completed
land Use Information Form or RD may presume the land use associated with the proposed use ofwater is compatible with
local comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:------------------------------------

RECEIVED
NOV 2 12008

WATER RESOURCES DEPT
City or County: Staff contact:____________ SALEM, OREGON
Signature: Phone:. Date: _

RECEIVED
MAY 0 2 2008

WATER RESOURCES DEPT
e A1 Eu OREGON

Last updated 12/22/06 WR



Last revised: October 13, 2006

Water Right Transfer Supplemental Form C
INSTREAM 'WATER RIGHT TRANSFER

/ ] Permanent Instream Transfer or [] Time-Limited Instream Transfer
Please contact the Department with any questions onfilling out thisform. Attach additionalpages, ifnecessa,y

1. Identify the public use for which the instream right is requested (check one).

[] conservation, maintenance and enhancement [] Recreation
of aquatic and fish life, wildlife, fish and [] Navigation
wildlife habitat and other ecological values. [] Pollution Abatement

2. Instream use proposed to be created by the instream transfer:

36

Originating Water Right Proposed lnstream Rate VolumeNumber (as identified in Priority Date Source Period (cfs)* (ac-ft)**the transfer application) 7~
57 4 v V .. t81601 1892/1898/1904/1910 Crooked Rvr Permanent 0.838 / 268

83651 • Permanent 0.560 1801903 Crooked Rvr V

✓ Permanent +0.138 4483732 1892 Crooked Rvr v

(Additional Info)
Total Volume: 492

* To calculate rate (ifother than the rate allowed by the right), divide the volume by the number ofdays in the period
andthen divide by 1.983471: or

(J-".)A-- ~-J' ~ To calculate volume, multiply the rate by the number ofdays in the periodand then multiply by l.983471.

k¥""'''iJ l The quantity allocatedduring any periodmay not exceed the quantity that may be used under the existing right
I) , JµyJ during that period. The total volume ofwaterfor the year may not exceed the total volume ofwater that may be used
lb I, '> -;,J _ during the year under the existing right. / /

,ri fF1J +.J Additional information: Rate allowed on Certificates= 1/80cfs; volume 4AcFUAcre
P,aw° 'o+ 3°t

3. Identify the location of the proposed instream water right.
D Water is requested to be protected at a point.

Location (i.e. the point ofdiversion (POD), or if the water right has more than one POD or ifa POD is not
describedon the water right, please provide the legal description):

[] water is requested to be protected within a reach.
Location of proposed reach (ifan instream water right reach is requested, identify the upstream and
downstream extent ofthe reach): Below Low Line Ditch Diversion (T15S, R16E, Sec 8) and below
Crooked River Diversion (T14S, R14E. Sec 24) to confluence with Deschutes River.

4. Recommendations for conditions on the instream use to avoid taking away or impairing
existing water rights.

/ []None
D Other (such conditions may include, but are not limited to, reductions in the ins/reamflow levels in cfs per
month or total ac-fi, the effective reach(es) or lake levels ofthe instreamflow, measuring locations and the strategy
for monitoring the instreamjlow or lake levels): _

Supplemental Fonn C - I - RECEIVE.... .- «a.RECEIVED
T NOV 2 1 2008

WATER RFS0.IJ°CES DEPT

MAR 3 1 2009
WATER RESOURCES DEPT

SALEM, OREGON



5. Are there any existing instream water rights at the same point or within the same
requested reach(es) or lake, or on a portion thereof:
D No []Yes (identify other instream water rights):
Cerifica tes 73191-196,73198-215,73252-253,73268,74276, 75915-916,75993,76027,76088-89,76164,79529,81584, Application 1S70354

New instream water rights generally {but not always) are additive to instream water rights established under ORS
537.348 (instream transfer applicationprocess) andORS537.470 (allocation ofconserved water) andreplace a
portion ofinstream water rights establishedunder ORS 537.341 (state agency application process) or ORS 537.346
(com-ersion ofminimum perennialstreamflows) with an earlierpriority date.

Is it your intent to have the proposed instream water right transfer be additive to any instream
water right established under ORS 537.348 and ORS 537.470 and replace a portion of any
instream water right established under ORS 537.341 and ORS 537.346 with an earlier priority
date?
D Yes []No. If no, please explain your intent below.
Transfer the rights (81601,83732 & 83651) to instream flow within the Crooked River
with their respectiye 1892, 1898,1903 & 1904/1910 priority dates.
If the proposed conversion would add to the amounts ofan existing instream water right(s)
established under ORS 537.341 or 537.346, provide documentation demonstrating why
additional instream flows are necessary. Supporting documentation should include informationfrom the
Dept. ofFish and Wildlife (ODFW) (fish life). Dept. ofEnvironmental Quality (DE) pollution abatement), and'or
Parks andRecreation Dept. (recreation).

6. Is the requested instream flow intended to exceed the estimated average natural flow or
level occurring from the drainage system?
/]No:or

[_]Yes (Provide supportingdocumentation that demonstrates why additionalflows are significantfor the public
use requested.); or

J Yes. and it is presumed that flows that exceed the estimated average natural flow or natural
lake levels are signi ft cant because:
D The requested flow does not exceed the maximum amount of any instream water right

application applied for under ORS 537.341 (state agency instream water right
application process) for the same reach or portion thereof, and the requested public use
is for the same public use as the aforementioned instream water right application;
and

D For the specified time period that flows are requested to exceed the estimated average
natural flow or lake level, the stream is in an ODFW flow restoration priority watershed
(A copy ofthe priority watershedmap indicating the specific watershed involvedshould be includedwith
the application. Priority watershedmaps may befoundon the OWRD web page); or

D The stream is listed as water quality limited and DEQ has provided scientific
information that demonstrates that increased flows would improve water quality. (The
scientific information providedby DEQshould be includedwith the transfer application.)

✓

/NIA 7. For a time-limited instream transfer, please answer the following:
D The time-limited instream transfer is for a specific number ofyears:

Begin Year to End Year___ NOV 2 1 2008
D The time-limited instream transfer is to terminate based upon other conditiorwATER RESOUR

C d. . ICES DEPT
ondrtions: SALEM, OREGON

RECEIVED

Supplemental Form C - 2 -
RECEIVED

Instream Water Right Transfer
M4AR 3 1 2009

WATER RESOURCES DEPT
SALEM, CREGON
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RECEIVED
MAR 3 1 2009

WATER TRANSFER MAP
DANIELS/MILES PROPERTY

TAX LOT 200
Located in SW¼ - SW¼ of Section 20 &
Located in SE¼ - SW¼ of Section 21 &

Located in NE¼ - NW¼ & NW¼ - NE¼ of Section 28 &
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Terry_Sprecher
From:
Sent:
To:
Subject:

Laura Wilke [snedaklk@wrd.state.or.us]
Thursday, March 12, 2009 8:23 AM
Terry Sprecher
FW: lnstream Transfer/Mitigation Project- questions - T-10730 / MP-124

Terry- I wanted to share this e-mail I got back from the Watermaster in response to some questions I had. Some of this
is stuff I ask about for the mitigation project but is also relevant to the instream transfer review you're completing.

Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

From: Jeremy Giffin
Sent: Thursday, March 12, 2009 8:14 AM
To: Laura Wilke
Subject: RE: Instream Transfer/Mitigation Project - questions - T-10730 / MP-124

From: Laura Wilke
Sent: Friday, March 06, 2009 11:56 AM
To: Jeremy Giffin
Subject: Instream Transfer/Mitigation Project - questions - T-10730/ MP-124
Importance: High

Hey Jeremy:

RECEIVED
AR 3 1 2009

WATER RESOURCES OE;
SALEM, OREGON

This is a preliminary mitigation review request for the instream transfer submitted by the Daniels Group, T-10730, over on
the Crooked River. They have requested to use the instream transfer to establish mitigation credits. You've previously
completed a WM evaluation and I know we'll have some chatting to do related to that but I wanted to get the ball rolling on
the mitigation side of things. Here's a link to the application materials if you need them again:

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder image.aspx?transfer char=T&transfer nbr=10730

lnstream Transfer (T-10730) Items of Note:

• This is permanent instream transfer to be used to establish mitigation credits - likely will be used in part or full for
ground water permit application G-16877 (The Daniels Group).

Maybe, But it looks like the recent crook county amendment that was voted in stops all future destination resorts, and this
one had not received an OK from the county prior to the new land use law, so I think this will eventually be cancelled.
• The application requests to protect water instream from below Low Line Ditch (T15S, R 16E, Sec 8) and below the

Crooked River Diversion (T14S, R14E, Sec 24) to the confluence with the Deschutes River. This will need to be fine
tune to match water to each pod authorized by each right. For example, the portion of the right proposed for transfer
under Cert 83857 is linked to four different POD's.

OK, Makes since to me.
• Cert 83857 - the location for the Low Line Ditch POD is not specified in the certificate. Is this the same POD as

covered by Cert 83651?
No it is not. 83857 has the peoples ID canal diversion as well as the several pumping stations. 83651 POD is different.

1



• In your WM Evaluation you state that a number of acres are subirrigated during part of the irrigation season. Any
feeling at this point as to how many acres may be involved under each right? This is something we will need to dig
into deeper as we proceed with review of the transfer.

Yes, Someofthese lands are subirratedduringtheearly spring highflo levels when the river reaches the root zone
level of the fields, however by June the river subsides to low levels and they need to irrigate all of the lands to keep
the ields green.

• You also mentioned that NUID benefits from return flows. Do we need to account for return flows below each of the
POD's under each right?

ecific V9> kleirrigated at 1/80th and 4 acre feet over a 6-7 month time period

"Y'Y""Vvwevethesehave"
Mitigation Project questions (MP-124):

Cert 83857:
• What is the availability of each of the priority dates, being 1892, 1898 and 1904/191 0? Is each of these priority dates,

on average, available the full irrigation season?
Yes these rights are met on a 100% basis. The last time we regulated this stretch was in the drought of 1994 and only
because NUID leased stored water from Prineville reservoir and we had to protect it through this reach.
• At what frequency(%) will a new instream use created as a result of this instream transfer be met - considering each

priority date?
100% of the time.
• Are there any issues with this water right or the portion requested to be transferred instream? Are there any non use

issues, regulation issues, source reliability issues or other issues? Anything that would cause the need to calculate
the amount of mitigation generated by the project differently. See questions 2 thru 4 in the memo entitled "Mitigation
Water/Credit Determinations using Consumptive Use & Watermaster Distribution Records" under tab 11 of your
Deschutes Mitigation desk manual.
• The subirrigation i · · · · he amount of mitigation made available under this right.

No issues that l am aware '. 2las ifthe subirrigation only occurs during the early
seasonandthebeneficially a ••

Cert 83651:
• What is the availability of water under the 1903 priority date? Is this priority dates, on average, available the full

irrigation season?
100% of the time.
• At what frequency (%) will a new instream use created as a result of this instream transfer be met - considering the

priority date?
100% of the time.
• Are there any issues with this water right or the portion requested to be transferred instream? Are there any non use

issues, regulation issues, source reliability issues or other issues? Anything that would cause the need to calculate
the amount of mitigation generated by the project differently. See questions 2 thru 4 in the memo entitled "Mitigation
Water/Credit Determinations using Consumptive Use & Watermaster Distribution Records" under tab 11 of your
Deschutes Mitigation desk manual.
• The subirrigation is definitely something that will affect the amount of mitigation made available under this right.

Again Kyle and I agree that the sobirri ation does not effect the full use of the right as is the case with the other water
rights listed above.
Cert 83732:
• What is the availability of water under the 1892 priority date? Is this priority dates, on average, available the full

irrigation season?
100% of the time.
• At what frequency(%) will a new instream use created as a result of this instream transfer be met - considering the

priority date?
100% of the time.
• Are there any issues with this water right or the portion requested to be transferred instream? Are there any non use

issues, regulation issues, source reliability issues or other issues? Anything that would cause the need to calculate
the amount of mitigation generated by the project differently. See questions 2 thru 4 in the memo entitled "Mitigation
Water/Credit Determinations using Consumptive Use & Watermaster Distribution Records" under tab1y1%h-[
Deschutes Mitigation desk manual. IE.
• The subirrigation is definitely something that will affect the amount of mitigation made available un99[d8$ ['9#9]9

2
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Same answeras the otherpriorities listed above.

lBut that being said, this is a very complicated transfer and I would like to address the issues as they
arise because I still do not feel as if we have worked out all of the potential issues associated with this
transfer.

Thanks much!
Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

RECEIVED
MAR 3 1 2009

WATER RESOURCES DEPT
SALEM, CREGON
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Oregon \\ ater Resources Department
725 Summer Street NE. Suite A
Salem, Oregon 97301-1271
(503) 986-0900
www.wrd.state.or.us

Watermaster Review Form:
Water Right Transfer

Transfer Application: T-10730

Applicant Name: The Daniells Group. LLC

/ Proposed Changes: cg) POU O POD

Reviewer(s): Giffin

[JPoA
✓
Gust

12-31-08

□ OTHER

Dec.2.2008Date of Review:

Review Due Date:

1.

2.

..,

.) .

4.

6.

7.

Do you have information suggesting that the water rights may be subject to forfeiture?
D Yes cg) NoV If Yes" describe the information and indicate if you intend to file a
cancellation affidavit or if you need additional time to determine if a cancellation affidavit
should be filed:

Is there a history of regulation on the source that serves the right proposed for transfer that
has involved the right and downstream water rights? D Yes [X] Nov' Generally
characterize the frequency of any regulation or explain why regulation has not occurred: The
last time these rights were regulated was 1992 to protect a stored water contract past these
POD'S.

Check here if it appears that downstream water rights benefit from return flows resulting
from the current use of the right? cg) If you check the box, generally characterize the
locations where the return flows likely occur and list the water rights that benefit most: The
only right that benefits from return flows is the NUID pumps under certificates 72281,
72282. 72283 & 72284.

Are there upstream water rights that would be affected by the proposed change?
D Yes Jcgj No If"Yes", describe how the rights would be affected and list the rights
most affected:

For POD changes and instream transfers, check here if there are channel losses between the
old and new PODs or within the proposed inslream reel? [] Ir you check the box,
describe and if possible, estimate the losses:

Would distribution of water for the right after the proposed change result in regulation of
other water rights that would not have occurred if use of the existing right was maximized?
[Yes ]No Ir"Yes", explain:

For POU changes, would the original place of use continue to receive water from the same
source? D Yes v cg] No []NA Ir"Yes", explain: However much of the are is sub-
irrigated in the early part of the season due to high river flows. but dries out later in the
irrigation season.

8. For POU or USE changes, would use of the existing right at "full face value," result in the
diversion of more water than can be used beneficially and without waste? [] Yes cg) No
If"Yes", explain:__ ✓

RECEIVED
11/27/2006

Page I of2
MAR 3 1 2009

WATER RESOURCES DEPT
ALEMA, OREGON



Watermaster Re' iew Form Transfer Application: T-10730

9. Are there other issues not identified through the above questions? D Yes D No If
Yes" explain:

10. What alternatives may be available for addressing any issues identified above.

II. Have headgate notices been issued for the source that serves the right? []Yes []No

12. What water control and measurement conditions should be included in the transfer:

Measurement ~ Present and □ Should be □ May be required
should be v required prior to in the future.Devices
maintained. diverting water.

□ Present and □ Should be □ May be required
Headgates should be required prior to in the future.

maintained. diverting water.

Page 2 of2

RECEIVED
MAR 3 1 2009

WATER RESOURCES DEPT
SALEM, OREGON
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J. .tJ& '- f.s
0.014 STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT
R i - 0,51-'' e,..fJ

J rz.,.,~ : 4S.I/ X O . 0 1 l;- C IA - <Y ~

•. -199412 :2as6/4- j.v .Er/«vs :'.dud ­LOW LINE DITCH CO.
PRINEVILLE OR 97754

confirms the right to use the waters ofCROOKED RIVER, tributary to DESCHUTES RIVER for IRRIGATION OFL6s.09
ACRES, OMESTIC, AND LIVESIOC_KI. 120. /Jy

THIS CERTIFICATE ISSUED TO

This right was confirmed by decree of the Circuit Court of the State ofOregon for Crook County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume I, al Page 449. The date ofpriority is 1903.

1.5o
The amount of water to which this right is entitled is l~d to an amount actually used beneficially, and shll not exceed a
re sonable amount for oomestic and livestock, and2.06CUBICFEETPER SECOND for irrigation, the total quantity being
limited to 4.0 acre-feet per acre during each year, or its equivalent in case of rotation, measured at the point ofdiversion.

The point ofdiversion is located as follows:

I Twp I Rng I Mer I Sec I Q-Q
14 S 14 E WM 24 SE SW

The use shall conform to such reasonable rotation system as may be ordered by the proper stnte officer. The right to the use
of the water for the above purpose is restricted to beneficial use on the lands or place ofuse described, and is subject to the
existing minimum flow policies established by the Water Policy Review Board.

A description of the place ofuse to which this right is appurtenant is as follows;

D
08

2%%%e
}'o.o l 7.90

Twp Rng Mer Sec 0-0 Acres Name ofUser through Company's Works
14 S 14 E WM 22 swsw 15.00 V. Butler £2r:·:rt
14 S 14 E WM 22 NESE 32.00 T.F. McCallister ti! 1-...._..._,. IUZIIIII \I (l .~

14S 14 E WM 22 NWSE 5.00 T.F. McCallister ,..,, I (\ '1 ,..

14S 14 E WM 22 SW SE 19.00 T.F. McCallister nuv /J .l c..

14 S 14 E WM 22 SESE 40.00 T.F. McCallister \AIATrn ..... r-n,-,,_, ... ........ _

1 ::; A ,-. . -~ . J.W.Livingston " L.I ,'l n.}. - ,. a nn !'IC. _.,, .., .., ~ - "

14 S I4E WM 28 NE NW ·27.90- J.W. Livingston unL.L.IYI, vnt:1;11

14 S 14 E WM 28 NWNW / l.19 J.W. Livingston
'- 7.70

This certificate describes that portion ofthe water right confirmed by Certificate 43547, State Record ofWater Right
Certificates, NOT modified by theprovisions ofan order of the Water Resources Director entered November 30, 2007,
approving Transfer Application T-982[-LO.II .g~,~ d Q:...t :. {s.31,)-0 l ,',,~ aA+)
The right is subject to all other terms and conditions contained in said decree.

Page 1 of 1
Phillip C. Ward, Director
T-9829-correct.lks

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment. ~ ReCff fED
WITNESS the signature ofilie Water Resources Director, affixe 3 /

1
'),():!~

MAR 3 1 2009
WATER RESOURCES DE

SALEM, OREGON
Certificate 83651

5,,11073u Lo
s -at,& f0131 d,4-5



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BUTLER RANCH, INC.
5294 NW LONE PINE ROAD
TERREBONNE, OREGON 97760

confirms the right to use the waters of the CROOKED RIVER, a tributary
of the DESCHUTES RIVER for IRRIGATION6£11.0 ACRES.

This right was confirmed by decree of the Circuit Court of the State
of Oregon for Crook County. The decree is of record at Salem, in the
Order Record of the Water Resources Director in Volume 1, at Page 449.
The date of priority is 1ss2.°

The amount of water to which this right is entitled is limited to an
amount actually beneficially used, and shall not exceed 0.137 CUBIC
FOOT PER SECOND if available at the original point of diversion: NW
SW, SECTION 8, T 15 S, R 16 E, W.M., 744.2 FEET SOUTH AND 321 FEET
EAST FROM THE WEST CORNER OF SECTION 8, or its equivalent in case of
rotation, measured at the point of diversion.

The point of diversion is located as follows:

SE¼ SW¾, Section 20, T. 14 S., R. 14 E., W.M.;
1896 feet South and 1717 feet East from the West Corner of
Section 20.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to a di rers·on of ONE-EIGHTIETH of one cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a
diversion of not to exceed 4.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year.

This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review muse be filed
within the 60 day time period specified by OR.S 183.484(2). Pursuant to ORS 536.075
and OAR 137-004-0080 you may either petition for judicial review or petition the
Director for reconsideration of this order. A petition for reconsideration may be
granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-7248.RA

I _-- - ,1

U! 33

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
AILA /Dr(1

at#

Certificate Numbe~
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A description of the place of use to which this right is appurtenant
is as follovs:

SW SW 11.0 ACRES
SECTION 20

TOWNSHIP 14 SOUTH, RANGE 14 EAST, W.M.

et y moll
» 2cry 1
-#k..E &d

This certificate is issued to confirm a change in POINT OF DIVERSION
approved by an order of the Water Resources Director entered July 9,
1997, approving Transfer Application T-724 , and together with
certificates 2947 74199, a.1d 74200 supersedes Certificate 52183, State
Record of Water Right Certificates.

The following conditions apply to this right:

1. The quantity of water diverted at the new point of diversion,
together with that diverted at the old diversion, shall not
exceed the quantity of water lawfully available at the original
point of diversion.

2. When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water
diverted. The type and plans of the headgate and measuring
device must be approved by the Department prior to beginning
construction and shall be installed under the general supervision
of the Department.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described and is
subject to all other conditions and limitations contained in the
decree.

Issued JAN O 9 2008.

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

Recorded in State Record of Water Right Certificates numbered 83732.

T-7248.RA
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RECEIVED
MAR 3 1 2009

WATER RESOUR-CES DEPT
SALEM, OREGON



T.14S., R.14E., W.M.
CROOK COUNTY
SCALE: 1" 1320'

RECEIVED

SEP 2 7 1999

WATER RESOURCES DEPl.
SALEM, OREGON

WATER RESOURCE DEPT
SALEM, OREG N

NOTE: THE
ASANOQNED DIVE:RSIQN
P01NT LOCATrD 74.4.2'
SOUTH 8Y J21' EAST
OF H.1/4 CORNER OF
SECTION 8, T. 155.,
R.16!., W.M. {PCGPLE'S
IRRIGATION dO.)

THE NE DMERSION
POINT LOCATED 1896'
SOUTH BY 1717' EAST
OF HW.1/4 CORNER OF
SECTION 20, T.14S.,
R.14£,W.M.

#7248

LL¢dbll30

I I I
__I __ J_ __ L_

I I I
I I I#"- -a

I
I I

- _, -,- -,- -
-I I1717' --'---ti t -

FINAL PROOF for
POINT OF DIVERSION TRANSFER

BUTLER RANCH, INC.

I, Robert R. Povey, Oregon Certified Water Right
Examiner 106, hereby certifo/ this final
proof map was prspared under my direct
supervision.

The preP.<Jrotion of this map is for the purpose
of identifying the location of the water right
diversion point only and has no intent to provide
dimensions or locations of property ownership lines.

D97-92FP.DWG
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STATE OF OREGON

- 22/256/4
51lt.3A COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT .&Y
THIS CERTIFICATE ISSUED TO fa«: 07.0.4 x o.nub/f -:. r.cf;

lay: 54-34 :x .ox -11/4 70= R-· t5- trPEOPLES IRRIGATION CO. e.2615221 O'NEIL HWY
PRINEVILLE, OR 97754

confirms the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, or IRRIGATION
OF5693ACRES, LIVESTOCK AND DCMESTIC USE.
52.3

This right was confirmed by decree ofthe Circuit Court of the State ofOregon for Crook County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume 1, at Page 449. The date ofpriority is 1892, 1895,
1897, 1898, and 1904/1910.

The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed
'7:1-GCUillC FEET PER SECOND, or its equivalent in case ofrotation, measured at the point ofdiversion.• RECEIVRtThe points ofdiversion are located as follows:

POD Twp Rng Mer Sec 0-0 Survev Coordinates MAR 3 1 2 (-- 1 15 S 16 E WM 8 NWSW 1920 Feet North and 340 Feet East FromSW Corner
ofSection 8 WATE 1 RESOURC! ~

~ 2 ........ --- --- --- --- Low Line Ditch SALEM, OREG l3 14 S 14 E WM 24 NE SE . Pump: 450 feet West from the East '/ corer of
Section 24

4 14 S 14 E WM 23 SW NE Pump: 1020 feet North and 500 feet East from the
center ¼ corner- ofSection 23

5 14S 14E WM 23 SWNW Pump: 1000 feet North and 1400 feet West from the..
center'comerof Section 23-. 6 14 S 14 E WM 29 NENW Pump: 1085feet South.and 970 feet West from the
North ' Comer ofSection 29

' \

» 7 14S 14E WM 20 SE SE . ""--:'' m:,,.:• M,irlh "'.~ "" ,••, w••, from th, -(t ,.d~j
Southeast_Corner ofSection20 "<- '[rv

. " 771ck/
The amount ofwater used for irrigation, togetherwith the amountsecuredunder any other right existing for the same lands,
is limited to a diversion ofONE-EIGHTIETH ofone cubic foot per secorul; ·or its· equivalent for each acre irrigated, and
shall be further limited to a diversion ofnot'tQ exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season ofeach year. The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place ofuse to which this right is appurtenant is as follows:
IRRIGATION, LIVESTOCK AND DOMESTIC

Priority Date POD Twp Rng Mer Sec 0-Q Acres User

1895 1 14 S 15 E WM 26 swsw 20.0 Cox, F.T
l 14S 15E WM 26 SESW 20.0 Cox, F.T
1 14 S 15 E WM 26 SWSE 20.0 Cox, F.T

1904/1910 1 14 S 14 E WM 21 SWNE 40.0 Deschutes Fine Wool Comnanv
1 14 S 14 E WM 21 SENE 40.0 Deschutes Fine Wool Company
l 14S 14 E WM 21 NESW 30.0 Deschutes Fine Wool Company

T-10233.RA-dip Page l of2 Certificate 83857
I

{> 8/or /71o33

1 10730
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IRRIGATION, LIVESTOCK AND DOMESTIC
Priority Date POD Twp Rng Mer Sec Q-Q Acres User

1 14 S 14 E WM 21 NWSW 30.0 Deschutes Fine Wool Company
1 14 S 14 E WM 21 swsw 5.4 Deschutes Fine Wool Company

1904/1910 1 14 S 14 E WM 21 NESE 30.0 Deschutes Fine Wool Company
(continued) 1 14 S 14 E WM 21 NWSE 30.0 Deschutes Fine Wool Company

2./[3e 2) 14 S 14 E WM 21 SE SW3---t6:0- Deschutes Fine Wool Company
2 14 S 14 E WM 21 SWSE 40.0 Deschutes Fine Wool Company
2 14 S 14 E WM 21 SESE 40.0 Deschutes Fine Wool Company
3 14 S 14 E WM 23 SENE 20.9 Deschutes Fine Wool Company
4 14 S 14 E WM 23 NWNE 0.6 Deschutes Fine Wool Company
4 14 S 14 E WM 23 NENW 7.4 Deschutes Fine Wool Company
5 14 S 14 E WM 23 NWNW 1.0 Deschutes Fine Wool Company

1892 ­ 1 -M-S-14 1-WM 29 NW N 2.4 ~ Forrest, Frances ­ -F«/...-- - , ...-E- -WM 29SWNW .. ;'arrest, Frances - ~ 30.... u h»

C➔}] 14S14EhVM 129 SENW --s-:o- >-Forrest, Frances - - B,o/ (
I 14S 14 E WM 30 NENE 5.6 Forrest, Frances

1lo /-, ,. 14S14E-WM- 1-20-SWSW-=10.0 Forrest, Frances --£ a V

> I:. 14S ~ WM 29NEN .50-Forrest, Frances -- - s.o I1er 4a

»6+14S[4E-WM29-NWNW35.6 Forrest, Frances -- 35.
6 14 S 14 E WM 30 NENE 4.4 Forrest, Frances

1898 >]H-4-S I4E . NENE--0,5McDowell, D.A. a - o,_.,I... --
1897 l 14S 14 E WM 26 NENE 1.0 Messinger, Lucy

1 14 S 14 E WM 26 NWNE 15.0 Messinger, Lucy
I 14 S 14 E WM 26 NENW 30.0 Messinger Lucy
1 14 S 14 E WM 26 NWNW 30.0 Messinger, Lucy

1898 I 14 S 14 E WM 28 NENE 3.5 Weaver, David
/671/

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

This certificate describes that portion of the water right confirmed by Certificate 81601, State Record ofWater Right
Certificates, NOT modified by the provisions ofan order of the WaterResources Director entered MAY O 1 2008
approving Transfer Application -10233.

The issuance of this superseding certificate does not confinn the status of the water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director, affixed ____.._M.....AY0770.....n,.,R'--_

RECEIVED
MAR 3 1 2009

WATER RESOURCES DEPT
SALEM, OREGON

T-10233.RA-dip Page 2 of2 Recorded in State Record ofWater Right Certificates numbered 83857.
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Laura Wilke

From:
Sent:

To:
Subject:

Laura Wilke
Tuesday, March 03, 2009 3:25 PM
'Terry Sprecher'
FW: Transfer review materials forT-10730 (instream)

Attachments: 10730-wm-rev.doc

And here's the WM Evaluation.

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

From: Laura Wilke
Sent: Tuesday, March 03, 2009 2:16 PM
To: Terry Sprecher'
Subject: Transfer review materials for T-10730 (instream)

Terry:

Here's materials you'll need for review of T-10730:

Review Checklist
DPD template for lnstream transfer
Auth POU for Certificate 81601
Auth POU for Certificate 83651
Auth POU for Certificate 83732
DPD cover approve template
DPD cover deny template
PD cover approve template
PD Notice template
ISWR certificate template (generic)
Remaining right certificate template (3- one for each cert)
Contact list
Deficiency letter template
Supplemental language doc

Please give me a call if you run into any questions with this instream transfer. An example instream transfer to
take a look at would be T-9687. And if you look up this transfer in WRIS there's both a remaining right and a
confirming instream water right.

Please make sure, as usual, to check completed and pending transfers against the proposed transfer. For
example, it looks like there's one transfer that affects 83857, being T-10233 (completed - cert 83857 might be the
rr from this transfer). I don't see any other transfers pending against this cert other than T-10730. But you should
be able to see what transfers are completed or pending by looking at the individual certificate record, hopefully,
including the history at the bottom of the cert record.

I'm going through each transfer one by one instead of sending a mass e-mail. Moving on to the pou and pod
transfers next.

Laura

3/3/2009



Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

3/3/2009

Page 2 of2
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Laura Wilke

From:
Sent:

To:

Laura Wilke

Monday, August 31, 2009 9:43 AM
'Terry Sprecher'

Subject: comments recieved on T-10733 & T-10734

Attachments: 10733-comment.ltr.pdf

Howdy Terry - just got in some comments on two of the Daniels Group transfers. These are from the
mortgage company and don't raise any injury or enlargement issues - more just expressing interest in the
transfers. Got a call last week from them, as well. Very concerned about transfers and potential loss of
value to property. They had originally given temporary consent to the transfer but the landowner may
have defaulted on the agreement and the end result of the transfers will be to put back less primary than
they started out with - potentially reducing the value of the property. Not really anything to address from
a transfer perspective except to make note of the comments in the DPD. I'll also make sure they get a
copy of the DPD when issued.

Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

8/31/2009
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Laura Wilke

From: Terry Sprecher [terry.sprecher@bendbroadband.com]
Sent: Tuesday, September 01, 2009 10:25 AM
To: Laura Wilke
Subject: RE: lnstream Transfer T-10730/ Mitigation Project MP-124 for the Daniels Group
Hi Laura,

I've taken a look at the deficiency letter, revised DPD cover, and revised DPD. Looks like you've got
everything covered. Will wait for your comments on T10733 before taking a look at that file.

Thanks.

Terry A. Sprecher, RG, CWRE
Sprecher Group
DBE/WBE/ESB # 5687

Phone: 541/306-3709
Cell: 541/419-0883
terry .sprecher@bendbroadband .com

From: Laura Wilke [mailto:snedaklk@wrd.state.or.us]
Sent: Wednesday, August 26, 2009 4:02 PM
To: Terry Sprecher
Subject: FW: Instream Transfer T-10730/ Mitigation Project MP-124 for the Daniels Group

Hi Terry- just wanted to let you know that I went ahead and sent the deficiency letter for T-10730.
figured we left something out we can always send another letter later. But please do let me know if you
can think of anything else that should be included in an information request.

I'm now working on T-10733 and thinking that we'll also do a deficiency letter on this one too. You came
up with a great list of items that should be addressed and most of this stuff would be best to have before
we do the DPD. And we definitely can't move forward without the extra $200.

On T-10733 - I'm also checking in with Jeremy on the reliability comparison between the existing
primaries and the new primary. The new primary has to be at least as reliable as the existing, or the
transfer won't work. I also asked him for some clarification on his WM Evaluation. He identified that
downstream rights benefit from return flows under the current use but didn't identify which water rights
benefit. This may or may not be an injury issue that we'll have to take into consideration.

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

From: Laura Wilke
Sent: Wednesday, August 26, 2009 3:36 PM
To: 'David Newton'

9/9/2009
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Cc: Jeremy Giffin
Subject: Instream Transfer T-10730 / Mitigation Project MP-124 for the Daniels Group

Hi David:

Attached is a copy of a deficiency letter (and associated attachment) that's going out in the mail for the Daniels
Group instream transfer, T-10730. I'm still the work from the contractor on the other transfers and should have
further info requests coming along in the near future.

The deficiency letter is being sent to Greg Daniels with a copy to you and to Jeremy Giffin. I wasn't sure what role
John Short is playing in these transfers so I didn't send a copy to John but please let me know if the applicant
would like copies of materials sent to him as well.

And here's a link to

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

9/9/2009
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Laura Wilke

From:
Sent:

To:

Laura Wilke

Tuesday, August 25, 2009 4:03 PM

'Terry Sprecher'

Subject: first round on T-10730 (instream for mitigation)

Importance: High

Attachments: 10730-DPD-cov-iswr-MP124 (with edits).doc; 10730-deficiency-Itr-iswr-MP124.d0c; 10730-dpd­
approve-iswr-MP124 (with edits).doc; 10730-T3286-map.pdf, FP Map 83850.pdf

Terry -- here's the first go round of review for T-10730. I've attached the DPD with edits and the DPD
cover letter with edits. I've gone ahead and turned the cover letter into a deficiency letter. I'm thinking a
good approach for each of the transfers is to send a deficiency letter for anything you or I turn up as part
of review. That way, hopefully, we can have everything we need for the DPD's before we send them to
the applicant. And I'm assuming that we'll also have items in the DPD cover letters that will need to be
addressed.

Items of note:
• Cert 47267 is not a conflict with any of the rights in T-10730. This right was created when a transfer

affected Cert 36478, which resulted in certs 47267 and 43547. Cert 43547 then became certs 83650
and 83651 after another transfer affected cert 43547. I've attached a copy of the transfer map from
T-3286, which affected cert 36478.

• See notes in DPD cover - explains why a few things are not in the deficiency letter. I also added a
few items to the deficiency letter that I identified while reviewing the DPD and cover. I also took a few
items out figuring (like items addressing the instream use) that those would be better addressed in
the DPD cover when we get to that point.

• I also found the final proof map that goes with the BOR water right. This is their original FP map so it
doesn't match up with the current cert (83850) but does show where most of this right is located
underneath certs 83857 and 83651. It looks like that they're not proposing to put a new primary
under all of the lands covered by cert 83850 - leaving some supplemental without a primary. I've
included a note in deficiency letter that they'll either need to include the remaining portion in the
instream transfer or cancel that portion that they're not going to put a new primary underneath. I
didn't see anything in their cover letter indicating that there's a separate transfer addressing this issue
as well. Let me know what you think.

Let me know if you can think of anything else that should be addressed in a deficiency letter. My plan is
to mail out the letter on Thursday, if at all possible.

Now I'm moving onto transfer T­

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

8/25/2009
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Laura Wilke

From:

Sent:
To:

Laura Wilke

Tuesday, August 25, 2009 4:04 PM

'Terry Sprecher'

Subject: first round on T-10730 (instream for mitigation) - with correct deficiency letter copy

Importance: High

Attachments: 10730-deficiency-ltr-iswr-MP124.doc

Terry - here's the first go round of review for T-10730. I've attached the DPD with edits and the DPD
cover letter with edits. I've gone ahead and turned the cover letter into a deficiency letter. I'm thinking a
good approach for each of the transfers is to send a deficiency letter for anything you or I turn up as part
of review. That way, hopefully, we can have everything we need for the DPD's before we send them to
the applicant. And I'm assuming that we'll also have items in the DPD cover letters that will need to be
addressed.

Items of note:
• Cert 47267 is not a conflict with any of the rights in T-10730. This right was created when a transfer

affected Cert 36478, which resulted in certs 47267 and 43547. Cert 43547 then became certs 83650
and 83651 after another transfer affected cert 43547. I've attached a copy of the transfer map from
T-3286, which affected cert 36478.

• See notes in DPD cover - explains why a few things are not in the deficiency letter. I also added a
few items to the deficiency letter that I identified while reviewing the DPD and cover. I also took a few
items out figuring (like items addressing the instream use) that those would be better addressed in
the DPD cover when we get to that point.

• I also found the final proof map that goes with the SOR water right. This is their original FP map so it
doesn't match up with the current cert (83850) but does show where most of this right is located
underneath certs 83857 and 83651. It looks like that they're not proposing to put a new primary
under all of the lands covered by cert 83850 - leaving some supplemental without a primary. I've
included a note in deficiency letter that they'll either need to include the remaining portion in the
in stream transfer or cancel that portion that they're not going to put a new primary underneath. I
didn't see anything in their cover letter indicating that there's a separate transfer addressing this issue
as well. Let me know what you think.

Let me know if you can think of anything else that should be addressed in a deficiency letter. My plan is
to mail out the letter on Thursday, if at all possible.

Now I'm moving onto transfer T­

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

8/25/2009



REIMBURSEMENT AUTHORITY
APPLICANT'S AGREEMENT

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and The Daniels Group, LLC.
hereafter Applicants, hereafter known together as the parties.

Project Contact:
Title:
Address:

Phone:
Fax:

Dorothy Pedersen
Water Rights Specialist
725 Summer Street, NE
Salem, OR 97301-1271
503 986-0811
503 986-0901

Applicant's Information

The Daniels Group, LLC.
Contact: Gregory W. Daniels
Address: I I I I Main Street

Suite 700
Vancouver, WA 98660

Phone Number: 360-694-5700
Fax Number: 360-695-1201

Applicant's Representative

Name: Newton Consultants Inc
Project Contact: Dave Newton
Address: 521 SW 6" Street, Suite 100

Redmond, OR 97756
Phone Number: 541-504-9960
Fax Number: 541-504-9961
Email: dnewton@newtonconsultants.com

OWRD Information

Email: Dorothy.l.Pedcrsen@wrd.state.or.us
Email: greg@thedanielsgroupllc.com

1. Purpose The purpose of this Agreement is to expedite the processing of the Transfer Application. (Application
Number: T-10730 )

2. Authority The OWRD has been authorized pursuant to HB 2551(2003 Oregon Laws) to enter into a voluntary agreement
with any applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a regulatory process.
In making this agreement, OWRD shall require the applicant lo pay the full cost of expedited process.

3. Restrictions. The Daniels Group, LLC. and OWRD agree that this Agreement shall not be construed to restrict in any
way the decisions and actions by OWRD. OWRD shall be free to exercise independent judgment consistent with existing
laws and regulations.

4. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant, this Agreement
shall become effective on the date on which both parties have signed the Agreement and the full deposit of the estimated
cost of the proposed service.

5. Statement of Work. The Statement of Work is contained in Exhibit A attached hereto and incorporated by reference into
this Agreement. OWRD agrees lo perform this work in accordance with the terms and conditions of this Agreement.

6. Consideration.

a. The Daniels Group, LLC. shall pay OWRD in advance for actual costs incurred by OWRD as specified in
the Statement of work attached and incorporated as Exhibit A. The estimated maximum reimbursement
payable to OWRD under this Agreement is 5,160.90$6,000.00 The Daniels Group, LLC. agrees to pay
the full amount of S5_169.90 6,000.00 to OWRD prior to commencement of any work stated in this
Agreement. This payment will be placed in an account administered by OWRD and drawn upon as costs are
actually incurred. lfthe actual cost ofperforming the work is less than payments received, OWRD will
refund the unspent balance. If the actual cost ofprocessing exceeds the estimate, the Applicant can either
elect to terminate this Agreement or amend the Agreement to reflect the increase in cost.

b. The costs stated in this Agreement do not include the statutory application processing and filing fees.

7. Subcontracts. OWRD intends to undertake the work described in this Agreement by assigning the work to a contractor
from its established pre-qualified contractor pool

R09 197 09 - Revised Applicant's Agreement 1 of3
pp Revised: B/14/06



8. Contract Documents. This Agreement consists of the following documents which are listed in descending order of
precedence: this Agreement and the attached ExhibitA. All attached Exhibits are incorporated into this Agreement by
reference.

9. Confidentiality. The Daniels Group, LLC. agrees that any information provided to or acquired by OWRD under this
Agreement will be subject to the Oregon Public Records Law and shall be considered public records.

10. Indemnity. Applicant shall defend, save, bold harmless, and indemnify the State of Oregon, OWRD, Sprecher Group
(Contractor) and their officers, employees, and agents from and against all claims, suits, actions, losses, damages,
liabilities, costs and expenses of any nature resulting from or arising out of, or relating to the activities ofApplicant or its
representatives, officers, employees, contractors, or agents under this Agreement or with respect to the expedited service.
The Applicant acknowledges that the Oregon Water Resources Department cannot and does not guarantee a favorable
review under the subject regulatory process.

11. Termination. Applicant may request to terminate this agreement only in writing at anytime during the process. The
Applicant agrees to pay for the work done by the Contractor up until the time of the written termination request. OWRD,
upon receiving such written termination request from the Applicant and appropriately notifying the Contractor, will refund
any unspent balance after paying the contractor for the work done.

12. Funds Authorized and Available. By its execution of this Agreement, Applicants certify that sufficient funds are
authorized and available to cover the expenditures contemplated by this Agreement

13. Duration of Estimate. The Estimate of Time to complete the work in Exhibit A (Statement of Work) becomes null and void
after thirty- (30) days from the date the Applicant's Agreement is mailed. If the Applicant's Agreement is not received by the
Department within thirty (30) days of mailing the Agreement, the Applicant must re-apply for a new estimate.

14. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date indicated in this
Agreement. Completion date is only an estimate and may be affected by the Department's workload, issues arising from the
processing of the requested services and Applicant's timely response to requests for additional information.

15. Captions. The captions or headings in this Agreement are for the convenience only and in no way define limit or describe
the scope or intent of any provision of this Agreement.

16. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified, supplemented or amended
in any manner whatsoever, except by written instrument signed by both parties. Such waiver, consent, modification or
change, ifmade, shall be effective only in the specific instance and for the specific purpose given. There are no
understandings, agreements or representations, oral or written, not specified herein regarding this Agreement.·

3-31-2011
Date

tative'ssignature below, hereby acknowledge that they have read this
by its term conditions.

"faniels,ManagingMember

17. Signatures. All parties, by the au orized re
Agreement, understand it and agree to be b

ForOWRD:
Tracy Louden - Admini strator

Mail signed Agreement to:

Salem Opeifa
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Date

R09 197 09 - Revised Applicant's Agreement 20f3
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Exhibit A

Statement ofWork

Application Number: The Daniels Group, LLC.

Name of Applicant: T-10730

Reimbursement Authority Process
Itemized Estimate Sheet

For
Transfer

i; Times.-° Item2 Original Requested Total58°
I Review ofapplication for completeness. 10.0 0.0 10.0

2 Review of"From" lands to confirm consistency with existing right(s) and 12.0 1.0 13.0ownership.
Review of"To" lands for conflicts and preparation ofdraft deficiency

3 letter t 5.0 0.0 5.0
(if necessary).

4 Preparation ofdraft preliminary detennination, DPD cover letter and 6.0 0.0 6.0contact list.

5 Preparation ofPD public notice, PD cover letter (and remaining right 10.0 6.0 16.0certificate(s) if necessary), and processing documentation.

Total Estimated Time: 43.0 7.0 50.0

Total estimated cost is43.0 50.0 hours at $120.00 per hour = $5,169.99 $6,000.00

Total Requested Amount= $6,000.00 - $5,160.00 = $840.00

Proposed Completion ofDraft Preliminary Determination: - TBD. *

Dates are contingent on the Applicant's expeditious resolution ofany deficiency and may be affected
byDepartment's work load.

R09 197 09 - Revised Applicant's Agreement 3 0f3
App Revised: &/14/06



Contacts for Application T-10730

Applicant:
The Daniels Group, LLC, Attention Greg Daniels
1111 Main Street, Suite 700
Vancouver, Washington 98660
Phone: (360) 694-6000
Fax: (360) 695-1201
E-mai 1: greg@thedanielsgroupllc.com

Agent:
Newton Consultants, Attention David Newton
521 SW 6" Street, Suite 100
Redmond, Oregon 97756
Phone: (541) 504-9960, x2 l l
Fax: (541) 504-9961
E-mail: dnewton@newtonconsultants.com

Receiving Landowner:
NIA- in stream transfer

Current Landowners in Addition to Applicant:
Dallon Miles, 16915 NW O'Neil Hwy, Redmond, OR 97745
Butler Ranch, Jnc., 5294 Lone Pine Road, Terrebonne, OR 97706

CWRE:
David Newton -CWRE #

District# 11Watermaster - Jeremy Giffin

Local and Tribal Governments:
Crook County, 300 NE 3" Street, Prineville, OR 97754
Deschutes County
Jefferson County

Irrigation Districts:
Low Line Ditch Company, 13223 NW O'Neil Highway, Redmond, OR 97756
US Bureau of Reclamation, 1150 N Curtis Road, Boise, ID 83706-1234
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Laura Wilke

From: Jim Newton [jnewton@newtonconsultants.com]
Sent: Friday, January 30, 2009 2:44 PM
To: Salem Opeifa
Cc: Laura Wilke; Dorothy Pedersen; Sarah Henderson
Subject: RE: The Daniels Group Reimbursement Authority Estimates T-10730 to 10734

Thanks Salem,
-Jim

James B. Newton, R.G.
Senior Staff Geologist

NEWTON.=
SU1TAT I C

521 SW 6th Street, Suite 100
Redmond, Oregon 97756
541 504-9960 x235
541 504-9961 fax
jne_wton newtonconsultants.com

From: Salem Opeifa [mailto:opeifasb@wrd.state.or.us]
Sent: Friday, January 30, 2009 2:16 PM
To: Jim Newton
Cc: Laura Wilke; Dorothy Pedersen; Sarah Henderson
Subject: RE: The Daniels Group Reimbursement Authority Estimates T-10730 to 10734

Here they are corrected as you suggested. I am copying Dorothy and Laura to let them know that the address
and phone number on the applications is incorrect. Thanks for bringing that to our attention.

From: Jim Newton [mailto:jnewton@newtonconsultants.com]
Sent: Friday, January 30, 2009 11:51 AM
To: Salem Opeifa
Subject: The Daniels Group Reimbursement Authority Estimates T-10730 to 10734

Hi Salem,
On the reimbursement authority agreements for The Daniels Group, LLC there are a few errors on the contract
forms and thought it would be best if you could just correct the contracts and resend to us for the applicant's
approval.
The corrections are:

-The Greg Daniels Group, LLC should be The Daniels Group, LLC (no Greg)
This changes all of the references throughout the contract that call out The Greg Daniels Group,

LLC.

-The Contact Name should be: Gregory W. Daniels, as opposed to just Greg.

-The address should read 1111 Main Street, the contract lists 111.

-The contact telephone number should be 360-694-5700

I also realized that the address and telephone numbers should also be updated on the transfer application, which

1/30/2009
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will affect the mailing list the contractor will prepare and the address on the DPD & PD. Because of this, can you
forward these corrections to Dorothy, Linda, and the contractor so the contact list is correct when things are
mailed out? Although, it appears that the online contact info listed under the transfer numbers is correct
Let me know if you have any questions or if there is anything else that you need.

Best Regards,
~Jim

James B. Newton, R.G.
Senior Staff Geologist

NEWTO
CO SULT T I' gt
521 SW 6th Street, Suite 100
Redmond, Oregon 97756
541 504-9960 x235
541 504-9961 fax
jnewton@newtonconsultants.com

1/30/2009



Reimbursement Authority Process
Itemized Estimate Sheet

for
\Vater Rights Transfer

:\pplic:at1on umber 1073()

ame ofApplicant: Greg Daniels. The Daniels Group LI.

Proposed Timeline
I 2/02i0,
01/16/09

Public Notice (start of JO-day c:omrnent period). -' .? 'i---·--·-· -
Compktion or draft preliminary determination--T week alter contrai:ts sil!ncd and rcmonil or
deficiencies, but not before the end of the Public Notice comment period :rnd n:c:c:ipt or all
a enc• reviews (Watermaster, groundwater and ODF\V as applicable).

1-7,,

02/21/08

5 working
days after
UPD
comments
received

Deadline for applicant review of draft preliminary determination--30 days ur 111urc :1l1er dral1 PD
mailed to a) 1licunt deending on i sues to bt..: resolved. _ _ _
Completion of contract work: Submittal of PO cover letter. PD public notice (and remaining
rights ccrtiticatcs ifupplicabli.:)--within - business days alter comments received from applicant
that the draft is satisfactory, or nlkr the er d of the period for applicant to comment 011 draft PU
and remedy dclicicncics.

Forpurposes ofwater right transfers, all deliverables must be in Microsoft Hord except remaining right
certificatesfor which electronic copies of the eisting certificates are currently available in WordPerfect.,,,..

/ 1«4 . f • I
Estimate

tl11d11.:a11.: the estimated amount of time, 11111, hour mcrcrncll!s, needed tu complete each itcm listed.)

Item Time
I Review of application for completeness. /·,

2 Re iew of"From" lands t confirm cnnsistcncy with existing right(s) and owncrship. ) «

- l

.l l{cvi..:w or-- fo .. l11nds for conllict . and preparation of dran d..:ticicncy letter
f necessary). °I Preparation or tlrall pn.:lirninary determination, DPD cover letter and contact list. !·

5 Preparation or PL) public notice. PD rnvcr letter (and remaining right ccnilicatc(s) if necessary). and
processing documentation. 1

Total Estimated 'Time: .,, c·
..

Prior to preparing an estimate, contact Department staff i r work could not be performed consistent with the
proposed timeline. In devdoping the estimate review the transfer application. transfer map, existing certificate.
and tinul pr of map. Pay particular attention lo the clarity of the existing rights and the complexity of the rcquc t.

1 ame ofCon ·ultant: Terry Sprecher

Authorized Reprcs~ntative: ~-~--------------- _



Reimbursement Authority Process
Itemized Estimate Sheet

for
\Yater Rights Transfer

r:~Jplication Number 10732 1,,.,; 1 --= "· !- J ';, '( •_.,.

l,:1m..: of Applicant: Greg Daniel . The Daniel:- Group LLC

Proposed Timeline
12/02/08
01/16/09

02/21/08

5 working
days alter
DPD
comments
received

Public Notice (start of30-day conuncnt period). ,,_-, .1·•"/-'---------Comp l ct i011 of drnl'l prelimina,y determination--..-1-"\vcck nrtcr contracts -ignecl nnd rcllloval of
Jeficicncies, but not before the end of the Public Notice comment period and receipt of nil
agency reviews (Watcrrnaster, groundwater and ODf-W as applicable).
Deadline for applicant review of draft preliminary determination--30 days or more after draft PD
mailed to a) licant. de :nding on issues to be resolved. _
Completion of contract work: Submittal ofPD cover letter, PD public notice (anti remaining
rights certificates i r applicablc)--within~- business days after comments received from applicant
that the draft is satisfactory, or nft..:r the end of the period for applicant to comment on drall PD
and remedy deficiencies. 1e- 1 f'

Forpurposes ofwater right transfers, all deliverables must be in Microsoft Word except remaining right
certificatesfor which electronic copies ofthe existing certificates are currently available in WordPerfect.
f:.+f · r ·r ·kt zr/a.

Estimate

Item Time
I Review ol'applicntion for completeness. f
2 Review of'·Fru1n'' lnnds to confirm consistency with existing right( ) and ownership. 7

Review of' l'n" l1111ds for Cl)ll flicts and preparation of draft deficiency letter ...
(if necessary). \

4 Prcparntion or drnn preliminary tklennination, DPD cover letter and contact list. 2
5 Preparation of PD public notice. PD cover letter (and rcmnining right certificate(s) if necessary), and

2...processing documentation.

Total Estimated Time: 15
tlndu:atc the c 11matcd amo1111l oft1me 111 i1., hour 111cremcnts. 11\.:cdccl to complete each item listed.)

Prior to preparing an estimate, contact Department staft ifwork could not be performed consistent with the
proposed timclinc. In developing the estimate, review the transfer application, transfer map, existing certificate,
and final proofmap. Pay particular attention to the clarity of the existing tights and the complexity oflhc request.

Nome ofConsultant: Terry Sprecher

Authorized Rt.:presentnti\'c: ~---------------------

R.c,·ised I 1·51_{)(),1 DIP
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Reimbursement Autborit) Process
Itemized Estimate Sheet

for
\.Yater Rights Transfer

Application umber 10731

amc ofApplicant: ireg Daniels, !"he Daniels Group LL ·

Proposed Timelinc
,----------.------------·----

Public Notice (start of30-day comment period). -"? .l. ~,12/02/08
01/16/09 Completion of draft preliminmy detcnnination--l"\vcck atkr 1:ontrncts signed and removal of

deficiencies, but not before the end of the Public Notice comment period and receipt of all
agency reviews (Watennaster. groundwater and ODFW as applicable).
Deadline for applicant review ordraft preliminary dctermination--30 days or more after drat PD

H- ymaildtoapplicant.dependingonissuesoberesoled.
5 working Completion of contract work: Submittal of PD cover letter, PD public notice (and remaining
days alter rights certificates ifapplicable)--within business days after comments received from applicant
DPD that the draft is satisfactory, or at1cr the erd of the period for npplic:mt to conuncnt on drat1 PD
comments alll.l remedy deficiencies. u-,
received

02/21/()8

I

For purposes ofwater right transfers, all deliverables must be in 1\/icrusojt Wort! except rc111ailli11g righr
,·en{ficale.\'for whicl, electronic l'Ofli<'s r!f tlll' c:risti11g cert//ii:arcs are c11rre11tly m·ailabl' i11 l·FonlP.!1ji,,·r.

7.wk.. f # ; «Lkd Erl,
Estimate
[tern Time

I Review ofnpplication for completeness. ,.,..
'.)

2 Review of"From" lands to confirm consistency with existing right(s) and ownership. '1
J

Review or··To.. land. for con Ilic ts and preparation of draft le ticiency letter
(ifnecessary). 3

] Prepnrntion ofdrall prelirninnry dctcnnination, Dl'D cover letter and contact list. 3

Preparation of PD publi1: notice, PD cover letter (c"lnd remaining right ccrtilicak(sJ if necessary). and )

5 processing documentation. ­
Total Estimated Time: l

(Indicate the estimated a111011111 of lime, 111 1.'1 hour 111crcrnents, needed 10 complete each item listed.)

Prior lo preparing nn estimate. contact Department staff ifwork could not be perfom,ed consistent with the
proposed timelinc. In developing the est.imntc, review the transfer application, transfer map, existing certificate,
and final proof nrnp. Pay particular attention to the clarity of the existing rights and the complexity of the request.

Name ofConsultant: Ten-y Sprecher-;\utho1izcd Representative:

Revised I52004 DIP

Dae: 2/el:



Reimbursement Authority Process
Itemized Estimate Sheet

for
ater Rights Transfer

/\pplicaLion Number l 0734

amc of .1\pplicani: Greg Danids. ·1 he Dan id· Group U.C

12/02/08
01/L6/09

02/21/08

5 working
clays after
DPD
comments
received

Proposed Timclinc ,- ~- .:-;, ,1-------------Public Notice (start of30-day comment p..:riod). /
Completion of draft preliminary determination--l week after conirncts ·igncd and removal of
deficiencies, but not before the end or the Public Notice comment period and receipt of nl I
a enc reviews (Watermaster, groundwater and ODFas a J licable).
Deadline for applicant review ofdraft preliminary detcrmination--J0 days or more afkr drnll PO
mailed to a licam depending on issue:- to be resolved. ·--- ··--- _
Completion of contract work: Submittal orPD cover letter, PD public notice (and remaining
rights certi ficatcs if applicabk)--within.,; business days alter comments received from applicant
that the draft is satisfactory. or after the e d of the period for applicant to comment on draft PD
and remedy cleticiencics. L 1:; -, ,-

For purposes of water right transfers, all deliverables must be in Microsoft Word except remaining right
certificatesfor which electronic copies of the existing certificates are currently available in WordPerfect.
f.Lr ·.4.4 ei s tkl kzr/•

Estimate

Item Time
l Review of application for complctcnc... G
2 Review of"From" lands to contirm co11 ·istc11cy with existing righl(s) and ownership. l·
3 Review of"To" lands for conflicts and preparation ofdraft deficiency letter

(if necessary). .-y
I

4 Preparation or draft preliminary determination. DPD cover letter and contact list. 'I
5 Preparation of PD public notice, PD cover letter (and remaining right certificate(s) ifncceiisary), ;-iml

processing Jocumcntation. 5

Total Estimated Time: .}I:',
(Indicate the estimated amount of time, in ' hour increments, needed to complete each item listed.)

Prior to preparing an estimate, contact Department staff ifwork could not be performed consistent with the
proposed timclinc. In developing the estimate, review the transfer application, transfer map. existing certificate.
and final proof map. Pay panicular attention to the clarity of the existing rights and the complexity of the request.

Name ofConsultant: Teny Sprecher
,---

Authorized Representative: ..!.✓--·------------------

Revised 1U5/2004 DIP



Reimbursement Authority Process
Itemized Estimate Sheet

for
\'.\ ater Rights Transfer

!\pplicarion umber I 073'

1 amc ofApplicant: Greg Daniel,, The Daniels roup LLC'

Proposed Timeline

re after draft PD

and remaining
from applicant

ent on draft PD

d removal of
ceipt of nil

--·
12/02/08 .Public Notice (start orJO-day comment period). 3 - 4
01/16/09 Completion ofdraft preliminary determination->lweek alter cont racts signed an

dcticiencies, but not before the end or the Pub I ic Notice cornmcnt period and re
agency reviews (Watermaster, groundwater and ODFW as applicable).

02/21/08 Deadline for applicant review ofdrafi preliminary determination--30 days or mo
mailed to aoolicant, depending on issues to be resolved.

5 working Completion of contract work: Submittal or PD cover letter, PD public notice (
days after ,•;ghts ce>1dicates ;f appl;cable)--w;t1,;n1,s;,~,ss days after comments received
DPD that the draft is satisfactory, or alter the en ol the period for applicant to comm·
comments and remedy deficiencies. 11 _ ,.r
received~

For purposes ofwater right transfers, all deliverables must be in Microsoft Word except remaining right
certificatesfor which electronic copies ofthe existing certificates are currently available in WordPerfect.
-f--;- ,» a.t - sLdl a.r

· .., · · ' · · ~ Estimate

Item Time
I Review of application for completeness. le
2 Review of "From" lands to confirm consistenc,· with existing righl(s) and ownership. -.:,

.3 Review of ·To" lands for conflicts and preparation of draft deficiency teller
(:(if necessary).

-l Preparation of draft preliminary letermination. DPD cover letter and contact list. p

5 Preparation of PD public notice, PD cover letter (and remaining right certificate(s) if necessary) and ')processing documentation.

Total Estimated Time: ::i. (,r

( Indicate the estimated amount uf time, in ½ hour increments, nm::dcd to complete each item listed.)

Prior to preparing an estimate, contact Department staff ifwork could not be performed consistenl with the
proposed timeline. In developing the estimate. review the transfer application, transfer map, existing certificate,
and final proof map. Pay particular attention to the clarity of the existing rights and the complexity of' the request.

Name of Consultant: Terry Sprecher

Authorized Representative: _j_ ~·-------------- _ Date:

Revised l li5/:!004 DIP
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Laura Wilke

From:
Sent:

Laura Wilke
Tuesday, March 03, 2009 2:16 PM

To: 'Terry Sprecher
Subject: Transfer review materials for T-10730 (instream)
Attachments: 10730-RA-ReviewChecklist.doc; 10730-auth-p0u-83651.doc; 10730-auth-pou-83732.doc;

10730-auth-p0u-83857.d0c; 10730-dpd-iswr-template-MP 124.doc; 10730-iswr-cert-template­
MP124.d0c; 10730-DPD Cover Approval.doc; 10730-DPD Cover deny.doc; 10730-PD Cover­
template.doc; 10730-1rr-83857-template.doc; 10730-rr-83651-template.doc; 10730-rr-83732­
template.doc; 10730-PD-notice-template.doc; supplemental-lang.dot; Contact List.dot;
DeficLet.dot

Terry:

Here's materials you'll need for review of T-10730:

Review Checklist
DPD template for lnstream transfer
Auth POU for Certificate 81601
Auth POU for Certificate 83651
Auth POU for Certificate 83732
DPD cover approve template
DPD cover deny template
PD cover approve template
PD Notice template
ISWR certificate template (generic)
Remaining right certificate template (3- one for each cert)
Contact list
Deficiency letter template
Supplemental language doc

Please give me a call if you run into any questions with this instream transfer. An example instream transfer to
take a look at would be T-9687. And if you look up this transfer in WRIS there's both a remaining right and a
confirming instream water right.

Please make sure, as usual, to check completed and pending transfers against the proposed transfer. For
example, it looks like there's one transfer that affects 83857, being T-10233 (completed - cert 83857 might be the
rr from this transfer). I don't see any other transfers pending against this cert other than T-10730. But you should
be able to see what transfers are completed or pending by looking at the individual certificate record, hopefully,
including the history at the bottom of the cert record.

I'm going through each transfer one by one instead of sending a mass e-mail. Moving on to the pou and pod
transfers next.

Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

3/3/2009



Laura Wilke

From:
Sent:
To:
Subject:

Attachments:

Salem Opeifa
Friday, February 27, 2009 3:48 PM
Terry Sprecher; Laura Wilke
RE: The Daniels Group's Transfer Files

WORK ORDER R09 197 09.pdf, WORKORDER R09 198 09.pdf, WORKORDER R09 199
09.pdf; WORK ORDER R09 200 09.pdf; WORK ORDER R09 201 09.pdf

%
WORK ORDER R09 WORK ORDER RO9 WORK ORDER R09 WORK ORDER R09 WORK ORDER R09
197 09.pdf (70 ... 198 09.pdf (70 ... 199 09.pdf (70 ... 200 09.pdf (70 ... 201 09.pdf (70 ...

Terry,
Here they are. Please review and let me know if the deliverable date is okay with you.

-----Original Message----­
From: Terry Sprecher [mailto:terry.sprecher@bendbroadband.com]
Sent: Friday, February 27, 2009 10:43 AM
To: Laura Wilke; Salem Opeifa
Subject: RE: The Daniels Group's Transfer Files

Great news!

Have a nice weekend, both of you.

Terry A. Sprecher, RG, CWRE
541/419-0883
terry.sprecher@bendbroadband.com

-----Original Message----­
From: Laura Wilke [mailto:snedaklk@wrd.state.or.us]
Sent: Friday, February 27, 2009 9:06 AM
To: Salem Opeifa
Cc: Terry Sprecher
Subject: RE: The Daniels Group's Transfer Files

Thanks Salem! Just let me know when Terry and I are ready to roll and I'll get her all
the materials she needs to do the review.

Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

-----Original Message----­
From: Salem Opeifa
Sent: Thursday, February 26, 2009 5:19 PM
To: Laura Wilke
Cc: Terry Sprecher
Subject: The Daniels Group's Transfer Files

Laura,
I just received the packet from Martha, but I am way past when I should be out of here.
So, sometime tomorrow I should have the work order ready.

Salem Opeifa

1



Loan Servicing Specialis
Phone: (503) 986-0929
Fax: (503) 986-0904

2



WORK ORDER

Work Order#: R09 197 09
Water Right Contract Work

This Work Order hereby incorporates by reference all of the terms and conditions contained in
the Price Agreement between the State ofOregon acting by and through Oregon Water
Resources Department and Terry Sprecher.

Contractor Data Water Resource Data

Project Contact: Terry Sprecher Project Officer: Dorothy Pedersen

Title: Transfer Adviser

Address: 551 NW Trenton Avenue Address: 725 Summer Street NE, Suite A
Bend, Oregon 97701 Phone: (503) 986-0890

Phone: (541) 419-0883
Fax: (503) 986-0903

Fax:
E-Mail: Dorothy.I.Pedersen@wrd.state.or.us

E-Mail: terry.sprecher@bendbroadband.com

Work Order Effective Date: February 27, 2009.

Part I. General Information. This Work Order is in effect between the contractor and the Department for the
processing ofwater right applications as described in the Master Agreement
Part II. Work; Acceptance Criteria; Deliverables and Delivery Schedule: - See Exhibit A (Statement of
Work for delivery schedule.

Part III. Special Considerations. There is no Special Consideration related to this Work Order.

Part IV. Payment Provisions. Unless otherwise specified, payments related to this WorkOrder shall be made
only upon receipt and approval of the final product - The Product includes all deliverables - the Final Check
List, Electronic and Paper Reports.

Payment for this work shall be processed upon receiving related invoice and the completed Deliverable Cover
Sheet.

Part V. Travel and Other Expenses.
Agency shall not reimburse Contractor for any travel expense under this Contract.

Part VI. Contract Amendments.

The Agency reserves the right to amend the Contract for the Anticipated Amendments, listed below, in
accordance with the rules ofOAR 125-246-0560.

ANTICIPATED AMENDMENTS
None. Unless specified by the Agency.

Page 1 of 3 Work Order R09 197 09 Revised 4/15/04



Exhibit A
Reimbursement Authority Process

Itemized Estimate Sheet
For

Transfer Application

Application Number: T-10730

Name of Applicant: The Daniels Group, LLC.

Item Time

I Review ofapplication for completeness. 10.0

2 Review of"From" lands to confirm consistency with existing right(s) and 12.0ownership.

3 Review of"To" lands for conflicts and preparation of draft deficiency letter 5.0(if necessary).

4 Preparation of draft preliminary determination DPD cover letter and contact list. 6.0

5 Preparation of PD public notice, PD cover letter (and remaining right certificate(s) if 10.0necessary), and processing documentation.

Total Estimated Time: 43.0

Estimated date of completion of the Draft Preliminary Determination: - March 23, 2009*

Total estimated cost is 43.0 hours at $90.00 per hour= $3,870.00

Maximum compensation under this Work Order is $3,870.00 (43.0 X $90.00/hr)

Page 2 of 3 Work Order R09 197 09 Revised 4/15/04



Contractor shall notify OWRD in advance if more than 43.0 hours is needed to complete
the work described in the Statement of Work above.

Invoices for this Work Order shall be sent to:

Salem Opeifa
Oregon Water Resources Department
Loan Servicing Specialist
725 Summer Street NE, Suite A
Salem, OR 97301-1271

CONTRACTOR, YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR TO
NECESSARY APPROVALS.

Agency may terminate this Work Order:

a. Immediately upon written notice if the Department fails to receive
funding from the Applicant.

b. Upon receiving a written Termination Notice from the Applicant.

Contractor will be paid for all work performed up to the time of the written Termination
Notice but not to exceed the total amount of this Work Order.

ACCEPTANCE OF TERMS BY CONTRACTOR:

Name

Signature

APPROVED BY AGENCY:

Tracy Louden
Administrator
Administrative Services
Oregon Water Resources Department

Reviewed as to Legal Sufficiency by Assistant Attorney General
(All work orders more than S75,000 must be approved by the AG's Office)

Date

Date

Date

Page 3 of 3 Work Order R09 197 09 Revised 4/15/04



Shipping Checklist for Reimbursement Authority Files

File T-10730 Applicant: Greg Daniels. The Daniels Group LLC

Agent/Contact: David Newton

Ship to Contractor: Terry Sprecher

Items included:
E'.] Copy of front of file folder

[Application Cover Letter, if there is one

Jg) Transfer Application form

] Transfer map

i{] Evidence of Use Affidavit

:KJ Supporting documentation for evidence of use

K]Land-use Information form

[]Ownership documentation or ] Need to ask for ownership info in DPD cover letter

] certificate or copy of decree for each right to be transferred

fBl_ Final Proof Map or decree map for each right to be transferred

[]well logs (if change in POA, SW POD-to-GW POA change) orD] NA

~ Watermaster review orD Will email watermaster review when available

[] ODFW review (if change in POD) or [] Will send later or [] NA

[]GW review (if POA change or POD-to-POA change) or [] Will send later or [] NA

'@ Final Deliverable cover sheet

~ Itemized Estimate sheet for contractor

Additional things to check:Al regular application processing fees paid

62) Reimbursement Authority $125 fee paid for preparing estimate

RJ_ Date of WRD initial Public Notice 12/02/2008

Number of sheets copied 0 g
File contents copied by Sarah Henderson

Revised 10/14/08

Date: December 4, 2008



Reimbursement Authority
Final Deliverables Cover Sheet

for
Transfers

Transfer# 10730 Applicant: Greg Daniels, The Daniels Group, LLC

Remaining Right Certificates (one for each right that is not entirely affected by the
transfer)
Instream Water Right Certificate (if needed)

PD Cover Letter
PD Notice
DPD Cover Letter
Draft Preliminary Determination (DPD)

The following items have been submitted electronically:
[] contact List

□□□□□
□
NOTE: Transfer documents should be submitted in MS Word format preferably, or "rich text"
format.

The following items are enclosed:
[] Review checklist
[] Marked copy of transfer application
D (for POU changes) Plat Card Report marked to indicate any other rights on the "From"

lands
D (for POU changes) Plat Card Report marked to indicate rights overlapping proposed POU
[] Notes or sketches, maps, etc. from evaluation of changes, injury evaluation, etc. that will

help document what was considered in reaching the findings and determination in the
Preliminary Detennination.

[] copies of each certificate that is only partially included in the transfer, marked as needed
to show what portion of the right is being affected, and what remains unchanged.

□ Signature of Contractor: _ Date:------

I

For WRD use only:

WRD approval by: _ Date:------

6/22/07



Reimbursement Authority Process
Itemized Estimate Sheet

for
Water Rights Transfer

Application Number 10730

Name ofApplicant: Greg Daniels, The Daniels Group LLC

Proposed Timeline
12/02/08 Public Notice (start of 30-day comment period).
01/16/09 Completion ofdraft preliminary determination--l week after contracts signed and removal of

deficiencies, but not before the end of the Public Notice comment period and receipt of all
agency reviews (Watermaster, groundwater and ODFW as applicable).

02/21/08 Deadline for applicant review ofdraft preliminary determination--30 days or more after draft PD
mailed to applicant, depending on issues to be resolved.

5 working Completion of contract work: Submittal ofPD cover letter, PD public notice (and remaining
days after rights certificates if applicable)--within 5 business days after comments received from applicant
DPD that the draft is satisfactory, or after the end of the period for applicant to comment on draft PD
comments and remedy deficiencies.
received

For purposes of water right transfers, all deliverables must be in Microsoft Word except remaining right
certificates for which electronic copies of the existing certificates are currently available in WordPerfect.

Estimate

Item Time

l Review ofapplication for completeness.

2 Review of"From" lands to confirm consistency with existing right(s) and ownership.

3
Review of"To" lands for conflicts and preparation ofdraft deficiency letter
(ifnecessary).

4 Preparation ofdraft preliminary determination, DPD cover letter and contact list.

5 Preparation ofPD public notice, PD cover letter (and remaining right certificate(s) if necessary), and
processing documentation.

Total Estimated Time:

(Indicate the estimated amount of time, in hour increments, needed to complete each item listed.)

Prior to preparing an estimate, contact Department staff ifwork could not be performed consistent with the
proposed timeline. In developing the estimate, review the transfer application, transfer map, existing certificate,
and final proofmap. Pay particular attention to the clarity of the existing rights and the complexity ofthe request.

Name ofConsultant: Terry Sprecher

Authorized Representative:

Revised 11/5/2004 DIP

Date:



Review Checklist Processor: RA
Application

D The type ofchange is clearly indicated.
0 The application is appropriately signed.
0 Appropriate fees were paid. ]Ir overpayment, Refund Request to be sent with FO
0 Land use form matches affected tax lots and is signed by proper official. (from ALL affected Govt's)
0 Ditch company, district and/or BOR, sent a copy of the application and map, ifappropriate.
J A required attachments received.
Water right subject to transfer
0 Certificated right or Proof accepted "to the satisfaction .... "
0 The right been exercised according to terms & conditions ofcertificate.
D Delivery system has the capacity to fully divert the rate/duty of the right.
J No information in record that suggests forfeiture.
0 No conflicts identified on the plat cards and plat card reports printed.
0 Affidavits prepared for rights that need to be canceled or diminished.
Application Map

D The map has an original CWRE signature.
] Te map size and scale accurate and appropriate per OAR 690-380-31001)(b)c)&(d).
0 All authorized and proposed POD's/POA's and POU's shown and clearly labeled.
[ Metes and bounds for the POD's/POA's are properly described on the map.
0 The POD/POA dimensions & ¼ ¼ on map match the transfer application and certificate descriptions.
D Map acres match the tabulation on the certificate.
0 Have final proofmaps/decree maps for the rights. [] Application map matches certificate FPS.
[] ave necessary aerial photos.
Determining the "From"and"To" Lands (make_orking copy of application_and certificates_to_mark_on)

D Only the authorized POD's/POA's and POUs to be transferred are listed.
[] Application & certificate tabulations match. (Mark on appl. and cert. copies and note corrections needed)
D Marked on certificate the acreage being transferred, cancelled and remaining by ¼ ¼.
Owynership

D The deed/ROLi matches the "from" lands. (Don't need to check "to" lands.)
[] Have current tax lot map. (Iftransfer application is severalyears old, contact assessor's office)
] Te applicant is the owner of the "from" lands.
0 All owners on the deed/ROLI have signed the application.
D Ifnecessary, there is a notarized, signed statement ofconsent from landowners other than applicant.
D If necessary, there is a copy ofwritten notification to each lien holder identified on ROLL
[] Agent has authorization to make decisions.
Evaluation

Reviews/comments/conditions received? [] Watermaster O ODFW [] GW
Headgate [] when in the judgment [] Prior to diverting [] Existing and maintain
Measuring Devices [] when in the judgment [] Prior to diverting [] Existing and maintain
Fish Screen Devices D

Injury: Y N Enlargement: Y N
Conditions to avoid enlargement/injury ­

Materials needed for peer reviewer

[] application marked [] transfer map
0 deed/ROLi (ifmarked)
[] other processing notes

RA Processor Checklist last revised 1/14/2008

[] water right map (if marked) []certificate marked
D plat card marked printout (if POU or Use change)
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WATER RESOURCES DEPARTMENT
IMBURSEMENT AUTHORITY ESTIMATE /\PPLICATION

!louse Bill 2j5 I (2003 d egun Law!J) authorizes !ha Oregon Wu/er Resourcas Deparlment lo expedite or enhance
regu/atorv processes voluntarily requested under the agreement. The volun1ary agreement can be entered into with
anyperson requesting ser,;ice.s and agreeing to pay the Department's costs c!fproviding the service.

The Department ha!J c2rL,!i.shcda pool ofqualified contractors to pc1:fonn c.-:pcditcdscn•ic~s.for wmcr right lra-nsfcr,•
andwater right certificate.s.

I

TI1at tins fee covers the copying, the ma1ltng cost, as well as the cost for the contractor to evaluate and provide the
estimate for processing of the request.
That OWRD will! provide all pertinent information to the assigned contractor within one (1) business clay.
That OWRD will, within fourteen (I4) days, notify me in writing of the estimates of costs and time frame for the
cxpcditcd acrvicd.
Th[lt upon receiving the estimates I may agree or decline to enter into a formal contract to pay the estimated cost in
advance to initiate the expedited service.
An Incomplete ofinaccurate application may delay the process and increase the cost to process my request.
Expedited processing does not guarantee a favorable review of my request.

The purpose of this aJplication is to obtain an estimate from the next qualified contractor in the appropriate pool. There
is a non-refundable a~plication fee of S l 25.00 per request. The contractor will provide t1n estimate of the cost and or
h ' . d I d d I d f th t f ( h k %)the tume require to process an eve op a recommen a1on on e request 0 a: chec one :

REQUEST TYPE FILE NUMBER

)l,_ Transfer Application -See Enclosed Transfer

0 Certificate Request (81601, 83651 &: 83732)

Applicant Information Applicant's Rcprcsentative/Contnct

Name: (Please Print) Greg Daniels (The Daniels Group, LLC) David .J. Newton, Newton Consultnnts

Address: 111 Main Street, Suite 700 521 SW Gth Street, Suite 100

Vancouver WA 98660 Redmond, 0R 97756
Phone: 360-694-6000 541-504-9960
Fax 360-695-1201 541-504-9961
E-Mail Address: areq@thedanielsqroupllc.com dnewton@newtonconsultants.com

I understand the tollo ving:
. There is a non-re undable application fee of$125.00 per request.
- That upon receip ofmv non-refundable application fee in the amount of$ 125.00. OWRD will assign my request to

the next contractr in the pool of contractors perfonning expedited services.
. . .

I certify that r am the

OWRD USE
Contrnct
OWRDA

t's Rt::prcscntativc U Other (Pleasc specify)

Total Amount Paid: S

T 0730





INVOICE #
725 Summer SL N.E. Ste. A
SALEM, OR 97301-4172

(503) 986--0900 / (503) 986-0904 (fax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

95005RECEIPT#

RECEIVED FROM:

BY:

CASH:

□
CHECK:#

)__
OTHER: (IDENTIFY)□------

APPLICATION

PERMIT

rRANsFR '753
TOTAL RC'D [$ 7_8­

1083 TREASURY 4170 WRD MISC CASH ACCT

0407 COPIES

OTHER: (IDENTIFY)

0243 VS Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water

4270 WRD OPERATING ACCT
MISCELLANEOUS

0407 COPY& TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:

0201 SURFACEWATER

0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION
0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

EXAM FEE

$
$

s7p2,0
EXAM FEE

$

0202

0204

0219

0220

$
$
$
$
$

RECORD FEE

$
$

LICENSE FEE

$
$

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELL CONST START FEE

MONITORING WELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

0233 POWER LICENSE FEE (FWNRD) [ [[

02a1 HYno LucNs FE Fwwwno» [ Jl=
HYDROAPPLICATION

TREASURY OirHER/RDX
FUND TITLE _

OBJ. CODE /ENDR #

DESCRIPTION _

95005 oso.. ,,pa »_
stribution -White Copy - Customer, Yellow dopy - ~seal, Blue Copy~PY- Fiscal



904 1510-0000 81601/83651/83732 2 water rt trf 81601/83651/83732

IV
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

Amount

700.00

700.00

DATE: 10/13/2008 CK#:191 TOTAL:$700.00°· BANK:Operating Account(904
PAYEE: OPEGON WATER RESOURCES DEPARTMENT(v0000089)

Property Account Invoice - Date Description



INVOICE# _725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172,

(503 986-0900 I (503) 986-0904 (fax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

99471RECEIPT#

row.neo [soc]
CHECK.# OTHER. (IDENTIFY)

[6]yt
CASH.

□

RECEIVED FROM: A\gr,Eye APPLICATION 16OK
BY:

PERMIT

TRANSFER '7/0130

1083 TREASURY 4170 WRD MISC CASH ACCT

0407 COPIES

OTHER: {IDENTIFY)

0243 1/S Lease__ 0244 Muni Water Mgmt. Plan 0245 Cons. Water

4270 WRD OPERATING ACCT

LANDOWNER'S PERMIT $

LICENSE FEE
$

$
$

$3Coo
$
$

RECORD FEE

$
$

0219

0220

0202

0204

EXAM FEE

$
$
$

EXAM FEE

$

MISCELLANEOUS 4t I I I
COPY & TAPE FEES

RESEARCH FEES
MISC REVENUE: {IDENTIFY)
DEPOSIT LIAB. (IDENTIFY)

EXTENSION OF TIME

WATER RIGHTS:

SURFACE WATER
GROUND WATER

0218

0205 TRANSFER

WELL CONSTRUCTION

WELL DRILL CONSTRUCTOR

0201

0203

0407

0410
0408

TC162
0240

OTHER [)lJl}

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210

WELL CONST START FEE

MONITORING WELLS

OTHER [[)Fl])

I 0607 TREASURY
0233

0231

0467 HYDRO ACTIVITY
POWER LICENSE FEE (FW/WRD)

HYDRO LICENSE FEE (FW/WRD)

HYDRO APPLICATION

LIC NUMBER

L/[s
[Is
[s

TREASURY OTHER/ ROX

FUND TITLE _

OBJ. CODE VENDOR #

[E,PR[DTON]

••99471 .3bl.. _
Distribution - White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal
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Laura Wilke

From: Laura Wilke
Sent: Monday, June 06, 2011 9.03 AM
To: 'rick.j.kepler@state.or.us'; 'Amy.M.Stuart@state.or.us'; 'Bonnie.Lamb@state.or.us'; 'NIGG Eric';

'Paul.A.Measeles@state.or.us'; Jeremy Giffin; 'Brett. L. Hodgson@state.or.us';
'jjohnson@oda.state.or.us'; 'richard.walkoski@state.or.us'; 'alex.phillips@state.or.us';
'lanny.r. quackenbush@state. or. us'

Subject: Finalized mitigation credit project - Instream Transfer T-10730 (MP-124)
Greetings Everyone:

I just wanted to let you know that the Final Order approving instream transfer
T-10730, mitigation credit project MP-124, has been issued and is available
for those of you that would like to take a look at it by clicking on the
following link.

Final Order: http://as.wrd.state.or.us/aps/misc/vault/vault.asDx?
Type=Qrderyolumgnbr=4page nbr=378age char=

Instream Cert 87056: http://apps.wrd.state.or.us/apps/misc/vault/vault.aspx?
Type=Cert&cert nbr=87056

Instream Cert 87055: http://apps.wrd.state.or.us/apps/misc/vault/vault.aspx?
Type=Cert&cert nbr=87055

Instream Cert 87057: http://aoos.wrd.state.or.us/apps/misc/vault/vault.aspx?
Tyoe=Cert&cert nbr=87057

This transfer and new instream certificate protect water in the the Crooked
River, tributary to the Deschutes River. It generates mitigation credits that
are available for use in the Crooked River and General Zones of Impact. This
is a project that you were previously notified of and provided an opportunity
to comment. The Final Order is the result of review of the project and
consideration of any comments that were received.

As always, thanks for your time and input on these projects. Let me know if
you have any trouble with the above link.

Laura Wilke

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

6/6/2011



regon Water Resources Department
North Mall Office Building

725 Summer StreetNE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

John A. Kitzhaber, MD, Governor

June 3, 2011

GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST SUITE 700
VANCOUVER WA 98660

PREMIERWEST BANK
875 RIMROCK WAY, SUITE 100
REDMOND, OREONG 97756

Re: Instream Transfer T-10730 & Mitigation Credit Project MP-124

Thank you for participating in the Instream Transfer and Deschutes Mitigation Credit program. I
want to express appreciation for your participation in these programs and cooperation in helping
to improve streamflows for fish and aquatic life and to provide mitigation water to ground water
users in the Deschutes Ground Water Study Area.

As identified in the attached Final Order, this Instream Transfer has been approved and awarded
mitigation credits. Mitigation credits awarded to this project have been assigned to Cascade
Timberlands.

These mitigation credits may be used to satisfy the mitigation obligation of a ground water
permit or application or may be assigned to any person or mitigation bank. The 221.4 mitigation
credits awarded to this project are valid upon issuance of the instream certificate and until used to
fulfill the mitigation obligation of a ground water permit application(s) and/or an existing ground
water right(s). The mitigation credits may be used in the Crooked River and General Zones of
Impact. A ground water user wanting to demonstrate that mitigation credits are being used to
satisfy a mitigation obligation needs to submit documentary evidence to the Department showing
that mitigation credits have been obtained and assigned to them.

Mitigation credit transactions should be reported to the Water Resources Department. The
Department has a Documentary Evidence form, copy enclosed (along with an example),
available for your use or any subsequent mitigation credit holder, to assign the credits to a ground
water user. The Department's Documentary Evidence form contains pertinent information
needed by the Department to evaluate the use and validity of the mitigation credits.

Ifyou decide to assign the mitigation credits to someone other than a ground water user, the
l)epartment would like to suggest that the enclosed Assignment of Mitigation Credits form
(chain-of-custody) be used to assign credits to another party. An additional Assignment of
Mitigation Credit form is also enclosed. Assignment forms will help establish a chain-of-custody
for the ownership of the mitigation credits. Please provide a copy of the complete assignment
record (from original credit holder to current credit holder) and a blank assignment form to any
new credit holders so that they may continue the mitigation credit assignment record as well. A
general example is enclosed for your reference.



Once the mitigation credits are assigned to a ground water user, the ground water user will need
to submit documentary evidence that valid mitigation credits have been obtained to satisfy their
mitigation obligation. If credits have changed hands beyond the original credit holder, the
Department will ask the ground water user to demonstrate that the credits they are intending to
use are indeed valid. A complete assignment record will help demonstrate the validity of the
credits being used.

Also enclosed is a copy of the final order and new instream water right certificate. If you have
any questions regarding the instream transfer and new certificate or the award of mitigation
credits, please call me at (503) 986-0884.

Sincerely,

oaura . Wilke
Flow Restoration Program Coordinator

c: Jeremy Giffin, Watermaster District 11
Shonee Langford, attorney
David Newton, Agent
Jim Newton, CWRE #82917
Peoples Irrigation Company
Low Line Ditch Company
US Bureau of Reclamation
Butler Ranch, Inc.
South Valley Bank and Trust
file T-10730 &MP-124



Oregon
John A. Kitzhaber, MD, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904OREGON WATER RESOURCES DEPARTMENT

ASSIGNME T RECORD FOR MITIGATION CREDITS
CHAIN-OF-CUSTODY

Mitigation Credit Project: MP-124 Mitigation Credits: 221.4

Mitigation Credit Holder: Grass Butte, LLC (1111 Main St, Suite 700, Vancouver, WA 98660)
Premier West Bank (875 SW Rimrock Way, Suite 100, Redmond, OR 97756)

Mitigation credits have been assigned to (Name): _

[]q1[1r]]reSS.,

Phone Number: -----------------------------

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signature

Date

Date

Mitigation Credit Holder:

#__ Mitigation credits have been assigned to (Name): _

/[q1[g]Hr€SS;

Phone Number: -----------------------------

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signature

Date

Date

Mitigation Credit Holder:

# Mitigation credits have been assigned to (Name):

Mailing Address: -----------------------------
Phone Number: -----------------------------

Current Mitigation Credit Holder Signature·

New Mitigation Credit Holder Signature

Date

Date

2-28-11
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regon
John A. Kitzhaber, MD, Governor

Water Resources Department
NorthMall Office Building

725 Summer StreetNE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

ASSIGNMENT RECORD FOR MITIGATION CREDITS
CHAIN OF CUSTODY (Additional Form)

Mitigation Credit Project: MP-124 Mitigation Credits: __ (#held by current credit holder)

[[111ga[1on (red[t [older.

# Mitigation credits have been assigned to (Name): _

[/q1[1n ][reSS,

Phone Number: --------------------------------

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signature

Date

Date

Mitigation Credit Holder:

hf Mitigation credits have been assigned to (Name):

Mailing Address: -------------------------------

Phone Number: --------------------------------

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signature

Date

Date

Mitigation Credit Holder: _

#__ Mitigation credits have been assigned to (Name): _

[\/]q1[1r](]re€SS,

Phone Number: --------------------------------

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signature

Date

Date

2-28-11



() eregon
John A. Ki:zhaber, MD, Governor

------Water Resources Department
NorthMall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

DESCHUTES BASIN MITIGATION CREDIT
DOCUMENTARY EVIDENCE FORM

Thisform is to be completed when mitigation credits are obtainedfrom a mitigation credit holder, other than a mitigation bank, by a
ground water application/permit/certificate holder to satisfy a mitigation obligation under the Deschutes Ground Water Mitigation
rules. Please print in ink or tve all information. If there any questions about thisform, please contact the Department.
Phone: (603) 986-0884

Ground Water User Information:

Name: --------------------------
][gj[1ng Address (Street, City, State, Zip).

Phone Number (Home and Work-including area code). E-Mail (optional).

Ground Water Application, Permit, or Certificate#: _
Mitigation Obligation (amount) (sec Notice of Mitigation Obligation or Initial Review for this information),

Lone of Impact (see Notice of Mitigation Obligation or Initial Review for this information).

Mitigation Credit Holder Information:
Mitigation Credit Holder Name: _
Mailing Address: _
Phone Number (including area code): E-Mail (opiona):------------ -------------If mitigation credits have changed hands beyond the original credit holder, a complete assignment record should be included with this
documentary evidence form to help demonstrate that the credits arc valid. This information may be obtained from the mitigation credit holder.

Mitigation Credit Information:

In the following table, identify the mitigation project identification number(s), the number of credits assigned
from each mitigation project, the zone of impact in which the credits are to be used (note - many credits may be used within

more than one zone of impact) and the type of mitigation project upon which the credits are based.
Project Type Codes: Allocation of Conserved Water = ACW Permanent Instream Transfers = PT Storage Release = SR

Aquifer Recharge= AR Other= Other (if other, please describe under project type in space provided below)

Zone oflmpact Mitigation Project Type Code (see above)# Mitigation Credits AssignedMitigation Project ID
MP- _
Add additional mitigation projects and credits, using above format, by attaching additional pages if necessary.

Mitigation Project Operator (if other than original credit holder): (.for example, name of storage project or aquifer
recharge project operator)
Mailing Address: _
Phone Number (including area code). ------------------

For Stored Water Releases (ifapplicable).

Name of Reservoir: --------------------
Reservoir Permit/Certificate:Contract Number(s).

The above described mitigation credits have been transferred from _, mitigation
credit holder, to -------------~ ground water application/permit/certificate holder.

Mitigation Credit Holder Signature Date

Ground Water Application/Permit/Certificate Holder Signature Date

February 28, 201 I



John A. Ki:zhaber, MD, Governor

regon Water Resources Department
North Mall Office Building

725 Summer StreetNE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

EXAMPLE ONLY -ASSIGNlVIE T RECORD FOR MITIGATION CREDITS
CHAIN OF CUSTODY

Mitigation Credit Project: MP-99 Mitigation Credits: 10.0

Mitigation Credit Holder: John Smith

# 10.0 Mitigation credits have been assigned to (Name):_Brianones
Mailing Address: 5151 Tiger Drive. Bend. OR 97701

Phone Number: (541)389.-9999

Signature of John Smith
Current Mitigation Credit Holder Signature

12/13/2005
Date

Signature of Brian Jones
New Mitigation Credit Holder Signature

12/13/2005
Date

Mitigation Credit Holder;_LIlanLoneS

##_5.0 Mitigation credits have been assigned to (Name):_JudithNiles

Mailing Address: 6000 Balmy Road. Redmond. Oregon 97756

Phone Number: (541)677-8888

Signature of Brian Jones
Current Mitigation Credit Holder Signature

5/6/2006
Date

Signature of Judith Niles 5/6/2006
New Mitigation Credit Holder Signature Date

Mitigation Credit Holder:_BrianJones

#_5.0_ Mitigation credits have been assigned to (Name):_JacksonLong

Mailing Address: 800 Finders Way. Prineville. Oregon 97754

Phone Number: (541)888-9999

Signature ofBrian Jones 6/8/2006•
Current Mitigation Credit Holder Signature Date

Signature of Jackson Long
New Mitigation Credit Holder Signature

6/8/2006
Date

2-28-11



Water Resources Department
orth Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

EXAMPLE ONLY - ASSIGNMENT RECORD FOR MITIGATION CREDITS
CHAIN OF CUSTODY (Additional Form)

$$4 Oregon
"5s, JohnA. Kit zhaber, MD, Governor

Mitigation Credit Project: MP-99 Mitigation Credits: S.)_ e held by current credit holden)

Mitigation Credit Holder:_Judithhires

#5.0 Mitigation credits have been assigned to (Name):_TomCooper

Mailing Address: 9090 Perfect Loop. Bend. Oregon 97709

Phone Number: (541) 777-9999

signature of Judith Niles 7-10-2006
Current Mitigation Credit Holder Signature Date

signature of Tom Cooper
New Mitigation Credit Holder Signature

7-10-2006
Date

Mitigation Credit Holder:

#__ Mitigation credits have been assigned to (Name): _

Mailing Address:------------------------------
Phone Number: -------------------------------

Current Mitigation Credit Holder Signature Date

New Mitigation Credit Holder Signature Date

Mitigation Credit Holder: -------------------------------
# Mitigation credits have been assigned to (Name): ------------------

Mailing Address:------------------------------

Phone Number: ------------------------"----------

Current Mitigation Credit Holder Signature Date

New Mitigation Credit Holder Signature Date

2-28-11



ores%
John A. Kitzhaber, MD,Governor

I
Water Resources Department

NorthMall Office Building
725 Summer Street NE, SuiteA

Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904
EXA.lVIPLE ONLY - DESCHUTES BASIN MITIGATION CREDIT

DOCUMENTARY EVIDENCE FORM
Thisform is to be completed when mitigation credits are obtainedfrom a mitigation credit holder, other than a mitigation bank, by a
ground water application/permit/certificate holder to satisfy a mitigation obligation under the Deschutes Ground Water Mitigation
rules. Please print in ink or tyve all information. Ifthere any questions about thisform, please contact the Department.

Ground Water User Information:
Name: Ken Smith
Mailing Address (Street, City, State, Zip): 967 Fairmont Drive. Bend. OR 97701
Phone Number (Home and Work- including area code): (541) 388-0000 (541)389-0000

(Home) (work) (other)

E-Mail (optional):

Ground Water Application, Permit, or Certificate #: G-99999
Mitigation Obligation (amount) (see Notice of Mitigation Obligation or Initial Review for this information): 5. 0 acre-feet
Zone of Impact (see Notice of Mitigation Obligation or Initial Review for this information): General Zone of Impact

Mitigation Credit Holder Information:
Mitigation Credit Holder Name: Torn Cooper
Mailing Address: 9090 Perfect Loop. Bend, Oregon 97709
Phone Number @neluding area code): (S41)777-9999

(Home) (work) (other)
E-Mail (optional:
If mitigation credits have changed hands beyond the original credit holder, a complete assignment record (chain-of-custody) for the mitigation
credits should be included with this documentary evidence form to help demonstrate that the credits are valid. This information may be obtained
from the mitigation credit holder.

Mitigation Credit Information:

In the following table, identify the mitigation project identification number(s), the number of credits assigned
from each mitigation project, the zone of impact in which the credits are to be used (note - many credits may be used within

more than one zone of impact) and the type of mitigation project upon which the credits are based.
Project Type Codes: Allocation of Conserved Water= ACW Permanent Instream Transfers= PT Storage Release= SR

Aquifer Recharge= AR Other= Other (if other, please describe under project type in space provided below)

Mitigation Project ID

MP-99
# Mitigation Credits Assigned
5.0 General PT

Zone oflmpact Mitigation Project Type Code (see above)

Add additional mitigation projects and credits by attaching additional forms or additional pages, using above format, if necessary.

Mitigation Project Operator (if other than original credit holder): (for example, name of storage project or aquifer
recharge project operator)
[\/[q11rg]([r%S,

Phone Number (including area code). ------------------
For Stored Water Releases (if applicable):

Name of Reservoir: --------------------
Reservoir Permit/Certificate:. Contract Number(s).

The above described mitigation credits have been transferred frommitigation
credit holder, to __, ground water application/permit/certificate holder.

signature of Tom Cooper
Mitigation Credit Holder Signature

signature of Ken Smith
Ground Water Application/Permit/Certificate Holder Signature

8-15-2006
Date

8-15-2006
Date

February 28, 2011



Transfer T-10730

Water Right Transfer Checklist

Transfer Specialist:RA

Transfer Type: Instream
Applicant Name/Address: Greg Daniels. The Daniels Group LLC. 1111 Main Street Suite 700 Vancouver, WA
98660
Agent Name/Address: David J. Newton, 521 SW 6th Street Suite 100, Redmond, OR 97756
CWREName/Number:David Newton
Rec LandownerName/Address: David Butler. Butler Ranch Inc. 5294 NW Lone Pine Road, Terrebonne, OR 97760
Dallon Miles, 16915 Ny O'Neil Hwy. Redmond. OR 97745
Irr. District Name/Address: Low Line Ditch Company. 13223 1--rw O'Neilmw, Redmond, OR 97756
Affected Gov'ts Name/Address: US Bureau ofReclamation, 1150 Curtis Road N, Boise, ID 83706-1234
Cornmentors: Name/Address:

Water Rights Affected
Records Records App File No. or Decree Permit No. Certificate RR/CRNeeded RR/CRNos.
Marked Copied Name No.
g g 83857 OYes Jo

□ □ 83651 J Yes JNo

□ □ 83732 [J Yes Jo

Key Dates & Initial Actions
Rec'd: 11/21/08 Proposed Action(s): POU POD HST APOD USE OTHER: use/pou
Fees Pd: 700 WMDistrict: 11 ODFW District: none
Initial Notice: 12/02/08 WMReview sent: 12/01/08 ODFW Review sent: none
Acknowledgement Letter Sent [gJ GW Review sent: none
Processing Dates & Actions
Deficiency Contacts:

DPD Mailed:
D ODFW contact sheet sent withDPD, orD N/A
PD Mailed:
PD Weekly Notice:

Preliminary Determination
[] Electronic Files uploaded
D PD Cover letter
[] PD Notice
D File Assigned/ModPod updated

Newspaper Pub Affid Due:
D not required
Affid ofPub Rec'd:
Last Day Published:
Affidavit Reminder Sent:
Reminder Deadline:

[] Preliminary Determination
D Fee Refund Due
[] Remaining Rights

DPD Revie,
Reviewer._-'>'
Date: J - To - (
Coordinator.
Date:

Comments/Special Issues:

PD Review (Salem)
Reviewer: _
Date: _
coordinator:_ZIlp
Date:. fr/i

Final Order Review (Salem)
Reever._(K5
Date:. (26/2·
coor@wore.ZED
Date: {l?-7/JI

Special Order Volume: Vol _ Pagesu' Final Order Signature Date:a)­
Notice ofFO email'd to processors /a,{,14.~/olnv-cf~7

Transfer Processor Checklist last revised 6/22/2007



Laura Wilke

From:

Sent:

To:

Subject:

Laura Wilke

Tuesday, March 10, 2009 9:41 AM

'greg@thedanielsgroupllc.com'; 'David Newton'

Mitigation Project Public Notice fro MP-124 (T-10730)

• Page 1 of 1

Attachments: MP-124-public-notice.pdf

Good Morning:

Attached is a copy of the notice for mitigation project MP-124 that was published this week. The comment period
on the mitigation project will end March 31, 2009.

Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

3/10/2009



Establishment of Mitigation Credits in the Deschutes Basin

ORS 537.746 authorizes the Department to award mitigation credits in the Deschutes
Basin to approved mitigation projects. Mitigation credits may be used in the
Deschutes Basin, specifically the Deschutes Ground Water Study Area, to mitigate for
the impacts ofground water use on surface water flows. Pursuant to OAR Chapter
690, Division 52 I, upon receipt ofnotification of a mitigation project, the Department
shall give public notice of the intent to establish mitigation credits.

The public is invited to comment on establishment ofmitigation credits for the
project(s) described below. Comments must be received within 21 days of the date of
this public notice. Comments should address the award ofmitigation credits to the
proposed project and its use for mitigation purposes. Included in this public notice is
a preliminary determination as to the amount ofmitigation credits that may be
available from the proposed project.

Instream Transfer Application T-10730 for Certificates
83857, 83651, and 83732 (Also see Transfer Section of
the December 2, 2009 public notice for application
details)
Crooked River Subbasin - Crooked River, tributary to
the Deschutes River
Proposed Instream: up to 1.537 CFS

Maximum Seasonal Volume-
492.0 AF

Subbasin/Source:

Amount ofWater:

Deschutes County
Mitigation Project#: MP-124
Project Applicant: Greg Daniels - The Daniels Group LLC
Mitigation Project
And Process:

Current Use: Irrigation of 123.0 acres
Credits Assigned to: The Daniels Group

Preliminary Mitigation
Credit Determination: 221.4 Mitigation Credits

May be available for use in the Crooked River and
General Zones of Impact

Contact: Laura Wilke, Phone: (503) 986-0884

Public Notice date March 10, 2009, Page 26



n Water Resources Department
NorthMall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

December 2, 2008

GREG DANIELS
THE DAN1ELS GROUP LLC
1111 MAIN ST SU1TE 700
VANCOUVER WA 98660

Reference: Instream Transfer 10730

On November 21, 2008 we received your water right transfer application. The application was
accompanied by $700.00. Our receipt 95005 is enclosed.

By copy of this letter, we are asking the Waterrnaster for a report regarding the potential for
injury to existing water rights which may be caused by the change.

We will notify you if additional information or corrections to the application or map are required.

ff you have any questions, please call the Transfer Section, (503)986-0900.

cc: Watermaster #11 (via email)
David Newton, Agent
Low Line Ditch Company
US Bureau of Reclamation
Dallon Miles, Landowner
Butler Ranch Inc., Landowner
ODFW, (via email)

enclosure



%%,eorrtce ue%
DATE: November 24, 2008

TO: Sarah Henderson

FROM: Laura Snedaker

SUBJECT: Acceptance of IS Transfer Application/Mitigation Project MP-124

The attached IS transfer application is ok to accept. Please do the following as applicable:

Please debit $ from account.-- --
Please accept application and fees.

Refund Due:--
Please put IS transfer application in a transfer file folder.

Please make copy of the IS transfer for the Watermaster.

Please make copy of IS transfer (including attachments - unless otherwise
specified) and put in dark blue Mitigation Project file folder.

Please scan IS transfer application and save to appropriate transfer file folder as
T-*****-application

Watermaster Review needed from: District 11
District

Please put copy of this page in IS transfer file folder.

~/ In addition to those local governments identified in the application, also provide
notice of the application to: Deschutes County and Jefferson County

voes. 904f2done a tt!

T



I

•
Counties:

Jefferson County- Community Development
66 SE D Street
Madras, OR 97741

Deschutes County Community Development Dept.
117 NW Lafayette Ave.
Bend, OR 97701

•



• •
NEWTON AMIE
costars se EAT

November 20, 2008
Project 1 o. 1047-105

Dorothy Pedersen
Transfer Program Advisor
Laura Wilke
Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301

THE DANIELS GROUP, LLC TRANSFER APPLICATIONS

RECEIVED
NOV 2 12008

WATER RESOURCES DEPT
SALEM, OREGON

Dear Dorothy and Laura:

Enclosed are five transfers to be processed for The Daniels Group, LLC (Daniels) for
expedited processing through the Oregon Water Resources Department (OWRD)
Reimbursement Authority. These transfers involve certificates 47267, 80795, 81601,
83651, and 83732. With the complexity of the transfers, this letter details the intent of
each transfer and how each transfer is related to each other.

CERTIFICATES PROPOSED FOR TRANSFER

Certificate 47267 (Additional POD)

The transfer request for this certificate adds an additional point of diversion (POD) to
certificate 47267 for better on-farm access to the authorized water source.

Certificate 80795 (Supplemental Irrigation)

The transfer request for this certificate moves 85.4 acres of supplemental water rights to
new lands that currently do not have supplemental water rights. These rights are intended
to overly primary water right acreages under certificate 22454. Additionally, this transfer
request is intended to allow diversion of water from the authorized POD #11 (listed under
the landowners Arnett & Livingston in the original certificate) and POD # 15. The
additional PODs are authorized under the certificate, however, are listed under a specific
landowner. Discussions with the OWRD indicated that a formal POD transfer was
recommended to fonnalize the POD for the current landowner and will align the
authorized POD with better access to water for diversion.

521 SW 6" Street. Suite 100 n Redmond, Oregon 97756 541 504-9960 n fax 541 504-9961 n www.newtonconsultants.com



The Daniels Group, L.Transfer Applications
Project o. 1047-105
ovember 20, 2007

Certificate 80795 (Primary Irrigation)

• 2

The transfer request for this portion of the certificate moves 47.4 acres of primary
irrigation water rights to a portion of lands that currently have primary rights under
certificate 8160 I. This transfer is intended to replace some of the water rights that the
landowner of certificate 8160 I will lose by transferring water rights under 8160 I in­
stream, as 80795 can not be transferred in-stream as a result of regulation by the U.S.
Bureau of Reclamation (BOR). By concurrently performing the transfer of primary
irrigation rights under 80795 to replace those currently irrigated by 81601, there would be
no layering of primary irrigation rights (as 81601 will be transferred in-stream
simultaneously as 80795 will replace lands previously irrigated under 81601).

Certificate 81601, 83651 & 83732 (In-Stream)

The transfer requests for certificates 81601, 83651 and 83732 are to transfer water for
protection in-stream for use as mitigation credits. The request for Certificate 81601
proposes to transfer 67.0 acres of primary irrigation rights; the request for C-83651
proposes 45.0 acres of primary irrigation rights to be transferred; and the request for C­
83732 proposes 11.0 acres of primary irrigation rights to be transferred in-stream for
mitigation credits. These certificates have priority dates ranging from 1892 to 1910.

Certificate 83651 (Additional POD)

The transfer request for the remaining portion of certificate 83651 proposes to add an
additional POD for the remaining rights. This additional POD will provide for better on­
farm acccs · to the authorized water.

NOTE: Included with transfer documents as applicable are copies ofthe Land Use Form
and the Affidavit ofUse Forms, a single original of each form is included with this letter.
The original documents are discernable by the blue 'RECEIVED' stamp on each dated
May 2, 2008 from the previous submittal of the transfers that were returned by the
ORD.

TRANSFER ENCLOSURES

Enclosed with each transfer application for the above named certificates are applications
for expedited processing through the Reimbursement Authority (RA) with the
accompanied $125.00 RA application estimate fee. The RA application and fees are in
addition to the standard transfer fees for each also included with each transfer.

RECEIVED
NOV 2 12008

WATER RESOURCES DEPT
SALEM, OREGON



The Daniels Group, LfTransfer Applications
Project o. 1047-105
November 20, 2007

• 3

If you ha e questions regarding these transfers, please feel to contact me at
dneton_@neutonconyultants.com., or by telephone at (541) 504-9960, extension 2ll or
Jim Newton at jneuton@newtonconsultants_com or extension 235.

David J. Newton P.E., C.E.G., C.W.R.E.
President



WILKE Laura K

From:
Sent:
To:
Subject:
Attachments:

WILKE Laura K
Thursday, January 08, 2015 12:15 PM
'josh@movetobend.com'
AmericanWest Bank - mitigation credit docs
MP-124-credit-assigment-docs-AmericanWest.pdf

Josh - here are the mitigation credit documents that I have in the mitigation project file. Hopefully, this is everything
needed.

Laura

LauraWilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

1



ater Resources Department
725 Summer Street E, Suite A

Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

August 28, 2013

Dale Gilbert, President
AmericanWest Bank
l 10 S Ferrall Street
Spokane. WA 99202

Re: Assignment of Mitigation Credits (Mitigation Credit Project MP-124)

\ . '
On August 14, 2013, he Department received notice that you were assigned 1\4.5l mitigationi'
credits by Grass Butte, LLC and AmericanWest Bank (formerly Premier West Bank) from
Mitigation Credit Project MP-124. The Department has removed these credits from the Grass
Butte, LLC and Premier West Bank credit account and deposited them in an account under the
name of AmericanWest Bank.

The mitigation credits you now hold may be assigned to any person or mitigation bank and may
be used to satisfy the mitigation obligation of a ground water permit application(s) and/or an
existing ground water right(s) within the Deschutes Ground Water Study Area, specifically
within the Crooked River and/or General Zones of Impact. Mitigation Credits are valid until
used to fulfill a mitigation obligation. A ground water user wanting to demonstrate that
mitigation credits are being used to satisfy a mitigation obligation needs to submit documentary
evidence to the Department showing that mitigation credits have been obtained and assigned to
them.

Mitigation credit transactions should be reported to the Water Resources Department. The
Department has a Documentary Evidence form, copy enclosed, available for your use or any
subsequent mitigation credit holder, to assign the credits to a ground water user. The
Department's Documentary Evidence form contains pertinent information needed by the
Department to evaluate the use and validity of the mitigation credits.

If you decide to assign the mitigation credits to someone other than a ground water user, the
Department would like to suggest that you use the Assignment of Mitigation Credits form you
have already begun to assign credits to another party. Additional Assignment of Mitigation
Credit forms are attached. These assignment forms will help establish a chain-of-custody for the
ownership of the mitigation credits. Please provide a copy of the complete assignment record
(original credit holder (Grass Butte, LLC, and Premier West Bank) to current credit holder) and a
blank assignment form to any new credit holders so that they may continue the mitigation credit
assignment record as well. If you do not have the complete assignment record, you should be
able to obtain one from one of the original credits holders (Grass Butte, LLC, and Premier West
Bank).



Once the mitigation credits are assigned to a ground water user, the ground water user will need
to submit documentary evidence that valid mitigation credits have been obtained to satisfy their
mitigation obligation. For credits that have changed hands beyond the original credit holder, the
Department will ask the ground water user to demonstrate that the credits they are intending to
use are indeed valid. A complete assignment record (from original credit hokier to the last credit
holder) will help demonstrate the validity of the credits being used. An example is enclosed for
your reference.

If you have any questions regarding the mitigation credits that you have been assigned, please
give me a call at (503) 986-0884.

Sincerely,

et@
Laura K. Wilke
Flow Restoration Program Coordinator

c: Jeremy Giffin, Watermaster District 11
Joseph Kellerman, Homecker, Cowling, Hassen & Heysell, LLP
Paul Christensen, Realvest Corp. for Grass Butte, LLC
file MP-124



Oregonn
John A. Kitzhaber, MD, Coveror

Water Resources Department
North Mall Oftice Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

ASSIGNMENT RECORD FOR MITIGATION CREDITS
CHAIN OF CUSTODY (Additional Form)

Mitigation Credit Project:
holder)

MP-124 Mitigation Credits: 114.51 (# hdd by cum:nt credit

Mitigation Credit Holder: AmericanWest Bank (110 S Ferrall St., Spokane, WA 99202)

# Mitigation credits have been assigned to (Name): _

Mailing Address: _

Phone Number: _

Current Mitigation Credit Holder Signature - Grass Butte, LLC

Print Name _

Mailing Address _

Current Mitigation Credit Holder Signature - American West Bank

Print Name _

Mailing Address _

New Mitigation Credit Holder Signature

Date

Date

Date

Mitigation Credit Holder:

# Mitigation credits have been assigned to (Name): _

Mailing Address: _

Phone Number: --------------------------------

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signature

Date

Date

2-28-11



August 13, 2013

Oregon Water Resources Department
Attn: Laura Wilke
725 Summer Street NE Suite A
Salem, OR 97301-1271

RECEIVED
AUG 14 2013

WATER RESOURCES DEPT
SALEM, OREGON

AmericanWest
=x"an
at

Re: Mitigation Credit Chain of Custody (Grass Butte, LLC/AmericanWest Bank)

Dear Laura,

As you are aware AmericanWest Bank has been working on the Grass Butte, LLC transfer of Mitigated
Water Credits to the Bank for some time now. In talking with the Banks attorney Joe Kellerman, I
understand you have been a tremendous help to date with this important process. Enclosed with this
letter is the original signed document by both parties to facilitate the transfer. If further information is
required please do not hesitate to contact me directly at 541-923-8638 or email
dale.gilbert@premierwestBank.com.

Dale Gilbert
Vice President, AmericanWest Bank

Redmond Branch
875 SW Rimrock Way, Suite 100
Redmond, OR 97756

www.awbank.net



regon AUG 1 4 2013

WATER RESOURCES DEPT
SALEM, OREGON

Water Resources Department
. orth Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-966-0904

John A. Kitzhater, MD, Goe:Tor

ASSIGNMENTRECORD FOR MITIGATION CREDITS
CHAIN OF CUSTODY (Additional Form)

. Mitigation Credit Project: MP-124 Mitigation Credits; 114. 5bi hcld by current credit holder)

Mitigation Credit Holder: Grass Butte, LLC and American West Bank (fonnerly Premier West Bank)

. .114. 51.. . . ed' h b . d (N ) ArnericanWest Bankhhgaton cr lits .1ave een aSSgne to lame).•

Mailing Address: 110 s. Ferrall Street, Spokane, WA 99202

Mailing Address 2 o G € l l ~ .St, a l-::oo
/oCair,AYGo

Current Mitign on Credit Holder Signature - American West B

Print Name_ __.__M~r..C...v.-'-fl.:.....,t1.....16--:'-"'--_;£=--__._t{;_t0_d/-'----­
r

Mailing Address .(lo ~ ~ I(
$7oA, 64+ 9$2

-~-------::::--------,,,
Now Mitigation Credit Holder Signature Date

Mitigation Credit Holder: _

#__ Mitigation credits have been assigned to (Name): -----------------
Mailing Address:----------------------------
Phone Number:-----------------------------

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signnture

Date

Date

2-28-11



regon
Theodore R Kulongoski, Govemor

August 28, 2013

Dale Gilbert, President
AmericanWest Bank
110S Ferrall Street
Spokane, WA 99202

Re: Assignment of Mitigation Credits (Mitigation Credit Project MP-124)

Water Resources Department
725 Summer Street NE, SuiteA

Salem,OR 97301-1271
503-986-0900

FAX 503-986-0904

\ ' I

On August 14, 2013, the Department received notice that you were assigned 114.5l mitigation'
credits by Grass Butte, LLC and AmericanWest Bank (formerly Premier West Bank) from
Mitigation Credit Project MP-124. The Department has removed these credits from the Grass
Butte, LLC and Premier West Bank credit account and deposited them in an account under the
name of AmericanWest Bank.

The mitigation credits you now hold may be assigned to any person or mitigation bank and may
be used to satisfy the mitigation obligation of a ground water permit application(s) and/or an
existing ground water right(s) within the Deschutes Ground Water Study Area, specifically
within the Crooked River and/or General Zones of Impact. Mitigation Credits are valid until
used to fulfill a mitigation obligation. A ground water user wanting to demonstrate that
mitigation credits are being used to satisfy a mitigation obligation needs to submit documentary
evidence to the Department showing that mitigation credits have been obtained and assigned to
them.

Mitigation credit transactions should be reported to the Water Resources Department. The
Department has a Documentary Evidence form, copy enclosed, available for your use or any
subsequent mitigation credit holder, to assign the credits to a ground water user. The
Department's Documentary Evidence form contains pertinent information needed by the
Department to evaluate the use and validity of the mitigation credits.

If you decide to assign the mitigation credits to someone other than a ground water user, the
Department would like to suggest that you use the Assignment of Mitigation Credits form you
have already begun to assign credits to another party. Additional Assignment of Mitigation
Credit forms are attached. These assignment forms will help establish a chain-of-custody for the
ownership of the mitigation credits. Please provide a copy of the complete assignment record
(original credit holder (Grass Butte, LLC, and Premier West Bank) to current credit holder) and a
blank assignment form to any new credit holders so that they may continue the mitigation credit
assignment record as well. If you do not have the complete assignment record, you should be
able to obtain one from one of the original credits holders (Grass Butte, LLC, and Premier West
Bank).



Once the mitigation credits are assigned to a ground water user, the ground water user will need
to submit documentary evidence that valid mitigation credits have been obtained to satisfy their
mitigation obligation. For credits that have changed hands beyond the original credit holder, the
Department will ask the ground water user to demonstrate that the credits they are intending to
use are indeed valid. A complete assignment record (from original credit holder to the last credit
holder) will help demonstrate the validity of the credits being used. An example is enclosed for
your reference.

If you have any questions regarding the mitigation credits that you have been assigned, please
give me a call at (503) 986-0884.

Sincerely,

ate
Laura K. Wilke
Flow Restoration Program Coordinator

c: Jeremy Giffin, Watermaster District 11
Joseph Kellerman, Hornecker, Cowling, Hassen & Heysell, LLP
Paul Christensen, Realvest Corp. for Grass Butte, LLC
file MP-124



John A. Kitzhaber, MD, Governor

Water Resources Department
North Mall Office Building

725 Summer Street E, Suite A
Salem, R 97301-1271

503-986-0900
F 503-986-0904

ASSIGNMENT RECORD FOR MITIGATION CREDITS
CHAIN OF CUSTODY (Additional Form)

Mitigation Credit Project:
holder)

MP-124 Mitigation Credits: 114.51 (# h.:ld by current credit

Mitigation Credit Holder: AmericanWest Bank (110 S Ferrall St., Spokane, WA 99202)

#__ Mitigation credits have been assigned to (Name): _

Mailing Address: _

Phone Number: _

Current Mitigation Credit Holder Signature - Grass Butte, LLC

Print Name---------------------
Mailing Address _

Current Mitigation Credit Holder Signature -American West Bank

Print Name _

Mailing Address _

New Mitigation Credit Holder Signature

Date

Date

Date

Mitigation Credit Holder:

# Mitigation credits have been assigned to (Name): _

Mailing Address: _

Phone Number: _

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signature

Date

Date

2-28-11



August 13, 2013

Oregon Water Resources Department
Attn: Laura Wilke
725 Summer Street NE Suite A
Salem, OR 97301-1271

RECEIVED
AUG 142013

WATER RESOURCES DEPT
SALEM, OREGON

AmericanWest=»"ona'

Re: Mitigation Credit Chain of Custody (Grass Butte, LLC/AmericanWest Bank)

Dear Laura,

As you are aware AmericanWest Bank has been working on the Grass Butte, LLC transfer of Mitigated
Water Credits to the Bank for some time now. In talking with the Banks attorney Joe Kellerman, I
understand you have been a tremendous help to date with this important process. Enclosed with this
letter is the original signed document by both parties to facilitate the transfer. If further information is
required please do not hesitate to contact me directly at 541-923-8638 or email
dale.gilbert@premierwestBank.com.

Dale Gilbert
Vice President, AmericanWest Bank

Redmond Branch
875 SW Rim rock Way, Suite 100
Redmond, OR 97756

www.awbank.net



regon AUG 1 4 2013
WATER RESOURCES OfPT

SALEM, OREGON

Water Resources Department
North Mall Office Building

725 Summer Stree1: NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

John A. Kitzh.iber, MD,Govemror

ASSIGNMENT RECORD FOR MITIGATION CREDITS
CHAIN OF CUSTODY (Additional Form)

. Mitigation Credit Project: MP-124 Mitigation Credits: 1.14 · 5r,i held by current credit holder)

Mitigation Credit Holder: Grass Butte, LLC and American West Bank (fonnerly Premier West Bank)

#114. 51.. . . ed' h b . _ed (N • mericanest Bank'litigation Cr htS,1ave €en aSS1gn to _lame).•

Mailing Address: 110 s. Ferrall Street, Spokane, WA 99202

Mailing Address 2o []Sh rt 2oo
/o-Corr,A Go

Current Mitigaton Credit Holder Signature - American West B

rrntoomedk16
,,-

Mailing Address / /ct,al
$7oA, Na 992

-~----~ ::::::::::--:,,
New ?\-litigation Credit Holder Signature

'.i

~MY - ..
Date

Mitigation Credit Holder: _

# Mitigation credits have been assigned to (Name):-----------------
MailingAddress:----------------------------
Phone Number:-----------------------------

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signature

Date

Date

2-28-11
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Theodore R Kulongoski, Govemor

Water Resources Department
P_[2'] 725 summer Sreet NE. Suite A

" {zj) Salem,OR 97301-1271
(T[' 5°/ 503-986-0900

FAX 503-986-0904

August 28, 2013

Dale Gilbert, President
AmericanWest Bank
110S Ferrall Street
Spokane, WA 99202

Re: Assignment of Mitigation Credits (Mitigation Credit Project MP-124)

\ ' I

On August 14, 2013, the Department received notice that you were assigned 14.5 mitigation'
credits by Grass Butte, LLC and AmericanWest Bank (formerly Premier West Bank) from
Mitigation Credit Project MP-124. The Department has removed these credits from the Grass
Butte, LLC and Premier West Bank credit account and deposited them in an account under the
name of AmericanWest Bank.

The mitigation credits you now hold may be assigned to any person or mitigation bank and may
be used to satisfy the mitigation obligation of a ground water permit application(s) and/or an
existing ground water right(s) within the Deschutes Ground Water Study Area, specifically
within the Crooked River and/or General Zones of Impact. Mitigation Credits are valid until
used to fulfill a mitigation obligation. A ground water user wanting to demonstrate that
mitigation credits are being used to satisfy a mitigation obligation needs to submit documentary
evidence to the Department showing that mitigation credits have been obtained and assigned to
them.

Mitigation credit transactions should be reported to the Water Resources Department. The
Department has a Documentary Evidence form, copy enclosed, available for your use or any
subsequent mitigation credit holder, to assign the credits to a ground water user. The
Department's Documentary Evidence form contains pertinent information needed by the
Department to evaluate the use and validity of the mitigation credits.

If you decide to assign the mitigation credits to someone other than a ground water user, the
Department would like to suggest that you use the Assignment of Mitigation Credits form you
have already begun to assign credits to another party. Additional Assignment of Mitigation
Credit forms are attached. These assignment forms will help establish a chain-of-custody for the
ownership of the mitigation credits. Please provide a copy of the complete assignment record
(original credit holder (Grass Butte, LLC, and Premier West Bank) to current credit holder) and a
blank assignment form to any new credit holders so that they may continue the mitigation credit
assignment record as well. If you do not have the complete assignment record, you should be
able to obtain one from one of the original credits holders (Grass Butte, LLC, and Premier West
Bank).



Laura Wilke

From:
Sent:
To:
Cc:
Subject:

Joe Kellerman <jek@roguelaw.com>
Friday, August 02, 2013 8:01 AM
Laura Wilke (laura.k.wilke@state.or.us)
'Dale Gilbert'
Business Registry Business Name Search

http://egov.sos.state.or.us/br/pkg web name srch inq.show detl?p be rsn=1354552&p srce=BR INQ&p print=FALS

£

Laura:

I do not know if my last email to you made it so I am sending again.

It appears the manager for Grass Butte LLC has now been updated with the Secretary of State.

Please confirm that this issue is now resolved.

Thanks much.

Joe

1



HOME

OREGON SECRETARY OF STATE

corporation vision_ {[f
business tntomatuocenter EE F oregon business guide

.'- eterralist businessreglstrytrenewal torsfees notary public
uniform commercial code uniform commercial code search documents & data services

Business Name Search
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Entity Entity Next Renewal
Registry Nbr Jurisdiction Registry Date Renewal

Type Status Due?Date
556261-97 DLLC ACT OREGON 10-28-2008 10-28-2013

Entity Name GRASS BUTTE, LLC
Foreign
Name
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Name HistoryNew Search Printer Friendlv

Business Entity Name Name Name Start Date End Date
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GRASS BUTTE, LLC EN CUR 10-28-2008

Please read before ordering Copies.
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0 ARTICLES OF
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Laura Wilke

From:
Sent:
To:
Cc:
Subject:
Attachments:

Dale:

Joe Kellerman <jek@roguelaw.com>
Wednesday, July 24, 2013 2:30 PM
'Dale Gilbert'
Laura Wilke (laura.k.wilke@state.or.us)
FW: AmericanWest Bank/ Grass Butte
Collateral.Surrender.Agreement.pdf

Attached is revised agreement with the updated chain of custody form for the mitigation credits.

I believe that form is now acceptable to Laura and the only thing she needs now is to be satisfied that whoever will be
signing on behalf of Grass Butte has that status adequately documented and registered with the State of Oregon.

Laura-please confirm I am correct from your perspective.

Dale:

The title company has the deed form and all they need is the estoppel affidavit and we should be in the kill zone.

Let me know when you think everyone is prepared to sign so I can help facilitate Laura's receipt of the mitigation credit
assignment /chain of custody transfer.

Laura-once received by you, how long to process assuming you are satisfied with the signor's status and authority?

Thanks much.

Joe

Joseph E. Kellerman
Hornecker, Cowling, Hassen & Heysell, LLP
717 Murphy Road
Medford, OR 97504
Telephone: 541-779-8900
Fax: 541-773-2635
e-mail: jek@roguelaw.com

From: Judy Sheldon
Sent: Wednesday, July 24, 2013 2:17 PM
To: Joe Kellerman
Subject: AmericanWest Bank / Grass Butte

Joe,

Here is the agreement
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COLLATERAL SURRENDER AGREEMENT

This Agreement is made and entered into this day of2013,
by and between AmericanWest Bank, successor by merger to PremierWest Bank (hereinafter
"Bank") and Grass Butte, LLC, an Oregon limited liability company (hereinafter
"Borrower'') and Robert L. Riemenschneider and Lorene Riemenschneider (hereinafter
collectively "Guarantors");

WITNESS ETH

RECITALS:

A. Bank has entered into a loan arrangement with Borrower under Bank's loan
number 693113818 under the terms of which Bank loaned and Borrower borrowed
the sum of $3,231,069.50. As part of the loan, Borrower executed a promissory note,
deed of trust, security agreements and other related documents (hereinafter "Loan").
As of the 14 day of June, 2013, there is due and owing the sum of $2,200,335.55,
plus accrued but unpaid interest at $76,092.14 plus other charges of $120.00, plus
interest thereafter and costs and attorneys' fees incurred by Bank.

B. Guarantors are also indebted to Bank under loan number 889124047 in the
original principal amount of $10,830.55. As ofMay 9, 2013, there is currently due
and owing the sum of $8,781.80 plus accrued but unpaid interest through May 31,
2013 in the amount of $92.75 and interest accrues at the per diem rate of $2.38.

C. Guarantors made, executed and delivered to Bank their guarantees under the
terms ofwhich they absolutely and unconditionally guaranteed the full and punctual
payment ofBorrower's loan number 693113818 in an amount not to exceed
$3,231,069.50 ofprincipal, plus interest, collection costs, expenses and attorneys'
fees as set forth in the terms of the guarantee instruments signed by the Guarantors.

D. The loan is in default in that Borrower and Guarantors have failed to make
payments as required under the terms of the Loan. Borrower- and Guarantors and
each of them have asked the Bank to agree to accept a conveyance of the real property
pledged as security for the Loan along with conveyance ofmitigated water credits in
satisfaction of the obligations owing under the Loan.

E. Bank is willing to do so only on the terms and conditions hereinafter set forth.

NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein, the parties hereby agree as follows:

1. Borrower shall make, execute and deliver to Bank deed in lieu of foreclosure
in the form attached hereto as Exhibit A. Borrower shall also make, execute and deliver
Assignment Record for Mitigation Credits Chain of Custody in the fonn attached hereto as

COLLATERAL SURRENDER AGREEMENT-Page 1



Exhibit B and any and all documentation that Bank deems prudent and necessary in order to
transfer the mitigated water credits to Bank. Borrower represents and warrants and it owns
the real property and mitigated water credits to be conveyed by it to Bank free and clear of
any liens and encumbrances of any kind, save and except for the security interest granted in
favor ofBank and that Borrower has full right and authority to make the conveyances
provided for herein.

2. Guarantors shall, contemporaneous upon the execution of this Agreement, pay
in full the liability for the loan referenced in Recital B above.

3. Upon A) Bank's recordation of deed and lieu and processing ofAssignment
Record forMitigation Credits, B) Bank's receipt of an owner's policy of title insurance
insuring the real property as being free and clear of all liens and encumbrances except those
set forth in Exhibit C hereto; and C) Bank being full satisfied that the mitigatedwater credits
have been fully transferred so that theyare vested in Bank's name, then Bank agrees to
accept such assets in satisfaction ofthe indebtedness owing under the Loan and agrees that it
shall not seek to recover any deficiency of any sum owing against Borrower or Guarantors
on the loans referenced in the Recitals above.

4. Borrower and Guarantors and each of them hereby expresslyjointly and
severally unconditionally and irrevocably forever release and discharge Bank and all of
Bank's accounts, affiliates, agents, assigns, attorneys, employees and all other agents acting
in concert with them, of and from any and all claims, actions, causes of action, demands and
suits of any kind or nature that may exist, or could have existed, contingent or vested,
liquidated or unliquidated, known or unknown from the beginning oftime through and
including the effective date of this Agreement.

5. This Agreement may be executed by one or more of the parties hereto in any
number separate counterparts and all said counterparts taken together shall be deemed to
constitute one and the same instrument.

6. Each party by signing below acknowledges that they are entering into this
Agreement knowingly and voluntarily and that they have been afforded a fair and reasonable
opportunity to consult with independent accounting, financial and/or legal professionals of
their own choice concerning this Agreement and other documents or instruments relating to
or arising hereunder and that they agree to be bound by the terms of this Agreement.

NOTICE: UNDER OREGON LAW, MOST AGREEMENTS, PROMISES AND
COMMITMENTSMADEBYBANKCONCERNINGLOANSANDOTHERCREDIT
EXTENSIONS WHICH ARE NOT FOR PERSONAL, FAMILY, OR HOUSEHOLD
PURPOSES ARE SECURED SOLELY BY THE BORROWER'S RESIDENCEMUST
BE WRITING, EXPRESS CONSIDERATION, BE SIGNED BY BANK TO BE
ENFORCEABLE.

COLLATERAL SURREND ER AGREEMENT--Page 2



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals as of the date
and year first above wri tten.

BANK

AmericanWest Bank

By:---------Its Authorized Representative

BORROWER

Grass Butte, LLC

By: _
Its Authorized Representative

GUARANTORS

Robert L. Riemenschneider

Lorene Riemenschneider

H:IUSERFILES\20920-063collateral surendr agrccmnct.do
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Afer Rccoring Rctum to
Joseph E. Kellerman
717 Murphy Road
Medford, OR 97504

Send Tax Stutenrentg Ta:
AmericanWest Bank
875 SW RimrockWay,Suite 100
Redmond, OR 97758

DEED IN LIEU OF FORECLOSURE

Grass Butte, LLC, an Oregon limited liability company, Granter, hereby conveys to
AmericanWest Bank, successor by merger to PremierWest Bank, Grantee, the real property
described in Exhibit A attached hereto and incorporated herein by this reference, subject only to
those matters appearing on the attached Exhibit A.

This deed is absolute in effect and conveys fee simple title of the premises described on
Exhibit A hereto and does not operate as amortgage, trust conveyance, or security of any kind.
Granter is the owner of the premises, free of all encumbrances, except those matters set forth in
Exhibit A hereto.

The consideration for this conveyance is the satisfaction of the obligations contained in
that certain promissory note and trust deed pledged as security therefore, which trust deed was
recorded on the 30" ofDecember 2009 as instrument number 2009-238359 of the official
records of Crook County, Oregon. Said note and trust deed are in default.

Unless there shall be liens upon the real property junior to the trust deed above described,
the acceptance by Grantee of this deed effects the satisfactjon of said note and trust deed, the
beneficial interest of which is held by Grantee described above.

This deed does not effect a merger of the fee ownership and the lien of the trust deed
described above. If there shall be liens against said property junior to the lien of the trust deed
described above, this deed shall not affect the satisfaction of the promissory notes secured
thereby or the trust deed terms nor merger of the fee ownership and the lien of the trust deed.
described above. Rather, the fee and the lien shall hereafter remain separate and distinct

By acceptance of this deed, Grantee covenants and agrees that he shall forever forebear
talcing any action to collect against Grantor on the promissory note given to secure the trust deed
described above, other thanby foreclosure of that trust deed and that in any proceeding to
foreclose the trust deed, Grantee shall not seek, obtain or permit a deficiency judgment against
Granter or Grantor's heirs, assigns, such rights and remedies being hereby waived.

Granter waives, surrenders, conveys and relinquishes any right ofpossession, any equity
ofredemption and any statutory rights of redemption concerning the real property and the trust
deed described above, including any right of reinstatement should the trust deed hereafter be
foreclosed by advertisement and sale.

Granter is not acting under any misapprehension as to the legal effect of this deed, nor
under any duress, undue influence, or misrepresentation of Grantee, Grantee's agent or attorney,
or any other person. :h

EXHIPIT.
PAGE1_OH_Y_
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Grantor and each of them, in consideration of Grantee's acceptance of this deed in lieu
and other good end valuable consideration hereby jointly and severally release, acquit and
discharge Grantee and all other persons, firms, agents of and from any and all actions, causes of
action, suits or demands for compensation of any kind or nature, now existing or hereafter
occurring, contingent or vested, liquidated or unliquidated.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS,
IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.
THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO
VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY
LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS
DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2
TO 7, CHAPTER 8, OREGON LAWS 2010.

GRANTOR

GRASS BUTTE, LLC

By: -----------=-------------.--..--- Its Authorized Representative "

STATE OF OREGON

County of _

)
) ss.
)

On this day of2013,authorized
representative of Grass Butte, LLC personally appeared in the above-named matter and
acknowledged the foregoing instrument to be his/her voluntary act and deed.

DEED IN LIEU OF FORECLOSURE-- Page 2

Notary Public for Oregon
My commission expires: _

Ex+err_[
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EXHIBITA

Locate·d in CROOK COUNTY, OREGON:

~p 15 South, Range 15 East of !hoWillamett,, Meridian; Crook County, Oregon:
Section 4: SW.
Section 9: N½, N1/2N1/2SW1/4, N1/21ffl1/4SE¼, E½SE1/4.

9 Section 10: SWANEY, SEANW, SW,WSE.
rJ Seotion 14: That portion of the NW1./4NWI/4 lying Northwesterly of Highway 126, as located and
- constructed. ·
-fO Section 15: All that portion lying Northwesterly of Highway 126, as located and constructed.J Section 16: E½E½. · · . ·

:::f Section 22: All that portion lying Northwesterly ofHighway 126, s located and constructed.

EXCEPTING TBER.BFROM all that portion conveyed unto tho Stato of Oregon by Warranty Deed
recorded November 24, 2004,MF# 195660, Records of Crook County Orgon,

~- ..
Parcel One (1) ofPartition PlatNo. 2000-29, Recorded September 14, 2000 in PartitionsMFNo.
157741, Records of Crook County, Oregon, Located in the SWofSection 20 and theW of Section
29, Township 14 South, Range 14 East of theWillamette Meridian, Crook Conty, Oregon.

EXCEPTING THEREFROM: That portion of the before dcscn'bed parcel of land lying South of the
Right-of-Way of the O'Neil Highway, aa now locatz,d and constructed. ·

. .
. ALSO EXCEPTING THEREFROM: Any portion lying within fr\e boundaµes of tho City of Prineville
Railway,

ALSO HXCEPTING THEREFROM!A parcel of land more particularly described as follows:
Beginning at tho one-quarter corner common to Sections 20 and 29 said point also being located on tho
East line of said Parcel , thence South 0029'28" West along the East lino of saidParcel 1 a distance of
363.30 fetmoreorlessto tho centerline of the Crookd River; thence long tho centerline of said, .
CrookedRiver along tho following courses:1honco South 54°1421" West a distance of 56.05 feet;
thence South 44°30107" W~ a distance of 65.58 feet; thence South 14°33'27West e. distance of 95.81
foot; thence South 00°48'06" West a distance of 117.79 feet; thence South 22°32'00" West a distance of
36.71 feot: thonco South 47°30'21" West a distance of 138.94 feet; thence South 71 °21'2411 West a

. distance of 55,60 feet; thence South 81°52'32.""West a distance of47.25 feet; thence South 88°58 153"
West a distanc 0f 132.20 feet; thence South 58°51'24" West a distance 0f 81,09 feet; thence South
40°14101" West a distance of 117.39 feet; thence South 0239'10" West a distance of 102.75 feet: thence• • I •

South 10°01'40" West a distance of 44.50 feet; thence South44°12'16' West a distune of 18.16 feet;
thence South 50°4l'0l" West a diem.nee of 113.82 feet; thence North 89°54126 11 West a distance of 94.05
feet; thence North 52°16'12" West a distance 77.57 feet; thence North 39°36 133" West a distano() of
175.80 feet; thence North 23°26'26" West a distance of 126.38 feet; thence.North 04°36'44" West a
distance of 30,75 feet; thenceNorth 00"13'53" East a distance of 151.48 feet; thence North 12°45'55"
Bast a distance of 128.65 feet; thence North 21 °07'4711 EB.Bt a distance of 106.39 feet; thence North
3725'45" East a distanco of 74.61 feet; thenceNorth 5135'09" Bast a distance of 64.67 feet; thence
North 65°55'10" East a distance of 165.07 feet; thence North 8009'05" East a distance of 117.53 feet;

0084791 · _ _ . · EXHJE':i A ·
nee.. GT
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thence North 43°23'57" East a distance oi74-.35 feet; thence North'11°34'2011 Bast 11. distance of 125.53
feet; thence North 23%4712" West a distance of 90.98 feet; thence North. 08°40'48" Be.st a distance of.
58.11 feet; thenceNorth 02°13'51"East distance of 37.59 feet; ther.c North 55°1215"West e
distance of 111.61 feet; thence South 86°41'06" West a distance of 125,82 feet; thence North 53°59'58".
West a distance of 45.41 fee~ thence North 08°0611811 West a distance of 23.32 feet; therco North
14°14'38" East a distance of 107.30 foet; thence North 21 °0647" Bast a distance of 108.01 feet; thence
North 3153'11" West a distance of 127.67 feet; thence North 50°2311611 West a distance of 91.74 feet;
thence North 37°48'02" West a distance of 34.25 feet; thenceNorth 04°00'10" East a distance of 104.87
feet to the North line of said Parcel I; thence South 88°54'48" B~t along the North lino of said Parcol 1
a distance of 264.60 feet; thence South 65703'50"Est along the North line of said Parcel 1 a distance Qf
349.17 feet; tbenco South 88°55'52" Bast elong tho North lino of said Parcel l a distance.of 329.96.fet;
tl:rence South 0000'50" East along ths East line of said Parcel 1 a distance of 528.08 feet to the point of
beginning.

SUBJECT TO the Right-of-Way of Lano Pino Road.

I«

0©84791 . EXH/J3JT'. A .
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regon Water Resources Department
North Mall OfHce Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

John A. Kitzhaber,MD, Governor

ASSIGNMENT RECORD FOR MITIGATION CREDITS
CHAIN OF CUSTODY (Additional Form)

Mitigation Credit Pr_oject: MP-124 Mitigation Credits: 114. 5b, hckl by cumrent crcdit holder )

Mitigation Credit Holder: Grass Butte, LLC and American West Bank (fonnerly Premier West Bank)

#114. 51.. . . di h b . ed (N ) AmericanWest Bank__ Mltigahon ere ts ave een assign to arne : _

Mailing Address:_1lo8.FerrallStreet.Spokane,"A99202

Phone Number: ------------------------------
541-282-5156

Current Mitigation Credit Holder Signature - Grass Butte, LLC

Print Name--,-------------------
Mailing Address------------------

Current Mitigation Credit Holder Signature - American West Bank

Print Name--------------------
Mailing Address------------------

New Mitigation Credit Holder Signature

Date

Date

Date

Mitigation Credit Holder: ------------------------------
#__ Mitigation credits have been assigned to (Name):------------------

Mailing Address:----------------------------
Phone Number:------------------------------

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signature

Date

3 Dwe
xHBIT,- ._L
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Laura Wilke

From:
Sent:
To:
Subject:
Attachments:

Laura Wilke
Wednesday, July 24, 2013 7:39 AM
'Joe Kellerman'
RE: Mitigation Credit Project MP-124
Chain of custody - supplemental -Grass Butte American West Bank.doc

Hi Joe - I've got a question about the documentation you sent.

Has the change in manager been filed with the Secretary of State's office? At this point, Greg Daniels, as noted in the
operating agreement, is currently identified as the manager on the Secretary of State's web page.

I also put together an example template for the chain-of-custody for the credits given that we currently have two credit
holders - Grass Butte, LLC, and Premier West Bank (now known as American West Bank). Both need to sign the form to
convey the credits solely to American West Bank. I made a couple changes to the form that might fit this situation a bit
better.

I'm comfortable with the documentation supplied to show the bank merger. I just wonder about the documentation
showing the current manager for Grass Butte (the company).

Thanks, Laura

From: Joe Kellerman [mailto:jek@roguelaw.com]
Sent: Tuesday, July 23, 2013 7:44 AM
To: 'Laura Wilke'
Subject: RE: Mitigation Credit Project MP-124

Thanks.

Joseph E. Kellerman
Hornecker, Cowling, Hassen & Heysell, LLP
717 Murphy Road
Medford, OR 97504
Telephone: 541-779-8900
Fax: 541-773-2635
e-mail: ek@roguelacom_-----------­
From: Laura Wilke [mailto:laura.k.wilke@state.or.us]
sent: Tuesday, July 23, 2013 7:43 AM
To: Joe Kellerman
Cc: 'Dale Gilbert'
Subject: RE: Mitigation Credit Project MP-124

Hi Joe - I apologize. This is a very busy time of the year and I've been juggling multiple tasks. However, I will try and
look at this tomorrow. If unable to look at it tomorrow, I'll follow up with an additional e-mail.

Laura

1



From: Joe Kellerman [mailto:jek@roguelaw.com]
Sent: Tuesday, July 23, 2013 7:41 AM
To: 'Laura Wilke'
Cc: 'Dale Gilbert'
Subject: RE: Mitigation Credit Project MP-124

Laura:

Sorry to be a pest, but can you advise if you have had a chance to review yet?

We are trying to close this matter this week, and if that is not possible from your perspective, I would like to advise our
client reps. and the others involved in this transaction.

Thanks.

Joe

Joseph E. Kellerman
Hornecker, Cowling, Hassen & Heysell, LLP
717 Murphy Road
Medford, OR 97504
Telephone: 541-779-8900
Fax:. 541-773-2635
e-mail: jek@roguelaw.com

From: Laura Wilke [mailto:laura.k.wilke@state.or.us]
Sent: Thursday, July 18, 2013 10:16 AM
To: Joe Kellerman
Subject: RE: Mitigation Credit Project MP-124

Joe - I'II try and take a look at this early next week, if at all possible.

Thanks, Laura

From: Joe Kellerman [mailto:jek@roguelaw.com]
Sent: Thursday, July 11, 2013 10:44 AM
To: 'Laura WIike'
Subject: RE: Mitigation Credit Project MP-124

Laura:

Thanks much for your reply.

Hope you are feeling better and we appreciate your efforts.

Our client would like to close the transaction before month's end.

When you come up for air, would it be possible for you to let us know if that is realistic from your perspective?

Thanks.

Joe

Joseph E. Kellerman
Hornecker, Cowling, Hassen & Heysell, LLP
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717 Murphy Road
Medford, 0R 97504
Telephone: 541-779-8900
Fax: 541-773-2635
e-mail: jek@roguelaw_com

From: Laura Wilke [mailto:laura.k.wilke@state.or.us]
Sent: Thursday, July 11, 2013 10:37 AM
To: Julie Thomas; Joe Kellerman
Subject: RE: Mitigation Credit Project MP-124

Good Morning-I just wanted to let you know that I received the below e-mail and associated
attachment. Unfortunately, I've been out sick and haven't had a chance to review. I'm just starting to get back into the
swing and assess where I am on my to do list. I might be able to take a look at this next week.

Laura

From: Julie Thomas [mailto:jat@roguelaw.com]
Sent: Tuesday, July 02, 2013 1:40 PM
To: 'laura.k.wilke@state.or.us'
Cc: Joe Kellerman
Subject: Mitigation Credit Project MP-124

Dear Ms. Wilke:

Attached is a letter to you prepared by Joseph E. Kellerman regarding the above, along with the enclosures.

If you have any questions, please do not hesitate to contact our office.

Thank you.

Julie A. Thomas
Legal Assistant
Hornecker, Cowling, Hassen & Heysell, LLP
(541)779-8900
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Oregon
John A. izhber, MD, Covernor

Water Resources Department
orth Mall Office Building

725 Summer street NE, Suite A
3alem, OR 97301-1271

503-986-0900
FAX 503-986-090.4

ASSIGNMENT RECORD FOR MITIGATION CREDITS
CHAIN OF CUSTODY (Additional Form)

Mitigation Credit Project: MP-124 Mitigation Credits: __ (# hdd by cum:nt m-dit holder)

Mitigation Credit Holder: Grass Butte, LLC and American West Bank (formerly Premier West Bank)

# Mitigation credits have been assigned to (Name): _

Mailing Address: _

Phone Number: _

Current Mitigation Credit Holder Signature - Grass Butte. LLC

Print Name _

Mailing Address _

Current Mitigation Credit Holder Signature - American West Bank

Print Name _

Mailing Address _

New Mitigation Credit Holder Signature

Date

Date

Date

Mitigation Credit Holder: _

# Mitigation credits have been assigned to (Name): _

Mailing Address: _

Phone Number: _

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signature

Date

Date

2-28-11



Laura Wilke

From:
Sent:
To:
Cc:
Subject:

Laura Wilke
Tuesday, July 23, 2013 7:43 AM
'Joe Kellerman'
'Dale Gilbert'
RE: Mitigation Credit Project MP-124

Hi Joe-l apologize. This is a very busy time of the year and I've been juggling multiple tasks. However, I will try and
look at this tomorrow. If unable to look at it tomorrow, I'll follow up with an additional e-mail.

Laura

From: Joe Kellerman [mailto:jek@roguelaw.com]
Sent: Tuesday, July 23, 2013 7:41 AM
To: 'Laura Wilke'
Cc: 'Dale Gilbert'
Subject: RE: Mitigation Credit Project MP-124

Laura:

Sorry to be a pest, but can you advise if you have had a chance to review yet?

We are trying to close this matter this week, and if that is not possible from your perspective, I would like to advise our
client reps. and the others involved in this transaction.

Thanks.

Joe

Joseph E. Kellerman
Hornecker. Cowling, Hassen & Heysell, LLP
717 Murphy Road
Medford, OR 97504
Telephone: 541-779-8900
Fax: 541-773-2635
e-mail: jek@roguelaw_com

From: Laura Wilke [mailto:laura.k.wilke@state.or.us]
Sent: Thursday, July 18, 2013 10:16 AM
To: Joe Kellerman
Subject: RE: Mitigation Credit Project MP-124

Joe - I'll try and take a look at this early next week, if at all possible.

Thanks, Laura

From: Joe Kellerman [mailto:jek@roguelaw.com]
Sent: Thursday, July 11, 2013 10:44 AM
To: 'Laura Wilke'
Subject: RE: Mitigation Credit Project MP-124

Laura:



Thanks much for your reply.

Hope you are feeling better and we appreciate your efforts.

Our client would like to close the transaction before month's end.

When you come up for air, would it be possible for you to let us know if that is realistic from your perspective?

Thanks.

Joe

Joseph E. Kellerman
Hornecker, Cowling. Hassen & Heysell, LLP
717 Murphy Road
Medford, OR 97504
Telephone: 541-779-8900
Fax: 541-773-2635
e-mail: jek@roguelaw.com

From: Laura Wilke [mailto:laura.k_wilke@state.or.us]
Sent: Thursday, July 11, 2013 10:37 AM
To: Julie Thomas; Joe Kellerman
Subject: RE: Mitigation Credit Project MP-124

Good Morning- I just wanted to let you know that I received the below e-mail and associated
attachment. Unfortunately, I've been out sick and haven't had a chance to review. I'm just starting to get back into the
swing and assess where I am on my to do list. I might be able to take a look at this next week.

Laura

From: Julie Thomas [mailto:jat@roguelaw.com]
Sent: Tuesday, July 02, 2013 1:40 PM
To: 'laura.k.wilke@state.or.us'
Cc: Joe Kellerman
Subject: Mitigation Credit Project MP-124

Dear Ms. Wilke:

Attached is a letter to you prepared by Joseph E. Kellerman regarding the above, along with the enclosures.

If you have any questions, please do not hesitate to contact our office.

Thank you.

Julie A. Thomas
Legal Assistant
Hornecker, Cowling, Hassen & Heysell, LLP
(541)779-8900
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HORNECKER, COWLING, HASSEN & HEYSELL, L.L.P.

Attorneys at Law

John R Hasen
R. Ray Heysell
John Blackhurst
Joseph E. Kellerman, LL.M.
Jamel! A.llan
Charlei E. Bolen
Ryan J. Vanderhoof
Stefanle L. Burke
Mark S. Bartholomew
Eric B. MIttoa
Erk C. Larsen, LLM. **
Michael J. Mayerle
Mclltll A. Button*
Amanda R. Benjamln

VIA E-MAIL ONLY:
laura.k.ilke@state.or.us

717 Murphy Road
Medford, 0R 97504

(541) 779-8900
Fu: (541) 773-2635
ww.roguel.com

July 2, 2013

OF COUNSEL

Robert L. Cowling
H. Scott Plouse
P. Dald Ingalls

Gregory T. Hornecker 1933-2009
n. Kent Blackhurst 1922-2007

ErvIn B, Hogan 1927-2000

*Also admitted In California
**Also admitted In Idaho

Laura Wilke
State of Oregon

Re: Mitigation Credit Project MP-124

Dear Ms. Wilke:

We spoke on the phone a couple of times about our contemplated transaction which
will involve an Assignment Record for Mitigation Credits. We understand that there are
114.51 mitigation credits available on this particular file. We enclose a draft Collateral
Surrender Agreement which provides for the assignment of these mitigation credits to our
client, AmericanWest Bank. I wanted to send you this documentation in advance to receive
your prior input and make sure that we provide you whatever documentation you need to
effectuate the transfer once we secure all signatures. Do we need to modify the documents to
allow you to effectuate the assignment?

We also enclose herewith Certificate of Merger from the State of Washington,
Secretary of State, which shows the merger of PremierWest Bank into AmericanWest Bank.
I also enclose a copy of the Operating Agreement and resolution that appointed Realvest
Corporation as the manager for Grass Butte, LLC, the assignor of the mitigation credits. If
you look at Section 5.5 of the Operating Agreement, it provides that there are no limitations~
ofany kind or nature as to the powers of the managers except as may be set forth in Oregon's
Limited Liability company At. 'off5,",

o"Ye"; o7
If we were to send you a properly exec ted ass1 nt record for mitigation credits

signed by Realvest Corporation on behalf of Grass Butt along with a copy of the signed
Collateral Surrender Agreement, would you e ctuat e transfer of the credits so that they
are vested in AmericanWest's name? If not, what further documentation or information
would you require?
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Laura Wilke
State of Oregon
July 2, 2013
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Thank you for your courtesies and assistance, and hopefully we will be able to
consummate this transaction promptly. We look forward to hearing from you.

Yours truly,

HORNECKER, COWLING,
HASSEN & HEYSELL, L.L.P.

JEK:jat
Enc.
c: Client

HAUSERFILES\20920-063\Sateof OR (Laur Wilke).LOI.doc



Laura Wilke

From:
Sent:
To:
Cc:
Subject:
Attachments:

Julie Thomas <jat@roguelaw.com>
Tuesday, July 02, 2013 1:40 PM
'laura.k.wilke@state.or.us'
Joe Kellerman
Mitigation Credit Project MP-124
State of OR (Laura Wilke).L0l (with enclosure) (PDF-7-2-13).pdf

Dear Ms. Wilke:

Attached is a letter to you prepared by Joseph E. Kellerman regarding the above, along with the enclosures.

If you have any questions, please do not hesitate to contact our office.

Thank you.

Julie A. Thomas
Legal Assistant
Hornecker, Cowling, Hassen & Heysell, LLP
(541)779-8900
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COLLATERAL SURRENDERAGREEMENT

This Agreement is made and entered into this day of2013,
by and between AmericanWest Bank, successor by merger to PremierWest Bank (hereinafter
"Bank") and Grass Butte, LLC, an Oregon limited liability company (hereinafter
"Borrower") and Robert L. Riemenschneider and Lorene Riemenschneider (hereinafter
collectively "Guarantors");

WITNESS ETH

RECITALS:

A. Bank has entered into a loan arrangementwith Borrower under Bank's loan
number 693113818 under the terms ofwhich Bank loaned and Borrower borrowed
the sum of $3,231,069.50. As part of the loan, Borrower executed a promissory note,
deed of trust, security agreements and other related documents (hereinafter "Loan").
As of the 14" day of June, 2013, there is due and owing the sum of $2,200,335.55,
plus accrued but unpaid interest at $76,092.14 plus other charges of$120.00, plus
interest thereafter and costs and attorneys' fees incurred by Bank.

B. Guarantors are also indebted to Bank under loan number 889124047 in the
original principal amount of$10,830.55. As ofMay 9, 2013, there is currently due
and owing the sum of$8,781.80 plus accrued but unpaid interest throughMay 31,
2013 in the amount of $92.75 and interest accrues at the per diem rate of $2.38.

C. Guarantors made, executed and delivered to Bank their guarantees under the
terms ofwhich they absolutely and unconditionally guaranteed the full and punctual
payment ofBorrower's loan number 693113818 in an amount not to exceed
$3,231,069.50 ofprincipal, plus interest, collection costs, expenses and attorneys'
fees as set forth in the terms of the guarantee instruments signed by the Guarantors.

D. The loan is in default in that Borrower and Guarantors have failed to make
payments as required under the terms of the Loan. Borrower and Guarantors and
each of them have asked the Bank to agree to accept a conveyance of the real property
pledged as security for the Loan along with conveyance ofmitigated water credits in
satisfaction of the obligations owing under the Loan.

E. Bank is willing to do so only on the terms and conditions hereinafter set forth.

NOW THEREFORE, in consideration ofthe mutual promises and covenants contained
herein, the parties hereby agree as follows:

1. Borrower shall make, execute and deliver to Bank deed in lieu of foreclosure
in the form attached hereto as Exhibit A. Borrower shall also make,execute and deliver
Assignment Record for Mitigation Credits Chain ofCustody in the form attached hereto as

COLLATERAL SURRENDER AGREEMENT-Page 1



Exhibit B and any and all documentation that Bank deems prudent and necessary in order to
transfer the mitigated water credits to Bank. Borrower represents and warrants and it owns
the real property and mitigated water credits to be conveyed by it to Bank free and clear of
any liens and encumbrances of any kind, save and except for the security interest granted in
favor of Bank and that Borrower has full right and authority to make the conveyances
provided for herein.

2. Guarantors shall, contemporaneous upon the execution of this Agreement, pay
in full the liability for the loan referenced in Recital B above.

3. Upon A) Bank's recordation of deed and lieu and processing of Assignment
Record for Mitigation Credits, B) Bank's receipt of an owner's policy of title insurance
insuring the real property as being free and clear of all liens and encumbrances except those
set forth fa Exhibit C hereto; and C) Bank being full satisfied that the mitigated water credits
have been fully transferred so that they are vested in Bank's name, then Bank agrees to
accept such assets in satisfaction of the indebtedness owing under the Loan and agrees that it
shall not seek to recover any deficiency of any sum owing against Borrower or Guarantors
on the loans referenced in the Recitals above.

4. Borrower and Guarantors and each of them hereby expressly jointly and
severally unconditionally and irrevocably forever release and discharge Bank and all of
Bank's accounts, affiliates, agents, assigns, attorneys, employees and all other agents acting
in concert with them, of and from any and all claims, actions, causes of action, demands and
suits of any kind or nature that may exist, or could have existed, contingent or vested,
liquidated or unliquidated, known or unknown from the beginning of time through and
including the effective date of this Agreement.

5. This Agreement may be executed by one or more of the parties hereto in any
number separate counterparts and all said counterparts taken together shall be deemed to
constitute one and the same instrument.

6. Each party by signing below acknowledges that they are entering into this
Agreement knowingly and voluntarily and that they have been afforded a fair and reasonable
opportunity to consult with independent accounting, financial and/or legal professionals of
their own choice concerning this Agreement and other documents or instruments relating to
or arising hereunder and that they agree to be bound by the tenns of this Agreement.

NOTICE:. UNDER OREGON LAW, MOST AGREEMENTS, PROMISES AND
COMMITMENTS MADE BY BANK CONCERNING LOANS AND OTHER CREDIT
EXTENSIONS WHICH ARE NOT FOR PERSONAL, FAMILY, OR HOUSEHOLD
PURPOSES ARE SECURED SOLELY BY THE BORROWER'S RESIDENCE MUST
BE WRITING, EXPRESS CONSIDERATION, BE SIGNED BY BANK TO BE
ENFORCEABLE.

COLLATERALSURRENDERAGREEMENT-Page 2



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals as of the date
and year first above written.

BANK

AmericanWest Bank

[V,_

Its Authorized Representative

BORROWER

Grass Butte, LLC

[3V,

Its Authorized Representative

GUARANTORS

Robert L. Riemenschneider

Lorene Riemenschneider

;.

H:USER\FILES20920-063\ollateral surrender agrccent.doo
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Afer Rcording Rerun tQ
Joseph E. Kellerman
717 Murphy Road
Medford, OR 97504

Send Tax Statements To:
AmericanWest Bank
875 SWRimrock Way, Suite 100
Redmond, OR 97758

DEED IN LIEU OF FORECLOSURE

Grass Butte, LLC, an Oregon limited liability company, Grantor, hereby conveys to
AmericanWest Bank, successor by merger to PremierWest Bank, Grantee, the real property
described in Exhibit A attached hereto and incorporated herein by this reference, subject only to
those matters appearing on the attached Exhibit A.

This deed is absolute in effect and conveys fee simple title of the premises described on
Exhibit A hereto and does not operate as a mortgage, trust conveyance, or security of any kind.
Grantor is the owner of the premises, free of all encumbrances, except those matters set forth in
Exhibit A hereto.

The consideration for this conveyance is the satisfaction of the obligations contained in
that certain promissory note and trust deed pledged as security therefore, which trust deed was
recorded on the 30 ofDecember 2009 as instrumentnumber 2009-238359 of the official
records of Crook County, Oregon. Said note and trust deed are in default.

Unless there shall be liens upon the real property junior to the trust deed above described,
the acceptance by Grantee of this deed effects the satisfaction of said note and trust deed, the
beneficial interest ofwhich is held by Grantee described above.

This deed does not effect amerger of the fee ownership and the lien of the trust deed
described above. Ifthere shall be liens against said property junior to the lien of the trust deed
described above, this deed shall not affect the satisfaction of the promissory notes secured
thereby or the trust deed terms nor merger of the fee ownership and the lien ofthe trust deed.
described above. Rather, the fee and the lien shall hereafter remain separate and distinct.

By acceptance of this· deed, Grantee covenants and agrees that he shall forever forebear
taking any action to collect against Grantor on the promissory note given to secure the trust deed
described above, other than by foreclosure of that trust deed and that in any proceeding to
foreclose the trust deed, Grantee shall not seek, obtain or permit a deficiency judgment against
Granter or Granter, s heirs, assigns, such rights and remedies being hereby waived.

Grantor waives, surrenders, conveys and relinquishes any right of possession, any equity
of redemption and any statutory rights of redemption concerning the real property and the trust
deed described above, including any right ofreinstatement should the trust deed hereafter be
foreclosed by advertisement and sale.

Grantor is not acting under any misapprehension as to the legal effect of this deed, nor
under any duress, undue influence, or misrepresentation ofGrantee, Grantee's agent or attorney,
or any other person. h

EXHIBIT.
PAGE_1_.0
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Grantor and each of them, in consideration of Grantee's acceptance of this deed in lieu
and other good and valuable consideration hereby jointly and severally release, acquit and
discharge Grantee and all other persons, firms, agents of and from any and all actions, causes of
action, suits or demands for compensation of any kind or nature, now existing or hereafter
occurring, contingent or vested, liquidated or unliquidated.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSONS RIGHTS,
IF ANY, UNDER 0RS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS S TO
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.
THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO
VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY
LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS
DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY. OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2
TO 7, CHAPTER 8, OREGON LAWS 2010.

GRANTOR

GRASS BUTTE, LLC

By:. -----------'-----.--.---..---.--....--- Its Authorized Representative "

STATE OF OREGON

County of _

)
) ss.
)

On this day of,2013, ___, authorized
representative of Grass Butte, LLC personally appeared in the above-named matter and
acknowledged the foregoing instrument to be his/her voluntary act and deed.

DEED IN LIEU OF FORECLOSURE-Pae2

Notary Public for Oregon
My commission expires: _

Ex+terr_ /1
oe21.6=•



EXHIBITA

Located in CROOK COUNTY, OREGON:= 15 South, Range 15 Eest of the Willamette Meridian,Crook County, Oregon:
Section 4: SW%.
Section 9: N, NNSW,NHNWSB, E'SE.

9, Section 10: SWNE, SE'NW, SW,WSE.! Section 14: Th.et portion of the NW1/4NW1/4 lying Northwesterly of Highway 126, as Io_ca~ed and
constructed.

JU getion 15: All thatportion lying Northwesterly of Highway 126, as located and constructed.
j Section 16: B½E½. . ·
.::f Section 22: All thatportion lying Northwesterly of Highway 126, as located and constructed.

EXCEPTING THEREFROM all that portion convoyedunto tbc State of Oregon byWarrantyDeed
recordedNovember 24. 2004, ME# 195660, Records ofCrook Conty Orogon,

:~ ...
Parcel One (1) of Partition Plat No. 2000-29, Recorded September 14, 2000 in Partitions MR No.
1577411 Records of Crook County, Oregon, Located in the SW 4 of Seotion 20 a:od theW of Section
29, Township 14 South, Range 14 Rast of the Willamette Meridian, CrookCounty, Oregon.

EXCEPTING THBRBFROM: Thatportion of the before described parcel of land lying South of tho
Right-of-Way of tho O'Neil.Highway, as now located and constructed. ·

. .
. ALSO EXCEPTING THBREFROM: Any portion lying within fi\e boundapes of the City of Prineville
Railway.

ALSO HXCEPTING THEREFROMAparcel of landmore particularly described as follows:
Beginning at the onc,.quarmr corner common to Sections 20 and 29 said point also being located on the
East line of said Parcel 1, thence South 002928" Westlong the East lino of saidParcel 1 a distance of
363.30 feetmore.orless to the conterline of the CrookedRiver; thence long tho cent;jline ofaid .
Crooked River along tho following o_ourses:thenoe South 54° 14'21" West a distance of 56.05 feet;
thence South 44°30'07" Weat a distance of 65.58 feet; thence South 14°33'27" West a. distance of 95.81
foet; thence South 00°48'06°" West a diatanco of 117.79 feet; thence South 22°32'00" West a distance of
36.71 feeq thence South 47°30'21, West a distance of 138.94feot; thence South 712124" West a

. distance of 55,60 feet; thence South 81°52'32"West a distance of 47,25 feet; thence South 88°58'53
West a distance of 132.20 feet; thence South 58°51 '24 11 West a distance of 81.09 feet; thence South
40°14'01" West a distance of 117,39 feet; thencSouth 02°39'10' Wcst a distance of 102,75 feet; thence.
South 10°01'40" West a distance of 44.50 feet; thence South 44°1216"Wet a distance of 18.16 feet;
thence South 50%4101"est a dist:Rnce of 113.82 feet; thenceNorth 89°54'26 11 West a distance of94.05
feet; tbonce Narth 52°1612" West a distance 77.57 feet; thence North 39°36 1331' West a distance of
175.80 feet; thence North 23°2626" West a distance of 126.38 feet; thence,North 043644"West a
distance of 30.75 feet, thenceNorth 00°1315311 Bast a distance of 151.48 feet; thenceNorth 12°45'55"
Bast a distance of 128.65 feet; thence North 21°0747East a distance of 106.39 feet; thepce North
3725'45" East a distance of 74.61 feet; thence North 5135'09"East a distance of 64,67 feet; thence
North 65°55'10" East a distance of 165.07 feet; thence North 80°09'05" East a distance of 117.53 feet;

0084791 . _ . . i:XHJP.:i A .
nae. iGE.g.
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--
thence North4323'57" East a distance of74.35ft; theace North'113420 East a distance of 125.53
feet; thenceNorth 23°4?112" West a disiance of 90.98 feet; thenceNorth 08°40'4811 East a distance of.
58.11 feet; thence North 0213'51" Bast a distance of 37.59 feet; tbenc> North 55°12'15"West a
distance of 111.61 feet.; thence South 86°41'0611 West a distance of 125.82 feet; thenceNorth 53°59'58%
West a distance of 45.41 feet; thenceNorth 08°06'18u West a distance of23.32 feet; thenceNorth
14°14'38" East a distance of 107.30 feet; thenceNorth 21 °06'4711 Bast a distance of 108,01 feet; thence
North 31°53'11" West a distance of 127.67 feet; thence No:th 5023'16" West a distance of 91.74 feet;
thence North 37°48'02" West a distance of 34.25 feet; thence North 0400'10' Bast a distance of 104.87
feet to the North line of said Parcel l; thence South 88°54'48." B~t along the North lino of said Parcel 1
a distance of 264.60 feet; thence South 65°03'50" Be.st along .tho North line of said Parcel 1 a distance qf
349.17 feet; thence South 88°55'52" Est along the North line of said Parcel I a distance.of 329,96feet;
thence South 00°00'50" East along the East line of said Parcel 1 a distance of 528.08 feet to the point of
beginning.

SUBJECT TO the Right-of-Way ofLone Pine Road,

0084791 · EXH/13/T _A.. .
eoE4on-Jg



Water Resources Department
North 1\-tall Of.fice Building

725 Sumner Street NE. Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

ASSIGNMENT RECORD FORMITIGATION CREDITS
CHAJN OF CUSTODY (Additional Form)

Mitigation Credit Project: . MP-124 M.. . Ced' 114. 511tlgat1on r 1ts: __ (# h:ld bycur.cnt credit holder)

t LLC, an Oregon limited liability company
Mitigation Credit Holder:_@@se""

114 s.a._, AmericanWest Bank#11_'litigation credits have been assigned to (Name):
110 s. ?errall Street, Spokane, WA 99202Mailing Address·: _
541-282-5156

Phone Number: ------------------------------

Current Mitigation Credit Holder Signature

New Mitigation Credit Holder Signature

Date

Date

Mitigation Credit Holder: ------------------------------
#__ Mitigation credits have been assigned to (Name):------------------

Mailing Address:-----------------------------
Phone Number: ------------------------------

Current Mitigation CreditHolder Signature

New Mitigation Credit Holder Signature

Date

Date

][jtigafjon Credit Holder.

#__ Mitigation credits have been assigned to (Name):-----------------
MailingAddress:----------------------------
Phone Number:-----------------------------

Date

Ir. {
-N-~-M-i-tig-a-ti-on_C_re-di-tH-ol_d_cr_S_ig-n-ah-1r-e--~---------A~~'GEXoF:;;.:

2-28-11

CUrrent Mitigation Credit Holder Signature



·~ __... · ... -----··-· - .....

Secretary of State

CERTIFICATE OF MERGER

I, Kim Wyman, Secretary of State of the State of Washington and custodian of its seal,
hereby certify that documents meeting statutory requirements have been filed and
processed with the Secretary of State merging the listed "Merging Entities" into:

AMERICANWEST BANK

WA Bank Corporation
UBI: 600- 138-289
Filing Date: April 9, 2013

Merging Entities:

Not Qualified in WA PREMIERWEST BANK

Given under my hand and the Seal of the State
ofWashington at Olympia, the Stole Capital

.

l/£no-., V" .. -.:~..
Kim Wyman, Secretary or State

Date Issued: 4/9/2013

:.48R8



7LED rE
sEcETARY OF ST

. ~PR O 9 'l.0\'3 . ARTICLES OF MERGER
. Of 'NAS'n\NGiOt{ (Washington Filing)
s1ATE
AmericanWest Bank and PremierWest Bank, the parties to a merger effected pursuant to

Chapter 30.49 of the Revised Code ofWashington, submit the following Articles ofMerger to
the Washington State Director of Financial Institutions (the "Director"):

1. The names of the merging banks are AmericanWest Bank, a Washington state
chartered commercial bank, and PremierWest Bank, an Oregon state chartered commercial bank.

2. The resulting state bank in the merger is AmericanWest Bank.

3. A copy of the Agreement and Plan ofMerger (the "Plan ofMerger") dated April
1, 2013, by and among Starbuck Bancshares, Inc., PremierWest Bancorp, PremierWest Bank and
AmericanWest Bank.is attached as Exhibit A and incorporated herein by this reference.

4. The merger has been approved by at least a majority of the entire board of
directors ofAmericanWest Bank as required by Revised Code ofWashington Section 30.49.040,
and by the holders ofat least two-thirds ofthe outstanding voting stock ofAmericanWest Bank
as required by Revised Code ofWashington Section 30.49.050.

5. The merger has been approved by at least a majority ofthe entire board of
directors of PremierWest Bame as required by Revised Code ofWashington Section 30.49.040
and Oregon Revised Statutes Section 711.130, and by the holders of at least two-thirds ofthe
outstanding voting stock ofPremierWest Bame as required by Revised Code ofWashington
Section 30.49.050 and Oregon Revised Statutes Section 711.140.

6. These Articles ofMerger, and the merger ofPrernierWest Bank with and into
Amer ic anWest Bank, will b ee ff ec ti v eat 6: 0 0 p.m. , P a ci fic Time, on April 9, 2013.

[Signatures an the FollowingPage]

1 0603222-YCSR4A - MSW
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IN WITNESS WHEREOF, the parties hereto have caused these Articles of
Merger to be signed by their respective officers thereunto duly authorized as of the date set forth
above.

AMERICANWESTBANK

< ,
By. Zfa: sot a. Kisinas

Tide: ChiefExecutive Officer

PREMIERWEST BANK.

Br, _
Name: James M. Ford
Title: President & ChiefExocutivc Officer

[Slznature Peg to Artfcla ofMorger]
100$0n01-NYC5RA- MSW



Exhibit A

AGREEMENT AND PLANOF MERGER
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·.·.·mo. - ... .. ~ikx.%if%
DEPARTMENT OF FINANCIAL INST7UTON

AGREEMENT AND PLANOF MERGER

This Agreement and Plan ofMerger (this "Agreemenr"), dated as ofApril
1, 2013, by and among STARBUCK BANCSHARES, INC., a Minnesota corporation
("Starbuck), PREMIERWEST BANCORP, an Oregon corporation ("Bancorp'),
PREMIERWEST BANK, an Oregon state-charted commercial bank ("Premlerest") with its
principal office at 503 Airport Rd, Medford, OR 97504 and other offices as set forth onExhibit
A attached hereto, and AMERICANWEST BANK, a Washington state-chartered bank with its
principal offices at 41 W. Riverside Avenue, Suite 300, Spokane, Washington 99201 and other
offices es set forth on ExhibitB attached hereto ("A4VB"). Starbuck, Bancorp, PremierWest and
AWB are each sometimes individually referred to herein as a "Party" or collectively referred to
herein as the "Parties."

WHEREAS, Bancorp is tho owner ofall of the outstanding capital stock of
PremierWest;

WHEREAS, Starbuck is the owner ofall ofthe outstanding capital stock of
AWB;

WHEREAS, Starbuck, Pearl Merger Sub Corp., an Oregon corporation and a
wholly-owned subsidiary of Starbuck ("MergerSub), and BllllCorp have entered into an
Agreement and Plan ofMerger, dated as ofOctober 29, 2012 (the "Flrst-StepMerger
Agruntenf1, whereby, on the terms and subject to the conditions set forth therein, Bancorp wlll
be merged with and into Merger Sub, with Merger Sub surviving as a wholly-owned subsidiary
of Starbuck (the "FIrst-StepMerger");

WHEREAS, following the consummation of the First-StepMerger, Starbuck will,
indirectly, be the owner ofall of the outstanding capital stock ofPremierWest;

WHEREAS, immediately following the consummation of the First-Step Merger,
Starbuck, PremierWest and AWB intend to, end Bancorp intends that such parties, with the
approval of the Washington State Department ofFinancial Institutions, the Oregon Department
ofConsumer and Business Services and all other applicable regulatory agencies, effect a merger
whereby PremierWest will be merged with and into AWB with AW as the resulting bank in
such merger (the "Second-StepMerger"), on the terms and subject to the conditions of this
Agreement and in accordance with the laws of the state ofWashington, as amended from time to
time ("Haslington Law'') and the laws of the State ofOregon, as amended from time to time
("Oregon Law");

WHEREAS, the respective boards ofdirectors and respective sole shareholders of
each ofPremlerWest.and AWB have approved this Agreement and the Second-Step Merger and
declared the Second-Step Merger's advisability;

WHEREAS, the sole shareholder ofPremierWest, as well as the other Parties
hereto (as applicable), hereby waive any notice required pursuant to Section 711.140 of the
Oregon Revised Statutes or otherwise; and

995316.07NYCSRA -MSW



NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties hereby agree as follows:

1. The Second-Step Merger. At the Effective Time (which shall in any event be on
the date of the consummation ofthe First-Step Merger) and on the terms and subject to the
conditions of this Agreement and in accordance with the applicable provisions ofWashington
Law and Oregon Law, the Second-Step Merger shall occur, the separate existence of
PremierWest shall cease and AWB shall continue as the resulting bank in such Second-Step
Merger. AWB, as the resulting bank after the Second-Step Merger, is hereinafter sometimes
referred to as the "Resulting Bank." The name ofthe Resulting Bank shall be "AmericanWest
Bank" and it shall have its principal office at 41 W. Riverside Avenue, Suite 300, Spokane,
Washington 99201 and other offices as set forth on Exhibit C attached hereto.

2. Filing; Effective Time. On the terms and subject to the conditions ofthis
Agreement and in accordance with Washington Law and Oregon Law, the Parties shall cause the
Second-Step Merger to be consummated on the date bf the consummation ofthe First-Step
Merger by filing articles ofmerger, in such appropriate formas determined by the Parties, with
theWashington State Department ofFinancial Institutions (the "Articles ofMerger") (the date
(which shall in any event be on the date of the consummation ofthe First-Step Merger) and time
ofsuch filings being the "Effective Time") on the date ofthe consummation of the First-Step
Merger, with copies of such filed Articles ofMerger and of the resolutions of the directors· and
sole shareholder of PremierWest approving this Agreement being filed with. the Oregon
Department of Consumer and Business Services as promptly as practicable thereafter.

3. Effect of the Second-Step Merger. At the Effective Time, the effect oftho
Second-Step Merger shall be as provided in this Agreement and under applicable Washington
Law end Oregon Law. Without limiting the generality ofthe foregoing, at the Effective Time,
all the property, rights, privileges, powers and franchises ofPremierWest and AWB shall vest in
the Resulting Bank, and all debts, liabilities and duties ofPremierWest and AWB shall become
the debts, liabilities and duties of the Resulting Bank.

4. Condition Precedent. The obligation of each Party to effect the Second-Step
Merger is subject to the consummation of the First-Step Merger at or prior to the Effective Time.

• • - • • • I. • • • • • •

5. Termination. This Agreement shall terminate upon the termination of the First­
Step Merger Agreement in accordance with its tenns. This Agreement may also be terminated at
any time prior to the Effective Time by an instrument executed by the Parties.

6. Article! of Incorporation and Bylaws. At the Effective Time, the articles of
incorporation and bylaws ofAWB, each as in effect immediately prior to the Effective Time,
shall be the articles of incorporation and bylaws of the Resulting Bank until thereafter amended
as provided by Washington Law and the terms of such articles of incorporation and bylaws ofthe
Resulting Bank.

7, Directors and Officers. The directors and officers of the Resulting Bank as of
the Effective Time shall be the directors and officers ofAWB immediately prior to the Effective

2
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Time and shall hold office from the Effective Time until the respective successors are duly
elected or appointed and qualified. The names and mailing addresses ofeach of the directors and
officers ofthe Resulting Bank are set forth in Exhibit D attached hereto.

8. Effect on Capital Stock ofPremierest. On the terms and subject to the
conditions of this Agreement, at the Effective Time, by virtue of the Second-Step Merger and
without any action on the part ofAWB, PremierWest or Starbuck (then, the indirect sole
stockholder ofPremierWest), all of the capital stock ofPremierWest, no par value per share,
immediately prior to the Effective Time shall be cancelled and extinguished and shall cease to
exist, and no consideration shall be delivered in exchange therefor. Starbuck hereby waives any
dissenters' rights that it may have pursuant to Section 30.49.090 of the Revised Code of
Washington or Section 711.175 ofthe Oregon Revised Statutes by virtue of its ownership of all
of the shares of capital stock ofAWB and PremierWest, and the Parties agree that the matters
contemplated by Section 30.49.040(1)e) of the Revised Code ofWashington are not applicable
to the Second-Step Merger.

9. Effect ori Capital Stock ofAWB. Each share ofcommon stock ofAWB ofno
par value issued and outstanding immediately prior to the Effective Time shall be converted into
one validly issued, fully paid and nonassessable share of common stock of the Resulting Bank of
no par value. From and after the Effective Time, each certificate evidencing ownership ofshares
ofthe common stock ofAWB issued and outstanding immediately prior to the Effective Time
shall evidence ownership of such shares ofcommon stock ofthe Resulting Bank.

10, Further Assurances. On and after the date of this Agreement and the Effective
Time, the Parties will (a) provide such further assurances to each other, (b) execute and deliver
all such further instruments and papers, (c) provide such records and information and (d) take
such further action as may be appropriate to carry out the transactions contemplated by, and to
accomplish the purposes of, this Agreement

11. Assignment and Binding Effect. No Party may assign its respective rights or
obllgations under this Agreement without the prior written consent of the other Parties, which
consent shall not be unreasonably withheld, conditioned or delayed.

12. Complete Agreement. This Agreement, including any and all Exhibits hereto,
represents the entire agreement of the Parties with respect to the subject matter hereof. All prior
negotiations between the Parties are merged into this Agreement, and there are no
understandings or agreements other than those incorporated herein.

13. Modifications and Walvers. This Agreement may not be modified except in a
writing duly executed by the Parties.

14. Counterparts. This Agreement may be executed simultaneously in one or more
counterparts (including by facsimile or other electronic means), each ofwhich shall be deemed
to be an original and all ofwhich taken together shall constitute one and the same instrument

,
15. Severability. In the event that any one or more provisions of this Agreement

shall for any reason be held invalid, illegal or unenforceable in any respect by any court of
competent jurisdiction, such invalidity, illegality or unenforceability shall not affect any other

3
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provisions of this Agreement, and the Parties shall use their reasonable best efforts to substitute a
valid, legal and enforceable provision that, insofar as practical, implements the purposes and
intents ofthis Agreement.

16. Governing Lam; Walver ofJury Trial. This Agreement shall be govemed by
and construed in accordance with the internal laws of the State ofWashington, without regard to
its principles of conflicts of laws. EACH OF THE PARTIES HERETO WAIVES ANY RIGHT
TO REQUEST A TRIAL BY JURy IN ANY LITIGATION WITH RESPECT TO THIS
AGREEMENT AND REPRESENTS THAT COUNSEL HAS BEEN CONSULTED
SPECIFICALLY AS TO THIS WAIVER.

17. Headings, Interpretation, The headings contained in this Agreement are for
reference purposes only and shall not affect the meaning or interpretation hereof. The use of the
singular pronoun in this Agreement shall be deemed to include the plural (and visa versa),
whenever appropriate. Whenever the words "include," "includes" or "including" are used in this
Agreement, they shall be deemed to be followed by the words "without limitation."

18. Mutual Drafting. This Agreement is the mutual product of the Parties, and each
provision hereofhas been subject to the mutual consultation, negotiation and agreement of each
of the Parties and shall not be construed for or against any Party.

[SIGNATURE PAGE FOLLOWS]
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IWITNESS WHEREOF, the undersigned have caused this Agreement to be
executed by their duly authorized oflicei:3 as ofthe date first set forth above.

STARBUCK BANCSHARES, INC.

» 2a
Name: Philip A. Donnolly
Titlo: Executive Vice President, General

Counsel & Secretary

AMERICANWESTBANK

»
Name: Philip A. Donnelly
Titlo: Executive Vice President, General

Counsel. & Soorctary ·

PREMIERWESTBANCORP

By-.:-:---:-----:--:--:::---:-----­Namo: JamesM,Ford
Title: President & CEO

PREMIER.WEST BANK

pd,
Namo: James M. Ford
Title: President & CEO

995326.01-NYCSRA -MSW
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be
executed by their duly authorized officers as of the date first set forth above.

STARBUCK BANCSHARES, INC.

By:-----------
Name: Philip A. Donnelly
Title: Executive Vice President, General

Counsel & Secretary

AMERICANWEST BANK

[/,»
Name: Philip A. Donnelly
Title: Executive Vice President, General

Counsel & Secretary

PREMIERWESTBANCORP

&2
By:-------------

Name: James M. Ford
Title: President & CEO

PREMIERWEST BANK

«&2
By:-------------

Name: James M. Ford
Title: President & CEO

[Signature Page to Agreement and Plan ofMerger]
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EXHIBIT A
QtherQfres of Premierest Bank

Califomia
2590 North Street, Anderson, CA 96007

1834 Mangrove Ave, Suite I, Chico, CA 9S926
1201 Solano Street, PO Box 768, Coming, CA 96021

333A F St, Davis, CA 95616
9340 E. Stockton Blvd, Elk Grove, CA 9S624

701 E. Bidwell St, Folsom, CA 95630
701 C St, Galt, CA 95632

115 WMcKnight Way, Grass Valley, CA 95949
6701 N Highway 3, Greenview, CA 96037
312 Maple Street, Mt Shasta, CA 96067
9S0 Main Street, Red Bluff, CA 96080
880 Cypress Ave, Redding, CA 96001
4875 Granite Dr, Rocklin, CA 95677

1100 Main St., Ste. 170, Woodland, CA 95695
123 N Main Street, PO Box 1087, Yreka, CA 96097

Oregon
2235 Ashland St (Highway 66), Ashland, OR 97520

2155 N.E. Highway 20, Bend, OR 97701
300 E Pine St, Central Point, OR 97502
44 W Linn Rd, Eagle Point,OR 97524
1409 NE 7th St, Gran ts Pass, OR 97526

1689 Williams Hwy, Grants Pass, OR 97527
421 S 7th St, Klamath Falls, OR 97601
2600 E Barnett Rd, Medford, OR 97504

3369 Crater Lake Hwy, Medford, OR 97504
300 E Main St, Medford, OR 97501

1455 E McAndrews Rd, Medford, OR 97504
1200 MiraMar Ave., Medford, OR 97504

875 S.W. Rimrock Way, Ste 100, Redmond, OR 97756
350 NE Garden Valley Blvd, Roseburg, OR 97470

555 SE Kane St, Roseburg, OR 97470
731 W Central Ave, Sutherlin, OR 97479
40 NW Glenhart Ave, Winston, OR 97496

A-l
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EXHIBIT B
Qther Qin@es of AmericanYest Bapk

Califoria
200 West Grand Avenue, Escondido, CA 92025'

42005 Cook Street, Suite 310, Palm Desert, CA 92211
1350 Rosecrans Street, San Diego, CA 92106

4445 Eastgate Mall, Suite 110, San Diego, CA 92121
5901 Priestly Drive, Suite 160, Carlsbad, CA 92008

800 La Teraza Blvd., Suite 102, Escondido, CA 92025
701 B Street, Suite 100, San Diego, CA 92101

12770 High Bluff Drive, Suite 180, San Diego, CA 92130
1801 Huntington Drive, Duarte, CA 91010

306 N. La Brea Ave., Los Angeles, CA 90036
721 E Union Street, Pasadena, CA 91101
255 S. Riverside Ave., Rialto, CA 92376

3999 E. Inland Empire Blvd., Ontario, CA 91764

Idaho
223 Ironwood Dr., Coeur d'Alene, ID 83814
255 W. Hayden Ave., Hayden, ID 83835
120 Railroad Ave., Kellogg, ID 83837
2201 Thain Grode, Lewiston, DD 83501
600 South Jackson, Moscow, ID 83843

100 Main St., Orofino, 1D 83544
605 5th St., Sandpoint, ID 83864
1500 Main St. Maries, ID 83861

Utah
2 N. Main St., Ephraim, UT 84627

757 N. Main St., Ephraim, UT 84627 84627
300N. Milburn Rd., Fairview, UT 84629

105 S. Main St., Loa, UT 84747
210 S. State St., Mt. Pleasant, UT 84647

185 N. Main SL, Nephi, UT 84648
1534 S. State St., Orem, UT 84058
l 020 E. 800 N., Orem, UT 84097
82 W. Main St., Price, UT 84501

201 E. Center St., Provo, UT 84606
2191 N. Canyon Rd., Provo, UT 84604
9080 Village Shop Dr., Sandy, UT 84094

135 E. 200 North, Salem, UT 84653
10757 S. River Front Pkwy. Ste. 150, South Jordan, UT 84095

885 N. Main St., Springville, UT 84663
308 W. Tabernacle St., St George, UT 84770

'An application to relocate this branch to 355 West Grand Avenue, Suite 00I, Escondido, CA 92025 s pending.

B-1
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175 S. Main St., Ste. 120, Salt Lake City, UT84111

Washington
921 Hildebrand Lane, Bainbridge Island, WA 98110
2237 NW 57th St, PO Box 70546, Seattle, WA 98107
155 108th Averue NE, Suite 100, Bellevue, WA 98004

• 106 2nd St East, Chewelah, WA 99109
North 407 Main, Colfax, WA 99111
621 S. Main, Colville, WA 99114

639 Morgan St., P.O. Box 520, Davenport, WA 99122
427 East Main, Dayton, WA 99328

261 Basin St. SW, Ephrata, WA 98823
2722 Colby Ave, Suite 100, Everett, WA

1375 NW Mall Street, Suite #1, Issaquah, WA 98027
5920 W. Clearwater Avenue, Kennewick, WA 99336

365 West 3rd, Kettle Falls, WA 99141
1221 N. Liberty Lake Rd., Liberty Lake, WA 99019

408 B. Street, Mabton, WA 98935
322 S. Division St., Moses Lake, WA 98837

14124 N. Newport Highway, Mead, WA 99021
22 East 2nd St., Naches, WA 98937

150 N Bridge St, Palouse, WA 99161
3945 W. Court St., Pasco, WA 99301

18960 Highway 305 N, Poulsbo, WA 98370
1115 Meade Avenue, Prosser, WA 99350
1300 South Grand, Pullman, WA 99163
300 East Main, Pull.man, WA 99163

13605 MeridianAve. E., Puyallup, WA 98373
2590 Queensgate Dr., Richland, WA 99352

5701 First Ave. South, PO Box 80565, Seattle, WA 98108
4022 SW Alaska St., Seattle, WA 98116
41 W. Riverside, Spokane, WA 99201

9506 N. Newport Highway, Spokane, WA 99218
15606 E. Sprague Ave., Veradale, WA 99037

147 North Broadway, Tekoa, WA 99033
1015 A St, Suite 100, Tacoma, WA 98402

104 W. Owen, Uniontown, WA 99179
1010 Yakima Valley Hwy., Sunnyside, WA 98944

215 West Main, Waitsburg, WA99361
30 West Main, Walla Walla, WA 99362

1850 E Isaacs Ave., Walla Walla, WA 99362
127 W. Yakima Avenue, Yakima, WA 98902
3913 Creekside Loop, Yakima, WA 98902

1212 2"Avenue, Seattle, WA 98101

995325 01-NYCSRA - MSW
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EXHIBIT C
Qther Q[fees_of the ResultingBank

Califomia
200 West Grand Avenue, Escondido, CA 92025°

42005 Cook Street, Suite 310, Palm Desert, CA 92211
1350 Rosecrans Street, San Diego, CA 92106

4445 Eastgate Mell, Suite 110, San Diego, CA 92121
5901 Priestly Drive, Suite 160, Carlsbad., CA 92008

800 La Teraza Blvd., Suite 102, Escondido, CA 92025
701 B Street, Suite 100, San Diego, CA 92101

12770 High Bluff Drive, Suite 180, San Diego, CA 92130
1801 Huntington Drive, Duarte, CA 91010

306 N. La Brea Ave., Los Angeles, CA 90036
721 E Union Street, Pasadena, CA 91101
255 S. Riverside Ave., Rialto, CA 92376

3999 E. Inland Empire Blvd, Ontario, CA 9 1764
2590 North Street, Anderson, CA 96007

1834 Mangrove Ave., Suite 1, Chico, CA 95926
1201 Solano Street, PO Box 768, Corning, CA 96021

333A F St, Davis, CA 95616
9340 E. Stockton Blvd, Elk Grove, CA 95624

701 E. Bidwell St, Folsom, CA 95630
701 C St, Galt, CA 95632

115 W McKnight Way, Grass Valley, CA 95949
6701 N Highway 3, Greenview, CA 96037
312 Maple Street, Mt. Shasta, CA 96067
950 Main Street, Red Bluff, CA 96080
880 Cypress Ave, Redding, CA 96001
4875 Granite Dr, Rocklin, CA 95677

1100 Main St., Ste . 170, Woodland, CA 95695
123 N Main Street, PO Box 1087, Yreka, CA 96097

Idaho
223 Ironwood Dr., Coeur d'Alene, ID 83814
255 W. Hayden Ave., Hayden, ID 83835
120 Railroad Ave., Kellogg, ID 83837
2201 Thain Grade, Lewiston, ID 83501
600 South Jackson, Moscow, ID 83843

100 Main St., Orofino, ID 83544
605 5th St., Sandpoint, ID 83864
1500 Main St Maries, ID 83861

Oregon
2235 Ashland St (Highway 66), Ashland, OR 97520

' An application to relocate this branch to 355 West Grand Avenue, Sulte 001, Escondido, CA 92025 Ls pending.

C-1
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2155 N.E. Highway 20, Bend, OR 97701
300 E Pine St, Central Point, OR 97502
44 \V Linn Rd, Eagle Point, OR 97524
1409 NE 7th St, Grants Pass , OR 97526

1689 Williams Hwy, Grants Pass, OR 97527
421 S 7th St, Klamath Falls, OR 97601
2600 E Barnett Rd, Medford, OR 97504

3369 Crater Lake Hwy, Medford, OR 97504
300 E Main St, Medford, OR 97501

1455 E McAndrews Rd, Medford, OR 97504
1200 Mira Mar Ave., Medford, OR 97504

875 S.W.Rimrock Way, Ste 100, Redmond, 0R 97756
350 NE GardenValley Blvd, Roseburg, OR 97470

555 SE Kane St, Roseburg, OR 97470
731 W Central Ave, Sutherlin, OR 97479
40 NW GlenhartAve, Winston, OR 97496

Utah
2N. Main St., Ephraim, UT 84627

757 N. Main St., Ephraim, UT 84627 84627
300 N. Milburn Rd., Fairview, UT 84629

105 S. Main St., Loa, UT 84747
210 S. State St., Mt. Pleasant, UT 84647

185 N. Main St., Nephi, UT 84648
1534 S. State St., Orem, UT 84058
1020 E. 800 N., Orem, UT 84097
82 W. Main St., Price, UT 84501

201 E. Center St., Provo, UT 84606
2191 N. Canyon Rd., Provo, UT 84604
9080 Village Shop Dr., Sandy, UT 84094

135 E. 200 North, Salem, UT 84653
10757 S. River Front Pkwy. Ste. 1 SO, South Jordan, UT 84095

885 N. Main St., Springville, UT 84663
308 W. Tabernacle St., St. George, UT 84770

175 S. Main St., Ste. 120, Salt Lake City, UT 84111

Washington
921 Hildebrand Lane, Bainbridge Island, WA 98110
2237 NW 57thSt,PO Box 70546, Seattle, WA 98107
155 108h Avenue NE, Suite 10, Bellevue, WA 98004

S. 106 2nd St. East, Chewelah, WA 99109
North 407 Main, Colfax, WA 9911 1
621 S. Main, Colville, WA 99114

639 Morgan St., P.O. Box 520, Davenport, WA 99122
427 EastMain, Dayton. WA 99328

261 Basin St SW, Ephrata, WA 98823

c-2
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2722 Colby Ave, Suite 100, Everett, WA
1375 NW Mall Street. Suite #l, Issaquah, WA 98027
5920 W. Clearwater Avenue, Kennewick, WA 99336

365 West 3rd, Kettle Falls, WA 99141
1221 N. Liberty Lake Rd., Liberty Lake, WA 99019

408 B. Street, Mabton, WA 98935
322 S. Division St., Moses Lake , WA 98837

14124 N. Newport Highway, Mead, WA 99021
22 East 2nd St., Naches, WA 98937
150N Bridge St., Palouse, WA 99161
3945 W. Court St, Pasco, WA 99301

18960 Highway 305 N, Poulsbo, WA 98370
1115 Mede Avenue, Prosser, WA 99350
1300 South Grand, Pullman, WA 99163
300 East Main, Pullman, WA 99163

13605 Meridian Ave. E., Puyallup, WA 98373
2590 Queens gate Dr., Richland, WA 99352

5701 First Ave. South, PO Box 80565, Seattle, WA 98108
4022 SW Alaska St., Seattle, WA 98116
41 W. Riverside, Spokane, WA 99201

9506 N. Newport Highway, Spokane, WA 99218
15606 E. Sprague Ave., Vcrdale, WA 99037

147 North Broadway, Tekoa, WA 99033
1015 A St., Suite 100, Tacoma, WA 98402

104 W. Owen, Uniontown, WA 99179
1010 Yakima Vally Hwy., Sunnyside, WA 98944

215 West Main, Waitsburg, WA 99361
30 West Main, Walla Walla, WA 99362

1850 E Isaacs Ave., Walla Walla, WA 99362
127 W. Yakima Avenue, Yakima, WA 98902
3913 Creekside Loop, Yakima, WA 98902

1212 2nd Avenue, Seattle, WA 98101

C-3
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EXHIBITD
Names_ad _ailing_Address of Directory& ffTcers of the Resulting Bank

Director3

Names
Scott A. Kisting

Michael Hannon

Spencer Fleischer

Gil Klemann

Michael J. Gillfillan

David I. Matson

John B. McCoy

Roberto R. Herencia

Officers
Names

Name: Scott A. Kisting
Title: Chief Executive Officer

Name: James R. Claffee
Title: ChiefOperating Officer and President

Name: Peter J. Conner
Title: ChiefFinancial Officer and EVP

Name: Steven J. Silvestri
Title: ChiefCredit Officer and EVP

Name: Joseph M. Martony
Title: ChiefRisk Officer and EVP

Name: Philip A. Donnelly
Title: General Counsel, EVP and Secretary

995326.0M-YCSRA-MSW

Mailing Address
41 W. Riverside Avenue, Suite 300
Spokane, Washington 99201

41 W.Riverside Avenue, Suite 300
Spokane, Washington 99201

41 W. Riverside Avenue, Suite 300
Spokane, Washington 99201

41 W.Riverside Avenue, Suite 300
Spokane, Washington 99201

41 W. Riverside Avenue, Suite 300
Spokane, Washington 99201

41 W. Riverside Avenue, Suite 300
Spokane, Washington 99201

41 W. Riverside Avenue, Suite 300
Spokane, Washington 99201

41 W. Riverside Avenue, Suite 300
Spokane, Washington 99201

Mailing Address
41 W. Riverside Avenue, Suite 300
Spokane, Washington 99201

41 W. Riverside Avenue, Suite 300
Spokane, Washington 99201

41 W. Riverside Avenue, Suite 300
Spokane, Washington 99201

41 W. Riverside Avenue, Suite 300
Spokane, Washington 99201

41 W. Riverside Avenue, Suite 300
Spokane, Washington 99201

41 W. Riverside Avenue, Suite 300
Spokane, Washington 99201

D-1
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In the matter of the merger of Premierest
Bank, Nedford, Jackson County,
Oregon, and Americanest Bank, Spokane,
Spokane County, Washington

CERTIFICATE
OF

MERGER

TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, Americanest Bank, Spokane, Spokane County, Washington,
has made application for a merger with PrernierWest Bank, Medford,
Jackson County, Oregon, under provisions of Title 30 RC; and

WHEREAS, the Director of Banks, Department of Financial
Institutions, Richard M. Riccobono ("Director"), has determined the
following:

1. The resulting state bank, Americanest Bank, meets the
requirements of state law.

2. The Plan provides an adequate capital structure
including surplus in relation to its other activities,
which are to continue or are to be undertaken.

3. The Plan is fair to all parties concerned.

4. The Merger is not contrary to the public interest.

NOW, THEREFORE, I, Richard M. Riccobono, the undersigned
Director of Banks for the Department of Financial Institutions of the
State of Washington,

DO HEREBY CERTIFY, that the necessary instruments have been
received and filed in this office on April 9, 2013, which comply with
all the requirements of law to validate the Plan, and that the name
of the resulting bank is AmericanWest Bank, located in Spokane,
Spokane County, Washington; and such Merger is hereby approved
effective at 6:00pm on April 9, 2013.

IN WITNESS WHEREOF, I have hereunto
set my hand and affixed the official
seal of the Director of the Department
of Financial Institutions at the
Capitol, in the City of Olympia, this
9th day of April, 2013.

Director of Banks
Department of Financial Institutions

State of Washington

+a -or-rrwet»· we"oNo'+we+re.errwe Nero"er»' . . .
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LIMITED LIABILITY CO"MPANY OPERATING AGREEMENT

FOR

GRASS BUTTE, LLC
TIS LIMITED LIABILITYCOMPANYOPERATINGAGREEMENTis made as of

the6 dayfFebruery, 2009, by end betweenROBERTL. RIEMINSCHNIDER and LORENE
RIEMENSCHNEIDIR, husband end wife, ("Riemenschneidar), REALVIST CORPORATION,
Washington corporation, C'Reiµvest"), and THE DANIELS GROUP, L.L,C., a Washington

lImited liability company, ("Daniels'), (collectively the "Members'), end GRASS BUTTE, LLG, an
Oregon limited liability company (the "Company").

RECITALS:

A,j On October 28, 2008, the Company was formed by filing its Artioles ofOrganization
(the "Articles of Organization") pursuantto the Oregon Limited Liability Company Act (tho "Act);
and 1. .'

I

B,! The Members of the Company desire to express and memorialize their Operating
Agreement for the Company in this document;

r

Ntjw, THEREFORE, in consideration ofthe premises and themutual covenants set forth in
this A.gree~ent, theMembers agree as follows: · ·

• i •

ARTICLE I

} ORGANIZATION OF THE COMPANY

1.1} Formatdon. The Company has been organized as a Limited Llabllity Company
pursuant t? tho Aot, Except as otherwise ·expressly stated> the Act shall govern tho rights and
liabilities qf tho Company and the Members,

1~~ Natm·e ofBusiness, The Company may engage in any lawful business permitted by
the Act or the !~ws of any jurisdiction in which the Company is authorized to do business. The
Company $hall have the authority to do all things necessary or convenient to accomplish its purpose
and operat~ its business. Without limiting the generality of the foregoing, the Company shall engage
in the business of the investment, development end management of the real property described in
Exhibit 1~111 attached hereto and incorporated herein by this refercmco, or such other real property as
theMembers may agree to add to the Company (the "Company Property))), An-y. real property owned
by the C 1pany is hereinafter referred to as "Company Property")

I
I

Page 1. Llm}ted Liability Company Operating Agreement
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1.3\ Name. ~e name of the Company shali be Grass Butte, LLC.

1.41 Principal Office. The principal o_ffice oftha Company sb'all be 1111 Main Street,
Suite 700, [Vancouver, WA 9&660, and at such other office or offices as the Members may agree.

I •

1.5\ Term Tne Company shall havo perpet:al existence, unless sooner terminated in
accordanc~ with this Agreement .

I

· 1.1 Registered Office, Registered Agent. The location of the registered office of the
Company hall be 1515 SWFifth, SUite 600, Portland, Oregon 97201, and thereafter at such other
location as theMembers may designate, The registered agent for the Company at such address shall
be David , Weiner.

:
1.7\ THxMatters Member, The Company's TaxMattersMember must, at all times, be a

Member, apd shall serve until cessation ofembership or replacementby theMembers. The initial
TaxMatteis Member shall be Daniels. ·

'
ARTICLE II

MEMBERS AND CAPITALCONTRIBUTIONS

2.1} CapitalAecounts, The Company shallmaintain a. capital account for eachMember,
referred to' in this Agreement as "Capital Aocount'>, in accordance with the capital accounting
requirementsofthe regulatlons under Section 704 ofthe InternalRevenueCode of 1986, as amended
(tho "Code") with tho result that tho allocations of items of income, gain, deduction, loss and credit
under this ~greemont shall have "substantial economio effect'>, Accordingly, among other current
requirements of such regulations:. ·•

l . ,
; 2,1,l Increases in Capital Accounts. Each Member's Capital Account shall be

creditedwith allmoney andwith the fair marketvalue ofproperty contdbuted by suchMomberto the
Companyet of liabilities secured by suchproperty that the Company is considered to assume or take
subjeot to)t . · ·

i . ' . .
1 · 2.1.2· DccreHses in Capital Accounts. Each Member's Capital Account shall be

chargedwt all money arid wlth the fairmarket value ofproperty distributed to suchMember by the
Company et ofliabilities secured by such property that theMember is considered to assume or take
subject to) and ·

! . .
: 2.1.3 In-Kind Disb'ib utions, Each Member's Capital Account shall be credited or

chargedwith suchMember's share, underparagraph2.5 ofthis Agreement, of items ofthe Company
income, gain, deduction, loss and all other items as required by TreasuryRegulation Section 1,704­
l (b)(2)(iv)I tal<lng into account, as to items associated with the Company, the rule of Treasury
Regulatio\Section 1.704-1 (b)(4)(i). ..

I
I

Page 2. Llmjted LlebUlty Company Operating Agreement
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Subject to Article IV of this Agreement, to the extent that the regulations under Section704 of the
Code provide for optional p_rocedures of Capital Accountmaintenance, tho Company shall use such
procedures as are determined most advantageous by tte accountant then serving the Company.

2.2j Initial Contributions. Each oftheMembers has made or will make Contributions to
the Company as set forth in Exhibit "2.2",

! .

23f Capitalization of Addltiona.l Sums. Loans to the Company made pursuant to
paragraph 2.6 ofthis Agreement shall not be capitalized unless all of the Members contribute in the
proportions in which they share in the Profits and Losses of tho Company and unless all of the
Members ~gree thereto. In addition,~s requiJ.red to be paid under paragraph 2.4 of thisAgreement
shall be cabitallzed. ' .

«

2.4l Addltional Contributions. Contributions, in addition to the initial Contributions,
shall be pajd by the Members proportionate to their respective Ownership Interests in the Company.
The Own~shlp Interests of the Members in the Company shall not be increased or decreased except
upon tho 1.\nanimous approval of all of the Members, The Managers shall, from time to time,
determine~f addltional Contnoutions are necessary for any reasonable purpose to meet reasonably
anticipate cash requirements, Among tho purposes for which additional Contributions may be
required ate repairs, management expenses. contraot, mortgego and ·noto payments and loan
repaymenJ (both prinoipa1 and interest), taxes, assessments, insurance, remodeling, rebuilding,
maintennn1e and the ordinary and usual expenditures in connectionwith the ownership and operation
of real pro erties, Tho Company shall notify each Membel' of the amount suchMember is to pay, and
the failure o pay the same within thirty (30) days.' after such written notice is given shall constitute
defeult her#under in which case the Company and other'Members shall have the right to exerclse their
rights purshant to paragraphs 2.5 and 7.9 below.

' .' .
2.5 f Failure to Pay Contl'lbutlous .. In tho: event any Member shall fail to pay such

Member's 'hare of a·Contribution witWn the time limited in paragraph 2,4 abovo (the (<Defaulting
Member')te non-defaulting Member(s) may loan a "Default Advance11 for the aocount of tho
Defaulting ember. Tho Default Advance loan shall include interest at-a rate equal to theU.S. Bank
published )rime interestrate plus five (5%) percentor twelve (12%) percentper annum, wbichover is
greater, and the Defaulting Member shall immediately pay the Defaulting Advance, together with
interest, 3thout fi.rrther demnnd or notice. The fact that theMembers have borrowed the amount of
the delin tentContribution from one or more Members, or a bank or ofher firm or person at a lesser
rate of interest or without interest, shall not reduce- the rate of interest to be paid by the Defaulting
Member ~set forth above. Any cash distributions, whether from operation or salo of Company
Property o . otherwise, shall first be offset by any Default Advances, together with Interest thereon,
before dis lbuting the same to any Defaulting Member, With respect to a particular Default Advance>
payments ill be allocated among theMembers making the DefaultAdvance pro reta inproportion to
theirrespedtiveDefaultAdvance amounts. A Default Advance wi11 be the personal obligation of the
DefaultingMember, If a Member is in default pursuant to this paragraph 2.5, the defaulting Member
s.hal! have bo right-to vote on any matters arising out of this Agreement so long as such default
continuesld said Member's Ownership Interest shall be excluded from, the total Ownership Interests

! .
I
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Ownership Interests for the purposes of determining a Majority of the Members.

· 2.~ Loans hv Members. If anyMember shall, upon approval by the Managers, Rdvance
any sum of money to the Company over and above such Member's Contribution to capital, the same
shall be a debt due from the Company to such Member. Such advance ofmoney to the Company shall
cany inter~st only if all oftheMembers do not advance sums in proportion to their respective interest
in the Company. Tue rate of interest shell be set forth on a promissorynote issued by the Company.
Interest, terefore, will only be paid to a Member for sums advanced in excess of the sum which
would re~-esent an amount equal to the least common denominator of monies advanced by all of the
other Mertj.bers. Such loans shall not be ~eemed an increase in the Capital Account of the Member
advancing[the same or entitle such Member to any increased share of the profits oftho Company, Such
loans may \be capitalized, however, only under the terms of paragraph 2.3 of this Agreement. The ·
term of the loan shall be determined in each case by tho Managers.

2,1i Ownership Interests. The Ownership Interests of theMembers in the·Company as of
. the date of]this Agreement shall be as follows: '

i
Riemenschneider
Relvest
Dahlels

: Total:
i
I

2.8} .Title to CompnyProperty, All property owned by.the Company shall be owned by
tho Compty as an entlty and no Member shall have any ownership interest in such property in the
Member's individual name, and each Member's Ownership Interest in the Company shall be personal
property fi r all purposes. Except as otherwise provided in this Agreement, the Company shall hold
property oned by the Company in the name of the Company and not in the name or namcs of any
Member.ofMembers. ·

I •

:
· 2.~ Payments ofIndiyidunl Obligations. The Company's credit and assets shall be used i/'.

solely for j·the benefit of the Company, and no asset of the . Company shall be transferred or
encumber~d for or in payment of any individual obligation of anyMember unless otherwise provided
for herein. I ·

! . : .
2.10 Indemni.ficRtion. The Company·shall indemnify to the fullest extent permitted by the

Act any Memberor former Member of this Company, or any person who may have served as an agent
at its request as aMember of another limited liability company, corporation, partnership,jointventuro,
trust or other enterprise in which the Company has an ownership interest or of whlch it is a creditor,
against any and all com and expenses, including, but not limited to, attorney's fees, judgments, fines
and amounts paid in settlement (before or after legal proceedings are commenced) actually and
reasonably incuricd In connection with the defense of any threatened, pending or completed action,
suit or prqceeding, whether civil, criminal, administrative or. otherwise in nature, in which such
Member rrl.ay be involved by reason of being or having been such Member of the Company or an
agent of sdch other limited- liability company, corporation, partnership, joint venture,. trust or other

r
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trust or otlier enterprise1 except in relation to n:atters as to which the person shall be adjudged in any
action, suit or proceeding to be Hable for such Member's own negligence or misconduct in the
performenco of duty to the Company or such other limited liability company, corporation, partnership,
joint ven~re,.tru .st or other enterprise. The foregoing shall not eliminate or limit a Member's liability
for: · · ·

. 2.10.1 Breach ofLoyalty. Any breech ofaMember's duty ofloyaltyto the Company
or the other Members as described in this Agreement;

I

I 2.10.2 ·IntentionalMiscon·duct. Acts or omissions not in good faith which involve[

intention~ misconduot_or a lmowing violation of law;

; 2.10.3 Unlawful Dist1ibutions. Any unlawful distribution under the Act, as provided
in 0RS 63,235; or

i
I

l . 2.10.4 ImnroperBenefit. Any transaction not expressly approved or ratified by the
Members involving an actual or potential conflict of interest bet\.veen a Member and the Company
from whlo~ the Member derives an important personal benefit, ·

!
• I

2.lp Contribution., If liability is asserted against any of the Members in connection with
the execueon of any instrument, such as a personal guaranty, on behalf of the Company or l
connectioJ wtth· any liabilities of the Company, only the Members who have executed such an
instrument, and each of them, jointly and severally. agree to indemnify and hold any of the Members
agalnst_yhom liability is so asserted harmless fromany llabllity, including attorney fees, in excess of
that Member's proportionate share (based on relative Ownership Interests of the Members who
executed shch instrument) of such liability, ·

· t
I •

2.f Limitation of Liability. Each Member's liability shall be limited as set forth in this
Agreemen , the Act and other applicable law. AMember will not be personally.liable, merely as a
Member, or any debts or losses of the Company beyond the Membel''s respective Contdbutions,
except as otherwise provided by law. A failure to observo any formalities or requirements of this
Agreement, the Articles ofOrganization or the.Act shall not be grounds for imposing personal liabllity
on the Mchbrs for liabilities of'the Company. ·

I

I

2.1~ Execution of Instruments. W~enever it may be necessary· or desirable for tho
Members o join in the execution of instruments, each Member shall cooperate in executing all such
instruments authorized hereunder when requested to personally sign the same, but in the event a
Memberngleots or refuses to sign any such instruments, suchMember shall be bound thereby to the
same exteft as if suoh Member had signed the same,

2.14 Dutlgs_of Members, None oftheMembers are expected to devote their full time and
effort to cle conduct of the business of this the Company.

I
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2. lS · Duty ofLoyaltv. Each Member shall be entitled to enter into transactions that may be
considered}o be competitive wlh, or a business opportunity that may be beneficial to, tbe Company,
itbeing expressly understood that some of the Membersmay enter into transactlons thet are similar to
the transactions into which the Company may enter, and the Company and each Member waive the
right or claim to pEu-ticipate therein. Notwithstanding the foregoing, Members shall account to the
Company t\nd shall hold as trustee for it, any property, profit or benefit derived by the Member ,
·without th~onsent of the Members, in the formation, conduct and winding up of the Company
busin ess o fur a use or appropriation by the Member of Company assets, including information
developed, clusively for the Company and opportuni ties expressly offered to the Company.

!

2.1~
1

Other Self-Interest. AMember does not vlolate a duty orobligation to the Company
merely bee use theMember's conduct furthers the interests of the Member. Upon the approval by the
Managers, embers may lend money to and transact other business with the Company. The rights
and obligations of a Member who lends money to or transacts business with the Company are the
same as th se of a Person who is not a Member, subject to other applicable law, No transaction with
the Compdny shall be voidable solely because a Member hes 11. direct or indirect. interest in the
transaction~ if the transaction is approved by the Managers.

ARTICLE III

MEETINGSOFMEMBERS

3.1 i Meetings, Notwithstanding any other provision of this Agreement, if all of the
Members shall hold a meeting at any time and place, such meeting shall be valid without call or
notice, and any action taken at such meeting shall be the· action of the Members.

I
i

3,2; Voting. On each- matter requiring action by the Members, each Member shall be
entitled to ~ote the Member•s Ownership Interest as described in paragraph 2.7 of this Agreement.
Except as otherwise stated in the Articles of Organization, this Agreement, the Act or.other applicable
law, a matter submitted to a vote or for the approval or determination ofthe Members shall be deemed

. approvedlfit receives tho affirmative vbto ofmore than fifty (50%) percent of ~ho Ownership Interests
of the Company. ..· .

· 3.31 Meeting by Telephono. Meetings of the Members may be held by conference
telephone br by any other means of communication by which all participants can ·hear each other
simultanedusly during the meeting, and such participation shall constitute presence in person at the
meeting. I ·

3.4l Acton by Members Without a Meeting, Action required or permitted to be.taken at
a meeting if the Members may be taken without a meeting if the action is evidenced by one: or moro
written coisents describing the action taken, signed by all of tho Members· entitled to vote on the
action. Action taken under this paragraph is effective when the necessary. Members have signed the
consent, unless the consent specifies a different effective date.

I .
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ARTICLE IV

ALLOCATIONS, DISTRIBUTIONS AND INTERESTS
I
I

4J j Definitions, For purposes of this Article IV, the following terms shall have the
following meanings:

! 4.1.1 "Capital Account'' or "Capital Accounts" shall mean the individual Recounts
established/and maintained pursuant to paragraph 2.1 of this Agreement.

4.1 .'2 "Deficit CapitalAccount" shallmean the deficit balance in aMember's Capital
Account as: of the end of the fiscal year, adjusted as may be provided in thls ArticleN,

l • • •

4.1.3 "Flscal Year' means the Company> s fiscal year as set forth inparagraph 6.1.

i 4.1.4 ''Net Cash from Operations" means the gross cash proceeds from Company
operations (including sales and dispositions- ofCompanyProperty In the ordinary course of business)
less the poL~lon thereofused to pay or establish reserves for all Company expenses, debt payments;
capital imp~ovements, replacements, and contingencies, all as determined by the ¥anagers. ''Net
Cash from bperatlons" shall not be reduced by depreciation, amortization, cost recovery deductions,
or slmil~r iWowances, but shall bo increased by any reductions of reserves previously established
pursuant to tho first sentence of this definition and the definition ofNet Cash from Sales or
Refinancings. ' '

'
4.1.5 "Net Cash from Sales or Refinancings''means ~e net cash piocceds from all

sales and other dispositions (other than in tho ordinary coprse of business) and all refinancings of
Company ~roporty, less any portion thereof used to establish. reserves, all. as determined by the
Managers. ~'Net Cash from Sales or Refinancings"shll include all principal and interest paymerits
with respedt to any note or other obligation received· by the Company in connectionwith sales and
otherdispositions (other than Jn the ordinary course of business) of Company Property,

I •

4.1,6 "NetLosses" shall mean, for each Fiscal Year, the losscs anddeductions ofthe
Company <letennined in accordancewith accounting principles consistently applied fromyear to year
under the a~' counting method adopted by the Company pursuant to paragraph 6.2 ofthis Agreement,
and as reprtcd, separately or in the aggregate, as appropriate, on the Company's- information tax
return filed.for federal-income tax purposes> plus any expenditures described in Sectlon 705(@)2)B)
of the Cod#. .

I . .

4.1.7 "Net Profits" shall mean, for each Fiscal Year, the income and gains of the
Company deter.mined in accordance with accounting principles consistently applied fromyear to year
under the abcountingmethod adopted by the Company pursuant to paragraph 6.2 of this Agreement,
and as rep~rtcd, separately or in the aggregate, as appropriate, on tho. Company's information tax
retum filed]for federal income tax purposes, plus any income described in Section 705(a)(l)(B) ofthe

i ·

Page 7. Limited Liability Company Operating Agreement
9702.002Oprtlng Agmt--Grss c!tev .

I
'



0 0

the Code, 1

! 4.1.8 "Ownership Interests" of aMember shall mean thepercentage ofsuchMember
set forth ir paragraph 2.7 of this Agreement, as such percentage may be adjusted from time to time
pursuant td the terms hereof, Ownership Interests shall be determined> unless otherwlsc provided in
this Agreeihent, in accordancewith the relative proportions of the Capital Accounts of theMembers>
effective a~ of the first day of the Company's Fiscal Year but with all distributions under paragraph
4.3 hereof to ·be deemed to have occurred on such day immediately prior to determination of
Ownership; Interest of a Member. .

i
I

-l 4..1 .9 1'R.egulations" means, except where the context indicates otherwise, the
permanent! temporary or proposed regulations of the Department of tho Treasuryunder the Code as
such regulitions may be lawfully changed from time to time,I . .

I •

4.2/ AllocnAtlon ofNetProfits and Net Losses, Subject to the provision of Section 704(0)
of the Code, the Net Profits andNet Losses of tho Company for each Fiscal Year shall be allocated
according 10 Ownership Interests as defined in this Agreement.

i ·
4.3~· Di§tribntioris Upon Llanldnation. Upon liquidation of the Company. (or any

Member's wnership Interest), liquidating distributions shall bemade in accordancewith paragraph
8.5 of this .greement. '

. .
i

4.4l SpecialAllocations of Capital Accounts, Notwithstanding any other provision ofthis
Artlele IV,' the following shall apply: ·

• !

! 44.1 No allocation of loss, deduction arid/or expenditul'es describ.ed in Section
705(a)(2)B) of tho Codc shall be charged to the Capital Account of any Member if such allocation
would cause or increase a Deficit Capital Account of suchMember, except as provided in the next
sentence, pie amount of the loss, deduction and/or Code Section 705(a)(2)(B) expenditure which
would hav9 caused or increased aDeficit Capital Account of suchMember shall instead be charged to
the Capita] Account of anyMembers which would not have aDeficit Capithl Account as a result of
the nllo9eti;on, in proportion to their respective Capital Contributlons, or, if no suchMembers exist,
then to thoiMembers in accordance with their Ownership Interests in the Company.

. , 4.4.2 In the event anyMemberunexpectedly receives any a<;ljustments, allocations> or
distributiois described in Sections.1,704-l(b)(2)(ii)(4)4),5) or (6) ofthe Regulations, which create
or lnorcasd a Deficit Capital Account of such Member, then items of Cqmpany income and gain
(consistlng of a pro rata portion of eaoh item of Company income, including gross· income, and gain
for such yer and, ifnecessary, for subsequent years) shall be specially credited to the Capital Account
of such Member in an ammmt and manner sufficient to eliminate, 'to the extent required by the
;R.egulatio~s, the Deficit Capital Account so created as quickly as possible. It is the intent that tbis.
pru:agraph -11-.4.2 be interpreted to complywith the alternate test for economic effect set forth in Section
1.704-1()2)ii)d) ofthe Regulations.

I

!
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4.4.3 Notwithstanding any other portion ofthis paragraph 4.4, ifduring a FiscalYear
of the Corpeny there is a net decrease in Meniber nonrecourse debt minimum gain, as defined
Section 1.104-2(i)(3), 1ien eaeh Member with a share of that Member nonrecourse debt minimum
gain shall ie allocated items of income (including gross income) and gain for such year (and if
necessary for subsequent years) equal to that Member's .share of the net decrease in Member
nonrecourse debtminimum gain, '

4.4.4 Notwithstanding any otherportion ofthis paragraph 4.4, ifthere is a net decrease
in the Condpany' s minimum gain-as defined in Section 1.704-2(d) ofthe Regulations during a Fiscal
Year of th~Company, then, theCapital Accounts ofeach Member shall be allocated items of income
(including'gross income) and gain for such year (and if necessary for subsequentyears) equal to that
Member's'share of the net decrease in Company minimum gain, This paragraph 4.4,4 Is lntended·to
comply with the minimum gain charge back requirements ofSection 1.704-2 of theRegulations and
shall be interpreted consistently therewith, .

4.4.5 Items of Company loss, deduction and expenditure described in Section
705(a)(2)@) which are attributable to any nonrecourse debt oftho Company and are chamote.rized as.
Membernnrecourse deductionsunder Section 1.704-2(i) ofthe Regulations shall be allocated to the
Members'[Capital Accounts in accordenco with sald Section 1,704-2(@) of tho Regulations.

. .
I 4.4.6 B'eglnning in the firstFiscal Year lnwhich there are allocations of"nonrecoursc

deductions" (as desolibedln Section 1.704-2(b) oftheRegulati~ns), suchdeductions shall be allocated
to theMen}bors in a.ccordancewith, and as a part of, the allocations ofCompanyprofit or loss for such
period. · . . ·

I

; 4.4.7 Any crcdlt or charge to the Capital Aocounts of the Members pursuant to
paragraph~ 4.4.1 through4.4.6 of this Agreement shall be taken lnto account in computing subsequent
allocations ofprofits and losses pursuant to paragraph 4.2, so that the netamount ofany items charged
or crecllte;to Capital Accounts pursuant to paragraphs 4.2 and 4.4 shell, to the extent possible, be
equal to .t e net amount that would have been ·allocated to the Capital Accotmt ·of each Member
pursuantt the provisions of this Article IV if the speoiah.llocations required by44.1 through 4A.6
of this Aglecment had not occurred.

I . . :
j 44.8 I accordance with Section 704(c)(l)(A) of the Code and Section 1.704-

1 (b)(2)(iv) ofthe Regulations, if aMomber contributes propertywith a fairma1·ketvalue that differs
fiom lts adjusted basis at the timo of contribution, income, gain, loss and qeductlons with respect to
the properfy ·shall, solely for federal income tax purposes, be allocated among the Members so as to
take account ofany variation between the adjustedbasls ofsuch property to the Company and its fair
market value at the time of contribution. Pursuant to Section 704(6)1)B) of the Code, if any
conh'ibutefoperty described abp.ve is dish'ibuted by the Company other that to the contributing
Member • ' five (5) years ofbeing contributed, then, except as provided in Section 704(0)(2) of
the Code, e contributing Member shall be treated· as recognizing g9:ll or loss from the sale ofsuch
property ij an amount equal to the gain or loss thatwould ha-ve been allocated to suchMember under

I
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704(c)(l)(,4..} of the Code if the property had been sold ~t its fair market value at the time of
distributoi. .

I

: 4.4.9 If under Section 1.704-1 (b)(2)(iv)(f) of the Regulations, Company Property
that has been revalued ls properly reflecte_d in the Capital Accounts and on the books of the Company
at a book vlue that differs from the adjusted taxbasis of such property, then depreciation, depletion,
amortizatiqn and gein or loss with respect to such property shall be shared among the Members in a
manner that takes account of variation between the adjusted tax basis of such property and its book
value, in the same manner as variations between the adjusted tax basis and the fairmarket value of the
property contributed to the Compeny are taken into account fo determ.i.ning theMembers' shares of tax
items und~ Section 704(c) of the Code.'

1 4.4.10 All recapturo of income tax deductions resulting from the sale or disposition of
Company Property shall be allocated to the Member orMembers to whom the deduction that gave rise
to such recapture was allocated under this Agreement to the extent that such Member ls allocated any
gain from the sale or other disposition of such property.

4.5; Adjustments to Capital Accounts, Tho manner inwhich Capital Accounts re to be
maintained pursuantto this Agreement is 1ntended to complywlth the requirements ofSeotlon 704(b)
of the Code and the Regulations promulgated thereunde1·. If in the opinion of tho Company's
accountan~ themanner in which Capital Accounts are to bemaintained pursuant to the provisions of
this Agreefent should be nioolfied ln··order fo comply with Section 704(b) of the Code and the
Regulationthereunder, then notwithstanding anything to the contrary contained In this Agreement,
the method}inwbich Capital Accounts are maintained shall be so modified; provided, however, that
any change in the manner ofmaintaining Capital Accounts shall not materially alter the economic
agreement between or among the Members. ·

I . . .
. 4.6: Distributions, Tho Managers mall, no less frequently than quarterly during each

Fiscal Yea, review the financlal operations and cash position ofthe Company and dlstribute to the
Membcrs,·rp.propo:rtlon to their respective Ownership Interests, from any Net Cash from Operations
orNet Cash fromSales'orRefinancingoftheCompany Property, an amountdeemed to be reasonable
by 'the Managers. Notwithstanding the foregoing, any amounts available for 'distribution by the
Company jder this paragraph 4,6 shall first be·used to repay any loans-then outstanding which have
been made! by any Member to the Company, unless otherwise agreed by the lending party, then
reimburse any expenses pald by aMember for and on behalf of the Company if such expenses shall
have been ~pproved by the Managers.

OtherAlloention Rules.

. 4.7.1 Petodte Determination, For p1.1rposes of determining tbe Net Profits, Net
Losses, or any other items allocable to any period, Net Profits, Net Losses, and any auch other'items
shall be determined on a daily, monthly, or other basis, as determined by the Members using any
permissible method under Code Section 706 and the Regulations thereunder.

I
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I 4.7-.2 Proportional A1locations. All allocations to the Members shall, except as
otherwise provided, be divided among them in proportion to their Own_ership Interests.

I

· ' 47.3 Sale or Refmance. Allocations. To. the extent permitted by Section
1.704-2(h)~) of theRegulations, the Company shall endeavor to treat distributions ofNet Cash from
Operations or Net Cash from Sales or Refinancings es-having been made .from the proceeds of a
nonrecourst liability or amember nonrecourse debt only to the extent that such distributions would
cause or in, rease an adjusted Capital Account deficit for any Member.

ARTICLRV
MANAGEMENT

I

I
5.1 ; Number and Qualifications ofManagers. As provided in tho Articles, the Company

will be managed by managers ("Managers"). The number ofManagerswill be not less than one (l}
nor more than three (3). Managers may ho individuals or entities, and need not be Members of the
Company, i If there l.s only one. (1_) Manager at any time, the word 11Managers" ns used 1n this
Operating 1greement wm refer to such sole Manager. · ·

. 5.2 j Election ofM1uiagers •. Managerswill be elected atmeetings ofMembers called for
the purposd of electing Managers. Themeeting notice must state that the purpose, or one of the
purposes, or the meeting is election ofManagers. Managerswill serve for a term ending when the
Members 1rext elect Managers, or until Gregory W. Daniels' earlier death, resignation or removal.
TheMembers hereby elect GregoryW. Daniels as the initialManager ofthe Company, TheMembers
he.reby acknowledge that Daniels_ may assign his duties as a Manager to any entity in which Gregory
W. Daniels;ls an owner or any entity which he controls.

I

5.3 Resignation. Any Manager may resign at any time _by giving Wl'itten notice to the
Mombers. e resignation of anyManager will take effect upon receipt ofnotice ofsuch resignation
or at suoh l ter tune aswill be specified in such notice; and, unless otherwise specified in such notice,
th6eccepfhccof such resignation will not be necessary to make it effective. Thresignation of a
Manager'who ls also a Member will not affect tho Manager's rights as a Member and will not
constitute a withdrawal as a Mombor from the Company.

i
5,4: Removal. TheMembersmay removeManagers for Cause, as that term is defined in

this paragr$ph. If the Members who are not Managers wish 1o remove Managers for Cause, the
determination as to whether Cause exists for the removal ofManagerswill be arbitrated as pr9vided in
ArticleX. For purpose ofthis Agreement, "Causo" means: (a) amaterialbreach of1hls Agreementby
Monagers;R') any willful or grossly negligent act by Managers which causes material harm to the
Company;(c)Meagers' refusal, failure, or inability to perform anymaterialjob duties ofManagers;
(d) any ec, of fraud on the Company; any criminal act, or any act involving moral turpitude by
Managers; pr (e) the commission ofany actwhich ismaterially detrimental to thebestinterests ofthe·
Company. )Ill the event that aManager is removed for Cause, theMembers, other than theManegor
removed for Cause, may select a successor Manager

I
I

Pago 11. Ll~ltcd Liability Company Operating Agreement
9702,002Ope7tint Agmt- Grass Bullev

I

'I
·•• ·' I



0 0

I •
55; Authority of theManagel's. All decision.s to be made by the Managers shall require

the epproval of all persons serving as Managers. There are no limitations of any kind or nature as to
che powers[oftheManagers other than as set forth in the Act. The Managers will havo the sole and
exclusive r ght to manage the business of the Company and will have all of the rights and powers
whichmaybe possessed byManagers under theAct and theArticles including, without limitation, the
right end power, on behalf and in the name of the Company without the consent or 'vote of the
Members, fo:·

I

~ · -5.5.1 Emplo-vees, Hire and terminate Company employees and oversee, control, ·
direct ard #pprove the activities of such employees in the conduct of the Company's business;

i 5.5.2 Litigation, Institute, prosecute, and complain and defenq in all courts and
administrative proceedings in the Company's name;

I
I

~

5.5.3 Property,. Purchase, take, receive, lease or otherwise acquire, own, hold,
improve, o and otherwise deal in or with real or personal property or any interest in real or personal
property, hherever situated, including existing land use and other governmental applications,· To

· perfonn alllacts necessary to manage, develop and operate the.CompanyProperty including engaging
such persoiµi as Managers deem advisable for such purposes; · ·

i.
I! 5.5.4 Sell orLncnmber. Sell, convey, mortgage, pledge, create a security interest in,

leaso, cxchnge, transfer andotherwise dispose of all or any part ofthe CompanyProperty; including
but not lim\ted to executjng, deliv01ing and performing onbehalfand intho name oftho Company any
and all agrcments and documents deemed neco.ssary or dos.lrablo by Managers to carry out the
busin~s.. of the Company, including any lease, deed, casement, bill.of sale, mortgage, trust deed,
security a~· eement, contract · of sale, development services agreement, property management
agreement, real estate brokerage agreement relating to the sale of Company ·Property or other
docwnents conveying, leasing or granting a security interest in the interest ofthe Companyor any of ·
its assets o) ahy part of thereof, wbether held in the Company name, the name of the Managers 01·

otherwise, /As indicated above, no vote or signature by the Members will be required;
! . .

. ! 5.5.5 BorrowMoney, To borrow or raise monies on behalfof the Company in the
Company'$ name orin the name of the Managers fr the benefit of the Company, and, from time to
time, to c1r4w, make, accept, endorse, execute and lssuo promissory notes, drafts, checks, and other
negotiable pr non-negotiable instruments and evidences of Indebtedness, and to secure tho payment
thereofby mortgage, securlty agreement, pledge, or conveyance or assignment in bust ofthowhole or
any part of\tbe assets of the Company, including contract rights; and

I

5.5.6 Contracts, Make contracts, Incur liabilities and borrowmoney.
! ·

5.61 Limitations on the Authol'ity of the Manager. Without first obtaining the
unanimou~ approval oftheMembers, the Managers will not have the authority to: ·

I
I

I (a) file a voluntary petition in bankruptcy on behalf of the Company;
i
I
I
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(b) dissolve the Company;

(c) covert tho Company to another type of entity;

(d) merge the Companywith another entity;

(e) borrow fmds from the Company;

(£) do any act in contravention of this Agreement;

, (g) amend this Agreement or tho .Company.' s Articles of Organization;

h) admit a new Member;

l (i) acquire any land or other real property or interest in land or any other real
property other than any easement, rlght ofway, or similar interestreasonably required for the
ownershlp or operation of tho Compaey Property, .

I

5,7 i Duties and Obligations of the Manage1·s. In' addition to such other duties and
obligations las the Managers may have, theManagers will be responsible for tho following:

i

· \ 5.7.1 SeparRte Business. The Managers will cause the Company to conduct its
business I'd operatlob.9 _separate ~d apart from hat of any Manager or any Affiliato of aManager.

• f 5.7.2 Comp1my Purposes, TheManagers will cause the Companyto take all actions
which may ~o necessa?' or a~proprlate: . · _

· 1 (1) for the continuation of tho Company's valid existence as a limited
liabillty company under·tho laws of Oregon and of each other jurisdiction In which such
existence is necessary to protect the llmlted liability oftheMembers or to .e_nable the Company
to conduct the, business in which It is engaged; and . · .-~ ·

!
: (2) for the accomplishment of the Company's purposes, inch1ding tho

acquisition, development, maintenance, preservation, and operation ofCompanyProperty in
accrdanco with tho provisions of this Agreement and applicable laws and regulations,

l • •i
i 5.7.3 FIuclary Duty. The Managerswill be under a fiduciary duty to pe1form the·

duties of thManagers in good faith, in amanner theManagers reasonably believe to be in the best
interests of~he Company and its Members, andwith such care as an ordinarily pnudent person ina like·
positl~n w~uld use under similar circumstances. In discharging these duties, the Managers will be
fully proteeted in relying in good faith upon the records required to be maintained under this
Agreement landupon suchmformatlon, opinions, reports or statements by anyMember, or agent, or by
any other ~~Ollt as to matters the Managers reasonably believo are within such other person's
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profession.a-1 or expert competence and who has been selected with reasonable care by or on behalfof
the Company, including information, opinions, reports or statements as to thevalue and amount of the
assets, liabilities, profits and losses of the Company or any other facts pertinent to the existence and
·amount of Assetsom which distributions to the Members might properly be paid and to which the
Ma!:.agers Bave no knowledge thatworld cause such reliance to be unwarranted.

I

i
5,8 ! Righttci Rely on the Managers.

!
i 5.8.1 Reliance. Any Person dealing with the Company may r~ly (without duty of

further inquiry) upon a certificate signed by the Managers as to:

(1) The identity of the Manage.rs or any Member;

. (2) The existence or nonexistcnoe of any fact or facts which constitute a
condition precedent to acts by a Manager or which are in any other manner germane to the
affairs of the Company;

; (3) The Persons who arc authorized to execute and deliver any instiument
or document of the Company; or

:
, (4) Any act or failure to act by the Company, or any othermatterwhatsoever

inv1Iving the Company or any Membcr.. '

5.8.2 Do.cuments, The signature ofthoManagerswill be necessary and sufficient to
convey titld to any CompanyProperly or to execute any promissory notes, trust deeds, mortgages, or
other instruments of hypothecation. The Managers may show a copy of this Agreement to the
appropriat9pai1:ies in order to confirm the same. The signature of theManagers will be sufficient to
exeoute any "statement of company" or other docu~ents necessary to effectuate this or any oilier
provision or thisAgreement. The Membe.rs appolnttheManagers as their attorney[s]-in-faot for the
execution tjf any or all ofthe documents doocribed in this paragraph 5.7.2

I· .. . . . . . .. . ...: ..... ·.... . .. .. , ...
! · . .

5.9 Indemnity of the Man!'lgers. TheManagers al'e not personally liable for any debt,
obligation 9r linbility of the Company merely by reason ofbeing Managers and are not liable to the
Company or its Members formonetary damages for conduct asManagers. Managerswho performs
tho duties asManagers. in accordance with this Agreement will not have any liability by reason of
being or hating beenManagers. The Company will indemnify theManagers against all claims arising
out of the Company andmake advancesfor attorneys fees and other expenses oflitlgation, medlation,
etbitration,,and negotiation of disputes to the maximum extent permitted· under the Act. However,
thls provisibn will not eliminate or limitManagers' liabilityfor: '

I
I

: 5 .9, 1 Brech ofLoyalty. Any breach ofaManager' a duty of loyalty to the Company
or its Members as described in this Agreement;

I
I
'
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5,9.2 [tent!onaliconduct, Acts or omissions not in good faith which involve
intentional risconduct or a knowing violation of law;

5.9.3 Unlawful D"istrjbution. Any unlawful d:isb:ibution under tho Act; or

5.9.4 Improper Benefit. Any transaction from which the Mangers derive an
improper p~rsorial benefit ·

ARTICLEVI

ACCOUNTING AND RECORDS

6.1; Fi.seal Year. The Fiscal Year ofthis tho Company s.ball be the calendar year.

6,2 l AccountingMethod, The Company shall use the cash or accrnal method as its basis
of accounting as determined by the Managers. The Company shall maintain adequate accounting
records. A4l books, records and accounts of the Company shall be open at all times to inspection by
all Members.

I

6.3 i Banking, All funds oftho Company shall bo deposited in its !lame In such checking
accounts oti accounts ofsavings as shall be designated by theManagers, Checks may bc drawn on the
Company bienk accountfor the Company purposes only. Checks drawn on any such the Company
accountmay be signed by such person or persons as theManagers may, from time to time, designate
inwriting. +

I

64: Tax Rchlrns. The Managers shall cause all requirod federal and state income tax
returns for lthe Compaiy to be prepared and timely flied with the appropriate authorities. Within
seventy-fiy(75) days after the end of eachFiscalYear, eachMember shall be furnished'a statement
suitable fut; use In the preparation of the Members income tax return, showing the amounts of any

·-- distributions, contributions,gains, losses, profits or credits allocate·d to theMcmber·durlng the Fiscal
Year pt1IBUf1t to the terms of this Agreement. · 1

·~

I
I.

i
TRANSFERS AND ENCUMBRANCES OF OWNERSHIP INTERESTS

! .
I

7.1 ! Encumbrance of Interests. No Member shallbe entitled to encumber suchMember's
Membership· Ownership Interest in the Company.

I

7 .2 \ Restrictions on TransferDuring Life, Except as set forth in Seotion 7.3, noMember
shall sell, trlansfer, assign, or otherwise dispose of all or any partofsuchMember's Ownership Interest
in the Coripany without the written consent all of the other M(jmbers, This paragraph and the
restrictions;'contained herein shall not apply toDanlel.s so long as Gregory W. Daniels or a permitted
assignee ofhis duties as a Manager is theManager,I .

I
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7.3' Permitted Transfers. AMembermay at any time transfer ell or any portion of such
Member's Ownership Interest in the Company; (a) to eny other Member; (b) to any member ofthe
Member's family; (c) to the Member's exem;tor, c01:servator, edro1uist:rator, trustee or personal
representative upon death or adjudicated incompetence or in any other involuntary transfer by
operation o'f law; or (d) upon the consent of all of the other Members, For the purposes of this
paragraph 1.3, "Family" shall mean a Member's spouse, siblings, and natural and adoptive linear
ancestors at descendants, and trusts, partnerships and !iroited liability companies ln.respect ofwhich
theMembers and such spouse, siblings, ancestors and descendants are the sole beneficiaries, partners,
or members, as the case may be,

7.4: Conditions to Permitted Transfers. A transfer shall not be permltted under
paragraph 1.2 or paragraph 7,3 unless and until theAssignor and Assignee shall execute and deliver to
the Company such documents and instruments of conveyanco es may be necessary or appropriate in
the opiniorj of counsel to the Company to effect such transfer and to confirm the agreement of tho
Assignee td be bound by the provisions of this Article VII,

I
7..5 ! Rights and Qlyllgatlons of Assignees Rnd Assignors.

'
I . .i 7.5.1 No Dissolution. A transfer by anyMember or Assignee shall not itselfdissolve

tho Compap.y or entitle the Assigree to become a Member or exercise any rights of a Member,
provided thht, notwithstanding any other provision of tho Act ar this Agreement to the contrary, each
permitted ~uccessor in interest to a deceased or incompetent or otherwise.disabled Member (the
"Affected tember',) shall, upon compliancewith paragraph 7.6 (other tb~n paragraph 7.6.l),
lmmodiatcl succeed to the interest of the Affected Member In the Company (including upon any
transfer the eta by a predecessor permitted successcir) and be automatically admitted as a Substitute
Member and havc the same dghts and ·obligatlo'ns 1n the. Company as the Affected Member, The
permitted ~uccessors in interest to an Affected Member shall be: (i) any executor, conservator,
administratbr, trnstco or personal representative upon death or adjudicated incompetence of the
AffectedMember; or (ii) any other Member,'-·. ·

I • • I • •••

I • • /' •

I 7.5.2 . Voting Resti1ctlons. A trans.fer by anyMember, shall eliminate theMember's
power and tight to vote (in proportion to the extent of the interest transferred) on any matter submitted
to the Methbers, and, for voting purposes, such interest shall not be counted as outstanding in
proportion to the extent of the interest transferred, The foregoing limitation shall not apply to any
successor iµ. interest, including, without limitation, theMembeis executor, administrator, guardian,
conservator or other legal representative, that, pursuant to ORS 63.265, is entitled to exercise theI • • •
rights of such Member and pursuant to paragraph 7.6.1, is entitled to· automatic admission as a
Substitute Member,

I
i'
i 7.5.3 Economic Righis. An Assignee that is not admitted as a SubstituteMember

pursuant to paragrph 7.6 shall be entitled only to the Economic Rights with respect to the interest
transferred; and shall have no Management Rights (including, without limitation, 11ghts 'to any
Information or accounting of the affairs of the Company or to foa_pect the books or records of the
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Company)~th respect to l:1.e interest transferred. If the Assignee becomes a Sl:lbstitutoMember, the
voting rights associated with the interest transfem:d shall be restored and be held by the Substitute
Member albne. TheAssignee shall have no liability as aMember solely as a result ofthe transfer, For
the purposes hereof, "Economic Rights)! shall mean a Member's share of the Profits, Losses, or any
other items applicable to any period and distributions of Company Property pursuant to the Act, the
Articles o~Organizatfoo, e.nd this_ Agreement, but shall not include any Management Rights.

, 7.5.4 Courf Order. Ifa court of competent jurisdiction charges an in1crcst in the
Company with the payment of an unsatisfied amount of a judgnent with interest, to the extent so
charged the judgment credifor she.11 be treated as an Assigree.. ·

I
I

, 7.5.5 Transfers to Members, Notwithstanding.any otherprovisionoftheAotorthls
Agreement, apparently to the· contrary, if anAssignee is aMember as of the date of any transfer to such
Assignee, ~ch Assignee shall have all the rights and obligations of a Memberwith respeot to such
transferred'interest, including,without limitation, allManagementRights with respect to such Interest.

!

7,6! Admission ofAssignee as SubstituteMember, Subject to the other provisionll ofthis
Article vnl. an Assignee may be admitted to the Company M a· Substitute Member, but only upon
satisfctiol of all of the following conditions, upon which satisfaction the SubstituteMember shall
have, to the extentassigned, the rights and powers, and be subject to the restrictions and liabilities, of
a Member lnder the Act, the Artlclos and this Agreement. shall be liable for any obligations of tho
Assignor t$ make Contributions- but shall not be obligated for liabilities rensonably unkno,vn to tho
Assignee a] the time the Assigneo becomes a Member:

t

I
admission;

I

i'. 7.6.2 Bound by this Agreement, TheAssignee becomes a party to this Agreement
as a Member by executing a counterpart signature page to this Agreement and executing such
documents and instruments the Manegers may reasonably request as necessary. or appropriate to
confirm suhAssignee as aMemberin the Company and such Assignee's agreement to be bound by
the terms and conditions ofthls Agreement;

I
I

7 .6.3 Rehnbursement ofExuenses. The Assignee pays or reimburses the Company
for all reasoneble legal, filing, and publicatlon costs that the Company incurs in connection with the
admission 'of the Assignee as a Member with respect to the interest transferred; and

• 7 .6.4 Legal Authorities, Ifthe Assignee is not a natural person oflegalMajority, the
Assignee provides the Companywith evid('nce i-easonably satisfactory to counsel for the Company of
the auHiori~ of the Assignee to become a Member and to be bound by the terms and conditions ofthis
Agreement,
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I

7,'lt Effect of Admission of Substitute Member on Assigno1· and Company.
Notwithstanding the admission of an Assignee as a Substitute Member; the Assignor shall not be
released fbm the Assignor's liability to the Company but such admission shall cause an Assignor that
is a Member to cease to be a Member with respect to the interest transferred when the Assignee
becomes a' SubstituteMember, fa any such case, pursuant to 0RS 63,621(4), the admission of the
Assignee ds a SubstituteMember shall constitute the requisite consentof the Members to continue the
business of the Company notwithstanding that such admission will cause the termination of the
membersbip of the Assignor with respect to the interest transferred.

7.8'. Distributions and Allocations Regarding Trimsferred Member Interests. Upon
any transfer during any Fiscal Year made it:t compliance with the provisions of this Article VII,
Profits, Loses, each item thereof and all other items attributable to sueh interest for such Fiscal Year
shall be di~ided and allocated between the Assignor and the Assignee by taking into account their
varying interests during such Fiscal Year in accordance with IRC 706(d), using any conventions
permitted by law and selected by the Managers, All distributions on or before tho date of such transfer
shall be m~de to the Assignor and all distributions thereafter shall be made to the Assignee. Solely for
purposes-ofma!dng such allocations and distributions, the Company shall recognize such transfer not
later than the end ofthe calendar month during which it is given notice of such transfer; provided that,
if the Company is given notice of a transfer at least ten (10) Business Days prior to tho transfer, the
Company shell recognizo such transfer as the date of such transfer, and provided, further, that, ifthe
Company does not receive a notice stating the date such interest was transferred and such other
Information as theManagers may reasonably require within thirty (30) days after the end of the Fiscal
Year during which the transfer occurs, then all such itemsshall be allocated, and· all dlstributions shall
be made, to the Member that, according to the books and records of the Company, was the oner of
the interest on the last day of the Fiscal Year during which the transfer occurs. Neither the Company
nor any Member shall incur any liability for making allocations and distributions in accordance With

'tho provisions of this paragraph 7.8, whether or not anyMember or the Company has knowledge of
any transfer of any interest.

I

ARTICLE VIII

DISSOLUTION

'8. I;. DJssolution-. Except as otherwise expressly provided in this Agreement, the
occurronc of any of tle following events, hereinafter refened to as a 11Dlssolutlon Event," shall
dissolve tlie Company:

(a) all of the Members shall vote to dissolv(} the Company;

(b) in the case of a Member who is a natural person, the death of the Member; or

, (c) in the case of a Member that is a corporation, the filing of articles of dissolution
or its equivalent, forthe corporation or the revocation of its charter.

i
t

I
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(d) the sale of all or substantially all of the Company Property.

(e) the date of dissolution of the Company as set forth in the Articles of
Organization1,

I

i 8.1.l Treatment of Dissolution Events. If the Members vote to dissolve the
Company pursuantto paragraph 8.1 (a), the Company shall be liquidated with all reasonable dispatch
pursuant td the Act and the terms of this Agreement Upon the occurrence of any other Dissolution
Event enurherated in paragraph 8.1 above, the Company shall not be •dissolved.or required to ho
wound up if, withinninety (90) days after the occurrence of aDissolutionEvent, ifthere ls at least one
(1) remaining Member, all of the remaining Members she!l vote to continue the business of the

. Company; provided, however, unless theMembers vote to continue the business ofthe. Company> tho
Company shall be liquidated with all reasonable dispatch pw·suant to the Act and the terms of this
Agreement

t

· 8,2; Withd-rawal. No Member shall have the power or right to withdraw from the
Company. i

. '
'8.3! Dfssohition and Winding Up. Tn the event of dissolution ofthe Company, whether

voluntary cir invohmtary, no further business shall be ·done in.the Company name and no further
business shall be h'ansacted for the Company except for actions necessary to the winding up of lts
affairs and! the liquidation of its assets and tho distribution of tho proceeds of tho liquidation.
Maintenane ofoffices to effectuate or facilitate the ··viinding up of tho Company affairs shall notbo
construed tp Involve a continuation ofthe Company. .I . .

8,4! Actual Dissolution. On any dissolution of the Company under this Agreement or
applicable law, except as otherwise provided in this Agreement, the continuing operation of the
Company'~ business shall be confined to those activities reasonably necessary to wind up the
Company'~ Rffulrs, discharge its obligations and preserve anddistribute its assets in the-following
order; --;· ' "

! (a) Payment or provision for the payment of all the Company llabillties and
obllgations:Oncluding loans or other indebtedness owed to aMember) and· liquidating expenses; and

I

(b) Payment to the Members in the amount of the respeotlve Capital Account
balances (as detemlned after taking into account all Capital Account adjustments required under the
Treasury Regulations under Section 704 offue Codo), by the end of the taxable year duringwhich tho
dissolutionlocours, or, iflate.r, within ninety (90) days after the date of such dissolution. Ifthe amount
available f{>r suob distribution is insufficient, payment shall be made pro rata among aU of the
Members in the same proportion thatthe positiveCapital Accountbalanco of eachMember bears to
the aggreg~to amount of the Capital Account balances of ell of theMembers._ .

I

8.5! Wigging Un. Upon the dissolutiori of the Company under this Agreement or
applicable ~aw, except as otherwise provided under this Agreement, the Company shall continue
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solely for the purposes of winding up its affairs in an orderly manner, liquidating its assets, and
satisfying the claims of its creditors and theMembers, and th6Members shall take any action that is
inconsistent with, or not necessary to or appropriete for, the winding up of the Company's business
and affairs.; To the extent not inco:isistent wi:h the foregoing, all covenants end obligations in this
Agreement ~hall continue in full force e.nd effect until such time as the Company Property has been
distributed pursuant to this paragraph 8.5 and Articles ofDissolution havo been led L accordance
with the Act The Members, or, an agent appointed by the Members, shall be responsible for
overseeing the winding up and dissclution of tho Company, shall take full l\ccount of the Company's
liabilities ajd property, shall cause fe Company Property to be liquidated as promptly as is consistent
with obtaining the fair value thereof, and shall cause tho proceeds therefrom, to the extent sufficient
ther~for, tor applied and distributed in the following order:

! (a) ' First, to the payment and discharge of all ofthe Company's debts and liabilities
to creditorsiother than the Members;

I

(b) Second, to the payment and discharge of all of the Company's debts and
liabilities ttj the Members;

', (o) Tho balance, if any, to the Members in accordance with their Ownership
Interests.

No Membe1· shall receive any additional compensation for any services performed pursuant to tWs
paragraph ·.5. Each Member understands and agrees that by accepting the provisions of this
paragraph .5 setting forth the priority of the distributlon of the assets of the Company to be made
upon its liqidation, suchMember expressly waives any rlghtwhich it, as creditor of the Company,
might othe\wise have under the Act ~o · receive distributions of assets parl passu with the other
creditors of:the Com,pany in connectionwith a distribution ofassets of tho Company 1n satisfaction of
any labllity of tho Company, and hereby subordinates to sald creditors any such tight.

I

8.6j No Obligation to RestoreNegativeCapitalAccount. Notwithstanding anything to
tho contrru.i in this Agreement,upon a liquidationwithinthemeaning ofSection 1,704-1 (b)(2)(ii)(g) ·
of the Treasury Regulations under Section 704 of the Code, if any Member has a deficit balanco in.
suchMember's Capital Account(after giving effect to all contributions, distributions, allocations and
other Capital Account adjustments for all taxable years, including the year during which such
liquidationjocours), suohMember shall have no obligation to make any contribution to the capital of·
the Compapy, and the doficit balance of such Member's Capital Account shall not be considered a
debt owed py suoh Member to the Company or to any other person forany purpose whatsoever.

8,7: Savings Clause. The allocations ofprofits and losses set forth in this Agreement arc
intended td produce fina] capital account balances thatwill result in theMembers being entitled to
receive, up~nliqul.dation andwinding up of the Company, distributlons pursuant to thisArticle 8 that
ere equal irj amount to the distributions that theMembers would have rcccived in lieu ofdlstributing
net proceeds of liquidation to the Members pursuant to Sectlo 4.6. Notwithstanding any other'
provision in this Artiole 8 to the contrary, to the extent that the allocations of profits and losses set

!
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losses set f6r..b in this Article 8 would not produce final capital account balances thet are consistent
with the preceding sentence, theMarager shall reallocate profits (including items of income or gain)
and losses $ncluding items ofloss or deduction) for the current fiscal year, future fiscalyears and, if
necessary, 4ny open prior fiscal years in a manner necessary to produce final capital account balances
that are, to the maximum extent possible, consistentwith tho precedlng sentence.

ARTICLE IX

GENERAL PROVISIONS

9.1 ~ Rights of Credltors and Third PRrties. This Agreement is. entered into among the
Company 4nd the Members for the exclusive benefit of the Company, its Members, and their
successors ~nd assigns, The Agreement is expressly not intended for the benefit ofany creditor ofany
Member or:tho Company or any other person. Except and only to the extent provided by the Act, no
such creditor or third party shall have any rights under this Agreement or any agreement between the
Company and any Member with respect to any contribution by such Member or otherwise,

. I · '

9.2: Waiver. No waiver of any rightarising out of a breach of any oovenant, term or
condition df this Agreement shall be a waiver of any right arising out of any other or subsequent
breach of the same or any other covenant, term or condition or a waiver of the covenant, term or
condition itself. '

I

9.3{ Benefit. Except as otherwise provided in this Agreement, the covenants, conditions
and terms of this Agreement shall extend to and be binding upon and inure to the benefit ofthe helrs,
personal representatives, assigns end successors of the parties hereto. .

I
I

9,4i Attorney'sFees, If any arbitration, mediatio~ or other proceeding is brought in lieu
oflitigatiorl, or ifsuit or action is instituted to enforce or interpret any ofthe terms ofthisAgreement,
or if suit orlactioh is Instituted in a Bank.mptoy, Court for aUnited States District Court to enforce or

-------.interpret ary of the terms of this agreement, to seek relieffrom an automatic stay, to-obtain adequate
· protection, jor to otherwise assert the interests of the Company or a Me1,D.ber 'In a bankruptcy

pr.oceedingj the party notprevailing shall pay theprevailing party's costs and disbursements, the fees
and expenses of expertwitnesses in detennining reasonable attorney fees pursuant to the laws of the
State ofOregon, the actual cost of a litigation or foreclosure report, and such sums as the comtmay
determine to be reasonable for the prevailing party's attorney fees connected with the ttial and MY
appeal and'by petition for review thereof, The prevailing party shall be entitled to request post­
judgment a~omcys fees and costs from the court after such fees are incurred without filing a different

· action or sjit.
I

9.5, Mo rlilicfl tlon findAmendment, ThisAgreement and its termsmaybe modified and
added to bj the unanimous agreement of theMembers, Such a modifioation shall be in writing and
become a pi»rt of this Agreement. No Member shall have any vested rights in thls Agreement which
may not beimodified through any such amendment to thls Agreement

'I
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9.6 Gender and Name, Whenever appropriate, words used in the singular may include
the plural,'and the plural may incli.lde tne_singular, and the masculine may include the feminine.

l
9,1i Aclmittance of New Members. New Members may be admitted only upon tho

affirmative vote of all of theMembers. Such admittance shall be effected by the purchase from each
of the existingMembers of a proportional interest of the Company capital and profits on the terms and
conditions, approved by the existing Members, The existing Members agree to join with tbe new
Member ll}Causing the Company to file e.n election under Section 754 of the Code which will adjust
the basis of the Company Property so as to reflect the purhaseo price as of the date of. purchase and
which wilL also have the effect of Rllocating to the existing Members any potential gain under Section
1250 of thCode realized through the date of purchase.

\
9 .&. Defects As toFormalities. A failure to observe any formalities or requfrements ofthis

Agreement, the Aliicles of OrgaI1izatio11, or the Aot, shell not be grounds for imposing personal
liability on the Members for liabilities of the Company, ·

Ii .
9.9 No Partnership Iutellded :!or Nontax. Purposes-, The Members have formed the

Company bnder the Act, and expressly do not Jntend hereby to form a partnership under either the
Oregon UErm Partnership Act or tho-Oregon Uniform Limited Partnership Act or a Corporation
under the )regon Business Corporation Act. The Members in their capacities as Members of the
Compnny • o not intend thereby to be partners of or among each other, or partners os to anythirdparty.
To the extent any Momber, byword or action, represents to another person that any other Member is
a partner or that the Company is a partnership, the Member making the such wrongful representation
shall be liable to any other Member that incurs personal 1iabllity by reason of such wrongful
representaiion. Notwithstanding the forcgoin& the Members aclmowledge that it is their intent to bo
treated us partners solely for federal and state tax purposes, and the Company and the Members will
file tax retµrns consistent with that treatment. The Members agree to make any amendments to this
Agreement end tlie Articles as may be rcsonebly necessary to ensure that the Members will be treat"ed.
as partnerd for federal and stato tax purposes, . .

·.! .
ARTICLE X

ARBITRATION OF DISPUTES
I

I OJ Dispute Resolution-. If any dispute or deadlock arising out of this Agreement either
dudng or ~fter tts .term, including the question as to whether any particular matter is arbitrable, tho
matter shall be submitted to mediation and if the parties ru:e unable to reach agreement through such
mediation 'then to bir.di.ng nrbilrntion. Such mediation shall be conducted by an lmpartial private
mediator in Bend, Deschutes County, Oregon. In the event. the parties are unable to agree on e
mediator, (he dispute shall be submitted to arbitration as provided for herein. In the event Hie parties
have not agreed upon an arbitrator within ten (10) days after either party has demanded arbitration,
either party may file a demand for arbitration with the Arbitration Services ofPortland, Ino. ("ASP")
and a singlb arbitrator shall be appointed in accordance with the then existing ArbitrationRules oftho
AAA. Discovery may be conducted either upon mutual consent of tho parties, or by order of the

i
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I
I

'I 0 o
arbitrator upon good cause being show. I ruling on motions pertaining to discovery, the arbitrator
sball consider that thepurpose of aritration is to provide fur the efficient and·inexponsive r~olution
ofdispates,end the arbitrator shall limit discovery whenever appropriate to insure that this purpose is
preserved. {The dispute between the parties shall be submitted for determinationwithin sixty (60) days
after the arbitrator has been selected. The decision ofthe arbitrator shall be rendered within thirty (30)
days after tho corclusion of the arbitration hearing, The decision of the arbitrator shall be inwriting
and shall siecify the factual and legal basis for the decision. Upon stipulation ofthe parties, or upon a
shovting of~ood cause by either party, the erbitrator may lengthen or shorten the timeperiods set forth
herein for cnduoting the hearing or for rendering a decision, Te decision of the arbitrator shall be
final and bindirg upon the parties, Judgment to enforce the decision of the arbitrator, whether for
legal or equ}table reli~f:, may be entered in any court havingjurisdiction thereof, and the parties hereto
expressly apd irrevccably consent to the.Jurisdiction of tbe Oregon Courts for such purpose. 'The
arbitrator s~aU conduct all proceedirigs pursuant to the then existingArbitration Rules of the ASP, to
the extent· ~uch rules are not inconsistent with the prov1slons of this Section 14.1. In the event a
dispute is s~bmltted to arbitration pursuant to this Article, the prevailing party shall be entitled to the
payment of7its reasonable attorneys' fees and costs, as determined by the arbitrator. Tho parties 'shall
keep al disputes end arbitration proceedings strictly confidential, except for disclosures of
informatio4 required by applicable law or regulation. . .

I
I

[Remainder ofthfspage left fntentlonally blank]

I
;-•· .

I

I
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By:

4

IN~TNESSWHEREOF, the parties hereto have executed this Limited Liability Company
Operatir.g A.greement the day and year first aJove written.

! 9
Grass Butt~, LLC ~< -~~
an Oreg limited li; 4{_4-k=<

R emenscbneider/Lorene Riemenschneider

The D ' ls Group, L.L.C., e Washington limited liability
I

I
I
I
I
I

I
I
I

I
I
I
I
I

i
i
I
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EXHIBIT "2.2°

0

Daniels

Realvest

I
!

INITIAL CONTRIBUTIONS OR MEMBERS
(Section 2.2)

Contribution
The Real Property described as Tract l onBxlnoit ·
"A", together wlth the assignment of that certain
$1,500,000.00 Promissory Noto dated July 31,
2004, originally made by Printhead Investors,
LLC (ow the obllgatlon ofPaul E. Christensen)
in favor ofRlemenschnelder

25% of the real property described as Trnct Il on
Exhibit "A? and the water rights described on
Exhibit "4?

. 75% of the real property described as Tract Il on
Exhibit "A" and the water rights described on
Exhibit "A"

I

Member I
Riemenschheider

: .. ·· ... ·. '

I

i
I
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ACT.ION BYMF..MB.E.RS

OF

GRASS ~l!TTE, kLC:

w~s,. lk<:tioi:l 6.ll.J0{5J Qf·Orcgoh R_efvised Sta!iik~ pl1)vide"s° lfial ~- action
which may be tnkc11" 111 11 mcellng ofihe .Ml!mbers.mar be tn.l(en v.11h?w_ a: m~'Cllbg ffa c()fisent ih
w.ri_tiog ~ini fi>.Itti the l\~Pw ta~ sh.all be ·sfgt)C(J by iill 9fth!: McmQers entitfcd Jg· vote
hereori; and

Wl-lERf.A$: Sc;i:ti(lll 5.2 o(tlu: UperatlnB A..w=;nent o( the Company pro,idC:9 \hal ~
Members may elect Managers fr the Company;nd ·

. WlfE.~~:s, 1¥. Mcm~rs h1!,VC=~em1lncd th~ _il IS !Jl \heir .bclii inic(l:»t lo cl~ct I\. IICIV
Managcl for lheCompany~

NOW,THEREFORE; tbe Mehtb:rs of Grass Bute.LL hereby tk¢ the following
~1cllam1.-

.I, l~ESPLVUD, <~~ R~alv¢ Corponilion ·is ho-ei,y olccted~ i:i, ~llfll!~ -of tl'le
Compoy.

::i. 1111:. Mi:mfu.--n of Cxa'i:i ·suttc, LL.thereby c1,ns1:11t 10 all t_hc ron:golng acdons.

OA:rECi'.thf1 J!J dey ofJunt; 2013·;
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.. regon Water Resources Department
North Mall Office Building

725 Summer StreetNE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

John A Ki±zhaber, MD, Governor

June 9, 2011

GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST SUITE 700
VANCOUVER WA 98660

PREMIER WEST BANK
875 RIMROCK WAY, SUITE I 00
REDMOND, OREONG 97756

Re: Instream Transfer T-10730 & Mitigation Credit Project MP-

On June 3, 2011, the Department issued a Final Order approving Instream Transfer T-10730 and
Mitigation Credit Project MP-124, as evidenced by Special Order Volume 84, Page 378. The
Department also issued three new instream water right certificates, Certificates 87056, 87055,
and 87057.

Shortly following issuance of the instream certificates, a scrivener's error was identified in each
of the instream certificates. The zone of impact in which mitigation credits may be used was
misidentified as the Little Deschutes Zone of Impact. The zone of impact identified in the
certificates should be the Crooked River Zone of Impact and the General Zone of Impact,
consistent with the Final Order.

Please find attached with this letter, three superseding certificates, which correctly identify the
zones of impact in which mitigation credits may be used for Mitigation Project MP-124.

Information on the use of these mitigation credits was described in the cover letter that"
accompanied the Final Order. Thank you for participating in the Instream Transfer and
Deschutes Mitigation Credit program. I want again to express appreciation for your participation
in these programs and cooperation in helping to improve streamflows for fish and aquatic life and
to provide mitigation water to ground water users in the Deschutes Ground Water Study Area.

If you have any questions regarding the instream transfer and new certificate or the award of
mitigation credits, please call me at (503) 986-0884.

Flow Restoration Program Coordinator

c: Jeremy Giffin, Watermaster District 11
Shonee Langford, attorney
David Newton, Agent
Jim Newton, CWRE #82917
Peoples Irrigation Company

Low Line Ditch Company
US Bureau of Reclamation
Butler Ranch, Inc.
South Valley Bank and Trust
file T-10730 & MP-124



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RlGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATERRESOURCESDEPARTMENT

confirm s the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Crook County. The date of priority is
1903. The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed:

Reach
Reach #1
Reach #2
Reach #3

Instream Rates
0.56 Cubic Foot per Second (CFS)
0.50 CFS
0.25 CFS

or its equivalent in case of rotation, measured at the points of diversion, during the period June 1 through November 8.

The description of the stream reaches in which flows are to be maintained is as follows:

Reach #l: From the POD for Certificate 83651, located approximately at:

Twp Rng Mer Sec Q-Q Measured Distances

14 S 14 E WM 24 SE SW LOW LINE DITCH: Latitude 44.335984 Degrees
and Longitude -120.999700 Degrees

to River Mile 32.9.

Reach #2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the Crooked River.

Reach #3: From River Mile 30 to Lake Billy Chinook.

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity of water
legally available at the original point of diversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwater to which this right is entitled downstream from the
original point of diversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be gran ted or denied by the Director, and ifno action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

Q704



Mitigation Project:
Mitigation Credits Awarded:

Zone of Impact:

Mitigation Credit Award

MP-124
221.4, being 120.6 fromCertificate 87057, 81.0 from Certificate 87056
and 19.8 from Certificate. 87055
These mitigation credits may be used to satisfy a mitigation obligation
within the Crooked River Zone ofImpact and the General Zone of
Impact

Each mitigation credit equals 1.0 AF ofmitigation water, as determined by the Department.

Certificate 87094, together with Certificates 87095 and 87096, is Mitigation Project MP-124.

The number ofmitigation credits awarded is a portion ofthe total volume transferred instream, being 492.0 AF, being 268.0
AF under Certificate 87057, 180.0 AF under Certificate 87056, and 44.0 AF under Certificate 87055. The remaining balance
ofwater dedicated to instream use, and not used to satisfy the mitigation obligation ofa ground water permit (and subsequent
certificate(s)), will benefit instream flows.

The mitigation credits or mitigation water established by this instream water right may be used to satisfy a mitigation obligation
ofa ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to the Deschutes Ground WaterMitigation Rules.

Mitigation credits are valid until used to satisfy a mitigation obligation ofa ground water permit applicant and/or ground water
permit/certificate holder.

The right to the use ofwater for the above purpose is restricted to beneficial use in the place ofuse described and is subject to
all other terms and conditions ofCertificate 83651 and any related decree.

This certificate is issued to correct a scrivener's error in the identification ofthe zone of impact for mitigation credits
described on Certificate 87056. This Certificate supersedes Certificate 87056.

wITEsS he signature orde water Resources Director, areaJUN092Jh!

nch,Water Right Services Administrator, for
. WARD, DIRECTOR

T-10730-correct-87056-1kw(MP-124) Page 2 of2 Recorded in State Record ofWater Right Certificates numbered 87094
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STATE OF OREGON

COUNTY OF.CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Crook County. The dates ofpriority are
1892, 1898, and 1904/1910. The amount of water to which this right is entitled is limited to an amount actually used
beneficially, and shall not exceed:

Reach
Priority Dates and Instream Rates

1892 1898 1904/1910 Totals
Reach #l 0.17 Cubic Foot per Second (CFS) 0.17 CFS
Reach #2 0.17 CFS 0.03 CFS 0.20 CFS
Reach #3 0.17 CFS 0.027 CFS 0.197 CFS
Reach #4 0.17 CFS 0.01 CFS 0.027 CFS 0.207 CFS
Reach #5 0.17 CFS 0.006 CFS 0.027 CFS 0.203 CFS
Reach #6 0.80 CFS 0.006 CFS 0.027 CFS 0.833 CFS
Reach #7 0.72 CFS 0.006 CFS 0.027 CFS 0.753 CFS
Reach #8 0.36 CFS 0.003 CFS 0.01 CFS 0.373 CFS

or it's equivalent in case of rotation, measured at the points of diversion, during the period June 1 through November 8.

The description of the stream reach in which flows are to be maintained is as follows:

Reach #1: From the location of diversion #l authorized previously under Certificate 83 857, located approximately at:

POD Twp Rng Mer Sec 0-0 Measured Distances

1 15 S 16 E WM 8 NWSW 1920 FEET NORTH AND 340 FEET EAST FROM
THE SW CORNER OF SECTION 8

to the location of diversion #2 authorized previously under Certificate 83 857, located approximately at:

POD Twp Rng Mer Sec Q-Q Measured Distances

2 14 S 14 E WM 24 SESW LOW LINE DITCH, Latitude 44.335984 degrees
and Longitude -120.999700 degrees

Reach #2: From the location of diversion #2 authorized previously under Certificate 83857 to River Mile 32.9.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183 .484. Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be gran ted or denied by the Director, and ifno action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

T_173().orre+_Q7(<7_JI[Qp14 p4or 1 P2 I ·- g700
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Reach 3: From River Mil e 32.9 to the location of diversion #7 authorized previously under Certificate 83857, located
approximately at:

POD I Two I Rng I Mer. I Sec 0-0 Measured Distances

7
I

14 S
I

14 E [worn a SESE PUMP: 325 FEET NORTH AND 120 FEET WEST
FROM THE SE CORNER OF SECTION 20

Reach #4:

Reach #5:

At the location of diversion #7 authorized previously under Certificate 83857.

From just below the location of diversion #7 authorized previously under Certificate 83857 to the location
of diversion #6 authorized previously under Certificate 83857, located approximately at:

POD Twp Rng Mer Sec Q-Q Measured Distances

6 14 S 14 E WM 29 NENW PUMP: 1085 FEET SOUTH AND 970 FEET WEST
FROM THE NORTH 1/4 CORNER OF SECTION
29

Reach #6:

Reach #7:

Reach #8:

At the location of diversion #6 authorized previously under Certificate 83 857.

From just below the location of diversion #6 authorized previously under Certificate 83 857 to River Mile
30 where Lone Pine Road crosses the Crooked River

From River Mil e 30 to Lake Billy Chinook

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point of diversion. Stream channel losses and gains calculated based on available data and the
use of water by senior appropriators will determine the amount of water to which this right is entitled downstream from the
original point of diversion within the specified stream reach.

Mitigation Credit Award

Mitigation Project:
Mitigation Credits Awarded:

Zone of Impact:

MP-124
221.4, being 120.6 from Certificate 87096, 81.0 from Certificate 87094
and 19.8 from Certificate 87095
These mitigation credits may be used to satisfy a mitigation obligation
within the Crooked River Zone of Impact and the General Zone of
Impact

Each mitigation credit equals 1.0 AF ofmitigation water, as determined by the Department.

Certificate 87096, together with Certificates 87094 and 87095, is Mitigation Project MP-124.

The number ofmitigation credits awarded is a portion of the total volume transferred instream, being 492.0 AF, being 268.0
AF under Certificate 87096, 180.0 AF under Certificate 87094, and 44.0 AF under Certificate 87095. The remaining balance
ofwater dedicated to instrearn use, and not used to satisfy the mitigation obligation ofa ground water permit (and subsequent
certificate(s)), will benefit instrearn flows.

The mitigation credits or mitigation water established by this instream water right may be used to satisfy a mitigation obligation
of a ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to the Deschutes Ground Water Mitigation Rules.

Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water permit applicant and/or ground water
permit/certificate holder.

T-10730-correct-87057-1kw (MP-124) Page 2 of3 Recorded in State Record ofWater Right Certificates numbered 87096.



The instream right established by this transfer shall replace a portion of instream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right.

The right to the use ofwater for the above purpose is restricted to beneficial use in the place ofuse described and is subject to
all other terms and conditions ofCertificate 83857, and any related decree.

This certificate is issued to correct a scrivener's error in the identification ofthe zone of impact for mitigation credits
described on Certificate 87057. This Certificate supersedes Certificate 87057.

WITNESS he signature ofthe WaterResources Director, affixedJUN]g2011

Dwigh rent, Water Right Services Administrator, for
P~° C. WARD, DIR.ECTOR

T-10730-correct-87057-1kw (MP-124) Page 3 of3 Recorded in State Record ofWater Right Certificates numbered 87096.



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirm s the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Crook County. The date of priority is
1892. The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed:

Reach
Reach #I
Reach #2
Reach #3

Instream Rates
0.137 Cubic Foot per Second (CFS)
0.12 CFS
0.06 CFS

or its equivalent in case of rotation, measured at the points of diversion, during the period June 1 through November 8.

The description of the stream reaches in which flows are to be maintained is as follows:

#1: At the POD for Certificate 83732, located approximately at:
Twp Rng Mer Sec Q-Q Measured Distances
14S 14E WM 20 SESW 1896FEETSOUTHAND1717FEETEASTFROM

THE WEST 1/4 CORNER OF SECTION 20

Reach #2: From just below the POD for Certificate 83732 to River Mile 30 where Lone Pine Road crosses the Crooked
River.

Reach #3: From River Mile 30 to Lake Billy Chinook.

Within the specified stream reach, the amount of water to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point of diversion. Stream channel losses and gains calculated based on available data and the
use of water by senior appropriators will determin e the amount of water to which this right is entitled downstream from the
original point of diversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be gran ted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

pa0e 1 of) I g7(0 5



Mitigation Project:
Mitigation Credits Awarded:

Zone of Impact:

Mitigation Credit Award

MP-124
221.4, being 120.6 from Certificate 87096, 81.0 from Certificate 87094
and 19.8 from Certificate 87095
These mitigation credits may be used to satisfy a mitigation obligation
within the Crooked River Zone of Impact and the General Zone of
Impact

Each mitigation credit equals 1.0 AF ofmitigation water, as determined by the Department.

Certificate 87095, together with Certificates 87094 and 87096, is Mitigation Project MP-124.

The number of mitigation credits awarded is a portion of the total volume transferred instream, being 492.0 AF, being 268.0
AF under Certificate 87096, 180.0 AF under Certificate 87094, and 44.0 AF under Certificate 87095. The remaining balance
of water dedicated to instream use, and not used to satisfy the mitigation obligation ofa ground water permit (and subsequent
certificate(s)), will benefit instream flows.

The mitigation credits or mitigation water established by this instream water right may be used to satisfy a mitigation obligation
of a ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to the Deschutes Ground Water Mitigation Rules.

Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water permit applicant and/or ground water
permit/certificate holder.

The right to the use of water for the above purpose is subject to all other terms and conditions of Certificate 83732 and any
related decree.

This certificate is issued to correct a scrivener's error in the identification of the zone of impact for mitigation credits
described on Certificate 87055. This Certificate supersedes Certificate 87055.

WITNESS the signature of the Water Resources Director, affixed J_U_N_0_9_2_0_1_1 _

Dwight 1, 'at!r Right Services Admini strator, for
PHILLIP]C. WARD, DIRECTOR

T-10730-correct-87055-1kw (MP-124) Page 20f2 Recorded in State Record ofWater Right Certificates numbered 87095
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BEFORE THEWATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON

In the Matter oflnstream Transfer )
Application T-10730 and Mitigation Credit )
Project MP-124, Crook, Deschutes, and )
Jefferson Counties )

)

FINAL ORDER APPROVING A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE AND
PRELIMINARY AND FINAL AWARD
OF MITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to 0AR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants
GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST-SUITE 700
VANCOUVER WA 98660

Findings of Fact

PREMIERWEST BANK
875 SWRIMROCK WAY, SUITE 100
REDMOND, OREGON 97756

Background
1. On November 21, 2008, The Daniels Group, LLC, filed an application to change the place of

use and character of use under Certificates 81601, 83651, and 83732 to instream use. The
Department assigned the application number T-1073 0.

This final order is subject to judicial review by the Court ofAppeals under ORS 183 .482. Any petition forjudicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition forjudicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10730.1kw-RA (MP-124) Page I of15 Special OrderVolume 84 Page7



2. Certificate 81601 has been cancelled and a new Certificate (83857) was issued on May 7,
2008.

3. On August 26, 2009, the Department requested additional supporting information and
clarification of the intent ofT-10730.

4. On August 28, 2009, the Department received a letter of interest from South Valley Bank and
Trust requesting that they be kept informed of the proposed transfer.

5. On September 14, 2009, an additional letter was received from South Valley Bank and Trust
identifying that the Bank could not consent to the transfer because conditions for their
consent were not met. On March 21, 2011, consent to the transfer was received from South
Valley Bank and Trust.

6. On September 25, 2009, the applicant clarified that the portion of Certificate 81601 (i.e.
Certificate 83857) proposed for transfer to instream use include Irrigation, Livestock and
Domestic use consistent with the water right of record. In addition, the applicant submitted
additional supporting documentation for T-10730 along with revised transfer maps with
clarifying information.

7. On November 9, 2009, the Department requested further clarification of the intent of
T-10730 and additional information necessary to complete the application.

8. On March 23, 2010, The Daniels Group requested that a 75% interest in T-10730 and
MP-124 be assigned to Realvest Corporation and Premier West Bank and that a 25% interest
in T-10730 and MP-124 be assigned to Grass Butte, LLC. On March 23, 2010, Realvest
Corporation requested that the 75% interest in T-10730 and MP-124 be assigned to Grass
Butte, LLC. On March 23, 2010, Grass Butte, LLC requested that the 25% interest be
assigned to Grass Butte, LLC and Premier West Bank.

9. On March 29, 2010, the Department approved the assignment requests and concurred that
T-10730 is now in the names of Grass Butte, LLC and Premier West Bank.

10. On November 3, 2010, the applicant clarified that the portion of Certificate 83651 proposed
for transfer to instream use include Irrigation, Livestock and Domestic use consistent with the
water right of record.

11. On November 3, 2010, the applicant provided further clarification of the intent ofT-10730,
along with revised transfer maps in support ofT-10730.

12. On December 13, 2010, the Department requested further clarification of the intent of
T-10730, including priority date and POD clarifications, and correcting of clerical errors.

13. On December 21 and 22, 2010, the applicant provided clarifying information, along with
revised transfer maps.
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14. The portion of the first right to be transferred is as follows:

Certificate: 83857 in the name of PEOPLES IRRIGATION CO. (confirmed by
Crooked River Decree)

Use: IRRIGATION OF 67.0 ACRES (0.5 acre under the 1898 priority date, 2.5
acres under the 1904/1910 priority date, and 64.0 acres under the 1892
priority date), LIVESTOCK AND DOMESTIC USE

Priority Dates: 1892, 1898, and 1904/1910
Rate: 0.84 CUBIC FOOT PER SECOND (CFS), being 0.01 CFS under the 1898

priority date, 0.03 CFS under the 1904/1910 priority date, and 0.8 CFS
under the 1892 priority date

Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Points of Diversion:

POD Twp Rng Mer Sec Q-Q Measured Distances

l 15S 16 E WM 8 NWSW 1920 FEET NORTH AND 340 FEET EAST FROM
THE SW CORNER OF SECTION 8

2 -- ­ . -- -- LOW LINE DITCH
6 14 S 14 E WM 29 NENW PUMP: 1085 FEET SOUTH AND 970 FEET WEST

FROM THE NORTH 1/4 CORNER OF SECTION
29

7 14 S 14 E WM 20 SESE PUMP: 325 FEET NORTH AND 120 FEET WEST
FROM THE SE CORNER OF SECTION 20

Authorized Place of Use:
IRRIGATION, LIVESTOCK, AND DOMESTIC

Priori ty Date POD Twp Rng Mer Sec Q-Q Acres User

1892 6 14 S 14 E WM 20 swsw 10.0 Forrest, Frances
1904/1910 2 14 S 14 E WM 21 SESW 2.5 Deschutes Fine Wool Company

1898 7 14 S 14E WM 29 NE NE 0.5 McDowell , D.A.
1892 6 14S 14 E WM 29 NENW 5.0 Forrest, Frances
1892 6 14 S 14 E WM 29 NWNW 35.6 Forrest, Frances
1892 1 14 S 14 E WM 29 NWNW 2.4 Forrest, Frances
1892 1 14 S 14 E WM 29 SWNW 3.0 Forrest, Frances
1892 1 14S 14 E WM 29 SENW 8.0 Forrest, Frances

15. For Certificate 83857, information submitted with the application identifies that POD #2,
Low Line Ditch, is the same POD as identified for Certificate 83651 as described in Finding
of Fact #16. The Department also has additional information identifying that Low Line Ditch
and the POD for Certificate 83651 is more accurately located as described in Findings of Fact
#16 and #17.

T-10730.1w-RA (MP-124) Page 3 of 15 Special Order Volume 84 Page 78O



16. The portion of the second right to be transferred is as follows:
Certificate: 83651 in the name of LOW LINE DITCH CO. (confirmed by Crooked River

Decree)
IRRJGATION OF 45.0 ACRES, DOMESTIC, AND LIVESTOCK

Priority Date: 1903
Rate: 0.56 CFS
Limit/Duty: The amount of water to which this right is entitled is limited to an amount

actually used beneficially, and shall not exceed a reasonable amount for
domestic and livestock, and 0.56 cubic feet per second for irrigation, the
total quantity being limited to 4.0 acre-feet per acre during each year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

¢

Use:

14S 14 E WM
Authorized Place of Use:

24
Measured DistancesT' Rn Mer Sec

IRRIGATION, LIVESTOCK, AND DO:MESTIC
Twp Rng Mer Sec Q-Q Acres Name of User through

Company's Works
14 S 14 E WM 28 NWNE 25.0 J. W. Livingston
14 S 14 E WM 28 NENW 20.0 J. W. Livingston

17. The Crooked River Decree further describes the POD for Certificate 83651 as the Low Line
Ditch. In a prior site visit, Department staff further identified that the POD is more
accurately located approximately at Latitude 44.335984 degrees and Longitude -120.999700
degrees.

18. The third right to be transferred is as follows:
Certificate: 83732 in the name of BUTLER RANCH, INC. (confirmed by Crooked

River (F) Decree)
IRRJGATION of 11.0 ACRES
1892
0.13 7 CFS if available at the original point of diversion

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed 4.0
acre-feet per acre for each acre irrigated during the irrigation season of each
year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

Twp Rng Mer Sec 0-0 Measured Distances
14 S 14E WM 20 SESW 1896 FEET SOUTH AND 1717 FEET EAST FROM

THEWEST 1/4 CORNER OF SECTION 20

Use:
Priority Date:
Rate:
Limit/Duty:
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rgma oint o Ivers1on:

Two I Rng I Mer I Sec I Q-Q Measured Distances. '

15 S
I

16E 1[ ·[ NWSW 744.2 FEET SOUTH AND 321 FEET EAST FROM
THE WEST CORNER OF SECTION 8

O°° IP· fD'

Authorized Place of Use:
IR.RlGATION

T Mer Sec -Q Acres

14 S 14E WM I 20 swsw 11.00

19. A total of268.0 acre-feet of water may be beneficially used annually under the portion of
existing Certificate 83857 proposed for transfer. A total of 180.0 acre-feet of water may be
beneficially used annually under the portion of the existing right for Certificate 83651
proposed for transfer. A total of 44.0 acre-feet of water may be beneficially used annually
under the existing right for certificate 83732 proposed for transfer.

20. Certificates 83857, 83651, and 83732 do not specify the irrigation season. The irrigation
season is February 1 to December 1, pursuant to the Crooked River Decree.

21. There is a supplemental water right, Certificate 83 850, covering a portion of the lands (85 .4
acres, being 35.8 acres under Certificate 83651 and 49.6 acres under Certificate 83857) on
which the primary water rights are proposed for transfer to instream use. By rule, a
supplemental right must be included with the transfer or cancelled. However, consistent with
OAR 690-380-2240(5), the applicant is proposing, under transfer application T-10734, to
move 85.4 acres of supplemental irrigation under Certificate 83850 to the location of another
primary right with similar reliability to the existing primary rights. If T-10734 is approved,
no supplemental irrigation will remain for the lands proposed for transfer to instream use
under T-10730.

22. Application T-10730 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values and to establish mitigation credits in the
Deschutes Ground Water Study Area.

23. Application T-1073 0 proposes to change the place of use of the right to create an instream
reach from below the Low Line Ditch Diversion and from below the Crooked River
Diversion to the confluence with the Deschutes River.

24. The applicant proposes the quantities of water to be transferred instream to be protected as
follows:

Certificate Number Instream Period Rate Volume
(cfs) (acre-feet)

83857 Unspecified 0.838 268.0

83651 Unspecified 0.56 180.0

83732 Unspecified 0.138 44.0

Total 1.536 492.0
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25. The applicant proposes that any in.stream water right established as a result of this instream
transfer be additive to existing instream water rights for the same reach established pursuant
to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of conserved water
process). The applicant also proposes that any instream water right established as a result of
this in.stream transfer replace a portion of any existing instream rights established pursuant to
ORS 537.346 (minimum stream.flow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date.

26. The application includes a Land Use Information form completed and signed by a
representative of Crook County. Additionally, the Department has provided notification of
the proposed action to Crook County, Deschutes County and Jefferson County upon receipt
of transfer application T-10730.

27. Notice of the application for transfer was published on December 2, 2008, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

28. On March 15, 2011, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10730 to the applicants. The draft Preliminary
Determination cover letter set forth a deadline of April 14, 2011, for the applicants to
respond. The applicants requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicants are authorized to pursue the transfer.

29. On April 13, 2011, the Department issued a Preliminary Determination proposing to approve
Transfer T-10730 and mailed a copy to the applicants. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department's
weekly notice on April 19, 2011, 2007, and in The Bulletin newspaper on April 15, 22, and
29, 2011 pursuant to ORS 540.520 and OAR 690-380-4020. No protests were filed in
response to the notice.

30. Following issuance of the Preliminary Determination, the Department identified several
scrivener's errors in the description of the instream use provided in Finding of Fact #35 in the
Preliminary Determination. These errors have been corrected in Finding of Fact #36 of this
Final Order and do not result in any enlargement of the instream use.

The Department also identified an error iii the description of the coordinate location for the
point of diversion described in Finding of Fact # 17. This error has also been corrected.

31. On June 3, 2011, a Final Order terminating IL-1159 was issued by the Department, as
evidenced by Special Order Volume 84, Page 371. As noted in Finding of Fact #42, the
Department identified that this lease must be terminated prior to the approval of T-10730.

Instream Transfer Review Criteria (04R 690-77-0075 and 690-380-4010)

32. Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.
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33. Based upon information provided as part of the application, it appears that while water has

been diverted from the Crooked River under each right that a portion of the water diverted
under the rights may not have been diverted from the authorized point(s) of diversion.
Although water may have been diverted from non-authorized points of diversion, a diversion
structure and ditch sufficient to use the full amount ofwater allowed under the existing rights
was present within the five-year period prior to submittal ofApplication T-10730.

34. The applicant requested that water be protected instream beginning from below-the Low Line
Ditch Diversion and from below the Crooked River Diversion to the confluence with the
Deschutes River. Each water right proposed for transfer to instream use has specific points
of diversion. The portion of each right proposed for transfer to instream use may be
protected instream beginning at the authorized point of diversion. Certificate 83857 has four
points of diversion associated with specific portions of the right. The instream use resulting
from the transfer of a portion of Certificate 83857 to instream use will begin at each of the
respective points of diversion.

35. A portion of the water diverted at each POD returns to the Crooked River below the POD
and is available to downstream water right holders. To prevent injury to downstream water
right holders and enlargement, the quantity of water that may be protected instream requires
modification to account for both surface and subsurface return flows.

The hydrogeologic evaluation ofwhere subsurface return flows occur is generally based on
the following information: 1) the local shallow and regional ground water elevations, 2) the
shallow and regional head gradient (i.e. ground water flow direction), 3) elevation of nearby
streams, 4) elevation of closest gaining stream reaches, 5) distance from nearby streams and
gaining stream reaches, and 6) local geologic information. When evaluating for return flows,
the Department generally considers the place of use as a whole and where the majority of
return flows occur based upon the presence of surface return flows (overland flow) and the
factors described above for any subsurface return flows.

The place of use under each right proposed for transfer is located in close proximity to the
Crooked River. A portion of the water diverted to the place ofuse returns to the river system
around the points of diversion or close to the place of use (specifically for those lands that
receive irrigation water from POD #1 and #2 under Certificate 83857 located some distance
upstream from the place ofuse) as a result of overland flow. Remaining return flows take the
form ofsubsurface return flows. Subsurface returns would also return to the river system in
the area ofwhere Lone Pine Road crosses the Crooked River at River Mile 30.

The instream flows at the points of diversion or near the place of use have been reduced by
10% to account for surface return flows and instream flows at Lone Pine Road have been
reduced to the consumptive portion of the rights to account for subsurface return flows.

36. The applicant has not specified when water is requested to be protected instream. Based on a
calculation using the full rate and duty of the three water rights, water may be protected
instream for a period of 161 days. There is a pending instreamwater right application
submitted by the Oregon Department of Fish and Wildlife for anadromous and resident fish
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rearing. Proposed instream flows for this use would generally not be satisfied June through
November. With 161 days, water may be protected instream as a result of this transfer from
June 1 through November 8.

37. Based on Finding of Fact #34 through #36, on March 15, 2011, the applicant agreed to
modify the quantities to be transferred and protected instream as follows (corrections from.
Preliminary Determination shown in bold and italic):

Resulting from Certificate 83857
Reach #l: From POD #I (as described in Finding of Fact #14) to POD #2 (Low Line Ditch)
(as described in Findings of Fact #14, #15, #16, & #17).

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83857 1892 0.17 53.6 June 1 - Nov. 8

Reach #2: From POD #2 (Low Line Ditch) to River Mile 32.9.
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 June 1 - Nov. 8

1904/1910 0.03 10.0

Total: 0.20 63.6

Reach #3: From River Mile 32.9 to POD #7 (as Described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83857
1892 0.17 53.6

June 1 - Nov. 8
1904/1910 0.027 8.62

Total: 0.197 62.22

Reach #4: At POD #7 (as described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6

83857 1898 0.01 2.0 June 1--Nov. 8

1904/1910 0.027 8.62

Total: 0.207 64.22

Reach #5: Fromjust below POD #7 to POD #6 (as described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6

83857 1898 0.006 1.8 June 1-Nov. 8

1904/1910 0.027 8.62

Total: 0.203 64.02

Reach #6: At POD #6 (as described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.80 256.0

83857 1898 0.006 1.8 June 1-Nov.8

1904/1910 0.027 8.62
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Total: I 0.833 266.42

•
Reach #7: Fromjust below POD #6 to River Mile 30 where Lone Pine Road crosses the
Crooked River
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instrearn Period

1892 0.72 229.92
83857 1898 0.006 1.8 June I-Nov. 8

1904/1910 0.027 8.62
Total: 0.753 240.34

Reach #8: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Instrearn Rate (CFS) Instream Volume (AF) Instream Period

1892 0.36 115.2
83857 1898 0.003 0.9 June 1 -Nov. 8

1904/1910 0.01 4.5
Total: 0.373 120.6

Resulting from Certificate 83651
Reach #1: From the POD for Certificate 83651 (as described in Findings of Fact #16 and
#17) River Mile 32.9
Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) Instream Period

83561 1903 0.56 180.0 June 1 -Nov. 8

Reach #2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the
Crooked River

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period
83561 1903 0.50 159.67 June 1 -Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnstream Period
83561 1903 0.25 81.0 June 1 -Nov. 8

Resulting from Certificate 83732
Reach #1: At POD for Certificate 83732 (as described in Finding of Fact #18)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period
83732 1892 0.137 44.0 June I-Nov. 8

Reach #2: From just below the POD for Certificate 83732 to River Mile 30 where Lone
Pine Road crosses the Crooked River
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) InstreamPeriod

83732 1892 0.12 38.32 June 1 -Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) Instream Period

83732 1892 0.06 19.8 June 1 -Nov. 8
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38. The proposed changes, as modified, would not result in enlargement of the right.

39. The proposed changes, as modified, would not result in injury to other water rights.

40. The amount and timing of the proposed instream flow, as modified, is allowable within the
limits and use of the original water rights.

41. The protection of flows within the proposed reaches is appropriate, considering:

a) The instream water rights will begin at the recorded points of diversion;

b) The location of confluences with other streams downstream of the points of diversion;

c) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Return flows resulting from the exercise of the existing water right would re-enter the
river within the proposed reaches and have been accounted for at appropriate points
within each proposed reach.

42. There is an instream lease, IL-1081, currently in effect for a portion of the water rights
proposed for transfer, specifically Certificates 83857 and 83732, to instream use. The
instream lease was approved by the Department on July 27, 2010, as evidenced by Special
Order Volume 81, Page 474. A correction order was issued on July 30, 2010, and supersedes
the original order, as evidenced by Special Order Volume 81, Page 546. This instream lease
is scheduled to terminate on November 30, 2014, and includes a condition allowing for early
termination of the lease order. This lease must be terminated before Transfer T-10730 may
be approved. Also, the date on which this instream transfer may be approved may be affected
by the date on which the existing instream lease is terminated to prevent injury and
enlargement.

43. There are existing instream water rights established under ORS 537.348 (instream transfer
process) and ORS 537.470 (allocation of conserved water process) within the same reach as
that proposed for each of the new instream water rights, which include the use of water for
fish and wildlife habitat, aquatic life, recreation, and pollution abatement. There presently
are no instream water rights within the proposed reach created as a result of ORS 537.346
(minimum flow conversion) or ORS 537.341 (state agency instream water right application
process). However, there is a pending instream water right application filed by the Oregon
Department of Fish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from Bowman Dam to Lake Billy Chinook for anadromous and resident fish
rearing, which if approved will have a priority date ofMay 11, 1990. Requested flows for
this pending instream water right application are at times not available during the instream
period identified in Finding of Fact #36.

44. By adding to other water rights leased or transferred instream at the same location or created
through the conserved water statutes, the instream rightwill provide protection for additional
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streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values.

45. By replacing a portion of any in.stream rights created at the request of state agency or under
the minimum streamflow conversion process, the in.stream right will provide protection for
streamflows previously identified as necessary for anadromous and resident fish rearing
under earlier priority dates.

46. During the period June 1 through November 8, any in.stream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or ORS 537.346 and be in addition to in.stream water rights established
pursuant to ORS 537.348 or ORS 537.470 unless otherwise specified by an order approving a
new instream water right under these statutes.

47. The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

PreliminaryAward ofDeschutesBasin Mitigation Credits

48. The mitigation project was originally submitted by the Daniels Group, LLC. However, on
March 29, 2010, the application was assigned to Grass Butte, LLC, and PremierWest Bank.
Grass Butte, LLC, and PremierWest Bank (the Applicants) have requested this instream
transfer application be used to establish mitigation credits in the Deschutes Ground Water
Study Area. The Applicants have also requested that any mitigation credits generated from
this project be assigned to Grass Butte, LLC, and PremierWest Bank.

49. The Department assigned this mitigation credit project number MP-124.

50. The Department provided notice of the mitigation credit project pursuant to OAR 690-521­
0300 (6) on March 10, 2009. No comments were received in response to this notice.

51. The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department, Oregon Department of State Lands, the Oregon Department of
Agriculture, and the Department's Watermaster pursuant to OAR 690-521-0300 (7) and OAR
690-505-0630 (2) on March 10, 2009. No comments were received in response to this
notice.

52. No changes were made to the in.stream transfer as a result of public notice or consultation
with the above named agencies.

53. The proposed transfer of 123.0 acres of irrigation (67.0 acres under Certificate 83857, 45.0
acres under Certificate 83651, and 11.0 acres under Certificate 83732) to in.stream use will
provide 221.4 acre-feet of mitigation water (120.6 AF from Certificate 83857, 81.0 AF from
Certificate 83651, and 19.8 AF from Certificate 83732). Therefore, 221.4 mitigation credits
(1.0 mitigation credit= 1.0 AF of mitigation water) may be awarded to this mitigation credit
project and assigned to Grass Butte, LLC, and PremierWest Bank. The mitigation credits
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may be used to mitigate for ground water permit applications and existing conditioned
ground water permits and certificates, providing mitigation pursuant to the Deschutes Ground
Water Mitigation Rules, OAR Chapter 690, Division 505, within the Crooked River Zone of
Impact and the General Zone of Impact.

54. A total of 492.0 AF is proposed to be transferred to instrearn use and 221.4 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instrearn and not used for mitigation purposes will benefit instrearn flow.

55. The Department shall award final mitigation credits upon completion of the approved project
by the applicant and verification by the Department that the project is complete. The
issuance of certificates for the proposed instrearn water right shall result in completion of the
project and verification that the project is complete.

56. Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instrearn under any new instrearn water right
created as a result ofthis instrearn transfer application.

Conclusions of Law

The changes in character of use and place of use to instrearn use proposed in application T-10730
are consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 690-380-
5000, and OAR 690-077-0075.

This mitigation project results in mitigation credits pursuant to ORS 537.746 and OAR 690-521-
0300 and 690-521-0400.

Now, therefore, it is ORDERED:

1. The changes in character of use and place of use to instream use proposed in application
T-10730 are approved.

2. Water right certificates 83857, 83651, and 83732 are cancelled. New certificates confirming
the instream water rights shall be issued. New certificates will be issued describing that
portion of Certificates 83857 and 83651 not affected by this transfer.

3. The instream water rights shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values in the Deschutes River as follows:

Resulting from Certificate 83857
Reach #1: From POD #1 (as described in Finding of Fact #14) to POD #2 (Low Line Ditch)
(as described in Findings of Fact #14, #15, #16, & #17).

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83857 1892 0.17 53.6 June 1 - Nov. 8
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Reach #2: From POD #2 (Low Line Ditch) to River Mile 32.9.
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnstreamPeriod

1892 0.17 53.6
June 1 -Nov. 883857

1904/1910 0.03 10.0
Total: 0.20 63.6

Reach #3: From River Mile 32.9 to POD #7 (as Described in Finding ofFact #14)
Certificate Priority Date lnstream Rate (CFS) Instream Volume (AF) InstreamPeriod

1892 0.17 53.6
June I-Nov. 883857

1904/1910 0.027 8.62
Total: 0.197 62.22

Reach #4: At POD #7 (as described in Finding of Fact#14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 1898 0.01 2.0 June 1-Nov. 8

1904/1910 0.027 8.62
Total: 0.207 64.22

Reach #5: From just below POD #7 to POD #6 (as described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) lnstreamPeriod

1892 0.17 53.6
83857 1898 0.006 1.8 June 1 -Nov. 8

1904/1910 0.027 8.62
Total: 0.203 64.02

Reach #6: At POD #6 (as described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.80 256.0
83857 1898 0.006 1.8 June 1-Nov. 8

1904/1910 0.027 8.62
Total: 0.833 266.42

Reach #7: Fromjust below POD #6 to River Mile 30 where Lone Pine Road crosses the
Crooked River
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.72 229.92
83857 1898 0.006 1.8 June 1-Nov. 8

1904/1910 0.027 8.62
Total: 0.753 240.34
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Reach #8: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.36 115.2

83857 1898 0.003 0.9 June 1 - Nov. 8

1904/1910 0.01 4.5

Total: 0.373 120.6

Resulting from Certificate 83651
Reach #l: From the POD for Certificate 83651 (as described in Findings of Fact #16 and
# 17) River Mile 32.9
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83561 1903 0.56 180.0 June 1 -Nov. 8

Reach #2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the
Crooked River
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83561 1903 0.50 159.67 June 1 -Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) InstreamVolume (AF) lnstream Period
83561 1903 0.25 81.0 June 1 -Nov. 8

Resulting from Certificate 83732
Reach #1: At POD for Certificate 83732 (as described in Finding ofFact #18)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period
83732 1892 0.137 44.0 June 1-Nov. 8

Reach #2: Fromjust below the POD for Certificate 83732 to River Mile 30 where Lone
Pine Road crosses the Crooked River
Certificate Priority Date lnstream Rate (CFS) Instream Volume (AF) lnstream Period

83732 1892 0.12 38.32 June 1 -Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date lnstream Rate (CFS) lnstream Volume (AF) lnstream Period

83732 1892 0.06 19.8 June 1 -Nov. 8

4. Water rights upstream of the original point of diversion shall not be subject to regulation for
flows in excess of the quantities to which this instreamwater right is entitled at the original
point of diversion.

5. Within the specified stream reach, the amount ofwater to which this right is entitled shall not
exceed the quantity ofwater legally available at the original point of diversion.

6. The instream right established by this transfer shall replace a portion of instreamwater rights
established pursuant to ORS 537.341 or 537.346 and be in addition to instream water rights
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established pursuant to ORS 537.348 or 537.470, unless otherwise identified in a subsequent
order establishing a new instream water right under these statutes.

7. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 83 857, 83651,
and 83732 and any related decree.

8. The former place of use of the transferred water shall no longer receive water as part of these
rights.

9. Final Award of Mitigation Credits: Final Award of Mitigation Credits may be made upon
completion of the project and verification by the Department that the project has been
completed as proposed. Issuance of new instream water right certificates, as described
herein, result in completion of the project and verification by the Department that the project
is complete. Instream certificates are being issued in conjunction with this Final Order.
Therefore, mitigation credits, in the amount of 221.4 credits, as described herein, are
awarded to this mitigation project and assigned to Grass Butte, LLC and PremierWest Bank.
Mitigation credits awarded may be used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder in the Crooked River Zone of
Impact and the General Zone of Impact.

10. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation. Mitigation credits
generated by this project will be available for use as mitigation beginning the first calendar
year that water will be protected instream under each of the new instream water rights.

11. The instream certificates created as a result of the approval of this transfer shall be identified
as a mitigation credit project. Within each instream certificate, the number of mitigation
credits, the zone of impact in which the mitigation credits were generated and may be used,
and the volume of water dedicated instream solely for instream benefits shall also be
specified.

Dated at Salem, Oregon this_J__ day of June, 2011.

ter Right Services Administrator, for
LC. WARD, DIRECTOR

Matting date: JUN 0 7 2011
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STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

LOW LINE DITCH CO
PRINEVILLE OR 97754

confirms the right to use the waters of CROOKED RIVER, a tributary to DESCHUTES RIVER for IRRIGATION OF 120.09
ACRES, DOMESTIC, AND LIVESTOCK.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Crook County. The decree is ofrecord at
Salem, in the Order Record of the Water Resources Director in Volume 1, at Page 449. The date of priority is 1903.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed a
reasonable amount for domestic and livestock, and 1.50 CUBIC FEET PER SECOND for irrigation, the total quantity being
limited to 4.0 acre-feet per acre during each year, or its equivalent in case ofrotation, measured at the point of diversion.

The point of diversion is located as follows:

I

Twp

I
Rng [E.%5] 00

I14 S 14E SESW

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer. The right to the use
of the water for the above purpose is restricted to beneficial use on the lands or place ofuse described, and is subject to the
existing minimum flow policies established by the Water Policy Review Board.

A description of the place of use to which this right is appurtenant is as follows:

Twp Rng Mer Sec 0-0 Acres Name ofUser Through Company's Works

14S 14 E WM 22 swsw 15.00 V. Butler
14 S 14E WM 22 NESE 32.00 T.F. McCallister
14 S 14 E WM 22 NWSE 5.00 T.F. McCallister
14 S 14 E WM 22 SWSE 19.00 T.F. McCallister
14 S 14 E WM 22 SESE 40.00 T.F. McCallister
14 S 14 E WM 28 NENW 7.90 J.W.Livingston
14 S 14E WM 28 NWNW 1.19 J.W.Livingston

This certificate describes that portion of the water right confirmed by Certificate 83651, State Record of,YJjn44
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered JUN 3 9

approving Transfer Application T-10730.

The right is subject to all other terms and conditions contained in said decree.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment.

I

WITNESSt e signature of the Water Resources Director, affixed ILUN 03 2011

%< II

I Dwigh~'ncli, Water Right Services Administrator, forI

PHILL 'C. WARD, DIRECTOR .

T-10730.ra-lkw Page 1 of 1 Recorded in State Record ofWater Right Certificates numbered 87058.



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATERRIGHT

THIS CERTIFICATE ISSUED TO

PEOPLES IRRIGATION CO.
615221 O'NEIL HIGHWAY
PRINEVILLE, OR 97754

confirms the right to use the waters ofthe CROOKED RIVER, a tributary ofthe DESCHUTES RIVER for IR.RIGATION OF
502.3 ACRES, LIVESTOCK AND DOMESTIC USE.

This right was confirmed by decree ofthe Circuit Court of the State ofOregon for Crook County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume 1, at Page 449. The date ofpriority is 1892, 1895,
1897, 1898, and 1904/1910.

The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed 6.28
CUBIC FEET PER SECOND, or its equivalent in case ofrotation,measured at thepoints ofdiversion.

The points ofdiversion are located as follows:
POD Twp Rng Mer Sec 0-Q Measured Distances

1 15S 16 E WM 8 NWSW 1920 FEET NORTH AND 340 FEET EAST FROM
SW CORNER OF SECTION 8

2 . -·-- --- --- -- LOW LINEDITCH
3 14 S 14 E WM 24 NESE PUMP: 450 FEET WEST FROMTHE EAST 1/4

CORNEROF SECTION 24
4 14 S 14 E WM 23 SWNE PUMP: 1020 FEET NORTH AND 500 FEET EAST

FROMTHE CENTER 1/4 CORNEROF SECTION 23
5 14S 14 E WM 23 SWNW PUMP: 1000 FEET NORTH AND 1400 FEET WEST

FROMTHE CENTER 1/4 CORNEROF SECTION 23
6 14 S 14 E WM 29 NENW PUMP: 1085 FEET SOUTH AND 970 FEET WEST

FROM THE NORTH 1/4 CORNEROF SECTION 29

The amount ofwater used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion ofONE-EIGHTIETH ofone cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion ofnot to exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation season ofeach
year. The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description ofthe place ofuse to which this right is appurtenant is as follows:
IR.RIGATION, LIVESTOCK AND DOMESTIC

Priority Date POD Twp Rng Mer Sec 0-Q Acres User
1 14 S 15 E WM 26 swsw 20.0 Cox, R.T

1895 1 14S 15 E WM 26 SESW 20.0 Cox, R.T
1 14 S 15E WM 26 SWSE 20.0 Cox, R.T
1 14S 14 E WM 21 SWNE 40.0 Deschutes Fine Wool Company
l 14 S 14 E WM 21 SENE 40.0 Deschutes Fine Wool Company

1904/1910
1 14 S 14E WM 21 NESW 30.0 Deschutes Fine Wool Company
1 14 S 14 E WM 21 NWSW 30.0 Deschutes Fine Wool Company
1 14S 14E WM 21 swsw 5.4 Deschutes Fine Wool Company
1 14 S 14 E WM 21 NESE 30.0 Deschutes Fine Wool Company

I
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IR.RIGATION, LNESTOCK AND DOMESTIC
Priority Date POD Twp I Rng Mer Sec 0-0 Acres User

1 14S 14 E WM 21 NW SE 30.0 Deschutes Fine Wool Company
2 14S 14 E WM 21 SESW 37.5 Deschutes Fine Wool Company
2 14S 14 E WM 21 SWSE 40.0 Deschutes Fine Wool Company

1904/1910 2 14 S 14 E WM 21 SE SE 40.0 Deschutes Fine Wool Company
(continued) 3 14 S 14 E WM 93 SENE 20.9 Deschutes Fine Wool Company--4 14 S 14 E WM 23 NWNE 0.6 Deschutes Fine Wool Company

4 14 S 14E WM 23 NENW 7.4 Deschutes Fine Wool Comoanv
5 14 S 14 E WM 23 NWNW 1.0 Deschutes Fine Wool Company

1892 1 14 S 14E WM 30 NENE 5.6 Forrest, Frances
6 14 S 14 E WM 30 NENE 4.4 Forrest, Frances
1 14 S 14 E WM 26 NENE 1.0 Messinger, Lucy

1897 1 14 S 14 E WM 26 NWNE 15.0 Messinger, Lucy
1 14 S 14 E WM 26 NENW 30.0 Messinger, Lucy
1 14 S 14 E WM 26 NWNW 30.0 Messinger, Lucy

1898 1 14 S 14 E WM 28 NENE 3.5 Weaver, David

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

Th.is certificate describes that portion of the water right confirmed by Certificate 83857, State Record ofWater Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered JUN Q 3 2011
approving Transfer Application T-10730.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director, affi.xed J_U_N_0_3__20_1_1__

ch,Water Right Services Admini strator, for
C. WARD, DIRECTOR

T-10730.ra-lkw Page 2 of2 Recorded in State Record ofWater Right Certificates numbered 87059.



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement ofaquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree of the Circuit Court of the State ofOregon for Crook County. The date ofpriority is
1892. The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed: ·

Reach
Reach #I
Reach #2
Reach #3

Instream Rates
0.137 Cubic Foot per Second (CFS)
0.12 CFS
0.06 CFS

or its equivalent in case ofrotation, measured at the points ofdiversion, during the period June I through November 8.

The description of the stream reaches in which flows are to be maintained is as follows:

#I: At the POD for Certificate 83732, located approximately at:
Twp Rng Mer Sec Q-Q Measured Distances
14S 14E WM 20 SESW 1896FEETSOUTHAND1717FEETEASTFROM

THE WEST 1/4 CORNER OF SECTION 20

Reach #2: From just below the POD for Certificate 83732 to River Mile 30 where Lone Pine Road crosses the Crooked
River.

Reach #3: From River Mile 30 to Lake Billy Chinook.

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point ofdiversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwater to which this right is entitled downstream from the
original point ofdiversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition forjudicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

r



Mitigation Project:
Mitigation Credits Awarded:

Zone of Impact:

Mitigation Credit Award

MP-124
221.4, being 120.6 from Certificate 87057, 81.0 from Certificate 87056
and 19.8 from Certificate 87055
These mitigation credits may be used to satisfy a mitigation obligation
within the Little Deschutes River Zone of Impact

Each mitigation credit equals 1.0 AF ofmitigation water, as determined by the Department.

Certificate 87055, together with Certificates 87056 and 87057, is Mitigation ProjectMP-124.

The number of mitigation credits awarded is a portion of the total volume transferred instream, being 492.0 AF, being 268.0
AF under Certificate 87057, 180.0 AF under Certificate 87056, and 44.0 AF under Certificate 87055. The remaining balance
of water dedicated to instream use, and not used to satisfy the mitigation obligation of a ground water permit (and subsequent
certificate(s)), will benefit instream flows.

The mitigation credits or mitigation water established by this instream water right may be used to satisfy a mitigation obligation
of a ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to the Deschutes Ground Water Mitigation Rules.

Mitigation credits are valid until used to satisfy a mitigation obligation ofa ground water permit applicant and/or ground water
permit/certificate holder.

The right to the use of water for the above purpose is subject to all other terms and conditions of Certificate 83732 and any
related decree.

This certificate is issued to confirm a change in use and place of use approved by an order of the Water Resources Director
recorded in Special Order Volume 2.!t.-, Page 3-2%., approving Transfer T-10730, and supersedes Certificate 83732, State
Record of Water Right Certificates.

wrrEss he signature orhe water Resources Director, amreallUN032fl

ight Services Administrator, for
, IRECTOR

T-10730.ra-Ikw (MP-124) Page 2 of2 Recorded in State Record ofWater Right Certificates numbered 87055



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATERRIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATERRESOURCES DEPARTMENT

confirms the right to use-the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree of the Circuit Court of the State ofOregon for Crook County. The date ofpriority is
1903. The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed:

Reach
Reach #1
Reach #2
Reach #3

Instream Rates
0.56 Cubic Foot per Second (CFS)
0.50 CFS
0.25 CFS

or its equivalent in case ofrotation, measured at the points of diversion, during the period June l through November 8.

The description of the stream reaches in which flows are to be maintained is as follows:

Reach# 1: From the POD for Certificate 83651, located approximately at:
Twp Rng Mer Sec Q-Q Measured Distances
14 S 14 E WM 24 SE SW LOW LINEDITCH: Latitude 44.335984 Degrees

and Longitude -120.999700Degrees

to River Mile 32.9.

Reach #2: FromRiver Mile 32.9 to River Mile 30 where Lone Pine Road crosses the Crooked River.

Reach #3: From RiverMile 30 to Lake Billy Chinook.

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally avaiJable at the original point ofdiversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwater to which this right is entitled downstream from the
original point ofdiversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right..

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition forjudicial review or petition the Director for reconsideration ofthis order. A petition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the ,
petition was filed, the petition shall be deemed denied.
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Mitigation Project:
Mitigation Credits Awarded:

Zone ofImpact:

Mitigation Credit Award

MP-124
221.4, being 120.6 from Certificate 87057, 81.0 from Certificate 87056
and 19.8 from Certificate 87055
These mitigation credits may be used to satisfy a mitigation obligation
within the Little Deschutes River Zone ofImpact

Each mitigation credit equals I.OAF ofmitigation water, as determined by the Department.

Certificate 87056, together with Certificates 87055 and 87057, is Mitigation Project MP-124.

The number ofmitigation credits awarded is a portion of the total volume transferred instream, being 492.0 AF, being 268.0
AF under Certificate 87057, 180.0 AF under Certificate 87056, and 44.0 AF under Certificate 87055. The remaining balance
ofwater dedicated to instream use, and not used to satisfy the mitigation obligation ofa ground water permit (and subsequent
certificate(s)), will benefit instream flows.

The mitigation credits or mitigation water established by this instream water right may be used to satisfy a mitigation obligation
ofa ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to the Deschutes Ground Water Mitigation Rules.

Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water permit applicant and/or ground water
permit/certificate holder.

The right to the use ofwater for the above purpose is restricted to beneficial use in the place ofuse described and is subject to
all other terms and conditions ofCertificate 83651 and any related decree.

This certificate is issued to confirm a change in use and place ofuse approved by an order of the Water Resources Director
recorded in Special Order Volume .%..!L, Page .3...JZ approving Transfer T-10730, and along with Certificate 87058,
supersedes Certificate 83651, State Record ofWater Right Certificates.

WITNESS he signature orhe water Resources Director, axedJUN0320f1

Right Services Administrator, for
PHIL C. WARD, DIRECTOR

T-10730.ra-1kw (MP-124) Page2 of2 Recorded in State Record ofWater Right Certificates numbered 87056
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STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the CROOKED RIVER, a tributary ofthe DESCHUTES RIVER, for instream use for
conservation., maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confumed by decree of the Circuit Court of the State ofOregon for Crook County. The dates ofpriority are
1892, 1898, and 1904/1910. The amount ofwater to which this right is entitled is limited to an amount actually used
beneficially, and shall not exceed:

Reach Priority Dates and Instream Rates
1892 1898 1904/1910 Totals

Reach #1 0.17 Cubic Foot per Second (CFS) 0.17 CFS
Reach #2 0.17 CFS 0.03 CFS 0.20 CFS
Reach #3 0.17 CFS 0.027 CFS 0.197 CFS
Reach #4 0.17 CFS 0.01 CFS 0.027 CFS 0.207 CFS
Reach #5 0.17 CFS 0.006 CFS 0.027 CFS 0.203 CFS
Reach #6 0.80 CFS 0.006 CFS 0.027 CFS 0.833 CFS
Reach #7 0.72 CFS 0.006 CFS 0.027 CFS 0.753 CFS
Reach #8 0.36 CFS 0.003 CFS 0.01 CFS 0.373 CFS

or it's equivalent in case of rotation, measured at the points ofdiversion, during the period June 1 through November 8.

The description of the stream reach in which flows are to be maintained is as follows:

Reach #1: From the location ofdiversion # 1 authorized previously under Certificate 83857, located approximately at:

POD Twp Rng Mer Sec Q-Q Measured Distances
I 15 S 16E WM 8 NWSW 1920 FEET NORTH AND 340 FEET EAST FROM

THE SW CORNER OF SECTION 8

to the location ofdiversion #2 authorized previously under Certificate 83857, located approximately at:

POD Twp Rng Mer Sec 0-0 Measured Distances
2 14 S 14 E WM 24 SESW LOW LINE DITCH, Latitude 44.335984 degrees

and Longitude -120.999700 degrees

Reach #2: From the location ofdiversion #2 authorized previously under Certificate 83857 to River Mile 32.9.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition forjudicial review or petition the Director for reconsideration ofthis order. A petition I

for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.
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Reach #3: FromRiver Mile 32.9 to the location ofdiversion i7 authorized previously under Certificate 83 857, located
approximately at:

POD Twp I Rng Mer I Sec I 0-Q Measured Distances

7 14 S
I

14 E w4, [ SE SE PUMP: 325 FEET NORTH AND 120 FEET WEST
FROMTHE SE CORNEROF SECTION 20

Reach #4:

Reach #5:

At the location ofdiversion7 authorized previously under Certificate 83 857.

Fromjust below the location ofdiversion #7 authorized previously under Certificate 83857 to the location
ofdiversion #6 authorized previously under Certificate 83857, located approximately at:

POD Twp Rng Mer Sec 0-Q Measured Distances

6 14 S 14E WM 29 NE NW PUMP: 1085 FEET SOUTH AND 970 FEET WEST
FROMTHE NORTH 1/4 CORNEROF SECTION
29

Reach #6:

Reach #7:

Reach #8:

At the location ofdiversion #6 authorized previously under Certificate 83 857.

Fromjust below the location ofdiversion #6 authorized previously under Certificate 83857 to River Mile
30 where Lone Pine Road crosses the Crooked River

From River Mile 30 to Lake Billy Chinook

Within the specified stream reach, the amount ofwater to which this right is entitled shall not exceed the quantity ofwater
legally available at the original point of diversion. Stream channel losses and gains calculated based on available data and the
use ofwater by senior appropriators will determine the amount ofwater to which this right is entitled downstream from the
original point ofdiversion within the specified stream reach.

Mitigation Credit Award

Mitigation Project:
Mitigation Credits Awarded:

Zone ofImpact:

MP-124
221.4, being 120.6 from Certificate 87057, 81.0 from Certificate 87056
and 19.8 from Certificate 87055
These mitigation credits may be used to satisfy a mitigation obligation
within the Little Deschutes River Zone of Impact

Each mitigation credit equals 1.0 AF ofmitigation water, as determined by the Department.

Certificate 87057, together with Certificates 87055 and 87056, is Mitigation Project MP-124.

The number ofmitigation credits awarded is a portion of the total volume transferred instream, being 492.0 AF, being 268.0
AF under Certificate 87057, 180.0 AF under Certificate 87056, and 44.0 AF under Certificate 87055. The remaining balance
ofwater dedicated to instream use, and not used to satisfy the mitigation obligation ofa ground water permit (and subsequent
certificate(s)), will benefit instream flows.

The mitigation credits or mitigation water established by this instream water right may be used to satisfy a mitigation obligation
ofa ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to the Deschutes Ground Water Mitigation Rules.

Mitigation credits are valid until used to satisfy a mitigation obligation ofa ground water permit applicant and/or ground water
permit/certificate holder.

T-10730.ra-1kw (MP-124) Page 2 of3 Recorded in State Record ofWater Right Certificates numbered 87057.



The instream right established by this transfer shall replace a portion of instream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, unless
otherwise specified by a subsequent order establishing a new instream water right.

The right to the use ofwater for the above purpose is restricted to beneficial use in the place of use described and is subject to
all other terms and conditions of Certificate 83857, and any related decree. , ··

This certificate is issued to confirm a change in use and place ofuse approved by an order of the Water Resources Director
recorded in Special Order Volume -i..!:f_, Page :J.2.%..., approving Transfer T-10730, and along with Certificate 87059
supersedes Certificate 83857, State Record of Water Right Certificates.

WITNESS he signature orhe water Resources Director, axedJUN03Zll]

1wig!y'Frech,WaerRi@hi Services Admini strator, for
PHI[IV]C- WARD, DIRECTOR

T-10730.ra-lk-w (MP-124) Page 3 of3 Recorded in State Record ofWater Right Certificates numbered 87057.



John A. Kitzhaber, MD, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

•Oregon
April 13, 2011

GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST SUITE 700
VANCOUVER WA 98660

PREMIER WEST BANK
875 RIMR.OCK WAY, SUITE 100
REDMOND, OREGON 97756

e
SUBJECT: Transfer Application T-10730/ Mitigation Credit Project MP-124

')
Please find enclosed the Preliminary Determination indicating that, based on the information available,
the Department intends to approve application T-10730 and Mitigation Credit Project MP-124. This
document is an intermediate step in the approval process; water may not be used legally as proposed in
the transfer application until a Final Order has been issued by the Department. Please read this entire
letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department's weekly publication simultaneously with issuance
of the Preliminary Determination. The notice initiates a 30-day period in which any person may file
either a protest opposing the decision proposed by the Department in the Preliminary Determination or a
standing statement supporting the Department's decision.

Because there is a change in character ofuse, the applicant is responsible for giving public notice of the
transfer changes in a local newspaper having a general circulation in the area ofthe water right. The
notice must be published at least once a week for three consecutive weeks. We have prepared the notice
for you (enclosed). The deadline for individuals to file protests or standing statements is 30 days after the
date of last publication. Please have the newspaper insert the date of last publication in the proper place.

After publication, the Department needs to receive an affidavit specifying the dates the notice was
published. Please have the newspaper prepare and mail an original affidavit ofpublication to me at the
address shown in the letterhead, by May 27, 2011. ·

Ifno protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy ofthe Final Order about 30 days after the close of the protest
period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested case
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

Please do not hesitate to contact me at 503-986-0884 or Laura.K.Wilke@wrd.state.or.us ifl may be of
assistance.

Sincerely, ~ate
Flow Restoration Program Coordinator

cc: Jeremy Giffin, District 11 Watermaster
David Newton, Agent
James Newton, CWRE # 82917
Low Line Ditch Company
US Bureau ofReclamation

en s

Butler Ranch, Inc.
Dallon Miles
Emmett Ranch, LLC
Peoples Irrigation Company



BEFORE THEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of In.stream Transfer )
Application T-10730 and Mitigation Credit )
Project MP-124, Crook, Deschutes, and )
Jefferson Counties )

)
)

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE AND
PRELIMINARY AWARD OF
MITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants
GRASS BUTTE, LLC
GREG DANIELS
1111 MAIN ST SUITE 700
VANCOUVERWA 98660

Findings of Fact

PREMIERWEST BANK
875 SW RIMROCK WAY, SUITE 100
REDMOND, OREGON 97756

Background
1. On November 21, 2008, The Daniels Group, LLC, filed an application to change the place of

use and character of use under Certificates 81601, 83651, and 83732 to instream use. The
Department assigned the application number T-10730.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date
ofpublication ofnotice ofthis preliminary determination.
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2. Certificate 81601 has been cancelled and a new Certificate (83857) was issued on May 7,
2008.

3. On August 26, 2009, the Department requested additional supporting information and
clarification of the intent of T-10730.

4. On August 28, 2009, the Department received a letter of interest from South Valley Bank and
Trust requesting that they be kept informed of the proposed transfer.

5. On September 14, 2009, an additional letter was received from South Valley Bank and Trust
identifying that the Bank could not consent to the transfer because conditions for their
consent were not met.

6. On September is, 2009, the applicant clarified that the portion of Certificate 81601 (i.e.
Certificate 83 857) proposed for transfer to instream use include Irrigation, Livestock and
Domestic use consistent with the water right of record. In addition, the applicant submitted
additional supporting documentation for T-10730 along with revised transfer maps with
clarifying information.

7. On November 9, 2009, the Department requested further clarification of the intent of
T-10730 and additional information necessary to complete the application.

8. On March 23, 2010, The Daniels Group requested that a 75% interest in T-10730 and
MP-124 be assigned to Realvest Corporation and Premier West Bank and that a 25% interest
in T-10730 and MP-124 be assigned to Grass Butte, LLC. On March 23, 2010, Realvest
Corporation requested that the 75% interest in T-10730 and MP-124 be assigned to Grass
Butte, LLC. On March 23, 2010, Grass Butte, LLC requested that the 25% interest be
assigned to Grass Butte, LLC and Premier West Bank.

9. On March 29, 2010, the Department approved the assignment requests and concurred that
T-10730 is now in the names of Grass Butte, LLC and Premier West Bank.

10. On November 3, 2010, the applicant clarified that the portion of Certificate 83651 proposed
for transfer to instream use include Irrigation, Livestock and Domestic use consistent with the
water right of record.

11. On November 3, 2010, the applicant provided further clarification of the intent of T-10730,
along with revised transfer maps in support of T-10730.

12. On December 13, 2010, the Department requested further clarification of the intent of
T-10730, including priority date and POD clarifications, and correcting of clerical errors.

13. On December 21 and 22, 2010, the applicant provided clarifying information, along with
revised transfer maps.
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14. The portion of the first right to be transferred is as follows:
Certificate: 83857 in the name of PEOPLES IRRIGATION CO. (confirmed by

Crooked River Decree)
Use: IRRIGATION OF 67.0 ACRES (0.5 acre under the 1898 priority date, 2.5

acres under the 1904/1910 priority date; and 64.0 acres under the 1892
priority date), LIVESTOCK ANDDOMESTIC USE

Priority Dates: 1892, 1898, and 1904/1910
Rate: 0.84 CUBIC FOOT PER SECOND (CFS), being 0.01 CFS under the 1898

priority date, 0.03 CFS under the 1904/1910 priority date, and 0.8 CFS
under the I 892 priority date

Limit/Duty: The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Points of Diversion:

POD Twp Rng Mer Sec Q-Q Measured Distances
1 15 S 16 E WM 8 NWSW 1920 FEET NORTH AND 340 FEET EAST FROM

THE SW CORNER OF SECTION 8
2 -- -- -- -- -- LOW LINE DITCH
6 14 S 14 E WM 29 NENW PUMP: 1085 FEET SOUTH AND 970 FEET WEST

FROM THENORTH 1/4 CORNER OF SECTION
29

7 14 S 14 E WM 20 SESE PUMP: 325 FEETNORTH AND 120 FEET WEST
FROM THE SE CORNER OF SECTION 20

Authorized Place of Use:
IRRIGATION, LIVESTOCK, AND DOMESTIC

Priority Date POD Twp Rng Mer Sec 0-0 Acres User
1892 6 14S 14 E WM 20 swsw 10.0 Forrest, Frances

1904/1910 2 14 S 14 E WM 21 SESW 2.5 Deschutes Fine Wool Company
1898 7 14S 14 E WM 29 NENE 0.5 McDowell, D.A.
1892 6 14 S 14 E WM 29 NENW 5.0 Forrest, Frances
1892 6 14 S 14 E WM 29 NWNW 35.6 Forrest, Frances
1892 1 14 S 14 E WM 29 NWNW 2.4 Forrest, Frances
1892 1 14 S 14E WM 29 SWNW 3.0 Forrest, Frances
1892 1 14 S 14E WM 29 SENW 8.0 Forrest, Frances

15. For Certificate 83857, information submitted with the application identifies that POD #2,
LowLine Ditch, is the same POD as identified for Certificate 83651 as described in Finding
ofFact #16. The Department also has additional information identifying that LowLine Ditch
and the POD for Certificate 83651 is more accurately located as described in Findings ofFact
#16 and #17.

16. The portion of the second right to be transferred is as follows:
Certificate: 83651 in the name ofLOW LINEDITCH CO. (confirmed by Crooked River

Decree)
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IRRIGATIO. OF 45.0 ACRES, DOMESTIC, AND LIVESTOCK
1903
0.56 CFS

Use:
Priority Date:
Rate:
Limit/Duty: The amount of water to which this right is entitled is limited to an amount

actually used beneficially, and shall not exceed a reasonable amount for
domestic and livestock, and 0.56 cubic feet per second for irrigation, the
total quantity being limited to 4.0 acre-feet per acre during each year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

T Rng Mer Sec
14 S 14 E WM

Authorized Place of Use:
24 Certificate

IRRIGATION, LIVESTOCK, ANDDOMESTIC
Twp Rng Mer Sec 0-Q Acres Name of User through>

Company's Works
14 S 14 E WM 28 NWNE 25.0 J. W. Livingston
14 S 14 E WM 28 NENW 20.0 J. W. Livingston

17. The Crooked River Decree further describes the POD for Certificate 83651 as the Low Line
Ditch. In a prior site visit, Department staff further identified that the POD is more
accurately located approximately at Latitude 44.33859 degrees North and Longitude
121.01154 degrees West (see Special Order Volume 73, Page 721, Finding #7).

Use:
Priority Date:
Rate:
Limit/Duty:

18. The third right to be transferred is as follows:
Certificate: 83732 in the name of BUTLER RANCH, INC. (confirmed by Crooked

River (F) Decree)
IRRJGATION of 11.0 ACRES
1892
0.13 7 CFS if available at the original point of diversion

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed 4.0
acre-feet per acre for each acre irrigated during the irrigation season of each
year.

Source: CROOKED RIVER, tributary to the DESCHUTES RIVER
Authorized Point of Diversion:

Twp Rng Mer Sec 0-0 Measured Distances
14 S 14 E WM 20 SESW 1896 FEET SOUTH AND 1717 FEET EAST FROM

THE WEST 1/4 CORNER OF SECTION 20

-
Twp Rng Mer Sec 0-0 Measured Distances
15 S 16E WM 8 NWSW 744.2 FEET SOUTH AND 321 FEET EAST FROM

THEWEST ¼ CORNER OF SECTION 8

Original Point of Diversion:
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Authorized Place of Use:
IR.RIGATION

Twp I Rng Mer I Sec I Q-Q I Acres

14 S I 14E WM j 20 I swsw I 11.00

19. A total of268.0 acre-feet ofwater may be beneficially used annually under the portion of
existing Certificate 83857 proposed for transfer. A total of 180.0 acre-feet of water may be
beneficially used annually under the portion of the existing rightfor Certificate 83651
proposed for transfer. A total of 44.0 acre-feet of water may be beneficially used annually
under the existing right for certificate 83732 proposed for transfer.

20. Certificates 83857, 83651, and 83732 do not specify the irrigation season. The irrigation
season is February 1 to December 1, pursuant to the Crooked River Decree.

21. There is a supplemental water right, Certificate 83 850, covering a portion of the lands (85 .4
acres, being 35.8 acres under Certificate 83651 and 49.6 acres under Certificate 83857) on
which the primary water rights are proposed for transfer to instream use. By rule, a
supplemental right must be included with the transfer or cancelled. However, consistent with
OAR 690-380-2240(5), the applicant is proposing, under transfer application T-10734, to
move 85.4 acres of supplemental irrigation under Certificate 83850 to the location of another
primary right with similar reliability to the existing primary rights. If T-10734 is approved,
no supplemental irrigation will remain for the lands proposed for transfer to instream use
under T-10730.

22. Application T-10730 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values and to establish mitigation credits in the
Deschutes Ground Water Study Area.

23. Application T-10730 proposes to change the place of use of the right to create an instream
reach from below the Low Line Ditch Diversion and from below the Crooked River
Diversion to the confluence with the Deschutes River.

24. The applicant proposes the quantities of water to be transferred instream to be protected as
follows:

Certificate Number Instream Period Rate Volume
(cfs) (acre-feet)

83857 Unspecified 0.838 268.0

83651 Unspecified 0.56 180.0

83732 Unspecified 0.138 44.0

Total 1.536 492.0

25. The applicant proposes that any instream water right established as a result of this instream
transfer be additive to existing instream water rights for the same reach established pursuant
to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of conserved water
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process). The applicant also proposes that any instream water right established as a result of
this instream transfer replace a portion of any existing instream rights established pursuant to
ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date.

26. The application includes a Land Use Information form completed and signed by a
representative of Crook County. Additionally, the Department has provided notification of
the proposed action to Crook County, Deschutes County and Jefferson County upon receipt
of transfer application T-10730.

27. Notice of the application for transfer was published on December 2, 2008, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

28. On March 15, 2011, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10730 to the applicants. The draft Preliminary
Determination cover letter set forth a deadline of April 14, 2011, for the applicants to
respond. The applicants requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicants are authorized to pursue the transfer.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

30. Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

31. Based upon information provided as part of the application, it appears that while water has
been diverted from the Crooked River under each right that a portion of the water diverted
under the rights may not have been diverted from the authorized point(s) of diversion.
Although water may have been diverted from non-authorized points of diversion, a diversion
structure and ditch sufficient to use the full amount of water allowed under the existing rights
was present within the five-year period prior to submittal of Application T-10730.

32. The applicant requested that water be protected instream beginning from below the Low Line
Ditch Diversion and from below the Crooked River Diversion to the confluence with the
Deschutes River. Each water right proposed for transfer to instream use has specific points
of diversion. The portion of each right proposed for transfer to instream use may be
protected instream beginning at the authorized point of diversion. Certificate 83857 has four
points of diversion associated with specific portions of the right. The instream use resulting
from the transfer of a portion of Certificate 83 857 to instream use will begin at each of the
respective points of diversion.

33. A portion of the water diverted at each POD returns to the Crooked River below the POD
and is available to downstream water right holders. To prevent injury to downstream water
right holders and enlargement, the quantity ofwater that may be protected instream requires
modification to account for both surface and subsurface return flows.
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The hydrogeologic evaluation of where subsurface return flows occur is generally based on
the following information: 1) the local shallow and regional ground water elevations, 2) the
shallow and regional head gradient (i.e. ground water flow direction), 3) elevation of nearby
streams, 4) elevation of closest gaining stream reaches, 5) distance from nearby streams and
gaining stream reaches, and 6) local geologic information. When evaluating for return flows,
the Department generally considers the place of use as a whole and where the majority of
return flows occur based upon the presence of surface return flows (overland flow) and the
factors described above for any subsurface return flows.

The place of use under each right proposed for transfer is located in close proximity to the
Crooked River. A portion of the water diverted to the place of use returns to the river system
around the points of diversion or close to the place of use (specifically for those lands that
receive irrigation water from POD #1 and #2 under Certificate 83857 located some distance
upstream from the place of use) as a result of overland flow. Remaining return flows take the
form of subsurface return flows. Subsurface returns would also return to the river system in
the area of where Lone Pine Road crosses the Crooked River at River Mile 30.

The instream flows at the points of diversion or near the place of use have been reduced by
10% to account for surface return flows and instream flows at Lone Pine Road have been
reduced to the consumptive portion of the rights to account for subsurface return flows.

34. The applicant has not specified when water is requested to be protected instream. Based on a
calculation using the full rate and duty of the three water rights, water may be protected
instream for a period of 161 days. There is a pending instream water right application
submitted by the Oregon Department of Fish and Wildlife for anadromous and resident fish
rearing. Proposed instream flows for this use would generally not be satisfied June through
November. With 161 days, water may be protected instream as a result ofthis transfer from
June 1 through November 8.

35. Based on Finding of Fact #32 through #34, on March 15, 2011, the applicant agreed to
modify the quantities to be transferred and protected instream as follows:

Resulting from Certificate 83857
Reach #l: From POD #1 (as described in Finding of Fact #14) to POD #2 (Low Line Ditch)
(as described in Findings of Fact #14, #16, & #17).

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83857 1892 0.17 53.6 June 1 - Nov. 8

Reach #2: From POD #2 (Low Line Ditch) to River Mile 32.9.
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 June 1 - Nov. 8

1904/1910 0.03 10.0

Total: 0.20 63.6

Reach #3: From River Mile 32.9 to POD #7 (as Described in Finding of Fact #14)
I Certificate I Priority Date I Instream Rate (CFS) I Instream Volume (AF) I Instream Period
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1892 0.17 53.6
June 1 -Nov. 883857

1904/1910 0.027 8.62

Total: 0.197 62.22

Reach #4: At POD #7 (as described in Finding of Fact #14)
Certificate PriorityDate In.stream Rate (CFS) Instream Volume (AF) lnstream Period

1892 0.17 53.6
83857 1898 0.01 2.0 June 1 -Nov. 8

1904/1910 0.027 8.62
Total: 0.207 64.22

Reach #5: From just below POD #7 to POD #6 (as described in Finding of Fact #14)
Certificate Priority Date lnstream Rate (CFS) lnstream Volume (AF) lnstream Period

1892 0.17 53.6
83857 1898 0.009 2.87 June 1 -Nov. 8

1904/1910 0.027 8.62
Total: 0.206 65.09

Reach #6: At POD #6 (as described in Finding of Fact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.80 256.0
83857 1898 0.009 2.87 June 1 - Nov. 8

1904/1910 0.027 8.62
Total: 0.836 267.49

Reach #7: From just below POD #6 to River Mile 30 where Lone Pine Road crosses the
Crooked River
Certificate Priority Date lnstream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.74 229.92
83857 1898 0.009 2.87 June 1 -Nov. 8

1904/1910 0.027 8.62
Total: 0.776 241.41

Reach #8: From River Mile 30 to to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) lnstream Volume (AF) lnstream Period

1892 0.37 115.2
83857 1898 0.003 0.9 June 1 -Nov. 8

1904/1910 0.01 4.5
Total: 0.383 120.6

Resulting from Certificate 83651
Reach #1: From the POD for Certificate 83651 (as described in Findings ofFact #16 and
# 17) River Mile 32.9
Certificate Priority Date In.stream Rate (CFS) Instrea.m Volume (AF) Instream Period
83561 1903 0.56 180.0 June 1-Nov. 8
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Reach #2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the
Crooked River

Certificate I Priority Date ] Instream Rate (CFS) lnstream Volume (AF) Instream Period

83561 I 1903 I 0.50 159.67 June 1 - Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date lnstream Rate (CFS) Instream Volume (AF) Instream Period

83561 1903 0.25 81.0 June I - Nov. 8

Resulting from Certificate 83732
Reach #l: At POD for Certificate 83732 (as described in Finding of Fact #18)

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83732 1892 0.137 44.0 June I -Nov. 8

Reach #2: From just below the POD for Certificate 83732 to River Mile 30 where Lone
Pine Road crosses the Crooked River

Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83732 1892 0.12 38.32 June 1 - Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

83732 1892 0.06 19.8 June I -Nov. 8

36. The proposed changes, as modified, would not result in enlargement of the right.

37. The proposed changes, as modified, would not result in injury to other water rights.

38. The amount and timing of the proposed instream flow, as modified, is allowable within the
limits and use of the original water rights.

39. The protection of flows within the proposed reaches is appropriate, considering:

a) The instream water rights will begin at the recorded points of diversion;

b) The location of confluences with other streams downstream of the points of diversion;

c) There are no known areas ofnatural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Return flows resulting from the exercise of the existing water rightwould re-enter the
river within the proposed reaches and have been accounted for at appropriate points
within each proposed reach.

40. There is an instream lease, IL-1081, currently in effect for a portion of the water rights
proposed for transfer, specifically Certificates 83857 and 83732, to instream use. The
instream lease was approved by the Department on July 27, 2010, as evidenced by Special
Order Volume 81, Page 474. A correction order was issued on July 30, 2010, and supersedes
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the original order, as evidenced by Special Order Volume 81, Page 546. This instream lease
is scheduled to terminate on November 30, 2013, and includes a condition allowing for early
termination of the lease order. This lease must be terminated before Transfer T-10730 may
be approved. Also, the date on which this instream transfer may be approved may be affected
by the date on which the existing instream lease is terminated to prevent injury and
enlargement.

41. There are existing instream water rights established under ORS 537 .348 (instream transfer
process) and ORS 537.470 (allocation of conserved water process) within the same reach as
that proposed for each of the new instream water rights, which include the use of water for
fish and wildlife habitat, aquatic life, recreation, and pollution abatement. There presently
are no instream water rights within the proposed reach created as a result of ORS 537.346
(minimum flow conversion) or ORS 537.341 (state agency instream water right application
process). However, there is a pending instream water right application filed by the Oregon
Department of Fish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from Bowman Dam to Lake Billy Chinook for anadromous and resident fish
rearing, which if approved will have a priority date of May 11, 1990. Requested flows for
this pending instream water right application are at times not available during the instream
period identified in Finding of Fact #35.

42. By adding to other water rights leased or transferred instream at the same location or created
through the conserved water statutes, the instream right will provide protection for additional
streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values.

4 3. By replacing a portion of any instream rights created at the request of state agency or under
the minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for anadromous and resident fish rearing
under earlier priority dates.

44. During the period June 1 through November 8, any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or ORS 537.346 and be in addition to instream water rights established
pursuant to ORS 537.348 or ORS 537.470 unless otherwise specified by an order approving a
new instream water right under these statutes.

45. Toe total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach wil l provide for a beneficial purpose and do not exceed the
estimated average natural flow.

PreliminaryAward ofDeschutes BasinMitigation Credits

46. The mitigation project was originally submitted by the Daniels Group, LLC. However, on
March 29, 2010, the application was assigned to Grass Butte, LLC, and PremierWest Bank.
Grass Butte, LLC, and PriemierWest Bank (the Applicants) have requested this instream
transfer application be used to establish mitigation credits in the Deschutes Ground Water
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Study Area. The Applicants have also requested that any mitigation credits generated from
this project be assigned to Grass Butte, LLC, and PremierWest Bank.

47. The Department assigned this mitigation credit project number MP-124.

48. The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on March 10, 2009. No comments were received in response to this notice.

49. The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department, Oregon Department of State Lands, the Oregon Department of
Agriculture, and the Department's Watermaster pursuant to OAR 690-521-0300 (7) and OAR
690-505-0630 (2) on March 10, 2009. No comments were received in response to this
notice.

50. No changes were made to the instream transfer as a result of public notice or consultation
with the above named agencies.

51. The proposed transfer of 123.0 acres of irrigation (67.0 acres under Certificate 83857, 45.0
acres under Certificate 83651, and 11.0 acres under Certificate 83732) to instream use will
provide 221.4 acre-feet of mitigation water (120.6 AF from Certificate 83857, 81.0 AF from
Certificate 83651, and 19.8 AF from Certificate 83732). Therefore, 221.4 mitigation credits
(1.0 mitigation credit= 1.0 AF of mitigation water) may be awarded to this mitigation credit
project and assigned to Grass Butte, LLC, and PremierWest Bank. The mitigation credits
may be used to mitigate for ground water permit applications and existing conditioned
ground water permits and certificates, providing mitigation pursuant to the Deschutes Ground
Water Mitigation Rules, OAR Chapter 690, Division 505, within the Crooked River Zone of
Impact and the General Zone of Impact.

52. A total of 492.0 AF is proposed to be transferred to instream use and 221.4 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instream and not used for mitigation purposes will benefit instream flow.

53. The Department shall award final mitigation credits upon completion of the approved project
by the applicant and verification by the Department that the project is complete. The
issuance of certificates for the proposed instream water right shall result in completion of the
project and verification that the project is complete.

54. Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-1073 0
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075. Ifprotests are not fled pursuant to OAR 690-380-4030,
the application will be approved.
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This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

Ifapplication T-10730 is approved, thefinal order will include thefollowing:

1. The changes in character ofuse andplace ofuse to instream useproposed in application
T-10730 are approved.

2. Water right certificates 83857, 83651, and 83732 are cancelled. New certificates confirming
the instream water rights shall be issued. New certificates will be issued describing that
portion ofCertificates 83857 and 83651 not affected by this transfer.

3. The instream water rights shallprovidefor the protection ofstreamflowsfor conservation,
maintenance and enhancement ofaquatic andfish life, wildlife, fish and wildlife habitat and
other ecological values in the Deschutes River asfollows:

Resulting from Certificate 83857
Reach #1: From POD #1 (as described in Finding ofFact #14) to POD #2 (Low Line
Ditch) (as described in Findings ofFact #14, #16, & #17).
Certificate PriorityDate lnstream Rate (CFS) lnstream Volume (AF) Instream Period
83857 1892 0.17 53.6 June I---Nov. 8

Reach #2: From POD #2 (Low Line Ditch) to RiverMile 32.9.
Certificate Priority Date lnstream Rate (CFS) Instream Volume (AF) lnstream Period

83857
1892 0.17 53.6

June 1 -Nov. 8
1904/1910 0.03 10.0

Total: 0.20 63.6

Reach #3: From RiverMile 32.9 to POD #7 (as Described in Finding ofFact #14)
Certificate Priority Date lnstream Rate (CFS) lnstream Volume (AF) lnstream Period

83857
1892 0.17 53.6

June 1-Nov. 8
1904/1910 0.027 8.62

Total: 0.197 62.22

Reach #4: At POD #7 (as described in Finding ofFact #14)
Certificate Priority Date lnstream Rate (CFS) Jnstream Volume (AF) Instream Period

1892 0.17 53.6
83857 1898 0.01 2.0 June 1-Nov. 8

1904/1910 0.027 8.62
Total: 0.207 64.22
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Reach #5: Fromjust below POD #7 to POD #6 (as described in Finding ofFact #14)
Certificate Priority Date Jnstream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.17 53.6
83857 1898 0.009 2.87 June 1 -Nov. 8

1904/1910 0.027 8.62
Total: 0.206 65.09

Reach #6: At POD #6 (as described in Finding ofFact #14)
Certificate Priority Date Instream Rate (CFS) Instream Volume {AF) Instream Period

1892 0.80 256.0
83857 1898 0.009 2.87 June I-Nov. 8

1904/1910 0.027 8.62
Total: 0.836 267.49

Reach #7: Fromjust below POD #6 to River Mile 30 where Lone Pine Road crosses the
Crooked River
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.74 229.92
83857 1898 0.009 2.87 June 1--Nov. 8

1904/1910 0.027 8.62
Total: 0.776 241.41

Reach #8: From River Mile 30 to to Lake Billy Chinook
Certificate Priority Date Instream Rate (CFS) Instream Volume (AF) Instream Period

1892 0.37 115.2
83857 1898 0.003 0.9 June I-Nov. 8

1904/1910 0.01 4.5
Total: 0.383 120.6

Resulting from Certificate_8365]
Reach #l: From the PODfor Certificate 83651 (as described in Findings ofFact #16 and
#17) River Mile 32.9
Certificate Priority Date Instream Rate (CFS) Jnstream Volume (AF) Jnstream Period
83561 1903 0.56 180.0 June 1 -Nov. 8

Reach #2: From River Mile 32.9 to River Mile 30 where Lone Pine Road crosses the
Crooked River
Certificate Priority Date Instream Rate (CFS) Jnstream Volume {AF) Instream Period
83561 1903 0.50 159.67 June 1 -Nov. 8

Reach #3: From River Mile 30 to Lake Billy Chinook
Certificate Priority Date Jnstream Rate (CFS) Jnstream Volume {AF) Jnstream Period
83561 1903 0.25 81.0 June 1--Nov. 8
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Resulting from Certificate 83732
Reach #1: AtPODfor Certificate 83732 (as described in Finding ofFact #18)
Certificate Priority Date I Jnstream Rate (CFS) Jnstream Volume (AF) Jnstream Period
83732 1892 I 0.137 44.0 June 1 -Nov. 8

Reach #2: Fromjust below the PODfor Certificate 83732 to River Mile 30 where Lone
Pine Road crosses the Crooked River
Certificate I Priority Date I lnstream Rate (CFS) Instream Volume (AF) lnstream Period
83732 I 1892 I 0.12 38.32 June I-Nov. 8

Reach #3: From RiverMile 30 to Lake Billy Chinook
Certificate Priority Date Jnstream Rate (CFS) lnstream Volume (AF) lnstream Period
83732 1892 0.06 19.8 June 1 -Nov. 8

4. Water rights upstream ofthe originalpoint ofdiversion shall not be subject to regulationfor
flows in excess ofthe quantities to which this instream water right is entitled at the original
point ofdiversion.

5. Within the specified stream reach, the amount ofwater to which this right is entitled shall not
exceed the quantity ofwater legally available at the originalpoint ofdiversion.

6. The instream right established by this transfer shall replace aportion ofinstream water
rights establishedpursuant to ORS 537.341. or 537.346 and be in addition to instream water
rights establishedpursuant to ORS 537.348 or 537.470, unless otherwise identified in a
subsequent order establishing a new instream water right under these statutes.

7. The right to the use ofthe water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificates 83857, 83651,
and 83732 and any related decree.

8. Theformerplace ofuse ofthe transferred water shall no longer receive water aspart of
these rights.

9. PreliminaryAward ofMitigation Credits: Final Award ofMitigation Credits may be made
upon completion ofthe project and verification by the Department that the project has been
completed asproposed. Issuance ofa new instream water rightcertificate, as described
herein, will result in completion oftheproject and verification by the Department that the
project is complete. ffcompleted asproposed, mitigation credits, in the amount of221.4
credits, as described herein, may be awarded to this mitigation project and assigned to Grass
Butte, LLC andPremierest Bank. Mitigation credits awarded may be used to satisfy a
mitigation obligation ofa ground waterpermit applicant and/or ground water
permit/certificate holder in the CrookedRiverZone ofImpact and the GeneralZone of
Impact.

10. Mitigation credits are valid until used to satisfy a mitigation obligation ofa ground water
permit applicant and/or ground waterpermit/certificate holder within the Deschutes Ground
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Water StudyArea pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation. Mitigation credits
generated by this project will be availablefor use as mitigation beginning thefirst calendar
year that water will beprotected instream under each ofthe new instream water rights.

11. The instream certificates created as a result ofthe approval ofthis transfer shall be
identified as a mitigation creditproject. Within each instream certificate, the number of
mitigation credits, the zone ofimpact in which the mitigation credits were generated and may
be used, and the volume ofwater dedicated instream solelyfor instream benefits shall also be
specified.

Dated at Salem, Oregon this/7 day of April, 2011.

£2
ight Services Administrator, for

,DIRECTOR

This Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have questions
about the information in this document, you may reach Laura Wilke at (503) 986-0884 or

Laura.K.Wilke@wrd.state.or.us.

Protests should be addressed to the attention ofField Services Division, Water Resources
Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1266.
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.otice of Preliminary Determination for
Water Right Transfer T-10730 / Mitigation Project MP-124

T-10730 fled by GRASS BUTTE, LLC (1111 :MAIN" STREET, SUITE 700, VANCOUVER
WA, 98660) and by PREMIERWEST BANK (875 RIMROCK WAY, SUITE 100, REDMOND
OR, 97756) proposes a change in place of use and character of use under Certificates 83857,
83651, and 83732. The first right allows the use of 0.84 CUBIC FEET PER SECOND (CFS)
(priority dates 1898, 1904/1910, and 1892) from the CROOKED RIVER in Sec.8, T15S, R16E,
and Secs. 20, 24, and 29, T14S, R14E, W.M. for IRRJGATION in Secs. 20, 21, and 29. The
second right allows the use of 0.56 CFS (priority date 1903) from the CROOKED RIVER in Sec.
24, T 14S, R 14E, W.M. for IRRIGATION in Sec. 28. The third right allows the use of0.137
CFS (priority date 1892) from the CROOKED RIVER in Sec. 20, Tl4S, R14E, W.M. for
IRRIGATION in Sec. 20. The applicant proposes to create an instream use in the Crooked River
(from each point of diversion to Lake Billy Chinook) at a maximum of 1.536 CFS, and to
establish mitigation credits in the Crooked River and General Zones of Impact. The Water
Resources Department bas concluded that the proposed transfer appears to be consistent with the
requirements of ORS Chapter 540 and OAR 690-380-5000. The Department has also concluded
that the proposed transfer appears to result in mitigation credits pursuant to OAR 690-521-0300
& OAR 690-521-0400.

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication of notice in the Department's weekly notice or
of th.is newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0883. The last date of newspaper publication is
[INSERT DATE OF LAST PUBLICATION]. Ifno protests are filed, the Department will issue
a final order consistent with the preliminary determination.
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Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Application for Water Right

Transfer
Please type orprint legibly in dark ink. Ifyour application is incomplete or inaccurate, we will return it toyou. Ifany
requested information does not apply toyour application, insert "NIA" to indicate "Not Applicable. " Asyou complete
thisform, please refer to notes andguidance includedon the application. A summa,y ofreview criteria andprocedures
that are generally applicable to these applications is available art _yrdstatg_or.us/ORD/PU'BSforms._shtml.

1. TYPE OF TRANSFER APPLICATION
Please check one

[] Permanent Transfer

[] Temporary Transfer ( l to 5 yrs.)
• total number ofyears.
(begin year. )
(end year.'

[] Instream Transfer
[] Permanent
[] Time-Limited

[] Drought Transfer
D Other

2. APPLICANT INFORMATION

NameGregDaniels(TheDanielsGroup,LLO)
First Last

Address:1111MainStreet,Suite700
Vancouver WA 98660

City State Zip

OtherHome
Phone:(S60)694-6QQ0

Work

Pa(G60)695-1201E-Mail address: greg@thedanielsgroupllc.com

3. AGENT INFORMATION
(The agent listed is authorizedto represent the applicant in all matters relating to this transferapplication.)

Name: David J. Newton RECEIVEDFirst Last

Address: 521 SW 6th Street, Suite 100 NOV 2 1 2008
Redmond OR 97756 WATER RESOURCES DEPT

City State Zip SALEM, OREGON
Phone: 541 325-3905 cell 541 504-9960 x211

Home Work Other

Fax: 541 504-9961 E-Mail address: dnewton@newtonconsultants.com

• If an agent is listed above, please check one of the following:
[] Please send all correspondence to Agent. Send copies ofcorrespondence to Applicant; or
] Please send all correspondence to Applicant. Send copies ofcorrespondence to Agent.

Last revised: 7127/2007 TransferApplication/I FS
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• •4. PROPOSED CHANGE(S) TO WATER RIGHT(S)

­Application / Decree Permit I Previous Transfer Certificate /

1. T-9687 81601 /
2. 83651
3. 83732
4.

5.

6.

• List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (Attach additionalpages as necessary.) <j'3 8' 51

• Attach a separate Supplemental Form A (Description ofProposed Change(s) to a Water Right)
for each water right listed above.

• Check all proposed change(s) included in this transfer application:

0 Place ofUse D Point of Diversion (POD) D Additional Point of Diversion

0 Character of Use □ Point of Appropriation (POA, or well) D Additional POA

] Instream Transfer D Surface Water POD to Ground Water POA

D Substitution of Supplemental Groundwater right for Primary Surface water right

D Historic POD change □ Other

• Reasons) for changes): Certificate 81601, 83651.and 83732 Perman"pp;E]
I t T f f 't' t' d't VEDnsiream ranser or mriga:Ion cre'I.s,

NOV 2 1 2008
5. WATER DELIVERY SYSTEM

WATER RESOURCES DEPT
■ Describe the current water delivery system or the system that was in place at someSdh@A, OREGON

within the last 5 vears. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe each system separately.

The description must be sufficient to demonstrate that thefull quantity ofwater to be transferred can
be conveyedfrom the authorized source and applied at the authorized location and that the
applicant is ready, willing, and able to exercise the right.

Miles property served by a shared single 30hp GE motor & submerged centrifugal pump· delivered

to buried main lines & irrigated by combination of wheel lines and flood irrigation
Approximate Capacity = 1.,32cfs

■ System capacity: 1 32 cubic feet per second (cfs). If the transfer involves multiple
rights that have independent systems, describe the capacity for each system separately.

1 32cfs is capacity of 30hp Miles system

t
Last revised: 7127/2007 Transfer Application2 FS



• •6. EVIDENCE OF BENEFICIAL WATER USE

Attach one or more Evidence of Use Affidavits (Supplemental Form 8) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting
documentation such as the following:

► Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

► Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

► If the right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS

• Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? [j Yes [No

• Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? []Yes [No

• Is water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? @Yes f.iiNo

If"Yes", for any ofthe above, list the name andmailing address ofthe district, agency
and/or entity:

Low Line Ditch Company
13223 NW O'Neil Hwy

Redmond,OR 97756

us Bureau of Reclamation
1150 N Curtis Road

Boise, ID 83706-1234

8. LOCAL GOVERNMENTS

• List the name and mailing address of all local governments (i.e., each county, city, municipal
corporation, or tribal government within whose jurisdiction water will be diverted, conveyed
or used).

Crook County

300 NE 3rd Street

Prineville OR 97754

T
Last revised: 7127/2007 Transfer Application3
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• 9. LAND OWNERSHIP •
• Does the applicant own the lands FROMwhich the right is being transferred? In Yes rE'.iNo
If "No", provide thefollowing information. For Temporary Transfers, also include a
notarized statement granting consent ro the transfer.from each ofthe landowners (for
Permanent Transfers see Section I2(c)):

Butler Ranch, Inc.
5294 NW Lone Pine Road
Terrebonne, OR. 97706

11.0 Ac under 83732

The Daniels Group, LLC
111Main Street, Suite 700
Vancouver, WA. 98660

64.5 Ac under 81601

Dallon Miles
16915 NW O'Neil Hwy
Redmond, OR. 97745

3.0 Ac under 81601
45.0 Ac under 83651

• Does the applicant own the lands TO which the right is being transferred?

[Yes [No [nN/A - NOTAPPLICABLE TO INSTREAM TRANSFERS

If "No", provide thefollowing information:

Names of Receiving Landowner(s): _
First Lost

Address: _

City State Zip

T

• Check one of the following:

Ff The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

Ef The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant's agent.

NIA. (Not applicable. 4pplication isfor an Instream Water Right Transfer.)

10._ other Remarks (optional)

RECEIVED
2008

WATER RESOURCES DEt
SALEML, OREGON

T

Last revised: 7/27/2007 TransferApplication/4 FS



• 11. ATTACHMENTS •
Check each ofthefollowing attachments included with this application.

The application will be returned ifall required attachments are not included.

Supplemental Form A -
Description of Proposed Change(s) to a
Water Right
A separate Supplemental Form A is enclosed
for each water right to be affected by this
transfer.

Supplemental Form B­
Evidence of Use Affidavit(s)

] At least one Evidence ofUse Affidavit
documenting that the right has been used
during the last five years or that the right is not
subject to forfeiture under ORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

] The Evidence ofUse Affidavit must be
accompanied by supporting documentation.

Map
] Water Right Transfer

The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

□ Temporary Transfer or Historical POD
Change
A map meeting the requirements ofOAR 690­
380-3100 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Rcport(s)/Well Log(s):
D The application is for a change in point of

appropriation or change from surface water to
ground water and copies ofall water well
reports are attached.

[] Water well reports are not available and a
description of construction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.

] N/A. The application does not involve a
change in point ofappropriation or a change
from surface water to ground water, so water
well reports are not required.)

Land Use Information For Proposed Changes:
For Instream Transfers:

~ Notice ofthe intent to file an instream transfer
application has been provided to each affected
local government along the proposed reach, and
copies ofthe notices are enclosed. (For instream
transfers a Land Use Information Form is not
required.)

For All Other Transfers:

D Land Use Information Form is enclosed; or
AII ofthe following criteria are met, therefore a

Land Use Information Form is not required:
0 In EFU zone or irrigation district,
o Change in place of use only,
O No structural changes needed, including

diversion works, delivery facilities, other
structures, and

0 Irrigation only.

Fees:
] Amount enclosed: $ 700.00

See the Department's Fee Schedule at
www.wrd.state.or.us or call (503) 986-0900.

Instream_Pater Right Transfers,_also include;

Supplemental Form C -
lnstream Water Right Transfer

0 Complete this form to describe the desired nature
and attributes for the proposed instream water
right.

Temporary Transfers, also include;

Recorded Deed:
[]Theapplicant must submit a copy of the current

deed ofrecord for the land from which the
authorized place of use or point of
diversion/appropriation is being moved.

Affidavit of Consent:
D If the applicant is NOT the owner ofrecord for the

land from which the authorized place ofuse or
point ofdiversion/appropriation is being moved, a
notarized statement from the actual owner of
record consenting to the proposed transfer must be
submitted.

Last revised: 7/27/2007 TransferApp/ication/5
RECEIVED
NOV 2 1 2008
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• •
Before submitting your application to the Department, be sure you have:

• Answered each question completely.
• Included all the required attachments.
• Provided original signarures for all named deed holders, or other parties with an interest in the water right.
• Included a check payable to the Oregon Water Resources Department for the appropriate amount.

12. SIGNATURES

datename and title ifapplicable (print)

1LC._l­
llllllllR'}ryy tCfool

name and title ifapplicable (print) date

niels,Managing Member
------;,----1'---------

• Check one of the following, as appropriate, and sign the application in the signature box below:

[l] In accordance with OAR 690-380-3000(13)(a), I (we) understand that prior to Department
approval ofa permanent transfer and upon my receipt of a draft Preliminary Determination
for the proposed transfer, I (we) will be required [pursuant to 04R 690-380-4010(5)/ to provide
the following landownership information and evidence demonstrating that I (we) arc
authorized to pursue the transfer:
(a) A report of ownership and lien information that has been prepared by a title company within

the last three months;
(b) A copy of written notification of the proposed transfer provided by the applicant to all lien

holders on the subject lands unless the report ofownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. Ifa water right
conveyance agreement has been recordedfor the subject lands, a copy of the agreement and
identification of the owner of the lands at the time the agreement was recorded must be
submitted; and

(c) I the landowner identified in the report of ownership and lien information is not the applicant,
a notarized statement consenting to the transfer (attached) signed by the landowner
identified in the report or an authorized representative of the entity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner.

0 I (we) affirm that interest in the water right has been conveyed to someone other than the
landowner, and documents, including a water right conveyance agreement, report of ownership
and lien information, and any required lienholder notification are enclosed, demonstrating that I am
(we are) authorized to pursue the transfer. I (we) understand that we may be required to provide
additional information upon receipt of the draft Preliminary Determination.

0 I (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-il{lQ.;
3000( l 3)(b) the applicant is NOT required to provide the above described report ofownershipffi1!aCEIVED
lien information.

0 I (we) affirm that the applicant is an entity with the authority to condemn property and is NOV 2 1 2008
acquiring the property to which the waterrightproposedfor transfer is appurtenany}j'p RES)J(= .
condemnation. Documentation is provided with this application supporting this statement. SALEM CES DEPT
Therefore. pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the 'OREGON
above described report of ownership and lien information. (NOTE: Such an entity may only applyfor
a transfer under this subsection if it hasfiled a condemnation action to acquire the property.

0 I (we) affirm that is is a temporary transfer and a copy of the deed for the "from" land (and
affidavits of cons t mm any other landowners, if applicable) is enclosed.

@ppCani Signature name and uue II apphcable (pnnt) date

Last revised: 7 2 200 Transfer Application'6 FS
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• • Last revised: 7/27/2007

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHA1'1GE(S) TO A WATER RIGHT

List only one water right per page. A separate_Supplemental_Form± must be completed
for each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies ofSupplemental Fann A as needed to describe other certificates,
permits, decrees or other rights involved inthis transfer. Q65'/

Certificate Number or other identifying number:11

1. TYPE OF CHANGE(S) PROPOSED
(Check all that apply.)

Point of Diversion or
Appropriation

Change (The old point of
diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

□ Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer.)

[] Historic Point or
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than IO years.)

D Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

D Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

[] Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement
water to that source.)

Supplemental Form A

Place of Use

D All of the right will be
exercised at a different
location than currently
authorized (Use ofwater at
the current location will be
discontinued.)

[] Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use ofwater at the current
location will be
discontinued.)

- I­

Character of Use

Proposed new use:

[] Irrigation

[] Municipal

[] Quasi-municipal

[] Commercial

[] Industrial

[] Instream (complete and
attachSupplemental Form C)

[] Domestic (indicate number of
households)

D Other _

[] Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.) _

[] Suppl emental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

RECEIVED
NOV 21 /008

WATER RESOyRgC#S DEPT
SALEM, OREGON

Description of Proposed Change(s) to a Water Right

T



• •
2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete og of the following):

l Certificated Right 81601 T-9687
Ceruficate Number Permit Number or Decree Name

□ Adjudicated,
Non-certificated Right Name ofDecree Page Number

□ Permit for which Proof has
been Approved Permit Number Date Claim or Beneficial Use

Submitted

□ Transferred Right for which
Proof has been Filed Previous Transfer Number Dale Claim of Beneficial Use

Submitted

• Name on Permit, Certificate, or Decree: Peoples Irrigation Co.

County:_/[QQh

• Authorized Use(s) to be Affected by Transfer: Irrigation - Primary

• Priority Date(s): 1892/ 1898 / 1904 / 1910
ffthere are multiple Priority Dates identified on the water right, any information
providedonpages 3 through 6 ofthisform must identify whichpriority date is
associated with each ofthe authorized andproposedpoints ofdiversion or
appropriation andplaces ofuse.

• Source(s) of Water to be Affected by Transfer:CrookedRiver

Tributary to: Deschutes River
Ifthere are multiple Sources listed on the water right, any information providedon
pages 3 tit rough 6 ofthisform must identify which source is associated with each of
the authorized andproposedpoints ofdiversion or appropriation andplaces ofuse.

For applications proposing a Change in Place of Use or Character of Use:
. -- ---·-- -

Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

] Yes 0 No O N/A- No Change in Place of Use or Character of Use

If"Yes", what are the Permit, Registration or Certificate Numbers? _8_0_7_9_5 _
Pursuant to ORS 540.510, any "layered" water use or a right that is supplemental to
a primary right proposed for transfer must be inctuated in the transfer w"pr(CE]/f
cancelled, except asprovided in OAR 690-380-2240(5). i'.....u

Supplemental Form A

T

-2­

••
.°
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WATER RESOURCES DEPT
Deserio or Proposes cangsts }}Sag,Ee



• •
• Certificate Number or other identifying number: _8_1_6_0_1 _

Thefollowing information must be provided only for those points ofdiversion or appropriation
that are involved in the transfer (i.e., list only thg portion oftlte water right l'Oll propose to transfer.)
Attach additional pages as necessary.

Government lot anddonation landclaim numbers must be included in the tables below only
ifthe information is reflected on the existing water right.

Location ofExisting Authorized Point(s) ofDiversion or Appropriation to be Changed:
(i.e.. the allowedpoinr(s) ofdiversion or appropriarion listedon the water right that will be affectedby the proposed transfer,
the "FROM" point(s) ofdiversion or appropriarion)

r%
ffGround Waler, Tax Lot, Survey Coordinates
OWRD Well Log Source and Township Range Mer Sec ¼1/., DLC or
ID No. (or Well JD Priority Date Gov't Lot

(coordinates from a recognized

TagNo.L-)
survey corer)

Low Line Ditch Crooked River T15S R16E W.M. 8 NW-SW 204 Appnx 1920'N, 340'E from SW cmr Sec 8

Crooked River T14S R14E W.M. 29 NE-NW 200 1085'S, 970'W from N1/4 crnr Sec 29

Crooked River T14S R14E W.M. 20 SE-SE 200 325N, 120'W from SE crnr Sec 20

• Does the water right being transferred involve a ground water source(s)?
[]Yes ]No (Surface watersource only.)

If"Yes ", for each authorizedpoint ofappropriation (well) involved, you must either:
A. Supply a copy ofthe well /og(s) for eachpoint ofappropriation that is clearly

labeled andassociatedwith the corresponding well in the table above and on the
accompanying application map. (]i_OTE: You may searchfor well logs on the
Department's web page at: http://www. wrd.state. or. us)

or
B. Ifa well log is not available, you must describe the construction ofthe

authorizedpoint ofappropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation - (Only needed if no well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above andshown
on the accompanying application map.

OWRD Well No. of Intervals Est. Est. depth Type of
No. as Diameter Type and casing is Seal towater access port or Total well

identified in size of feet of perforated ] depth depth to bearing measuring depth·
table above casing casing , (in feet) water stratum devicel ,I - -

N/A--­ ---- ---N/A

2E•EI =n
re id -

NOV 2 17n

Supplemental Form A - 3 -
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• •
• Certificate Number or other identifying number: 81601

Will the ENTIRE water right be affected by this transfer? D Yes []No

If"Yes", the remainder ofthispage does not need lo be completed. Go on to the next page.

ff "No", thefollowing information must be provided onlvfor those places ofuse that are
involved in the transfer (ie., [ist only_the portion_ofthe gter right to_be affected_by_the change.)
Attach additionalpages as necessary.

Government lot and donation land claim mumbers must be included in the tables below only if
the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:
(i.e., the allowed lands listed on the water right that will be affected by the proposed transfer, the "FROM" lands)

EPT
SALEM, OREGON

Description of Proposed Change(s) to a Water Right- 4­Supplemental Fonn A

Source and
Tax Lot,

. ¼ ¼ DLC or Acres
Priority Date Township Range Mer Sec Section Gov't (ifapplicable)

Lot

1904/1910 T14S R14E W.M. 21 SE-SW 200 2.5

1892 T14S R14E W.M. 20 SW-SW 200 10.0

1892 T14S R14E W.M. 29 NW-NW 200 38.0

1892 T14S R14E W.M. 29 NE-NW 200 5.0

1892 T14S R14E W.M. 29 SW-NW 200 3.0

1892 T14S R14E W.M. 29 SE-NW 200 8.0

1898 T14S R14E W.M. 29 NE-NE 200 0.5

Total 67.0

. -

RECEIVE 3
Ny9 1 7g

y[pp_prggyypgg b
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•
■ Certificate Number or other identifying number: 81601

•
3. PROPOSED CHANGES TO THE WATER RIGHT

Describe proposed changes to the water right involvingpoint(s) ofdiversion and'or appropriation.
Survey coordinates described below should accurately correspond to thepoints shown on the
accompanying application map. Auach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e., the "TO" poim(s) ofdiversion or appropriation) ~ NIA -Jnstream Water Right Transfer

(NOTE: Complete this table only ifa Change in Poim ofDiversion or Annrovriation is being proposed.)

¼¼
TaxLot, Survey Coordinates

Source Township Range Mer Sec Section DLCor (coordinates from a recognized survey
Gov't Lot comer)

N/A--- --- .. - N/A

■ If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? □ Yes □ No ~ N/A - Noproposed well(s)
listed above.

If"Yes", attach and clearly label the corresponding well log(s)for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (!j__OTE: You may searchfor well logs on the Department's web page at:
http://y_rd_state_or_ 11s)

If ''No", describe the anticipated constructionfor the proposed well(s) in the
following table:

Construction ofProposed Point(s) ofAppropriation or Wcll(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

'.

-Well­-fanexistingI- · Intervals--- Est.-­TypeofI..

already well, OWRD Diameter Type and No.of casing is Seal Est. depth access Total
built? Well LogID No. size of feet of depth lo lo waler port or well

(or Well ID Tag casing casing perforated depth water bearing measuring depth(Yes/No)
No. L­ )

(in feet) stratum device

N/A-- ------- ---N/A

F ECEI :D
I0V21 008

WATEF RESOURC S DEPT
Qt II EM (pEI IM

Supplemental Fann A

, + +
7 >i
I

- 5 - Description ofProposed Change(s) to a Water Right



• •
• Certificate Number or other identifying number: 81601

Describe proposed changes to the water right invoh ingplace of use. Jnformat ion described
below should accurately correspond to the proposedplace of use shown 011 the accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (i.e., the ·-ro" lands) ~ NIA - !11strea111 Water Right Transfer

(NOTE: Complete this table only ifa Change in Place of Use is being proposed.)

T

¼¼
Tax Lot,

Acres
Source Township Range Mer Sec Section DLCor (if applicable)

Gov't Lot

N/A------- ~----- ----- -- ---N/A

.
r r "PIE!F
t IL \.BLI If b.lY

. .. - - .

NL V 2 l ZU08

WATER R :SOURCES DE D
<' Al r hi a
T Ml» l # ti

Remarks: Lands from C-81601 are proposed to transfer instream for water mitigation.

Supplemental Form A - 6­ Description ofProposed Change(s) to a Water Right
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• • Last revised: 7/27 '007

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right perpage. A separate Supplemental_Form_A must be completed
for each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies ofSupplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

Certificate Number or other identifying number:_351

1. TYPE OF CHANGE(S) PROPOSED
(Check all that apply.)

Supplemental Form A - I -

EPT
SALEM, OREGON

Description of Proposed Change(s) to a Water Right

Point ofDiversion or Place of Use Character of UseAppropriation

D Change (The old point of D All of the right will be Proposed new use:
diversion or appropriation exercised at a different [ Irrigationwill not be used for the location than currently
portion of the water right authorized (Use ofwater at [ MunicipalafTected by the transfer.) the current location will be

[] Additional (Both the old discontinued.) [] Quasi-municipal
anti new points of diversion [ Only a portion of the [] Commercialor appropriation will be used right will be exercised at
for the portion of the water a different location than [] Industrialright affected by the transfer.)

currently authorized
[ Historic Point of (Use ofwater at the current [] Instream (complete and

Diversion or location will be attachSupplemental Form C)

Appropriation Change discontinued.)
[] Domestic (indicate number of(Unauthorized point of

diversion or appropriation households)
used for more than 10 years.) D Other

D Surface Water to Ground
Water (A new point of
appropriation will be used [] Substitution (A
instead of the old point of supplemental ground water
diversion. The old point of right will be substituted for a
diversion will not be used.) primary surface water right.)

[ Point ofDiversion [] Supplemental Use to
Change due to Primary Use (Primary water
Government Action (The right shall be cancelled and the
old point of diversion or supplemental water rightwill
appropriation can no longer change to primary use.)
be used due to government
action.)

[] Exchange (Water from RECEIVED
another source will be used in
exchange for supplying an NOV21 2008equal amount of replacement
water to that source.)

WATER RESOURCESD



• •
2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one ofthefollowing):0

[2] Certificated Right 83651 N/A
Ceruficate Number Permit Number or Decree Name

□ Adjudicated,
Non-certificated Right Name of Decree Page Number

□ Permit for which Proof has
been Approved Permit Number Date Claim of Beneficial Use

Submitted

□ Transferred Right for which
Proof has been Filed Previous Transfer Number Dale Claim of Beneficial Use

Submitted

• Name on Permit, Certificate, or Decree: Low Line Ditch Company

County:_/[OOb

• Authorized Use(s) to be Affected by Transfer: Irrigation - Primary

• Priority Date(s):_1_9_0_3 _
Ifthere are multiple Priority Dates identified on the water right, any information
providedonpages 3 through 6 ofthisform must identify whichpriority date is
associated with each ofthe authorized andproposedpoints ofdiversion or
appropriation andplaces ofuse.

• Source(s) of Water to be Affected by Transfer:_rookedRiver

Tributary to: Deschutes River
ffthere are multiple Sources listed on the water right, any information providedon
pages 3 through 6 ofthisform must identify which source is associated with each of
the authorized andproposedpoints ofdiversion or appropriation andplaces ofuse.

For applications proposing a Change in Place ofUse or Character of Use:
- - -

• Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

) Yes D No D N/A- No Change in Place ofUse or Character ofUse

If"Yes", what are the Permit, Registration or Certificate Numbers? _8_0_7_9_5 _
Pursuant to ORS 540.510, any "layered" water use or a right that is supplemental lo
a_primary right proposed for transfer must be included in the transfer or be
cancelled, except asprovided in OAR 690-380-2240(5). RECEIVED

Supplemental Fonn A -2­

NOV 2 1 2008
WATER RESOURCES DEPT

Description of Proposed Change(s) to a Water SM.li£M, OREGON



• •
• Certificate Number or other identifying number:_851

Thefollowing information must be provided onh for those points ofdiversion or appropriation
that are involved in the transfer (i.e., list 011/11 the portion oft/re water right rou propose to transfer.)
Attach additional pages as necessary.

Government lot anddonation land claim numbers mus/ be included in the tables below only
ifthe information is reflected on the existing irater right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowedpoint{s) ofdiversion or appropriation listedon the water right that will be affected by the proposed transfer,
the "FROM" poinr(s) ofdiversion or appropriation)

If Ground Water, Tax Lot, Survey CoordinatesOWRD Well Log Source and Township Range Mer Sec ¼¼ DLC or
ID No. (or Well ID Priority Date Gov't Lot

(coordinates from a recognized
TagNo.1.,,-__) survey comer)

Low Line Ditch Crooked River T14S R14E W.M. 24 SE-SW --- None Given

• Does the water right being transferred involve a ground water source(s)?
D Yes ~ No (Swface water source only.)

If "Yes", for each authorized point ofappropriation (well) involved, you must either:
A. Supply a copy ofthe well log(s) for each point ofappropriation that is clearly

labeled and associated with the corresponding well in the table above and on the
accompanying application map. OY._OTE: You may searchfor well logs on the
Department's web page at: http://www.wrd.state.or. us)
Q!.

B. Ifa well log is not available, you must describe the construction ofthe
authorizedpoint ofappropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation - (Only needed if no welllog is available.)
Wells in this listingmust be clearly tied tocorrespondingwell location(s) described inthe table above and shown
on the accompanying application map.

OWRDWell No.of Intervals Est. Est. depth Type of
No. as Diameter Type and casing is Seal to water access port or Total well

size of feetof depth to
identified in casing casing perforated. depth. water bearing measuring depth
table above (in feet) stratum device

4uer •.

N/A----- ---------- ----- -----N/A

lit. lat3 g.i rInkb-f "kej- --
NOV 2 1 700%

Supplemental Fonn A

1

- 3 -
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• •
• Certificate Number or other identifying number: 83651

Will the ENTIRE water right be affected by this transfer? [] Yes ]No

If"Yes", the remainder ofthispage does nor need robe completed. Go on to the next page.

If"No", thefollowing information must be provided onlvfor those places ofuse that are
involved in the transfer (i.e., list only the portion ofthe water right to be affected bv the change.)
Attach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only if
the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:
(i.e., the allowed lands listed on the water right that will be affected by the proposed transfer, the "FROM" lands)

Source and
Tax Lot,

¼ ¼ DLC or AcresPriority Date Township Range Mer Sec Section Gov't (if applicable)
Lot

Crooked Rvr 1903 T14S R14E W.M. 28 NE-NW 200 20
Crooked Rvr 1903 T14S R14E W.M. 28 NW-NE 200 25

Total> 45

- - - --

'

RECEIVE
NOV 2 1 200

WAT ER RESOURCES Dk
SALEM, OREGON

PT

Supplemental Fonn A

T

- 4 -
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Description ofProposed Change(s) to a Water Right



•
■ Certificate umber or other identifying number: 83651

•
3. PROPOSED CHANGES TO THEWATER RIGHT

Describe proposed changes to the water right i11voh ingpoint(s) ofdiversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Attach additionalpages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e., the "TO" point(s) of diversion or appropriation) []NA - !11stream Water Right Transfer

(NOTE: Complete this table only ifa Chanf!e in Point ofDiversion or Appropriation is bein.e. orooosed.)
¼ ¼. TaxLot, Survey Coordinates

Source Township Range Mer Sec Section DLCor (coordinates from a recognized'SW-Vey
Gov'tLot corer)

■ If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [] Yes D No [!2l N/A -Noproposedwell(s)
listedabove.

If"Yes", attach and clearly label the correspondingwell log(s)for each proposed
well, or ifwell log(s) are not available, describe the construction ofthe well(s) using
the table below. (lf_OTE: You may searchfor well logs on the Department's webpage at:
hllp:llwww.wrd.state. or. us)

If"No", describe the anticipated constructionfor the proposed well(s) in the
following table:

Construction of Proposed Point(s) of Appropriation or Wcll(s)
Well 1111111bers i11 this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

Est. II Tvoeof '
·•. ,.

Well. Ifan existing . Intervals- -~
already well, OWRD Diameter

'Typeand No.of casing is Seal Est. depth access Total
built? Well Log ID No. size of feet of depth lo to water port or well

(or Well ID Tag casing casing perforated depth water bearing measuring depth(Yes/No)
No. L­ )

(in feet) stratum device-

NIA--­ -·----·------ ---- ----- ---NIA

REEIVEE
NO\ 2 1 200

WATER RE 30URCES IEPT
OM EA DE?(ON
t i '

Supplemental Fonn A

T
- 5 -

•• ,,..._ r ; - · .'---
Description of Proposed Change(s) to a Water Right



• •
Certificate Number or other identifying number: 83651

Describe proposed changes to the water right involvingplace ofuse. Information described
below should accurately correspond to the proposedplace ofuse shown on the accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (i.e., rhe ·TO" lands) ~, IA - !11strea111 Water Right Transfer

(NOTE: Complete this table only ifa Change in Place of Use is being proposed.)

D
08
DEPT
N

¼¼
Tax Lot,

Acres
Source Township Range Mer Sec Section

DLCor (ifapplicable)
Gov'tLot

N/A---­ --- -----N/A

RECEIVE
- - - - - - - - - - -- NOV )1 7

\A/AT p pr&tr¢

3ALEM, OREG(

Remarks: 45 acres from lands of C-83651 are proposed to transfer instream

use for water mitigation Remaining lands to have additional POD under a POD
transfer 83651 which is filed separately from this in-stream transfer

Supplemental Form A Description ofProposed Change(s) to a Water Right

T #1 ,.. .: - -
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• • Last revised: 7/27/2007

Water Right Transfer Supplemental Form A
DESCRIPTIO OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right perpage. A separate Supplemental_Form_A must be completed
for each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies ofSupplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

• Certificate Number or other identifying number:83732

1. TYPE OF CHANGE(S) PROPOSED
(Check all that apply.)

Point ofDiversion or
Appropriation

Change (The old point of
·diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

0 Additional (Both the old
and new points of diversion
or appropriation will be used
for the port ion of the water
right alTccted by the transfer.)

D Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than IO years.)

0 Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

D Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

0 Exchange (Water from
another source wiJI be used in
exchange for supplying an
equal amount of replacement
water to that source.)

Supplemental Form A

T

Place of Use

All of the right will be
exercised at a different
location than currently
authorized (Use ofwater at
the current location will be
discontinued.)

D Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use ofwater at the current
location will be
discontinued.)

-I­

Character of Use

Proposed new use:

D Irrigation

D Municipal

0 Quasi-municipal

0 Commercial

D Industrial

[] Instream (complete and
attach Supplemental Form C)

0 Domestic (indicate number of
households)

0 Other _

D Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

D Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

2: --­

RECEIVED
NOV 2 1 20)8

WATER RESOURCE} DEPT
I, OREGON

Description of Proposed Change(s) to a Water Right



• •
2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one of thefollowing)::::, l

) Certificated Right 83732 Decree Right Vol.1 Pg.449 1892
Certificate Number Permit Number or Decree Name

□ Adjudicated,
Non-certificated Right Name ofDecree Page Number

□ Permit for which Proofhas
been Approved Permit Number Dale Claim of Beneficial Use

Submitted

□ Transferred Right for which
Proofhas been Filed Previous Transfer Number Date Claim of Beneficial Use

Submitted

• Name on Permit, Certificate, or Decree:ButlerRanchlno.
• County: Crook County

Authorized Use(s) to be Affected by Transfer: Irrigation - Primary

• Priority Date(s):12/1/1892
If there are multiple Priority Dates identified on the waler right, any information
provided onpages 3 through 6 ofthisform must identify whichpriority date is
associated with each ofthe authorized andproposedpoints ofdiversion or
appropriation andplaces ofuse.

• Source(s) ofWater to be Affected by Transfer: _C_r_o_o_k_e_d_R_iv_e_r _

Tributary to: Deschutes River
If there are multiple Sources listed on the water right, any informationprovidedon
pages 3 through 6 ofthisform must identify which source is associated with each of
the authorizedandproposedpoints ofdiversion or appropriation andplaces ofuse.

For applications proposing a Change in Place ofUse or Character of Use:
--- - ---------------- ----- --- ------

Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

D Yes 0 No D N/A-No Change in Place ofUse or Character ofUse

-2­

If"Yes", what are the Permit, Registration or Certificate Numbers? NIA-------
Pursuant lo ORS 540.510, any "layered" water use or a right that is supplemental to
a_primary right proposed for transfer must be included in the transfer or be
cancelled, except asprovided in OAR 690-380-2240(5). RECEIVED

NOV 2 1 2008
WATER RESOURCES Dpr

Description of Proposed Changes) o alEt;@REGSupplemental Form A
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• •
• Certificate Number or other identifying number: _8_3_7_3_2 _

Thefollowing information must be provided onlvfor those points ofdiversion or appropriation
that are involved in the transfer (Le., list onll' the portion ofthe atgr right ropropose to_transfer.)
Attach additionalpages as necessary.

Government lot and donation land claim numbers must be included in the tables below only
if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowedpoint(s) ofdiversion or appropriation listed on the water right that will be affected by theproposed transfer,
the "FROM"point(s) ofdiversion or appropriation)

IfGround Water, Tax Lot, Survey CoordinatesOWRDWell Log Source and Township Range Mer Sec. ¼¼ DLCor
ID No. (or Well JD Priority Date Gov't Lot

(coordinates from a recognized
TagNo. L) survey comer)

Butler Ranch Inc. 12/31/1892 T14S R14E W.M. 20 SE-SW 200 1896'S & 1717'E from W1/4

• Does the water right being transferred involve a ground water source(s)?
D Yes [No (Swface water source only.)

If "Yes", for each authorizedpoint ofappropriation (well) involvecl, you must either:
A. Supply a copy ofthe well log(s).for eachpoint ofappropriation that is clearly

labeled andassociatedwith the corresponding well in the table above andon the
accompanying application map. (!:f..OTE: You may searchfor well logs on the
Department's web page at: hup://www. wrd.state.or. 11s)
or

B. ffa well log is not available, you must describe the construction ofthe
authorizedpoint ofappropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) ofAppropriation -(Only needed if no well fog is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanyingapplication map ------------------------ --

OWRD Well No.of Intervals Est. Est. depth Type of
No. as Diameter Type and

feet of casing is Seal to water access port or Total well
identified in size of perforated depth depth to bearing measuring l depth

casing casing water
table above (in feet) stratum device

- I
I~ 1 a» »

NIA- ----- EnNAECFIfi -·

NOV 2 1 2008

WATE R RESOURCE 3 DEPTt A I r---Yl, UIEa JI

Supplemental Form A -3­ Description ofProposed Change(s) to a Water Right



•
• Certificate Number or other identifying number: 83732

•
Will the ENTIRE water right be affected by this transfer? 0 Yes [J No

If"Yes", the remainder ofthispage does not need to be completed. Go on to the next page.

If"No", thefollowing information must be provided onlvfor those places ofuse that are
involved in the transfer (i..e., list only the portion ofthe water rig!,t to be affected b11 the change.)
A llach additional pages as necessary.

Government for and donation land claim numbers must be included in the tables below only if
rhe information is reflected on the existing water right

Location of Existing Authorized Place of Use to be Affected:
(i.e., the allowed lands lisred on the water right that will be affected by the proposed transfer, rhe "FROM" lands)

· Source and
Tax Lot,

Priority Date Township Range Mer Sec
¼ ¼ DLC or Acres

Section Gov't (ifapplicable)
Lot

Crooked Rvr 12/31/1892 T14S R14E W.M. 20 SW-SW 200 11.0 (pri)

- - - - - - - - - - - - - ~- - - -

[/pg er
nErE.IVE;J

NOV 21 2008
WAT! .RESOURCs

' --Ti, U EatJIJ
PT

Supplemental Fonn A -4­ Description of Proposed Change(s) to a Water Right



•
• Certificate Number or other identifying number: 83732

•
3. PROPOSED CHANGES TO THE WATER RIGHT

Describe proposed changes to the water right im·olvingpoint(s) ofdiversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Attach additional pages as necessary.

Location ofProposed Point(s) of Diversion or Appropriation:
(i.e., the "TO"point(s) ofdiversion or appropriation) []NA-- Instream I ater Right Transfer

(NOTE: Complete this table only ifa Change in Point ofDiversion or Annrooria1ion is being proposed.)

¼¼ Tax Lot, Survey Coordinates
Source Township Range Mer Sec Section DLC or (coordinates from a recognized survey

Gov't Lot comer)

NIA---- -- --- - NIA

• lfthere are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? D Yes D No N/A - No proposed well(s)
listed above.

If"Yes", attach and clearly label the corresponding well log(s)for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (tiOTE: You may searchfor well logs on the Department's web page at:
hllp:l/www.wrd.state.or.us)

fl "No", describe the anticipated constructionfor the proposed well(s) in the
following table:

Construction of Proposed Point(s) of Appropriation or Well(s)
/Veil numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

Est. Type of
. . ·,, ,

Well.-­Ifanexisting Intervals scaralready well,O\VR.D Diameter Type and No. of Seal Est. depth access.Toil .
built? Well Log ID No. size of feet of casIng 1s depth to to water port or well

(or Well ID Tag casing casing perforated depth water bearing measuring depth(Yes/No)
No. L­ )

(in feet) stratum device

N/A--­ . --------- ----NIA

RECI EIVED
NOV 1 2008

WA ER RESOURGES DEf T
SALEM, ( )REGON

Supplemental Fonn A
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•
■ Certificate Number or other identifying number: 83732

•
Describe proposed changes lo the waler right involvingplace ofuse. Information described
below should accurately correspond to the proposedplace of use shown on the accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (@e., the "TO" lands) 0 /\'IA - /11srrea111 Water Right Transfer
(NOTE: Complete this table only if a Change in Place of Use is being proposed.)

¼¼ Tax Lot,
AcresSource Township Range Mer Sec Section

DLCor (if applicable)
Gov't Lot

N/A------ ~----- ----N/A

RI ±CEIVED
MI 1/ 9 1 71n09- -

qtrpp, p/(p/re p

' ... - ·--- --
SAl M, OREGON

PT

Remarks: All lands from C-83732 are proposed to transfer instream for water mitigation,

Supplemental Form A - 6­ Description of Proposed Change(s) to a Water Right



• • last revised: October 13. , 2006

Water Right Transfer Supplemental Form C
INSTREAM WATER RIGHT TRANSFER

[] Permanent Instream Transfer or [] Time-Limited lnstream Transfer
Please contact the Department with any questions on filling out thisform. Attach additionalpages, if necessary.

1. Identify the public use for which the instream right is requested (check one).

0 Conservation, maintenance and enhancement [] Recreation
of aquatic and fish life, wildlife, fish and []Navigation
wildlife habitat and other ecological values. []Pollution Abatement

2. Instream use proposed to be created by the instream transfer:

Originating Water Right Proposed I nstream Rate VolumeNumber (as identified in Priority Date Source Period (cfs)* (ac-f)the transfer application)

81601 1892/1898/1904/1910 Crooked Rvr Permanent 0.838 268
83651 1903 Crooked Rvr Permanent 0.56 180
83732 1892 Crooked Rvr Permanent 0.138 44

(Additional Info)
Total Volume: 492

* To calculate rate (ifother than the rate allowed by tire right), divide the volume by the number ofdays in the period
and then divide by I.983471: or
To calculate volume, multiply the rate by the number ofdays in the period and then multiply by 1.983471.

The quantity allocated during any period may not exceed the quantity that may be used under the existing right
during that period The total volume ofwaterfor tire year may not exceed tire total volume ofwater that may be used
during the year under the existing right.

Additional information: Rate allowed on Certificates= 1/80cfs; volume 4AcFUAcre

3. Identify the location of the proposed instream water right.
[] water is requested to be protected at a point.

Location (ie. the point ofdiversion (POD), or ifthe water right has more than one POD or if a POD is not
described on tire water right. please provide tire legal description):

[] water is requested to be protected within a reach.
Location of proposed reach (ifan instream water right reach is requested, identify the upstream and
downstream extent ofthe reach): Below Low Line Ditch Diversion (T15S, R16E, Sec 8) and below
Crooked River Diversion (T14S. R14E. Sec 24) to confluence with Deschutes River.

4. Recommendations for conditions on the instream use to avoid taking away or impairing
existing water rights.
[] None
D Other (such conditions may include, but are not limited to, reductions in the instreamflow levels in cfs per
month or total ac-fi, the effective reach(es) or lake levels ofthe instreamflow, measuring locations and the strategy
for monitoring the istreamflow or lake levels).

Supplemental Form C
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5. Are there any existing instream water rights at the same point or within the same

requested reach(es) or lake, or on a portion thereof:
D o []Yes (identify other instream water rights):
Cenifcates 73191-196.73198-215,73252-253,73268,74276,75915-916,75993,76027,76088-89,76164,79529,81584, Application 1S70354

New instream water rights generally (but not always) are additive to instream water rights established under ORS
537.348 (instream transfer applicationprocess) and ORS 537.470 (allocation ofconserved water) andreplace a
portion ofinstream water rights establishedunder ORS 53.341 (state agency application process) or ORS 537.346
(conversion ofminimumperennial streamflows) with an earlierpriority date.

Is it your intent to have the proposed instream water right transfer be additive to any instream
water right established under ORS 537.348 and ORS 537.470 and replace a portion of any
instream water right established under ORS 537.341 and ORS 537.346 with an earlier priority
date?
D Yes []No. If no, please explain your intent below.
Transfer the rights (81601,83732 & 83651) to instream flow within the Crooked River
with their respective 1892, 1898, 1903 & 1904/1910 priority dates.
If the proposed conversion would add to the amounts of an existing instream water right(s)
established under ORS 537.341 or 537.346, provide documentation demonstrating why
additional instream flows are necessary. Supportingdocumentation should include informationfrom the
Dept. ofFish and Wildlife (ODFW) (fish life), Dept. ofEnvironmental Quality (DEQJ (pollution abateme11t), and/or
Parks andRecreation Dept. (recreation).

6. ls the requested instream flow intended to exceed the estimated average natural flow or
level occurring from the drainage system?
[] No: or
D Yes {Provide supporting documentation that demonstrates why additionalflows are significantfor the public

use requested.); or

D Yes, and it is presumed that flows that exceed the estimated average natural flow or natural
lake levels are significant because:
D The requested flow does not exceed the maximum amount of any instream water right

application applied for under ORS 537.341 (state agency instream water right
application process) for the same reach or portion thereof, and the requested public use
is for the same public use as the aforementioned instream water right application;
and

J or the specified time period that flows are requested to exceed the estimated average
natural flow or lake level, the stream is in an ODFW flow restoration priority watershed
{A copy ofthe priority watershedmap indicating the specific watershed involvedshould be included with
the application. Priority watershedmaps may befoundon the OWRD webpage); or

D The stream is listed as water quality limited and DEQ has provided scientific
information that demonstrates that increased flows would improve water quality. (The
scientific informationprovidedby DEQshould be includedwith the transfer application.)

RECEIVED

lnstream Water Right Transfer- 2 -T

For a time-limited instream transfer, please answer the following:
D The time-limited instream transfer is for a specific number of years:

Begin Year to End Year___ NOV 2 1 2008
D The time-limited instream transfer is to terminate based upon other conditio1WATER RESOURC

C d. · ES DEPTondrtions: SALEM, ORE
mi m, GON

Supplemental Fonn C
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STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATERRIGHT

•
THIS CERTIFICATE ISSUED TO

PEOPLES IRRIGATION CO.
615221 O'NEIL HWY
PRINEVILLE, OR 97754

confirms the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for IRRIGATION
OF 569.3 ACRES, LIVESTOCK AND DOMESTIC USE.

This right was confirmed by decree ofthe Circuit Court of the State ofOregon for Crook County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume I, at Page 449. The date ofpriority is 1892, 1895,
1897, 1898, and 1904/1910.

The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed
7.12 CUBIC FEET PER SECOND, or its equivalent in case ofrotation, measured at the point ofdiversion.

The points ofdiversion are located as follows:
POD TwD Rng Mer Sec 0-0 Survev Coordinates

1 15 S 16 E WM 8 NW SW 1920 Feet North and 340 Feet East From SW Comer
ofSection 8

2 --- ­ . --- . Low Line Ditch
3 14 S 14 E WM 24 NE SE Pump: 450 feet West fromthe East ' comer of

Section 24
4 14 S 14 E WM 23 SWNE Pump :- 1020 feetNorth and 500 feet East from the

center '/ corer ofSection 23
5 14 S 14 E WM 23 SWNW Pump: 1000 feet North and 1400 feet West from the. ·. center/ comer of Section 23
6 14 S 14 E WM 29 NENW Pump: 1085feet Suthand 970 feet West from the

NorthComer ofSection 29
7 14S I4 E WM 20 SESE Pump:325et North and 120 feet West from the

Southeast,Comer ofSection 20

The amount ofwater used for irrigation,togetherwith the amountsecuredunder any other right existing for the same lands,
is limited to adiversionofONE-EIGHTIETH ofonecubic foot persecond, or its equivalent for eachacre irrigated, and
shall be further limited to a diversion ofnot to exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year. The use shall conform to such reasonable rotation systemas may be ordered by the proper state officer.

A description of the place ofuse to which this right is appurtenant is as follows:
IRRIGATION, LIVESTOCK ANDDOMESTIC

Priority Date POD Twp Rng Mer Sec 0-Q Acres User

1895 1 14 S 15 E WM 26 swsw 20.0 Cox, F.T
l 14 S 15 E WM 26 SE SW 20.0 Cox, F.T
l 14 S 15 E WM 26 SW SE 20.0 Cox, F.T

1904/1910 1 14S 14E WM 21 SW NE 40.0 Deschutes Fine Wool Company
I 14 S 14 E WM 21 SE NE 40.0 Deschutes Fine Wool Company
l 14 S 14E WM 21 NESW 30.0 Deschutes Fine Wool Company

T-10233.RA-dip

1 10730

Pagel of2 Certificate 83857



• •
IRRIGATION, LIVESTOCK AND DOMESTIC

Priority Date POD Twp Rng Mer Sec 0-Q Acres User

1 14 S 14 E WM 21 NWSW 30.0 Deschutes Fine Wool Company
1 14S 14E WM 21 swsw 5.4 Deschutes Fine Wool Company

1904/1910 I 14 S 14 E WM 21 NESE 30.0 Deschutes FineWool Company
(continued) 1 14 S 14 E WM 21 NWSE 30.0 Deschutes Fine Wool Comoanv

2 14S 14E WM 21 SE SW 40.0 Deschutes Fine Wool Company
2 14S 14 E WM 21 SWSE 40.0 Deschutes Fine Wool Company
2 14 S 14 E WM 21 SESE 40.0 Deschutes Fine Wool Company
3 14S 14 E WM 23 SENE 20.9 Deschutes Fine Wool Company
4 14 S 14E WM 23 NWNE 0.6 Deschutes Fine Wool Company
4 14 S 14 E WM 23 NENW 7.4 Deschutes Fine Wool Company
5 14 S 14 E WM 23 NWNW 1.0 Deschutes Fine Wool Comoanv

1892 I 14 S 14 E WM 29 NWNW 2.4 Forrest, Frances
I 14 S 14 E WM 29 SWNW 3.0 Forrest, Frances
l 14 S 14 E WM 29 SE NW 8.0 Forrest, Frances
1 14 S 14 E WM 30 NENE 5.6 Forrest, Frances
6 14 S 14 E WM 20 swsw 10.0 Forrest, Frances
6 14 S 14 E WM 29 NENW 5.0 Forrest, Frances
6 14 S 14E WM 29 NWNW 35.6 Forrest, Frances
6 14 S 14 E WM 30 NENE 4.4 Forrest, Frances

1898 7 14 S 14 E WM 29 NENE 0.5 McDowell, D.A.
1897 I 14S 14 E WM 26 NENE 1.0 Messinger Lucy

l 14 S 14 E WM 26 NWNE 15.0 Messinger, Lucy
I 14 S 14E WM 26 NE NW 30.0 Messinger, Lucy
I 14 S 14 E WM 26 NWNW 30.0 Messinger, Lucy

1898 I 14 S 14 E WM 28 NENE 3.5 Weaver, David

The right to the use of the water for the above purpose is restricted to beneficial use on the landsor place ofuse described.

This certificate describes that portion of the water right confirmed by Certificate 81601, State Record ofWater Right
Certificates, NOT modified by the provisions ofan order of the Water Resources Director entered MAY 0 12008.
approving Transfer Application T-10233.

The issuance of this superseding certificate does not confinn the status of the water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment.

WITNESS the signature orthe Water Resources Director, affixedMAY0720~08

T-10233.RA-dip Page 2 of2 Recorded in State Record ofWater Right Certificates numbered 83857.
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STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

PEOPLES IRRIGATION CO.
615221 O'NEIL HWY
PRINEVILLE OR 97754

confirms the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for IRRIGATION
OF 799.4 ACRES, LIVESTOCK AND DOMESTIC USE.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Crook County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume I, at Page 449. The date of priority is I 892, 1895,
1897, I 898, and 1904/1910.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed
9.992 CUBIC FEET PER SECOND, or its equivalent in case of rotation, measured at the point of diversion.

The points of diversion are located as follows:

POD Twp Rng Mer Sec 0-O Survey Coordinates
15 S 16 E WM 8 NWSW I 920 FEET NORTH & 340 FEET EAST FROM SW

CORNER SECTION 8
2 Low Line Ditch
3 14S 14E WM 24 NE SE Pump: 450 feet West from the East '/ Corner of

Section 24
4 I4S 14 E WM 23 SWNE Pump: I 020 feet North and 500 feet East from the

Center ¼ Comer of Section 23
5 14 S 14 E WM 23 SWNW Pump: I 000 feet North and 1400 feet West from the

Center Comer of Section 23
6 14 S 14 E WM 29 NENW Pump: 1085feet South and 970 feet West from the

North Corner of Section 29
7 14 S 14 E WM 20 SE SE Pump: 325 feet North and 120 feet West from the

Southeast Corer of Section 20

The amount ofwater used for irrigation, together with the amount secured under any other right existing for the same lands,
is limited to a diversion ofONE-EIGHTIETH of one cubic foot per second, or its equivalent for each acre irrigated, and
shall be further limited to a diversion of not to exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year. The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

T-9687.lks

7

Page I of3

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON
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Priority Date POD Twp Rng Mer Sec 0-Q Acres User

1895 I 14 S 15 E WM 26 SWSW 20.00 Cox, F.T
I 14 S 15 E WM 26 SE SW 20.00 Cox. F.T
I 14 S 15 E WM 26 SW SE 20.00 Cox, F.T

1904/1910 I 14 S 14 E WM 21 SWNE 40.00 Deschutes Fine Wool Company
l 14 S 14 E WM 21 SENE 40.00 Deschutes Fine Wool Company
I I4S I4 E WM 21 NESW 30.00 Deschutes Fine Wool Company
I 14 S 14 E WM 21 NWSW 30.00 Deschutes Fine Wool Comoany
I 14 S 14 E WM 21 SWSW 5.40 Deschutes Fine Wool Company
I 14 S 14 E WM 21 NE SE 30.00 Deschutes Fine Wool Companv
I I4S 14 E WM 21 NW SE 30.00 Deschutes Fine Wool Comoanv
I 14 S 14 E WM 23 SWNE 29.50 Deschutes Fine Wool Company
I 14 S 14 E WM 23 SENE 19.10 Deschutes Fine Wool Company
I I4 S 14 E WM 23 SWNW 28.60 Deschutes Fine Wool Company
I I4S 14 E WM 23 SE NW 23.90 Deschutes Fine Wool Company
I 14 S 14 E WM 23 NE SW 30.00 Deschutes Fine Wool Company
I 14 S I4 E WM 23 NWSW 30.00 Deschutes Fine Wool Company
I 14 S 14 E WM 23 swsw 40.00 Deschutes Fine Wool Comoany
2 14 S 14 E WM 21 SESW 40.00 Deschutes Fine Wool Company
2 14 S 14 E WM 21 SWSE 40.00 Deschutes Fine Wool Company
2 14 S 14 E WM 21 SE SE 40.00 Deschutes Fine Wool Company
3 14 S 14 E WM 23 SENE 20.90 Deschutes Fine Wool Company
4 14 S 14 E WM 23 NWNE 0.60 Deschutes Fine Wool Company
4 14 S 14 E WM 23 SWNE 5.30 Deschutes Fine Wool Company
4 14 S I4 E WM 23 NE NW 7.40 Deschutes Fine Wool Company
4 14 S I4 E WM 23 SE NW 6.10 Deschutes Fine Wool Company
5 14 S 14 E WM 23 NWNW 1.00 Deschutes Fine Wool Company
5 14 S 14 E WM 23 SWNW 11.40 Deschutes Fine Wool Company
5 14 S 14 E WM 23 SE NW 6.20 Deschutes Fine Wool Company

1892 1 14S I4 E WM 29 NWNW 2.40 Forrest, Frances
I 14 S I4 E WM 29 SWNW 3.00 Forrest, Frances
I 14 S I4E WM 29 SE NW 8.00 Forrest, Frances
I I4S 14 E WM 30 NE NE 5.60 Forrest, Frances
6 14 S I4 E WM 20 swsw 10.00 Forrest, Frances
6 I4S 14E - WM 29 NENW }E;IE:5.00 Forrest, Frances
6 14S 14 E WM 29 NWNW 35.60 Forrest, Frances
6 14S 14E WM 30 NE NE 4.40 Forrest, Frances Mn '

1898 7 14 S I4 E WM 29 NE NE 0.50 McDowell, D.A.
1897 I 14 S 14 E WM 26 NE NE 1.00 Messinger, Lucy WJ[TE,pEglJ

I 14 S 14 E WM 26 NWNE 15.00 Messinger, Lucy QI EA »
I 14 S I4 E WM 26 NENW 30.00 Messinger, Lucy
I 14 S 14 E WM 26 NWNW 30.00 Messinger, Lucy

1898 I 14 S 14 E WM 28 NE NE 3.50 Weaver, David

A description of the place of use to which this right is appurtenant is as follows:

•

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

This certificate describes that portion of the water right confinned by Certificate 75556, State Record ofWater Right
Certificates, NOT modified by the provisions of an order ofthe Water Resources Director entered _]2- - £5
approving Transfer Application 9687, and recorded at Special Order Volume 67, Page /].
T-9687.lks Page2of3 Certificate81601



• •
The issuance ofthis superseding certificate does not confirm the status ofthe water right in regard to the provisions ofORS
540.6 IO pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director, affo:ed~S,~5-
9

gPiic. ward, Director

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

T-9687.1ks

1

Page 3 of3 Recorded in State Record ofWater Right Certificates numbered 8160 I.



•
To Whom It May Concern:

•

Re: Lienholder consent to water right transfer to and from Dallan Miles' property known
as Tl4S, Rl4E, Section 28 Tax Lot 200 and Section 21 Tax Lot 200 in Crook County.

As authorized representative of the lienholder on the above referenced property, I hereby
consent to the proposed water right transfer referenced by the attached Agreement of
Purchase and Sale dated November 26, 2007 plus Addendum A dated November 27,
2007. Should said water right transfer fail to be issued by December 31, 2008 or
otherwise be denied by Oregon Water Resources Department, this consent shall become
immediately null and void.

Representative Signature

Representative Name, Printed

/2-7-07
Date

RECEIVED
NOV 2 12008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
MAY O 2 2008

WATER RESOURCES DEPT
SALEM, OREGON
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Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon

corer er full@h
)
) ss
)

I, Marilyn Dove ,in my capacity as Previous Owner

mole address e,0, @ox\a., andg,o 770s5
telephone number (SO3) SQ-LAS, being first duly sworn depose and say:

I . I attest that:

0 Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or

D The waler right was leased instream at some time within the last five years. The instream
lease number is as follows: ; or

IZl The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

IZl Personal observation D Professional expertise

3. My knowledge is specific to the use of water at the following locatioris:

14 S 14 E W 20 SWSW

SESW

29 NENW

SWNW

-+-- INWNW

SENW

14.4

15.0

31.4

4.6

· 138.0

8.0

RECEIVED
NOV 2 12008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
MAY 0 2 2008

WATER RESOURCES DEPT
SALEM, OREGON

(continues on reverse side)

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form B -I­ Affidavit Attesting to the Use ofWater
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4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Growing hay and alfalfa, cattle grazing

5. The water delivery system used to apply water as authorized by the right is described below:

Direct diversion from the Crooked River in to mainlines, wheel lines and hand lines.

6. One or more of the following documentation supporting the above statements is attached:

0 Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

0 Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water

D Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

D Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

[Z] Dedicated power usage records or receipts,
D Instream lease number-------□ Other:

RECEIVED
NOV 212008

[[EB[ESQ[JR@ES DEPT
SALEM, OREGON

signed and swomto or afrmea) before me his22"day or/l/,20.0.

-

OFFICIAL SEAL
CHELSEA STEELE

NOTARY PUBLIC-OREGON
COMMISSION NO. 390663

MY COMMISSION EXPIRES MARCH 15, 2009
My commission Expireslo (5a7

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
doorsenanion rus we arched. qCENVED
Supplemental Form B Affidavit Attesting to the Use ofWater



From: Fax numb. To: JOHN SHORT

JOHN SHORT
RE: THE DANIELS GROUP, LLC
(541)382-9225

Page: 2/4 Date: 1.2007 8:08:59 AM

P.O. Box 400
Porland. Oregon 97207-0400

1-888-221-7070
fax 1-888-800-2851

November 20, 2007

Account# 22842760-002

Dear John Short:

Thank you for contacting us on November 20, 2007, regarding your account. As requested, enclosed is a
copy of a billing analysis of your account.

Ifyou would like more information or have any questions, please call us anytime toll-free at 1-888-221­
7070. Any of our customer service representatives are available to take your call.

Sincerely,

Richard, Employee# Pl6260
Customer Service

Enclosure: Billing Analysis

Para mis informacion, llame al 1-888-225-26l 1 ypodra hablar con un representante que hable espanol.

RECEIVED
NOV 2 12008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED

MWAY 0 2 2008
WATER RESOURCES DEPT

SALEM, OREGON

This fax was sentwith GFI FAXmaker fax server. For more information, visit: http://www.gfi.com



Meter Reading History
Meter# 84917896

Site Address: O'NEIL JUNCTION .4E .2 NONEIL HWY REDMOND OR 97756
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NOV 2 12008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED

MAY O 2 2008
WATER RESOURCES DEPT

SALEM, OREGON

Billing Read Date Read Cycle Status Sou.rec Condition Days Daily KWH KWH KW KW ON ON KWH OFF OFF Invoice
Month Type (*) Codes KWH Usage Usage KWH Usage KWII KWH

Usage
07/19/2007 C s 23 3 26436 58 60 1 0 0 0 0 $283.07

06 06/26/2007 21 I VR 32 280 26378 8947 2341 23 0 0 0 0 $534.90
05 05/25/2007 21 I VR 29 144 17431 4167 2472 25 0 0 0 0 $217.61
04 04/26/2007 21 I ' 29 22 13264 635 168 2 0 0 0 0 $33.57
03 03/28/2007 21 s SD 29 0 12629 0 0 0 0 0 0 0 $0.00
02 02/27/2007 21 S I SD 29 0 12629 0 0 0 0 0 0 0 $0.00
01 01/29/2007 21 S I SD 32 0 12629 0 0 0 0 0 0 0 $0.00
12 12/28/2006 21 S I SD 29 0 12629 0 0 0 0 0 0 0 $0.00
11 11/29/2006 21 s I SD 35 0 12629 0 0 0 0 0 0 0 $420.24
10 10/25/2006 21 I i YR 26 6 12629 161 1175 12 0 0 0 0 $7.89
09 09/29/2006 21 I I 30 48 12468 1448 2361 24 0 0 0 0 $69.68I

08 08/30/2006 21 1 30 73 11020 2194 2379 24 0 0 0 0 $105.58
07 07/31/2006 21 I 33 87 8826 2861 2379 24 0 0 0 0 $136.87
06 06/28/2006 21 I I SU 32 0 5965 0 0 0 0 0 0 0 $0.00
05 05/27/2006 21 I I RCVR 30 21 5965 639 2383 24 0 0 0 0 $30.53
04 04/27/2006 21 s ! SD 30 0 5326 0 0 0 0 0 0 0 $0.00
OJ 03/28/2006 21 s SD 29 0 5326 0 0 0 0 0 0 0 $0.00
02 02/27/2006 21 s

I
SD 31 0 5326 0 0 0 0 0 0 0 $0.00

01 01/27/2006 21 s I SD 30 0 5326 0 0 0 0 0 0 0 $0.00
12 12/28/2005 21 s I

SD 30 0 5326 0 0 0 0 0 0 0 $0.00
11 11/28/2005 21 S I SD 33 0 5326 0 0 0 0 0 0 0 $378.65
10 10/26/2005 21 I ' SU 28 0 5326 0 0 0 0 0 0 0 $0.00

09/29/2005 s 21 F I 0 0 5326 0 0 0 0 0 0 0 $0.00
09/28/2005 s M' 0 0 5326 0 0 0 0 0 0 0 $0.00

09 09/28/2005 21 I ' 33 94 5326 3115 0 0 0 0 0 0 $137.80
08 08/26/2005 21 A 29 94 2211 2737 2416 24 0 0 0 0 $121.08
08 08/26/2005 21 z I I VR 29 340 9326 9852 2416 24 0 0 0 0 $0.00

I ECEIVED
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From: Fax numb. To: JOHN SHORT Page: 4/4 Date: 1.2007 8:08:59 AM

07 22o5 \ 21 1 I VR 33 75 99474 2460 2404 24 0 0 0 0 Sll6.26
6 06250005 21 I I DK 24 0 97014 0 0 0 0 0 0 0 S0.00
05 6.012005 21 1 I SU 5 0 970I4 0 0 0 0 0 0 0 S0.00
4 212005 21 I SU 30 0 97014 0 so I 0 0 0 0 S0.00
03 03232005 21 s SDSU 31 0 97014 0 0 0 0 0 0 0 S0.00
02 052005 21 S SD 2 0 97014 0 0 0 0 0 0 0 S0.00

Comments:

Sources:

A=dijustment, CCustomer, F-field Real, Hron Read(regular),Manual(tgla), 001lice Estimate, l=Postcard, SSystemEstimate

RECEIVED

MAY 0 2 2008
WATER RESOURCES DEPT

SALEM, OREGON

This fax was sentwith GFI FAXmaker fax server. For more information, visit: http://www.gfi.com



• • Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OFWATER

State ofOregon )

cons o Desha±es
I, John A. Short

ss

in my capacity as owner/ neighbor

mailing address P.O. Box 1830 Bend OR 97709

telephone number (541 ) 408-7415 , being first duly sworn depose and say:

I . I attest that:

Ill Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or

D The water right was leased instream at some time within the last five years. The instream
lease number is as follows: ; or

D The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

] Personal observation [] Professional expertise

3. My knowledge is specific to the use ofwater at the following locations:

¼ ¼ Gov't Lot t y • 3
Township Range Mer Sec Acres.

Section . ' orDLC (if applicable)

14 s 14 E w 28 NE-NW 00200 23.0

NW-NE 00200 25.0

21 SE-SW 00200 3.0

29 NE-NE 00106 0.5
- - - - - -- -- - -- - - - -~-- - --- - - - - ---- --- -

RECEIVED
NOV 2 12008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED

MAY 0 2 2008

(continues on reverse side) WATER RESOURCES DE
SALEM, OREGON

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form B - I­ Affidavit Attesting to the Use ofWater
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4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Grass hay and cattle grazing.

5. The water delivery system used to apply water as authorized by the right is described below:
In stream pump to buried mainline and wheel lines North of railroad tracks. Flood irrigation from Low Line

ditch South of railroad tracks.

6. One or more of the following documentation supporting the above statements is attached:

D Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

D Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

D Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

Ill Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

D Dedicated power usage records or receipts,
[] Instream lease number-------□ Other:

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

"a00£

DANIELLE KINYON Notary Public for~
NOTARY PUBLIC-OREGON
COMMISSION NO. 399585

MY COMMISSION EXPIRES JAN.20, 2010
My Commission Expires: /20/O

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must toe attached. ECEIVED
Supplemental Form B - 2 - .a' 02 2008

WATER RESOURCES DEPT
SA1€M, OREGON

Affidavit Attesting to the Use ofWater



• • last revised: October I 3, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OFWATER

County of

State of Oregon )

De<la±es$ ss

I, John A. Short , in my capacity as owner/ neighbor

mailing address P .0. Box 1830, Bend, OR 97709

telephone number (541 )408-7415 , being first duly sworn depose and say:

I . I attest that:
Ill Water was used during the previous five years on the entire authorized place of use of the

water right proposed for transfer as described on the accompanying transfer application; or
D The water right was leased instream at some time within the last five years. The instream

lease number is as follows: ; or
D The water right is not subject to forfeiture and documentation that a presumption of

forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

!l] Personal observation [] Professional expertise

3. My knowledge is specific to the use of water at the following locations:

RECEIVED

MAY 0 2 2008

VED
2008

CES DEPT
EGON

·z.·';1,5 4A± :1-·~;~. ;~ # 45.04,%#.$e£j$¥#,ala#kshr8is#$i$i i's D .. r, .
.yRang "·'; •Mer-, Sei ? sl ri" 8#.3#.. .... ,. · ec ,o · ::

• Al PF! "
14 s 14 E W 28 NE-NW 00200 23.0

NW-NE 00200 25.0

21 SE-SW 00200 3.0

29 NE-NE 00106 0.5

- - - - --- - --- - ·'- --- - ----- - - - - - - - . RECE
f\fn\/ 9 1

IAII\TC:n DJ:C'f'II 1,

SALEM, OI

(continues on reverse side) WATER RESOURCES [
SALEM, OREGON

Please print legibly or type. Be as speci fie as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form 8 - I - Affidavit Attesting to the Use ofWater



• •
4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Grass hay and cattle grazing.

5. The water delivery system used to apply water as authorized by the right is described below:
In stream pump to buried mainline and wheel lines North of railroad tracks. Flood irrigation from Low Line

ditch South of railroad tracks.

6. One or more of the following documentation supporting the above statements is attached:

Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

] Copies ofreceipts from sales of irrigated crops or for expenditures relating to the use of
water,

D Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records ofother water suppliers,

Ill Dated aerial photographs ofthe lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

RECEIVED
----------------------1-'l-V-¥--ti--.1-Z008

D Dedicated power usage records or receipts,
[] Instream lease number-------□ Other:

WATER RESOURCES DEPT
SALEM, OREGON

/2-202
Date _

My Commission Expires: /-0/0-

OFFICIAL SEAL
DANIELLE KINYON

NOTARY PUBLIC-OREGON
COMMISSION NO. 399585

MY COMMISSION EXPIRES JAN. 20,2010

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached. RECEIVED
Supplemental Form B

1 .- 73%
;)i

WATER RESOURCES DEPT
<A1£M4. OREGON

Affidavit Attesting to the Use ofWater



• •
To Whom It May Concern:

Re: Lienholder consent to water right transfer to and from Dalian Miles' property known
as Tl4S, R14E, Section 28 Tax Lot 200 and Section 21 Tax Lot 200 in Crook County.

As authorized representative of the lienholder on the above referenced property, I hereby
consent to the proposed water right transfer referenced by the attached Agreement of
Purchase and Sale dated November 26, 2007 plus Addendum A dated November 27,
2007. Should said water right transfer fail to be issued by December 31, 2008 or
otherwise be denied by Oregon Water Resources Department, this consent shall become
immediately null and void.

)-2A 0 UeeDr
So+ -, Tea+t

Representative Signature

Representative Name, Printed

/2-7-07
Date

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

Bank or Lienholder Name

T > ­
.JI'

RECEIVED

MAY 0 2 2008
WATER RESOURCES DEPT

SALEM, OREGON



• •
Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon

core or (Ml'ft@ha
)
) ss
)

I, Marilyn Dove , in my capacity as Previous Owner

mas a«res» e,0,@ox \ea, 5adg,oR 770s5
telephone number (So3) Se- LASO, being first duly sworn depose and say:

I . I attest that:

0 Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or

D The water right was leased instream at some time within the last five years. The instream
lease number is as follows: ; or

IZI The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

0 Personal observation O Professional expertise

3. My knowledge is specific to the use ofwater at the following locations:

14 S 14 E W 20 SWSW

SESW

29 NENW

14.4

15.0

31.4

RECEIVED
NOV 2 1 2008

SWNW 4.6 WATER RESOURCES DEPT
----lNWNW1--- l38.0- SALEM, OREGON

SENW 8.0

RECEIVED
MAY 0 2 2008

WATER RESOURCES DEPT
SALEM, OREGON

(continues on reverse side)
Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached.

Supplemental Fonn B

T
-l­ Affidavit Attesting to the Use ofWater



• •
4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Growing hay and alfalfa, cattle grazing

5. The water delivery system used to apply water as authorized by the right is described below:

Direct diversion from the Crooked River in to mainlines, wheel lines and hand lines.

6. One or more of the following documentation supporting the above statements is attached:

D Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

D Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

D Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

D Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

[l] Dedicated power usage records or receipts,
D Instream lease number _
D Other:

O

2kOg
Signature of Affiant

RECEIVED
NOV 2 1 2008

WAIEB RESOUfiCES DEPT
SALEM, OREGON

Date

signed and sworto or armed) before me this9"ay orhlmb,20.0Z.

-

OFFICIAL SEAL
CHELSEA STEELE

NOTARY PUBLIC-OREGON
COMMISSION NO. 390663

MY COMMISSION EXPIRES MARCH 15, 2009
My commission Expires,ab, I2a7

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached. RECE\'/EO
Supplemental Form B

T

- 2- .
22008

R SOURCES DEPT
W' .. ·1, 0EGON

Affidavit Attesting to the Use ofWater



From: Fax numbe.To: JOHN SHORT

JOHN SHORT
RE: THE DANIELS GROUP, LLC
(541)382-9225

Page: 2/4 Date: 11.007 8:08:59 AM

P.O. Box 400
Portland. Oregon 97207-0400

1-888-221-7070
fx 1-888-800-2851

November 20, 2007

Account # 22842760-002

Dear John Short:

Thank you for contacting us on November 20, 2007, regarding your account. As requested, enclosed is a
copy of a billing analysis of your account.

Ifyou would like more information or have any questions, please call us anytime toll-free at 1-888-221­
7070. Any of our customer service representatives are available to take your call.

Sincerely,

Richard, Employee # P16260
Customer Service

Enclosure: Billing Analysis

Para mas informacion, llame al 1-888-225-26l 1 ypodra hablar con un representante que hable espaiiol.

T

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED

MAY 0 2 2008
WATER RESOURCES DEPT

SALEM, OREGON

This fax was sent with GFI FAXmaker fax server. For more information, visit: http: //www.gfi.com
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Meter Reading History

.' Billing Read Date Read Cycle Status Source Condition Days Daily KWH KWH KW KW ON ON KWH OFF OFF Invoice

·1Month Type () Codes KWH Usage Usage KWH Usage KWH KWH
- Usage

07/19/2007 C s 23 3 26436 58 60 1 0 0 0 0 $283.07

06 06/26/2007 21 I VR 32 280 26378 8947 2341 23 0 0 0 0 $534.90

05 05/25/2007 21 I VR 29 144 17431 4167 2472 25 0 0 0 0 $217.61

04 04/26/2007 21 I 29 22 13264 635 I68 2 0 0 0 0 $33.57

03 03/28/2007 21 s SD 29 0 12629 0 0 0 0 0 0 0 $0.00

02 02/27/2007 21 s SD 29 0 12629 0 0 0 0 0 0 0 $0.00

01 01/29/2007 21 s SD 32 0 12629 0 0 0 0 0 0 0 $0.00

12 12/28/2006 21 s SD 29 0 12629 0 0 0 0 0 0 0 $0.00

II 11/29/2006 21 s SD 35 0 12629 0 0 0 0 0 0 0 $420.24

10 10/25/2006 21 I VR 26 6 12629 161 I 175 12 0 0 0 0 $7.89

09 09/29/2006 21 I 30 48 12468 1448 236l 24 0 0 0 0 $69.68

08 08/30/2006 21 I 30 73 11020 2194 2379 24 0 0 0 0 $105.58

07 07/3 1/2006 21 I 33 87 8826 2861 2379 24 0 0 0 0 $136.87

06 06/28/2006 21 I SU 32 0 5965 0 0 0 0 0 0 0 $0.00

05 05/27/2006 21 I RCVR 30 21 5965 639 2383 24 0 0 0 0 $30.53
04 04/27/2006 21 s SD 30 0 5326 0 0 0 0 0 0 0 $0.00

03 03/28/2006 21 s SD 29 0 5326 0 0 0 0 0 0 0 S0.00
02 02/27/2006 21 s SD 31 0 5326 0 0 0 0 0 0 0 $0.00
01 01/27/2006 21 s SD 30 0 5326 0 0 0 0 0 0 0 $0.00
12 12/28/2005 21 s SD 30 0 5326 0 0 0 0 0 0 0 $0.00
II 11/28/2005 21 s SD 33 0 5326 0 0 0 0 0 0 0 $378.65
10 10/26/2005 21 I SU 28 0 5326 0 0 0 0 0 0 0 $0.00

09/29/2005 s 21 F 0 0 5326 0 0 0 0 0 0 0 $0.00
09/28/2005 s M 0 0 5326 0 0 0 0 0 0 0 $0.00

09 09/28/2005 21 I 33 94 5326 3115 0 0 0 0 0 0 $137.80
08 08/26/2005 21 A 29 94 2211 2737 2416 24 0 0 0 0 $121.08
08 08/26/2005 21 z I VR 29 340 9326 9852 2416 24 0 0 0 0 $0.00

c.: .

CE=
ov2j

ATE, ?003
3sou#ce,

Meter # s4917s%8t, o.Pr• VON
Site Address: O'NEIL JUNCTION .4E .2 N ONEILHWY REDMOND OR 97756
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RECEIVED

MAY 0 2 2008
WATER RESOURCES DEPT

SALEM. OREGON



From: Fax numbe.To: JOHN SHORT Page: 4/4 Date: 11/1007 8:08:59 AM

07 07n2&26 21 l VR 33 15 99474 2450 2404 24 0 0 0 0 Sll6.26
06 066/252005 21 I DK 24 0 97014 0 0 0 0 0 0 0 $0.00
05 06.012005 21 I SU 35 0 97014 0 0 0 0 0 0 0 $0.00
04 6/272005 21 I SU 30 0 97014 0 80 1 0 0 0 0 S0.00
03 03/28200$ 21 s SDSU 3l 0 97014 0 0 0 0 0 0 0 S0.00
02 00/252605 21 s SD 2 0 97014 0 0 0 0 0 0 0 S0.00

Comments:

Sources:

A=Adjustment, CCustomer, F=Field Read, H=Itron Read (regular),Manual (regular), 001lice Estimate, P=Postcard, System Estimate

1

RECEIVED

MAY 0 2 2008
WATER RESOURCES DEPT

SALEM, OREGON

This fax was sent with GFI FAXmaker fax server. For more information, visit: http://www .gfi.com



• Oregon Water Resources Depa.nt
Land Use Information Form

THIS FORM IS OT REQUIRED IF: l) water is 10 be diverted, conveyed, and'or used only on federal lands; or 2) the application isfor a
water-right transfer, a//oca1ion ofconserved water, exchange. permit amendment, or ground water registration modification, and all of
thefollowing apply: a) only the place of use is proposedfor change. b) there are no structural changes. c) the use ofwater isfor
irrigation. and d) the use is located in an irrigation district or exclus ivefarm-use zone.

Applicant SameTheDanielsGroup,LLC.EmmertRanch,LLC&DallonMiles
Mailing Address.totolyU­
City:bend State:

This application is related to a Measure 37 claim. T Yes ' No

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section ¼¼ Tax Lot Plan Designation (e.g. Water to be: Proposed
Rural Residential/RR-5) Land Use:

14 S 14 E Low Linc Ditch Comoanv EFU-2 2 Diverted 2Conveyed Used Fann
a Diverted a Conveyed @Used lnstrenm
D Diverted D Conveyed □Used
D Diverted Conveyed Used

List all counties and cities where water is proposed to be diverted, conveyed, or used.roo

OR Zi:97709 Day Phone: 541308-7415

Permit to Use or Store Water
D Allocation of Conserved Water

[ti Water-Right Transfer
D Limited Water Use License

D Exchange of Water

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGOND Permit Amendment or Ground Water Registration Modification

B. Description of Proposed Use

Type of application to be filed with the Waler Resources Department:

Source of water: D Reservoir/Pond D Ground Water Gl Surface Water (name) _

Estimated quantity of water needed: 2 _ cubic feet per second O gallons per minute D acre-feet

Intended use of water: @ Irrigation
□Municipal

D Commercial
J Quasi-municipal

D Industrial
0 lnstrcam

D Domestic for household(s)
D 01her _

Briefly describe: 475acres arc being transferred instream. 40 acres are changing place of use. Low LineDitch being added as additional

Note to applicant: If the land Use Information Form cannot be completed whileyou wait, please have a local government
representative sign the receipt below and include it with the applicationfiled with the Waler Resources Department.

Receipt for Request for Land Use Information

State of Oregon
Water Resources Department

725 Summer StreetNE, Suite A
Salem, OR 97301-1266

RECEIVED

T
MAY 0 2 2008

WATER RESOURCES DEPT
SALEM, OREGON



• For Local Government Use Only •

Thefollowing section must be completed by apla1111ing officialfrom each county andcity listed unless the project will be
located entirely wthin the city limits. in that case. only tlie citypla11ni11g agency must complete thisform.

This deals only with the local land-use plan. Do not include approvalfor activities such as building orgradingpermits.

Please check the appropriate box below and provide the requested information

Lana uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): j8:,]., D,o/o

□ Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)
If approvals have been obtained but all appeal periods have not ended, check "Being pursued".

Type ofLand-Use Approval Needed Cite Most Significant, Applicable Plan
(e.g plan amendments, rezones, Policies &: Ordinance Section References Land-Use Approval:
conditional-use permits, etc. l

0 Obtained D Being pursued
□Denied 0 Not being pursued
0 Obtained Being pursued
0 Denied D Not being pursued
D Obtained 0 Being pursued
D Denied D Not being pursued
D Obtained 0 Being pursued
D Denied 0 Not being pursued
D Obtained D Being pursued
0 Denied D Not being pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

RECEIVED
NOV 2 1 2008

WATER llESOURC!:S DEPT
SALEM, OREGON

Noe:4abdes/hep¢vTe_ltsjsro,± B,to»
Signature,g«op.aPhone: hi-9r7-Le: L2LL)]r ?

• 1 f ht 1)
Government Entity:_Lg?2r7,ahhz±]

Note to local government representative: Please complete thisform or sign the receipl below andreturn ii to the applicant.
ffyou sign the receipt, you will have 30 daysfrom lhe Waler Resources Department's notice date to return the completed
land Use 111/ormalion Form or RDmaypresume the land use associatedwith the proposeduse ofwater is compatible with
local comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:------------------------------------

City or County: Staffcontact: _

Signature: Phone. Date. _

T 73
RECEIVED
MAY 0 2 2008

WATER RESOURCES DEPT

Last updated 12/22/06 WR



• Oregon Water Resources Dep.ent
Land Use Information Form

THIS FORMISNOTREQUIRED IF: }) water is to be di\·erted, con\'eyed, andlor used only onfederal lands: or 2) the application isfor a
water-right transfer, allocation ofconserved water, exchange. permit amendment, or ground water registration modification, and all of
thefollowing apply: a) only the place ofuse is proposedfor change. b) there are no structural changes, c) the use ofwater isfor
irrigation. and d) the use is located in an irrigation district or exclusivefom1-use :one.

Appl icant Name:TheDanielsGroup.LLC&EmmettRanch.LLC
Mailing Address:ro.bod3U
City.Bend State:OR Zip:

This application is related to a Measure 37 claim. E Yes r,; No

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irr igation uses within irrigation districts may substitute existing and
proposed service-area boundar ies for the tax-lot information requested below.

Township Range Section ¼¼ Tax Lot# Plan Designation (e.g Water to be: Proposed
Rural Residential/RR-5) Land Use:

14 14 29 200 EFU-2 Diverted Conveyed Used lnstrenm
14 14 29 106 EFU-2 z Diverted a Conveyed fl! Used Instream

DO Diverted D Conveyed D Used
D Diverted D Conveyed D Used

97709 Dy Phone: 41408-7415

List all counties and cities where water is proposed to be diverted, conveyed, or used. Crook County

D Permit to Use or Store Water
D Allocation of Conserved Water

ca Water-Right Transfer
D Limited Water Use License

D Exchange of Water

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

B._Description of Proposed Use

Type of application to be filed with the Waler Resources Department:

n Permit Amendment or Ground Water Registration Modification

Source of water: D Reservoir/Pond 0 Ground Water O Surface Water (name)CrookedRiver-

Estimated quantity of water needed.' cubic feet per second D gallons per minute D acre-foet

Intended use of water: D Irrigation
□Municipal

D Commercial
· D Quasi-municipal

D Industrial
0 lnstrcam

D Domestic for household(s)□Other _

Briefly describe: Permanent instream transfer

Note to applicant: Ifthe land Use Information Form cannot be completedwhile you wait, please have a localgovernment
representative sign the receipt below and include it with the applicationfiledwith the Water Resources Department.

Receipt for Request for Land Use Information

T

State ofOregon
Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1266 RECEIVED

MAY O 2 2008
WATER RESOURCES DEPT

SALEM, OREGON



• For Local Government Use Only •

Thefollowing section must be completed by aplanning officialfrom each county andcity listed unless the project will be
located entirely within the city limits. In that case, only the cityplanningagency must complete thisform.

This deals only with the local land-use plan. Do no/ include approval/or activities such as building or gradingpermits.

Please check the appropriate box below and provide the requested information

i Land uses to be served by proposed water uses (including proposed construction) arc allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance secrion(s): I g' :z Q, ,) / ,-,

D Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)
If approvals have been obtained but all appeal periods have not ended, check "Being pursued".

Type ofLand-Use Approval Needed Cite Most Significant, Applicable Plan
(eg plan amendments, rezones. Policies & Ordinance Section References Land-Use Approval:
conditional-use permits, etc.)

0 Obiained D Bcins pursued
D Denied D Nol beins pursued
D Obtained D Being pursued
D Denied D Not being pursued
D Ob1nined DO Being pursued
D Denied D Not beinp ursued
Obtained D Being pursued
D Denied DO Not being pursued
D Ob1aincd DO Being pursued
D Denied Not being pursued

Local governments arc invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

RECEIVED

WAT ACES DEPT
)kill[]b}-({)[

Nome (go,ds, /[erees-, Pr­
Government Entity: _:-; {J _ 0r1, :::9

rte:. ]Ji±a2 Jieis
msons: 992PY]<t/space. J2)///E3

Note to local government representative: Please complete thisform or sign the receipl below andreturn it to the applicant.
Ifyou sign the receipt, you will have 30 daysfrom the Waler Resources Department's notice dale to return the completed
Land Use Information Form or RDmaypresume the land use associated wilh /he proposed 11Se ofwaler is compatible with
local comprehensive plans.

Receipt for Request for Land Use lnfonnation

Applicant name:------------------------------------

City or County: Staffcontact: _

Signature: Phone: Date: _

T

RECEIVED
MAY 0 2 2008

WATER RESOURCES DEPT
--·r a nor:nM

Last updated 12/22/06 WR



• Oregon Water Resources Depa.nt
Land Use Information Form

THIS FORMIS SOT REQUIRED IF: l) water is 10 be di,·erred, comeyed, and'or used only onfederal lands: or 2) the application isfor a
water-right transfer, allocation ofconserved irater, e.tchange, pem111 ammdme111. or ground water registration modification, and all of
thefollowing apply: a) only the place ofuse is proposedfor change. b) there are no structural changes, c) the use ofwater isfor
rrgation, and d) the use is located in an irrigation district or exclusivefarm-use zone.

Applicant Name:TheDanielsGroup.LLC&EmmetRanch,LL
Mailing Address:.rtolU
ciy:Bend SateORZip:97709Day Phone: 541-408-7+15_

This application is related to a feasure 37 claim. r: Yes [T. No

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section 1/,¼ Tax Lot = Plan Designation (e.g Water to be: Proposed
Rural Residential/RR-5) Land Use:

14 14 29 200 EFU-2 Z Diverted 0 Conveyed !1J Used lnstream
14 14 29 106 EFU-2 z Diverted Ii! Conveyed Used Instrenm

0 Diverted 0 Conveyed D Used
Diverted 0 Conveyed □Used

Lisi all counties and cities where water is proposed Io be diverted, conveyed, or used. rooCouny

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

[l Permit to Use or Store Water
D Allocation of Conserved Water

[ti \Nater-Right Transfer D Exchange of Water
D Limited Water Use License

U Permit Amendment or Ground Water Registration Modification

Source of water: n Reservoir/Pond D Ground Water G Surface Water (name)CrookedFiver

cubic feel per second D gallons per minute D acre-feetEst imated quantity of water needed.'

Intended use of water: D Irr igation
□Municipal

D Commercial
Quasi-municipal

Industrial
0 Insiream

0 Domestic for. household(s)
[]()hgf

Briefly describe: Perunanent instreamtransfer

RECEIVED
Note to applicant: Ifthe land Use !11formatio11 Form CO/1/1O/ be completed while you wail, please have a local governme-NoV 2 1 2008
represelllatil-e sign the receiptbelow and include it with the applicationfiled with the Water Resources Department.

Receipt for Request for Land Use Information

State of Oregon
Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1266

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
MAY O 2 2008

WATER RESOURCES DEPT
SALEM, OREGON



• For Local Government Use Only •
Thefollowing section must be completed by a planning officialfrom each cou111:v and ci(v !ISied unless the project will be
located entirely wthin the city lmits. I that case, only the city plamung agencymust complete thisform.

TIIIS deals only with the local land-useplan. Do not include approvalfor activities such as bulding or gm ling permits.

Please check the appropriate box below and provide the requested information

V Land uses to be served by proposed water uses (including proposed construction) are allowed outright or arc not
regulated by your comprehensive plan. Cite applicable ordinance section(s): [&". ?.a, r>L ci

L Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)
If approvals have been obtained but all appeal periods have not ended, check Being pursued".

Type ofLand-Use Approval Needed Cite Most Significant, Applicable Plan
(e.. plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval:
conditional-use permits, etc.)

D Obtained D Being pursued
2 Denied D Not being pursued
Obtained D Being pursued
D Denied D Not being pursued
D Obtained D Being pursued
0 Denied 0 Not beirrn oursued
0 Obtained 0 Being pursued
0 Denied ] Not being pursued
D Obtained 0 Being pursued
0 Denied Not beinp ursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

oms (&a,do, /le;Ee
s-# ,77e£oover»senttoy..a, 'o«#y

Te. 4Agib4y l,a eisL
mone Sh)29]-EIrpwe:)2,////E3

Note to local government representative: Please complete thisform or sign the receipt below and return it to the applicant.
Ifyou sign the receipt, you will have 30 daysfrom the Water Resources Department's notice date to return the completed
land Use /11for111atio11 Form or IVRD maypresume the land use associated with the proposed use ofwater is compatible with
local comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:--------------------------------------

RECEIVED
NOV 2 12008

WATER RESOURCES DEPT
City or County: Staff contact:____________ SALEM, OREGON
Signature: Phone: Date: _

RECEIVED
MAY 0 2 2008

WATER RESOURCES DEPT
ea1 u OREGON

Last updated 12/22/06 WR



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BUTLER RANCH, INC.
5294 W LONE PINE ROAD
TERREBONNE, OREGON 97760

confirms the right to use the waters of the CROOKED RIVER, a tributary
of the DESCHUTES RIVER for IRRIGATION of 11.0 ACRES.

This right was confirmed by decree of the Circuit Court of the State
of Oregon for Crook County. The decree is of record at Salem, in the
Order Record of the Water Resources Director in Volume 1, at Page 449.
The date of priority is 1892.

The amount of water to which this right is entitled is limited to an
amount actually beneficially used, and shall not exceed 0.137 CUBIC
FOOT PER SECOND if available at the original point of diversion: NW
SW, SECTION 8, T 15 S, R 16 E, W.M., 744.2 FEET SOUTH AND 321 FEET
EAST FROM THE WEST CORNER OF SECTION 8, or its equivalent in case of
rotation, measured at the point of diversion.

The point of diversion is located as follows:

SE SW , Section 20, T. 14 S., R. 14 E., W.M.;
1896 feet South and 1717 feet East from the West¾ Corner of
Section 20.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a
diversion of not to exceed 4.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year.

This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be filed
within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075
and OAR 137-004-0080 you may either petition for judicial review or petition the
Director for reconsideration of this order. A petition for reconsideration may be
granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-7248.RA
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RECEIVED
NOV21 2008

WATER RESCCES DEPT
Certificate Number 83732



• • Page Two

A description of the place of use to which this right is appurtenant
is as follows:

SW %4 SW 12.0 ACRES
SECTION 20

TOWNSHIP 14 SOUTH, RANGE 14 EAST, W.M.

This certificate is issued to confirm a change in POINT OF DIVERSION
approved by an order of the Water Resources Director entered July 9,
1997, approving Transfer Application T-7248, and together with
certificates 72947, 74199, and 74200 supersedes Certificate 52183, State
Record of Water Right Certificates.

The following conditions apply to this right:

1. The quantity of water diverted at the new point of diversion,
together with that diverted at the old diversion, shall not
exceed the quantity of water lawfully available at the original
point of diversion.

2. When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water
diverted. The type and plans of the headgate and measuring
device must be approved by the Department prior to beginning
construction and shall be installed under the general supervision
of the Department.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described and is
subject to all other conditions and limitations contained in the
decree.

Issued JAN O 9 2008.

RECEIVED
NOV 2 1 2008

WATER RESOURCES DEPT
SALEM, OREGON

Recorded in State Record of Water Right Certificates numbered 83732.

T-7248.RA
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BEFORE THE WATER RESOURCES DEPARTMENT

OFTHE
STATE OF OREGON

In the Matter of Transfer Application
T-10233, Crook County

)
)
)
)
)
)

FINAL ORDER APPROVING CHANGES
IN CHARACTER OF USE, PLACE OF
USE AND POINTS OF DIVERSION,
AND PARTIAL CANCELLATION OF
WATER RIGHTS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department's procedures and criteria for evaluating transfer applications.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

Applicant

River Run Ranch LLC (Lorraine Tognoli)
13223 NE Oneil Road
Redmond, OR 97756

Agent

Newton Consultants, Inc.
521 SW 6" Street, Suite 100
Redmond, OR 97756

Findings of Fact

Background

1. On August 24, 2006, River Run Ranch LLC (Lorraine Tognoli) filed an application to
change the character of use, place of use, and additional points of diversion under
Certificate 75556, which was superseded by Certificate 81601 on December 5, 2005.
The Department assigned the application number T-10233.

2. On November 20, 2006, a deficiency letter was sent to the applicant citing deficiencies that
needed to be corrected on the transfer application and map. On January 3, 2007, the
applicant sent in a corrected and revised transfer application and map, which included
additional lands to be transferred under Certificate 81601 and changes in place of use and
additional points of diversion under Certificate 6313.

This final order is subject to judicial review by the Court ofAppeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10233.ra-dip Page1of9 Special Order Volume 74 Page }]
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3. On May 22, 2007, Department staff had a phone conference with the applicant's consultant

to discuss additional application and mapping deficiencies. On June 7, August 21 and 23,
2007, the applicant sent in corrected and revised transfer applications and maps.

4. The portion of the first right to be transferred is as follows:
Certificate: 81601 in the name of PEOPLES IRRIGATION CO. (confirmed by Crooked
River (F) Decree, Volume 1 at Page 449)
Use: DOMESTIC, LIVESTOCK and IRRIGATION of225. l ACRES
Priority Date: 1904/1910
Rate: 2.81 CUBIC FEET PER SECOND (cfs)
Limit/Duty: ONE-EIGHTIETH cfs per acre, not to exceed 4.0 acre-feet per acre for each
acre irrigated during the irrigation season of each year
Source: CROOKED RIVER, tributary to DESCHUTES RIVER
Authorized Points of Diversion·
POD Twp Rng Mer Sec 0-0 Survey Coordinates

I 15 S 16 E WM 8 NWSW 1920 feet North and 340 feet East from the SW
corner ofSection 8

3 14 S 14 E WM 24 NESE Pump: 450 feet West from the East '/ corer of
Section 24

4 14S 14E WM 23 SWNE Pump: 1020 feet North and 500 feet East from the
center /comer of Section 23

5 14 S 14 E WM 23 SWNW Pump: 1000 feet North and 1400 feet West from the
center¼ comer of Section 23

Authorized Place of Use:
DOMESTIC. LIVESTOCKAND IRRIGATION

POD TwD Rng Mer Sec 0-O Acres Change
I 14 S 14 E WM 23 SWNE 20.5 POD
I 14 S 14 E WM 23 SWNE 9.0 POU &POD
1 14S 14 E WM 23 SENE 15.6 POU &POD
I 14S 14 E WM 23 SENE 3.5 POD
I 14 S 14 E WM 23 SWNW 23.6 POD
1 14 S 14 E WM 23 SENW 23.9 POD
1 14S 14 E WM 23 NESW 30.0 POU & POD
1 14 S 14 E WM 23 NWSW 29.0 USE, POU & POD
1 14 S 14 E WM 23 NWSW 1.0 POU &POD
1 14 S 14 E WM 23 swsw 10.8 POU &POD
1 14 S 14 E WM 23 swsw 29.2 POD
4 14 S 14E WM 23 SWNE 1.9 POD
4 14 S 14E WM 23 SWNE 3.4 APOD
4 14 S 14E WM 23 SENW 6.1 POD
5 14 S 14 E WM 23 SWNW 11.4 POD
5 14 S 14 E WM 23 SENW 6.2 POD

TOTAL: 225.1

5. Application T-10233 proposes to move to and/or add the following points of diversion (as
further described in Findings #6 and #7 below), which are located up to approximately one
mile both upstream and downstream from the authorized points of diversion, as follows:

T-10233.ra-dip Page 2 of9 Special Order Volume 74 Pag /Z
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r IdPIpropose oints o D version:

POD Twp Rng Mer Sec 0-0 Survey Coordinates
8 14 S 14E WM 23 NWNW 1450 feet North and 2500 feet West from the center of Section 23
9 14 S 14 E WM 23 SWNW 565 feet North and 1700 feet West from the center of Section 23
10 14 S 14 E WM 23 SWNE 805 feet North and 845 feet East from the center of Section 23
11 14 S 14 E WM 24 SESW 1915 feet South and 845 feet West from the center of Section 24

ropose onts o Iverson:
Twp Rng Mer Sec Q0-Q Acres Proposed POD
14 S 14E WM 23 SWNE 20.5 11
14 S 14 E WM 23 SWNE 1.9 II
14 S 14 E WM 23 SWNE 3.4 3&4
14 S 14 E WM 23 SENE 3.5 3
14 S 14E WM 23 SWNW 35.0 5, 8,9 & 11
14 S 14E WM 23 SENW 36.2 4, 5,8 & 11
14 S 14 E WM 23 swsw 29.2 II

TOTAL: 129.7

6. For the following 129.7 acres of land currently authorized under the right, Application
T-10233 proposes to change the points of diversion to:
P d P I fD' I

r0pose ace of se and Proposed Polnts of Diverslon:
Twp Rng Mer Sec 0-Q Acres Proposed

POD
14 S 14E WM 24 swsw 17.3 11
14 S 14E WM 24 SESW 6.4 3
14 S 14 E WM 23 NESE 10.5 3
14 S 14 E WM 23 NESE 17.7 11
I4 S 14 E WM 23 NWSE 14.5 11

TOTAL: 66.4

7. Application T-10233 also proposes to change the place of use and point of diversion for
the following 66.4 acres under the right to:
P dPI U

8. Application T-I 0233 also proposes to change the character of use of up to 116.0 acre-feet
of water currently authorized for irrigation of 29.0 acres (listed in the table in Finding of
Fact #4) to POND MAINTENANCE in a reservoir proposed to be constructed under
Application R-86674 for multi-purpose use, and to change the place of use and the point of
diversion as follows:

POND MAINTENANCE
Twp Rng Mer Sec 0-Q Proposed NOTES

POD

14 S 14E WM 23 NENE Annual duty of waterfrom irrigated acreage lo be
10 converted to a maximum total annual volume of

14 S 14 E WM 23 NWNE 116.0 acre-feet for maintenance of water level In
the reservoir.

TOTAL: Water volume equivalent to the duty from 29,0 acres

T-10233.ra-dip Page 3 of9 Special order Volume 74 Page 8/3,
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12. For the following 150.6 acres of land currently authorized under the right, Application

T-10233 proposes to change the points of diversion to:
Proposed Points of Diversion:
Twp Rng Mer Sec 0-Q Acres Proposed

POD
14 S 14E WM 23 SWNE 3.4 4
14 S 14E WM 23 SWNE 22.4 11
14 S 14E WM 23 SENE 24.4 3
14S 14 E WM 23 SWNW 35.0 5, 8, 9 & 11
14S 14E WM 23 SENW 36.2 4,5 9 & 11
14 S 14E WM 23 swsw 29.2 11

TOTAL: 150.6

13. Application T-10233 also proposes to change the place of use and points of diversion for
the following 95.4 acres under the right to:
Proposed Place of Use and Proposed Points of Diversion:
Twp Rng Mer Sec 0-0 Acres Proposed NOTES

POD
14 S 14E WM 22 SENE 20.0 8 & 11 Layered on Certificate 610
14 S 14 E WM 22 NESE 7.0 8 & 11 Layered on Certificate 80795
14 S 14 E WM 22 NWSE 11.9 8 & 11 Layered on Certificate 80795
14 S 14E WM 22 SWSE 8.1 8 & 11 Layered on Certificate 80795
14 S 14 E WM 23 NWNE 0.6 4 ­
14S 14 E WM 23 NENW 7.4 4 ­
14 S 14E WM 23 NENW 1.0 11 -­
14S 14E WM 23 NWNW 1.0 5 -·--
14 S 14E WM 24 NWSW 5.3 3 Layered on Certificate 80795
14S 14 E WM 24 NWSW 9.4 11 Layered on Certifcate 80795
I4 S 14 E WM 24 swsw 17.3 11 -.
14 S 14 E WM 24 SESW 6.4 3 -.

TOTAL: 95.4

14. Notice of the application for transfer was published on August 29, 2006, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

15. On October 1, 2007, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10233 to the applicant. The draft Preliminary
Determination set forth a deadline of November 15, 2007, for the applicant to respond and
to resolve deficiencies with the transfer application and map. On November 15 and 23,
2007, the applicant amended the application and maps, and provided the necessary
information to demonstrate that the applicant is authorized to pursue the transfer.

T-10233.ra-dip Page 5 of9 Special Order Volume 74 Page 15
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16. Review of the revised application and maps indicated that some questions and

discrepancies remained to be resolved; so on February 13, 2008, the Department mailed a
copy of a revised draft preliminary determination to the applicant, with a request for
further modification and clarification of the maps and application. On March 5, 2008, the
applicant submitted revised maps and application material, thereby remedying the
remaining deficiencies.

17. On March 7, 2008, the Department issued a Preliminary Determination proposing to
approve Transfer T-10233 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department's
weekly notice on March 18, 2008, and in the Central Oregonian newspaper on March 18,
25 and April 1, 2008, pursuant to ORS 540.520 and OAR 690-380-4020. No protests were
filed in response to the notice.

18. The Oregon Department of Fish and Wildlife (ODFW) has determined that fish screening
and/or by-pass devices are necessary at the new points of diversion to prevent fish from
entering the diversions and/or safely transport fish back to the body of water from which
the fish were diverted and that the diversions are not currently equipped with appropriate
fish screening and/or by-pass devices. These diversions may be eligible for screening cost
share funds.

Transfer Review Criteria [0AR 690-380-4010(2)]

19. Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

20. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing rights were present within the five-year period prior to submittal of
Application T-10233.

21. As described in Finding #8 above, 29.0 acres of irrigation rights under Certificate 81601
are being moved to a reservoir, with a surface area of 17.0 acres, for pond maintenance
purposes. If the use of water for pond maintenance does not exceed the quantity of water
that could have been used for irrigation, enlargement of the right will be avoided.
Therefore, the proposed changes to Certificate 81601 would not result in enlargement of
the right, provided the annual volume of water diverted for pond maintenance does not
exceed 116.0 acre-feet during the irrigation season of each year.

22. The proposed changes to Certificate 6313 would not result in enlargement of the water
right.

23. The proposed changes would not result in injury to other water rights.

T-10233.ra-dip Page 6 of9 Special Order Volume 74 Pag 8/
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Partial Cancellation of a Water Right

24. Affidavits certifying that portions of waterrightCertificates 81601 and 6313 have been
abandoned and requesting cancellation of those portions were submitted by the applicant
on January 3, 2007, August 23, 2007, and November 15, 2007.

25. The portion of the first water right to be cancelled is as follows:
Certificate: 81601 in the name of PEOPLES IRRIGATION COMPANY (confinned by
Crooked River (F) decree)
Use: IRRIGATION of 5.0 ACRES
Priority Date: 1904/1910
Rate: 0.062 CUBIC FOOT PER SECOND (cfs)
ONE-EIGHTIETH of one cfs per acre, not to exceed 4.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year
Source: CROOKED RIVER, tributary to DESCHUTES RIVER
Authorized Place ofUse to be Cancelled:

Rn Mer Sec Acres
14 E WM 23 SWNW

TOTAL:
5.0
5.0

26. The portion of the second water right to be cancelled is as follows:
Certificate: 6313 in the name ofH. L. CORBETT (perfected under Permit S-3397)
Use: SUPPLEMENTAL IRRIGATION of 72.2 ACRES
Priority Date: MAY 21, 1917
Rate: 0.9 CUBIC FOOT PER SECOND (cfs)
Limit/Duty: ONE-EIGHTIETH of one cfs per acre
Source: CROOKED RIVER, tributary to DESCHUTES RIVER
Authorized Place of Use to be Cancelled:

Twp Rng Mer Sec 0-Q Acres
14 S 14E WM 23 SWNE 5.2
14 S 14E WM 23 SWNW 5.0
14 S 14E WM 23 SENW 3.8
14 S 14E WM 23 NESE 28.2
14 S 14 E WM 23 NWSE 30.0

TOTAL: 72.2

Conclusions of Law

The changes in character of use, place of use and points of diversion proposed in transfer
application T-10233 are consistent with the requirements of ORS 540.505 to 540.580 and OAR
690-380-5000 and the abandoned rights should be cancelled.
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Establishment ofMitigation Credits in the Deschutes Basin

ORS 537.746 authorizes the Department to award mitigation credits in the Deschutes
Basin to approved mitigation projects. Mitigation credits may be used in the
Deschutes Basin, specifically the Deschutes Ground Water Study Area, to mitigate for
the impacts ofground water use on surface water flows. Pursuant to OAR Chapter
690, Division 52 I, upon receipt of notification of a mitigation project, the Department
shall give public notice of the intent to establish mitigation credits.

The public is invited to comment on establishment ofmitigation credits for the
project(s) described below. Comments must be received within 21 days of the date of
this public notice. Comments should address the award ofmitigation credits to the
proposed project and its use for mitigation purposes. Included in this public notice is
a preliminary determination as to the amount ofmitigation credits that may be
available from the proposed project.

Instream Transfer Application T-10730 for Certificates
83857, 83651, and 83732 (Also see Transfer Section of
the December 2, 2009 public notice for application
details)
Crooked River Subbasin - Crooked River, tributary to
the Deschutes River
Proposed lnstream: up to 1.537 CFS

Maximum Seasonal Volume­
492.0 AF

Amount of Water:

Subbasin/Source:

Deschutes County
Mitigation Project #: MP-124
Project Applicant: Greg Daniels - The Daniels Group LLC
Mitigation Project
And Process:

Current Use: Irrigation of 123.0 acres
Credits Assigned to: The Daniels Group

Preliminary Mitigation
Credit Determination: 221.4 Mitigation Credits

May be available for use in the Crooked River and
General Zones of Impact

Contact: Laura Wilke, Phone: (503) 986-0884

Public Notice date March 10, 2009, Page 26



·

Laura Wilke

From:
Sent:

To:
Subject:

Laura Snedaker
Friday, March 06, 2009 8:45 AM
Jonnine Skaug
Mitigation Credit Project Public Notice for 3/10/2009

• Page I of I

Attachments: mitigation project public notice for 3-10-09.doc

Jonnine:

The following mitigation projects are ready for public notice on March 10, 2009:

MP-124 (Instream Transfer T-10730)

The text for the public notice is attached as a word document. Please give me a call if you have any questions.

Thanks!
Laura

Laura Snedaker
Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Web: www.oregon.gov/OWRD

3/6/2009
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To be included on the first or second page of the public notice:

Establishment of Mitigation Credits in the Deschutes Basin pursuant to OAR Chapter
690, Division 521 (ORS 537.746)

To be included in the body of the public notice:

Establishment ofMitigation Credits in the Deschutes Basin

ORS 537.746 authorizes the Department to award mitigation credits in the Deschutes Basin to
approved mitigation projects. Mitigation credits may be used in the Deschutes Basin, specifically
the Deschutes Ground Water Study Area, to mitigate for the impacts of ground water use on
surface water flows. Pursuant to OAR Chapter 690, Division 521, upon receipt of notification of
a mitigation project, the Department shall give public notice of the intent to establish mitigation
credits.

The public is invited to comment on establishment of mitigation credits for the project(s)
described below. Comments must be received within 21 days of the date of this public notice.
Comments should address the award of mitigation credits to the proposed project and its use for
mitigation purposes. Included in this public notice is a preliminary determination as to the
amount of mitigation credits that may be available from the proposed project.

Instream Transfer Application T-10730 for Certificates 83 857,
83651, and 83732 (Also see Transfer Section of the December 2,
2009 public notice for application details)
Crooked River Subbasin - Crooked River, tributary to the
Deschutes River
Proposed Instream: up to 1.537 CFS

Maximum Seasonal Volume - 492.0 AF
Amount of Water:

Subbasin./Source:

Deschutes County
Mitigation Project#: MP-124
Project Applicant: Greg Daniels - The Daniels Group LLC
Mitigation Project
And Process:

Current Use: Irrigation of 123.0 acres
Credits Assigned to: The Daniels Group

Preliminary Mitigation
Credit Determination: 221.4 Mitigation Credits

May be available for use in the Crooked River and
General Zones of Impact

Contact: Laura Wilke, Phone: (503) 986-0884



Laura Wilke

• Page I of 1

From: PUSTIS Nancy [Nancy.Pustis@state.or.us]
Sent: Wednesday, March 11, 2009 10:25 AM
To: Laura Wilke
Subject: RE: Deschutes Mitigation Project Review Request for MP-124 (Instream Transfer T-10730)

DSL has no comment.

From: Laura Wilke [mailto:snedaklk@wrd.state.or.us]
Sent: Tuesday, March 10, 2009 11:16 AM
To: KEPLER Rick J; STUART Amy M; Brett.L.Hodgson@coho2.dfw.state.or.us; POTTER John; CRAWFORD Letha;
LAMB Bonnie; NIGG Eric; MEASELES Paul A; James.W.Johnson@state.or.us; PUSTIS Nancy
Subject: Deschutes Mitigation Project Review Request for MP-124 (Instream Transfer T-10730)

Greetings Everyone:

This is a request for evaluation of a mitigation credit project, MP-124. The Department is seeking your input on
how best to protect water instream (shaping), including considering the instream needs of where water is
proposed to be protected instream (in this case on the Crooked River, tributary to the Columbia River) in order to
make the most effective use of the project and the mitigation water.

Attached to this e-mail is a summary of the proposed project and agency evaluation form (and a summary of
existing instream water rights). A copy of the project application can be found by opening the application materials
file folder at: ·

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder _image.aspx?transfer char=T&transfer _nbr=10730

There are two files in this directory, being the application and application map.

The water right to be transferred can be found by typing in the certificate number on the Department's web page
at:

http://apps.wrd.state.or.us/apps/wr/wrinfo/wrinfo.php

Please let me know if you have any questions or trouble accessing any of the documents. The deadline for
comments is March 31, 2009.

As always, thanks for your time and input on these projects.

Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

3/11/2009
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Laura Wilke

Laura Wilke
Tuesday, March 10, 2009 11:17 AM
'rick.j.kepler@state.or.us'; 'Amy.M.Stuart@state.or.us';
'Brett. L. Hodgson@coho2.dfw.state.or.us'; 'john. potter@state.or.us';
'letha.crawford@state.or.us'; 'Bonnie.Lamb@state.or.us'; 'NIGG Eric';
'Paul.A.Measeles@state.or.us'; 'James.W.Johnson@state.or.us'; 'PUSTIS Nancy'
attachment - Deschutes Mitigation Project Review Request for MP-124 (Instream Transfer T­
10730)

Attachments: Mitigation Credit Project Agency Review Form for MP-124 (T-10730).doc

Greetings Everyone:

This is a request for evaluation of a mitigation credit project, MP-124. The Department is seeking your input on
how best to protect water instream (shaping}, including considering the instream needs of where water is
proposed to be protected instream (in this case on the Crooked River, tributary to the Columbia River) in order to
make the most effective use of the project and the mitigation water.

Attached to this e-mail is a summary of the proposed project and agency evaluation form (and a summary of
existing instream water rights). A copy of the project application can be found by opening the application materials
file folder at:

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder_image.aspx?transfer char=T&transfer _nbr=10730

There are two files in this directory, being the application and application map.

The water right to be transferred can be found by typing in the certificate number on the Department's web page
at:

http://apps.wrd.state.or.us/apps/wr/wrinfo/wrinfo.php

Please let me know if you have any questions or trouble accessing any of the documents. The deadline for
comments is March 31, 2009.

As always, thanks for your time and input on these projects.

Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

3/10/2009

Subject:

From:
Sent:
To:
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Laura Wilke

Laura Wilke
Tuesday, March 10, 2009 11:39 AM
'jjohnson@oda.state.or.us'
FW: attachment - Deschutes Mitigation Project Review Request for MP-124 (Instream
Transfer T-10730)

Attachments: Mitigation Credit Project Agency Review Form for MP-124 (T-10730).doc

HI Jim - apparently had an address for you that no longer works. Paul set me straight.

Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

From: Laura Wilke
Sent: Tuesday, March 10, 2009 11:17 AM
To: 'rick.j.kepler@state.or.us'; 'Amy.M.Stuart@state.or.us'; 'Brett.L.Hodgson@coho2.dfw.state.or.us';
'john.potter@state.or.us'; 'letha.crawford@state.or.us'; 'Bonnie.Lamb@state.or.us'; 'NIGG Eric';
'Paul.A.Measeles@state.or.us'; 'James.W.Johnson@state.or.us'; 'PUSTIS Nancy'
Subject: attachment - Deschutes Mitigation Project Review Request for MP-124 (Instream Transfer T-10730)

Greetings Everyone:

This is a request for evaluation of a mitigation credit project, MP-124. The Department is seeking your input on
how best to protect water instream (shaping), including considering the instream needs of where water is
proposed to be protected instream (in this case on the Crooked River, tributary to the Columbia River) in order to
make the most effective use of the project and the mitigation water.

Attached to this e-mail is a summary of the proposed project and agency evaluation form (and a summary of
existing instream water rights). A copy of the project application can be found by opening the application materials
file folder at:

http://apps2.wrd.state.or.us/apswr/wrinfo/wr transfer folder _image.aspx?transfer char=T&transfer _nbr=10730

There are two files in this directory, being the application and application map.

The water right to be transferred can be found by typing in the certificate number on the Department's web page
at:

http://apps.wrd.state.or.uslaps/wr/wrinfo/wrinfo.php

Please let me know if you have any questions or trouble accessing any of the documents. The deadline for
comments is March 31, 2009.

As always, thanks for your time and input on these projects.

Laura

Laura Wilke

3/10/2009

From:
Sent:
To:
Subject:
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Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

3/10/2009

Page 2 of2



.,
OWRD April 8, 2005

DESCHUTES GROUND WATER MITIGATION CREDIT PROJECT REVIEW SHEET
The Oregon Water Resources Department is requesting an evaluation of the mitigation credit project described below

pursuant to 0AR 690-521-0300 (7) and OAR 690-505-0630 (2)

Project Summarv (the following is to be filled out bv WRD):

Date: March I 0. 2009 21 Day Deadline Date: March 31. 2009 Mitigation Credit Project ID#: MP-124

Project Applicant's Name: Greg Daniels - the Daniels Group LLC

Type ofMitigation Project: Instrearn Transfer
Project Duration: permanent

Project ID #(ie transfer applic): T-10730

Potential Mitigation Credits that may be awarded to the project: 221.4 max ( I mitigation credit= I AF)
Description of how mitigation credits were determined: In this case,_the number ofmitigation_credits that_may be
generated by an in stream lease are based upon the consumptive use of the originating water right or water rights. For
this_instrgam lease the number ofmitigation credits ere determined by_multiplying the number of irrigated acres to
be transferred instream bv the irrigation consumptive use factor of 1.8 acre-feet ofconsumptive use for each acre of
irrigation. (123.0 acres * 1.8 AF/acre= ?21.4 AF of consumptive use). Potential issues have been identified that may
cause the Department to reduce the amount ofmitigation credits generated. Issues include subirrigation of a portion
of the acres over the first part of the irrigation during high flows. Staff have not vet identified how many acres this
affects but it mav affect the number of acres that may be transferred instream and/or reduce the amount of
consumptive use available from those acres bv halfor some other appropriate portion.

If the project were awarded mitigation credits, the credits could be used to mitigate a ground water use(s) in the following
zone(s) of impact:

General Zone of Impact

Middle Deschutes River Zone of Impact

Crooked River Zone of Impact

Squaw Creek Zone of Impact

□
□
□

Metolius River Zone of Impact

Upper Deschutes River Zone of Impact

Little Deschutes River Zone of Impact

Water Rights to be transferred instream:
Certificate 83857

Water Source: Crooked River Use: Primary Irrigation Acres: 67.0 ac of irrigation from 4 POD's

Irrigation Season: February I through November 30. by decree

Priority Dates: 1892 (64 acres) 1898 (0.5 acres). and I 904/19 IO (2.5 acres)

Mitigation Portion - Rate/Duty (I/SO"cfs per acre and 4.0 af/acre limitation):

By Priority Date 1892 1898 1904/1910 Duty
POD #2 - Low Line Ditch 0.031 CFS 10.0 AF
POD#! 0.168 CFS 53.6 AF
POD #6 0.633 CFS 202.4 AF
POD ±7 0.006 CFS 2.0AF

Totals 0.8 CFS 0.006 CFS 0.031 CFS 268.0 AF

POD Locations: POD #2- Low Line Ditch - location not specified on certificate (but may be Tl4 S Rl4E Sec 24 SE SW)
POD #1-- TI5S RI6E Sec 8 NW SW
POD #6 -TI4S RI4E Sec 29NWNW
POD #7 -TI4S RI4E Sec 20 SE SE



Certificate 83651
Water Source: Crooked River Use: Primarv Irrigation Acres: 45.0 ac of irrigation

OWRD April 8. 2005

Irrigation Season: Februarv I through November 30. bv decree

Priority Dates: 1903

Mitigation Portion - Rate/Duty (I/8O" cfs per acre and 4.0 afacre limitation):

B- Priority Date
1903

POD Location: TI4S RI4E Sec 24 SE SW

Rate
0.562 CFS

Out
180.0 AF

Certificate 83732
Water Source: Crooked River Use: Primarv Irrigation Acres: 11.0 ac of irrigation {entire right)

Irrigation Season: Februarv I through November 30. bv decree

Priority Dates: 1892

Mitigation Portion - Rate/Duty (I/8O"cfs per acre and 4.0 af/acre limitation):

Bv Priorit Date
1892

POD Location: Tl4S Rl4E Sec 20 SE SW

Rate
0.137 CFS

Dutv
44.0 AF

Instream use to be created by the project:
The applicant has requested to protect water instream below Low Line Ditch (Tl 5S, RI 6E, Sec 8) and below the Crooked
River Diversion (TI4S, RI4E, Sec 24) to the confluence with the Deschutes River.

Inst ream water rights typically begin at the originally authorized point ofdiversion and may extend down to the mouth of the
source stream, in this case the Crooked River, unless there's a need to protect water for a shorter distance. Cert 83857 has four
authorized points ofdiversion involved in the proposed transfer. Certs 83651 and 83732 each have I point of diversion. None
of the rights appear to share a common point of diversion, except Low Line Ditch identified in Cert 83857 may be the same
POD as that identified in Cert 83651.

Certificate 83857

Possible Reach 1892 1898 1904/1910 Duty
POD# I to mouth 0.168 CFS 53.6 AF
POD #2 to mouth 0.031 CFS 10.0 AF
POD #7 to mouth 0.006 CFS 2.0 AF
POD #6 to mouth 0.633 CFS 202.4 AF

Max Totals 0.8 CFS 0.006 CFS 0.031 CFS 268.0 AF
Total Instream Max 0.837 CFS 268.0 AF

Requested Instream Protection Purpose: Fish and wildlife habitat enhancement.

Note: The amount ofwater that may be transferred instream may need to be reduced below the POD's to account for return
flows to prevent injury to downstream water users.

Water may be protected instream for a period of 161 days at the rate and volume requested. The applicant has requested to
protect water during the period: The applicant has not specified a time period during which water is proposed to be
protected instream. We could protect water instream at the full rates/duty for 161 day period or the rate may be reduced to
protect water over a longer period.

Identify any issues that would limit when water could be protected instream during the irrigation season: The
limitation ofwhen water mav be protected instream begins with the irrigation season, being February I through
November 30.

Frequency that new use will likely be met within described reach: Not yet known.
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Certificate 83651

Reach
POD to mouth

By Priority Date
1903

Rate
0.562 CFS

Dutv
180.0 AF

Requested Instream Protection Purpose: Fish and wildlife habitat enhancement.

ote: The amount ofwater that may be transferred instream may need to be reduced below the POD to account for return
flows to prevent injury to downstream water users.

Water may be protected instream for a period of 161 davs at the rate and volume requested. The applicant has requested to
protect water during the period: The applicant has not specified a time period during which water is proposed to be
protected instream. We could protect water instream at the full rates/duty for 161 dav period or the rate mav be reduced to
protect water oyera longer period_

Identify any issues that would limit when water could be protected instream during the irrigation season: The
limitation ofwhen water mav be protected instream begins with the irrigation season, being Februarv I through
November 30.

Frequency that new use will likely be met within described reach: Not vet known.

Certificate 83 732

Reach
POD to mouth

B ' Priorit , Date
1892

Rate
0.137 CFS

Dute
44.0 AF

Requested lnstream Protection Purpose: Fish and wildlife habitat enhancement.

Note: The amount ofwater that may be transferred instream may need to be reduced below the POD to account for return
flows to prevent injury to downstream water users.

Water may be protected instream for a period of 161 days at the rate and volume requested. The applicant has requested to
protect water during the period: The applicant has not specified a time period during which water is proposed to be
protected instream. We could protect water instream at the full rates/duty for 161 day period or the rate may be reduced to
protect water over a longer period.

Identify any issues that would limit when water could be protected instream during the irrigation season: The
limitation ofwhen water may be protected instream begins with the irrigation season, being February I through
November 30.

Frequency that new use will likely be met within described reach: Not yet known.

Other Instream Water Rights within the same Reach:
Note: This section provides background information on existing instreamflowprotections already in place and is provided to
help agencies make recommendationsfor shaping of the above described mitigation project.

Identify any instream Water Rights within the same reach as requested by the applicant: See attached table.

WRD Project Contact: Laura Wilke, Field Services Division
Phone: (503)-986-0884 / Fax: (503)-986-0903 I e-mail Laura.K.Wilke@wrd.state.or.us
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Mitigation Project (MP-124 (T-10730)) Review Section:

The following is to be completed by the RD atermaster DEQ QDFW, Parks Agriculture and DSL:

I. Will the proposed mitigation project provide a resource benefit within the above identified zone(s) of impact? __ (yes
or no)

Please explain and if the project will provide a resource benefit, please identify the specific resource that will benefit:

2. How can the proposed mitigation project be conditioned to enhance resource benefits and to make the most effective use
of the mitigation project and mitigation water pursuant to OAR 690-521-0300 (7)? (i.e. time period water should be
protected instream)

Please describe:

3. Other comments on the above referenced mitigation project:

Agency Representative: Date:

Agency.
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STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

•
THIS CERTIFICATE ISSUED TO

PEOPLES IRRlGATION CO.
615221 O'NEIL HWY
PRINEVILLE, OR 97754

confirms the right to use the waters of the CROOKED RIVER, a tributary of the DESCHUTES RIVER, for IRRlGATION
OF 569.3 ACRES, LIVESTOCKAND DOMESTIC USE.

This right was confirmed by decree of the Circuit Court of the State ofOregon for Crook-County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume 1, at Page 449. The date ofpriority is 1892, 1895,
1897, 1898, and 1904/1910.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed
7.12 CUBIC FEET PER SECOND, or its equivalent in case of rotation., measured at the point ofdiversion.

The points ofdiversion are located as follows:
POD TwD Rng Mer Sec 0-0 Survey Coordinates

.....
)' 15 S 16 E WM 8 NWSW 1920 Feet North and 340 Feet East From SW Comer

C a.e of Section 8
(2) --- --- --- --- ­ Low Line Ditch

3 14 S 14 E WM 24 NE SE Pump: 450 feet West from the East¼ comer of
Section 24

4 14 S 14E WM 23 SWNE Pump: 1020 feet North and 500 feet East from the
center '/ corer of Section 23

5 14 S 14 E WM 23 SWNW Pump: 1000 feetNorth and 1400 feet West from the
center '/ comer of Section 23

6 14 S 14 E WM 29 NENW Pump: 1085 feet South.and 970 feet West from the
- North ' Comer ofSection 29

? 14 S 14E WM 20 SE SE Pump: 325feet North and 120 feet West from the
SoutheastComer ofSection 20

The amountofwater used for irrigation, togetherwith the amountsecuredunder any other right existing for the same lands,
is limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each acre irrigated, and
shall be further limited to a diversion of notto exceed 4.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year. The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use to which this right is appurtenant is as follows:
IRRIGATION, LIVESTOCK AND DOMESTIC

Priority Date POD Twp Rng Mer Sec 0-Q Acres User

1895 1 14 S 15 E WM 26 swsw 20.0 Cox, F.T
1 14 S 15E WM 26 SESW 20.0 Cox, F.T
l 14 S 15 E WM 26 SWSE 20.0 Cox, F.T

1904/1910 l 14 S 14E WM 21 SWNE 40.0 Deschutes Fine Wool Company
I 14 S 14E WM 21 SENE 40.0 Deschutes Fine Wool ComnanY
l 14 S 14 E WM 21 NESW 30.0 Deschutes Fine Wool Comoanv

T-10233.RA-dip Page 1 of2 Certificate 83857
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I IRRIGATION, LIVESTOCK ANDDOMESTIC

Priority Date POD Twp Rng I Mer Sec Q-Q Acres User

I 14 S 14 E WM 21 NWSW 30.0 Deschutes Fine Wool Company
1 14S 14E WM 21 swsw 5.4 Deschutes Fine Wool Company

11904/1910 I I 14 S 14 E WM 21 NESE 30.0 Deschutes Fine Wool Company
ca» I 1 14 S 14 E WM 21 NWSE 30.0 Deschutes Fine Wool Company

I 2 I 14 S 14 E WM 21 SE SW ) 40.0 Deschutes Fine Wool Company- z.
I 2 14 S 14 E WM 21 SWSE 40.0 Deschutes Fine Wool Company

1 £ ' 2 14S 14 E WM 21 SESE 40.0 Deschutes Fine Wool CompanyI

?_,; 3 14S 14 E WM 23 SENE 20.9 Deschutes Fine Wool Company
t

0.6 Deschutes Fine Wool Company4 14 S 14 E WM 23 NWNE
4 14 S 14 E WM 23 NENW 7.4 Deschutes Fine Wool Company

I 5 14 S 14 E WM 23 NWNW 1.0 Deschutes Fine Wool Company

1892I _l' 14 S 14E WM 29 NWNW [ 2.4 Forrest, Frances • I -f--o..
I

l' 14 S 14 E WM 29 SWNW 3.0 Forrest, Frances ) { :J .-:- l - +­I 1 14 S 14 E WM 29 SE NW 8.0 Forrest, Frances / • -o.....\• 06 1 14 S 14 E WM 30 NENE 5.6 Forrest, Francest
I 6 14 S 14 E WM 20 SWSWI 10.0 Forrest, Frances + _? -+-a. e 6] 14 S 14 E WM 29 NENW 5.0 Forrest, Frances )/) ·-

I 6 14 S 14 E WM 29 NW NW I 35.6 Forrest, Frances / --a...
6 14 S 14 E WM 30 NENE 4.4 Forrest, Frances

1898 ),2 7' 14 S 14 E WM 29 NENE 0.5 McDowell, D.A. -la]
1897 o­ 1 14 S 14 E WM 26 NENE 1.0 Messinger, Lucy

1 14 S 14 E WM 26 NWNE 15.0 Messinger, Lucy
I 14 S 14 E WM 26 NENW 30.0 Messinger, Lucy
1 14 S 14 E WM 26 NWNW 30.0 Messinger Lucy

1898 1 14 S 14 E WM 28 NENE 3.5 Weaver, David

/

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

This certificate describes that portion of the water right confirmed by Certificate 8160I, State Record ofWater Right
Certificates, NOT modified by the provisions ofan order of the Water Resources Director entered MAY 0 12008 ,
approving Transfer Application T-10233.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment.

WITNESS he signature of the Water Resources Director, affixedMA')l208

T-10233.RA-dip Page 2 of2 Recorded in State Record ofWater Right Certificates numbered 83857.
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STATE OF OREGON

COUNTYOF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

LOW LINEDITCH CO.
PRINEVILLE OR 97754

confirms the right to use the waters ofCROOKED RIVER, tributary to DESCHUTES RIVER or IRRIGATION OF 165.09
ACRES, DOMESTIC, AND LIVESTOCK.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Crook County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume 1, at Page 449. The date of priority is 1903.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed a
reasonable amount for domestic and livestock, and 2.06 CUBIC FEET PER SECOND for irrigation, the total quantity being
limited to 4.0 acre-feet per acre during each year, or its equivalent in case of rotation, measured at the point of diversion.

Mer Sec
WM 24 SESW

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer. The right to the use
of the water for the above purpose is restricted to beneficial use on the lands or place of use described, and is subject to the
existing minimum flow policies established by the Water Policy Review Board.

A description of the place of use to which this right is appurtenant is as follows:
Twp Rng Mer Sec 0-Q Acres Name ofUser through Company's Works

14 S 14 E WM 22 swsw 15.00 V. Butler
14 S 14 E WM 22 NESE 32.00 T.F. McCallister
14 S 14 E WM 22 NWSE 5.00 T.F. McCallister
14 S 14 E WM 22 SWSE 19.00 T.F. McCallister
14 S 14 E WM 22 SE SE 40.00 T.F. McCallister
14 S 14 E WM 28 NWNE 25.00 J.W. Livingston a\
14 S 14E WM 28 NENW 27.90 J.W. Livingston - 2oae-
14 S 14E WM 28 NWNW 1.19 J.W. Livingston

This certificate describes that portion of the water right confirmed by Certificate 43547, State Record ofWater Right
Certificates, NOT modified by the provisions of an order of theWliter Resources Director entered November 30, 2007,
approving Transfer ApplicationT-9829.

The right is subject to all other terms and conditions contained in said decree.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment. •~=-i~

WITNESS the signature of tho Wato, Rosowces DU,cto,, •ffiuo 3 /J )-{)(J~

Phillip C. Ward, Director
T.9829-correct.Iks Page 1 of 1 Certificate 83651



STATE OF OREGON

COUNTY OF CROOK

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BUTLER RANCH, INC.
5294 NW LONE PINE ROAD
TERREBONNE, OREGON 97760

confirms the right to use the waters of the CROOKED RIVER, a tributary
of the DESCHUTES RIVER for IRRIGATION of 11.0 ACRES.

This right was confirmed by decree of the Circuit Court of the State
of Oregon for Crook County. The decree is of record at Salem, in the
Order Record of the Water Resources Director in Volume 1, at Page 449.
The date of priority is 1892.

The amount of water to which this right is entitled is limited to an
amount actually beneficially used, and shall not exceed 0.137 CUBIC
FOOT PER SECOND'f available at the original point of diversion: NW%
SW, SECTION 8, T 15 S, R 16 E, W.M., 744.2 FEET SOUTH AND 321 FEET
EAST FROM THE WEST CORNER OF SECTION 8, or its equivalent in case of
rotation, measured at the point of diversion.

The point of diversion is located as follows:

SE SW , Section 20, T. 14 S., R. 14 E., W.M.;
1896 feet South and 1717 feet East from the West Corner of
Section 20.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a
diversion of not to exceed 4.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year.

This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be filed
within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075
and OAR 137-004-0080 you may either petition for judicial review or petition the
Director for reconsideration of this order. A petition for reconsideration may be
granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed.denied.

T-7248.RA Certificate Number 83732
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Page Two

A description of the place of use to which this right is appurtenant
is as follows:

SW SW 12.0 ACRES cl[
SECTION 20

TOWNSHIP 1£ SOUTH, RANGE 14 EAST, W.M.

This certificate is issued to confirm a change in POINT OF DIVERSION
approved by an order of the Water Resources Director entered July 9,
1997, approving Transfer Application T-7248, and together with
certificates 72947, 74199, and 74200 supersedes Certificate 52183, State
Record of Water Right Certificates.

The following conditions apply to this right:

1. The quantity of water diverted at the new point of diversion,
together with that diverted at the old diversion, shall not
exceed the quantity of water lawfully available at the original
point of diversion.

2. When required by the Department, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording· the quantity of water
diverted. The type and plans of the headgate and measuring
device must be approved by the Department prior to beginning
construction and shall be installed under the general supervision
of the Department.

The right to the use of the water-for the above purpose is restricted
to beneficial use on the lands or place of use described and is
subject to all other conditions and limitations contained in the
decree.

Issued JAN O 9 200

Recorded in State Record of Water Right Certificates numbered 83732.

T-7248.RA
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Laura Wilke

From: Jeremy Giffin
Sent: Thursday, March 12, 2009 8:14 AM
To: Laura Wilke
Subject: RE: lnstream Transfer/Mitigation Project - questions - T-10730/ MP-124

From: Laura Wilke
Sent: Friday, March 06, 2009 11:56 AM
To: Jeremy Giffin
Subject: Instream Transfer/Mitigation Project - questions - T-10730/ MP-124
Importance: High

Hey Jeremy:

This is a preliminary mitigation review request for the instream transfer submitted by the Daniels Group, T-10730,
over on the Crooked River. They have requested to use the instream transfer to establish mitigation credits.
You've previously completed a WM evaluation and I know we'll have some chatting to do related to that but I
wanted to get the ball rolling on the mitigation side of things. Here's a link to the application materials if you need
them again:

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder ima

lnstream Transfer'T-10730 Items of Note:

x?transfer char=T&transfer_nbr=10730

• This is permanent instream transfer to be used to establish mitigation credits - likely will be used in part or
full for ground water permit application G-16877 (The Daniels Group).

Maybe, But it looks like the recent crook county amendment that was voted in stops all future destination resorts,
and this one had not received an OK from the county prior to the new land use law, so I think this will eventually
be cancelled.
• The application requests to protect water instream from below Low Line Ditch (T15S, R16E, Sec 8) and

below the Crooked River Diversion {T14S, R14E, Sec 24) to the confluence with the Deschutes River. This
will need to be fine tune to match water to each pod authorized by each right. For example, the portion of the
right proposed for transfer under Cert 83857 is linked to four different POD's.

OK, Makes since to me.
• Cert 83857 - the location for the Low Line Ditch POD is not specified in the certificate. Is this the same POD

as covered by Cert 83651?
No it is not. 83857 has the peoples ID canal diversion as well as the several pumping stations. 83651 POD is
different.
• In your WM Evaluation you state that a number of acres are subirrigated during part of the irrigation season.

Any feeling at this point as to how many acres may be involved under each right? This is something we will
need to dig into deeper as we proceed with review of the transfer.

Yes, Some of these lands are subirrigated during the early spring high flow levels when the river reaches the root
zone level of the fields, however by June the river subsides to low levels and they need to irrigate all of the
lands to keep the fields green.

• You also mentioned that NUID benefits from return flows. Do we need to account for return flows below each
of the POD's under each right?

No, not from these specific rights these rights are sprinkle irrigated at 1180th and 4 acre feet over a 6-7 month
time period and I do not believe these have return flows.

Mitigation Project questions (MP-124):

3/12/2009
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Cert 83857:
• What is the availability of each of the priority dates, being 1892, 1898 and 1904/191 0? Is each of these

priority dates, on average, available the full irrigation season?
Yes these rights are met on a 100% basis. The last time we regulated this stretch was in the drought of 1994 and
only because NUID leased stored water from Prineville reservoir and we had to protect it through this reach.
• At what frequency(%) will a new instream use created as a result of this instream transfer be met ­

considering each priority date?
100% of the time.
• Are there any issues with this water right or the portion requested to be transferred instream? Are there any

non use issues, regulation issues, source reliability issues or other issues? Anything that would cause the
need to calculate the amount of mitigation generated by the project differently. See questions 2 thru 4 in the
memo entitled "Mitigation Water/Credit Determinations using Consumptive Use & Watermaster Distribution
Records" under tab 11 of your Deschutes Mitigation desk manual.
• The subirrigation is definitely something that will affect the amount of mitigation made available under this

right.
No issues that I am aware of. Kyle and I discussed it and we feel as if the subirrigation only occurs during the
early season and the beneficially use the 4 acre feet every year.
Cert 83651:
• What is the availability of water under the 1903 priority date? Is this priority dates, on average, available the

full irrigation season?
100% of the time.
• At what frequency(%) will a new instream use created as a result of this instream transfer be met ­

considering the priority date?
100% of the time.
• Are there any issues with this water right or the portion requested to be transferred instream? Are there any

non use issues, regulation issues, source reliability issues or other issues? Anything that would cause the
need to calculate the amount of mitigation generated by the project differently. See questions 2 thru 4 in the
memo entitled "Mitigation Water/Credit Determinations using Consumptive Use & Watermaster Distribution
Records" under tab 11 of your Deschutes Mitigation desk manual.
• The subirrigation is definitely something that will affect the amount of mitigation made available under this

right.
Again Kyle and I agree that the subirrigation does not effect the full use of the right as is the case with the other
water rights listed above.
Cert 83732:
• What is the availability of water under the 1892 priority date? Is this priority dates, on average, available the

full irrigation season?
100% of the time.
• At what frequency(%) will a new instream use created as a result of this instream transfer be met ­

considering the priority date?
100% of the time.
• Are there any issues with this water right or the portion requested to be transferred instream? Are there any

non use issues, regulation issues, source reliability issues or other issues? Anything that would cause the
need to calculate the amount of mitigation generated by the project differently. See questions 2 thru 4 in the
memo entitled "Mitigation Water/Credit Determinations using Consumptive Use & Watermaster Distribution
Records" under tab 11 of your Deschutes Mitigation desk manual.
• The subirrigation is definitely something that will affect the amount of mitigation made available under this

right.
Same answer as the other priorities listed above.

But that being said, this is a very complicated transfer and I would like to address the issues as
they arise because I still do not feel as if we have worked out all of the potential issues
associated with this transfer.

Thanks much!
Laura

3/12/2009



Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

3/12/2009
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Preliminary Calculation MP-124 3/8/2011

cert

MITIGATION WATER/CREDIT CALCULATION FOR IRRIGATION (FULL SEASON)
Final Calculation I
Number of Acres CU PER Acre (AF) Total CU (mitigation water)

67.00 1.8 120.6/

83857 Crooked River
original acreage

POD #1 POD #2

10.00 2.5
2.40
3.00
8.00

POD #6

5
35.60

POD #7

0.50

totals 23.40 2.50 40.60 0.50 0.00 67.00



Preliminary Calculation MP-124 3/8/2011
MITIGATION WATER/CREDIT CALCULATION FOR IRRIGATION (FULL SEASON)
Final Calculation I
Number of Acres CU PER Acre (AF) Total CU (mitigation water)

45.00 1.8 81.0/

cert
original acreage

POD

totals

83651 Crooked River

25.00
20.00

45.00 0.00 0.00 0.00 0.00 45.00



Preliminary Calculation MP-124 3/8/2011
MITIGATION WATER/CREDIT CALCULATION FOR IRRIGATION (FULL SEASON)
Final Calculation I
Number of Acres CU PER Acre (AF) Total CU (mitigation water)

11.00 1.8 19.8/

cert
original acreage

POD

totals

83732 Crooked River

11.00

11.00 0.00 0.00 0.00 0.00 11.00



Laura Wilke

From:

Sent:
To:

Jon LaMarche
Thursday, February 24, 2011 1:31 PM
Laura Wilke

Page 1 of 2

Subject: RE: zone of impact reviews (and return flow feedback) needed
Attachments: mp-124.doc; mp-124.jpg
Laura,

Here are the findings for MP-124.

How do the zone reviews differ from the return flow feedback? Aren't these the same thing or do you
need more specificity for the return flow feedback.

For MP-124, the return flows should all occur above Smith Rocks and our gage there.

-Jonathan

Jonathan La Marche, P.E.
Hydrologist
Oregon Water Resources Department
1128 NW Harriman Street
Bend, OR 9770 I

tel: 541-330-4659
fax: 541-388-5101
email: jon. I. lamarche@wrd.state.or.us

From: Laura Wilke
Sent: Wednesday, February 16, 2011 8:55 AM
To: Jon LaMarche
Subject: zone of impact reviews (and return flow feedback) needed
Importance: High

Jonathan:

Here's an updated list of applications awaiting review.

It looks like I'm still awaiting zone of impact review and return flow feedback on the following. I've put
them in order by priority.

T-10730 (MP-124): http://apps.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder image.aspx?
transfer char=T&transfer nbr=10730
T-11163 (MP-143): http://apps.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder image.aspx?
transfer char=T&transfer nbr=11163

Next would be return flew feedback for (zone review already done):
T-10826 (MP-126): http://apps.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder image.aspx?
transfer char=T&transfer nbr=10826

Others with zone review and return flow feedback needed:
T-11000 (MP-130): http://apps.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder image.aspx?
transfer char=T&transfer nbr=11000

2/25/2011



Page 2 0fr«

T-11090 (MP-139): htto://apps.wrd.state.or. us/apps/wr/wrinfo/wr transfer folder image.aspx?
transfer char=T&transfer nbr= 11090
T-11102 (MP-140) htto://apps.wrd.state.or.us/aoos/wr/wrinfo/wr transfer folder imaqe.aspx?
transfer char=T&transfer nbr=11102
T-11110 (MP-'\41 ): http://apps.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder imaqe.aspx?
transfer char=T&transfer nbr=11110
T-11111(MP-142): http://apos.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder imaqe.aspx?
transfer char=T&transfer nbr=11110

Also need zone reviews on the following instream leases - will need these for imput into the flow model:

IL-372 (MP-131 ): http://apps.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder imaqe.aspx?
transfer char=IL&transfer nbr=372
IL-1042 (MP-132): http://apps.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder imaqe.aspx?
transfer char=IL&transfer nbr=1042
IL-1043 (MP-133): http://apps.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder imaqe.aspx?
transfer char=IL&transfer nbr=1043
IL-1065 (MP-134): http://apps.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder imaqe.aspx?
transfer char=IL&transfer nbr=1065
IL-1071 (MP-135): http//apps_wrd_state_or_uslaps/wrlyrinfo/yr transfer folder imageaspx?
transfer char=IL&transfer nbr=1071
IL-1074 (MP-136): http://apps.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder imaqe.aspx?
transfer char=IL&transfer nbr=1071­
IL-1081 (MP-138): http://apps.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder imaqe.aspx?
transfer char=IL&transfer nbr=1081
IL-1108 (MP-144) (this one is a recent submission - I just ahavent' sent you the e-mail on this one yet):
http://apps.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder imaqe.aspx?transfer char=IL&transfer nbr=1108

I think this is it... .... for now.........) Have a good one!

Thanks, Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Fax: (503) 986-0903

2/25/2011



Version 3-17-05

Oregon Water Resources Department

MEMO

TO
FROM

SUBJECT

February 14, 2011
(Date)

Mitigation Project Application MP-124
GW: Jonathan La Marche

(Reviewer's Name)

Mitigation Project Zone of Impact Evaluation for Deschutes Ground Water
Study Area

The source of appropriation is the Crooked River/Creek. The original place of use, if applicable,
is within the Crooked sub-basin.

This project proposes to protect water instream within the Crooked subbasin.

For all mitigation project types except aquifer recharge and storage releases:
Return flows from the original authorized use normally returned to the surface water system
within the Crooked zone(s) of impact and return flows from transmission loss, if any, from the
original use would have returned to the surface water system within the Crooked zone(s) of
impact.

For aquifer recharge and storage release mitigation projects:
The zone of impact for the mitigation project is the zone of impact.

Current Zones of Impact:
General Zone of Impact where ground water generally discharges to surface water in the confluence
area of the Deschutes River, Crooked River and Metolius River above the Madras gage.

Crooked River Zone of Impact where ground water generally discharges to surface water in the at
Osborne Canyon (River Mile 13.8) area.

Middle Deschutes River Zone of Impact where ground water generally discharges to surface water in
the Sundown Canyon Road (approximately River Mile 125) area.

Metolius River Zone of Impact where ground water generally discharges to surface water above the
confluence with Jefferson Creek (approximately RM 28).

Whychus Creek Zone of Impact where ground water generally discharges to surface water in the
McKinney Butte (RM 16) area.

Upper Deschutes River Zone ofImpact where ground water generally discharges to surface water above
RM 185, which is downstream from the confluence with Spring River.

Little Deschutes River Zone of Impact where ground water generally discharges to surface water above
the mouth of the Little Deschutes River.

MP-124



Legend
)er+ Rjyers ancestral channel dissolve 3

MP-124
POD: Crooked River
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Laura Wilke
• Page 1 of 1

From: Laura Wilke

Sent: Friday, March 06, 2009 12:01 PM

To: Jon LaMarche

Cc: Ken Lite

Subject: Request for Zone of Impact Determination on Mitigation Credit Project MP-124

Jonathan:

This is a request for a zone of impact determination for MP-124.

This is an instream transfer T-10730 submitted by the Daniels Group LLC with David Newton as the agent.
Here's a link to the transfer application materials:

http://apps2.wrd.state.or.uslay s/wr/wrinfolwr transfer folder _image.aspx?transfer char=T&transfer nbr=10730

There are two items at this link, one being the application and the other being the map. This transfer is being
processed via reimbursement authority.

Let me know if you need anything else. The open comment period on this ends March 31, 2009.

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

3/6/2009
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Laura Wilke

From:

Sent:
To:

Subject:

Laura Wilke

Friday, March 06, 2009 11:56 AM

Jeremy Giffin

lnstream Transfer/Mitigation Project - questions - T-10730 / MP-124

Importance: High

Hey Jeremy:

This is a preliminary mitigation review request for the instream transfer submitted by the Daniels Group, T-10730,
over on the Crooked River. They have requested to use the instream transfer to establish mitigation credits.
You've previously completed a WM evaluation and I know we'll have some chatting to do related to that but I
wanted to get the ball rolling on the mitigation side of things. Here's a link to the application materials if you need
them again:

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr transfer folder _image.aspx?transfer char=T&transfer nbr=10730

Instream Transfer 'T-10730' Items of Note:

• This is permanent instream transfer to be used to establish mitigation credits - likely will be used in part or
full for ground water permit application G-16877 (The Daniels Group).

• The application requests to protect water instream from below Low Line Ditch (T15S, R16E, Sec 8) and
below the Crooked River Diversion (T14S, R14E, Sec 24) to the confluence with the Deschutes River. This
will need to be fine tune to match water to each pod authorized by each right. For example, the portion of the
right proposed for transfer under Cert 83857 is linked to four different POD's.

• Cert 83857 - the location for the Low Line Ditch POD is not specified in the certificate. Is this the same POD
as covered by Cert 83651?

• In your WM Evaluation you state that a number of acres are subirrigated during part of the irrigation season.
Any feeling at this point as to how many acres may be involved under each right? This is something we will
need to dig into deeper as we proceed with review of the transfer.

• You also mentioned that NUID benefits from return flows. Do we need to account for return flows below each
of the POD's under each right?

Mitigation Projectquestions(MP-124).

Cert 83857:
• What is the availability of each of the priority dates, being 1892, 1898 and 1904/191 0? Is each of these

priority dates, on average, available the full irrigation season?

• At what frequency (%) will a new instream use created as a result of this instream transfer be met ­
considering each priority date?

• Are there any issues with this water right or the portion requested to be transferred instream? Are there any
non use issues, regulation issues, source reliability issues or other issues? Anything that would cause the
need to calculate the amount of mitigation generated by the project differently. See questions 2 thru 4 in the
memo entitled "Mitigation Water/Credit Determinations using Consumptive Use & Watermaster Distribution
Records" under tab 11 of your Deschutes Mitigation desk manual.
• The subirrigation is definitely something that will affect the amount of mitigation made available under this

right.

3/6/2009



Page 2 of2

Cert 83651:
• What is the availability of water under the 1903 priority date? Is this priority dates, on average, available the

full irrigation season?

• At what frequency (%) will a new instream use created as a result of this instream transfer be met ­
considering the priority date?

• Are there any issues with this water right or the portion requested to be transferred instream? Are there any
non use issues, regulation issues, source reliability issues or other issues? Anything that would cause the
need to calculate the amount of mitigation generated by the project differently. See questions 2 thru 4 in the
memo entitled "Mitigation Water/Credit Determinations using Consumptive Use & Watermaster Distribution
Records" under tab 11 of your Deschutes Mitigation desk manual.
• The subirrigation is definitely something that will affect the amount of mitigation made available under this

right.

Cert 83732:
• What is the availability of water under the 1892 priority date? Is this priority dates, on average, available the

full irrigation season?

• At what frequency (%) will a new instream use created as a result of this instream transfer be met ­
considering the priority date?

• Are there any issues with this water right or the portion requested to be transferred instream? Are there any
non use issues, regulation issues, source reliability issues or other issues? Anything that would cause the
need to calculate the amount of mitigation generated by the project differently. See questions 2 thru 4 in the
memo entitled "Mitigation Water/Credit Determinations using Consumptive Use & Watermaster Distribution
Records" under tab 11 of your Deschutes Mitigation desk manual.
• The subirrigation is definitely something that will affect the amount of mitigation made available under this

right.

Thanks much!
Laura

Laura Wilke
Flow Restoration Program Coordinator
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, Oregon 97301-1271
Phone: (503) 986-0884
Web: www.wrd.state.or.us

3/6/2009



Rate, Duty and InstrePeriod Calculator for Instream Ltses and Transfers
Enter appropriate info into blue boxes.

-lomat"onShown in purple boxes show calculation results.

lnstream Calculator
Application number Certificate # Priority Date
T-10730 83857 1892
Enter# of Acres

64.00
Enter rate/acre (ie 1/80) Max lnstream Rate in CFS

Hate ; based on rate per

0.0125 0.800 acre

Enter Full Rate Allowed Enter total # acres allowed by
by Certificate in CFS Certificate

Kate b: Proportional
7.120 569.30 0.800 based on full certificate

Enter duty/acre
4.00 256.00

Lesser of Rate A or B in CFS

0.800
Optional = Enter alternative rate (cannot be greater than the lessor of Rate A or B)

number days instream
Based on Lessor of Rate A or B above 161

Based on Alternative Rate ERR

Period Water Proposed to be Protected lnstream at Maximum Rate
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of Rate A or B above Based on Alternative Rate

Enter proposed begin date
begin date begin date
end date 6/8/1900 end date ERR

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

end date
begin date ############################# begin date ERR

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date 3/1/2009 Number of Days in Identified Period
end date 10/31/2009 245 Days

CFS rate
0.527 a



Rate, Duty and InstrePeriod Calculator for Instream is es and Transfers
Enter appropriate info into blue boxes.

Information shown in purple boxes show calculation results.

lnstream Calculator
Application number Certificate # Priority Date
T-10730 83857 1892 - POD #6
Enter# of Acres

50.60
Enter rate/acre (ie 1/80) Max lnstream Rate in CFS

ate : based on rate per
I 0.633 acre0.0125

Enter Full Rate Allowed Enter total # acres allowed by
by Certificate in CFS Certificate

hate b: Hroporuonal
7.120 569.30 0.633 based on full certificate

Enter duty/acre
4.00 202.40

Lesser of Rate A or B in CFS
0.633

Optional= Enter alternative rate (cannot be greater than the lessor of Rate A or B)

number days instream
Based on Lessor of Rate A or B above 161

Based on Alternative Rate ERR -

Period Water Proposed to be Protected lnstream at Maximum Rate
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of Rate A or B above Based on Alternative Rate

Enter proposed begin date
begin date begin date
end date 6/8/1900 end date ERR -

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

end date
begin date ######################### begin date ERR - -

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date 3/1/2009 Number of Days in Identified Period
end date 10/31/2009 245 Days

CFS rate
0.417



Rate, Duty and InstrePeriod calculator for Instream Lu es and Transfers
Enter appropriate info into blue boxes.

Information shown in purple boxes show calculation results.

lnstream Calculator
Application number Certificate # Priority Date
T-10730 83857 1892 - POD #1
Enter# of Acres

13.40
Enter rate/acre (ie 1/80) Max lnstream Rate in CFS

Hate : based on rate per
0.0125 0.168 acre

Enter Full Rate Allowed Enter total # acres allowed by
by Certificate in CFS Certificate

hate B: Proportional
7.120 569.30 0.168 based on full certificate

Enter duty/acre

4.00 53.60

Lesser of Rate A or B in CFS
0.168

Optional= Enter alternative rate (cannot be greater than the lessor of Rate A or B)

number days instream
Based on Lessor of Rate A or B above 161

Based on Alternative Rate ERR -

Period Water Proposed to be Protected lnstream at Maximum Rate
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of Rate A or B above Based on Alternative Rate

Enter proposed begin date
begin date begin date
end date 6/8/1900 end date ERR

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

end date
begin date ###################### begin date ERR

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date 3/1/2009 Number of Days in Identified Period
end date 10/31/2009 245 Days

CFS rate

0.110



Rate, Duty and InstrePeriod calculator for InstreamLes and Transfers
Enter appropriate info into blue boxes.

Information shown in urple boxes show calculation results.

lnstream Calculator
Application number Certificate # Priority Date 1 \ i! ,
T-10730 83857 1898 tC )H I
Enter# of Acres

0.50
Enter rate/acre (ie 1/80) Max lnstream Rate in CFS

ate : based on rate per
0.0125 0.006 acre-

Enter Full Rate Allowed Enter total # acres allowed by
by Certificate in CFS Certificate

Rate b: Proportional
7.120 569.30 0.006 based on full certificate-

Enter duty/acre
4.00 2.00

Lesser of Rate A or B in CFS
0.006

Optional= Enter alternative rate (cannot be greater than the lessor of Rate A or B)

number days instream
Based on Lessor of Rate A or B above 161

Based on Alternative Rate ERR I

Period Water Proposed to be Protected lnstream at Maximum Rate
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of Rate A or B above Based on Alternative Rate

Enter proposed begin date
begin date begin date - -
end date 6/8/1900 end date ERR

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

end date
begin date ########################### begin date ERR

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date 3/1/2009 Number of Days in Identified Period
end date 10/31/2009 245 Days

CFS rate
0.004



Rate, Duty and mnsrPeriod calculator for lnstream Ltand Transfers
Enter appropriate info into blue boxes.

Information shown in purple boxes show calculation results.

lnstream Calculator
Application number Certificate # Priority Date (\ I
T-10730 83857 1904/1910 +O(A L­
Enter# of Acres

2.50
Enter rate/acre (ie 1/80) Max lnstream Rate in CFS

Rate : Based on rate per
0.0125 0.031 acre

Enter Full Rate Allowed Enter total # acres allowed by
by Certificate in CFS Certificate

[Hate B: Proportional
7.120 569.30 0.031 based on full certificate

Enter duty/acre
4.00 10.00

Lesser of Rate A or B in CFS

0.031
Optional = Enter alternative rate (cannot be greater than the lessor of Rate A or B)

number days instream
Based on Lessor of Rate A or B above

' - 161
Based on Alternative Rate ERR

Period Water Proposed to be Protected lnstream at Maximum Rate
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of Rate A or B above Based on Alternative Rate

Enter proposed begin date
begin date begin date
end date - 6/8/1900 end date ERR - -

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

end date
begin date ########################## begin date ERR

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date 3/1/2009 Number of Days in Identified Period
end date 10/31/2009 245 Days

CFS rate

0.021



Rate, Duty and Instr. Period Calculator for lnstream.ses and Transfers
Enter appropriate info into blue boxes.

Information shown in purple boxes show calculation results.

lnstream Calculator «

Application number Certificate # Priority Date (tOT ( L(

T-10730 83857 8/25/1983 (Zt 54
Enter# of Acres

67.00
Enter rate/acre (ie 1/80) Max lnstream Rate in CFS

/hate : basea on rate per
0.0125 0.838 acre

Enter Full Rate Allowed Enter total # acres allowed by
by Certificate in CFS Certificate

Hate b: Proportional
7.120 569.30 0.838 based on full certificate

Enter duty/acre

4.00 268.00

Lesser ot Rate A or B in CFS

0.838
Optional= Enter alternative rate (cannot be greater than the lessor of Rate A or B)

number days instream
Based on Lessor of Rate A or B above 161

Based on Alternative Rate ERR

Period Water Proposed to be Protected lnstream at Maximum Rate
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of Rate A or B above Based on Alternative Rate

Enter proposed begin date
begin date begin date
end date 6/8/1900 end date ERR

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

end date

begin date ########################## begin date ERR ·-

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date 3/1/2009 Number of Days in Identified Period
end date 10/31/2009 245 Days

CFS rate

0.551



Rate, Duty and Instr Period calculator for Instreamses and Transfers
Enter appropriate info into blue boxes.

Information shown in purple boxes show calculation results.

lnstream Calculator
Application number Certificate # Priority Date
T-10730 83651 1903
Enter# of Acres

45.00
Enter rate/acre (ie 1 /80) Max lnstream Rate in CFS

Hate : based on rate per
0.0125 : 0.563 acre

Enter Full Rate Allowed Enter total # acres allowed by
by Certificate in CFS Certificate

Fate B: Proportional
2.060 165.09 0.562 based on full certificate

Enter duty/acre

4.00 180.00

Lesser of Rate A or B in CFS

0.562
Optional= Enter alternative rate (cannot be greater than the lessor of Rate A or B)

number days instream
Based on Lessor of Rate A or B above 161

Based on Alternative Rate ERR

Period Water Proposed to be Protected lnstream at Maximum Rate
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of Rate A or B above Based on Alternative Rate

Enter proposed begin date
begin date begin date -
end date

- - 6/8/1900 end date ERR-

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

end date
begin date ####################### begin date ERR

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date 3/1/2009 Number of Days in Identified Period

end date 10/31/2009 245 Days
CFS rate

- 0.370



Rate, Duty and InstrPeriod calculator for lnstreamtses and Transfers
Enter appropriate info into blue boxes.

Information shown in urple boxes show calculation results.

lnstream Calculator
Application number Certificate # Priority Date
T-10730 83732 1892
Enter# of Acres

11.00
Enter rate/acre (ie 1/80) Max lnstream Rate in CFS

hate A; based on rate per

0.0125 I 0.138 acre

Enter Full Rate Allowed Enter total # acres allowed by
by Certificate in CFS Certificate

Hate B: Proportional
0.137 11.00 0.137 based on full certificate

Enter duty/acre
4.00 44.00

Lesser of Rate A or B in CFS

0.137
Optional= Enter alternative rate (cannot be greater than the lessor of Rate A or 8)

number days instream

Based on Lessor of Rate A or 8 above 161
Based on Alternative Rate ERR -

---

Period Water Proposed to be Protected lnstream at Maximum Rate
(uses number of days instream from above table)

Period may not exceed the season of use or extend outside the season of use (ie irrigation season)
Based on Lessor of Rate A or 8 above Based on Alternative Rate

Enter proposed begin date
begin date begin date
end date 6/8/1900 end date ERR - -

OR period may be leased OR period may be leased
instream instream
Enter proposed end date Enter proposed end date

end date
begin date ########################## begin date ERR -

Optional - for alternative instream periods including the full irrigation season
Enter Proposed begin and end dates

begin date 3/1/2009 Number of Days in Identified Period
end date 10/31/2009 245 Days~

CFS rate

0.091



Preliminary Calculation

•
MP-124 T-10730

•
3/5/2009

MITIGATION WATER/CREDIT CALCULATION FOR IRRIGATION (FULL SEASON)
Preliminary Calculation I I
Number of Acres CU PER Acre (AF) Total CU (mitigation water)

67 1.8 120.6/ I

cert
original acreage

totals

83857

1904/1910
2.50

2.50

1892
2.40
3.00
8.00

10.00
5.00

35.60

64.00

1898
0.5

0.50 0.00 67.00



Preliminary Calculation

•
MP-124 T-10730

•
3/5/2009

MITIGATION WATER/CREDIT CALCULATION FOR IRRIGATION (FULL SEASON)
Preliminary Calculation I I
Number of Acres CU PER Acre (AF) Total CU (mitigation water)

45 1.8 81.0] I

cert
original acreage

totals

83651

1903
25.00
20.00

45.00 0.00 0.00 0.00 45.00



•
Preliminary Calculation MP-124 T-10730

•
3/5/2009

MITIGATION WATER/CREDIT CALCULATION FOR IRRIGATION (FULL SEASON)
Preliminary Calculation I I
Number of Acres CU PER Acre (AF) Total CU (mitigation water)

11 1.8 19.8/ I

cert
original acreage

totals

83732

1892 entire right
11.00

11.00 0.00 0.00 0.00 11.00
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