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STATE OF OREGON
COUNTY OF MARION

CERTIFICATE OFWATER RIGHT.

8upeno6ed bf d
o«.».5f1£

In.».0.v.2.&:

a

I

Ml

I I

I·

UCI.Jis 3Js to <ll:ertifp, That HENBY HOLANN
-. 973.2

of Route 1 Box 72, t. Angel , State of Oregon , hasmade proof
to the satisfaction of the STATE ENGINEER ofOregon, of a right to the use of the waters of
Butte Creek
atributaryof Pudding River for thepurpose of

#EGG±jp;No. 15713 of the state Engineer, and that said right to the use ofsaid waters
has been perfected in accordance with the law, of Oregon; that the priority of the rght hereby
confirmeddatesfrinn April 6, 19ll

that the amount of water to which such right is entitled and hereby confirmecl, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposu, and shall not ezceed
0.226 cubic foot per second,

or Its equivalentin case of rotation, measured at the point of diversion from the atream.
Thepointofdiversion is locatedin the NE¼ NE¼, as projected on William F. Eastham D.L.C.
No. 63,, Section 36, Township 5 South, Range l West, W. Y.

The amount ofwater used for Irrigation, together with the amount secured under any other
Tight existingfor the same lands, shall be limitedto one-eightieth ofone cubic foot per second
per acre, or its equivalent for each acre irrigated end shall be further limited
to a diversion of not to exceed 2 acre feet per acre for each acre irrigated
during the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer,

A description of the place of use under the righthereby confirmed, and to which such right is
appurtenant, is as follows:

8.7 acres in the NE} NE}, as projected an Hillian F. Eastham D.L.C. 1o. 63
o.7 acre 1n tho mri NE1, as projected on William F. Eas1iham D.L.C. No. 63
1.2 acres in th s} Np}, as protected on Willian R. Eastham D.L.C. No. 63
7.5 acres inthe SE¼ NEi, as projected on H111an F. Eastham D.L.C. No. 63

Section 36
T. 55.,R. 1 W.• 1'f. ll..

Land on llhich water is to be used is a part of the property more explicitly de­
scribed by the appropriator as followe1 Beginning at an iron pipe in the S. E. line
of the R. R. right of ay at a point 35.Jl chains N. 89 deuees and 45 minutes E.
and 28.713 chains S, 17 minutes E. from the N., • Corer oi'the Hm. F. Eastham D.L.C.
1163 1n T. 5 S., R, l W., of the Willamette Meridian in larion County, Ore. thence
N. 36 degrees and 41 minutes B. along said right of •llY 4.95 chains to a stoneJ
thence N. 89 degrees and 26 minutes E. 29.98 chains to a stoneJ thence N. 28 degrees
and 48 minutes W. in the COt10ty road 4.667 chains to a stone; the.nee ff. 43 degrees
and JS minutes E. 9.30 chains to the center line of Butte Creek; thence S. 33 degrees
E. up the center of said creek 2.70 chains; thence S. 87 degrees E l.30 chains;
thence S. 51 degrees E. 4.90 chains; thence S. 4 deuees and 30 minutes • 5.23 chains;
thence leaving said creek and runnin g S. 75 degrees and 21 minutes h. 9.l3 chains to
a stone in the center line of the County road; thence S. 29 degrees and 39 minutes
E .. along the center line of said road 15.14 chains to a stone; thence S. 89 degrees
and 26 minutes W. along the line dividing the Eastham claim into N. and s. halves
ll.58 chains to a stoneJ thence ll. 17 minutes W, 11.48 chains to the point of be­
ginning; containing 67.00 acres of land, part of the N. half of the W. F. Eastham
D.L.c. #63, T. S s., R. l w. Marion County, Oregon. •
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STATE OF OREGON
COUNTY OF MARION

CERTIFICATE OF WATER RIGHT

of Route 1, gel ,Stateof Oregon , hasmadeproof
to the satisfaction TE ENGINEER of Oregon, of a right to the use of the waters of
Butte Creek

a tributary of Pudding, liver
irrigation of 18.1 acres

for the purpose of

under Permit No. 15743 of the State Engineer,and that said right to the use ofsaidwaters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from 1.pr,11 6, t944

. that the amount of such right is entitled an_ confirm'fd, ifor t)te p -
a'for,_esaid, is limite a:Jly Benef,icia!ly,usedfo1 urposes, and shaWnot
0.226 cubic foot

or its equivalent in case of rotation, measured at the point ofdivJtsion from the stream.
The point of diversion is located in the NEk NE, as P,rojected within Eastham DLC 63,
Section 36, T. 5 S., R. 1., • M., 220 feet West and 920 feet South fran NE
Gomer, Section 36.

The amount of water used for irrigation, to_getherwith the amount secured under any other
right existing forthe same lands, shall be limited to one-eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated ~nd ah.all be further limited
to a diversion of not to exceed 2 acre feet per acre. for each acre irrigated
during the irrigation of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description ojthe placeof use under the righthereby confirmed, and t_o which such right is
appurtenant, is as follows:

11.4 acres SV NEk
4.5 acres SE\ NE\
2.2 acres SEk N

All as projected within Eastham DLC 63
Section 36

T. 5 S., R. 1., • M.

This certificate is issued to confirm a change in place of use approved by an
order of the State Engineer entered June 7, 1972, and supersedes certificate of
water right iseued to Henry Homann and recorded at page 16712, Volume 13, State
Record of ater Right Certificates.

The right to the use of the water for the purposesaforesaid is restri_c_tedto the lands orplace of
use herein described.

WITNESS the signature oftheState Engineer, affized

this date.

...........................(:BR;[.S..l..-WHEELD, .
State Engineer

Recorded in State Record of Water Right Certificates, Volume 30 ,Page 38648

+



Marion County

DRDER APPRU J:I\G
TRANSFER NO. 0-133

IN THE MATTER OF THE APPLICATION )
OF WALTER A. DUDA FOR THE APPRUAL )
OF A CHANGE IN PLACE DF USE OF )
UTER FROM BUTTE CREEK )

540.510 to 54©. 5:llll.

Certificate of water right issue□ to Henry Homann and reGar-

dad at page 16712, Vo]ume 13, State Record of Right Certificates,

confirms a right ta the use of 0.226 cubic foot per second af the waters

of Butte Creek far the irrigation of 8.7 acres in NE NE, 0.7 acre in

N~/4 NE¼, 1.2 acres in SW¾ NE}1. and 7.5 acres in SE NE, Section 36,

Township 5 South, Range l lest, W.M., with a □a,t.e of j:lrimrity o,f April

6, ]94-4.

Tlile app]ic::amt hereii!m, owmer of tlile lands above described, pro­

poses to transfer the uater right therefrom, without loss of priority,

to 0.4 acre in NE NE, 0.8 acre in NW¼ NE¼, 10.B seres in SW¾ N~/4,

4.1 acres in SE NE, 0.2 acre in NE' NLJ and 2.6 aGres in SE¾ NW¾,

Section 36, Touunship 5 South, Rangel West, W.M.

Notice by publication as provided by ORS 540.520 was not given

in connection uith this application far the reason that said sectiora

provides notice is nat required om an application for a change in place

of use f water only.

Mr. Clayton J. Gardner, latemaster af 01-strict No. 1, has

filed a statement to the effect that the propose□ cnange in place of

use of water may be made without injury ta existing rights.

491



pIpOsed

No objections having been filed and it appearing that the

maae wilthout injur)i

existing rights, the application should be approved.

Nlihl, THE::Rlff□RE, it herefly is ORDERED that tl1e proposed change

in glac::e of use of< water is approved and the water .righ{I; lilere•ilf.lee,friaJ11e

described as appurtenant to

D!iJ SW}!. N§'Jt arna 'Z. 5 acres A)n SE'/4 NE¼, Seet.iion 36, Township 5

South, Range 1 West, W.M., with a rnate of priority of April 6, 19Y4,

be severed therefrom and simultaneously of

transferred B€·!11e il'lil NIJJ1j NGW, ll□.0 acres

in SEMI NW¼, Ses·tioA 36, Townshig 5 South, Range 1 West, W.M.

It is FURTHE::R ORDERED tnat said water so transferred shall

be applied to beneficial use on or ffie,f.ore IDcitol;J_er il~, il.t9.61:9.

It is FURTHER DRDERED that certificate of uater right here­

tg,di"Lmre issl!led to Mem-ry Homann and recmrded at page 16712, Volune 1:3,

State Record of Water Right Certificates, is canceled and upon receipt

of proof satisfai::tory to the State gnginee!l' of application f uater

to beneficial use, a certificate f uater right shal!l be issued to

Walter ~- 0uda cem•fri:rming the extent to which the water has been

applied beneficially.

Dated at Salem, Oregon, tnis 18~

492

day of~~m□er, 1868.

,-6-c»d
CHRIS L. WHEELER
State Engineer ·1



BEFORE THE STATE ENGINEER OF OREGON

Marian County

IN THE MATTER OF THE APPLICATION )
Of WALTER Dll>A ·r.OR THE APPROVAL )
Of A OfAMlE IN PLACE OF US£ OF )
WATER FROM BUTTE CREEK )-----------------

lM0ER APPRO\1lfli
TRANSFER NO. 2629

On April 12, 1972, Walter Duda filed an application in

the office af th■ State En,gineer rar the approval of. a change in

place af uaa af water from Butta Creak, pureuant ta the provisions

of ORS 540.510 to 540.530.

Certificat■ of watar right r■cardad at page 16712, ValUlla

13, Stat■ Record or Water Rigbt Certificate■, confirmed a right to

tha appropriation of 0.226 c.r.s. of wetar fro• Butte Creek for the

irrigation of 18.l acres, ith s data ar priority of April 6, 1944.

On July 2, 1970, en order as anterad uhersin the rights became

appurtanant to the following landa: 4.2 acne in NE14 NE14, 10.6 acraa

in MI NE, l.l acres in SWl4 NE:14, 0.5 acres in SE:14 NE, l.5 acres in

NE:)4 Nt&n4, and 0.2 ecrea in SEJ4 ~, Section 36, Township 5 South,

Range l lest, l.M., Satisfactory prot has been submitted to the

State Engineer that water has baan applied beneficially to these

lands.

The applicant bsrein, owner or the lands ebov■ deacrib■d,

proposes to transfer tha watar right therefroa, without loss or
priority, to ll. acres in S! NEX, «.5 acres in SE NE}, end 2.2 acres

in SE NU, Section 36, Taunship 5 South, Range l lest, l.M.

Notice by public11tio11 as provided by 0RS 540.520 uas not

given in connection with this application for the reason that said

section provides notice is not required on an application far a

change in place of use af water.

62
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Mr. Mika Ricks, latemaster of District No. l6, has

filed a statement to the effect that the proposed change in place

arr usa u,f we,ter •aYi be 111adi witnout injury ta e>dlsUng r1!ghts.

No objections having heen filed and it appearing that the

proposed cHange in place of use of uater may be made without injury

to existing rights, the application should be approved.

NOW, TMEREFORFJ, i1t h&reby i,s OR0ElREO that tij{i propgsed

change in place of use of wuater is approved and the uater right

her■inbafa,re desc-ritled as appurtenant to 4.2 ac,r.as in NE NE,

l.D.6 ecrus ln NW)I. NS4, l.l acna i li,'I Sld14 ~~. O.-S acres in SEX NE,
a..5 ac-ras 1n N614 -• an_d o. 2 acres in SE N, Section 36, Ton­

ship 5 South, Range l lest, w.M., with e dats of priority of April 6,

!ll94«., be ■eve?'led tt:ie,r:e1!'ro111 and simultaneously and without l!oes of'

prioritv,, tran■farred ta Ill. A acres i!n ~ '484, I+. 5 110'.l'ea ir:a S~ N~,

and 2.2 acres im ~ •• Sectto~ 36, Township 5 SoutH, Rangel West,

It ia f~THER ORBERED that saiM water BO traAaferred shall

be appiied to t:J:ernaficial use on or before Dctol;;ler l, 1973.

It is FURTHER ORDERED that no new certificate be issued as

provided by the order en,te,rea Jul1y 24, 1970, and upQn rec■•ipt of

proof satisfactory to the State Engineer of apgllca~ton or water to

ban■ficial wsa, a certfficate of water righ,t st:'lell be issued ta

Waltar Dude confirming the extent to which the water nas baen applied

baneficially.

Oatad et Sale~, 0ragon, thiij ?~. y of June, 1972.

.<..d
CHRIS L. WHEELER
State Engineer

I
I
I
I
I
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8EF0RE THE STATE ENG]NEER 0F OREGON

MarionCounty

IIVTHE MATTER DF THE APPLICATION
0F WALTER DUDA FDOR THE APPROVAL
OF A CHANfiE IN PLACE OF USE OF
IATER FROM BUTTE REEK

ORDER APPROVING
TRANSFER NO. 2422

mr.i Jw1v, 23, Jl.-970, Wa]ter ,Dut.t~ filerlll an apglica1tillo111 trn ttie

office of the State Engineer fer the approval of a change in place of

1:1se al' water fra.m 81:J,tte Cr.eek, purrsuarnt to the provisions of D0RS

54Q.51D to 540.530.

Ce,rtilflca,te at wa,ter righrt; i1e,cordeJi:I at page 16712, Volume

13, State Record of Water Rigtlt Oertif'icates, confirmed a right to

the appropriation af 0.226 cubic foot per second of uater from Butte

Greek for the iT-rigation of 18.1 acres, with a date of priority of

ApTd.l 6, 1944. St:.1bsequeliltlM, a change in place of use to the irrigation

of 0.4 acre in NE NE, 0.8 acre in Nl!M NE¼, 10.0 acres in ShJY. NE¾, 4.1

acres in SE NE¾-::, 0,. 2 acre in NENu' and 2.6 acres ir.i SE~ NIJM, Seetilon

36, Township 5 Sputh, Rpnge 1 West, W.M. was approved by order of the

State Engineer entered December 18, 1969. Satisfactory proof has been

submitted to the State Engineer that uuater has been appliea beneficiaily

ta ithe,se ilalilda.

The applicant herein, owner of the lands above described,

proposes to transfer the waite:r rd!ght appl!.lrternamit to a,. 9 ac·•re,s ilr;:11 sum
NE, 3.6 acres in SE NE and 2.4 acres in SE¾ NW¾, Section 36, Township

5 South, Range l lest, I.M. therefrom, without loss of priority, to 3.8

acres in NE¼ NE:34, 9.8 aeres in NW¾ NE¾ and 1.3 acres 1n NE NJ, Section

36, Tounship 5 Soatl'I,, Range ii. West, W.M.

Notice by publication as provided by ORS 540.520 was not

given in connection uith thd.s, app(l!'fcat,:ton fio!l' illhe rsn that said

eectiorn provides notice is not required on an applieation for a change



la place of use of water.

Mr. Clayton J. Gardner, Watermaster of Distr!ict No. !l., has

ffled a statement to the effect tt:1at the proposed change in pl,aca oif

use of uater may be made without injury to existing rights.

No objections having been filed and it appearing that the

proposed change in place of use of water may be made without injury

to existing rights, the application should be approved.

NOW, THERErORE, it hereby is ORDERED that the proposed change

in place of use of water is approved and the water right hereinbefore

described as appurtenant to 8.9 acres 1:n SWS4 NE;4, 3.6 acr-es in SE NE

and 2.«. ac-res iFI 504 Nun4, Section 36, fownehip 5 South, Range l lest,

l.M., uith a date of priority of pril 6, 1944, be severed therefrom

and simultaneously and uithut loss of priority, transferred to 3.8
'acres in NENEY, 9.8 acres in NU NEand l.3 acres in NE N', Section

36, Tounship 5 Sauth, Rangel West, W.M.

It is FLRTHER DRDERED that said water so transferred shall be

applied to beneficial use on or before October l, 1970.

It is FURTHER ORDERED that no new certificate be issued ea

provided by the rder entered December 18, 196, and upon receipt of

proof satisfactory to the State Engineer of application of water ta

beneficial use, a certificate of water right shell be issued to Wal,ter

Duda confirming the exter:tt to which the water hes been applied bane­

ficially and covering the balance of the lands not involved in this

proceeding.

Dated et Sel!em, Oregon, thi:e 24Mi day of Jul!-y, 19~0.

/e/ CHRIS L. HEELER
State Engineer


