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BEFORETHEWATERRESOURCES DIRECTOR OF@REG<:>N

WASHINGTONCOUNTY

IN THE MATIEROFDIMINUTIONOFA
PERFECTEDANDDEVELOPEDWATER
RI((.llii[' IN THE NAME OF
EVER-MAYFARMS.

)
)
J
)

FINDINGS OF FACTS
1. On February 28, 2005, the }lepartmen:t received an affidavit from Eugene E. Evers, 39439

NW Osterman Road, Forest Grove, Oregon, stating that they are the owner of lands and the
water right appurtenant as evidenced by Certificate 42169, State R'ec0rd of Water Right
Certificates. The affidavit further states they have obtained a different source of water for
primary irrigation of these lands and requests the water right be din:ii.nished from a right for
primary irrigation to a right for supplemental irrigation of file lands.

2. The water right to be diminished is the right described by Certificate 42169, State Record of
Water Right Certificates. The water right allows the use ofnot to exceed 0.415 cubic foot
per second of water from West Fork DairyCreek, tributary to Dairy Creek,for irrigation of
33.2 acres. The priority date isFebruary 25, 1947. The point of diversion·is located inSE
NW, as projected within Arthur DLC 43, Section 17;, T0wnship 1 Nolith, Range 3 \¼est, w,:- ~ ,
M.; 1210 feetNorth and 1840 feet West from theNE Corner of Conklin TI>LC §3.

3. The affidavit requests the following lands be diminished from primary irrigation to
supplemental irrigation:

TWP RNG MER SEC 1/4 1/4 DLC LOT ACRES
1 N 3 w W.M. 17 SW, SW 53 15. l
I N 3 11 W W.M. 20 NW NW 53 6.4

The quantity ofwater associate with the 21.5 acres equals 0.269 cubic foot per second.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition
the Director for reconsideration of this order.

T-2424-diminish-81277.pks Page I of2 Special Order Volume 64, Page lo .
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STATEOF OREGON

COUNTY OF WASHINGTON

CERTIFICATE OFWATERRIGHT

THIS CERTIFICATE ISSUED TO

EUGENE E. EVERS
39439NW OS17ERMAN ROAD
FORESTGROVE, OREGON 97116

c o use the waters ofWESTFORKDAIRY CR, atributaryofDAIRY CR, for IRRIGATIONOF 11.7
A PPLEMENTAL IRRIGATION OF 21..5 ~~S_,

under, Permit S-llZ.5iZO. - - · - 24iZ. IDhe amo,unt 0:frwater: to ,which
:, amount actually """"""" 0.415CUBICFOOTPER

$ FSFOR IRRIG, :MENTAL IRRIGATION, orits
otation, measured at the po· ,,

Thepointofdiversion is located as follows:
iFwo Rm• Mer Sec Q-Q DLC SurveyCoordinates

lN 3W WM 17 SENW 43 1210FEETNORTHAND 1840FEETWEST
FROM THENE CORNER OF CONKLIN DLC53.

-
SUPPLEMENTAL IRRIGATIONS".M_±_,

TwD Rng Mer Sec 0-0 DLC ereI
IN 3W WM 17 swsw 53 15Fr
IN 3W WM 20 NWNW 53 6.4

This certificate is issued to confirm the right modified by provisions ofan order recorded at Special Order Volume 64, Page
/IO diminishing the right evidence_d by Certificate 42169. This certificate supersedes Certificate 42169.

This is a final order in other than contested case. This order is subject to judicial review underORS 183.484. Any petition forjudicial review
must be filed within the 60 day time period specified by ORS 183.484(2). Pursuantto 0RS536.075 and OAR 137-004-080 and OAR 690-01-
005 you may either petition forjudicial review or petition the Dirc_ctor for reconsideration of this order.

T-2424-diminish-42169.pks Page I of2 Certificate 81277



The issuance ofthis superseding certificate does not confirm the status of the water rightin regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment.

The right to the use of the water,for, the above purpose is restricted to beneficial use on the lands or place ofuse described.

wrress hesenors ors wate recs prestor, smea"FTl"""WW

l
T-2424-diminish-42 I69.pks Page 2of2 Recorded inState Record ofWaterRightCertificates numbered 81277.



BEFDRE THE STATE ENGINEER OF OREGON

lashington County

IN THE MATTER OF THE APPLICATION )
F EVER--MAY FARMS F©R THE PPRURAL )
(i)f" A GHANGE 1,ru P©If)lli lllF 0!EVE.a:S[0N )
IDF WATER FROM WEST ~BRK DA[R¥ CREEK)
- - - - - - - - - - - - - - - - - -

0RDER IUING
TRANSFI 2424

On July 24, 1970, Ever-May Fa:rois filed an application in

the offiee- of the Sta,te Engineer for tfiie approva!l. of a change in

point of aiversion of water from West Fork Dairy Creek, pursuant

to t h e provisions of D0RS 5 4 11l. 5 " l 0 t o 540.530.

Certificate of water right issued to Albert J. Evers and

recorded at page 19851, Volume 14, State Record of later Right Cer­

tificates, confirms a right to the use of not to exceed D.4l5 cubic

foot per second of water from West Fork Dairy ~reek far the irri­

gation of 20.8 acres in SW14 SW34, 1.4 aoFes in SE¾ SIJ.04, Section 17,
-

0.5 acre in NE AU and 10.5 acres in Nu! Aul, Section 20, Tounship

1 l\brth, Range 3 West, W.M., with a date of priority of February 25,

1947. These lands are irrigated from a point of diversion located

lSCiJ feet sollth anoi i90 fieet wesit fram t'he E1' carrne,r a1f! Secitioh ]8

being within the NE SE of Section ~8, Township 1 North, Range 3

West, W.M.

The applicant herein, DWl'ile•r oif the lands above described,

proposes to irrigate these lands from a point of diversion to be

located south 56° east 290 feet fllOl'(I tb.e NE cormer sf Sat. NLtm being

within the St¾ 1Nl.11¾ of Section 17, Townsf.lip !l. North, Range 3 West, W.M,

Notice of the filing of the application was given by publi­

cation setting forth a time and place certain for hearing objections

to the proposed change in point of diversion of water, if any there

were, namely: at the county courthouse in Hillscmro, Oregon, on

September 30, 1970, at 9:3 a.m. The notice uas published in the



Wast'I, €0:t!.lraity News'-ifimes, a newspape:r pri1Ritelll an□ tilava:mg genera[

circulation in lashington County, Oregon, for a perid of three ueeks

in the is,sues of August 6, l3, and 20, 1970. The date set for hearing

i:n said notice uas not less than thirty days after tlile l!as,t publ!i!r~aitilon

of the notice.

Mr. Clayton J. Gardner, Watennaster of District No. l, has

filed a report to the effect that the proposed change in point of di­

version may be made without injury to existing rights.

No objections havihg been filed and it appearing that the

proposed change in point of diversion may be made without injury :to

existing rights, the applicatton should be approved.

N0W, 1i~EREPlllRE, lt hereoy is ORDERED that the propased ehange

in point of diversion of uater from lest Fork Dairy Creek, to-ult:

f"ram. a J:)aimt l!acatea il!§lll f,;ee'it aallJtlil ana 391ll feeit
west from the E~ comer of Section 18 being within
the NE SE of Section 18, Tunship l North, Range
3 West, W.M.

To a point to be located south 56° east 290 feet
from the NVE corner f SENU being uithin the
SE NU of Section 17, Tounship l North, Range 3
West,,.,_ W.M.

for the irrigation of 20.8 acres in Sl!M SW¾, 1.4 acre~ in SEJ\ SW¾,

Section 17, 0.5 acre in NEY. NW¾ and l□.5 §ere~ in NW¾ NW}4, Section

20, Taunship 1 North, Range 3 West, W.M., with a date of priority of

February 25, 1947, is approved.

It is FUR THER ORDERED that the construction work shall be

completed and the change in point of diversion of water made on or

before October 1, 1971.

It fa FiURTH8R OR08RED that the quantity of water diverted

at the neu point of diversion shall not exceed the quantity of uater

available at the old point of diversion and shall not exceed 0.415

eumi!c foe't per aeeat,d.

irt iie f"IJJJH1HER lllR0ER60 tma1t itlile fii0llillewimg p:ra,dls-dlams shellil! l:Je



carried out prior to the diverting of water at the new point of

diversion as herein confirmed.

That the diversion works shell include an in-line
flow meter, a ueir, or other suitable device for
measuring the water to which the applicant is en­
titled.

That the type and plans of the measuring device
be approved by the watemaeter before the beginning
of construction work and that the weir or measuring
device be installed under the general supervision of
sid uatemmaster.

It ls FURTHER ORDERED that certificate of water right here­

tofore issued to Albert J. Evers and recorded at page 19857, Volume

l, State Record of later Right Certificates, is canceled and upon

receipt of proof satisfactory to the State Engineer of completion of

the authorized change in point of diversion, a certificate of water

right shell be issued to Ever-May Farms confixming the change in

point of diversion.

Dated at Salem, Oregon, this 21st day of January, 1971.

/e/ CHRIS L. UHEELER
State Engineer
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AFFIDAVIT OF PUBLICATION

RECEl1£ 0
AUG24 i970

sATE ENGINE£5"f
I,-...Paul.McGilvraggtEM.OREG

published in the entire issue of said newspaper for

by ORS 193.010 and 193.020, published at Forest Grove, in the aforesaid county and

consecutive weeks in the following issues ..-Aug.6,B,201970.rm-EE.-
(Signature)

being first duly sworn, depose and say that I am the publisher

state; that the legal notice, a printed copy of which is hereto annexed, was

My commission expires

Subs~ilied~ sworn to before me thisCOth day of ---·
\ t '""\ --~

August : •' § 70
. -········-··········• '-•····--···-;--·-· 19 _' ~ ...

I,. - ~s~,a,s°
- 1's'

········--·······-·· of The News '11imes, a newspaper of general circulation, as defined

STATE OF OREGON, }
COUNTY OF WASHINGTON,

\

N0TICE ©F FILING
A!PPLI€ATI0N FOR A
CHANGE IN POINT OF
DIVERSION OF WATER

Notice 1s given hereby that
ver-May Farms has filed an

1 pllcatron for the approval ofa change in point of diversion
of water from West Fork

Creek.
ificate of ter right

Evers and
9857, Vol­
d of, Water,
con.l!il'ms a
01415 cubic
water from

II eek for the

(;
rri cres in S\V¼

SW SE}{ Sw%,
Sec, in NE)(NW¼
and NW¼ NW¼,
Sec. , R3W, W.M.,
with a date of priority of Feb­
ruar 25, 1947. These lands
are m a point of
div 150 ft. s and
390 e E~ corner

rdthin the NE}
, TIN, R3W,.

wner
Ibed,
these
rsion

290 ft.
er Of SE¼

betng_within the SE}{Nw{
ec. 17, TIN,R3W, W.M.

All persons interested are
notified hereby that a bearingwill be held at the countyL------------------------------------~,_: unbouse at Hillsboro, Ore- ___,
gon, on September 30, 1970, at
:30 a.m. All objections to
roposed chan if y, the

ld ti
obje
red

r serv
n Rt.

e, 0r
n, an one copy, filed :wi
e State Engineer, Sale
regon, together with a $5 f
g fee at least 10 days pr
the date set for hearing.

o objections are filed, the a
licatlon may be approved
e State Engineer without
earing.
Dated at Salem, Oregon, th

0th day of July, 1970.
CHRIS L. WHEELE

State Engl.nee
83 - PublJsfi Aug. 6, 13, 20

1970) '·
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