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BEFORE THE STATE ENGINEER OF OREGON

Wallowa County

IN THE MATTER OF
THE CANCELATION
OF A WATER RIGHT

jo
1=
I
=
=

On March &4, 1970, Ray and Harry Harp submitted an affidavit
that they are the legal owners of a water right and the lands to which
the right is appurtenant; that they have abandoned any and all interest
in and to said water right and request the same to be canceled.

The water right in question is for the use of not to exceed
3/801:}13 of one cubic foot per second per acre of land irrigated, and not
to exceed 1) acre feet per acre during any peried of 30 days during the
irrigation season of the water of Imnaha River for domestic use and the
irrigation of:

1.0 acre in NEKX NW4
0.0 acres in SWé Nw4
Section 21

2.6 agcres in SW{ SWi

1.0 acre in SE¥ SWi

Section 16
Township 1 North, Range 48 Bast, W.M.,

with a date of priority of 1902, and is evidenced by certificate of water
right issued in the name of Fred V. Falconer end recorded at page 9335,
Volume 9, State idecord of VWater Right Certificates,

That part of the water right evidenced by said certificate for
the appropriation of not to exceed 3/00ths of one oubic foot per second
per acre of land irrignted, and not to excead 1% acre feet per acre during
any period of 30 days during the irrigation season of the water of Immaha
River for stock use and the irrigation of:

2.6 aores in NEK NWA
Jeotion 28



20.2 acres in Nuj{ NWd
O.4 acre in N SwW¥
1.0 acre in SW Swk

¥

Section 21
Township 1 North, Range 48 East, W.M.,

with a date of priority of 1502, is not in question.

Ray and Harry Harp have filed an applicetion for approval of
a change in point of diversion for the irrigation of 20,2 acres in the
N, NWf, Seetion 21, Township 1 North, Range 48 Rast, W.M.

ORS 540.621 provides that: "Whenever the owner of a perfected
and developed water right certifies under oath to the State Engineer that
the water right hes been abandoned by him and that he desires cancelation
thereof, the State Engineer shall enter an order canceling the water right."

NOVW, THEREFORE, it heroby is ORDERED ttat the right for the use
of not to exceed 3/ﬁ0ths of one cubic foot per second per acre of land
irrigated, and not to exceed 1% acre fest per acrs during any period of
30 days during the irrigation season of the water of Immaha River for
domestic nse and the irrigation of:

1.0 acre in NEX W
10,0 acres in Sl Nwd
Section 21
2.6 acras in SWi SW
1.0 acre in SE¥ SWK
Section 16
Township 1 North, Range 48 East, V.M.,
with a date of priority of 1902, ies canceled.

It is FURTHER ORDERED that the certificate of water right
recorded et page 9335, Volume 9, State Record of Vater Right Certificates,
{8 canceled, and in lieu thereof a certificate be issued to Mrs, Dorothy
Coots Justice covering that part of the water right not in question, not
including 20.2 acres in the NW{ Nw(, Section 21, Township 1 North,

Ranee b3 Wast, V.M. desoribed in the application for approval of change

in point of diversion, which is for the appropriation of not to exceed



3/80ths of one cubic foot per second per acre of land irrigated, and not
to exceed 1% acre feet per acre during any period of 30 days during the
irrigation season of the water of Immaha River, a tributary of Snake
River, with a date of priority of 1902, for stock use and the irrigation
of:

2.6 acres in NBY HWd
Jection 28

O.4 acre in NW4 SWK
1.0 acre in SWé SWA
Section 21
Township 1 North, Range 48 Bast, W.M.

Dated at Salem, Oregon this 25th day of June, 1970.

/8/ CHRIS L., WHEELER
State Engineer



BEFORE THE STATE ENGINEER OF DREGON

Wallowa County

IN THE MATTER OF THE APPLICATION
OF RAY AND HARRY HARP FOR THE AP-
PROVAL OF A CHANGE IN POINT OF
DIVERSION OF WATER FRDM IMNAHA
RIVER

- e Er e am e Ee o m e mm e e e = e mm e= ==

ORDER APPROVING
TRANSFER NO. 2339

On January 29, 1970, Ray and Harry Harp filed an application
in the office of the State Engineer for the approval of a change in
point of diversion of water from Imnaha River, pursuant to the provi-
sions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Wallowa County, Oregon,
entered November 3, 1930, In the Matter of the Determination of the
Relative Rights to the Use of the Waters of Imnaha River and its Tri-
butaries, a water right was established in the name of Fred W. Falconer
for the use of the waters of Imnaha River for stock use and the irri-
gation of, among other lands, 20.2 acres in NW¥% Nw¥, Section 21, Town-
ship 1 Narth, Range 48 East, W.M., with a date of priority of 1302.

This right is evidenced by certificate recorded at page 9335, Violume 9,
State Record of Water Right Certificates. The water is conveyed to these
lands by mears of the Imnaha Ditch from a point of diversion lacated 2100
feet north and 1100 feet east from the SE corner of Section 28 being with-
in the NEX SE% of Sectlon 28, Township 1 North, Range 48 East, W.M.

The applicants herein, owners of the lands above described,
propose to convey water to these lands from a point of diversion to be
located 1210 feet south and 430 feet east from the NW corner of Section
21 being within the NW¥ Nw% of Section 21, Township 1 North, Range L8
East, W.M.

Notice of the filing of the application was given by pub-
lication setting forth a time and place certein for hearing objections

to the proposed change in point of diversion of water, if any there



were, namely: at the county courthouse in Enterprise, Oregon, on
September 9, 1970, at 9:30 a.m. The notice was published in the

Wallowa County Chieftain, a newspaper printed and having general

circulation in Wallowa County, Oregon, for a period of three weeks

in the issues of July 16, 23, and 30, 1970. The date set for hearing
in said notice was not less than thirty days after the last publi-
cation of the notice.

Mr. Walter L. Astwood, Watermaster of District No. 7, has
filed a report to the effect that the proposed change in point of
diversion of water may be made without injury to existing rights.

No objections having been filed and it appearing that the
proposed chenge in point of diversion of water may be made without
injury to existing rights, the application should be approved.

NOw, THEREFORE, it hereby is ORDERED that the change in
point of diversion of water from Imnaha River, to-wit:

From a point located 2100 feet north and 1100

feet east from the SE corner of Section 28

being within the NEW SE¥ of Section 28, Town-

ship 1 North, Range 48 East, W.M.

To a point to be located 1210 feet south and

430 feet east from the NW corner of Section

21 being within the NwWfé Nwi of Section 21,

Township 1 North, Range 48 East, W.M.
for stock use and the irrigation of 20.2 acres in NWK NWi, Section 21,
Township 1 North, Range 48 East, W.M., with a date of priority of 1902,
is approved.

It is FURTHER ORDERED that the construction work shall be
completed and the change in point of diversion of water made on or
before October 1, 1971.

It is FURTHER ORDERED that the guantity of water diverted

at the new point of diversion shall not exceed the quantity of water

available at the old point of diversion and shall not exceed three-

eightieths of one cubic foot per second per acre of land irrigated



and not to exceed one and one-half acre feet per acre during any
period of 30 days during the irrigation season.

It is FURTHER ORDERED that the following provisions shall
be effective when in the Jjudgement of the watemmaster it becomes
necessary to install headgates and measuring devices.

That the diversion works shall include an in-line

flow meter, a weir, or other suitable device for

measuring the water to which the applicant is en-

titled.

That the type and plans of the measuring device be

approved by the watermaster before the beginning

of construction work and that the weir or measuring

device be installed under the general supervision

of said watemmaster.

The certificate of water right issued to Fred W. Falconer
and recorded at page 9335, VUolume 9, State Record of Water Right Cer-
tificates, was canceled by order of the State Engineer entered June
25, 1970. The order provided for a new certificate covering the lands
not involved in the cancelation proceedings excluding the lands in-
volved in this proceeding.

It is FURTHER ORDERED that upon receipt of proof satisfactory
to the State Engineer of completion of the authorized change in point
of diversion, a certificate of water right shall be issued to Ray and

Harry Harp confimming said change in point of diversion.

Dated at Salem, Oregon, this 30% day of September, 1970.

/s/ CHRIS L. WHEELER
State Engineer
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YECEIVE) RECEIVED RECEIVED
JAN16 1970 cTATE ENGINEER JUN 17 1970

STATE ENGINEER SALEM OREGON STATE ENGINEER
SALEM. ORECGON SALEM. OREGON

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

JSRSSILY, & Harny Siiarp

" (Name of applicant)

of Imnaha e e 2y Gountyof SR Wallowe. ........................................................ ;
(Postoffice)
Stateof .......... e e , do hereby make application fOr ChANEE ..............coooreereeeeereersesneeeecssssssssssnessanes

Change in point of diversion *

(In point of diversion; place of use; use heretofore made of the water)

1. The source of present water right is Imna.haRlver #

(Name of stream)

2. The use to which the water is applied is Irrlgatlon,m 2 s

"(Irrization: Mining; Power: Manufacturing: etc.) |

3. The name of the ditch, canal or pipe line is ... . Imnaha Ditch

il
(approximately)
1 1
4. The point of diversion is located 2100 ft. N' ...... and 1100 ft. E' from the ...... S E .....................
(N. or 5.) (E. or W.)
ection 28 R 1 gpl
corner of Sctlon <eereemeeee being within the NE“E SE*
(Section or subdivision)
28 1 4 Wallowa
of Seetion .20 | [ iqp L Neii pi 29 Be b WM the Counttylorm i o e
(No, N. or §.) {No, E. or W.)
5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for-any other use, indicate place of use.
’ NE 1-4 NW 1-4 > SW 1-4 SE 1-4 ¥
Twp. Range Sec, L] f'\\
NEY, | Nwi, | swiy | sEy || NEw [ Nwi [ swi [ sew || nEw [ nwie | swi [ sEy || NEw [ nwi | swii [ sEv, 00" |

T 1 W 48 EJ 21 | 20.2

=0 -

i e e e R ot Sl il

NOTE: If you own less than 40-acre tracts, attach a description of your land as it appears In your deed.

(Attach separate sheet if necessary)
6. Are you the legal owner of the above described lands? ... Y88 .
(If not ewner, explain your Interest)

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? Y3
8. What is the date of priority of your water right? R IO L e e R

9. Was your water right acquired by State Engineer’s Permit? ........H%fra;m; ............ If so, give number

of permit .....coccovriemeeeiieeecacennees

Form 113—2M—8-063



Yl 9

10. Do you hold a water right certificate? - 08, ... If so, give number of certificate ...2585.........cccon
o or IND

11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

- 3-30
e Ty Ve . If so, give title of proceedings ... MNANA. BIVOR DOGTOA. .ot
(Yes or No) ,
12. Is the water right recorded in your name? Ho]a.lconarhrﬁ;{'egcﬂ.)
not, § name

13. I propose to transfer the water right to the following described lands: (Do not answer if your appli-
cation is for change in point of diversion only.)

re NE 1-4 NW 1-4 SW 1-4 SE 1-4
TWP. | Range | See eV | NWy | SWii | SEW || NEw | NWia | Swia | SEw || NE% | NWii | Swis [ SE || NEY | NWi | SWi | SEN
(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 17, if the applieation Is for change in point of diversion.
14. The proposed point of diversion is located L2210 ¢y Se  and 430! ft. me from the ... JNU/...
(N. or 5.) . or W.)
corner of 5882 21 . being within the LMW NWE  of Section .21 Tp. .. Ne.. R. 48.Eo. W. M,
(Smallest legal subdivision) = (No. N. or 8.) (No. E. or W.)
in the county of ..Wallowa . Thename of the ditch to be used is ....... N Xl o o
15. Are you the owner of the land on which the proposed point of diversion is to be located? ....yeg........

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

17. Are there any diversions between yocur present point of diversion and the proposed point of diver-

sion? ... RO s s

NOTE: Answer questions 18 and 19 If application is for change in use or place of use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

ing taxes, mortgages, liens, etc.? ...
(Answer Yes or No)

19. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT

20. Reasons for the proposed changes are ................ccoooooeeeeeceeeeen.




AFFIDAVIT OF APPLICANT

STATE OF OREGON,

W 11 NE, Ss.
County of .. e

I, ..Ray Harp.. , the applicant herein, being
first duly sworn, depose and say that I have read the above and foregomg apphcatlon for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this ...12..... day of ..Januery ..., 19.70,

G//’ 7 /ﬁ’ el ’f}ﬂ’ ... /?.,.‘,/ (/f f //7{{1

(’_ (N’:mﬁ of E.pp]ican

\../

Notarial SEalill A ¢ LAl « - 0 O aee -"Z:Z:-u-’”% .................................

REINBTRE. .ot s it o e B i M T N e I

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,

AS THE CASE MAY BE.

SP*Fd440
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JUL8 11970

STATE ENGINEER
SALEM. OREGON

Affidavit of Publication

STATE OF OREGON |
County of Wallowa f

I, Thelma, Morgan . being

first duly sworn, depose and say that I am the

Office Manager

(printer, foreman of the printer, principal
clerk, publisher or business manager)

of the WALLOWA COUNTY CHIEFTAIN, a

newspaper of general circulation printed and

published at Enterprise in the aforesaid County

and State, as defined in Section 58, Oregon

Laws, and that the

NOTICE OF FILING APFLICATION
FOR A CHEANGE IN POINT OF
DIVERSION OF WATER.

a printed copy of which is hereto annexed, was
published in the entire issue of said newspaper
for 3 weeks in the issues of

July 16, 1970
July 23, 13970
July 30, 1970

Subscribed and sorn

to_ before me this o A

Notary ule

| ed, propose to convey water to

Notice of Filing 1
Application For A
Change In Point Of
Diversion Of Water

Notice is given hereby that
Ray and Harry Harp have filed
an application for the approval
of a change in point of diver-
sion of water from Imnaha
River. ,

In the Imnaha River Adjudi-
cation proceedings a water
right was established in the
name of Fred W. Falconer for
the use of the waters of Imna-
ha River for stock use and the
irrigation of, among other
lands, 20.2 acres in NW¥

| NW2, Sec. 21, T. 1 N., R. 48}
E., W.M., with a date of prior-
ity of 1902. The water is con-
veved to these lands by means
of the Imnaha Ditch from a
point of diversion located 2100
ft. N. and 1100 feet E from the
SE corner of Sec. 28 being
within the NE: SE¥ of Sec.
28, T. 1N, R 48 E, WM.

The applicants herein, own-
ers of the lands above describ-

these lands from a point of di-
version to be located 1210 ft.
S and 430 ft. B from the NW
corner of Sec. 21 being within
‘the NW% NW of Sec. 21, T.
1 N, R. 48 Ej W.M.

All person_;@’-interested are
notified hereby that a hearing
will be held at the county
|courthouse at Enterprise, Ore-
gon, on September 9, 1970, at
9:30 a.m. All objections to the
proposed change, if any there
are, will be heard at said time
and place. Any and all objec-
tions shall be prepared in writ-
ing, one copy to be served on
Ray and Harry Harp, Imnaha,
Oregon, and one copy filed with
the State Engineer, Salem,
Oregon, together with a $5 fil-
'ing fee at least 10 days prior
to the date set for hearing. If|
no objections are filed, the ap-|
plication may be approved by
the State Engineer without a
hearing,

Dated at Salem, Oregon, this
f1st day of July, 1970. '

. CHRIS L. WHEELER

State Engineer

- c16t3




STATE REOEIVED

ENGINEER JUN 17 1970
STATE ENGINEER
SALEM. OREGON

WATER RESOURCES DEPARTMENT

516 PUBLIC SERVICE BUILDING ® SALEM, OREGON ® 97310 ® Ph 364-2171

TOM McCALL RE: 23539
GOVERNOR

CHRIS L. WHEELER 3
State Engineer Aprll 22, 1970

Ray and Harry Harp
Imnaha,
Oregon 97842

Gentlemen:

We have been withholding action on your transfer applica-
tion number 2339 pending your reply regarding the domestic use under
certificate 9335 through the pumping system.

If no domestic use is to be made through the new pumping
point, this use should be deleted from item number 2 on the trans-
fer application. If domestic use is to be made through the pumping
gystem, the location of the house should be shown on the enclosed
print.

I am returning your transfer application number 2339 for
this correction.

Very truly yours,

LWJ :mfb

Enclosures

cec Walter L. Astwood, Watermaster
Wallowa County Courthouse
Enterprise, Oregon 97828
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Assistant
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RE: 23329
46650
February 2, 1970

Walter L. Astwood
Wallowa County Courthouse
Enterprise, Oregon 97828

Jear Mr. Astwood:

This will acknowledge the return of application number 46650
: the name of Ray and Harry Harp and the transparency map completed to
now the location of the 0.3 acre of primary irrigation in the NW& NWi
of Section 21. This application is now in satisfactory form for approval
by issuance of a permit.

Also acknowledged is an application for change in point of
diversion of water from the Imnaha River and the fee of £30.80 for whic.
our receipts mumbered 17635, 17636, and 17637 are enclosed. This appi:
tion has been filed as transfer number 2339,

Also acknowledge is affidavits of abandonment to clear our
records of the right described by certificate 93532 and a portion of
certificate 9335. Each of the afridavits nust alsoc be signed by lMr.
Harry Harp. I am returning the affidavits for completion.

An additional $12.10 fee is required for the publication of
notice. Upon receipt of the additional fee we will proceed with pre-
saring the notice.

Would you please advise us as to the name and address of
the owner of the land not being canceled from certificate 9335 and
if this land is being irrigated.

Very truly yours,

Larry W. Jebousek
Assistant

LVWJ :mfb
Enclosures
cc Ray and Harry Harp
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NOTICE OF FILING APPLICATION FOR A
CHANGE IN POINT OF DIVERSION OF WATER

Notice is given hereby that Ray and Harry Harp have filed
an application for the approval of a change in point of diversion of
water from Imnaha River.

In the Imnaha River Adjudication proceedings a water right
was established in the name of Fred W. Falconer for the use of the
waters of Imnaha River for stock use and the irrigation of, among
other lands, 20.2 actes in M) Nw, Sec. 21, T. 1 N., R. 48 E., W.M.,
with a date of priority of 1902. The water is conveyed to these lands
by means of the Imnaha Ditch from a point of diversion located 2100 ft.
N and 1100 ft. E from the SE corner of Sec. 28 being within the NEW SEW
of Sec..28, T. 1 N., R. 48 E., W.M.

The applicants hersin, owners of the lands above described,
propose to convey water to these lands from a point aof diversion to be
located 1210 ft. S and 430 ft. E from the N4 corner of Sec. 21 being
within the MW NW¥ of Sec. 21, T. 1 N., R. 4B E., W.M.

All persons interested are notified hersby that & hearing
will be held at the county courthouse at Enterprise, Oregon, on Sep-
tember 9, 1970, at 9:30 a.m. All objections to the propaosed change,
if any there are, will be heard at said time and place. Any and all
objections shall be prepared in writing, one copy to be served on Ray
and Harry Harp, Imnaha, Oregon, and one copy filed with the State
Engineesr, Salem, Oregon, together with a §5 filing fee at least 10
days prior to the date set for hearing. If no objections are filed,
the application may be approved by the State Engineer without a hearing.

Dated at Salem, Oregon, this lst day of July, 1970.

CHRIS L. WHEELER
State Engineer



RECEIVED  RECEIVE

JANZ2 9 1970 MAR4 1970
STATE ENGINEER STAT
SALEM. OREGON SALEEMEP;RGégEER

AN ST FASVE A

STATE OF OREGON
SS.

County of Wallowa

We, Ray and Harry Harp, being first duly sworn, de-
pose and say that we are the owners of the land and the water
right appurtenant thereto, which is for the appropriation of
three-eightieths of one cubic foot of water per second from
the Imnaha River for domestic, stock and the supplemental ir-
rigation of 2.6 acres in the SWi SWi and 1.0 acre in the SEj
SWL of Section 16 and 1.0 acre in the NE; NWi and 10.0 acres
in the SW NWi of Section 21, Township 1 North, Range 48 East,
W.M., under a priority date of 1902, as evidenced by certifi-
cate recorded at Page 9335, Volume 9, State Record of Water
Right Certificates; that we have abandoned any and all inter-
est in and to said right and request the same be canceled.

IN WITNESS WHEREQOF, I have hereunto set my hand this

J S day of T,}qa......_...? , 1970.
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Subscribed and sworn to before me thls Sz, day

of :1 e . , 1970.
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Nosary—Rablic for Oregon

My Commiss?on Expires



