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CheckNo.

Amount

FEES PAID

Dote

Dnto

TOTAL .

. ?,. Is-. '..70 $J.\Cert. Fee
/0 /S-78 .S"D

FEES REFUNDED

....c5/626/70 ~.~············· ..c:..8./.~B. _..
6l3 .a7, yz

D

DESCRIPTION OF WATER RIGHT

Name of stream C.-C>.:r±o.~.t.,.J.CtoJl...Q..te.~.k .
Trib. of :== County of \:l.O...CIL\-.e.Lf·--··

Use ········-·Q·I.i.\.q.a.f.\..Ohl _.__
Quantity of water ..~.~··········· No. of acres ..J.1 ~ .
Name of ditch ~o.b.er..±.s.o..~ .
Date of priority .\..&ls..c~...J.9.~q.) _ _..
In name of q.◊..'.s.e{)h ~.be.r.:13.0./✓. ..__ - ..

&tke.w.,r.:i(l.~.erAdjudication, Vol. i ,c.3C8
App. No Per. No Cert. No 7003
Certificate cancelled ···································(r············································
Notation made on record by ~ .

(

STATUS OF APPLICATION

@..Su.sL.$0Change in

J

REMARKS

INDEX CARDS:? ».
o ~ Streamg Pt. of Div.
r.,:i ~ Cale11dar

~ Cllli~KED TO RECO;i;
~ ~ 'l'wp C llge.
• Decree.vault
t>l --1.L.. Dec...:c·b:l,c:

car. ot w/R
z,-- Per. r old1:r _
: _ Ch:itndc.x. _
2 Cro.;.s. i!cf.
~~ Power Cl.mim

Abstracts

Cheeked

-

--

SP·44043-119
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FINAL PROOF SURVEY
UNDER

THAIV~r.F.lt /21&. 236:Z
Application No. ····-~--···-·· Permit No .

IN NAME OF

.... J _W S __CAROL __ROBERTSON.J~----
ARLEY ROBERTSON HUNT

Surveyed • .fP....... 1-9.7-?.., by .K..1/,.~f'.f"Jth°t<L••.....



, Pb.t for Application to Transfer vrater Rights

OregonHarney Coup.ty,
11,s.

Drewsey, Oregoljtt~
#s

SWNW

40 acres /885

.....
......~
/2.2oa.c.
I

J. W. & Carol Robertson,

Soale 8 inches per mile

Irrigation Waters Diverted f~om Cottonwo0d Creek,

NW SE

20 acres 1885

( I 1.8 to ba transferredJ

\

£,xisling
/ PointofDiversion

/ • P,-oposed Point
~I ofo,ve,sion
/$°/'<I;

8/
·'1o/
I

') 'J--,.,-'--=---1-----~H/--~,/-~J7.: ,·
I
fNW SW I
I
It,

/9 oc. /885 i,,
/"
//., I 7. 8 OO&es

I
I, I •

t, /
cl

Revised 3-18-70 ,,0;tt.&Pfr.<"t,



COURT--50010-69

EeE1"ED
MAR 10 1971

STATE ENGINEER
SALEM OREGOP

CERTIFICATE OF WATER FRIGHT

COUNTY OF

STATE OF OREGON

@i9is 3s to ertifp, roe A. F. MASTERSON, Successor in Interest
to Jos. Robertson Estate

of Drewsey , State of0regon 9790+, has a right
to the use of the waters of Cottonwood Creek, Otis Creek and Middle Creek (See below)

a tributary of for the purpose of
irrigation of +38.2 acres
and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for

Malheur County, and the said decree entered of record at Salem, in the Order Record of
the STATE ENGINEER, in Volume 8 , at page 228 ; that the priority of the right thereby
confirmed dates from 1885, 1886, 1887 and 1888 (See below)

that the amount of water to which such right is entitled, for, the pi1,rposes aforesai,d, is J.imited to an
amount actually beneficially used for said purposes, and shall not ezceed l/ acre feet per acre
in any 30-day period prior to June 1st, 1 acre foot per acre in any 30-day period
after June 1st, of each year, or 5 acre feet per acre during any season, diverted
at a rate not to exceed one-twentieth of a cubic foot per second per acre;

The point of diversion is located in the

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:
- - - - - ------ - - - - - - - - - - - - - - - - - - - - - - - -
DATE OF No. Acres STREAM DESCRIPrION OF LAND
RELATIVE OR
PRIORITY PLACE OF USE

- - - - - - - - - - ------ - - - - - -
March 13 99.0 Cottonwood 5.0 acres NE SIM
1865 Creek 5.0 acres SE}. NE

Section 32
30.0 acres NW N}
l+0.0 acres sw¾ NW¾
l9.0 acres NW, SW}

Section 33
T. 19 s., R. 36 E., • M.

April 102.2 Cottonwood 5.0 acres SE} NE
1885 Creek 35.0 acres SE} SM

15.0 acres NE} SE)
2.2 acres NW, SE

40.o acres SW SE
5.0 acres SE} SE

Section 32• 19 s., R. 36 E., W. M.

1885 58.0 Cottonwood 18.0 acres NE SE
Creek 35.0 acres SE¾ SE}l.

5.0 acres SE} NE)
Section 32

T. 19 s., R. 36 E., W. M.



(continued):

DATE

1886

1887

1888

NO. ACRES

4o.o

9+.0

STREAM

Otis
Creek

Cottonwood
Creek

Middle
Creek

DESCRIPI'ION OF LAND

16.0 acres SW Sw
5.0 acres SE} S}

Section 5
l6.0 acres NW N}
.0 acres S% NW

Section 8
T. 20 S., R. 36 E., W. M.

l5.0 acres NE) SW
0.0 acres SE) SM

Section 5
T. 20 S., R. 36 E., W. M.

6.o acres SW)J. Sv/¾
Section 29

35.0 acres SW, SE}
33.0 acres SE}, SE

Section 30
20.0 acres NMW, NW

Section 32
T. 19 $., R. 36 E., W. M.

Certificate of water right issued to A. F. Masterson, Successor in interest to
Joe Robertson Estate and recorded at page 7003, Volume 7, State Record of Water
Right Certificates, confirms the right to the use of water for iITigation of
l+56.0 acres. A change in the right to the use of water appurtenant to l7.8 acres
was approved by order of the State Engineer entered October 30, 197©. This
certificate is issued to confirm the remaining right to the use of water for irri­
gation and supersedes the certificate heretofore issued to A. F. Masterson,
Successor in interest to Joe Robertson Estate.

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or pLace of
use herein described.

WITNESS the signature of the State Engineer, affixed

this date February 26 ,1971./) .

..........~~~··············
State Engineer

Recorded in State Record of Water Right Certificates, Volume 29 ,page 37392
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f •

County "any

REPORT ON INSPECTlON UNDER
TRANSFER OF WATER RIGHT FDR

CHANGE IN POINT OF DIVERSION AND
PLACE OF USE OF WATER

Arley Robertsn Hunt
.----Jfcidress Drewsey, Oregon -~---·Cottonwood Creek , Trib. of _

2352

Source of Supply2.

;#
1,

v?
',Transfer No.
""'(O'- ... •

, 1. NameJ. W. &.Carol Robertson &

3. Amount of Water __se_e_o_r_d_e_r Priority Date April, 1885 _,----

4. Use Irrigation---------=--------------------------------110 PO
5. Proposed Point of Diversion .250 Ft. S & -9-J+ft ft. W from the N¾~er of Sec. 28-

being uithin the NE¼ NW¼ of Sec. 2a; T. 19 S., R.

36 E., W.M.

6. Place of Use

Township Range Section Forty Acre Tract Use for Which
Transfer Made

.- ,,, -- -19 S 36 E 33 - NW1/4 SW1/4 17.8 ----
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Existing
/ Point-ofOivers/ofr

Proposed Point
ofDiversion

..

Seel/on Comer

i .

• 1

' .
!

8inches per mileSoale

, Plat for Applioation to Transfer Water Rights·

Irrigation Waters Diverted from Cottonwood Creek,

J. WI. & CarolRobertson,

«., 1,
•·,

NW SE

20 acres /BBS•

(17.8 to bfJ Irons/erred )

'·

.
/..~,

'r''.2oacI

SWNW

40 acres /885



RECEIVE
MAR261970

STATE ENGINEER
SALEM. OREGON

RECEIVED
JUN 2 31970

STATE ENGINEER
SALEM. OREGON

,..

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

I, J•...'W. and CAR.OL..ROBE:R.T.SO.N.and.ARLEY.R.Q~!IB.'r.SQ.N HJJ.Nl' .
(Name of applicant)

of Dr.eW.$.e.~~·t~iii;;i· ..···· , County of ··············· Ha:r.ne.)L ,

State of O:ce.gon , do herebymake application for change..of..the plac.e af. use of

irrigation waters q.~.¢. ~!?.!~~ o--F .d /y-erf;/;,., .
(In point or diversion; place or use; use, heretofore mode of the water)

1. The source of present water right is C.Q.t..t..9.]:}W.9.9.9 CX.~~~ .
(Name of stream)

2. The use to which the water is applied is It'~.i.g~tJ.,QJL .
(Irrigation: Minln·g; ~owcr: :Mnl'\uracturlnf!: etc.)

3. The name of the ditch, canal or pipe line is RQP..~.r.t.~.QXL .

4. The point of diversion is located 9.f.0 ft S.A and ..5.2.0 ft.E........ from the Northwest...
(N. or S.) (E. or W.)

corner of S.~~t.i.9.9. J3 being within the NW.~1 .
{Sectionor subdivision)

of Section 3.3. Tp .1.9-.._S. .•.. R. 3.6. EA W. M., in the County of Ham.ey .
(No. N. or S.J (No. E. or W.)

-· - -
5. List the number of acres irrigated in each smallest legal subdivision(40-acre tract) involved in this

transfer.If for any other use, indicate place of use. ·. . . , •

- NE1-4 NW1.4 SW 1-4 .
J SE 1-4

Twp, Rane Sec.
NE NW, S\V\'4. SE% NE NW, sw SE! NE1/t NW, sw, SE! NE\'. N\V.l~ sw+ SE%

19 s 36 E 32 ·7. E

. --

-·-· ·-· ............. ·-
NOTE: If you own less than 40-acre tracts, attach a description of your land os II appears In your deed.

(Attach separate sheet if necessary)

6. Are you the legal owner of the above described lands? .ARLEY.ROBERTSON.HUNT.1,;,:~as...t:o...an
undivided one-half interest, and J. w. ROBERTSON, agrrr-tmrte?!"1"fa'·Pn1t.ni benefit
of Russ.ell..R•...R.oberts.an7 as to an..undivided...one,..half inte.rest .

7. Has water been used benef.ioially for the purposes indicated herein during the past 5 years? ....Ye:s...
4Ji,ril .

a. What is the date of priority of your water right? ....1.8.85..and..~.µp:p.l~mentall.rights........t..
granted 1959.

9. Was your water right acquired by State Engineer's Permit? Yes If so, give number
(Yes or Nol

of permit ......31115,....(1959 supplemental rights)

Form 113-2M-0-63



7.
10. Do you hold a water right certificate? . Yes.. If so, give number of certificate .1003. .

(Yes orNo)

11. Was your water right determined by State Engineer's order of Determination or Decree of Court?
In the Matter of the Determination of the

...........Y~.~ If so, give title of proceedings ..R..~J~t..iv.~ ~.~g'b..t;.~ Q.f..t.h~L.Y.~.bJ.9.lJ.1?. Cl.~~.n~.$..., ".\ ~
(Yes or No) of the Malheur River and Tributaries. 54>

12. Is the water right recorded in your name? Jas.eph..Rohert:sen...Estate.•................................
CU not. give name)

13. I propose to transfer the water right to the following described lands: (Do not answer if your appli-.
cation is for change in point of diversion only.)

Twp, Rane Sec. NE 1-4 NW 1-4 SW 1-4 SE 1-4
NE! N'W!4 sw, SE¼ NE w, • sw% SE N:;:¼ NW, sw SE NE! NW sw SE~

9 s 36 E 33
.

17 .{

............._i----·-··· ··-··· -· .. -------

------··- -·--··- -·- -----·--~-------~----- ..

1

(Attach separate sheet if necessary)
NOTE: Answer qucsllons 14. l:t. 16 ond 17. lf the appUcnllon Is for change 1n point of diversion.

See attached exhibit "B'
14. Theproposod--point-ofdiversion-is located-l}29South-and-l.92-.-East-irom-the.N.w­

(N. or S.) re. or W.)

corn-er ,:ir :':'.~e.i.2.".'!.a.J.':"..':"..':". -b-emg""',\"i-tffl.rt-th~ :8E~-t"."..":'.::'.::'.:':'.-of £-eetion-:.i.-:!3::-.:~.~'Fp-:-l-9.:-:.-S-:i.-R.-.~~.E:;~M:,--
(Smnllcst legal ,ubd!vlslon) (No. N. or S.) (No. E. orW.)

in "tln!""ct>tl1Tty11.f~.-::.:: .".".::-.Httrner,::::::.":"..":"..":".-'!'ire I ra-ttte·o£ -the- ditch-to-be-used- is=.~.::.::.:(nnname.dJ.:-:-.::-. ::.::.:-_:.:-_:: .-
15. Are you the owner of the land on which the proposed point of div.ersion is to be located? N~L. .

16. If not the owner of the land onwhich the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

...................................................DiatomiteProducts ...Company -··················... ······-········.. ······························-·······

17. Are there any di,versfons between your present point of diversion and the proposed point of diver-

sion? No .
NOTE: Answer questions ta nnd 19 1I npptlcnllon Is Cor cllanm, In use or pince or use.

18. Are the lands from which you propose to tra,nsfer your water right tree of all encumbrances, includ-

. t tu 1; ·t ? Yesmg axes, mor gages, aens, e c.. . -..- ..
(Answer Yes or No)

19. If not, give below a description of existing encumbrances:
NA'l'\iRE OF ENCUMBRANCE HELD BY AMOUNll'

See Attached Exhibit A

I
.

20. Reasons for the proposed changes are t.O C..QOS.Qlida.t.e p.re..s.ent irr.i.ga.tian .

.......s.y.s.t.emt···and...t:.o...p.ut...wa.ter...oa..J.an.cl. p.o:t.entiall:y...more...:v:aluable.•.................................



• .- .,

AFFIDAVIT OF APPLICANT

I, .J.....Robertson,and.I,Carol..Robertson.............., the applicant herein, beingfirst duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

v

......,19..6.9.In Witness Whereof, I have hereunto set my hand this .£C:~ay o

lc&ti ,_~· ~ame'~~~p .

[Notarial Seal]

tir/i.Jr/.,;J. ···•· ········· ··········-·-·-· -· .
STATE OF WASHiNGTON,)
··························································)······ ss·;·······················································-············-····-···························································
County of King. )·····-····--··· ·--··•··•·••·····················································-·········-······-··- .

.....I...Arley.Robertson Hunt,theapplicant herein, being. first_duly sworn,
depose and say that I have read the above and foregoing application for
transfer. of. water..right; that I ..know the ..contents thereof and thatthe .
statements therein made are true and correct to the best of my knowledge
and belief.•··•··························································································-································m2'"··················-·················
In Witness Whereof, I have hereunto set my hand this 6_-_-~day of June, 1970.

as4zdt±z.dz
......S.ub.s.crihe.d...a.nd....sia.o.rn....t.n...b.~.!;.or.~...m~...~~·~~~~··············

····················-····:.·············································································g~~~~~t~~I~~...~~i~:.~.~.~_;,,~<~../z73
THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF

THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,

AS THE CASE MAY BE.



EXHIBIT "A" - APPLICATION FOR TRANSFER OF WATER RIGHT

POWER LINE EASEMENT, including the terms and provisions therein,
over, on and across the NW&SE of Sec. 32, Twp. 19 S., R. 36 E.
W.M., in favor of Idaho Power Company, a corporation, dated Dec.
30, 1948, recorded Mar. 23, 1951, in Book 53, Page 320, Deeds.

2. CONTRACT OF SALE, including the terms and provisions therein,
from Mary Jane Robertson, a widow, Seller, to J. W. Robertson
and Carol Robertson, husband and wife, Purchasers, dated Feb.
26, 1954, recorded April 13, 1954, in Book 58, Page 228, Deeds;
and MODIFICATION thereto dated Aug. 3, 1959, recorded Aug. 21,
1959, in Book 66, Page 577, Deeds.

3. RESERVATION in Contract of Sale from Mary Jane Robertson, a widow,
to J. W. Robertson and Carol Robertson, husband and wife, dated
Feb. 26, 1954, recorded April 13, 1954, in Book 58, Page 228,
Deeds, to-wit:

RESERVING, HOWEVER, unto the Seller, her heirs and assigns,
all minerals, mineral rights, oil and oil rights including
gas, upon and under the above described premises, or any
part thereof, subject however, to the payment to the pur­
chasers of a reasonable compensation for any damage or in­
jury which may be caused to the surface rights of said pre­
mises by reason of the prospecting, development or mining
of said minerals, oil and gas.

4. MINERAL DEED from Mary Jane Robertson, a widow, to D. E. Masterson
and Helen Masterson, husband and wife, dated May 17, 1954, re­
corded May 19, 1954, in Book 58, Page 363, Deeds, which conveys
an undivided one-third interest in and to all minerals, mineral
rights, and oil and oil rights, including gas.

5. MORTGAGE from John W. Robertson, also known as J. W. Robertson
and Carol I. Robertson, also known as Carol Robertson, husband
and wife, to the United States of America, acting through the
Farmers Home Administration, its terms and conditions, dated
Aug. 20, 1959, recorded Aug. 21, 1959, in Book "A-1", Page 304,
Mortgages, securing a note in the sum of $18,000.00 as provided
therein.

6. TAXES for the fiscal year 1968-69 are paid in full.

NOTE: TAXES for the fiscal year 1969-70, as of July 1st, 1969,
are now a line on the premises, but not yet payable.
First quarter due Nov. 15th, 1969.

£ervp
MAR 26 1970

STATE ENGINEER
SALEM, OREGON

.....

1.
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EXHIBIT "B"

. . . ..
t

The proposed point of diversion is located 250 feet South and

740 feet West from the North Quarter-corner of Section 28, and

being within the NE#NW; of Section 28, Township 19 South, Range

36 E.W.M., in the County of Harney. The name of the ditch to be

used Ditch.



NOTICE OF COMPLETE APPLICATION
OF HATER TO BENEFICIAL USE

Transfer No. 2352------

on , 19_, the water has been applied to the lands to

which the water right was transferred by an order of the State Engineer

dates October 30, 197] approving an application for a change in place

of use of water from C_□_t_t_o_n_w_□_o_d_C_r_e_e_k _



that

Transfer No. 2352

' NOTICE ??MPLETION OF CONSTRUCTION

I' ~. &J· ~..,~ ' hereby certify

the =structi:n work has been completed and the change in

point of diversion of water made as set forth in the order of

the State Engineer dated October 3, 1970, approving an appli­

cation for a change in point of diversion of water from _

Cottonwood Creek



NOTICE
CATION FOR A CHANGE IN
PLACE OF USE ANDPOINT
OF DIJVERSION (i)F :WA11liJlt
Notice is given hereby that

J. W. and Carol Robertson and
Arley Robertson Hunt have
6ilecl an application for the ap­
proval of a change ht place of
use and poinl of diversion of
water from Coltonwooct" Creek.
In the Malheur River Adjud­

ication proceedings, · a water
right was establishad iri the
name of Joseph .Roborbson Es•
tale for the use of the waters
of Cottonwootl Creek for the
in·igulion of, among other
lands, 17.8 acres in NW, SE­
¼, Sec. 32, T. 19 S .. R. 36 E.,
W.M, with a date of• priority
of April, 1885. These lands are
irrigated by means of the Rob­
ertson Ditch from a point of
diversion located 620 ft·. S and
520 rt. E tiJ·om the NW. corner
of Sec. 33 being within the NW­
\/4 NW•!i of Sec. 33, '1'. 19 S.,
R. 3G E., W.M.
The applicants herein, own­

ers of the lands. above de­
scribod, 1)1•opose to ehange the
place of use lo the irrigation
of 17.8 acres in NW SW,
See. 33, 'T. 19 S., R. 36 E,, W.M.

and irrigate these lands by
means of the Robertson-Altnow
Cottonwood Diteh from a point
of diversion to be located 250
fit. S. and 740 ft. W from the
N¼ corner of Sec. 28 being
within the NE¼ l'{W¼ of Sec.
28, T. 19 S., R. 36 E., W.M.
AU persons interested are

notified. hereby that a hearing
will be held at the county
courthouse at. Burns, Oregon,
on October 21, 1970, at 9:30 a.
rri. All objections to the pro­
posed change, ii any there are,
wiJ,\ be heard at said time and
place. Any and all objections
snail be prepared in writing, '
one copy to be served on J. W.
and CarolRobertson and Arley
Robertson H.u n t, Drewsey,
Oregon. and one copy filed with
the StateEngineer, Salem, Ore­
gpn1 together·with a $5 filing
fee at least 10 days prior lo
tlie date set .for hearing. 1f
n:o objectiions are filed, the
application may be approved
by the State Engineer without
a hearing.

Dated at Salem, Oregon, this I
17th day of August. 1970.

CHRIS L. WHEELER
State Engineer

(Publish August 27, September
3, 10, 1970c)

i¥urns @ims-#ieral
AFFIDAVIT OF PUBLICATION

STATE OF OREGON (
) ss.

County of Harney ( ........, /

,Le2.lg.ss»
sworn depose and say that I am the publisher of the Burns Times­
Herald, a newspaper of general •circulation, as defined by 0RS 193.010
and 193:020, printed and published at Burns, in the aforesaid County

%EE±.
_____________ a printed copy of which is hereto
annexed, was published in the entire is_sue of said newspaper for

~,successive •and consec,utivc week,s· in the following"aSek.3,e, 77a

a.ea zd..£.

No. _

In the Court of the

STATE OF OREGON
for the

COUNTY OF HARNEY

Filed _

·By

19..­

Clerk.

Deputy.

From the Office of ----

Attorney for _



BEFORE THE STATE ENGINEER OF OREGON

Harney County

IN THE MATTER OF THE APPLICATION )
OF J. W. AND CAROL ROBERTSON AND )
ARLEY ROBERTSON HUNT FOR THE AP-- )
PRDUAL OF A CHAI\GE IN POINT OF )
DIVERSION AND PLACE OF USE OF )
IATER FROM COTTUNIDD CREEK )

ORDER APPROVING
TRANSFER N0. 2352

On March 26, 1970, J. w. and Carel Robertson and Arley

Robertson Hunt filed an application in the office of the State Engineer

for the approval of a change in point of diversion and place of use of

water from Cottonwood Creak, pursuant ta the provisions of ORS 540.510

to 540.530.

By Decree of the Circuit Court for Harney County, Oregon, en­

tered May 13, 1925, In the Matter of the Determination of the Relative

Rights ta the Use of the Waters of Malheur River and its Tributaries,

a water right was established in the name of Joseph Robertson Estate

far the use of the waters of Cottonwood Creek far the irrigation of,

among other lands, 17.8 acres in NJ SE3, Section 32, Township 19 5auth,

Range 36 East, W.M., with a date of priority of April, 1885. Thia right

is evidenced by certificate recorded at page 7003, Volume 7, State

Record of Water Right Certificates. These lands are irrigated by means

of the Robertson Ditch from a paint of diversion located 620 feet south

and 520 feet east from the NW corner of Section 33 being within the NI

NJ of Section 33, Tounship 19 South, Range 36 East, I.M.

The applicants herein, owners of the lands above described,

propose to change the place of use ta the irrigation of 17.8 acres in

MI Sul, Section 3, Tounship 19 South, Range 36 East, I.M. and irri­

gate these lands by means of the Robertson-Rl tnou-Dottonood Ditch

from a point of diversion to be located 250 feet south and 740 feet

uest from the N corner of Section 28 being uithin the NE NuI of



Section 28, Tounship 19 South, Range 36 East, W.M.

Notice of the filing of the application was given by pub­

lication setting forth a time and place certain for hearing objections

ta the proposed change in place of use and point of diversion of water,

if any there uuere, namely: at the county courthouse in Bums, Oregan,

on October 21, 1970, at 9:30 a.m. The notice was published in the

Burns Times-Herald, a newspaper printed and having general circulation

in Harney County, Oregon, for a period of three weeks in the issues of

August 27, September 3, and 10, 1970. The date set for hearing in said

notice was not less than thirty days after the last publication of the

notice.

Mr. Phil Hlibel, Watermaster of District No. l0, has filed a

report to the effect that the proposed change in place of use and point

of diversion of water may be made without injury to existing rights.

No objections having been filed and it appearing that the

proposed change in place of use and point of diversion may be made

without injury to existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the change in place

of use of water is approved end the water right hereinbefore described

as appurtenant to 17.8 acres in NI SE', Section 32, Taunship 19 South,

Range 36 East, W.M., with a date of priority of April, 1885, be severed

therefrom and simultaneously and without loss of priority transferred

to 17.8 acres in NU S, Section 33, Tounship 19 South, Range 36 East,

tu.M.

It is FURTHER ORDERED that the proposed change in point of

diversion of water from Cottonwood Creek, ta-wit:

From a point located 62D feet south and 520 feat
east from the NJ corner of Setion 33 being ui thin
the NJ NM of Section 33, Tounship 19 South, Range
36 East, !.M.

To a point to be located 250 Feat south and 740
feet uuest fram the IV corner Of Section 28 being



within the NE¾ Ml1'l4 of Section 28, Tunship 19
South, Range 36 East, u.M.

for the irrigation of 17.8 acres in M1J)4 S!iM, Section 33, Township

= 19 South, Range 36 East, U.M., uith a date of priorlty of April,

1885, is approved.

It is FURTHER ORDERED that said water so transferred shall

be applied to beneficial use and the change in point of diversion

made on or before October 1, 1971.

It is FURTHER ORDERED that the quantity of water diverted

at the new point of piversion shell not exceed the quantity of water

that is available at the old point of diversion and shall be limited

ta 1 acre feet per acre in any 3 day period prior to June lst, l

acre foot per acre in any 30 day period after June lst, af each year,

or 3 acre feet per acre during any season diverted at a rate of not to

exceed one-twentieth of a cubic foot per second per acre.

It 1s FURTHER ORDERED that the following provisions shall be

affective uuhen in the judgement of the watennaster it becomes necessary

ta install headgates and measuring devices.

That the diversion works shall include an in-line
flow meter, a weir, or other suitable device for
measuring the water ta which the applicant is en­
titled.

That the type and plans of the measuring device be
approved by the uuatemaster before the beginning
of construction wo;-k and that the weir or measuring
device be installed under the general supervision
af said uatemaster.

It is FURTHER ORDERED that certificate of water right hereto­

fore issued to Joseph Robertson Estale and recorded at page 7003, Volume

7, State Record of Water Right Certificates, is canceled and in lieu

thereof a new certificate be issued covering the balance of the lands

not involved in this proceeding, and upon receipt of proof satisfactory

to the State Engineer of completion of the authorized change in point

of diversion and place of use, a certificate of water right shall be



issued to J. W. and Carol Robertson amd Arley Robertson Hunt con­

firming the extant to which the water has been applied beneficially

and the change in point of diversion.

Dated at Salem, Oregan, this 30 day of October, 1970.

/a/ CHRIS L. LIHEELER
State Engineer
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EASEMENT FOR DIVERSION DITCH
RE#EIVEp

MAR 26 1970
STATE ENGINEER

SALEM. OREGON

KNOW ALL MEN BY THESE PRESENTS, that we, the under­

signed, in consideration of the sum of $10.00 cash in hand paid,

receipt of which is hereby acknowledged, grant to J. W. ROBERTSON

and CAROL ROBERTSON, husband and wife, their heirs and assigns,

to the extent assignable pursuant to further provision hereof, a

right of way and easement for the construction and maintenance of

an irrigation ditch for the diversion of waters of Cottonwood Creek

previously diverted by the Altnow-Robertson Ditch, said easement

more specifically described as follows:

Commencing at the intersection of the center line
of the existing Altnow-+Robertson Ditch and the
north line of the SE of the NW of Section 33,
Tp. 19 S. of R. 36 Eo, Willamette Meridian, said
point belng S. 55° 201 Eo, a distance o£ 2336.4 feet,
more or less, from the Northwest corner of said Sec­
tion 33, thence Southwesterly across the said SE\ of
the NWk; and the NEk; of the S of said Section, a
distance of 1500 feet, more or less, to a point on
the West boundary of said NE.\ of the SW, said
easement being 15 feet in width.

The easement herein granted ls revocable by Grantor upon

the happening of any one of the following events:

1. If the ditch to be constructed is not used for
irrigation purposes for two consecutive growing
seasons, a growing season being defind as beginning
March 1 and ending November 1 of each year.

2. If the water passing through the ditch is used
for any purpose other than irrigation, without the
written consent of Grantor having been first obtained.

3. 1£ the Grantor, in the normal development of the
property for the production of diatamaceous earth
products reasonably needs to encroach upon the ease­
ment area hereinabove described, and would incur
additional expense in the production of its product or
products by being unable so to do.

4. If the easement is assigned by Grantees without
prior written consent of Grantor having been first
obtained; provided that devolution to the heirs and
legatees of Grantees shall be permitted. Consent to
assign may not be unreasonably withheld.

Dated: Ear«r $ _, 1970.

Dalo}e cda• ey
shill,an tiller Ea>
/Sch. Hf /fl/e. , s<cl«v9
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STATE OF OREGON, i
88.

County of ------
___________, 1970.

Personally appeared the above named ________....,;.

____________ and acknowledged the foregoing instrument

to be voluntary act and deed.

Before me:
NGEaFyPGBIIeEGFOreg
My Commission Expires:

SfATE OF OREGON, )
) ss.County of ).

-----------· 1970.

Personally appeared the above named ----------
-------------- and acknowledged the foregoing instrument
to be voluntary act and deed.

Before me:
N6EaryPGBIIGE6Oreg
My Commission Expires:

STATE OF OREGON,

county of Dech«ts
Personally appeared Wr //, a111 If ftf,//e, <?r,c..s and

SUK" o..h. ff- flh (/ev- 5t.c...v- e- tavf-who, being duly sworn, each for himself

and not one for the other, did say that the former is the ----
2_£2"1. _president and that the latter is the
ostv4 secretary of Dalo».d al.ls eoae'%7

corporation, and that the seal affixed to the foregoing instrument is

the corporate seal of said corporation and that said instrument was

signed and sealed in behalf of said corporation by authority of its

board of directors; and each of them acknowledged snaid instrument

to be its voluntary act and deed.

Before me:/?/f_ eorttlf £0:'.'.> .e._
'Notary Public for Oregon
My Coit.ssion Expires: Seel el
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