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BEFORE THE STATE ENGINEER OF OREGON

Grant County

+

IN THE MATTER OF THE APPLICATION )
OF FLOYD HABBE FDR THE APPROVAL )
OF A CHANGE IN POINT OF DIVERSION)
OF WATER FROM JOHN DAV RIVER )
- - - - - - - - - - - - - - - - -

RDER APPRDUING
TRANSFER NQ. 2353

n March 30, 1970, Floyd Habbe filed an application in the

office of the State Engineer for the approval of a change in point of

diversion of water from John Day River, pursuant to the provisions of

ORS 540.510 to 540.530.

Certificate of uater right issued to Blue Mountain Ditch

Company and recorded at page 24504, Volume 17, State Record of Water

Right Certificates, confirmed a right to the use of not to exceed

10.5 cubic feet per second of water from John Day River for the irri­

gation of, among other lands, 4.4 acres in SW¼ SW¼ and 10.9 acres in

SE¼. SW¼, Section 21, Township 13 South, Range 29 East, W.M., with a

date of priority of October 23, 1916. These lands are irrigated by

means of the Blue Mountain Ditch from a point of diversion located

565 feet north and 2320 feet uest from the E crner of Section 29

being within the SW¾ NE¾, Section 29, Township 13 South, Range 30

East, W.M.

The applicant herein, ouuner of the lands above described,

proposes to irrigate these lands from a point af diversion to be

located 670 feet north and 1300 feet west from the S¼- earner of Sec­

tion 2l being within the SE¼ SW!/4 of Section 2l, Tounship 13 South,

Range 29 East, W.M.

Notice of the filing of the application was given by publi­

cation setting forth a time and place certain for hearing objections

to the proposed change in point of diversion of uater, if any there

were, namely: at the county courthouse in Canyon Cit,v, Oregon, an
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June 10, 1970, at 9:30 a.m. The notice was published in the Blue

Mountain Eagle, a newspaper printed and having general circulation

in Grant County, Oregon, for a period of three weeks in the issues

of April 16, 23, and 30, 1970. The date set for hearing in said

notice was not less than thirty days after the last publication of

the notice.

Mr. Houuard Daggett, lateraster of District No. +, has

filed a report to the effect that the proposed change in point of

diversion may be made without injury ta existing rights.

No abjections having been filed and it appearing that the

proposed change in point of diversion may be made without injury ta

existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed

change in point.of diversion of water from John Day River, to-wit:

From a point located 565 feet north and 2320
feet west from the E corner of Section 29
being uithin the SJ NE of Section 29, Toun­
ship 13 South, Range 30 East, W.M.

Ta a paint to be located 670 feet north and
1300 feet west from the S corner of Section
21 being uithin the SE SJ f Section 2l,
Township 13 South, Range 29 East, W.M.

far the irrigation of .4 acres in SM Sul and 10.9 acres in SE Sul,

Section 2l, Tounship 13 South, Range 29 East, .M., uith a date of pri­

ority of October 23, 1916, is approved.

It is FURTHER ORDERED that the construction work shall be

completed and the change in paint of diversion of water made on or

before October 1, 1971.

It is FURTHER ORDERED that the quantity of water diverted

at the new point of diversion shall not exceed the quantity of water

available at the old point of diversion and shall not exceed 0.19

cubic foot per second.

It is FURTHER ORDERED that the foll0uing provisions shall



be carried out prior to the diverting of water at the new point of

diversion as herein confirmed.

That the diversion works shall include an in-line
flow meter, a weir, or other suitable device for
measuring the water to which the applicant is en­
titled.

That the type and plans of the measuring device be
approved by the uatemaster before the beginning of
construction work and that the weir or measuring
device be installed under the general supervision
of said uuatermaster.

The right to appropriate 0.19 cubic foot per second of water

for the irrigation of ls.8 acres uas canceled by an order of the State

Engineer entered November l8, 1963. This order canceled the certificate

recorded at page 24504, State Record of Water Right Certificates and

provided for issuance of a new certificate for the remainder of the

right not canceled.

It is FURTHER ORDERED that upon receipt of proof satisfactory

to the State Engineer of completion of the authorized change in point

of diversion, a new certificate shall be issued to Blue Mountain Ditch

Company confirming the change in point of diversion and covering the

balance of the lands not involved in this proceeding including prior

changes.

Dated at Salem, Oregon, this 29 day of January, 1971.

•/s/ CHRIS L. WHEELER
State Engineer 'Y
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APPROVING APPLICATION
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IN THE MATTER OF THE APPLICATION )
OF IVAN PORFILY FOR THE APPROVAL)
OF A CHANGE IN POINT OF DIVERSION)
OF WATER FROM JOHN DAY RIVER )

Grant County

... '

On August 14, 1963, Ivan Porfily of Mt, Vernon, Oregon, filed an

application in the office of the State Engineer for the approval of a change

in point of diversion of water from John Day River, pursuant to the provisions

of ORS 540.510 to 540.530.

BEFORE THE STATE ENGINEER OF OREGON

'

By Decree of the Circuit Court for Grant County, Oregon, entered

November 16, 1956, I the Matter of the Determination of the Relative Rights

to the Use of the Waters of John Day River and its Tributaries, a water right

was established in the name of the Blue Mountain Ditch Company for the use of

the waters of John.Day River for the irrigation of, among other lands, 8.5

acres in the NE; SW}, l.2 acres in the SE SW}, 343 acres in the SW; SE

and 36.6 acres in the SE SE, Section 20 and 10 acres in the NE NE and

2 acres in the NW; NE, Section 29, Township 13 South, Range 29 East, W M,

with a date of priority of October 23, 1916, These lands are irrigated

through the Blue Mountain Ditch, the point of diversion of said ditch being

located 565 feet North and 2320 feet West from the Ek corner of Section 29,

and being within the SW.!,; NE.!,;, said Section 29, Township 13 South, Range 30 East,

The applicant herein, owner of the lands above described, proposes

to irrigate said lands by means of the Boyce Ditch, the point of diversion

of said ditch to be located South 27 degrees 30' East 1817 feet from the W.!,;

corner of Section 2l, and being within the SWk SW, said Section 2l, Ton­

ship 13 South, Range 29 East, W, M,

Notice of the filing of the application was given by publication

setting forth a time and place certain for hearing objections to the proposed

#./ Meo
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change in point of diversion of water, if any there were, naely: at the

county courthouse in Canyon City, Oregon, on October 23, 1963, at 9:30 o'clock

a.mo The notice was published in the Blue Mountain Eagle, a newspaper printed

and having general circulation in Grant County, Oregon, for a period of three

weeks in the issues of August 29, September 5 and 12, 1963. The date set for

bearing in said notice was not less than thirty days after the last publication

of the notice.

Mr, George Mo Ward, Watermaster of District Noo 4, has filed a report

to the effect that the proposed change in point of diversion may be made with­

out injury to existing rights.

No objections having been filed and it appearing that the proposed

change in point of diversion may be made without injury to existing rights,

the application should be approved,

NOW, THEREFORE, it hereby is ORDERED that the proposed change in

point of diversion of water from John Day River, to-wit:

From a point located 565 feet North and 2320 feet West
from the Et corner of Section 29, and being within the
SW} NE, said Section 29, Township 13 South, Range 30
East, W M

To a point located South 27 degrees 30' East 1817 feet
from the Wt corner of Section 21, and being within the
S\-1½; SW½;, said Section 21, Township 13 South, Range 29
East, W M,

for the irrigation of 8,5 acres in the NE SW, l,2 acres in the SE SW%,

34,3 acres in the SW SE and 36.6 acres in the SE SE, Section 20 and 10

acres in the NE NEk and 2 acres in the NW NE, Section 29, Tonship 13

South, Range 29 East, W. M., with a date of priority of October 23, 1916, is

approved.

It is FURTHER ORDERED that no time need be fixed for completion of

construction as the point of diversion is constructed and in operation.

l



It 1a P1JRTii.fR ORDERED that the quantity of vater diverted at tho

new point of diversion shall not exceed the quantity of water that ls avail•

able st the old point of diversion.

Dated at Salem, Oregon, this 29th day of October, 19630

e2.=e
CHRIS L. WHEELER
State Engineer

l'/4./-e-r/ o .. r<'"r-o~ds-
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BEFORE THE STATE ENGINEER OF OREGON

I!! - J.

1I-358

Grant County

IN THE MATTER OF THE APPLICATION)
OF JOHN CARSE FOR THE APPROVAL )
OF A CHANGE IN POINT OF DIVERSION)
OF WATER FROM JOHN DAY RIVER )- - - - - - - - - - -

FINDINGS, CONCLUSIONS AND
ORDER

APPROVING APPLICATION

On July 18, 196l, John Cawrse of Mt. Vernon, Oregon, filed an

application in the office of the State Engineer for approval of a change

in point of diversion of water from John Day River, pursuant to the pro­

visions of ORS 540.510 to 540.530.

Certificate of water right issued to Blue Mountain Ditch Company
I

and recorded at page 24504, Volume l7, State Record of Water Right Certifi­

cates, confirms a right under Permit No. 3163 to the use of the waters of

John Day River for the irrigation of, among other lands, 0.5 acre in the

NE} NW, 24.0 acres in the NW N, 37.8 acres in the SW}; NW, 35.0 acres in

the SE NW, 28.3 acres in the NE SW, 36.6 acres in the NWk; SW; and 0.9 acre

in the SW~ SW\, Section 26 and 28.1 acres in the SW½; NE-¥;, 37.4 acres :tn the

SEk NE±, 36.9 acres in the NE SE and 31.2 acres in the Ni SE, Section 27,

all in Township 13 South, Range 29 East, W. M,, with a date of priority of

October 23, 1916. These land's are irrigated through the B1ue Mountain Ditch,

the point of diversion of said ditch being located South 56 degrees East

3,570 feet from the northwest corner of Section 29, and being within the

SW; NE, said Section 29, Township 13 ·South, Range 30 East, W.M.

The applicant herein, owner of the lands above described, proposes

to irrigate said lands by means of an additional point of diversion to be

located 530-+ feet North and 500+ feet West from the southeast corner of the

NEk; NV, and being within the NE NW, Section 26, Townshi:p 13 South, Range

29 East, • M.

Notice of the filing of the application was given by publication

setting forth a time and place for hearing objections to the proposed change

in point of diversion of water, if any there were, namely: at the county
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courthouse at Canyon City, Oregon, on September 27, 196l, at 9:30 o'clock

a.m. The notice was published in the Blue Mountain Eagle, a newspaper

printed and having general circulation in Grant County, Oregon, for a period

of three veeks in the issues of August 3, 10 and 17, 1961. The date set

for hearing in said notice was not less than thirty days after the last

publication of the notice.

Protest of Kate Geisler, John Pereira, Wallace Campbell, Elmer

Johnson, Charles Lowry, Maude Bailey, Charlie Page and Don Ripa and Eddington

Ditch Company against the approval of the application was filed on September

14, 1961.

The hearing was held by Chris L. Wheeler, Assistant State Engineer,

at the time and place set. The applicant, John Carse, appeared represented

by his attorney, Jack H, Dunn and the protestants appeared represented by

their attorney, Roy Kilpatrick.

Based on the testimony presented at the bearing, the application

for a change in point of diversion of water and the records on file in the

office of the State Engineer pertaining to the water right involved herein,

the State Engineer now makes the following Findings of Fact, Conclusions and

Orders

FINDINGS OF FACT

The Blue Mountain Ditch Company, a private corporation, owns and

maintains the ditch from which John Carse, applicant herein, proposes to

change his point of diversion during a portion of the irrigation season.

According to the records of the State Engineer, the Blue Mountain ditch

was completed in about 1919, is approximately eight miles long, and diverts

water from the John Day River for the b:rigation of 840.7 acres. From Mr.

Carse's application and his testimony, it appears he is the owner of

296,7 acres of land irrigated from the ditch, or about l/3 of the entire

ditch right; that originally the land was irrigated by surface methods, but

,$
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since acquiring the property, he has constructed four pump stations from

the ditch for sprinkler irrigation of his land; that the pump station and

pipeline discharging into the Blue Mountain ditch above the four sprinkler

pump stations as proposed in his application has been constructed; that it

is his intention to utilize the ditch diversion early in the season and

about July 1 of each year, when ditch loss is high and river flow low, to

cease using the upper part of the ditch and start using the pump on the

river; that the four pumps taking water from the ditch for sprinkling the

land will operate the same in either case; and that the pump at the river

is powered by a 50 horsepower electric motor and discharges into an 8 inch

pipeline, approximately 2900 feet long to the ditch.

The general testimony of both sides was to the effect that the

land along this section of the river is very porous, and a substantial part

of the water applied through any ditch system of irrigation returns to the

river immediately below, There are also very substantial transmission losses

in the main ditcheso The watermaster measured the Eddington Ditch at the

diversion and about 500 feet below the diversion point on July 25, 1961, and

found 30 miners inches (0.75 cubic foot per second) loss in the 500 feet.

There are no records of losses on other ditches, but this is described as

being typical of the area, In view of this condition and the lack of adequate

distribution service, it has been the practice for each large ditch to bull­

doze up a gravel dam in the river diverting essentially all of the flow into

the ditch without any regard to priority or total quantity diverted. From

the maps prepared in connection with the adjudication of the John Day River

and its tributaries, the proposed point of diversion is located about 4.8

river miles downstream from the point of diversion of the Blue Mountain

ditch and about one mile above the point of diversion at the Eddington ditch,

protestants herein. All of the users of the Eddington ditch, the protestants



herein have a date of priority earlier than that of the Blue Mountain ditch,

except Kate Geisler's rights under the Geisler extension as evidenced by

Certificate recorded at page 21688, Volume l6, State Record of Water Right

Certificates.

CONCLUSIONS

In the protest, two allegations are made requesting the denial of

the application, Neither appears to be sufficiently well founded to justify

denial of the application.

As a matter of law, ORS 540.030, there can be no injury to the

existing rights of the protestants since they are prior in time and must be

satisfied prior to any legal diversion by Mr, Carse, either at the Blue

Mountain ditch diversion or at the proposed pump site. An administrative

problem may be created, but this is not grounds under the statute for denying

the application.

Protestants contend that the statute does not provide for changing

diversion works to provide two points of diversion. There is no restriction

that the change must be for all of a right, nor would such a restriction be

reasonable. The change in diversion from one point to two points or from a

ditch to a pumping plant does not, in itself, constitute an injury.

The proposed change can result in less waste of water. Most of

the water lost in transmission in the ditch returns to the John Day River

and is available for lower appropriators, yet some is lost through trans­

piration from undesirable brush and swamp growth lining the areas of heavy

return. Beneficial use without waste is the governing principle behind all

appropriations. Any change which can be made without injury to existing

rights and that reduces waste of water should be encouraged.

It appears the change in point of diversion can be made without

injury to existing rights. The right, as changed, should be conditioned

upon adequate measuring devices being installed to insure distribution of
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water in accordance with relative priorities and be limited to the amount

of water available for distribution at the original point of diversion.

ORDER

NOW, THEREFORE, it hereby is ORDERED that the proposed change in

point of diversion of water from John Day River, to-wit:

From a point located South 56 degrees East 3,570 feet
from the northwest corner of Section 29, and being
within the S; NE, said Section 29, Township 13 South,
Range 30 East, WV.M.

To a point located 530+ feet North and 500+ feet West
from the southeast corner of the NE\ NW\, and being
within the NE N, Section 26, Township 13 South,
Range 29 East, .M.

for the irrigation of 296.7 acres hereinbefore described, beginning about

July lst of each year, with a date of priority of October 23, 1916, be and

the same hereby is approved.

It is FURTHER ORDERED that no time need be fixed for completion of

construction as the pumping plant bas been installed and is in operation.

It is FURTHER ORDERED that the quantity of water diverted at the

new point of diversion shall not exceed the quantity of water that is avail­

able at the old point of diversion, and the total quantity from both points

of diversion shall not exceed 3.7l cubic feet per second, except in event

of rotation.

It is FURTHER ORDERED that the following provisions shall be effec­

tive when in the judgment of the watermaster, it becomes necessary to install

headgates and measuring devices:

That the pumping plant and related works shall include
a weir or other suitable device for measuring the water
to which the applicant is entitled.

That the plans of the weir or other suitable device be
approved by the watermaster of Grant County, Oregon,
before the beginning of construction work and that the
weir or measuring device be installed under the general
supervision of said watermaster.

Dated at Salem, Oregon,

'------------------

.7.
LEWIS A. STANLEY
State Engineer
:c.2. ....

1961.
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BEFORE THE STATE ENGINEER OF OREGON

Grant County

IN THE MATTER OF THE )
PARTIAL CANCELATION OF J
A WATER RIGHT IN THE NAME .
OF_PIE MODZAI_ITC_Pg._

13-123

On March 11, 1963 Mr. Charles A. Lowrey submitted a sworn

statement that he is the legal owner of a certain water right and of the

following described lands to which the right is appurtenant,

Beginning at the northwest corner of Section 21, Towship 13
South, Range 29 East; thence east along the section line
1813.5 feet; thence south +739.85 feet; thence north 88°06'
west 169.2 feet; thence north 79°461 west 457.7 feet; thence
north 77°281 west 836.7 feet; thence north 85°52' vest 376.2
feet to the west boundary line of said Section 2l; thence
north 4444023 feet along said section line to the point of
beginningJ

that he has abandoned any and all interest in said water right appurte­

nant to the above described property and requests the same to be canceled.

The water right in question is a part of that evidenced by the

certificate recorded at Volume 17, page 24504, State Record of Water

Rights Certificates, and is for the appropriation of not to exceed 0.19

cubio foot per second of water from the John Day River, with a date of

priority of October 23, 1916, for irrigation 0f 5.6 acres in the N\ii¾ SV,¾

and 9.2 acres in the S S of Section 21, Towship 13 South, Range 29

East, W.M.

That part of the water right evidenced by said certificate for

the appropriation of not to exceed 10.3l cubic feet per second of water

from the John Day River, with a date of priority of October 23, 1916,

for irrigation of 82509 acres as follows:

8.5 acres NE} SW
1,2 acres SE} SW

36.2 acres NE¾ SE',/4
32,2 acres NW SE
3+.3 acres SW SE}
36.6 acres SE'A SE}-'4, Section 20

!
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21.6 acres SW¾ SW}4.
12.5 acres SE}4 S
9.0 acres SW}{. S~, Section 21
6. 2 acres NE} NE!

16.0 acres NW NE}, Section 25
27.2 acres NE NE
2.0 acres NW¾ NE¾

36.1 acres SNE}
20.6 acres SE}4 NE
0.5 acre NE1/4 NW¾

24.o acres NWN
37.8 acres SW}-4 NW}4
35.0 acres SE}N
28. 3 acres NE} S
36.6 acres ID-,¾ SW¾
09 acre S)S
6.0 acres N SE}, Section 26

28.l acres SW¼ NE¾
37.4 acres SE NE
8 o 3 acres SNW

31.8 acres SE}{. NW}4
36o9 acres NE}4 SE¾
31.2 acres NW}4 S~, Section 27
9.1 acres NE} NE

28.3 acres NW NE
l.0 acres NE1/4 NW}\
21.8 acres N\v¾ NW¾, Section 28
lOoO acres NE NE
2.0 acres ml¾ NE}!., Section 29,

Township 13 South, Range 29 East, W.M.
0.l acre NW¾ NW}(

24.1 acres S\oi¾ N\-1¾
6.6 acres SEN, Section 29
7.8 ores NE NE

19-3 acres NW}!. ~
l.+ acres SW NE

14. 7 acres SE NE
6.7 acres NE NW, Section 30,

Township 13 South, Range 30 East, WoMo,

is not in question.

ORS 54o.621 provides that, "Whenever the owner of a perfected

and developed water right certifies under oath to the State Engineer that

the water right has been abandoned by him and that he desires cancelation

thereof, the State Engineer shall enter an order canceling the water right" o

NOW, THEREFORE, it hereby is ORDERED that the right for the

use of not to exceed 0l9 cubic foot per second from the John Day River,

with a date of priority of October 23, 1916, for irrigation of 506 acres

in the NW S and 9.2 acres in the S\11¾ Sv,¾ of Section 21, Township 13

South, Range 29 East, .M., is canceled.

l
}

r
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It is FOffi'HER ORDERED that the certificate recorded at

Volume 17, ~ge 24504, State Record of Water Rights Certificates, is

canceled and in lieu thereof a new certificate be issued in the name of

Blue Mountain Ditch Company for the appropriation of not to exceed

10.31 cubic foot per second of water from the John Day River, with a

date of priority of October 23, 1916, for irrigation of the 82509 acres

described above as not being in question at the time the pending appli­

cations for change in point of diversion are completed.

Dated at Salem, Oregon this 18 day of November 1963.

I
I
I

CHRIS L. WHEELER
State Engineer

)ts - ·

Na/,•,-/ ,-..,,_ Yt!',-•,..-Js
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On June 23, 1969, John E. McCaige submitted an affidavit that he

is the owner of the NW NW, Section 26 and the SW NE, Section 27, Tom­

ship 13 South, Range 29 East, W.M., and the water rights appurtenant

thereto, that he has abandoned any and all interest in and to said water

rights and requests the same be canceled.

The water rights in question are:

(a) for the use of not to exceed 0.55 cubic foot per second of

the waters of John Day River, tributary of Columbia River, for irrigation

of 2+.0 acres in NWN, Section 26 and 20.0 acres in SM NE, Section

27, Township 13 South, Range 29 East, W..M., with a. date of priority of

October 23, 1916, and is evidenced by certificate of water right issued

in the name of Blue Mountain Ditch Company and recorded at page 2450+,

Volume 17, State Record of Water Right Certificates;

() for the use of not to exceed 055 cubic foot per second of

the waters of John Day River, tributary of Columbia River, for supplemental

irrigation of 2+.0 acres in N NW, Section 26 and 20.0 acres in SW NE,
Section 27, Township 13 South, Range 29 East, W.M., with a date of priority

of April 18, 1963, and is evidenced by certificate of water right issued in

the name of John E. McCaige and recorded at page 35802, Volume 27, State

Record of Water Right Certificates.

That part of the vater right described in paragraph (a) above,

for the use of not to exceed 9.76 cubic feet of the waters of John Day

River, tributary of Columbia River, for irrigation of

IN THE MATTER 01? l
THE CANCELATION
OF WATER RIGHTS

18-3z6

BEFORE THE STATE ENGIB'EER OF OBEGON

Grant County



8.5 acres in NE SM
1.2 acres in SE SW

36.2 acres 1n NE¾ SE¾
32.2 acres in H\ti¾ ~
34.3 acres in S4 SE}
366 acres in SE} SE

Section 20

21.6 acres in SS
12.5 acres in SE SW
9.0 acres in S\¾ SE}l

Section 21

6.2 acres in NE3' NE¾
16.0 acres in N NE

Section 25

27.2 acres inNE¾NE¼
2.0 acres in ID/}4 NE)4

36.1 acres inS NE
20.6 acres in SE NE
0.5 acre in NE'/4 N~
37.a acres in Sw,4 ID#+
35.0 acres in SE NW
28o3 acres in NE SW
36.6 acres in NW¾ 51#.
0,9 acre in S~ sW¾
6,0 acres in N\\¾ SE1/4

Section 26

8.1 acres in SW}{. NE)4
37.l+ acres in SEl/4 NE}i4
Bo 3 acres in S'w¾ NW+

31.a acres in SE} NW
36. 9 acres in NE SE%
31.2 acres in N\tl¾- sE;4

Section 27

9l acres in NE¾NE¾
28. 3' acres in N'tl)l. NEJ4

·-3lo0 aores in~ ID«
21.8 acres in NW N

Section 28

10.0 acres in ~ NE¾
2.0 acres in N1~ NE}'4

Section 29
Township 13 South, Range 29 East, W.M.,

0ol acre in N'n¾ NW.
24. l acres in S\ii¾ W#t
6.6 acres in SEN

Sectio~ 29

78 acres in NE NE
193 acres inN NE
1.4 acres in sW}l NE¾
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1+.7 acres in SE, NE
6.7 acres in NE N

Section 30

Township 13 South, Range 30 East, .M.,
vith a date of priority of October 23, 1916, ae evidenced by certificate

of vater right recorded at page 24504, Volume 17, State Record of Water

Right Certificates, is not in question in these proceedings;

.And that pa.rt of the water right described in paragraph (b)

above, for the use of not to exceed 3.19 cubic feet per second, being

0.23 cubic foot per second for primary irrigation and 2.96 cubic feet

per second for supplemental irrigation of the waters of John Day River,

tributary of Columbia River fori

Supplemental

O.5 acre
35.8 ecres
34.o acres
24.6 acres
35.+ acres
09 acre

Primary

l.+ acres
2.4 a.ores
2.7 acres

Section 26

I
1

0.6 acre

6.7 acres
35.8 acres
36.0 acres
27.2 acres

2.0 acres
Section 27

Township 13 South, Range 29 East, WV.M.,

vith a date of priority of April 18, 1963, as evidenced by certificate of

water right recorded at page 358O2, Volume 27, State Record of Water Right

Certificates, is not in question in these proceedings.

ORS 54o.621 provides that: " Whenever the owner of a perfected

and developed 'water right certifies under oath to the State Engineer that

the vater right ha.a been abandoned by him and that he desires ce.ncelation

thereof, the State Engineer shall enter an order canceling the water right."
. ,.

NOW, THEREFORE, it is hereby ORDERED that the right for the use

of not to exceed O.55 cubic foot per second of the waters of John Day River,



•

tributary of Colu.mbia Rivar, for irrigation of 24.0 acres in NWN,
Section 26 and 20.0 acres in S NE}, Section 27, Township 13 South, Range

29 East, W.M., with a date of priority of October 23, 1916, as evidenced

by certificate of water right recorded at page 2450+, Volume 17, State

Record of Water Right Certificates, is canceled.

It is· FURI'HER ORDERED that the right for the use of not to exceed

0.55 cubic foot per second of the waters of John Day River, tributary of

Columbia River, for supplemental irrigation of 24.o acres in N\,M. N~,

Section 26 and 20.0 acres in SNE, Section 27, Tomnship 1 South, Range

29 East, W.M., with a date of priority of April 18, 196;, is canceledo

It ie FURl'RER ORDERED that certificate of water right recorded

at page 35802, Volume 27, State Record of Water Right Certificates, is

canceled, and in lieu thereof a certificate be issued to John E. McCaige

covering that pa.rt of the water right not in question, which is for the use

of not to exceed 3l9 cubic feet per second of the· waters of John Day River,

tributacy of Columbia River, being 0,23 cubic foot per second for primary

irrigation and 296 cubic feet per second for supplemental irrigation of:

I Supplemental Primary

Oo5 acre NE N
35.8 acres SW NW
34.o acres SE N
24.6 acres l+ acres NE S
35+ acres 2.4 acres NM, SW
0o9 acre 2.7 acres S SW

Section 26

6.7 acres S\11¾ ~
358 acres SEW NE}
36.0 acres o.6 acre NE SE
27.2 acres N SE

20 acres SE SE}
Section 27

Township 13 South, Range 29 East, W.M.,

with a date of priority of April 18, 19630

Dated at Salem! Oregon, this }0th day of0••. 1969•.,
-le

CHRIS L. 'WHEELER
State Engineer
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CHANGE IN POINT OF DIVERSION

r
REPORT ON INSPECTION UNDER
TRANSFER OF WATER RIGHT FOR

□ctobsr 23. 1916

County Grant -

address"t.Veron,@re.Y!d'

>I I S'
~ ~ Transfer Na. 2353
~
,l. Name Floyd Habbe
I'-

2. source of Supply John Day River6¢
3. Amount of Water Priority Date-----------
4. Use Irrigation----------------------------------------
5. Proposed Paint of Diversion -699 Paet Nu=t•M-fWii:IHel la:3€tfbf-aa-t.wh.le:stn:ep::rpm-t:tJe-SQGffi44

cane o ectturrx,eigg_u±h±a_±Ae_ssh6r gee±Ion_21,Tnship l3a±n,
Range 29----fast, W.M.

6. Place of Use

-
I_

Township Range Section Forty Acre Tract Use far Which
Transfer Made

13 South 29 E 21 Su0 SJ 4.4 ac.
II II II II II SE¼ SW1/4 10.9 ac.
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RE+En£p
MAR3 0 1970

STATE ENGINEER
SALEM OREGON

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

I, v..i..o.y4 H~'!?.l:?.~ .
(Name of applicant)

of ·········Nt.! V.~;i;:ng.Th , County of ..G.t'.gJJ..t ,
(POS1O!ilce)

State of Oregon d h b k li, ti f h f . t f d. .•····················· , o ere y ma e app ca 1on or c ange Q p.O.ln .a lJl.e.r.sJ.on.

On point or diversion: place or use: use heretofore made of the water>

1. The source of present water right is J.9J::m,.. .P..?.Y Rt.Y.~~·······································································
(Name of stream)

2. The use to which the water is applied is J);:~J.g~J.?:.~:i:! .
(irrigation: Mlnlng; Power; Mn~ufae1urtn11: Cle.)

3. The name of the ditch, canal or pipe line is ~J.1-:)..~ M.9.:tJP.:t.§:;i,.P.- P..t.t.f:h .

4. The point of diversion is located .5..6.5 ft N.. .•........ and ..2.3.2..0. ft W. .•..... from the Et < .
(N. or S.) (E. or W.)

corner of ......Section .?-.9. beingwithin the S.WW..El .
(Section or subdivision)

of Section ..?.9. Tp J:?.. ..$..:.. R.30.E.W.M., in the County of J~;i;::~P.t. .
(No. N. or S.) (No. E. or W.)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

Rane Sea.
NE 1-4 NW 1-4 SW 1-4 SE 1-4 'Twp. NE' NW, sw SE! NE! NW, sw SE! NE! NW sw, SE1,◄ NE! NW, sw $EM,

13S . 29E. 21 4. I 10.S ·--~.- ·-

-· - .. ·-- ---

- ··--·-

.. -- ----~-- ... ---- . ----- ·-·
NOTE: IC you own less than 4o-acre tracts, attach a description of your lnnd as it appears in your deed.

(Attach separate sheet if necessary)

6. Are you the legal owner of the above described lands? Y..~§. .
(U not owner, explain your lntcrc$l)

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • .. • • • • • • • • • • • • • • • • •u• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • oa• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •-• • • •

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? ....ye.s.

8. What is the date of priority of your water right? .Q~.~g:1?.~.I ?.}., J~J~ .

9. Was your water right acquired by State Engineer's Permit? Y.~.$. If so, give number
(Yes or Nol

of permit }19.~ .

Form 113--2.M-8•63

108R



10. Do you hold a water right certificate? ...eS..... If so, give number of certificate f.4..5..Q.4 .
(Yes or No)

11. Was your water right determined by State Engineer's order of Determination or Decree of Court?

.......N.o If so, give title of proceedings .
(Yes or No)

12. Is the water right recorded in your name? .No...-..Blue.Mountain.Ditch.Com..........
It not, give name)

13. I propose to transfer the water right to the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

Twp. Fane Sec. NE 1-4 N 1-4 SW 1•4 SE 1-4

_______,. __ --- .. -- ··-+·---+---- ~---- l-•--l---+---+-······ ··--·- . -t··-· - .

(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 18 nd 17, if the appUcaUon Is for change in point of dJvers lon.

,,

6.
14. The proposed point of diversion is located ..670.. n.N........ and ..J~.QQ ft. _W_•..... from the .~k..

(N . or S.) E. or W.)

corner of S.ec.i .21 being within the S.E.½;.$.W.k of Section 21 Tp J.1$..,. R. .29.E.w.M.,
(Smallest leal subdivision) (No. N. or S.) (No. E. or W.)

in the county of Gr.ant. The name of! the ditch to be used is .

15. Are you the owner of the land on which the proposed point of diversion is to be located? .Ji~ .
16. If not the owner of the land on which the proposed point of diversion is to be located, give the name

and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

.---.--. --.-.··• - - . - - .- - .--- .-- - -- -- ·-•·•-.. ·------·· ·-· - -_. •·••·-• •·•----..-•·•·• .

17. Are there any diversions between your present point of diversion and the proposed point of diver-

sion? Y.e.s _.
NOTE: Answer questions 18 and 19 Ir nppllcntlon Is tor c!Un1J;c In use or pince or use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

ing taxes, mortgages, liens, etc.? .
(Answer Yes or No)

19. I not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY

-
I

AMOUNT

20. Reasons for the proposed changes are ...Cut..down..waste.hue...to....leakage.and............
evaporation in.along..ditchand..convert...to...a..sprinkler..system....................

••·••··········•··••··························••·•··· ..········· .

......................................................................................................... . . . . ~ ·..



AFFIDAVIT OF APPLICANT

STATE OF OREGON, l
County of ....~:1"···································-······················ ~ ss.

I, EJ..e.~.D f."•.........Het.e.8.E. , the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this.............. day of...................3...2., 19Za.

Subscribed and sworn to before me this #.. day of llJ..~ , 19.f0..
'ui,,

[Notarial Seal) . . . . . . . . . . . . . . . ;:;_ ~y PUBLIC FOR.OREGON···

My commission expires.../?..79............

Remarks .

···············-···--········································ ...·····•·a.a••···················································································-·····················································

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,

AS THE CASE MAY BE.

SP F44o



I '

R%/{D
STATE ENGINEER

SALEM, OREGON Transfer No. 2353

NOTICE OF COMPLETION OF CONSTRUCTION

le,rdHahhhereby certify
' I

that the construction work has been completed and the change in

point of diversion of water made as set forth in the order of

the State Engineer dated January 29, 1971 , approving an appli­

cation for a change in point of diversion of water from

John Day River

2,·-25-71
Date



etc4pa6 EYED
MAY ti 1970

STATE ENGINEER
SALEM OREGON

ss.

AFFIDAVIT OF

Notary Public for Oregon

My commission expires ~J~~d"-- ___,
Cost of this publication was $... ~;? , ,i/. .Y

successive and consecutive weeks in the following issues:

STATE OF OREGON

County of Grant }
I, K.~--'!:::---..• , being -first duly sworn, depose
and I am the oner, editor, publisher, manager, principal clerk of the
GRANT CO BLUE 1oUTAn EAGLE,a newspaper of general circulaLlon,
as defined by ORS 193.010 and 193.02Q; printed and published at John Day, in the

·ores4 sowmats s4 ste wt o.2zufpi.pal=ell4,o=let/teeat.e
~~ -, a printed copy of which is hereto at-

tached, was published in the entire issue of said newspaper for..92£2

'FILING APPLICATION
ANGE IN POINT OF

RSION OF-WATER
@ Is given hereby that Floyd

e has filed an a_ppllcat.lon for
tile app.rovnl of a change in polnt of
diversion of water from John Bay
River.
A right was perfected under par­

mlt 3163 ln the name of Blue Moun­
tnln Ditch Company (or tho use of
the waters of John Day River for
the Irrigation of, among other 1ands,
4.4 acres ln SW¼ SW¼ and 10.9
acres In SE SW, Sec. 21, •r. 13 s.,
R. 29E., W .?If,., wlth a date of priori­
ty of 0ctober 23, 1916. T,hcse lands
arc irrigated by means of the Blue
Mountain Olten from a point of d­
version located 565 ft. N and 2320 ft.
W from the E corner of Sec. 29
being within the SWNE, Sc. 29,

"' 'l'. 13 S., R. 30 E., W.M.
The applicant herein, owner ofthe

lands above described, proposes to
irrigate these lands from a point of
diversion to be located 670 ft. N and
1300 ft. W from the 5¼ corner or­
Sec. 21 being within the SE SW
of Sec. 21, T. 13 S., R. 29 E., W.M.
i\11 persons Interested are notified

lioreby that n honrlng Will be held
at the county courthouse nt Canyon
Olty, Oregon, on June 10, 1970, at
9:30 a.m. All objections to the pro­
posed change, If any there are., '1'111
be heard nt said time and place,
Any and all objections shall bepre­
pared In writing, one copy to be
served on Floyd Habbe, Mt. Vernon,
Oregon, and one copy flied with tho
State Engineer Salem, Oregon,_to;
ether with a $5.00 fIIing fee ot cast
10 days prior to the date set for
hearing. If no objections ore filed,
the appllcnt!.9n may be approved bY,
tho State Engineer without a bear• I
Ing.
Dated at Salem, Oregon, this 9th

day of Apr1I, 1970.
CHRIS L. WHEEL'ER
State Engineer

16-18


