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BEFORE THE STATE ENGINEER OF OREGON
Wallowa County

IN THE MATTER OF THE APPLICATION
OF CLYDE A. HAYES FOR THE APPROVAL
OF A CHANGE IN POINT OF DIVERSION
OF WATER FROM HURRICANE CREEW

- EE e e e S S B e A A e W e = W -

ORDER APPROVING
TRANSFER NO. 2365

St N N Nt

On April 24, 1970, Clyde A. Hayes filed an application in
the office of the State Engineer for the approval of a change in point
of diversion of water from Hurricane Creek, pursuant to the provisions
of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Wallowa County, Oregon,
entered January 20, 1919, In the Matter of the Detemmination of the
Relative Rights to the Use of the Waters of lWallowa River and its Tri-
butaries, a water right was established in the name of W. H. Robins for
the use of the waters of Hurricane Creek for domestic and stock use and
the irrigation of 40.0 acres in NEX Sw¥, 'hD.D acres in NuWi SwK, 14.0
acres in SWX¥ fﬁm&, and 35.5 acres in SE¥ sidﬂ, Sactinn-:is, Township 2
South, Range 44 East, W.M., with a date of priority of 1885, as evidenced
by certificate rscorded at page 3145, Volume 4, State Record of Water
Right Certificates. UWater is conveyed to these lands by means of the
Robin Boner Ditch from a point of diversion located S 36° 31' W 588
feet from the W4 corner of Section 36, Township 2 South, Range &4 East,
W.M. being within the NEX SEX of Section 35, Township 2 South, Range Lk
East, W.M.

The applicant herein, owner of the lands above described,
proposes to convey water to these lands by means of the Moonshine Ditch
from a point of diversion to be located S 76° 02' W 49 feet from the
NE corner of Ssction 3 being within the NEW NEW of Section 3, Township
3 South, Range 4L East, W.M.

Notice of the filing of the application was given by publication




setting forth a time and place certain for hearing objections to the
proposed change in point of diversion of water, if any there were,
nanely: at the county courthouss in Enterprise, Oregon, on July 1,

1970, at 9:30 a.m. The notice was published in the Wallowa County

Chieftain, a newspaper printed and having general circulation in
Wallowa County, Oregon, for a period of three weeks in the issues of
May 7, 14, and 21, 1570. The date set for hearing in said notice was
not less than thirty days after the last publication of the notice.

Mr. Walter L. Astwood, Watemmaster of District No. 7, has
filed a report to the effect that the proposed change in point of
diversion of waeter may be made without injury to existing rights.

No objections having been filed and it appearing that the
proposed change in point of diversion of water may be made without
injury to existing rights, the application should be approved. _

NOW, THEREFORE, it hereby is CRDERED that the change in point
of diversion of water from Hurricene Creek, to-wit:

From a point located S 36° 31' W 588 feet from

the WX corner of Section 36, Township 2 South,

Range 44 East, W.M. being within the NEW SE% of

Section 35, Township 2 South, Range 44 East, W.M.

To a point to be located S 76° 02' W 49 feet

from the NE corner of Section 3 being within the

NEX NEX of Section 3, Township 3 South, Range 44

East, W.M.
for domgstic and stock use and the irrigation of 40.0 acres in NEX SWi,
4L0.0 acres in MW SWé, 14.0 acres in SWK SWK, 35.5 acres in SEW SWK,
Section 36, Township 2 South, Range 44 East, W.M., with a date of pri-
ority of 1885, is approved.

It is URTHER ORDERED that the construction work shall be
completed and the change in point of diversion of water mads on or
before October 1, 1971.

It is FURTHER ORDERED that the quantity of water diverted

at the new point of diversion shall not exceed the quantity of water



aveilable at the old point of diversion and shall not exceed 1% acre
feet per acre during any period of 30 days prior to July 31st of each
year, thereafter not to exceed 1 acre foot per acre during the entire
remainder of the irrigation season.

It is FURTHER ORDERED that the following provisions shall
be effective when in the judgement of the watermaster it becomes
necessary to install headgates and measuring devices.

That the diversion works shall include an in-ling

flow meter, a weir, or other suitable device for

measuring the water to which the applicant is en-

titled.

That the type and plans of the measuring device

be approved by the watermaster before the beginning

of construction work and that the weir or measuring

device be installed under the general supervision

of said watemaster.

It is FURTHER ORDERED that certificate of water right here-
tofore issued to W. H. Robins and recorded at page 3145, Volume &,
State Record of Water Right Certificates, is canceled and upon receipt
of proof satisfactory to the State Engineer of completion of the auth-
orized change in point of diversion, a certificate of water right shall
be issued to Clyde A. Hayes confiming said change in point of diversion.

Dated at Salem, Oregon, this 30% day of November, 1970.

/s/ CHRIS L. WHEELER
State Engineer
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Permit No.

T ransfer No. T-2365 County ywAT1.0WA

PROOF OF APPROPRIATION OF WATER

| ot
1. Name -' Clyde A. Hayes 2. Address -

Joseph, OR
3. Source Of Supply - Hurricane CE_eek. BEP ] * 9?846
i Tributary of Wallowa River

4. Amount of Water - 1'% acre feet per acre during * 5. Priority date jggas

6. Use — _irrigation of 129.5 acres and stock use

7. Location of point of diversion - NE% NE%, Section 3, T. 3 S., R. 44 E._ W M.,

576° 02' W. 49 feet from the NE Corner of Secti&n 3

8. The description of land given below and as shown on the attached map corres
to that found to be irrigated:

14.0 acres SWy NW
35.5 acres SE% Nwk
80.0 acres N4 SW =
Section 36
T. 2 S., R. 44 E., W. M.

* any period of 30 days prior to July 3lst of each year, and thereafter
not to exceed 1 acre foot per acre during the entire remainder of the
irrigation season; and said right shall be subject to all other conditions
and limitations contained in said decree.

RECEIVED
FEB- 1977

WATER RESOURCES DEPT
cALEM, OREGCH

b I have read the above and foregoing proof of appropriation of water
defining the extent of use of water under the change of point of diversion
e el approved by the order of the State Engineer

‘entered  November 30, 1970 ; I know the contents thereof,.and that the

facts therein stated are true.

’ IN WITNESS WHEREOF, I have hereunto set my hand this 4th _ day of

February, 1977 . (ii;;;;~4

Legal owner of the afjpve described lands

: 3 ) ANN HAYES, unremarrlad widow of
| v Clyde A. Hayes

-

)

A L
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CHANGE IN POINT OF DIVERSION

r\h

REPORT ON INSPECTION UNDER

TRANSFER OF WATER RIGHT FOR
Transfer No. _ 2365 - County Wallowa -
1. Name Clyde A, Hayes - | Address __ Rt. 1, Box 11, Joseph, Or. 97846 .
2. Source of Supply Hurricane Creek , Trib. of  Walletge. Biwar
3. Amount of Water Priority Date 1885 -
4., Use demessde, stock and irrigation” ov /2.7

5. Proposed Point of Diversion e S 76 02' W 49 ft., from the NE corner of Sec 3,;

~,

being -within the NEF NEF of Seo, 3, T, 3 S_-, R. 44 E, w.M.-

6. Place of Use DATE-FOR APPLICATION: OF WATER:- 10/1/T71

Township | Range Sectian Forty Acre Tract Use for Which
Transfer Made

2 'S 44 E 36 NEZ SWi 40. O acres
2 S 44 E 36 NWE SWE 40,0 acres
2 S 44 E 36 SW4 mv;a;,;_ o 14.0 acres
2 S 44 E 36 SE% Nw-}f_) e 2 35.5 acres

Complete application of water notice not submitted.
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Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

L .Clyde Ae Hayes .. . . . .

(Name of applicant)

of .......Rte 1 Bx 11 Joseph .. .. . .. ... County of . Wallowa

(Pastuiilce)

State of ..OF@8OR..............cc..c.eueeeeeer,, do hereby make application for change . In point of diversion. .

(In point of diversion: place of use; use heretofore made of the water

1. The source of present water right is ....... Hurricene Creek ... =~
(Name of stream)
2. The use to which the water is applied is .. Irrigation, Domestic, and Stock

3. The name of the ditch, canal or pipe line is ......Robin Boner

Bears S 36°31' W, 588 feet
4. The point of diversion is located ...........ft. ... and ... ft ... fromthe . N 2o S
(N, or 5,) (E, or W.)

corner of ...Section 36, T 2 S., R 44 B,W.M, being within the . VEx SEZ

(Section or subdivision)

of Section ....3% . Tp. 2 8. R... % E. w M., in the County of ... Wallowa

(N0 N.orS)  (Ne. E. or W)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

NE 1-4 NW 1-4 . SW 1-4 SE 1-4
Twp. Range Sec.
NEY | NWig | swiy SE14 NEY NWwi, | swiy SEY% NEY | NWL, | swiy SE NE1Z | NWiL | swig SE'y
28 | 44 | 36 40 |40 | 14 35.& ~"‘~\

Ll R N O L L) ed o e
NOTE: If you own less than 40-acre tracts, attach a description of your land as it appears in your deed.

(Attach separate sheet if necessary)

6. Are you the legal owner of the above described lands? ... Yes.....

::‘Ilf‘n‘ot owner, explain your interest)

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? 185....
8. What is the date of priority of your water right? ........... 1885 .............................................................................
9. Was your water right acquired by State Engineer’s Permit? ...... ?2{9{.;;....5:.!};.} ............ If so, give number

eh i eTS ey b SR ST W

Form 113—2M—8-63



10. Do you hold a water right certificate? .Yes....... If so, give number of certificate .._... 6145
(¥Yes or No) Hewemmnnrsnaaancaar

11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

_.Xes..... If so, give title of proceedings .. Wallowa. River. Decree. |- 2O

S ..(,‘.fr"g pd et - i e e R s e T s T G e P s

Robjng
12. Is the water right recorded in your name? (nIo)W...H,Blnnex!-E’
(If not, give name)

_13. I propose to transfer the water right to the following described lands: (Do not answer if your appli-
cation is for change in point of diversion only.)

NE 1-4 NW 1-4 SW 1-4 SE 1-4
NEW | NWi | SWi SE NEY | NWiL | SWii | SEY NE; | NWiy | SWii | SEl4 NE!; | NWiy | sWi; | SEY;

Twp. Range Sec.

(Attach separate sheet if necessary)

NOTE: Answer questlons 14, 15, 16 and 17, if the application is for change in polnt of diversion.

Bears S 76°02' W 49 fee t

14. The proposed point of diversion is located ........... ft. .........and ... fton from the .1E.....
(N. or 5.) (E. or W.)
corner of Section 3 being within the IE- WEZ of Section ..53...... Tp. .3.8e.. R. .44 E.W. M,
(Smallest legal subdivision) (No. N. or 5.) (No. E. or W.)

in the county of . Wallowa ... ... ... Thename of the ditch to be used is ..Jloonshine Dikch......onnnee.
15. Are you the owner of'the land on which the proposed point of diversion is to be located? ...No_

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

lire Hayes has an interest in the Moonshine ditch, and an agreement hes been

.................................................... MsemmmsmssmmemmamemmesssmEEsssmesesieitisiesattn e —. e e ni e il B

17. Are there any diversions between your present point of diversion and the proposed point of diver-

sion?. 8o . . . .

NOTE: Answer questions 18 and 19 if application is for ch in use or place of use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

i 7
ing taxes, mortgages, liens, etc.? e e

19. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT

..............................................................................




AFFIDAVIT OF APPLICANT

STATE OF OREGON,
County of allowa

L, o CAY00 Ao HAYES = & il i R , the applicant herein, being

first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief,

In Witness Whereof, I have hereunto set my hand this J/QC day of ‘%2 - 19.7@

d[g,gﬁf ..... ﬂf?///—f/@ ............................

" (Name of appli t)

Subscribed and sworn to before me this .. %3 8t dayof . Qe . o ,19.7.0

[Notarial Seal] A Lo e IR oo BN
eﬂ____,? CLens NOTARY PUBLIC FOR OREGON

My commissionexpires ... &

ROMIATKS e i i sttt e e e R NS s e e eiie o Do e gl et ot L (o e T

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,

AS THE CASE MAY BE.

SP*F440



Affidavit of Publication

STATE OF OREGON
County of Wallowa

I,  Thelma Morgan , being
first duly sworn, depose and say that I am the
Office Manager

(printer, foreman of the printer, principal
clerk, publisher or business manager)

of the WALLOWA COUNTY CHIEFTAIN, a

newspaper of general circulation printed and

published at Enterprise in the aforesaid County

and State, as defined in Section 58, Oregon

Laws, and that the

NOTICE OF FILING APPLICATION
FOR A CHANGE IN POINT OF
DIVERSION OF WATER

a printed copy of which is hereto annexed, was
published in the entire issue of said newspaper
for 3 weeks in the issues of

May 7, 1970
May 14, 1970
May 21, 1970

Point Of
Diversion Of Water
| Notice is given hereby that
'Clyde A. Hayes has filed an
;application for the approval of
la change in point of diversion
of water from Hurricane Creek.

In the Wallowa River Ad-

judication proceedings a water
right was established in the
name of W. H. Robins for the
use of the waters of Hurricane
Creek for domestic and stock
use and the irrigation of 40.0
acres in NE¥ SW¥, 40.0 acres
in NW% SW¥, 14.0 acres in
SW¥% SW3 and 35.5 acres in
SEY SW¥, Sec. 36, T. 2 S., R.
44 E., WM.
- The water is conveyed to
these lands by means of the
Robin - Boner Ditch from a
point of diversion located S 36°
31" W 588 ft. from the W4 cor-
ner of Sec. 36, T. 2 S.,, R, 44
|E., W.M. being within the
'NE% SE% of Sec. 35, T. 2 S.,
R. 4 E., WM.

The applicant herein, owner
of the lands above described,
‘preposes to convey water to
these lands by means of the
| Moonshine Ditch from a point
of diversion to be located S
76° 02 W 49 ft. from the NE
corner of Sec. 3 being within
the NE% NE% of Sec. 3, T. 3
S, R 4E, W M.

All persons interested are
notified hereby that a hearing
will be held at the county
courthouse at Enterprise, Ore
gon, on July 1, 1970, at 9:30
a.m. All objections to the pro-
posed change, if any there are,|
will be heard at said time and

i Change 't

RECEIVE

MAY 25 1970

STATE ENG
SALEM onelggs 2




