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DESCRIPTION OF WATER RIGHT

Name of stream H.u.r..r.:1.~0:n:e.....C.c~e....k. .
Trib. of .'~ County of .L.Jc....li.o.LU.Q,,....
u.'cqalio2..pose=tic.-Stoel
Quantity of water ... ,LUU,..~•········ No. of acres J::J9...: .
Name of ditch ..J<Q.hi.n 6c.o.e:C - .

(/ yDate of priority ..l ..~.2i~ .

In name of LJ..J·L..~ KP.b..~n..s .
G.1 !.10.w.~~?i.u.e.c Adjudication, Vol. ..5 , page ..1.9.l .
App. No Per. No Cert.No. 3J':i.£..
Certificate cancelled ·······································1)·········································

Notation made on record by -0.½v .

STATUS OF APPLICATION

Change in ..~D.\Y\te,~'l)\\letitaAL .
Date filed I\...~:t.~..L.d.~t.19.J..D .
Date of hearing ~.~···\..~.l..9.7..0 .

Place of hearing.:~~~ ·;i·yare:;order .1.1....::::,.d 7. Vol. ~ , page.~ .

Date for application of water .f.D.~.f.:~.1./... .
Proof mailed .

Proof received ····-··········••···············:·······································~6·· ~

cease s.., MR9 192.rec» ±?8

REMARKS
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BEFORE THE STATE ENGINEER OF OREGON

Wallowa County

IN THE MATTER OF THE APPLICATION )
Of CLYDE A. HAVES FOR THE APPROVAL )
OF A CHRANGE IN POINT Of DIVERSION )
OF UATER FROM HURRICANE CREE )

ORDER APPROVING
TRANSFER N0. 2365

On pi1 24, 1970, Clyde A. Hayes filed an application in

the office of the State Engineer for the approval of a change in point

of diversion of water from Hurricane Creek, pursuant to the provisions

of ORS 540.510 to 540.530.

By Decree of the Circuit Olurt for Wallowa County, Oregon,

entered January 20, 1919, In the Matter of the Determination of the

Relative Rights to the Use of the Waters of Wallowa River and its Tri­

butaries, a water right was established in the nane of w. H. Robins tor

the use of the waters of Hurricane Creek for domestic and stock use and

the irrigation of 40.0 acres in NE¾ SWl4, 40.0 acres in MJn4 Sl!n4, 14.0
M l, ­

acres in Su Su, and 35.5 acres in SE SU, Saction 36, Taunship 2

South, Range 44 East, W.M., with a date of priority of 1885, es evidenced

by certificate recorded at page 3145, Volume , State Reccrd of Water

Right Certificates. Weter is conveyed to these lands by means of the

Robin Bonar Ditch from a point of' diversion located 5 )6• ll' W 588

feet from the WK camar of' Section l6, Township 2 South, Range East,

l.M. being uithin the NE SE Of Section 35, Township 2 South, Range «
East, .M.

The applicant hanin, owner of the l■nda above described,

proposes to convey uater to these lands by means of the Moonshine Ditch

from a point of diversion to be located S 76° 2' U 49 feet from the

NE comer of' Section 3 being within the NEY NE of Section 3, Tounship

3 South, Range w East, W.M.

Notice of the filing of' the application uas given by publication



setting forth a time and place certain for hearing objections to the

proposed change in point of diversion of water, if any there were,

namely: at the county courthouse in Enterprise, Oregon, on July 1,

1970, at 9:30 a.m. The notice was published in the Wallowa County

Chieftain, a nB11Jspaper printed and having general circulation in

Wallowa County, Oregon, for a period of three weeks in the issues of

May 7, 14, end 21, 1970. The date set for hearing in said notice was

not le~s than thirty days after the last publication of the notice.

Mr. Walter L. Aatti10od, Watermaeter of District l'tl. 7, has

filed a report to the effect that the proposed change in point of

diversion of water may be made without injury to existing rights.

No objections having been f1led and 1t appearing that the

proposed change in point of diversion of water may be made without

injury to existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the change in paint

of diversion of water from Hurricane reek, to-uit:

From a point located S 36° 31' W 588 feet from
the W34 corner of Section 36, Tounship 2 South,
Range « East, I.M being uithin the NESE af
Section JS, Township 2 South, Range 44 Eaat, W.M.

To a point ta be located S 76• 021 Id 49 feat
f1'0111 tha NE corner of Section 3 being uithin the
NE NE of Section 3, Touunship 3 South, Range 4
East, 4.M.

for domestic and stock use and the irrigation of 0.D0 acres In NE SM,

0.0 acres in Nd>4 SWK, 14.0 acres in 51'14 Shr,4, 35.5 acres in SE SM,

Section 36, To1111ahip 2 South, Range 44 East, W.M., with a data of pri­

ority of 1885, is approved.

It ie RTHER DRDERED that the construction ark shall be

completed and the change in point of diversion of water made on or

before October 1, 1971.

It le FIJtTHER ORDERED that the quantity of water diverted

at the new point of diversion shall not exceed the quantity of water



,. .

available at the old point of diversion and shall not exceed 1~ acre

feet per acre during any period of 30 days prior ta July 31st of aach

year, thereafter not to exceed 1 acre foot per acre during the entire

remainder of the irrigation season.

It is FURTHER ORDERED that the following provisions shall

be effective uuhen in the judgement of the uatemaster it becomes

necessary to install headgates and measuring devices.

That the diversion works shall include an in-line
1au mater, a ueir, or other suitable device for
measuring the water to which the applicant is en­
titled.

That the type and plane of the measuring device
be approved by the watennaster before the beginning
of construction work and that the weir or measuring
device be installed under the general supervision
of said uatemmaster.

It is FURTHER ORDERED that certificate of water right here­

tofore issued to W. H. Robins and recorded at page 3145, Value ,

State Record of Water Right Certificates, is canceled and upon receipt

of proof satisfactory to the State Engineer ar completion ar the auth­

orized change in point of diversion, a certificate of water right shall

be issued to Clyde A. Hayes confi1'ffling aaid change in point of diversion.

Dated at Salem, Oregon, this 30M day of November, 1970.

/a/ CHRIS L. HEELER
State Engineer



Permit No.

Transfer No. T-2365 County WAT,J.QtJA

PROOF OF APPROPRIATION OF WATER

Address - Rt 1 oxn2
Joseph, OR 97846

2.

Hurricane Creek

e
il: '

Name -' Clyde A. Hayes

Source of Supply ­
1.

3.

Tributary of Wallowa River________c_;;..;;;_ _

4. Amount of Water - l½ acre feet per acre during 5. Priority date 1885

6. Use - irrigation of 129.5 acres and stock use

7. Location of point of diversion - NE NE}, Section3, T, 3 s .• R, 4E., • M.,

5760 02' • 49 feet from the NE Corner of Section 3.

8. The description of land given below and as shown on the attached map corres
to that found to be irrigated:

14.0 acres SW%z NW;
35.5 acres SE% NW
80.0 acres N; SW%

Section 36
T. 2 S., R. 44 E., W. M.

any period of 30 days prior to July 31st of each year, and thereafter
not to exceed 1 acre foot per acre during the entire remainder of the
irrigation season; and said right shall be subject to all other conditions
and limitations contained in said decree."

RECEIVED
::EB- 1i 1977

WATEn RESOURCES DEPT
-1 Eu OREG:1--"

I have read the above and foregoing proof of appropriation of water
defining the extent of use of water under the change of _point of diversion

approved by the order of the State Enginee..._____,,_.~----=--etaNGveiber 30, 1970 I know the contents thereof, .and that the
facts therein stated are true.

IN WITNESS WHEREOF, I have
February,1977

hereunto set my hand this 4th day of•-.>
.:

Legal owner_.of _the a ve described lands

ANN HAYES, unremarried widow of
Clyde A. Hayes



CHANGE IN POINT OF DIVERSION

REPORT ON INSPECTION UNDER
TRANSFER OF WATER RIGHT FDR

Transfer No. 2365. County Wallowa/

1. Name Clyde A. Hayes ~ Address Rt. l, Box 11, Joseph, 0r. 97846-------------------- ;.....__.;.._;_;__
2. Source af Supply __H_urn.__·_c_an_e_C_r_e_e_k_,,.,_·__, Trib. of W0-.-I \ouJ"- K '<v,c..,'

3. Amount of Water Priority Date 1885 ,/------------ -------------
• Use domestic, stock and irrigation c /29.2 a--------------------------------------
5.

. O
Proposed Point of Diversion S 76 029 W 49 ft. from the NE corner of Sec 3. -

-- ·- - . -
being_rii_Neg_?_o_sec,3,_.3S.ZR.AA_E,_.M_.

6. Place of Use BA!fE="FOR Al'l'LIOA.--TI0N:=0F-:'ii:A.-TER::-10/1/n

Tounship Range Section Forty Acre Tract Use for Which
Transfer Made

2 s 44 E 36 NE# Sk 40. 0 acres

2 s 44 E. 36 NVt¼ sw¼ 40.0 acres
-......., . .. :t

2 S 44 E 36 SR Nk.cm-' • l4.0 acres

) a¢
Mr

36 SEk NV± • r 35.5 acres2 S 44 E .,, -
/ '

~

Complete application of water notice not submitted.--_Luo+a 7/Ou



1f: • hay«s
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Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

I, QJyg~.. f!.:., ~Y!il.~ (Nrune of· oppllcnntl _.

of ~t! .+ ~?.<; .•J1 Y.!?.l?.~P.h , County of JYallowa.
CPostofflce) ··•••·····•·•··• _..,

State of .O.r.~_ggJ:L , do herebymake application for change ..In. point..of.. diversion .

1. The source of present water right is Hurricane Creek
(Name of stream) · ·

2. The use to which the water is applied is Ir._i:-J_g_~~J.9P:, P.9~~~~;i;..<?., ~gcJ..§J.9.9.:½; .
(Irrigation; Mining; Power; Manufacturing; etc.)

3. The name of the ditch, canal or pipe line is

Bears S 366 31 r W., 588 feet
4. The point of diversion is located ft and ft from the ..JV...¼ .

(N. or s.) (E. or W.)

corner of ~.~.?~?:.?.~ ~~.LJ..~ ~.!?. ~ #. ~.!J(!.~1.~ beingwithin the m..§.~¾: .
· (Section or subdivision)

of Section ~~·········· Tp ?. ~.~ R. ~~ ~.~ W. M., in the County of ~~.!}~~~ ..
(No. N. or S.) (No. E. or W.)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

Twp. Range Sec, NE 1-4 I NW1-4 SW 1-4 SE 1-4
NE+ NW», SW\!. SE3 NE, NW, sw%, SE! NE-¼ NW, sw SE NE NW SW¼ SE!

2 s 44 36 40 n ia 35.)

. ·- -----·••- ---- --
NOTE: I you own leas than 40-acre tracts, attach • description of your land as It appears In your deed.

(Attach separate sheet ifnecessary)

6. Are you the legal owner of the above described lands? Yes .
(If not owner, explain your Interest)

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? .!!':.~ .

8. What is the date of priority of your water right? 1885

9. Was your water right acquired by State Engineer's Permit? ~~ If so, give number
(Yes or No)

of permit .

Form 113-2M8-63



10. Do you hold a water right certificate? ..cYY.e.s N•.. . >.• If so, give number of certificate ;U4-15 .
cs or a ·

11. Was your water right determined by State Engineer's order of Determination or Decree of Court?

................ .Y.e.s If so, give title of proceedings W:allowa..Riv:er...D.ecreR J-.;)..O~ I_7 .
(Yes or No) •·•····•

12. Is the water right recorded in your name? (Jllo.) :W H B~~'.:.~ .
(I! not, give name)

13.I propose to transfer the water right to the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

Twp. Rance Sec.
NE 1-4 NW 1-4 SW 1-4 SE 1-4

_............ ·-······- ···-······ ·····--·· ·-···-· -·····-·· ··-······- ········· -···-- ·······- ···--+--lf----+---1----+--

(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 17, if the application !s for change in point of divers ion.

Bears S 7,6°02 1 1iif 49 fee t
14. The proposed point of diversion is located ft and ft from the ..NE .

(N. or S.) <E. or W.)

corner or Sec:i.on........ being within the .ME.N....... of Section.... ...... Tp..3.S....R...44.,W. M.,
(Smallest legal subdivision) (No. N . or S .) (No. E. or W.)

in the county of W~JJ..QW.~ The name of the ditch to be used is Mo.o.rm.hine..Diti:-h .

15. Are you the owner ofthe land on which the proposed point of diversion is to be located? N.9. .

16. I not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

.._Mr._Heyes_hes_an interest in_the_Moonshine_ dizgh,and_an_eers@mop hasPeg....--­
made with the Moonshine Ditch Co. to carry the water for these lands

- - - - - - - - - - - - - - - - · - - • • • • - - • • • • • • • • - - - - - - • • • • • - · ·• - - - - - - - • • .• • - - • u • • • • • • • • · - · • • • • • • • • - • • - - •• • • • • • • • - · · - - - - - •• • - - - - - · • • • • • • - • • .• • • · · · - - · - · .

17. Are there any diversions between your present point ofdi,version and the proposed point of diver­

• ? Nos1on .

NOTE: Answ er questions 18 and 19 If application Is for change In use or place of use.

18. Are the lands from which you propose to transferyourwater right free of all encumbrances, includ­

ing taxes, mortgages, liens, etc.? .
(Answer Yes orNol

19. I not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT

For the conservation of water, and to20. Reasons for the proposed changes are , .

.......gin_elovation_for_a gr"iy_Egg± sprinkler9yS9.........­

.............................................................................................................................................. ~ -

················-····- ·················· ·······-·········.................................... . . .



AFFIDAVIT OF APPLICANT

. I, .9}¥.~~..:~.! fi~¥.~~ , the applicant herein, being
first duly sworn, depose and say that I have read the ahove and foregoing application for transfer of water
right; that I know the contents thereof and that the statements thereinmade are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this ...J.;f day of ~/2 , 19.7.0.

....0/4dt. ....a,.4.lt2:.l1.~····-······--···/ "siftsj

Subscribed and sworn to before me this ._}4it day of .9?Mt..........................., 19...2..9.

[Notarial Seal] .....:>r4y~ »,.,..._.,z;.,, .::. . .
c.,.. -~ ~ NOTARY PUBLIC FOR OREGON

My commission expires ·-···-···-· .

Remarks .

-..........-....

.--- ----•·••.--- --- .- - ----..•·• •··· ·-•·· •·••··- -- - --- ---- - --.•·---- . -.- .- - -.-- . - ..-----~- - - - - .

.....--...-..

• •••.. ,.,..,.•••••••••••••·••••••,. ,...••••...,._••••••••·••••••••••••••• ••••••••••••-•••••••••• •••••o••••••••••••••• •oo• ••a•••••••••••••••..•••••o••••..••••••·•••,. ••••••••---•••••••••••••..--•-••---•••

-·· -- ·-- _ ·- ··-· --- ·-- ---. --- -·· -.--··••· ·--.•·•---- -· -- __.. ······ -·········-··· -.- .

..-··· --- ••·• -- -·-··· --. - - •·• -- - - .- ..- - -- •·· -· ---..···-- --.--.-- ·--·. -

.......................................-- •·•• --- - - - - •·• -- -- - --..-- - - ·--

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,

AS THE CASE MAY BE.



Notice Of Filing
Application For A
Change In Point Of
I Diversion Of Water
I Notice Is given hereby that
I Clyde A. Hayes has filed an
application for the approval of
a change in point of diversion
of water from Hurricane Creek.
In the Wallowa River Ad­

judication proceedings a water
right was established in the
name of W. H. Robins for the
use of the waters of Hurricane
Creek for domestic and stock
use and the irrigation of 40.0
acres in NE SW, 40.0 acres
in NW SW, 14.0 acres in
SW SW and 35.5 aores in
SEMA SW, Sec. 36, T. 2 S., R.
44 E., W.M.
The water is conveyed to

these lands by means of the
Robin Boner Ditch from a
point of diversion located S 36°
31' W 588 ft. from the W% cor­
ner of Sec. 36, T. 2 S, R. 44
E., W.M. being within the

I
NE% SE¼ of Sec. 35, T.2 S,
R. 44 E., W.M.
The applicant herein, owner

of the lands above described,
· proposes to convey water to
these lands by means of the
Moonshine Ditch from a point
of diversion to be located S
76° 02' W 49 ft. from the NE
corner of Sec. 3 being within
the NE NE of Sec. 3, T. 3
S., R. 44 E., W. M.
All persons interested are

notified hereby that a hearing
will be held at the county
courthouse at Enterprise, Ore­
gon, on July 1, 1970, at 9:30
a.m. All objections to the pro­
posed change, if any there are, ,

1 will be heard at said time and
place. Any and all objections
shall be prepared in writing, Ione copy to be served on Clyde j
A. Hayes, Rt 1, Box 11, Jo-,
seph, Oregon, and one copy
filed with the State Engineer,
Salem, Oregon, together with a
$5 filing fee at least 10 days
prior to the date set for hear-

I ing. If no objections are med,
the application may be approv­
ed by the State Engineerwith-
out a bearing.

I Dated at Salem, OrelO,l,zr
30th day of April, 1970.

CHRIS L. WHE
State Engineer

Ma.y 7, 1970
2fay 14, 1970
May 21, 1970

NOTICE OF FILING APPLICATION
FOR A CHANGE IN POINT OF
DIVERSION OF WATER

Affidavit of Publication
STATE OF OREGON }
County of Wallowa ss

I, Thelma Morgan , being
first duly sworn, depose and say that I am the

Office Manager
(printer, foreman of the printer, principal

clerk, publisher or business manager)
of the WALLOWA COUNTY CIDEFTAIN, a
newspaper of general circulation printed and
published at Enterprise in the aforesaid County
and State, as defined in Section 58, Oregon
Laws, and that the

a printed copy of which is hereto annexed, was
published in the entire issue of said newspaper

for 3 weeks in the issues of

.... .. ~--····•.L..
Notary

Cy commission expires,427z

ij
I
I
I

6Ev
MANY 25 1970

STATE ENGINEER
SALEM OREGON


