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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JACKSON COUNTY

IN THE MATTER OF CANCELLATION )
OF A PORTION OF A WATER RIGHT ) ORDER
IN THE NAME OF BLIZABETH BREESE ) = 0 S

On May 21, 1970, Philip E. and Erma L. Carter and on February 25, 1980,
Blaine H. and Dorothy C. Brook submitted affidavits that they are the owners of
a certain water right and the lands to which the water right is appurtenant;

‘that they have abandoned any and all interest in and to the said water right and
request the same be canceled.

The water right in question was established by Decree of Circuit Court
for Jackson County, entered April 26, 1919, in the Matter of the Determination of
the Relative Rights of the Use of the Waters of Rogue River, tabulated in the name
of Elizabeth Breese, at Page 13, Volume 4, Order Record of the Water Resources
Director, and is a portion of the right described by the certificate recorded at
Page 16045, Volume 13, State Record of Water Right Certificates, in the name of
Elizabeth Breese, and is for the use of not to exceed 0.08 cubic foot per second
of water from Wagner Creek, with a date of priority of 1885, for irrigation of
3 acres in the NWjs NE%, Section 26, Township 38 South, Range 1 West, W.M.

ORS 540.621 provides that: '"Whenever the owner of a perfected and de-
veloped water right'certifies under oath to the Water Resources Director that the
water right has been abandoned by him and that he desires cancellation thereof,
the Water Resources Director shall enter an order canceling the water right."

NOW, THEREFORE, it is hereby ORDERED that the said water right, being a
portion of the right described by the prior certificate recorded at Page 16045,
Volume 13, State Record of Water Right Certificates, is canceled. .

Dated at Salem, Oregon, this 5th day of March, 1980.

Lo,

James E. Sexson "t
Director

Volume 33, Page 33



RECEIVED

AFFIDAVIT FEB251980

WATER RESOURCES DEPT
STATE OF OREGON ) SALEM, OREGON

County of

We, Blaine H. and Dorothy C. Brook, legal owners of 232 Talent
Street, Talent, Oregon, 97540, being first duly sworn, depose and say that

we are the legal owners of the following described property:

Beginning at a point in the center of the County Road
4,91 chains North 52 degrees West from the intersection
of the center line of said road with the east line of
Donation Land Claim No. 64 in Township 38 South, Range
1 West of the Willamette Meridian in Jackson County,
Oregon, being the most northerly corner of tract
described in Volume 11 page 360 of the Deed Records of
Jackson County, Oregon; thence South 32 degrees

20 minutes West along the westerly line of said tract
12.80 chains, to the railroad right of way; thence
Northerly along said railroad right of way, 3.38
chains; thence North 34 degrees East 12.05 chains,

to the center of the County Road; thence South 52
degrees East along the center of the County Road 3.00
chains to the point of beginning.

and the water right that is appurtenant thereto, it being a portion of
certificate of water right recorded at page 16045, Volume 13, State
Record of Water Right Certificates, in the name of Elizabeth Breese,
under date of priority of 1885, for the use of water from Wagner Creek
for irrigation in NW%s NE%, Section 26, T. 38 S., R. 1 W., W.M.; that
we have abandoned any and all interest in and to the use of 0.05 cubic
foot per second of water for the irrigation of 2.0 acres appurtenant
to our land and request said right be canceled.
IN WITNESS WHEREOF, we hereunto set our hands this
SLI*:il

day of FLLFW/I/ , 1980.

p1¢5ﬁ22a<122 /leerthfég
- 7
Subscribed and sworn to before me this ;Llézlday of Feb.
Qeoid £ Fondrrt

Notary Public of Qregon
My Commission expires  Nowv: 3, 1950

1980.




STATE OF OREGON 3
SS. APRIDAVIZE

County of Jackson )
We, Philip E. and Erma L. Carter, of 236 South 0ld Pacific
Highway, Talent, Oregon 97540, being‘first duly sworn, depose and
say that we are the legal owners of the following described land:

Beginning at a point where the line between the lands
described in Vol. 11, page 655, and Vol. 13, page 89,
of the Deed Records of Jackson County, Oregon, inter-
sects the easterly right-of-way line of the Oregon
and California Railroad Company; thence Southeasterly
along said right-of-way line, 448.0 feet; thence in a
Northerly direction 100.0 feet; thence Northwesterly
448.0 feet; thence Southwesterly 100.0 feet to the
point of beginning,
and the water right appurtenant thereto; which is for the use of
not to exceed 0.026 c.f.s. of water from Wagner Creek through the
Evergreen Garden Ditch for the irrigation of one acre in NW) NEK
Section 26, Township 38 South, Range 1 West, Willamette Meridian,
Jackson County, Oregon, with a priority date of 1885, as evidenced
by Certificate No. 16045 and issued in the name of Elizabeth Breese;
that we have abandoned any and all interest in and to this part of
said water right and request the same be cancelled.

IN WITNESS WHEREOF, we have hereunto set our hands this iiL

J/»/ﬁw ARy b,
RN A
Subscribed and sworn to before me this g:o’—u—’ day of 4{%#

1970. :
w P4 %-,JM:{

Notary Public of Oregon
My commission expires fovi \i, /972

day of ’44%7? s 1970.

_ EGEIVED

MAY 2 11970

ATE ENGINEER
sTSALF'_'M. OREGON
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TO:

FROM:

SUBJECT:

STATE OF OREGON INTEROFFICE MEMO
Water Resources- Adjudications  378-8453

DEPT. TELEPHONE

Larry Jebousek pAaTE: June 29, 1979

Wes Carr

Transfer 2379

Certificate #16045 was issued for 5.0 acres irrigation from
Wagner Creek, 1885 Priority, Elizabeth Breese :

May 1970 Transfer app. filed for Ch. Pt. of Div. only!

Dec. 1970 Order entered approving Ch. Pt. of Div. only!

Sept.

March

March

NOTE:

NOTE:

NOTE:

1974 F. P. Survey of new diversion and land irrigated as per
Jebousek's letter of 5-5-70.
F. P. Survey shows only 2.0 acres irrigated.

1975 Proof of Appropriation signed by Brook for 2.0 acres and
diversion point.

1975 Superceding Certificate #41924 issued for 2.0 acres and
new diversion point.

Acceptance of F. P, Map does not constitute authority to cancel
3.0 acres of water right.

Need Special Order to Cancel 3.0 acres of right.

3.0 acres was not lost by attrition, nor by failure to make
proof on total acres of transfer.

Conclusion: It is recommended that we issue a correction certificate

for 5.0 acres.
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SALEM, OREGON

MAP TO ACCOMPANY APPLICATION IN THE NAME OF

BLAIN H. & DOROTHY C. BROOK FOR CHANGE IN
POINT OF DIVERSION. LOCATED IN SEC. 26
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Zth and Sth 19/, and that it correctly represents .
rhe viorks described in the accompanying application,
Fogether with the locgtion of sireams arid other
difches inthe immediate vicinity and has written
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Parmit Noe

Transfer No.-2379 * County = JACKSON
PROOF OF APPROPRIATION OF WATER

232 8. 01d Pacific Highway

l.- Nome - BLAIN H. & DOROTHY C. BROOK 2. Address = _Talent OR _ 97540

3o+ Source of supply = Wagner Creek | i - ‘
Tributary of Bear Creek

ke« Amount of water = 0.05 cubic foot per sécond 5. Priority date 1885

6e Use = irrication of 2.0 acres

Te lLocation of point of diversion = Sw: NEY. as projected within Waoner DLC 6&, Sectjon

26, T. 38 S.. R, 1 W.. W, M., 480 feet North and 420 feet Weogt from SE Corper, Vagper DLC

3 64.

8+ The desoripiion of land given belov and as showvn on the attached map corresponds
to that found to bde irrigated.

" 2.0 acres NW% NE%
. As projected within Wagner DLC 64
. Section 26
‘P 38 8o, B LW, Wa M.

I have read the above and foregoing proof of appropriation of vater defining the
extent of use of water under the change of point of diversion
approved by order of the State Engineer entered _Decepber 29. 1970 3k
know the oontents thereof, and that the facte therein stated are true,

IN VITNESS VHEREOF, I have hereunto set my hand this LZPT7Y day of m&
19715 o - .
e aem /é/

Legal Owner of the ahovn deuuribld lande

LYty D e,
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~CHANGE IN POINT OF DIVERSION I

REPORT ON INSPECTION UNDER
TRANSFER OF WATER RIGHT FOR

o 8
N ol
' \9 LA
" q
N X
Q'\Transf‘er No. 2379 - County Jackson
Talent 4.
l. Name Blaine H. and Dorothy C., Brook Address 232 S+—01d—Pacific—Hwy, Talent
2. Source of Supply Wagner Creek y Trib. of
3. Amount of Water 0.13 Priority Date 1885 —%¥
L. Use irrigation

2 '\
!

ba Prupnsed F'nint |:|f‘ Diversion -510 et north and- 375 feet west from the SE cornmer

WAL NE

or D1c 64. {g&%@ swl NEA of Sec. 26, m. 38 s., R. 1 W., WM.

6. Place of Use DATE FOR APPLICATION OF WATER: 10/1/71

Township | Range Section | Forty Acre Tract Use for Which
Transfer Made

38 S 1w 26 NW+ NE%Z 540 acres
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_ Pormit Now
Tronofer No.2379 © County = jyacgson
PROOF OF APPROPRIATION OF WATER

232 S. Old Pacific Highway

l.- Nome -BLAIN H. & DOROTHY C. BROOK 2. Address = Talet, OR 97540
Je+ Source of supply = _Wagner Creek - | = : |
Tributary of Bear Creeck
bee Amount of water - 0.05 cubic foot per second 5 Priority date jga5
6o Use - ixrigation of 2.0 acres
T Location of point of diversion - g% NEX, as projected within Wagner DLG 64 Sectian
26, T. 38 So, R 1 W., "—M'AMS—MM“ML&_&W:; DLC

8e The desoription of land given belov and as shown on the attached map corresponds .
to that found to be irrigated. . :

_ : 2.0 acres NW% NE%
. As projected within Wagner DLC 64
: . Section 26
* Te 38 S-, Re 1“., We' M.

I have read the above and foregoing proof of appropriation of vater defining the
extent of use of water under the change of _ point of diversion

approved by order of the State Engineer entered December 29, 1970 i 2
knov the contents thereof, and that the faocts therein stated are true.

day of

IN WITNESS WEEREOP, I have hereunto set my hand this

Legal Owner of the above desoribed lands

-r-—-w-g‘- =



EcEIVERy RECEIVED R
R MAY 131370 D E\& MAY 211970 ™ AT\IJEUgj?\; GJ?LOEBQ

ENGINEER STATE ENGINEER  sargy;
sTSiIEM. OREGON SALEM. OREGON OREGON

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

I......Blaine H, and Dorothy C. Brook

........................................................................................

of 222 S. O0ld Pacific Hwy., Talent s, County of Jackson

(Dostotioe)

1. The source of present water right is ... Wagner Opeek. 0 5
(Name of stream)
2. The use to which the water is applied is ... 1Trigation. b e S N
(Irrigation; Mining; Power; Manufacturing; etc.)
3. The name of the ditch, canal or pipe line is ...........Lvergreen Garden Ditch.
4, The point of diversion is located .12Q__ft. . Ne _and .. 760 ft. _We  fromthe.. SE
(N, or 8.) (E. or W.}
corner of ... DLC #64 ...... being within the e BWH NE¥
(Section or subdivision)
of Section ... 26 _Tp. .28.8. r..1 We W.M,intheCountyof.. J8CKSONa . ... .
(No. M. or S.) (Ne. E, or W)

5. Give the number of acres irrigated in each smallest legal subdivision (40-acre tract). Only show

the acreage which is being transferred. If the water is used for power, mining or other use, show place of use.
NE 1-4 NW 14 SW 1-4 > SE 14
Twp. Range Sec.
NEY | NWi | swis | sEu [[wmn [nwi | swis | sEn || NEn | Nwi | swis | sEu || NEW [ Nwis | swin | sEN
Sl eed " 8.0 1 oh e al el v ddo i A
55 A ¢
.................................. s B e e I 3 I e e e - [R— L'/" ’,‘;?
....................................................... 1 et P e
__________________________ I et o A TR e LA e !
NOTE: If you own less than 40-acre tracts, attach a description of your land as it appears in your deed.
(Attach separate sheet if necessary)
i 9 Yes,

6. Are you the legal owner of the above described lands? ............ T e

7. Have the lands above described been irrigated during the past 5 years? ...... LBt

8. What is the priority date of your water right? ... LBBE ittt SR

NQa weeenns If SO, give number

9. Was your water right acquired by State Engineer’s Permit? e

Form 113—1M—35-61



10. Do you hold a water right certificate? ......Y88a.. If 50, give number of certificate . 16045,

(Yes or No)

11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

......... b4 esr; If so, give title of proceedings ..Rogue River Decree (Page 13, Col. 2).
{ch or o) -----------------------------------------
12, Ts the water right recorded in your name? ... NOs _Elizabeth Breese. ‘

/ (If not, glve name)

_13. T propose to transfer the water right\o the followin described lands: (Do not answer if your appli-
cation is for chaange in point of diversion only.)

NE 1-4
NEY | NW1% | swii | SEY || NEY

S5W 1-4 SE 1-4
NWiy | SWi4 | SEY || NEY | NWl | 5WiL | SEl

Twp. Range Sec.

.....................................................................

(Atlé separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 17, if the application is for change in point of diversion.
14. The proposed point of diversion is located 510 ft. NN'S and 372 ft. L from the S.’.E
(N. or 5.) (E. or W.)
1 ™M »
corner of DLC#@}' being within the SNANE% ....... of Section . 26 Tp.38 S.'.._ 22d l‘.J. W. M.,
(Smallest legal subdivision) (No. N. or S,) (No. E. or W.)
in the county of .......... Jackson. .............. The name of the ditch to be used iS ... DR e e
15. Are you the owner of the land on which the proposed point of diversion is to be located? ....... NQ.....

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

.................................................................................................................

17. Are there any diversions between your present point of diversion and the proposed point of diver-

onT i NS

NOTE: Answer gquestions 18 and 19 if application is for e in use or place of use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

SR —ress

r ¥Yes or No)

ing taxes, mortgages, liens, etc.? e

19. If not, give below a descrjption of existing encumbrances:

HELD BY AMOYNTE

\
s i

7 .

20. Reasons for the proposed changes are it is.not. feasible to maintain ditch

7L i o o1 d s S e e L D S

................................................................................

.....................................................................

Shwty =T



AFFIDAVIT OF APPLICANT

STATE OF OREGON,
ss
County of ....JacksoDae........ ... }

i A D thy C. Brook
I BlalneH ....... ? nd ....... (.). I‘O ...... y ............... r ....... , the applicant herein, being

'
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that T know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this . 29% day of API‘J-]-, 19..70
i At A/ M
Subscribed and sworn to before me this ..29% __ day of ... April
[Notarial Seal]
REIIBEKE. ... e ssssassssssimieenbeomsisressiitaas aeisisiisss s sabsbis e s o, Lt 0 S G

This application must be accompanied by a map showing the location of the point of diversio.n, pl?.ee of
use and works utilized under the present water right. The map should also show the new point of diversion or

place of use, as the case may be.

State Printing 26230
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