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Permit A-1—20M—10-37 State Printing 7032

STATE OF OREGON

COUNTY OF *  POLK
CERTIFICATE OF WATER. RIGHT
<0 \
Thig 3’5@ to Certify, Thae  RALPH KE?SC;E_ -
of © Rt 1'\**gm°“th , State of Oregon 9736l . | has made proof

Berry Creek .

has been perfected in accordance with the laws of Oregon; that the priority of the nght hereby "
confirmed dates from July 28- 1948, : L s
. 3 . 3
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
i aforesaid, is limited to an amount actually beneftcially used for said purposes, and shall not e.rcee(i fost
—0+13 cubic foot per second, : . -

-~ g_. E 5 : g -\ - . \ .- "'.“‘

: or its equivalent in case of rotation, measured at the point of diversion from the stream. e
The point of diversion is lacated in-the .N¥ySWy, Section 2, Township 10 South, Range o
West, W.M, NE4 SEM 3 . :

A SR 2o & w Lon €4 Cor See 3

The amount of water used for irrigation, to‘bether- with the amount secured under any other

right existing for the same lands, shall be limited to one-eightieth  of one cubic foot per second .
Ee,. acre, or its equivalent for each acre irrigated and shall be further ed .

o a diversion of not to exceed 25 acre feet per acre for each acre. irrigated -“»
during the irrigation season of each ygar. ]

- 3 and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.: & =~ '
] " A 'description of the place of use. under the nght 'hereby conftmed and to whtch such nght is.
appurtenant i3 as follows: - A 3 ‘ Sy ales

%OF _ i '
—30:9- acres NE}: SW-L :
‘ " Section 2. .
Township 10 South, Range 5 West, W,M.

by
This certificate is issued to confirm a change in P, of. DW . approved by an order

of the State Engineer entered Marc I 10, 197 | , and supersedes certificate of water right
heretofore issued to?m_b%ql\ \ds:{uf and recorded at page 24194 , Volume _ﬂ_,

State Record of Water Right Certificates.

this 318t  day of JULY AR 16 DS I

o HEWIS A. STANLEY

State E'fﬁgineer

Recorded in State Record of Water Right Certificates, Volume 17" |, page 20194

to the satisfaction of the STATE ENGINEER of Oregon, of a right to ‘the use of the waters of_ E,

atributary of : S93p Creek — . : for the purpose of .
irrigation of ]:9~.§ acres = RS » L
under Permit No. = 18559 of the State Engineer, and that said right to the use of said waters .

\

e ——




BEFORE THE STATE ENGINEER OF OREGON

Polk County

IN THE MATTER OF THE APPLICATION
OF RALPH AND OPAL KESTER FOR THE
APPROVAL OF A CHANGE IN POINT OF
DIVERSION OF WATER FROM BERRY
CREEK

- e e am oam e e e o mm e e e e wm e

ORDER APPROVING
TRANSFER NO. 2454

N S N NSNS

On September 28, 1970, Ralph and Opal Kester filed an ap-
plication in the office of the State Engineer for the approval of a
change in point of diversion of water from Barry Cresk, pursuant to
the provisions of ORS 540,510 to 540,530.

Certificate of water right issued to Ralph Kester and ra-
corded at page 24194, Volume 17, State Record of Water Right Certi-
ficates, confimms a right to the use of not to exceed 0.13 cubic
foot per second of water from Berry Creek for the irrigation of 10.9
acres in NEX Sw¥, Section 2, Township 10 South, Range 5 West, W.M.,
with a date of priority of July 28, 1948. These lands are irrigated
from a point of diversion located 550 feet south and 100 feet east
from the WX corner of Section 2 being within the NwW¥ SW¥ of Section
2, Township 10 South, Range 5 West, W.M.

The applicants herein, owners of the lands above described,
propose to irrigats these lands from a point of diversion to bes lo-
cated 915 feet south and 189 feet west from the EX corner of Section
3 being within the NE% SE¥ of Section 3, Township 10 South, Range 5
West, W.M.

Notice by publication as provided by ORS 540.520 was not
given in connection with this application for the rsason sald section
provides notice is not required on an application for a change in

point of diversion of water of less than one-fourth mile where thers

are no intervening diversions.



Mr. Vestal R. Garner, Watemmaster of District No. 2, has
filed a report to the effect that the proposed change in point of
diversion may be made without injury to existing rights.

No objections having been filed and it appearing that the
proposed change in point of diversion may be made without injury to
existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed
change in point of diversion of water from Berry Creek, to-wit:

From a point located 550 feet south and 100 feet

east from the WX corner of Section 2 being within

the NWX SWA of Section 2, Township 10 South, Range

5 Waest, W.M.

To a paint to be located 915 feet south and 189

feat west from the EX corner of Section 3 being

within the NE¥ SEW of Section 3, Township 10 South,

Range 5 Waest, W.M.
for the irrigation of 10.9 acres in NE¥ SWW, Section 2, Township 10
South, Range 5 Uest, W.M., with a date of priority of July 28, 1948,
is approved.

It is FURTHER ORDERED that the construction work shall bs
completed and the change in point of diversion of water made on or
before October 1, 1971.

It is FURTHER ORDERED that the guantity of water diverted
at the new point of diversion shall not exceed the gquantity of watar
avallable at the old point of diversion and shall not exceed 0.13
cubic foot per second.

It is FURTHER ORDERED that the following provisions shall
be effective when in the judgement of the watemmaster it becomes

necessary to install headgates and measuring devices.

That the diversion works shall include an in-line
flow meter, a weir, or other suitable device for
measuring the water to which the applicant is
entitled.

That the type and plans of the measuring device be
approved by the watermaster before the beginning of



canstruction work and that the weir or measuring

device be installed under the general supervision

of sald watermaster.

It is FURTHER ORDERED that certificate of water right here-
tofore issued to Ralph Kester and recorded at page 241394, Volums 17,
State Record of Water Right Certificates, is canceled and upon receipt
of proof satisfactory to the State Engineer of completion of the
authorized change in point of diversion, a certificate of water right
shall be issued to Ralph and Opal Kester confimming the change in point

of diversion.

Dated at Salem, Oregon, this 10t day of March, 1971.

/8/ CHRIS L. WHEELER
State Engineer



