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BEFORE THE STATE ENGINEER DF OREG.ON

Linn County

IN THE HATTER OF THE APPLICATION )
OF W. J. ROBERTS FOR THE APPROVAL)
OP A CHANGE IN POINT OF DIVERSION)
OF WATER FrROM THOMAS CREEK )
- - - - - - - - - - - ~ - - - - -

ORDER APPRDUING
TRANSFER N0. 2459

On October 29, 1970, W. J. Roberta filed en application in

the office of the State Engineer for the approval of a change in point

of diversion of water from Thomas Ereek, pursuant to the groviaiona of

ORS 540.510 to 540.530.

Certificate of water right issued to Peter l. and Amerada J.

Toews end recorded at page 30495, Volume 22, Stat Record of Weter

Right Certificates, confirms a right to the use of not to exceed D.70

cubic foot per second of water from Thamas Creek for the irrigation of,

r,nong other lands, 6.7 acres in SWJ4. Nun4, 3'1.6 ac,ree in SE14 NWl4, 9.4

acres in NE SU, and 2.3 acres in MJJ34 Sl.LIK, Section 12, Tounship 10

South, Range l lest, l.M., uith a date of priority of October 19, 1960.

These lands are irrigated frm a point of diversion located S 36° l 1D

chains from the mast westerly SW corner of HBnan Shelton DLC 41 being

within the NFJ' SWl4 of Section 12, Tounship 10 South, Range l West, W.M.

The applicant herein, contract purchaser of the lands above

described, proposes to irrigate these lands from a point of diversion

to be located s 58° 39' W 1105.5 fee1t from the mast westerly SW corner

of Heman Shelton DL 4l being u!thin the NE SJ of Section l2, Ton­

ship 10 South, Range 1 West, W.M.

Notice by publication ae provi,ded by DRS 540.520 uas not
•given in connection uith this application far the reason said section

provides notice is not required on an application for a change in point

of diversion of uater f less than one-fourth mile where there are no

intervening diversions.



Mr. Vestal R. Garner, Watennaste,r of District No. 2, has

filsd a repor~ to the effect that the proposed change in point of

diversion may be made without injury ta existing rights.

Peter Toeus, contract seller of the lands involved, has

submitted written approval of the change in point of diversion.

Na objections haying been filed and it appearing that the

proposed change in point of diversion may be made without injury to

existing rights, the application should be approved.

NOW, liHEREFORE, it hereby ts GR0ERED that t·fle p,ra,posad

change in point of diversion of water from Thomas Creek, to-wit:

From a point iocatad S 36¥.!0 W 10 chains frem the
most westerlVi SW oorne-r of HE111an She,l!ton Dl!.B 41
being ui thin the NE SU of Suction l2, Taunship
10 South, Range l West, W.1M.

To a point to be locateH 5 56° 39' W 1105.5 feet
from the most westerly SW corner of HE111an Sh~lton
DLC +l being uithin the NE Sul of Section 12,
rownahip 10 South, Rangel West, W.M.

for the irrigation f 6.7 acres in SWJ4 Nhn4, 31.6 acres in SE¾ NJin4,

9.4 acres in NE¾ SWlf.·, and 2.3 acres in NlM. SWJ4:, Sectiron 12, TownshJ!p

10 South, Rangel West, W.M., with a date of priority of October 19,

1960, is approved.

It f,s FllRifHElR B,aDfJRED th'at tihe const·ructi!an work atia!l:ll be

completed and the change in point of diversion of water made on or

before October l, 1971.

It is FURTHER DRDERED that the quantity of uater diverted

at the new point of diversion shall not exceed tha quantity of water

available at the old point of diversion and shall not exceed D0.6l

cubic foot per second.

It is FURTHER ORDERED that the fallouing provisions shall

be effective uhen in the judgement of the wetermeeter it becomes

nsceesary to install headgetes and measuring devices.

Tht the diversion uorks shall include an in-line



flow mater, a weir, or other suitable device
for measuring the water to uhich the applicant
is entitled.

That the type and plans of tHe measuring device
be approved by the uatemaster before the be­
ginning of construcitiori worl< and that the weir
or measuring devie be installed under the gen­
eral supervision af said uatemmaster.

It is FURTHER ORDERED that certificate of uater right here­

tofora issued to Peter w. and J.\manda J. Toews and recorded at page

30495, Volume 22, State Record of Water Right Certificates, is can­

celed end in lieu thereof a new certificate be issued covering tl1e

balance of the lands not involved in this proceeding and upon receipt

of proof ea:tiefactorv ta the State Engineer of comple,tion of the
authorized change in point of diver,sion, ~ certificate of water right

shall be issued to W. J. Roberta confirming t~e change in point of

diversion.

Dated at Salem, Bregon, this l9~ day ef March, 1971.

/a/ CHRIS L. IHEELER
State Engineer



'-'-'• ..J. Rober+s
l'ETER U. and .\MAlIDA J. fOE:18

CERTIFICATE OF WATER RIGHT

I
'i

733
, State ot ©reg:m , na.s made proof

of Oregon, ofi. a ri,g'h't to tha usa of the waters of

?!tbi1' 3ls to <ieertifp, That,±a4, ta
of Reute 1., if3gx tlt6, Se:i:c
to tho ,ati-ofcaotion of tho STAl!J:E 'liJNG'TlNIJDBR
Th:>mas Creek

STATE OFOP N
COUNTY OF LINN

for: the :purpose ofa tributary of South Santi.am River
,§2, (J

irrigation of 570 acres

unde11 Permit No. 2703l of the State Enginee11, and that said right to the use of said water-s
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates fr,om Oc-t:>ber il.9., 1960,., - ·

that the amount of, wate11 to which such mgnt is entitl'ed and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually bengjicjally used for said pur.poses, and shaU not exceed

070 cubic foot per second
0l

or. i.ts equivalent in case of rotatib~,;,~easur..ed at the point ofdiversion from the stream.
The point of diversion is located in the NE;?i S'.v4., Sectilon 12., T. :E© S.,, R. :t w.,, W .M.
=so+.s. } 93o/±0. s. cor. Skell, Dc 41
The amou ate or ir · get the a n

right ecisting for ame allb 'o 1:> iet ,r,
per acre, ' or it :tva r ea a : be , r imiteq to
a diversion or not to exceea 2 et per acre for eacn acre irrigated during
the irrigation season or e-ach year,

1 ·

and s1iall
confomn to S'll.ch reasonable r.otcttion system as may be ordered by th state o;f,ficer.

A descrij f the place of use undertheright hereby confir .to w.hicih such right is
appu'lit'i:?nant, • aws: ·

----- ---
'This certificate is issued to confirm a change in vs. approved by an order

f (tr+ktk certrarddore 3794 6t29

l of the State Engineer entered tv1nrch \\ \(?}J \ , and11,eupe~sedes cer~ificate of water

:rig.ht ~1eretof'ore i1::1sued -bo~:h:c vJ +AnwndA ,\. la,wi, and reC!orded at page ·oq49S , Volume

-Z2 , State Record of Water Right Certificates.-

j
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WITNESS the signatt1me oj the Sta

Recorded in State Record of Water Right Certificates, Vol
;'

: I


