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fINOil\13S C!IF' FACT

Testimony established that the ld pint f diversion of

I.dater umder the stibject water, rights loc.ate'ti at the southwest cormer

a,f Sectilon 7, Township 28 Sauth, Range 4 West, w..M. an the channel f

Melton t::raeik ts the 1:1ppel'fflC,s,t po!nt cf.' dlve~a1'on f:lor amy water appl"l!J­

priated from Melton Creek.

Th proposed new paint of diversion is located at a spring

at the head mif one ofr' the clian.r;ielks wtl!ch ·fm.l'ff\s the Melton reek system

apo,ve the old J:Jain;t of diversiilom. Test•j!tnornM was aubs,taf.lit-1.aily 11ra agiree­

ment that if one uere to begin at the old pint of diversion and follou

fhe cnann.el upst.resn keepfn,g to the main channel at points of confluence,

he uuld arrive at the p:roP,Dsed neu point of diversion. The Pt'Qt1maacl

new pa$nrt of di<ve-r-sion le approxtmate!Ly tt,ree-.fourth'e mt.Ile eoutheas,te'·rl:;V

of and ~pprax!mateiy Bill□ f,eet hi:glJer in etevat!an than t·he ra,siden.ces

served with domestic water under the subject uater right. The system

of works irns:talled to divert uater at ttae proposed neu pint of di­

version and convey it to the places of use consist of 15 to 20 feeit

of perforatecl tll!a bu~ied tn a, seepage ara'a at the ea!id poi!nlt a,f di­

version. 1ihe water .collected in ttie 'ti1!le flows into ithe i!nlet eod of

a ane-i r.1ch plastic pipe uhich conveys the uater northuesterly douun tbe

slope of: 8,rushy But,te to a gravity storage tank located mear- tne sauth

line of Sec•tlon 7,. A second p!lastii: pipe•ll·i!ne rece1\v.ee '!,IBif:e,r from the

storage tank and ccmve.v,e it on to :tl\te pl:ecee o,f use served unde•r the

subject uater rights. 0ue to the extreme e,l'evatian dlffie,i,ence • tt:ie

pipeline between ttis pcilnt o,f d11versi!mn and the gravity storage tank

is ,rm.v'itled w1!:th a rnumbe,r o~ eiphcm...breskling jllr,c,ttmn boxes. Jifiere

are no v.ai-vee ar 01the,r cofi1itro!!lirng wo,rl<•a to regulate the uater 'flawfng

into the pipeline at the point of diversion or to control the flow at

erw p.oin·t afoag thij piflrped.i!ne. E:~ceas wate,:r, filowilng Jla;tia :the g:ravitv

e:tmrage tank wouil'd,, l!lnde::r r.1atturat cand1:tfons•, a,ijetfloLIJ f\'l'tlm the :tank
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into a channel which bypasses the places of use to the northeast and

flows toward a confluence with Melton Creek about 1000 feet douunstream

from the old point of diversion. Testimony further established that

evaporation and seepage losses occur in the channel between the gravity

storage tank and Melton Creek so that et times of the year a substantial

portion of the water overflowing from the gravity storage tank is lost

and does not return to Melton Creek and is therefore not available to

downstreBTI appropriators appropriating water under claimed vested rights.

CONCLUSIONS

The proposed change in point of diversion of water under

the subject water right could be carried out without injury to other

existing water rights if excess waters entering the pipeline at the

proposed new point of diversion uere returned to the channel of Melton

Creek, without waste, at or above the old point of diversion. The re­

quested change in point f diversion under the subject water rights

should be approved with the provision that the applicant be required

to install, maintain, and operate a pipeline to receive any excess

water entering the gravity storage tank and convey it to the channel

of Melton Creek et or above the old point of diversion.

ORDER

NOW, THEREFORE, it hereby is ORDERED that the proposed

change in paint of diversion of wate,r from Melton Creek, to-wit:

From a point located 2 feet north and 2 feet
east fram tha southuest corner f Section 7
being ui thin the SI S~ of Section 7, Taun­
ship 28 South, Range 4 West, W.M., with a
date of priority f July 29, 1935,

and

Fram a point located 2 feet south and 2 feet
east from the northwest comer of Section 18
being uithin the NJ NJ of Section l8, Toun­
ship 28 Sauth, Range » lest, !.M., uith a date
of priority of August 6, 1962,
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To a point ta be located 265 feet north and
1780 feet 1.11est from the El' co-mer of Section
18 being within ths 5W)4 NE14 of Section 18,
Taunship 28 South, Range 4 lest, !,M

for domestic, stock and irrigation of 1/16 acre, uith a date of pri­

ority of July 29, 1935, and dcmesttc, stock end 1rr1:gatton of 1/2 acre,

withe date of priority of Rugust 6, 1962, uithin the SW¾ SW¾, Section

?, Township 28 South, Range 4 West, W.M., is approved~

It is FURTHER ORDERED that no time need be fixed for

cempiletiom as the change in point of diversion is completed, and the

new diversion is in operation.

It is FURTHER DRDERED that the quantity of water dive,rted

at the new poinit of diversion shall not exceed the quantity of water

available at the ala point cf diversion and shall not exceed 0.0l

cubic foot per second, with a date of priority of July 29, 1935, and

0.02 cubic toot per second, with a date of priority of August 6, i962.

It is FURTHER ORDERED that the fallouing provisions shall

be effective uuhen in the judgement o.f the uuatemmaster it becomes nec­

essary ts install headgates and measuring devices.

That the diversion uorks shall include an in-line
flu meter, a weir, or other suitable device far
measuring the wate,r ta whi!clil the applicant is en­
titled.

That the type and plans of the meeeurfng devi:ce
be approved by the watemaeter before the beginning
of construction work er:td that the ueir or measuring
device be installed under the general supervision
cf said watennaster.

It is FURTHER ORDERED that excess waters flouing into the

gravity storage tank be returned to the channel of Melton Creak et or

above the old diversion polnt by means of a pipeline.

lt ls PURlHER □RBBRED that certificates of water right

heretofore issued to Steuart L. Hall and recorded at page ll649, Volume

10, and Robert A. Hall and recorded at page 32076, Volune 24, State

Recrd of later Right Certificates, are canceled and upon receipt of
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proof satisfactory ta the State Engineer a,f campletioFI mf the

authorized change in point of diversion, to certificates of water

right shall be issued to Robert Hall confirming the change in

point of diversion.

Dated at Salem, Oregon, this 19 day of August, 1971.

/s/ CHRIS L. WHEELER
State Engineer
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l/dat ol Pulleaton
Jbe 7le$1eieu

Roseburg, Oregon
RECEIVE I!)

FEB1 1971
STATE ENGINEER

SALEM. OREGON

ISSUED DAILY EXCEPT SUNDAY

STATE OF OREGON }
COUNTY OF DOUGLAS ss.

, Addye l[right , being
first duly sworn, depose and soy that I om the Bus­
iness Manager, of The News-Review, a newspaper of
general circulation, as defined by ORS 193.010 and
193.020; printed and published at Roseburg in the
aforesaid county and state; that the­
Notice o£ Fi]ing Application for

Changesinpts. of water diversion
a printed copy of which is hereto annexed, was pub­

lished in the entire issue of said newspaper for three
successive and consecutive weeks in the following issues:

January 15, 22, 29,1970
-----·-·---------·

The fee actually charged by such newspaper for

such publication is $32.66

-zit
Subscribed and sworn to before me this 29th day of

NOTICE OF FILINGAPPLICATION
FOR CHANGES IN POINTS OF

DIVERSION OFWATER
Notice Is given hereby that Robert

A. Hall has filed an application for
theapproval of changes In points of
diversion of water from Mellon
Creek.
Certificate of water right Issued to

Stewart L. Hall and recorded at page
11649, Volume 10, State Record of
Water Right Certificates, contlrmsa'
right to the useof 0.01 cubic foot per
second of water from an unnamed
stream (Melton Creek) for domestic,
Including Irrigation of II garden not
exceeding 1.16acreIn area, and stock
In theSWSW,Sec.7,T. 28 S.,R.4
w., W.M., wllh a date of priority of I
July 29, 1935. Water Is conveyed to
these lands from a point of dlversl!i)l
located 2 fl. N and 2 ft. E trom theSW
comer of Sec.7 beingwithin theSW
SW OF Sec. 7, T. 28 S., R. 4W.,
W.M.
Certificate of water right issued to

Robert A. Hall and recorded at page '
32076, Volume 24, State Record of
Water Righi Certificates, conflrm_s a
right to the useof 0.02 cubic fool per
second of water from Mellon creek
for domestic use of one famlly, in,
eluding Irrigation of not to exceed M
acre lawn and garden, and stock In
theSW SW, Sec. 7, T.28 S.,R. 4
W., W.M., with a date of priority of
August 6, 1962. Water fs conveyed to
these lands from a~t ot diversion
located 2 fl. S. an t. E from the
NWcorner of Sec. I elng within tile
NW NW of Sec. 18, T,28S.,R. 4
W., W.M.
Theapplicant herein, owner of the

lands above described, proposes to
convey water to these lands from a
point of diversion to be located 265 ft.
N and 1780 ft. w from theE corner
of Sec. 1 being within the SW NE
of Sec. 18, T.28S.,R.4W., W.M.
All persons Interested are notified

hereby that a hearing wlll be held at
the county courthouse at Roseburg,
Oregon, on March 10, 1971, at 9:30
a.m. All obfections to the proposed
change, If any there are, will be
heard at said timeand place. Any and
all objections shall be prepared In
writing, one copy to be served on
Robert A. Hall, Rt. I, Box 628,
Roseburg, Oregon, and one copy filed
with the State Engineer, Salem,
Oregon, together with a S5 llllng fee
at least 10 days prior to the date set
for hearing. If no objections areflied,
theapplication may be approved by
theStateEngineer withouta hearing.
Dated at Salem, Oregon, this 8th

day of January, 1971.
CHRIS L. WHEELER
State Engineer
Publication dates: January 15, 22, 29,
: 1971. _,

~ January , 19 71ZEA
Notary Public of Oregon

My Commission expirey4-t::: day o~~ 19,,2.J
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STATEOFOREGON
COUN'FY OF

@his 3s toertit@, re STERART L. HALL'·.
ia

' ,. ,:
' ..

"o.f Roseburg ,State 'of Oregon , has made proof
to the satisfaction of the ·sTA,TE ENJlINEER of.Oregon, of a· right to the 1use of the waters of

:An unnamed creek ..
q. tribut.0/ry o,South Deer Creek floing into the South Umpq_ua River for the l[)Urpose of
Domestic, including irrigation of a garden not exceeding l/16 acre in .:irea, and stock
underPermitNo. 11795 · ' · of the StaleEngin.eer, and that said right to the use of said 'Waters
has ?een· 'P,°erfected in• ·accordance· 1,(H,th the ·law~ of Or.egon;' tkd,t the· priorit11 of the. right hereby
confirmed dates from July 29, 1955; : • ·
: . 1 ,
that the amount of,wafer to·,rwhich 'tled, <im..d '11.ereby co111ffrmiecl, for the purposes
a'fioresaid, is limited to an amount a used.for said pwnposes, ad shall not ezceed
0,0l cubic foot por second meas oint of diversion fro tha sroam,

. 1

I..

.s·'h' Te y ' «!': +'';o or itsequivalent incaseofrotation.
The point of diversionis locatedin the SjS}, Section 7,Iomnship 28 South, Range A
4 liest, w. M•

·, · The,amount of'wa'ter uae'd for irrigation, together with the amount secured under any otii:er ·
'right existingVor the 'Ba'TrJ,e lanM, shall be limitedto:·\ -:.,' \\,~.: · . · .';, , ,1 of one cubic'foot 'per second

f·3± : and shall
conform to such, reasonable rotiLtion'~st!tm q,g m,ay·.be ·ora.erect by the proper state officrr.
'' 'A description of the place o{'u.s.e·uiider tke"ri{Jht,hereby,confirmed, and to w/ticl~ ch right
is appurtenant, is as follows: ·.:,,11\l H,•, : n

JI.ACE 0F USEz

The-rightto theuse of thewa.~~ lori .the !fijl.r[},oses ·aif:.p?iesat"rHs re"stri:'ctodFtro /ff//e U.1md.s or place <lfi
use her.ein described.

After the expirati·on oz tiftu ye,c,:r.,s f1jorri the ildfr§ off this certif;icate or o?'IJ tlureccpir.atio1,i of any
federal'power license issuedin connectionwitlJ,' t"liifimg;ltt, and after not less than. twoyears' notice in
wr'itirig to the holder hereof, the Sta:te of(!J:cegon, ovr, anu 'mim.i'cipality, ihereof, sha:{l have t1ie r.ight' to
-talce over the dams; pla.n,ts an.cl other strouctu;res and all appurtenances thereto which have beeti con­
structed tor the purpose of devot'ing·to· beneffcial use t1tewatew 1:ights sp'ecif,ied herein, 1tpon condition
that befor,e taking pos8ession the State or municipality shall pay not to exceed the· fa.i1· valite of the
'f)1'operty so taken,plus schreasonable damages, i£ any, to 'Valuable, semriceable and dependable prop..
erty of the ·rwlder of this certificate, not talcen Qver, a.s may be camed by the soverance therefrom of
the rproper&,J taken in acoo1'<lancerwith t!Le ,pro'Visions·of secti01i 47-508, ·Oregon Code 1.990, •"• ' ..\ ,.,.

day of December , 1996

" r : •
• • • • .. • • • ~ • • •••• t • • ••••

CIUS. E. STRIOKL.Ii..............................................................................................................................
State Engine'er

l


