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BEFORE THE WATER RESOUR@ES DIRECTOR OF OREGON

WASHINGTON COUNTY

IN THEMATTER OFDIMINUTIONOFA
PERFECTEDAND DEVELOPEDWA'fBR
RIGHT IN 1HE NAME OF
L. J. HEESACKER.

FINAL O R :ID E R

FINDINGS OF FACTS
1. On February.. 28, 2005, the Department received an affidavit from Vandehay Farms, Inc.,

21408 NW Fihl Road, B egon, statin that they are the owner of Janas and the water
ci.ght appur.tenant as e , by 39.6 4 : Rec0 • ter i&Jggt
Certificate affidavu :r states ve obt ttferent water for
primary . n of the • and requests the water dimini. a right for
primary irrigation to a right for SJlpplemental iJ:Fi,gation , s.

2. The water right to be diminished is the right described - · , , te 3 · te Record of
Water Right Certificates. rater rig ' s ithe us xce tbic f
second ofwater worn We i)Q)ai_ey ttifuut ~ eek :tiien ,
acres. The priority date ember 1' 8. The point of 1ve1isi ecl in mf\W%
SW¼, as projected within John Lousignout DLC 52, Section 12, Townshiy rth, Range 4
West, W. M..

3. The affidavit requests the following lands be diminished from primary irrigationto
supplemental iFFigation: -

TWP R.NG MER ' SEC 1/4 1/4 DLC ACRES
1 N 4 w W.M. 11 NE sw 52_ 1.8
l iN 4 w W.M. 11 NE SE 52 26.0
1 iNI II 4 W W.M. 11 NW SE 52 36.3
II N 4 w W.M. II 111 SW SE 52 14.0
1 N 4 w W.M. 11 SE SE 52 11.0
I N 4 w W.M. 12 NW SW 52 0.08

The quantity ofwater associate with the 89.9acres equals 1.124 cubic feet per second.

This is a final order in other than contested case. This order is subject to judicial review under ©RS 183.484. AILy
petition for judicial review must be file_d within the 60 clay time per.iod specifieci by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 youmay either petition forjudicial review or petition
the Director for reconsideration of this order.

T-2749-diminish-81270.pks Page 1 0f2 Special Order Volume 64, Page /Jjk._



CONCLUSIONS OFLAW
The Director oftheWaterResources Department concludes that the portion ofthe right
evidenced byWaterRight Certificate 39604 as described inFindings ofFact #3has been
diminished from primawimgation to supplemental imgation

ORDER

IT IS HEREBYORDERED:

1. Certificate 39604 is eaneelecl.

2. The water rightfor irrigationof89.9 acres as describedbyCertificate 39604 isdiminished
from a right forprimaryirrigation to a right for supplemental irrigation. The flepartment
shatt issue Certificate81270, anewand supersedingcertificate, to confirm the ilimrnutiefl 0£
the right

APR 1 3 2005

T-2749-diminish-81270.pks Page 2 of.l- Special Grder Volume 64, Page, /;2.3_



STATE OF OREGON

CEE,TIFICATE OF WATERRIGHT

THIS CERTIFICATEISSUEDTO

VANDEHAY FARMS, INC.
21408 NW PIHLROAD
BANKS, OREGON 97106

confirms ili.e right tousethe waters ofWEST FORKDAIRYCR, a tribtftaey ofDAIRYCR, for IRRIGATIONOF4.1
ACRES AND SUPPLEMENTALIRRI6A11I©N@F 89.9ACRES.

This rightwas perfectedunder PermitS-13388. The date ofpriority isDECEMBER19, 1938. The amount ofwater towhich
this right is entitled is limited to an amount actually used beneficially, andshall notexeeecl l .17~ @JIJE1€: FEElli PER
SECOND (CFS), BEING 0.051 CFSFORIRRIGATIONAND 1.124 CFSFORSUPPLEMENTALIRRIGATION, or its
equivalent in case ofrotation, measured at thepoint ofdiversion.
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The amount ofwater used for irrigation, togetherwith the amount secured under any other right existing for thesame lands, is
limited to a diversion ofONE-EIGHTIETHofonecubic foot per second,p,r its equiv~nt for each acre irrigated, and shall be
further limited to a diversion ofnot to exceed 2.5 acre-feet [!er acre for eaeh acre irrigated during tlieiroigation season ofeach
yCal, •

Tss st so»tornto sci reonose root.4.2.k.«. .a.kaaor oe rcorer swe com«r
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This is a final order in other than contested case. This order is subject to judicial review underQRS 183.484.Anypetition forjudicial review
must be filedwithin the 60day time period specified oyORS 183.484(2). Pursuantto ORS 536.075 and OAR137-004-080and OAR69.0-01-
005 you may either petition forjudicial review or petition the E>ircctor for reconsideration ofthisorder.

T-2749-diminish-39604.pks Page I of2 Certificate 81270



·.., issued to cor m modifiedby provisions ofan order recorded at Special Order Volume 64, Page
shing theright by Certificate39604. This certificate supersedes Certificate 39604.

The issuance ofthis superseding certificate does not confirm the status ofthe water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment.

The right to the use ofthe water for the above purpose is restricted to beneficial use on the lands or place ofuse described.

WITNESS the signature ofthe Water. Resources l})irectoll, a~- Ll.PR 1 3 2005

T-2749-diminish-39604.pks Page 2 of2 Recorded in State Record ofWater Right€ertificill.cs numlfcred 81270.



BEF0RE iTHE STAliE ENGINEER 0F OREGON

Washington County

IN THE MATTER OF THE APPLICATION)
OF EUGENE M. VANDEHEY FOR THE )
APPROVAL OF A QHANGE IN PLACE OF)
USE DF IATER FROM JEST FORK OF )
DAIRY OREEK )________ __, _

ORDER APP-ROVING
TRANSFER NO. 2749

0n January 12, 1973, Eugene Vandehey fil!ed an application

in the ffie of the State Engineer for the approvaJ. of a change in

place or use of water from West Fork of Dair,y Creek, gureuant to the

provisions of ORS 540.510 to 540.530.

Certificate of water right issued to L. J. Heesacker and

recorded at page 14207, Volume 12, State Record of later Right Certifi­

cates, confirms a right to the use f not to exceed l.55 cubic feet

per second of the waters of lest Fork of Dairy Creek for the irriga­

tion of, among other lands, 14.0 ae:Pes in NE¾ SE'4 and 4.0 acres in

SE SE, Section 11, and 12.0 acres in NWJ'. SW34, Section 12,

Township 1 North, Range 4 West, W.M., with a date of priority of

December 19, 1938.

'Jlt:le app!Ucan\t t:le!'elrn, awraer ef the lands described, proposes

to transfer the uater right therefrom, uithout loss of priority, to

2.0 acres in NE'l' NE14, 19.0 acres in SE14 NE14, Section 11, end 9.0 acres

in SWl4 NW}!., Section 12, Township 1 North, Range 4 West, W.M.

Notice by publication as provided by ORS 540.520 was not

given in connection with this application for the reason that said

section provides notice is not required on an application far a change

in p]eoe of wse of water.

Mr. Clayton J. Gardner, Wa.tennaster of District No. l!, has

filed a statement to the effect that the proposed change in place of

use of water may be made without injury to existing rights.

i
I

I



I
I

No objections having been filed and it appearing that

the proposed change in place of use of water may be made without

injury to existing rights, the application should oe approved.

NOW, THERE~ORE, it hereby is ORDERED that the proposed

shamge i!rn p!llace e,f use of water ts approved and the uater right

hereinbefore described as appurtenant to 1+.0 acres in NE SE,

and 4.0 acres in SE SE, Section lll, and 12. acres in N~ SW¾,

Section 12, Township 1 North, Range 4 West, W.M., with a date of

priority of December 19, 193, be severed therefrom and simultaneously

and wl theut loss of priority, transferred to 2.0 acres in NE NE and

19.0 acres in SE¾ NE¾, Se,e:tiom U., and 9.0 acres tn SIJJl/4 Nlll14, Section 12,

Tounship l North, Range lest, !.M.

It is FURTHER ORDERED that sa,1:c:I water so it:ramsferr.ed st.lal.1

be applied to benefieial use on or before Octocar l, 1973.

It 1s FURTHER ORDERED tHat certificate of water right here­

tofore issued to L. J. Heesacker, and recorded at page H+207, Volume 12,

State Record of Water Right Certl~icates, is canceled and in lieu there­

of a new certif.1:eate 'be issued covering the bail.ance of the l'.ands nat

4:nvol!vea i'm ttds prm1cee1Ung, allld 1.:.1gan t1ecetpt mrf prmmf eaMsfactory to

the State Engineer of application of uater to beneficial use, a certi­

ficate of uater right shall be issued to Eugene M. Vandehey confirmimg

the extent to which the water has been applied beneficially.

Dated at Salem, Oregon, this 27th day of March, 1973.

/s/ CHRIS L. HEELER
State Engimeer

I



STATE OF OREGON
COUNTY OF ·

of Route l, Forest Grove , State of Oregon , Jigs made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
West Fork of Dairy Ci:'eek
a tributary of Dai.ry Cre·ok f,01! the purpose of
I i t. ~.!)4.cirr ga ion of TZ'f'"acres
under Per:mit No. 1 ' ofi the State Engineer--, and that said right to aters
has been perfected in a nee with the laws of Oregon; that the pmo.rit e11ebu
conffirmedJ dates f,r.o.m .ID er 19, 1938 ..

I.

that the amount of hich such Tiight is ent and hereby confirme voses
aforesaid, is limited nt' actually beneficiall fo1· said purposes, a ceed
r.55 cubic :f'eet per,s~cond, .,. . ·--·~' ....· •.. ,.·<- : .... ··:·., .,, -:

\ ,ll'S

or its eq · case of rotation, measured at the point of diver · stream.
The point of, diver,sio in the NW¼ SW¼,· Sa 12-,· Townsh::tp d · ·e I ·
West, ~111. M., oei - J'ohn Lousignout c. 52.. •

The amount of w :d for ir.rigatibn, tog th the amount securec other
right ei"i.sting for the sa , , shall be limitecl to gh't'ietli of one cu:b econd
per acre, or its equiv .en for each acre irrigated and BhalJl. be ted to
a. diversion of not te exceed 2½ acre feet per ecre for each .acre .during
the irrigation season of each year, ..

and shall
conform to such reason tion system as ·edby the'properst .' +.
· A descrip.tion of of,'we under, tl 2by confirmed, and t ch"'mght is
appurtenant, is as f&llo'ws'f . :~ 11)

1
r ' •
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+

Certificate of water right issued to L. j. H «:sacker and recorded at page 14207 ,

er;razz
1t !l!J:r,iligatilon of 30. 0 acres wae approv:ed by; ord'e,r of the State Eng✓:i!ne-e~ ente~ed t<Jad~ 2.7 ,

ii:~. [(h.:f:e certilftcat.e ie issued to con:f:i.rm the remaining right to the use of .water for

irr:i.gat:Lon and supersedes' the certificate he~etofore issued to LJ. Heesaker •

I Recorded inState Record ofWater RightCertificates,Volume , page1.207 ..
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