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BEFORE THE STATE ENGINEER OF OREGON
Wheeler County
IN TEE MATTER OF THE APPLICATION

)
OF HUBERT ASHER FOR THE APPROVAL ) ORDER APPROVING
OF A CHANGE IN POINT CF DIVERSION ) TRANSFER NO. 2702
)
)

AND PLACE OF USE OF WATER FROM
JOHN DAY RIVER

On September 11, 1972, Hubert Asher filed an application in the
office of the State Engineer for the approval of a change in peint of diver-—
gion and place of use of water from John Day River, pursuant to the provisions
of ORS 540,510 to 540.530.

Certificate of water right issued to Walter M. Britt and recorded
at page 30233, Volume 22, State Record of Water Right Certificates, confirms
a right to the use of 3.0 cubic feet per second of water from John Day River
for the irrigation of, among other lands, 3.4 acres in SWi SW: and 6.8 acres
in SEf SW&, Section 25, Township 8 South, Range 24 East, W.M., with a date
of priority of Novenber 17, 1954, These lands are irrigated from a point of
diversion located 30 feet South and 640 feet East from the NW corner of
Section 36 being within the NWi NW¢ of Section 36, Township 8 South, Range
24 East, W.M.

The applicant herein, owner of the lands above described, proposes
to transfer the water right therefrom, without loss of priority, to the
irrigation of 10.2 acres in SWt SEf, Section 25, Township 8 South, Range
24 Bast, W.M., and irrigate these lands from e point of diversion to be lo-
cated 580 feet North and 2780 feet West from the SE corner of Section 25
being within the SEf SWi of Section 25, Township 8 South, Range 24 East,
Welds

Notice of the filing of the application was given by publication
gsetting forth a time and place certain for hearing objections to the pro=-

posed change in place of use and point of diversion of water, if any there

Spec. Or. V. RRp 32+



were, namely: at the county courthouse in Fossil, Oregon, on December 27,

1972, at 9:20 a.m. The notice was published in the Condon Globe~Times -

The Fossil Journal, a newspaper printed and having general circulation in

Wheeler County, Oregon, for a period of three weeks in the issues of
November 2, 9, and 16, 1572, The date set for hearing in said notice was
not less than thirty days after the last publication of the notice.

¥r. Monte E. Graham, Watermaster of District No. 4, has filed a
report to the effect that the proposed change in place of use and point of
diversion of water may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed
change in place of use and point of diversion may be made without injury to
existing rights, the applicaticn should be approved.

NOW, THEREFCRE, it hereby is CRDERED that the change in place of
use of water is approved and the water right hereinbefore described as
appurtenant to 3.4 acres in SW! SWi and 6.8 acres in SEf SWi, Section 25,
Township 8 South, Range 2% Zast, W.M., with a date of priority of November
17, 1954, be severed therefrom and simultaneously and without loss of priority
transferred to 10,2 acres in SWi S, Section 25, Township 8 South, Range
24 East, Wl

It is FURTHER ORDERED that the proposed change in point of diver-
gsion of water from John Day River, to-wit:

From a point located 30 feet South and 640 feet East

from the NW corner of Section 36 being within the

NWi NWi of Section 36, Township 8 South, Range 24 East,

J W
T

To a point to be located 580 feet North and 2780 feet
West from the SE corner of Section 25 being within the
gig SWf of Section 25, Township 8 South, Range 24 East,
Welde

for the irrigation of 10,2 acres in SWi SEf, Section 25, Township 8 South,

Range 24 East, W.M., with a date of priority of November 17, 1954, is

approved.



It is FURTHER ORDERED that said water so transferred shall be
applied to beneficial use and the change in point of diversion made on or
before October 1, 1973.

It is FURTHER ORDERED that the quantity of water diverted at the
new point of diversion shall not exceed the quantity of water that is avail-
able at the old point of diversion and shall be limited to C.1l5 cubic foot
per second.

It is FURTHER ORDERED that the following provisions shall be
effective when in the judgement of the watermaster it becomes necessary to
install headgates and measuring devices.

That the diversion works shall include an in=line flow

meter, a weir, or other suitable device for measuring

the water to which the applicant is entitled.

That the type and plans of the measuring device be

approved by the watermaster before the beginning of

construcition work and that the weir or measuring device

be installed under the general supervision of said

watermaster.

It is FURTHER ORDERED that certificate of water right heretofore
issued to Walter M. Britt and recorded at page 30233, Volume 22, State
Record of Water Right Certificates, is canceled and in lieu thereof a new
certificate be issued covering the balance of the lands not involved in this
proceeding, and upon receipt of proof satisfactory to the State Engineer of
completion of the authorized change in point of diversion and place of use,
a certificate of water right shall be issued to Hubert Asher confirming
the extent to which the water has been applied beneficially and the change

in point of diversion,

Dated at Salem, Oregon, this 3rd day of January, 1973.

CHRIS L. WHEELER
State Engineer



RECEIVED
DEC8 1972
STATE ENGINEER
SALEM OREGON

Affidavit OF Publication

STATE OF OREGON, GOUNTY OF WHEELER, ss:

FOSSIL JOURNAL, a newspaper of general circula-
tion as defined by Sections 1-509, 1-510, Oregon
Code; printed and published at Fossil in the aforesaid
county and state; that tl:el7p&§f1 2., & printed
copy of which is hereto anrexed, was published in the

entire issue of said newspaper for __\7_ ___ successive

and consecutive weeks in the following issues:

7&&@%«{@{//? R

st bl e [TV ...

;M% .............. i

...........................................

Received $ ... , payment in full of publication of
above notice.
FOSSIL JOURNAL
By s e e Y

oca ed 30 fgetf;gouthi
t East from the
of Section 36, be-
in the NW1, NW
on 36, Townshin 8
Range 24 East, W.M.
plicant herein, owner
“land above des<:r1bed
ttl? changt;.' the pl%ce
e irrigation o 2
 acres in SW1} SEl. SE‘%' ﬁ
2 , Township 8 South, Range
|24 East, W.M., and irrigate;
' these lands from a point of
| diversion to be located 580
feet North and 2780 feet West
from the SE corner of Sec-
tion 25, being within the
SEV4 SW14 of Section 25,
Township 8 South, Range 24
East, W.M.
All persons interested are
notified hereby that a hearing
will' be held at the county
‘courthouse at Fossil, Oregon.!
.on December 27, 1972, at
19:30 a.m. All objections to the
proposed change, if any there!
are, will be heard at said
itime and place. Any and all
objections shall be prepared
in writing. one copy to be
served on Hubert Asher, P.O.
| Box 741, Spray, Oregon, and
.one copy filed with the State
{Engineer, Salem, Oregon, to-
gether with a $5 filing fee, at
least 10 days prior to the date
set for hearing. If no objec-
tions are filed, the application
imay be approved by the State
Engineer without a hearing.
Administrative rules partain-
iing to the filing of a protest
will be furnished by the State
Engineer upon request.

Dated at Salem, Oregon,
this 26th day of October, 1972

CHRIS L. WHEELER
State Engineer

' Published November 2, 9, 16,!
1972 FI-71
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