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STATE OF OREGON
COUNTY OF HARNEY'.

CE.RTIFlCATE OF WAtER R,tiG,HT

'81 <

, State of Oregon
STATE ENGXNEE'Ri of Oregon, of a right to the us

@I9is8 to
Po 17

oj Elrewsey
to the sµ,tis,fact'ion of the
St:lJ.nkimgt-$.k.er C::reek
q, t1·ibutarcy o,f HidaJ'.e iF.ork Maln:eur

Jke- irrigation of 50.8 acres,

under Perm:it No. 2]742 of the ,and that said ·
has bee'lJ, perifectefL in, acco-rdance with gon; that the
c.o:nfirr,med d'i1.tes from August 29, 19

that the amount of water to which such right isentitled and •h
afLor,esai:d, is limitei:! to an ,amo.unt acftuaWy oenefjciciHy used lfor s
l.27 cubic .foot per seg_ond.•

s
o.r it-s 'equiv<!,?ezyt in c_ase of

The point of diversion islocated in the
35 East, •M., S I4• tO I I:.

'£.he 'amount- of w. cl f<i!r g·eUi:er 1
r-ig'1 tj.ng, for, tf.ie ~a H
tterr or its eq1:li: (

:to a .e~s1'on of not to exceed · _
cluri-ng h:e fur-I'igat-:i:.on, seas6n of eacl year,

and sha1l
conform to suchreasonablerotation systemas

A description of th:e 'q:l1ap_e of use under th
appm;tenan't, is asfollows:

This certifie-at·e is issued to confirm a--4:lran'ge in '? Q ,'):::;>.
.Sc Fts--

approved by an o-~d'e_r of the Wate.r dl'e·ee.uree.e 'lH/peQta.:t entered Jd!n ,e~A~Pl ,
and superse·des cer'ti:Ucate of wa,ter-r-:Lght ±s·sued te a.dove--~;;.....:..,~.;;;;.:..__:;--=...,.....___,,,........_
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BBF'Ofm 'IHE S'llATE ENGINEER OF OnEOON

Harney CountY,

L'f 'ITriE MATTER bF 'll1E APPL.!€A!.FI0N )
OF PATRICK O'TOOLE FOR THE ~RFR0MAL)
OF A CHANGE IN POINT OF DIVERSION )
OF WATER FROM STINKING WATER CREEK )

right to the use of •not to exceed l.27 cubic feet per second of water from

StirildfY:s Wat.er Gr.._eek £or tihe i'nri_gaefdlon of, 21.·l:ii acnes ;j,:Jl swit ~:Et, ~i:f:3 acres j!_n

S:Ef- N&:t, >J:8.8 ac~es ~n NE.t S·E·¼, ll.6 ae~-s ~n t-)'1.-lf,-f SE.ft, 11! •m SW(- SE¼

and 2.2 a·cres :ilIJ: SE½ SE!,, Section 28, Township 20 South, Re M.,

with a date of priority of April 29, 1952. These

pqint Qf cfr.version locatea 25]b feet Nortli 69° 24''

Section 28, Township 20 South, Ranse 35 Elast, w,.,:M,. l5e:l!ng wi\tin !the sw:¼ £~ of

Seot:l:on 28,, Township 20 South, Rane 35 ast, W•.Ni.

Certificate of water right issued to Anna 0'Toole and recorded at

page 26614, Volume l8, State Record of Water Right Certificate a

Cln March 20,, 1972, :Patdo~ 0,'Too:l:e filled an ,applicsa'tl~op.1 il!l'.l the

oftice of tb:e St~e, ~g4n.eer ·ro?! th~ J'iJflir-OVi~ of a chanig,_e· in po:l!'n;t of diver­

sion of water from Stinking Water Creek, pursuant to the provisions of

The applicant herie'±n, Owner_ of ithe lands ,ao,ov.e descri!b~dr, pr.o~oees

to i:r;,rigate th'eee land·e f,r.om a_ point of diversion to be located 1565 feet
I

South 14° 10' East fro th~ tsW oorner cit Se,0t:1!.on e8, 'D,i:i>\m.sn±p 20 So~ith, Range

}5 East, :w •.M., 'be:ilng l4,:t;htin th_e S~'t NJ:t¼ P,f Se.otion ~3,, 'Jlo.wnsh£j> 20, sou~, ij,mge
•

35 East, w.M.

Nott:tce ot :the f:ti:Ltng, ef. tn1e applifl.oaitriJon wa81 ~en iby, ~bm~q:aj:IJ'ef'l!

,eetttiing: forth a tillme and pll:ac'e oertai!n for hear.li:ng ooJeo-t:bons to the proposed

char:i·ge fn poitniti of diversion of water, if ~ ~pere :wel'e, nameil.-y,r a£: tl}~

eoun~ cotwtH'ou,ae :1fn Bµr,ne,. 0r.egon,, on N"e,v:eml:!,er 28,, 11!9.rn~ aro 91 }Ci) a.-mi. · gme



notice was published in the Burns Times-1ierald, a newspaper printed and having
.

general circulation in 'Harney County, Oregon, for a period of thr.ee weeks in

the issues of October 5, 12, and 19, 1972. The date set for hearing in said

notice was not less than thirty days after the last publication of the notice.

Mr. Phillip w. Hiibel, Watermaater of 0istric:t No, lO, has filed a

report to the effect that the proposed change in point of diversion may be

made without injury to existing rights.

No ~bjections having been filed and it appearing that the proposed

change in point of diversion may be made without injµcy to existing rights,

the application should be approved.

NOW, Tffii.~ORE, it hereby is ORDERED that the proposed change in

point of diversion of water from Stinking Water Creek, to-wit:

From a point loo.ated 2510 feet North 69° 241 'dest from
the SE corr;1er of Section 28, Township 20 South, Range 35
East, W.M. being within the ::.\'rl¼ S.E:c· of Section 28, Town­
ship 20 South, Range 35 East, w.r,:.

To a point to be located 1565 feet South 14° 10' East from
the SW comer of Section 28, Township 20 South, Range 35
East, W.M., being within the sw½ NWt ot Section 33, Town­
ship 20 South, Range 35 East, •M.

for the irrigation of 2.6 acres in SWt NEt, 4.8 acres in SE¾ NE¼, 18.8 aores

in NE} SE, ll.6 acres in Nw} SE, 10.8 acres in S S and 2.2 acres in

SE-/; SE·t, Section 28, Township 20 South, Range 35 East, w.M., with a date of

priority of April 29, 1952, is appr.oved.

It is FURTHER OZDERED that the construction work shall be completed

and the change in point of diversion of water made on or before October l,

1973.
It is FURTHER ORDERED that the quantity of water diverted at the new

point of diversion shall not exceed the quantity of water available at the old

point of diversion and shall not exceed l.27 cubic feet per second.

It i FURTHER ORDERED that the following provisions shall be effec­

tive when in the Judgement of the watermaster it becomes necessary to install

1
l
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head.gates and measuring devices.

That the diversion works shall include an in-line flow
meter, a weir, or other suitable device for measuring the
water to which the applicant is entitled.

That the type and plans of the measuring device be ap;roved
by the watermaster befoFe the beginning of construction
work and that the weir or meesuring device be installed
under the general supervision of said watermaster,

It is F1JR'IHEll ORDERED that certificate of water right heretofore

issued t o Anna O'Toole and recorded a t page 26614, Volurre 18, S t a t e R e c o rd

of Water ~ight Certificates, is canceled and upon receipt of proof satisfactory

to the State Engineer of completion of the authorized change in point; of-diver­

sion, a certificate of water right shall be issued to Patrick O'Toole confirm­

in the change in point of diversion.

Dated at Salem, O r e g o n , this 26th day of January, 1973.

CHRIS L. WHEELER
State Engineer

/I



Filed _ , 19--

Clerk.

Deputy.

, being first duly

By--------------=-----==-----

From the Office of -----------=--------­
Attorney for__--=-----------------

No.-----
ln the _ court of the

STATE OF OREGON
for the

COUNTY OF HARNEY

(My commission expires

Subscribed and sworn to before me th!s _f -, I!/ I:!:,. =- ..., day of

sworn, depose and soy that I am the gublisher of the Burns 'Jiimes­
Herald, a newspaper of general circulation, as defined by ORS
193.010 and 193.020, printed and published at Burns, In the afore-

32%±%5
fOtt) • 4a.a pnn e cop,y o: wticl is ereto
annexed, was pu_blished In the entire issue of said newspaper for

..~-~e , successive· and consecutive weeks in the following

[9et."CK. 5,/4,27,/772

Signed Q;; t?)l~

p EGE!EI
kl acr2412l

STATE ENGINEER
SALEM. ORE<s:ON AFFIDAVIT OF PUBLICATION

STATE OF OREG©N (
) ss.

eounty of Harney (

.2At.le

4oricr or
FILING APPLICATION FOR
A CHAN<YE IN ~OINID OF
,DlYERSlON OF WATER
Notice is given hereby th

Patrick O'Toole has filed
application for the approval o
a change in point of diversion
of water from Stinkingwatet
Oreek.
Certificate of water right is­

sued to Anna O'Toole and 1,1e­
corded al page 26614, Volume
18, State Record ofWater Right
Certificates, confirms a right ta
flhe ruse oJ 4.2-7 cubia feet peu
second of water from Stinking­
water Creek {or the irrigation
of 2.6 acres in SW NE, 4.8
acres in SE1/4 NE¼, 18.8 acre~ 1
in NEl¼SE4/4, !lil.6 acues 40 NM/,
4 SE, 10.8 acres in S).W¼ 1
SE4, 2.2 acres in SE SE,
Section 28, 'Fownship 20 Soutl'i,
Range 35 East, W.M., with a
date of p11iority of April 29,
!1952.

'iDhe poJnt o~ dive11,si0ll! is lo-
cated 2510 feet North, 69° 24'
West, from the Southeast cor­
ner of Section 28, being wi!Jhin
the SW4 of SE1/4 of Section 28,
lllpw.nshlp 20 South, Range 35
East, W.M.
The applicant herein, owner

of the lands above described, '
proposes· to convey water to
these lands by means of the
O"Toole Ditch located at a point
of diversion 1565. feet South 14°
10' East from the SW corner o[
Section 28, being within the 1
SW NW, Section 33, Town­
ship 20 South, Range 35 East,
w:.M.
All pevsons interesteo! are

notified hereby that a hearing
will be held . at the county
courthouse at Burns, ©regon,
on November 28, 1972 at 9:30
a.m. All objections to the pro- •
posed change, if any there are,
will be heard at snid time and
place. Any and all objections
snaU be prepared in w,1,iting,1
one copy to be served on Pat­
rick O"Toole, Drewsey, Oregon.
and one copy filed with the
State Engineer, Salem, Oregon,
together with ·a $5 iiling fee, at I
least 10 days prior to the date
set for hearing. If no objections
are filed, the application may
be approved by · the State
Engineer ~v\ith_out, a hearing.
Administrative rulos pertaining
to the filing of a protest will be
furnished by the State Engineer
upon request.
Dated at Salem, Oregon. this

28th day of, September, 1972.
CHRIS L. WHEELER
State Engineer

(Publish Oct. 5, 12, 19. 1972c}
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