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STATE OF OREGON

COUNTY OF HARNEY

CERTIFICATE OF WATER RIGHT

5 5 | %7{7}:[
Thig I3 to Certify, That == orToorE
FTox 17 ; 7 9504-
of Drewsey , State of Oregon , has made proof
to the satisfaction of the STATL‘ ENGINEER of Oregon of a right to the use of the waters of
Stinkingwater Creek
atributary of Middle Fork Malheur [Srver for the purpose of
Jhe- irrigation of 50.8 acres,

under Permit No. 21742 of the State Engineer, and that said right to the use of said waters .
has been perfected in accordance with the laws of Oregon; that the priority .of the right hereby
confirmed dates from  August 29, 1952,

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
1.27 cubic foot per second,

swHnwd Sec33
or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the 8w . } » Towmship 20 South, Range

35 East, W.M. , S 140" & 1565 " frem fhe SW cor of Sec 28

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-fortieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited

to a diversion of not to exceed 3 acre feet per acre for each acre irrigated
during the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is

appurtenant, is as follows:

2.6 acres swﬁ NE;
4.8 acres SBE; NE;
18.8 acres I\“‘* SE:
11.6 acres Nw: 1:;
10.8 acres SV l-f{
2.2 acres SE; SEr
Section 28
Township 20 South, Range 35 East, W.M.

”~
*

S

This certificate is issued to confirm a-change in Q O,-b

SE "
approved by an order of the Weter—Reseourees—Biwactar entered ¢ &!Z Zé /2723 ,
and supersedes certificate of water-right issued to G’écf&.

and recorded at Page «2@&&/% , Volume /S » State Record of Water Right Certificates.

Recorded in State Record of Water Right Certifica




BEFCRE THE STATE ENGINEER OF OREGON

Harney County

IN THE MATTER OF THE APPLICATION )

OF PATRICK O'TOOLE FOR THE APPROVAL ) ORDER APPROVING
OF A CHANGE IN POINT OF DIVERSION ) TRANSFER NO. 2613
OF WATER FROM STINKING WATER CREEK )

- e e mm s e s A e e W S o SR me e S

On March 20, 1972, Patrick O'Toole filed an application in the
office of the State Engineer for the approval of a change in point of diver-
sion of water from Stinking Water Creek, pursuant to the provisions of
ORS 540.510 to 540.530.

Certificate 6f water right issued to Anna O'Toole and recorded at
page 26614, Volume 18, 3tate Record of Water Right Certificates, confirms a
right to the use of not to exceed 1.27 cubic feet per second of water from
Stinking Water Creek for the irrigation of 2.6 acres in SW{ NEf, 4.8 acres in
5%} NEf, 18.8 acres in NB: 82§, 11.6 acres in Nwi SEf, 10,8 acres in SWi SEf
and 2,2 acres in SE{ SEf, Section 28, Township 20 South, Range 35 East, Q.N.,
with a date of priority of April 29, 1552. These lands are irrigated from a
point of diversion located 2510 feet North 69° 24! West from the SE corner of
Section 28, Township 20 South, Range 35 East, W.M. being within the SW{ SE{ of
Section 28, Township 20 South, Range 35 Zast, W.lM.

The applicant herein, owner of the lands above described, proposes
to irrigate these lands from a point of diversion to be located 1565 feet
South 14° 10! East from the SW corner of Section 28, Township 20 South, Range
35 East, W.Me, being within the Si{ Nwl of Section 33, Township 20 South, Range
35 East, W.M.

Notice of the filing of the application was given by publication
setting forth a time and place certain for hearing objections to the proposed
change in point of diversion of water, if any there were, namely: at the

county courthouse in Burns, Oregon, on November 28, 1972 at 9:30 a.m.  The

Speg. Or V.22 5, YY9




notice was published in the Burns Times-Herald, a newspaper printed and having

general circulation in'Harney County, Cregon, for a period of three weeks in
the issues of October 5, 12, and 19, 1972. The date set for hearing in éaid
notice was not less than thirty days after the last publication of the notice.

Mr, Phillip W, Hiibel, Watermaster of District No. 10, has filed a
report to the effect that the proposed change in point of diversion may be
made without injury to existing rights,

No objections having been filed and it appearing that the proposed
change in point of diversion may be made without injury to exdsting rights,
the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed change in
point of diversion of water from Stinking Water Creek, to-wit:

From a point located 2510 feet North 69° 24! West from

the SE corner of Section 28, Township 20 South, Range 35

East, W.M. being within the :Wi SE{ of Section 28, Town-

ship 20 South, Range 35 East, W.l.

To a point to be located 1565 feet South 14° 10" Zast from

the SW corner of Section 28, Township 20 South, Range 35

Fast, W.M., being within the SW{ NW{ of Section 33, Town=-

ship 20 South, Range 35 East, W.M.
for the irrigation of 2.6 acres in SWwi NEf, 4.8 acres in SE{ NEL, 18.8 acres
in NE} SEf, 11.6 acres in NWf SE, 10.8 acres in SWi SEL and 2.2 acres in
SEf S2, Section 28, Township 20 South, Range 35 East, W.M., with a date of
priority of April 29, 1952, is approved.

It is FURTHER ORDERED that the construction work shall be completed
and the change in point of diversion of water made on or before October 1,
1973,

It is FURTHER ORDERED that the quantity of water diverted at the new
point of diversion shall not exceed the quantity of water available at the old
point of diversion and shall not exceed 1,27 cubic feet per second,

It is FURTHER ORDERED that the following provisions shall be effec-

tive when in the judgement of the watermaster it becomes necessary to install




headgates and measuring devices.

That the diversion works shall include an in-line flow

meter, a weir, or other suitable device for measuring the

water to which the applicant is entitled.

That the type and plans of the measuring device be approved

by the watermaster before the beginning of consiruction

work and that the weir or measuring device be installed

under the general supervision of said watermaster,

It is FURTHER ORDERED that certificate of water right heretofore
issued to Anna O'Toole and recorded at page 26614, Volume 18, State Record
of Water Right Certificates, is canceled and upon receipt of proof satisfactory
to the State Engineer of completion of the authorized change in point of diver-
sion, a certificate of water right shéll be issued to Patrick 0'Toole confirm—

ing the change in point of diversion.

Dated at Salem, Oregon, this 26th day of January, 1973.

CHRIS L. WHEELER
State Zngineer

i —



The applicant.

of the illa‘ﬂgs abo

proposes - to ¢o
these lands '
O'Toole Diteh 1¢
of diversion 1565 fec
10' East from the S
Seclion 28, being _
SWi NW, Section 33, Town-
ship 20 South, Range 35 East,
W.M. e

All persons interested are
notified hereby that a hearing
will be held at the county

courthouse at Burns, Oregon,

on November 28, 1972 at 9:30

a.m. All objections to the pro- -

posed change, if any there are,
will be heard at said time and
place. Any and all objections

chall be prepared in writing,.

one copy to be served on Pat
rick O'Toole, Drewsey, Oregon,
and one copy filed with the
State Engineer, Salem, Oregon,
together with a $5 filing fee, at.
least 10 days prior to the date
set for hearing. If no objections
ave filed, the application may
be approved by- the State
Engineer wi a, hearing.
~ Administrative tules pertaining
I to the filing of a protest will be
furnished by the State Engincer
upon request.
Dated at Salem, Oregon, this
28th day of September, 1972,
CHRIS L. WHEELER
State Engineer
(Publish Oct. 5, 12, 19, 1972¢)

ECEIVED
0CI24.1972° 5

 STATE ENGINEER
SALEM. OREGON

Burns Times-Herald

AFFIDAVIT OF PUBLICATION

STATE OF OREGON (
) ss.
County of Harney (

I, @Xbﬂ 5: MW , being first duly

sworn, depose and say that | am the publisher of the Burns Times-
Herald, a newspaper of general circulation, as defined by ORS
193.010 and 193.020, printed and published at Burns, in the afore-
said County and state by the Burns Times-Herald that the

s % Zro (Herea e tre
it 5 Ailieerrcp =3
ﬂdi% OM) a printed copy of which is hereto

annexed, was published in the entire issue of said newspaper for

successive and consecutive weeks in the following

lsues:@#, Sj /j' /—9; DT
7z —-9 /
Signed W(S, Aéi:bd.&ltﬁ-‘. U

N L
/ :‘7 = 3 day of

Subseribed and sworn to before me this

Oelib 2

Notary Publ for Oregon

(My commission expires (A=) 7=75 )
No.
In the Court of the
STATE OF OREGON
for the

COUNTY OF HARNEY

Filed 19
Clerk.
By
Deputy.

o

From the Office of

Attorney for




