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DESCRIPTION OF WATER RIGHT

Name of stream ~;pp_~ (!J.::i.e..~ .
Trib. of County of ':r.nat.hf-YN .

· · .,'
Use .A..1:vo~·······································································
Quantity of water No. of acres .l.o...9.~.c:?....
Name of ditch .~~~:'-..;;.Ji/lL1..:~ 'P.!. ..[~6n.!?..J-. .

t80Z ·Date of priority .

In name of 5. 1.✓.., MtJ11·h~1-1 .
?:llaereekAanateato, vo..3...., see 375..
App. No ~·.~ Per. No ::-:-:-::::::: Cert:No.. .f..~.t?...l::. .
Certificate cancelled .

Notation made on record by .

STATUS OF APPLICATION

conce ..a..if£es48..a.l..)..tu.so.z...­
Date filed d-..ci.S.~.7+ .
Date of hearing ..De.c.,.t,.lqJ g················································

Place of hearing V.a..l.e. .
Date of order ..(.:)..-::..Lr~..1.z.. Vol. 3...1.. , page 4..1...3.. ..
Date for application of water C..Q.'CD..p..15?..te.J. .
Proof mailed ···-·········-·························-·····················································

Proof received .

Certificate issuedJ.A.N 2..9..J9.7toI. :±.{?. , page ..~.'.d-.3.0 8
APR 24 1987 51 56139
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T. 14 S., R. 39 E., W. M.
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LOT 3

DIV.
PT,

LOT 4

0

Lor 2

NORTH BOUNDARY t MALHEUR INDIAN RESERVATION

29-Gn7 I Laa. L. I era28

SCALE: 4"= 1mile

FINAL PROOF SURVEY
UNDER

TRANSFER NO. 298·2
Application No. . Permit No .

IN NAME OF

...................J.QHN MQ~T.H.AN. .
Surveyed .~.s.l?.T. ..l.$.,19~.~.. , by J.,.Ji.Ql..h- ..



Tr,;. So. Or. v-1).p..Lct~ STATE OF OREGON

I· .. -

WATER DIVISION No. 2 COUNTY OF MAIHEUR

CERTIFICATE OF WATER RIGHT
(For l~i1rht>< which have IJccn c:onllrrncd by the Court)

Creek and North rork of Willow Creek, tributarJ

@his is to QJ:ertiftt. nw t
of Ironside St11t<• of

the rvntcrs of South Fork of Willow
of Willow Creek,

s. M. MOLTHAM
Oregon lrns II rif.!.·/it to the use of

7"/-,0
for the purpose of the irrigation 0f 2235 acres .Q£.-1a»d, domestic and stock use,

uni/ tiud 1,wi<I rip:}1l !11m lJ<•c•n co11 /i r11.w<l h_v decree of the Circuil· Court of the St11f<' of'

Oregon for i.lalheur Count,,, ancl the said decree entered of r<'c:on l nf Snl,·111,
S1"A'/'I,' WJ'/'t,I,' llfi. lNIJ

in the Order Record of the~of the Stllte nf On•t.t<>n, in Voluml' 31, nt

/Wf..!.'<'.,, 258 . ,· t/__!12,t the· ,,rioritJ;_ [!f the riu·ht hereby confirwcrl <l11te.-; from the year 1880

for 46.0 acres from South Fork on lands south of the North Fork channel, and
1882 for 28.0 acres from North Fork on lands north of the North Fork channel;

tlrnt the n111011nt of water to which such right is entit.led unrl heroliy confir111t:<l for 1 /,c·
1n1r1msce nforcsui<l, is li111ifr<I to 1111 nmo11nt 11ctu11/Jy beneficin/Jy u.~cd for sai<I /J111"-

1msea, awl slrnll not c•xccecl a rate of flow of 1.85 sec. ft. from April lat to
May lst nd 0.9 sec ft. from iua:y 1st to September 1st of each year. or the
equivalent in case of rotation; the total quantity diverted during each irrigation
ee~son not to exceed 222.0 acre feet.

A description of the J1111rls irrizated nnrlcr such ritrhf, and to hieh the water

hereby confrmed is appurtenant, or, if for other purposes, the pl11ce w/Jerc such water

is put to b<:neficiul use, is as follows: 7-=7?± T- iJ?.1-
_20.5- ·acres in SE SE 20 5

M@t.ton 80-.
20.0 acres in SE} NE
29.0acres in NEJ4 SWJ4 292
±cc acres in NWJ' Sl-")4 ID'!.

koG acres in-S} SW. 40?.
3.o-.e.e acres in SW. SW)4 - 272 10£

13.0 acres in NEJ4 SE)4
38.0 acres in Nw,4 SE)4
l3 e acres in Sw,4 SE - 132

Section 21
T 14 s, R 39 E, W.M. J./-0 '?- "'' 109 5.A­

re8o l13r31Z

1,oe 2.71 .rs rt-May'
.5fs I. ""31 o-l$ _,.f4tr M•y -set l

I
I I This certificate describes that portion of the water right confirmed by the

prior certificate recorded at page 1600, Volume 2, State Record of Water Right
Certificates, NOT modified by an order af the State Engineer entered on April
17, 1973, approving transfer application No. 2735, or by an order of the Water
Resources Director entered on ~<- /S , 1978, approving transfer
application No. 2982.

The issuance of this superseding certificate doeSnot confirm the status of
the water right in reference to ORS 540.610.

Q;pp_prqrrcgrvrva.

-------~- ...-----

Recorded iri State Record of Wuter Right Certificates, Volum e Z, Pllf.!."C--== 1600, =-

Attest:

(SEAL OF STATE WATER BOARD)

l
I II.



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MALHEUR COUNTY

IN THE MATTER OF THE APPLICATION )
OF JOHN MOLTI-IAN FOR APPROVAL OF )
A CHANGE IN POINT OF DIVERSION )
OF WATER FROM WILLOW CREEK )

ORDER APPROVING
TRANSFER NO. 2982

On February 25, 1974, an application was filed in the office of the Water

Resources Director by John Molthan for approval of an additional point of diversion

from Willow Creek, pursuant to the provisions of ORS 540.510 to 540.530.

The certificate recorded at page 1600, Volume 2, State Record of Water Right

Certificates, in the name of S. M. Moltham, describes a right which includes the use

of not to exceed 1/40th cubic foot per second per acre from April 1 to May 1, and

l/80th cubic foot per second per acre after May 1 to September 1, not to exceed 3

acre feet per acre irrigated during each year, for irrigation of a certain 20.5

acres in SEA SE of Section 20; 29.0 acres in NE; Sa, 10.0 acres in NV; S, 40.0

acres in SW4 Sq and 10.0 acres in SEA SI of Section 21, Township 14 South, Range

39 East, W. M., with a priority date of 1882.

Water for the said right is diverted, through the Elms Ditch, from a point

located South 72 degrees 46 minutes West, 1605 feet from the Southwest Corner of­

Section 21, being within the N' NE; of Section 29, Township 14 South, Range 39 East,

.M.
The applicant herein, owner of the lands above described, proposes to estab­

lish, without loss of priority, an additional point of diversion from Willow Creek,

located 12 feet South and 500 feet East from the Southwest Corner of Section 21,

being within the NW¼ NW1/4 of Section 28, Township 14 South, Rnage 39 East, W.M.,

for irrigation of the said lands.
Notice of the application, pursuant to 0RS 540.520(2), was published in the

Malheur Enterprise, a newspaper printed and having general circulation in Malheur

County, Oregon for a period of three weeks in the issues of October 11, 18 and 25,

1978.
Mr. Frank Elfering, latermaster, has filed a statement to the effect that the

proposed change in point of diversion may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed change in

point of diversion may be made without injury to existing rights, the application



should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested additional point

of diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point

of diversion, together with that diverted at the old point of diversion, shall not

exceed the quantity of water available at the old point of diversion under the

subject right.

It is FURTHER ORDERED that the following provisions shall be carried out

prior to the diverting of water at the new point of diversion as herein confirmed:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device· be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that NO time need be fixed for completion as the

additional point of diversion is completed.

It is FURTHER ORDERED that the portion of the right involved in the change

authorized herein NOT be included in the new certificate to be issued as provided

by the order entered April 17, 1973, approving transfer application No. 2735; and

upon receipt of proof satisfactory to the Water Resources Director of completion of

works and beneficial use of water to the extent intended under the provisions of

this order, a confirming certificate of water right shall be issued to the applicant

herien.

Dated at Salem, Oregon this 18th day of December, 1978.
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NOTICE OFWATERRIGHT
TRANSFERAPPLICATIONNO. 2982

Notice is given hereby that an
application has been filed in the office
of the Water Resources Director by
John Molthan for approval of an
additional point of diversion from
Willow Creek, pursuant to the provi­
sions of ORS 540.510 to 540.530.
The certificate recorded at page

1600, Volume 2. State Record ofWater
Right Certificates, in the name of S.M.
Moltham, describes a right which
includes the use of not to exceed ·
1140th cubic foot per acre from April
1st to May 1st. and 1/80th cfs per acre
after May 1st to Sept. Ist, not to
exceed 3 acre feet per acre irrigated
during each year. for irrigation of a
certain 20.5 ac in SE1/4 SE¼ of Sec 20,
29.0 a in NE SW, 10.0 ac in
NW SW, 40.0 ac in SW SW
and 10.0 ac in SE SW of Sec 21, T
14S, R 39E, WM, with a priority date
of 1882.

Water for the said right is diverted, '
through the Elms Ditch, from a point'
located S 72° 46' West, 1605 ft from
the SW Corner of Sec 21, being within
the NW NE of Sc 29, T 14S, R
39E, WM.
The applicant herein, owner o[ the

lands above described, propose,s to '
establish, without loss of priority, an
additional point of diversion from
Willow Creek, located 12 ft S & 500 ft
E from the SWCorner of Sec 21, being
within the NW NW of Sec 28, T
14S, R 39E, WM, for irrigation of the
said lands.

All persons interested are notified
hereby that a hearing will be held al
the county courthouse at Vale, Ore­
gon, on December 6, 1978, at 9:30
a.m. Ml objections to the proposed
change, if any there are, will be heard·
at said time and place. Any and all
objections shall be prepared in writ-'

c ·

day;:
.°,•
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Inofices

Io2 issues $27.2'

Notary Public for Orego

My commission expires --= 1_1 , 19 82

Subscribed and sworn to before me this 25th

To MALHEUR ENTERPRISE, Dr.

vale, OregonO.oz-

AFFIDAVIT OF PUBLICATION

bona fide subscribers within said county; that the Lr> (,a 1 ;§at, ice
of which the one hereto attached is a true and correct copy as printed, was published in
the regular and entire issue of said newspaper, and not in any supplement thereof, once

each week tor k 3 successive and consective weeks, being published f 3
-Lth

times commencing with the issue dated the 2i±± day of Qcto'or ,197d.
and ending with the issue dated the._?5th day ot 9gr, 97b
That the amount of charge actually made and t be co).egfedSgn newspaper for

such publication is$3 7 .2

STATE OF OREGON )
County of Malheur )ss.

I,!en, G • A•Jyer being first duly sworn, depose
and say that I am the Foreman Publisher of the printers of The Malheur Enterprise,
which is a weekly newspaper or general circulation, printed and published in Vale in said
county and state that such newspaper is made up of at least four pages of eight columns
each and at least 21 inches in depth of matter; that such newspaper was regularly and
uninterruptedly published each week for at least twelve consecutive months immediately

preceding the first publication of attached !..<=.?g111 :_,; otic~ and bas more than 200

To publ ishi ng attached Legel Noice



AFFIDAVIT OF PUBLICATION
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RECEIVE
OCT301978

WATER RESOURcEe
st, oRee"PT.

10__3__ issues$ 37 .2l

y Public for

My commission expires. ~_;___l'-'--1 , 19 82

Subscribed and sworn to before me this 25t

To publishing attached Legal '[l;otice

To MALHEUR ENTERPRISE, Dr.

Vale, Orego,..___O_c_t_o_t._-._, "'_-_2...::S _

STATE OF OREGON )
County o! Malheur )ss.
aren. G. AuyerI, being first duly sworn, depose

and say that I am the Foreman Publisher of the printers ofThe Malheur Enterprise,
which is a weekly newspaper of general circulation, printed and published in Vale in said
county and state that such newspaper Is made up ofat least four pages of eight columns
each and at least 21 inches in depth of matter; that such newspaper was regularly and
uninterruptedly published each week for at least twelve consecutive months immediately

preceding the first publication of attached L,.~gal NoticEl and has more than 200

bona fide subscribers within said county; that theLg,alio;ice
of which the one hereto attached is a true and correct copy as printed, was published in
the regular and entire issue of said newspaper, and not in any supplement thereof, once

each week for l 3 successive and C011Sf<f~'ff weeks, being published l 3
limes commencing with the issue dated the 9,,5[th;rday of Qctoln , 19 ]lL__
and ending with the issue dated the 2c:;th. day of Oct .Q.1" rf...:Sa...- _
That the amount of charge actually made and tg be co)le9fefpSf

such publication is $ 37 •e'


