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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

WASHINGTON COUNTY

IN THE MATIER OF DIMINUTION OF A
PERFECTED AND DEVELOPED WATER
RIGHT IN THENAMEOF
EUGENE M. VANDEHAY.

)
)
)
)

FINALORDER

FINDINGS OF FACTS

1. On February 28, 2005, the Department received an affidavit from Vandehay Farms, Inc.,
21408 NW Pihl Road, Banks, Oregon, stating that they are the owner of lands and the water
right appurtenant as evidenced by Certificate 49749, State Record of Water Right
Certificates. The affidavit further states they have obtained a different source of water for
primary irrigation of these lands and requests the water right be diminished from a right for
primary irrigation to a right for supplemental irrigation of the lands.

2. The water right to be diminished is the right described by Certificate 49749, State Record of
Water Right Certificates. The water right allows the use of not to exceed 0.375 cubic foot
per second of water from West Fork Dairy Creek, tributary to Dairy Creek, for irrigation of
30.0 acres. The priority date is December 19, 1938. The point ofdiversion is located in
NW¼ SW¼, as projected within John Lousignout DLC 52, Section 12, Township 1 North,
Range 4 West, W. M.; 440 feet South and 450 feet East from theWCorner of Section 12.

3. The affidavit requests the following lands be diminished from primary irrigation to
supplemental irrigation:

TWP RNG MER SEC 1/4 1/4 DLC ACRES
I N 4 w W.M. 11 NE SE 52 14.0
I N 4 w W.M. 11 SE SE 52 4.0
I N 4 w W.M. 12 NW SW 52 9.9

The quantity ofwater associatewith the 27.9 acres equals 0.349 cubic footper second.

This is a final order in other than contested case. This order is subject tojudicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition
the Director for reconsideration of this order.

T-2991-diminish-81271.pks Page 1 of2 Special OrderVolume 64, Page /22.



«
,..

CONCLUSIONS OFLAW

The Director oftheWater ResourcesDepartment concludes that the portion of the right
evidenced byWater Right Certificate 49749 as described inFindings ofFact #3 bas been
diminished from primary irrigation to supplemental irrigation

ORDER

IT ISHEREBYORDERED:

1. Certificate 49749 is canceled.

2. The water right for irrigation of27.9 acres as described by Certificate 49749 is diminished
from a right for primary irrigation to aright for supplemental irrigation. The Department
shall issueCertificate 81271, anew and superseding certificate, to confirm the diminution of
the right

APR 13 2005

.22>.eidel

T-2991-diminish-81271.pks Page 2 of2 Special Order Volume 64, Page /,;t./ .



STATE OF OREGON

COUNTY OF WASHINGTON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

VANDEHEY FARMS, INC.
21408 NW PIHL ROAD
BANKS, OREGON 97106

confirms the right to use the waters ofWEST FORK DAIRY CR, a tributary ofDAIRY CR, for IRRIGATION OF 2.1
ACRES AND SUPPLEMENTAL IRRIGATION OF 27.9 ACRES.

This right was perfected_ under Permit S-13388. The date ofpriority is DECEMBER 19, 1938. The amount ofwater to which
this right is entitled is limi ted to an amount actually used beneficially, and shalJ not exceed 0.375 CUBIC FOOT PER
SECOND (CFS), BEING 0.026 CFS FOR IRRIGATION AND 0.349 FOR SUPPLEMENTAL IRRIGATION or its
equivalent in case ofrotation, measured at the point ofdiversion. '

The point ofdiversion is located as follows:

Twp Rng Mer Sec Q-Q DLC Survey Coordinates

I N 4 W WM 12 NW SW 52 440 FEET SOUTH AND 450 FEET EAST FROM
THE Wl/4 CORNEROF SECTION 12.

II

The amount ofwater used for irrigation, togetherwith the amount secured under any other right existing for the same lands, is
limited to a diversion ofONE-EIGHTIETH ofone cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion ofnot to exceed 2.5 acre-feetper acre for each acre irrigated during the irrigation season ofeach
year. _ ,- - - · · · ,

·,-.

The use shall conform to such reasonable rotation systemasmay be orderedby the proper state officer.
• e " •• S. :

A description ofthe place ofuse to whichthisrightisappurtenantis as follows:
,,' .._ • \. I

IRRIGAToN_ _ ;sis; "[ i
Twp Rng Mer Sec I 1 'b-Q ·- _ DLC 'Acres
I N 4 W WM 12 NWSW 52 2.1

"

_. ..,,4.0
9.9

14.0

Acres,
4W WM I1 NESE 52

SUPPLEMENTAL IRRIGATION

4W WM 11 SESE 52
4 W WM 12 NWSW 52

Rng Mer Sec Q-Q a DLC
IN
IN
IN

Twp

This certificate is issued to confirm the right modified by provisions ofan order recorded at Special Order Volume 64, Page
/;lO , diminishing the right evidenced by Certificate 49749. This certificate supersedes Certificate 49749.

The issuance ofthis superseding certificate does not confinn the status ofthe water right in regard to the provisions ofORS
540.610 pertaining to forfeiture or abandonment.

This is a final order in other than contested case. This order is subject to judicial review underORS 183.484. Any petition forjudicial review
must be tiled within the 60 day timeperiod specified by ORS 183.484(2). Pursuan t to ORS536.075 and OAR 137-004-080 and OAR690-01
005 you may either petition forjudicial review or petition the Director for reconsideration ofthis order.

T-2991-diminish-49749.pks Page I of2 Certificate 81271



The right to the use ofthe water for the abovepurpose is restricted to beneficial use on the lands or place ofuse described.

WITNESS the signature oftheWaterResources Director, affixed APR 13 2005

T-2991-diminish-49749.pks Page 2 of2 Recorded inStateRecord ofWater RightCertificates numbered 81271.
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Permit A4M-7-70
SP·43655-119

STATE OF OREGON
COUNTY OF WASHINGTON

CERTIFICATE OF WATER RIGHT

@Iyis Js to €Certify, rat 1». a. EEsAGER
97116

of Route l, Forest Grove , State of Oregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
West Fork Dairy Creek

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
1.175 cubic feet per second

under Permit No. 13388 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from December 19, 1938

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NW\ SW\, Section 12, T. 1N., R. 4 W., w. M.,
as projected within John Lousignout DLC 52.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 2 acre feet per acre for each acre irrigated
during the irrigation season of each year,

a tributary of Dairy Creek
irrigation of 94.0 acres

for the purpose of
I I:

I
I i
♦ ·',
I ,
1...
i
I :!

' i

;

' '
I

1 I
l I

' ,
i

l ! jI r
I

I
: I

' !I
i

j
I
I,

'
.. and shall

conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such Tight is

appurtenant, is as follows: 3.3 acres NEk SV
26.0 acree NE SE
37.7 acres NV SE
l4.0 acres Sk SE
11.0 acrea SE\ SE\

All as projected within John Lousignout DLC 52
Section ll

2.0 acres N SW
As projected within John Lousignout DLC 52

Section 12
T. 1N., R. 4 ., • M.

An order of the State Engineer entered March 27, 1973, approves a change in place
of use for the irrigation of 30.0 acres. Thia certificate is issued to confirm
the remaining right and supersedes the certificate heretofore ieeued to L. J.
Heesacker and recorded at page 14207, State Record of Water Right Certificates.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affired

this date. November 21, 1973
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State Engineer

----.. ----- --------- -
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, page 39604Recorded in State Record of Water Right Certificates, Volume 31
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BEFOBE Tm: STA'l'E ENGINEER.OF OREGON

Waahington. Ccnmty

. . IN THE UA~TER Oli' TBE APPLICATION l
. OP Ao Co ·LYDA FOR THE APPROVAL

. OP A CHANGE I PIACE OF USE OF
\YA~FROM_WEST POmc DAI.Rr CREEK

ORDER APPROVING
TRANSPER 10. 2992

',I

On Uilroh 5, 1974, A. C. Lyda file<i on application 1n the ottice ot

· the. Stato Engirioer ~or tho approval of a change in place of usa of water trom

Woot Fork Dairy Creek, purcua.nt to tho pr.ov1o1ona of ORS 540.510 to

540.550.

Certificate of wo.ter right iawed to L. J. Heesacker azJd recorded

a.t page 1420711 VolU!lle 12, State Record of Water Right Oert1ficates, confirms
. .

a right to the uoo of not to exceed l55 cubic feet per econd 0f water

from est Pork Dairy Creek for the irrigation of 124,0 acres, with a date
. . .

of priority of December l9, 1938, On larch 27, 1973, an order mas entered

wherein the rights or the irrigation 01 140 acres in 1EE, 4.0 acres
.I .

in SEEl, Section 12, and 12.0 acres in S, Section 12, 2omship l

Borth, Range 4 We•t, W.K., became appurtemmt 'to 2.0 aare• 1n DtDt,
190 acres in SB¼ BB¼, seouon 11, and 90 ares in n¼ II¼, Seoti.on 12,

!oaabip l Borth, Ramp 4 'fen, W.L Satidac1oZ7 ~ llaa been nlld.t-.4

to the State Engineer that mater baa been benefi cially applied to these lands

!bl appl:toant herein, omer of the land above described, proposes

to tnutu the •ter rl&'b,t theNtrom, without lo•• ot priority, to.14.0

acres in NE¼ BE¼, 4.0 acre■ 1n SE¼ sE¼, Section ll, and 12.0 acres in

n¼ sw¼, Section 12, !ro1Vl18hip l Borth, Bang-e 4 Weat, w.H.

Notice by publication aa provided by 0RS 540,520 was not gS.wn in

connection w1th this application tor the reuon that ■aid Notion pro'ri.4••

notice is not :required on an application tor a cbanp 1n place ot UH ot

water.



\

Mr. Cleyton Ga.rdno~, Watormnstor of Diatriot No. 1, baa filed a

statement to the effect that the proposed ehazlge 1n place of use of water

DJ2?f bo made without injur.1 to cxicting rights.
' '

No objectionc he.vilJ8 been filed and it appearing that the proposed

change in place of· use me_y- be made ·vn:thout. ~~ to ·ex1.at1ng rights, tbe

e.pplicatio~ ohould be approved.

N0\711 THEREFORB, it herety is ORDERED t2et the change in plece of

use of \'later is ap_provcd and the water rigbt herainbetOM ~eecr1¥. a,

appurtenzn to 2.0 acres inI NE}, 19.0 seres in SENE, Section 11, and
9.0 acres in s ik, Section 12, 2oship 2 Horth, Range 4 Wes, .l.,
with a. date of priority of December 19, 1938, be severed therefrom and

simultaneously and with.out loss of priority tz-anaferred t-o 14.o·acne in

1? SE, 4.0 a2rs in s}, Section 12, and 12.0 eczes inI s,
Section 22, 2omship 1Aorh, Range 4 Wiest, .2,

It is FORTHER ORDERED that seid mater so tranafcri•ed Ehell be

applied to' beneficial uoa on or before October_l, 1975.

It io FURTI:WR ORDERED that no new certificate be iswecl as

provided by the order entered 3arch 27, 1975, and uon receipt of proof

atillfacto17 to the State Engineer of applioati.cm. r4 water to beneficial use,

a certificate ot water rJ.aht ahall be iaaued. ccmt'1m:1.rJg 1m uten't to wbioh

the weter has been applied beneficially

Date4 at Bal•, Oregon, 1:bi• 15'\h 4,q of .A.pril, 1974.

Ill/ OBllIS L. WBEEIBR
State Engtneer


