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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON
WASHINGTON COUNTY

IN THE MATTER OF DIMINUTION OF A )
PERFECTED AND DEVELOPED WATER )
RIGHT IN THE NAME OF )
EUGENE M. VANDEHAY. )

FINALORDER

FINDINGS OF FACTS

1. On February 28, 2005, the Department received an affidavit from Vandehay Farms, Inc.,
21408 NW Pihl Road, Banks, Oregon, stating that they are the owner of lands and the water
right appurtenant as evidenced by Certificate 49749, State Record of Water Right
Certificates. The affidavit further states they have obtained a different source of water for
primary irrigation of these lands and requests the water right be diminished from a right for
primary irrigation to a right for supplemental irrigation of the lands.

2. The water right to be diminished is the right described by Certificate 49749, State Record of
Water Right Certificates. The water right allows the use of not to exceed 0.375 cubic foot
per second of water from West Fork Dairy Creek, tributary to Dairy Creek, for irrigation of
30.0 acres. The priority date is December 19, 1938. The point of ‘diversion is located in
NWY SWY, as projected within John Lousignout DLC 52, Section 12, Township 1 North, ;
Range 4 West, W. M.; 440 feet South and 450 feet East from the W% Corner of Section 12.

3. The affidavit requests the following lands be diminished from primary irrigation to
supplemental irrigation:

TWP RNG MER | SEC | 1/4 | 1/4 |[DLC| ACRES
1 N 4 W | WM. 11 NE | SE | 52 14.0
1 N 4 W | WM. 11 SE | SE | 52 4.0
1 N 4 W | WM. 12 | NW | SW | 52 9.9

The quantity of water associate with the 27.9 acres equals 0.349 cubic foot per second.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition
the Director for reconsideration of this order.

T-2991-diminish-81271.pks Page 1 of 2 Special Order Volume 64, Page /Z2C.




CONCLUSIONS OF LAW

The Director of the Water Resources Department concludes that the portion of the right
evidenced by Water Right Certificate 49749 as described in Findings of Fact #3 has been
diminished from primary irrigation to supplemental irrigation

ORDER
IT IS HEREBY ORDERED:
1. Certificate 49749 is canceled.
2. The water right for irrigation of 27.9 acres as described by Certificate 49749 is diminished
from a right for primary irrigation to a right for supplemental irrigation. The Department

shall issue Certificate 81271, a new and superseding certificate, to confirm the diminution of
the right

APR 1 3 2005
Issued

2l d 4RO

s Bhillip C. Wérd, Director
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STATE OF OREGON
COUNTY OF WASHINGTON
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

VANDEHEY FARMS, INC.,
21408 NW PIHL ROAD
BANKS, OREGON 97106

confirms the right to use the waters of WEST FORK DAIRY CR, a tributary of DAIRY CR, for IRRIGATION OF 2.1
ACRES AND SUPPLEMENTAL IRRIGATION OF 27.9 ACRES.

This right was perfected under Permit S-13388. The date of priority is DECEMBER 19, 1938. The amount of water to which
this right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.375 CUBIC FOOT PER
SECOND (CFS), BEING 0.026 CFS FOR IRRIGATION AND 0.349 FOR SUPPLEMENTAL IRRIGATION, or its
equivalent in case of rotation, measured at the point of diversion.

The point of diversion is located as follows:
Twp | Rng | Mer | Sec Q-Q DLC Survey Coordinates

440 FEET SOUTH AND 450 FEET EAST FROM
THE W1/4 CORNER OF SECTION 12.

IN | 4W [ WM ] 12 | NWSW 52

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each

year.

The use shall conform to such reasonable rotation syst,en:'n as may be ordered by the proper state officer.

A description of the place of use to which 'thjs_._ right is'ﬁppurt’eriaﬁt-is as foﬂows;-

f,

IRRIGAITON 1] [ a7 21\ 5\
Twp | Rng | Mer | Sec ‘4Q£ | DLC | Acres (Dt} : |
IN [4W [WM ] 12 | NWSW Y w82 | 2 LT) L0 «

SUPPLEMENTALIRRIGATION. | . - /
Twp | Rng | Mer | Sec Q-Q | DLC Acres Ay
IN [4W [WM | 11 | NESE | 52 14.0
IN | 4W | WM | 11 | SESEV] 52 .| 4.0-
IN [4W |WM | 12 | NWSW | 52| 99

This certificate is issued to confirm the right modified by provisions of an order recorded at Special Order Volume 64, Page
/A2 O, diminishing the right evidenced by Certificate 49749. This certificate supersedes Certificate 49749.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any petition for judicial review
must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-
005 you may either petition for judicial review or petition the Director for reconsideration of this order.

T-2991-diminish-49749.pks Page 1 of 2 Certificate 81271




The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director, affixed APR 1 3 2005

e,

P Phllllp C. W4d, Director

T-2991-diminish-49749.pks Page 2 of 2 Recorded in State Record of Water Right Certificates numbered 81271.




Permit A—4M—7-70
SP*45655-119

STATE OF OREGON
COUNTY OF WASHINGTON S

CERTIFICATE OF WATER RIGHT

Thig Ig to Certify, Thet 1. 3. uEEsAxER
97116

of Route 1, Forest Grove , State of Oregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of

West Fork Dairy Creek

a tributary of Dairy Creek
irrigation of 94.0 acres

for the purpose of

under Permit No. 13388 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from December 19, 1938

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
1.175 cubic feet per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NWX SWX, Section 12, Te 1 Ney Re & We, We M.,
as projected within John Lousignout DLC 52.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre, or ite equivalent for each acreirrigated and shall be further limited
to a diversion of not to exceed 2% acre feet per acre for each acre irrigated
during the irrigation season of each year,

and shall

. conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is

appurtenant, is as follows: 3.3 acres NEk SWk
26.0 acres NE% SEX
37.7 acres Nwk SE%
14.0 acres SWk SEX
11.0 acree SEX SE%
All as projected within John Lousignout DLC 52
Section 11

2.0 acres Nwk swk
As projected within John Lousignout DLC 52
Section 12
Te 1 Ney Re & We, Wo M.

An order of the State Engineer entered March 27, 1973, approves a change in place
of use for the irrigation of 30.0 acres. This certificate is issued to confirm

the remaining right and supersedes the certificate heretofore issued to L. J.

Heesacker and recorded at page 14207, State Record of Water Right Certificates.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affixed

this date. November 21, 1973

o State Engineer

i

Recorded in State Record of Water Right Certificates, Volume 31 , page 39604
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EEFORE THE STATE ENGINEER OF OREGON |
Washington County

IN THE MATTER OF THE APFLICATION '
OF A, Co LYDA FOR THE AFFROVAL : ORDER APFROVING

OF A CHANGE IN PIACE OF USE OF TRANSFER NO. 2991

WATER FROM WEST FORK DAIRY CREEK

On March 5, 1974, A. Co Lyda filed an application in the office of
the State Engineer for the approval of o change in place of use of water from
West Forlt Dairy Creek, pursuant to the provisions of ORS 540,510 to
540,530 '

Certificate of water right issued to L. J. Heesacker and recorded
at page 14207, Volume 12, State Record of Water Right Certificates, confirms
a right to the use of not to exceed 1.55 cubic foet per pecond of water
from West Pork Dairy Creek for the irrigation of 124.0 acres, with a date
of priority of December 19, 1938, On llarqh 27, 1973, an order was entered
wherein the rights for the irrigation of 14.0 scres in NE: SE3, 4.0 acres
in sni SEZ, Section 11, and 12,0 acres in W% SW%, Section 12, Township 1
Forth, Fange 4 West, W.Me, became appurtensnt t0 2.0 seves in Ne} WE,

19.0 acres in SE} NE}, Section 11, and 9.0 un-untni, Sectdion 12, |

Township 1 North, Range 4 West, W.M. Satisfactory proof has been submitted

t0 the State Engineer that water has been beneficislly applied to these lands.
ﬂ.m‘tm owmer of the land above described, proposes

t0 transfer the water right therefrom, without loss of priority, to 14.0

scres in NE} SE}, 4.0 acres in SEZ SE%, Section 11, and 12,0 acres in

ili SWi, Section 12, Township 1 North, Range 4 West, W.M.

Notice by publication as provided by ORS 540,520 was not given in
connection with this sppnuﬁnn for the r-uon that said section provides
mﬂuumtnmndmmsmimumtugmmplm of use of

water,

Spec. Ot V‘RL_}.ﬁag 8




lr, Cleyton Gardner, Wetermaster of District No. 1, has Piled a
statement to the effect thal the proposed change in place of use of water
mey be made vdthout injury to existing rights.

No objections having been filed and it appearing that the proposed
change in plece of use may be made without injury to existing rights, the
epplication ghould be approved.

FOW, THEREFORE, it hereby is ORDERED that the change in place of
use of water is approved and the water right hereinbefore described ag'
appurtensnt 10 2.0 acres in NE% NE’&,' 19.0 acres in SE% NE%, Sléﬁbn 11, and
9.0 scres in SWE IV, Section 12, Towaship 1 North, Range 4 Westy Welle,
with a date of priority of Docember 19, 1938, be severed thervefrom and
simultencously end without loss of priority trensferred to 14.0 acres in
NE% SE'Z-, 4,0 asres in S5} S8}, Sectior 11, and 12,0 acres in NWE 8Wg,
Section 12, Township 1 North, Range 4 West, Wel,

I% is FURTHER ORDERED that seld water 20 transferred shall be
epplied to beneficial use on or before October 1, 1975. ;

-I‘t is FURTHER ORDERED that no new certificate be issued ll.t
provided by the oxder entered larch 27, 1975, and upon receipt of proof
satisfactory to the State Engineer of application of water to beneficial use,
e certificate of water right shall be issued confirming the extent to which
the weter has been applied beneficially.

Dated at Salem, Oregon, this 15th day of April, 1974.

/s/ CHRIS L. WHEEIER
State Engineer



