
······ ---- .

Receipt No.

Chi!ck No.

Amount

so'/ •..&...

FEES PAID

FEES REFUNDED

Dalo

Dale

TOTAL ...

..._J:::;21.-1-71 --····~,Q~;;;; -··-~·~€.?._ .
8 -.9.-..7.1 ~,00 ~.22¢.3;3_············
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DESCRIPTION OF WATER RIGHT

Name of stream H..©...1t:n.iJ.f6.lt.\ C..:c.e..e.k .
Trib. of - -.. County of b::..·.,.n..n .
Use - . ..9.c r. i~a.±:.lt».L _·····--··· -······rr·
Quantity of water ·-·········-······-······-········· No. of acres ....L4. =.
Name of ditch ····································································--······- .

Date of priority S..g?rte.m.b~..C...J.H.t..1.gs.1.. .
1n name of -·······E~.A..,~ 2..e..l.~h.o... B..u.r~.o..n .
···········--····················· Adjudication, Vol. ..........., page·--··········

App. No.2a443. Per. No.~D.]3.~.. Cert. No":" .d.Y.5..55' f)
Certificate cancelled ··········-······························"/f···········--·········-······ ····

Notation made on record by····-············-··~··································

STATUS OF APPLICATION

Change in\!\.o...c.e...cf .H.s.e..~'2±, o.f...Llil. .
Date filed ············•J..u.l.y. ~:t1T..l.9.2.L .
Date of hearing . 2~t····l 5l7J.. ····
Place of hearing ... ·~·•··~······--······

Date of order .)1JuM J....9., l.'l..7...<Vol J..J.:. , page f.~ .
Date for applicVtion of water /.Z?..-::.f.:...~3 - .
Proof mailed .

Proof received ··rrs····2·B···1g········································-····················
Certificate issued .?.:\01 {r.f... , page .3.9.8..3 9

II- i -? ::,__ .s:. <AG

REMARKS

................................................................................................................................................ ·-··· ..···.............. - ..

...................................................................................-..-- - ----.............. .. . - ' . ·••·•--··..·............ . ..

....................................................................................~.·-·-···· .. -••····· -------·-· _ -......... . . . . . . . . .

.......................................................................... -······················· _ ~ _.. .. . . .

....................................................................................................................................................... . . .. . --

-- INDEX CARDS: Entered Checbd
Name ½t) -'--· Streamf;J _
Pt of Div.u or -p3 Calendar

~
CHL.CED TO RECORDS:)

' _± Ts; - i'ge. $-f?; -~- D erec-vault
! Degree-sa.e~-
~ -.c_ Cl!,,.,,; W R _t;L_E-<z ---l.L. 'er. i oder -cu:. -4W-tz'l
[;" Chaindc.x~- Cross Ref.
O Power Claima "- Abstraot.s - -

......... ········ ·············.................................................................................... . . . . . . .

····················· ···· -~ - , --.- ' . . . ' .

·············.. ······· - ----. _ __.__ _.. _, _ ...__.__ -
----··--·----······---·····················
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BEFORE THE STATE ENGINEER OF OREGON

Linn County

IN THE MATTER OF THE APPLICATION' )
OF ZELPH M. BURIAN GILBERT FOR )
THE APPREIVAL OF A CHANGE iI:N POINif ~
OF DIVERSION AND PLACE~□F US& OF )
UATER FROM HAMILTON CREEK ° )

ORDER APPRO\:l[NG
'JiRANSFER N. 2548

0n July 2l, 1971, Zelpha M. Burian Gilbert filed an applica­

tion in the office of the State Engineer for the approval of a change

in point of dive\rsian and place of use e,t: uater from Hamilton Creek,' '

pur,suant ta the provisions of ORS 5UO.510 ta 540.530.

Certificate of uater right issued to F. R. and Zelpha Burian

and recorded at page 27555, Volume 19, State Record f later Right. •.
CeTt1ficates, cortfhms ,a rigli!it to tti'e use ef Q.185 cubic;: foot per

second af waters of Hamilton Creek for ir~igation of 6.1 acres in

SE¼ NW¾, and 8. 7 acres in NE:¾ SW¼t, Se·ction 25, T1:iwnshd.-p· 12 South,

Range l We,st, w•.M., with a date of pri.o,Fit.,y of September l+, 1951.

The point of diversion is located at a point 1850 feet South and 600

feetlest from t.t:ie Na,r,;tlil ¾ r::a1.1ner o,f- Seeti!or,i 25, beimg w~ tlilim tlile SE;£.

of Nlln4 of Section 25, Township 12 South, Range I West, W.M.

The applicant herein, ouner of the lands above described,

proposes to transfer the water right therefrom, without loss of

priority, to l4.8 acres In NI SE, Section 25, Tunship 12 South,

Range l West, W.M., arid irrigate these lands from a point af diversion

to be located 231O feet Nartn and 594 feet East from the SE corner of

Section 25, being uithin the NE14 of, SE~ ofi Sectian 25, Township 12 South,

Range 1 West, W.M.

Notice of the Piling of the application uas given by publica­

tian setting forth a time and place certain far hearing objections to

--



I

if any there were, namely: at the county courthouse in Albany,

Oregon, on_December 28, 1971, at 9:30 a.m. The notice i.llBS published

in the Lebanon Express, a neuspaper printed and having general circu­

lation in Linn r.ounty, Oregon, for a pa.riod of three weeks in the

1ssue,a of November l, 8, 15, 1971. The da,te set for hearing in said

notice was not less than thirty days after the last publication of

the notice.

Mr. Vestal R. Garner, lateraster of District No. 2, has

filed a report to the effect that the proposed change in place of use

and point af d1vetteil.Clrn of wate-r. m.av be· ma·de w:ttho1:1t 1:raj•1:i1ry ta e><1!1a,td!ng

rigtlta.

t The Federal Land Bank, mortgages afthe land involved, has
' $ !e. · ·

submitted uritten approval of the changes •

No objectioRa having been filed and it appearing that the
~ ,;' I , • ~ ,1

proposed change in place of use and point of diversion may be made
..

without injury to existing rights, the application should be approved.

NO!iJ·, iliHEREf"tfilRE, ·it· he,rebV 11a 0Rll>E8Ei9 ,tt\at the ehar.rge t'.fil

place of uee of water is approved and the water right hereinbefo,re

described as appurtenant to 6.l acres in SE NJ and 8.7 acres in

NO' SW¾, Section 25, Township 12 South, Range 1 West, w.M., with a

date of priority f September' 14, 1951,, be save-red therefrom and

eimul'tanaous1!y and w1:thou:t loss of priority transferred to l.14.a acres

in Nw,4 S£14, Section 25, Township 12 So-uth, Range l West, W.M.

It i FLRTHER ORDERED that the proposed change in point f

diversion of water from Hamilton C~ek, to-wit:

From a point located 1850 feet Sputh and 600 f.eet West
ftQm the North corner of Sect1lon 25., be11ng within tt:le
S04 01' NW¾, of Section 25, Township 12 South, Range l Wes-t, W,.M.

To a point to be located 2310 feet North end 594 feet Eastfrom the SE corner of Section 25, being uithin the Na4 ~ff
SS' of Seotfon 25, 'i1ioWRshfp l2 South, Rengij l! Wast, W.M.
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for the irrigation of 14.8 acres in the NJ SE, Section 25, Town­

ship 12 South, Range 1 West, W.M., w1 th a date of priority of

Septembe~ I4,i l!95ll, ia approved.

It ie fllRTHER ORDERED that said uater so transferred shall

be applied to beneficial use and the change in point f diversion made

on or be1fbre October l, 1973.

It is FURTHER DRDERED that the quantity of water di~ertet!

at the new point of diversion shall not exceed the quantity of water ,

that is av:eileble at the old point of diversior:1 and eha.11 be llmlteft

to D.185 cubic feet per second.

It is fURTHER ORDERED that the folldwing prov1aiona shall

be effective uhen in the judgement of ,the watarmaster it becomes
. .

necese'ary ta inataJl neailtgatee amii' rneaEjur11n·g aevtces.

That' the diversion works shall lnclume en in-line flow
meter, a weir, or other suitable device for measuring
the uater to which :the ap1:1licant 1-s entitled.

That the type and plans of the measuring device be
approved by the uatemmaster before the beginning f
construction uuork end that the weir ctr measuring
device be in.stalled under the general supervision
of said watermaster.

The rigfTl,t to the use or 0.075 cubic feet per second of the

waters of Hamilton Creek for the irrigation f l.l acres in NE) f0,

o. 3 acres in NW¾ NW¾, 0;;4 acres 1n SWJ4 NW¾ and 4. 2 acres in SE NU,

Section 25, Tounship 12 Soutl'l, Reng·e 1 West, W_.M., wtiich la the balance

of the rigb;t evidenced b'] ce11t!lfi'date reco:rdea at page 27555, Volume 19,

State Record of Watar Right Certificates was canceled by order of the

State Engineer entered March .30, 19?2.

It is FURTHER DRDERED that certificate ofuater right here­
''

tofore issued to F. R. and Zalphe Burien and recorded at page 27555,

Volume 19,, State Raco11d of Wa,te,r RigJ,t Cert1:f1i::ates ls cem::eled end
I •

upon receipt of prof satisfactory to the State Engineer of applica­
l

tion of water to beneficial use, a'cartificete shall be issued to



Zelpha _M Burian Dilbert confirming the extent to uhich uater,has

been applied beneficially and the change in point of diversion.

Dated at Salem, □regpn, this 29th day of June, 1972

/s/ CHRIS L. HEELER
State Engineer

.,
• t

I.
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beingwithin I . 25,
T. 12 S., R. 1 .. . . ·
All persons Interested are notified

hereby that a hearing will be held at,
the county courthouse. lit Albany,
Oregon. onDecember 28, 1971, at 9:30
n.m. All objections to the proposed··
change. ifany thereare, will beh~i!nli
ot sold time and place. A:ny and ,ulli
objections sba11 be J>rcgared In
writing. one copy to be served on
·Zclpha ·lit. B.urian Pilb.ert, Rout!).JJ
Box 124, Lebanon, Oregon, and one
copy mea with the State Engineer:
Salem, Oregon, together with 11 $5
filing ~ee at least10 days prior to the
date set for hearing. If no objections
are filed, the application may be
approved liy die Siite E_ngineer
without a hearing. Administrative
rules pertaining to the filing of a
protest will be furnished! by the Slate.
Engineer upon request. ·
Dated at Salem, Oregon, this 26th

day or October, 1,r,1. ' -
CHRISL. WHEELER

StateEngineer
November 1, 8, 15, 1971 ,3,


