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Pl ot —

BEFORE THE STATE ENGINEER OF OREGON

Linn County

IN THE MATTER OF THE APPLICATION
OF ZELPHA M. BURIAN GILBERT FOR
THE APPROVAL OF A CHANGE IN POINT
OF DIVERSION AND: PLACE OF USE OF
WATER FROM HAMILTON CREEWK

S — o — e s S S e S S S S— e — — —

ORDER APPROVING
TRANSFER NO. 2548

On July 21, 1971, Zelpha M. Burian Gilbert filed an applica-
tion in the office of the State Engineer for the approval of a change
in point of diversion and place of use of water from Hamilton Creek,
pursuant to the provisions of ORS 540.510 to 540.530.

Certificate of water right issued to F. R. and Zelpha Burian

and recorded at page 27555, Volume 19, State Record of Water Right

Certificates, confimms a right to the use of 0.185 cubic foot per
second of waters of Hamilton Creek for irrigation of 6.1 acres in
SE% MW, and 8.7 acres in NE¥ Su, Section 25, Township 12 South,
Range 1 West, W.M., with a date of priority of September 14, 1351.

The point of diversion is located at a point 1850 feet South and 600

|
t
)
& feet Weat From the North % corner of Section 25, being within the SEW

of Nu% of Section 25, Township 12 South, Range 1 West, W.M.

The applicant herein, owner of the lands above described,

Tf proposes to transfer the water right therefrom, without loss of

priority, to 14.8 acres in Nwhk SE¥, Section 25, Township 12 South,
Range 1 West, W.M., and irrigate these lands from a point of diversion
to be located 2310 feet North and 594 fest East from the SE corner of

\' | Section 25, being within the NE¥ of SEX of Section 25, Township 12 Saouth,

Range 1 West, W.M.
Notice of the filing of the application was given by publica-

| tion setting forth a time and place certain for hearing objections to
|

.vi the proposed change in place of use and point of diversion of water,

Speg.Or v.‘;.@,n...&){

-



if any there were, namely: at the county courthouse in Albany,
Oregon, on December 28, 1971, at 9:30 a.m. The notice was published

in the Lebanon Express, a newspaper printed and having general circu-

| lation in Linn County, Oregon, for a period of three weeks in the
igssues of November 1, 8, 15, 1971. The date set for hearing in said

| notice was not less than thirty days after the last publication of

‘ the notice.

Mr. Vestal R. Garner, Watermaster of District No. 2, has
filed a report to the effect that the proposed change in place of use
and point of diversion of water may be made without injury to existing
rights.

The Federal Land Bank, mortgagee of the land involved, has

 submitted written appruQal'nF the changes.

No objections having been filed and it appearing that the
propaosed change in place of use and point of divaraiun'may be made
without injury to existing rights, the appliﬁatinn should be approved.

NOW, THEREFORE, it hereby is ORDERED that the change in
place of use of water is approved and the water right hereinbefors
describsd as appurtenant to 6.1 acres in SEW Nmﬂ and 8.7 acres in
NE¥ SWW, Section 25, Township 12 South, Range 1 West, W.M., with a
date of priority of September 14, 1951, be severed therefrom and
simultansously and without loss of priority transferred to lh.8 acres
in NWK SE%, Section 25, Township 12 South, Range 1 West, W.M.

It is FURTHER ORDERED that the proposed change in point of
diversion of water from Hamilton Creek, to-wit:

From a point located 1850 feet South and 600 feet West

from the North % corner of Section 25, being within tha

SE% of Nwk, of Section 25, Township 12 South, Range 1 West, W.M.

To a point to be located 2310 feet North and 584 feat East

from the SE corner of Section 25, being within the NEX of
SE¥ of Section 25, Township 12 South, Range 1 West, W.M.




for the irrigation of 14.8 acres in the Nw¥ SEX, Section 25, Town-
ship 12 South, Range 1 West, W.M., with a date of priority of
September 14, 1951, is approved.

It is FURTHER ORDERED that said water so transferred shall
be applied to beneficial use and the change in point of diversion made
on or before October 1, 1973.

It is FURTHER DRDERED that the guantity of water diverted
at the new point of diversion shall not exceed the guantity of water
that is available at the old point of diversion and shall ba limited
to 0.185 cubic feet per second.

It is FURTHER ORDERED that the following provisions shall
be effective when in the judgement of the watemmaster it becomes
necessary to install headgates and measuring devices.

That the diversion works shall include an in-line flow

meter, a weir, or other suitable device for measuring

the water to which the applicant is entitled.

That the type and plans of the measuring device be

approved by the watemmaster before the beginning of

construction work and that the weir or measuring

device be installed under the general supervision

of said watermaster.

The right to the use of 0.075 cubic feet per second of the
waters of Hamilton Creek for the irrigation of 1.1 acres in NEW Nwk,
0.3 acras in NWK Nw, O.4 acres in SWK NWW and 4.2 acres in SEX NUK,
Section 25, Township 12 South, Range 1 West, W.M., which is the balance
aof the right svidenced by certificate recorded at page 27555, Volume 19,
State Record of Watar Right Certificates was canceled by order of the
State Engineer entered March 30, 1372. ‘

It is FURTHER ORDERED that certificate of water right here-
tofore issued to F. R. and Zelpha Burian and rescorded at page 27555,
Volume 19, State Record of Water Right Certificates is canceled and
upon receipt of proof satisfactory to tha State Engineer of applica-

tion of water to beneficial uaa; a certificate shall be issued to



ZslphatM. Burian Gilbert confimming the extent to which water_.has
been applied beneficially and the change in point of diversion.

Dated at Salem, Oregon, this 29th day of June, 1972

/8/ CHRIS L. WHEELER
State Engineer



—

NOTICE OF FILING APPLICATION
FOR ACHANGE IN EOINT OF
DIVERSION AND PLACE
GF USEQOF .
{WATER
Noticei$ given hereby_ that Zelpha
M. Burian Gilbert ‘has filed an
application fdr (he approval of a
change in point of diversion and place
of use of water [rom Hamilton Creek.
Certificate of water right issued to|
F.R. and Zelpha Burian and recorded |
al page 27555, Volume 19, suzu:{
Record of Waler Right Cerlificales,
conlirms a right tothe use of 0.26 l:ubu:
foot pec second of water [rom
| Hamilton Creek for the irrigation of,
among other lands, 6.1 acres in SEly
NW, and 8.7 acres in NEvy SWhs, Sec.

25 T 125, R 1. W., W.M_, with a data
of priority of Seplember 14, I8/

These lands are irrigated from a point

of diversion located 1850 Ft. S and 600 -

fl. W from the Nl corner of Sec. 25
being within the SEYy NW; of See 25,
T. 128, R. 1 W., W.M.

The '1pp]mdnl hcrcln owner nf lhe
lands above described, propose to
change the place of use to the
irrigation of 14.8 acres in NWl; SEL,
Sec. 25,/ T.12'S:, Ra 1 W., W.M. ‘Lnd
irrigate: these iand.'f from i point nE
diversion to be located 2310 ft. N and
504 [t. E from the SE corner of Sec. 25
being withinthe NE'y SEY of Sec, 25,
T, 1285, Ri1LW. WM

All |xr‘mn_-; mlcruslcd are notified
hereby that a hearing will be held at,
the county courthouse at Albany,
Oregon, on December 28, 1971, at 9:30
n.m. All objections to the proposed
change, il any there are, will be heard
al said time and place. Any and all

objeclions shall be prepared in}

writing, .one copy to be served on
Zelpha M. Burian Gilbert, Roule 3,
"Box 124, Lebanon, Oregon, and one
copy filed with the State Engineer;
Salem, Oregon, together with a $5
filing fee at least 10 days prior to the
dale set for hearing. Il no objections
are filed, the applicalion may be
tapproved. by the Slate Engineer
! without a hearing. Administrative
rules pertaining to the filing of a
protest will be furnished by the State
Engineer upon request.
Dated at Salem, Oregon, this 26th
day of October, 1971.
CHRISL. WHEELER
State Engineer
November 1, 8, 135, 1971 faids

i

Affidavit of Public J\!,l%EM

OV 186 1971

STATE OF OREGON,
County of Linn.
Erma Fair
I, , being first duly sworn, depose and say that

I am clerk of The Lebanon Express, a newspaper of

general circulation, as defined by ORS 193,010 and 193,020; published at Lebanon

in the aforesaid county and state, that the

Notice of Filing Application

a printed copy of which is hereto annexed, was published in the entire issue of

KX¥X three (3)

said newspaper for successive and consecutive weeks in

the following issues:

November 1, 8, 15,,];:271
2:;,;77'7"-( %L,‘

Subscribed and sworn' io before me this — 15 day of _ilonemk.er_ 1971
D _, ﬁ/’%?fﬁt’fz/ Q Jau n’w{
<= — C & }éry Public for Oregon

(My Commission expires )8

STATE L‘.-.N SINEEF
SALEM OREGON



