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BEFORE THE STATE EN:iINEER OF ORffiON

Linn County

IN THE MATTER or THE APPLICATION )
OF A.V. GILBERT FOR THE APPROVAL )
OF A CHAl'liE IN POINT DF DIVERSION )
OF lW'AliER FapM HAM[l:..JQN OREE;K )~-----------------

ORDER APPROV1116
TRANSFiER NO. 2549

On July 2l,. 1971, A. V. Gl-lbert· filed an application in

the office of the State Engineer for the approval of a change in

point of d~veraion of water from Hamilton Creek, pursuant to the

provisions of ORS 540.510 to 540.530.

Certi f'icate. of uater right issued to Granford G. and

Bernice L. Burrell, and recorded at page 2134w, Volume l5, State

Record of Water Right Cer.ttficates, confirms a right to the use Of

the waters of Hamiltan Creek, for the irrigation of, 14. 6 acres in

the N~ 8El4, Sectiom 25, Townahip 12 Saµth, Range l!. West, w. M., wi'tH

a date of priority of May 27, 1953. Certificate of water right

•
. '

· issued to 'A. v. Bilbert end ;recorded at page 27559, Volume l9, State

Record of Water Right Certifieates, confii,ns a right to the use of.

the uaters of Hamiltan Creek, far the irrigation of 25.0 acres in

NE SE, and 16.3 acres in SEJk SEl', Section 25, Towneh:tp 12 South,

Range l West, W.M., with a date of priority of October a, 1956.

These lands are irrigated from a point of d1ive·rs'ion located 380 feet

North and 2050 feet West from the NE comer of SE¾ of Section 25, being

uithin the SJ NE}, of Section 25, Taunship l2 South, Range l lest, .M.,
and South 67° 45' lest, 94l chains from the NE comer of 504 of Section

25, being "!lthin the NE:14 of SE of Section 25, Township 12 South,

Range l West, w.M.

The applicant herein, ouner of the lande above described,

proposes to divert the uater for irrigation at a point located South

60Y° lest 10.0 chains from the NE corner of SE of Section 25, being

Sc. or.?a..f-----



w1thin the NE14 af Sat. of Section 25, TolAlhahig 12 South, Range l West,

L.M.

Notice o,f the filing of the appl.2:cati:an was given by publica­

tion setting forth a time end place certain for hearing objections to

the propqsed change in point of diversion of water, if any there were,

namely: at the county courthouse in M'.bany, lllregon, on December 28,

1971, at 9:30 a.m. The notice was published in the Lebanon Express,,

a neuspaper printed and having general circulation in Linn County,

Oregon, for.a period of th,ree 111eeke in the issues of November l, 8, & 15,

, I
• l:9'73., The date set for hearing in said notice uas not less than thirty

days after the last publication of the notice.

· • · Mr• Vestal Garner, latemaster 0f District Na. 2, fies fil!em

a report to the effect that the proposed change in point of diverston
'

may be made uithut injury to existing rights.

No objections having ,been filed and it appearing tliat the

proposed change in point of diversion may be made wi,thnut 1!n.]ury to

existing rights, the application should be apgroved.

NEJW, THEREFORE, it hereby is (!)RDEREE> that ~rie PTOPQSed change

in point of diversion of water from Han-ilton Creek, to-wit:

From a point located 380 feet Nor,th and 2050 feet West
from the NE comer of SB' of SectioA 25, being witHin
the SW)4 NE~ of Section 25, Township 12 South, Range 1
West and; South 67.0 451 West 9.41 Qhains from the NE
corner f SE of Section 25, being uithin the NEY af
SE, Section 25, Township 12 South, Rangel West, W.M.

Jio a point to be located Scutt:\ 6li)Y.!0 West,, Ml.O chains
from the NE corner of SE} f Section 25, being within
the NEJ'. of 5El4 of Section 25, Township 12 South, Range
l West, w.M.

for the irri!getion o,f 14.6 ac-ras fn Nunt 9£14, with a date of priority of

Mey 27, 1953, end 25.0 acres in NE SE, and l6.3 acres in SE SE,

with a date of priority of flctct:Je,r a, 1956, Sectfon 25, iTownehfp 12 Sou,tfl.

Range 1 West, W.M., ie approved.

It is FURTHER ORDERED that the construction uork shall be

completed end the change in point of diversion of water made an or



before October l, 1973.

It 1s FURTHER ORDERED tnat the rquanti,ty of water diverted·

at the new point of ·oiversion shall not exceed the quantity of water

available at the old point af diversion, and shall not exceed D0.18

cubic feet per second, uith a date of priority of May 27, 1953 and

0.52 cubic feet per second, uith a date of priority of October 8, 1956.

• It is FLRTHER ORDERED that the following provisions shell
f • ' • ' i

be effective uhen in the judgement of the uatemmaster it becomes

necessary to install headgatee and measuring devices.
1•;, ., ,, .. ... ( ~ '
-, J ' • (r Ii • - ' 'That the dive~sjan it.,o rk'8'. 1shal<ll inclutse an 1n-'Iine f-iow

meter, a weir, a_r other euitabie device for measuring
the water to uhich the applicant is antttlad.

I . ' 1 •
i

ifhat the type and plans of the measuring de-vice be
approved by the watermaster before the beginning of
coi,struction wortc. and ttiat the, weir or measuring
device be installed under the general supervision
of .said t&latermes_ter.

The right to the use of 0.l5 cubic feet per second of the

waters f Hamilton reek for the irrigation of o.s acres in SE} NLI
-and l!l.O acrep .in NE14 SW¾_, Section ~5, To~shi:p 12 So.uth, Range l. West,

which is the balance af the right evidenced by certificate recorded at

page, 21344, Volume l5, State Recp,rd of. W.ater R'ight Cer·t1:ficatea, was

canceled by an orde-r of the State Engineer entered March 30, 1972.

lt ,1!s Ft;H"ft:tER CilRDEREO tba,t tl:l,p ce_rtlf~cate o.f, wat;e-r, r1ighit

heretofore issued to Grenford G. and Bernice L. Burrall and recorded

at page 21344, Voll:IITle 15, S'tate, Recol'ld ·qf Wate1:r Right Ge,rtiif"lcetea and

the certificate issued to A. v. Gilbert and racordld It page 27559,

Volume. 19, State Resord of Water Rtght Gertlftcates ere canceled and

upon receipt of proar eatiefactory to the State Engineer of completion
I

of the authorized change in point of dtverei:on, certificates of we.tar

right sn~ll be issued ta A. v. Gilbert confirming the change in paint



of diversion.

Dated -at Salem, Qre'gon, -this 30th day af June, 1972.

I

;
l

{' ' .
"I.

CHRIS L. LUHEELER
State Engi!neer



a printed copy of which is hereto annexed, was published in the entire issue of

said newspaper for three (3) successive and consecutive weeks in

8, 15, 1971

ss.

..-.
e

STATE OF 0REG0N,
County of Linn.

dot ot Pol@l%%«er
9 "JQ\/ 161971

STATE ENGINEER
SALEM OREGON

I,Limarain,being first duly sworn, depose and say that
clerk

I am of The Lebanon Express, a newspaper of

gener_al circulation, as defined by ORS 193,010 and 193,020; published at Lebanon

in the aforesaid county and state, that the --==.....,;;;a-------­
Notic e of Filing Application

the following issues:
November l,

NOTICEOF FILING APPLICATION
FOR ACHANGE INPOINT,
OF DIVERSION OFWATER

Notice is given hereby that A.V
Gilbert has filedanapplica tion for the
approval of a change In point of,
diversion of waler from Hamilton
Creek.
Certificate of water right issued to

Granford G. and Bernice L. l!urrell
"""""22%%-3.owe.State I0a of Water Right
Cerllficates, confirms a right to1the,use of 0.33 cubic root per second of
water from Hamilton C•eek• Cor the
irrigation of, among other lands, 14.6
acres in NWM, SE',, Sec. 25, T, 12 S.,
R.1W., W.M., witha dateofpriori ty of
May27, 1953.These lands areirrigated
from a point of diversion_ located 380 I
ft. N and2050ft. W from the NEcorner
of SE•.. of Sec. 25 being within thesw•. NE1, ofSec. 25,T. 12S, R1 w.,
W.M.
Certificate of water right Issued to.

A.V. Gilbert and recorded at page
27559, Volume 19. State Record or
Water Right Certificates, confirms a
right tothe useof 0.52 cubic root per
second ofwater from HamiltonCreek
for the irrigationof25.0 acres in NEG
SE', and 16.3acres InSE•, SE1,. Sec.
25, T. 12S.,R1w..W.M~ with a date or
priorityor October8, 1956. These londs
ore Irrigated froma point ordiversion
located S 67 degrees 45' W941 chains
from the NE corner of SEl1, or~- 25
beingwithin the- NE•, SE•, or See. 25
T12S.. R 1 W., W.M. '
The applicant herein, owner of the

lands above described, proposes to
irrigate these lands from a point or
diversion lo be located S 60.S degrees
W10chains from the NE cornerof the
SE', ofSec. 25 beingwithin the ND,
SE', ofSec. 25, T 12 S., R. 1W.,W.M.
All persons interested are nollfied

hereby that a hearing will be held at
the county courthouse at Albany,
Oregon on December28, 1971, at9:30
n.m. All objections to the prop05ed
change. ifany thereare, will be heard
at said time and place. Any and all
objeclions shall be prepared In
writing, one copy to beserved on A.V.l Gilbert. Route 3, Box 124, Lcbnnan,
Oregon, and one copy filed with the·
Stale Engineer. Salem, Oregon,
together witha $5 filing rec 01 least 10
days prior to the date set for hearing.
If no objections are filed the
application may be approved by the
State Engineer without a hearing.
Administrative rules pertaining to the
fihng ora protest wi ll be furnished by
the State Engineer upon request.
Dated al Salem. Oregon. this 26th

day ofOctober. 1971.
CHRIS L. WHEELER

State Engineer
November I. 8, 15, 1971 ~ /


