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BEFORE THE STATE ENGINEER OF OREGON

Jackson r.ounty

IN THE MATTER Of THE APPLICATION )
Of NEWTON JAMES ELDER FOR THE AP- )
PRDUAL F A CHAMiE IN PLACE OF USE )
BF WAl&R FROM MIDDLE FORK OF FTS )
CREEK )- - - - - - - - - - - - ~ - - - - -

ORDER APPROVIl\6
TRANSFER ND. 2556

0n August 17, 1971, Newto.n Jamee Elder fi!led an application

in the office of the State Engineer for the approval of a change in

place of use of uater from Middle Fork of Foote Creek, pursuant to

the provisions of ORS 540.510 to 540.53□•
Certificate of water right issued to Neuton James Elder

and recorded at page 38886, Volune 28, State Record of Water Right

Certific·ates, canii'hme a dght to the use f o. il.O cubic foot per

second ef the waters of Middle Fark f Foote Creek for the irrigation

of 0.1 aare in NW¾ NE:1', 1.6 acres in SW¾ NE:14 and 6.0 acres in SE¾ NW14,

Section 13, Township 37 South, Range 4 West, W.M., with a date of pri­

ority of rabruarv 17, 1965.

The applicant herein, auner f the lends above described,
,

proposes to transfer the water right therefrom, uithout lass f pri­

ority, ta 7.7 acres in SU NE, Section l3, Tunship 37 South, Range

4 West, W.M.

Notice by publication as provided by 0RS 540520 uas not

given in connection with this application for the reason that said

section provides notice is not required on an application for a

change in glace of use of water.

Mr. David • Hendrix, latemmaster of District Ao. l3, has

filed a statement to the effect that the proposed cheir;,ga in place of

use of water may be made without injury to ax1ettng rights.

Na objections having been filed and it appearing that the



proposed change in place of use of water may be made without injury

to existing rights, the agplication should be approved.

NOW, THERE·FORE, it hereby is ORDERED that the proposed

change in place of use of uater is approved and the water right here­

inbefore described as appurtenant to O.l acre in NW¼ NE14, 1..6 acres

in SU NE and 6.0 ares in SE NI, Section 13, Tounship 37 South,

Ran9e 4 West, W.M., with a date of priority of February 17, 1965, be

severed therefrom and simultaneously and without loss f priority,

transferred to 7.7 acres in SU NE, Section l3, Taunship 37 South,

Range 4 West, W.M.

It is FURTHER ORDERED that said water so transferred shall

be app:11:ed to beneficial use on or before Dctber l, 1972.

It is FURTHER ORDERED that certificate of water right here­

tofore issued to Newton James Elder and recorded at page 3686, Volume

28, State Record of later Right Certificates, is canceled and upon
(

receipt of proof satisfactory to the State Engineer of application

of water to beneficial use, a certificate of uater right shall be

issued ta Newton Janes Elder cnfimin the extent to uhich the water

has been applied beneficially.

Dated at Salem, Oregon, this 15~ day of l\bvember, 1971.

Ia/ CHRIS L. HEELER
State Engineer
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