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BEFORE THE STATE ENGINEER OF OREGON

Wheeler County

IN THE MATTER OF THE APPLICATION )

OF THE MAXWELL BRDS. FOR THE )

APPROVAL OF A CHANGE IN POINT ) ORDER APPROVING
OF DIVERSION AND PLACE OF USE ) TRANSFER NO. 2652
OF WATER FROM THOMPSON CREEK )

e e w— —— AR S e U SN S S SR e Gu R Gwm e

on May 30, 1972, the Maxwell Brothers filed an applica-
tion in the office of the State Engineer for the approval of a
change in point of diversion and ﬁlaca of use of water from Thompson
Creek, pursuent to the provisions of ORS 540.510 to 540.530.
By Decree of the Circuit Court for Wheeler County, Oregon,
entered March 30, 1937, In the Matter of the Detsrmination of the
Relative Rights to the Use of the Waters of Bridge Creek and Its
Tributaries, a water right was established in the nams of N. E.
Vaughan for the use of the waters of Thompson Creek for stock use
and the irrigation of 2.4 acres in NEW Sw¥ and 2.2 acres in SEX SWK,
Section 5, Township 12 South, Range 21 East, W.M., having a date of
priority of 1898, and 3.0 acres in NEK SWW and 7.0 acres in SEW SWi,
Section 5, Township 12 South, Range 21 East, W.M., having a date of
priority of 1897. This right is evidenced by certificate of water
right recorded at pege 13597, Volume 12, State Record of Water Right
Certificates. These lands are irrigated by means of the Vaughan
ditches, small and large respectively, the points of diversion being
located (small) 50 feet North and 1130 feet West from the South W |
corner of Section 5, being within the SE% SW¥, Section 5, Township 12 |
South, Range 21 East, W.M., and (large) 850 feet South and 1950 feet

West from the South % corner of Section 5, belng within the N} Nk,

Section 8, Township 12 South, Range 21 East, W.M.



The epplicants herein, owners of the lands-abnve described,
propose to transfer the water right to 14.6 acres in SwWh% SEX, Section
6, Township 12 South, Range 21 East, W.M., and to irrigate thesss lands
by means of the Thompson Creek ditch, the point of diversion for
which is located 1800 feet South and 1600 feet West from the NE cor-
ner of Section 25, being within the SW¥ NEW, Section 25, Township 12
South, Range 20 East, W.M.

Notice of the filing of the application was given by
publication setting forth a time and place certain for hearing
objections to the proposed change in place of use and point of
diversion of water, if any there were, namely: at the county
courthouse in Fossil, Oregon, on November 28, 1972, at 9:30 a.m.

The Notice was published in the Fossil Journal, a newspaper printed
aéd having general circulation in Wheeler County, Oregan, for a
period of three weeks in the issues of October 5, 12, & 19, 1972.
The date set for hearing in said notice was not less than thirty
days after the last publication of tﬁa notice.

Mr. Monte E. Graham, Watermaster of District No. 4, has
filed a rsport to the effect that the proposed change in place of
use and point of diversion of water may be made without injury to
exiasting rights.

No objections having been filed and it appearing that the
proposed change in place of use and point of diversion may be made
without injury to existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the change in
place of use of water is approved and the water right hereinbefore
described as appurtenant to 2.4 Bscres in NEX SWX and 2.2 acres in
SE¥ Sw¥, Section 5, having a date of priority of 1898 and 3.0 acres
in NE% Swé and 7.0 acres in SE% SWW, Section 5, Township 12 South,



Range 21 East, W.M., having a date of priority of 1897, be severed
therefrom and simultaneously and without loss of priority transferred
to 1L.6 acres in SW¥ SEW, Section 6, Township 12 South, Range 21 East,
h.l-i L

It is FURTHER ORDERED that the proposed change in point
of diversion of water from Thompson Creek, to-wit:

From a point located SO feet North and 1130 fest lWest

from ths South % corner of Section 5, being within

the SE¥ SwWK, Section 5, Township 12 South, Range 21

East, W.M,,and

from a point located 850 feet South and 1950 feet

West from the South ¥ corner of Section 5, being

within the NW¥ NWX, Section 8, Township 12 South,

Range 21 East, W.M.

To @ point to be located 1800 feet South and 1600

feet West from the NE corner of Section 25, being

within the SW¥ NEW, Section 25, Township 12 South,

Range 20 East, W.M.
for the irrigation of 4.6 acres in the SWW SE¥, Section 6, Township 12,
~ South, Raenge 21 East, W.M., with a date of priority of 1838, and 10.0
acres in SW¥ SE¥, Section &, Township 12 South, Range 21 East, W.M.,
with a date of priority of 1897, is approved.

It is FURTHER ORPERED that sald water so transferred shall
be applied to beneficial use and the change in point of diversion made
on or before October 1, 1973.

It is FURTHER ORDERED that the quantity of water diverted

at the new point of diversion shell not exceed the guantity of water

that is available at the old point of diversion.

It i1s FURTHER ORDERED that the following provisions shall
be effective when in the judgement of the watermaster it becomes
necessary to install headgates and measuring devices.

That the diversion works shall include an in-line

flow meter, 8 weir, or other suitable device for

measuring the water to which the applicant 1s
entitled.



That the type and plans of the measuring device be

approved by the watermaster before the beginning

of construction work and that the weir or measuring

device be installed under the general supervision

of said watermaster.

It is FURTHER ORDERED that certificete of water right
heretofore issued to N. E. Vaughan and recorded at page 13597,
Volume 12, State Record of Water Right Certificetes, is canceled,
end upon receipt of proof satisfactory to the State Engineer of
completion of the authorized change in point of diversion and place
of use, a certificate of water right shall be issued to Maxwell Bros.
confirming the extent to which the water has been applied bensficially

and the change in point of diversion.

Dated at Salem, Oregon, this 4th day of April, 1S73.

/s/ CHRIS L. WHEELER
State Engineer



Affidavit OF Publication

STATE OF OREGON, COUNTY OF WHEELER, ss:
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 DIVERSION AND PLACE
OF USE OF WATER

~_ Notice is given hereby that
‘Maxwell Bros. have filed an
application for the approval
of a change in point of diver-
sion and place of use of wa-
ter from Thompson Creek.

In the Bridge Creek Adjud-
ication proceedings a water
right was established in the!
name of N.E. Vaughan for
the use of the waters of
Thompson Creek for stock,
and irrigation of 2.4 acres in
NEV, SWli, and 2.2 acres
in SElf SWli = Section 5,
with a priority date of 1898,
and 3.0 acres in NEl4 SWl/4,
and 7.0 acres in SEls SWl4,
‘Section 5, with a priority date
of 1897, all in Township 12
South, Range 21 East, W.M.
Water for this use is diverted
through the Vaughan Ditches
(Small and Large) at the fol-
lowing points of diversion:
Small Ditch - 50 feet North,
1130 feet West from the
South 14 corner, Section 5,
I being within the SEl4 SWlj
of Section 5; Large Ditch -
850 feet South, 1950 feet
| West from the South 14 corn-
er of Section 5, being within
the NW1l4 NWI4,  Section 8,
both in Township 12 South,
Range 21 East, W.M.,

The applicant herein, own-
er of the land above describ-
ed, proposes to change the
place of use to the irrigation
of 14.6 acres in SW14 SEl4,
Section 6, Township 12 South,
Range 21 East, W.M., and ir-
rigate these lands by means
of the Thompson Creek Ditch
-at7a point of-diversion 1800
feet South and 1600 feet West
from the NE corner of Sec-
tion 25, being within the
SW14 NEl4 of Section 25,
Township 12 South, Range 20
East. W.M.

All persons interested are
notified hereby that a hear-
ting will be held at the county
| courthouse at Fossil, Oregon,
{on November 28, 1972 at 9:30
{a.m. All objections to the pro-
| posed change, if any there
lare, will be heard at said
| time and place. Any and all
{ob]ectlons shall be prepared
{in writing, one copy to be
{served on Maxwell Bros.,
i Mitchell, Oregon, and one
copy filed with the State En-
gineer. Salem, Oregon, togeth-
er with a $5 filing fee, at
least 10 days prior to the date
set for hearing. If no objec-

{ tions are filed, the applica-
| tion may be approved by the
| State Engineer without a

hearing. Administrative rules
pertaining to the filing of a
protest will be furnished by |
the State Engineer upon re-
quest.

Dated at Salem, Oregon,
this 27th day of September,

1972.
CHRIS L. WHEELER
State Engineer

Published October 5, 12, 19,
1972. FJ-64




