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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON
HARMEY COUNTY

IN THE MATTER OF THE APPLICATION )

OF HUMBOLT LAND & LIVESTOCK CO. ) ORDER APPROVING
FOR APPROVAL OF CHANGES IN PLACE ) TRANSFER NO. 2654
OF USE AND POINT OF DIVERSION OF

WATER FROM TROUT CREEK

On May 31, 1972, an application was filed in the office of the Water
Resources Director by Humbolt Land & Livestock Company for approval of changes
in place of use and point of diversion from Trout Creek, pursuant to the pro-
visions of ORS 540.510 to 540.530.

As modified in accord with the provisions of the order of the State
Engineer, entered on June 22, 1948, approving transfer application No. S58, a
portion of the right allowed by Decree of the Circuit Court for Harney County,
dated February 23, 1916, in the matter of Edwin B. Hill, et al. vs. the American
Land & Livestock Company, et al., adjudicated to C. E. Thomas and L. W. Walter
for use of water from South Branch Trout Creek under a date of priority of 1884,
now exists for the irrigation of 20 acres in S% SW4 NE% of Section 31, Township
39 South, Range 36 East, W.M.

The authorized point of diversion for the said right is located 0 feet
North and O feet West from the Southeast Corner of the SWs NE% of Section 31,
being within the SW4 NE% of said Section 31.

The applicant herein, owner of the lands above described, proposes to
change the place of use and point of diversion therefrom and, without loss of
priority, to irrigate in lieu thereof a certain 16.4 acres in SW% SEX (South and
Nest.of ditch), Section 7; and 3.6 acres in NE% NW% (East of ditch), Section
18, Township 39 South, Range 37 East, W.M. from a point of diversion located 20

feet North and 310 feet East from the Center Corner of Section 17, being within
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the SWL NE% of Section 17, Township 39 South, Range 37 East, W.M.

Notice of the application, pursuant to ORS 540.510, was published in
the Burns Times-Herald, a newspaper printed and having general circulation in
Harney County, Oregon, for a period of three weeks in the issues of September 9,
16 and 23, 1976.

Mr. Walter N. Perry, Water Resources Department, has filed a statement
to the effect that the proposed changes in place of use and point of diversion
may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed
changes in place of use and point of diversion may be made without injury to ex-
isting rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested changes in
place of use and point of diversion of water from Trout Creek, as described
herein, without loss of priority, are appfoved.

1t is FURTHER ORDERED that the diversion of water at the new point of
diversion shall be Timited to the water available at the old point of diversion
on the South Branch of Trout Creek under the subject water right, pursuant to
provisions of the said decree, with particular reference to paragraph 26 and to
a subsequent paragraph which provides, in part, "A headgate shall always be

maintained at the head of the South Branch... at such times as the water is not

needed for beneficial use for the purpose herein determined by any Tower water
users ... such amount may be allowed to flow through such headgate as may be
necessary for the use of all appropriators or users therefrom ..."

It is FURTHER ORDERED that the diversion of water at the new point of
diversion shall be contingent upon maintaining an adequate system of drain

ditches and controls to prevent the free-flooding of the lands from which the

water right is hereby severed.

20, paagq



It is FURTHER ORDERED that the following provisions shall be carried
out prior to the diverting of water at the new point of diversion as herein
confirmed:

That the diversion works shall include a weir or other suitable

device for measuring the water to which the applicant is en-

titled;

That the type and plans of the measuring device be approved by

the watermaster before the beginning of construction work and

that the weir or measuring device be installed under the

general supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed
and the change in point of diversion of water made and said water so transferred

shall be applied to beneficial use on or before October 1, 1979.

Dated at Salem, Oregon, this 16th day of January, 1978.

.

James E. Sexson
Director
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(copy of notice Lo be paslefi here)

. NOTI cﬂﬁéﬂnnm G APPLICATIONS
| FOR CHANGES TO WATER RIGHTS
* FOR TROUT CREEK
| Notice is given hereby that Humbolt
Land and Livestock Company has filed
applications for changes in point of
diversion and place of use for waters of
‘Trout Creek under rights allowed
'decree of the court in the Trout Creek
adjudication, = PN
Rights with a date of priority of 1884 for
diversion of water from the South Branch
'of Trout Creek at a point located at the
SE corner of the SW¥ NE¥ of Sec. 31, T.
3 S, R. 3% E, WM, are now
appurtenant to 5.0 acres in Nic SE¥Ya
SEY SEVa and5.0acres in N SEY SEYl
SWY4 of Sec. 25, 5.0 acres in Sl SW¥
SWY; NE% and 5.0 acres in N}z NE¥,
SEY NEY; of Sec. 36, T. 39 8., R:35E.,
W.M., and'to 20.0'acres in S} SW¥% NEY
.of Sec. 31, T. 39S, .36 E., W.M.; and for
diversion of water from Trout Creek at a
point located 410 ft. Nvand 380 ft. E. from
the SW/corner of the NWY« NW# of Sec.
%, T. 3 S., R. 38 E, WM, are
a}apurteqp_nt to 34.0 acres in NWY SW¥
‘of Sec1s, T. 39S, R. 85 E,, WM.
e, (r_‘plicam herein, owner of the
above described lands, proposes to
transfer the rights, as to, point of

\water ‘at
'located 20'¢t. N. and 310 ft. E. from the
{center of Sec. 17, being within the SWi4
c.17,T. 39S, R.$7E.,, WM.,
19.4 acres in SEY4 SWY anci__
SWY; SEY of Sec. 7, 10.6
acres in 'NW¥ NEY%, 13.8 acres in
N% NEY% NW¥ and 14.0 acres in SW¥%
'SEY of Sec. 18, T. 39 S., R 87 E;, W.M.
Also, notice is given hereby that said
applicant has also filed applicalians for
cﬁange in place of use only, for waters of
{Trout under rights allowed b
decree of court in the Trout
— adjudication. . = . s
One right has a date of orioritv of 1908
and is appurtenant to 10 acres in Ej
NEY SW and 40 acres in NW¥4 SH of
'Sec. 31, T. 39S, R. 36 E,, WM. "=

1884 and is appurtenant to 20 acres in S%
SEY% NEY and 30 acres in E3% NEY%
SEY of Sec. 36, T. 39 S., R. 35 E., WM.

Water for both rights is diverted from
the South Branch of Trout Creek at a
pointlocated at the SE corner of the SWY%
NEY of Sec. 31, T. 39S, R. 38 E., W.M.

The applicant herein, owner of the
lands to which  both Ttights are
appurtenant proposes to cross-transfer

_ the rights as to place of use to effect an
exchange of priorities between the lands
in Sec. 31 and the lands in Sec. 36 as
described above.

Any and all objections to the proposed
changes must be prepared in writing, one
copy to be served on Humbolt Land and
Livestock Co., Fields, Oregon 87710, and

one copy filed in the office of the Water

Resources Director, Salem, Oregon
97310, together with a $10 filing fee, on or
before Oct. 25, 1976, If such objections are
filed, a hearing will be held in the county
courthouse at Burns, Oregon, on

November 4, 1976, at 9:30 a.m, The rules

for filing protests will be furnished upon
uest to the Water Resourees Director,
ted at Salem, Oregon, this 26th day

of August, 1976.
JAMES E. SEXSON

Director '
Publish' September 9, 16 and 23 1976.

The other right has a date of prierity of

Burng Timez-Herald

AFFIDAVIT OF PUBLICATION

STATE OF OREGON (

) SS.
County of Harney (

1, Arthur P, Heerwagen , being first duly
sworn, depose and say that I am the publisher of the Burns Times-
Herald, a newspaper of general circulation, as defined by ORS 193.010
and 193.020, printed and published at Burns, in the aforesaid County

and State by the Burns Times-Herald that the Notice of

Filing Applications for Changes to
Water Rights for Trout Creek

, a printed copy of which is hereto
annexed, was published in the entire issue of said newspaper for

three

, ____ successive and consecutive weeks in the following
issues:

eptember 9, 16 and 23, 1976
== N
Q l‘x‘thaf@.

\

T

Subseribed and sworn to before me this
/d;gz‘f O 50 T

Notary Public for Orﬂgon

(My commission expires /” .ZJC?WL/ 2L 7 /‘-'/7;7 7)

day of

No.
In the Court of the
STATE OF OREGON
for the
COUNTY OF HARNEY
Filed 19
Clerk.
By
Depulﬁ'.

From the Office of

Attorney for

tp.faﬂ”
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