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| NOTICE OF FILING APPLICATION
| FOR A CHANGE IN POINT OF

| DIVERSION OF WATER

| Notice is given hereby that Leroy

S. and Mary T. Lowman has filed
an application for the approval of
a change in point of diversion of
water from Litile Butte Creek.

In the Little Butte Creek Ad-
judication proceedings, a water right
was estzblished in the name of
Fryer Ditch Association for the use
of the walers of Little Butte Creek
for the irrigation of, among other
lands, 0.40 acre in NW1j SE4, Tract
3, Section 3, Township 36 South,
Range 1 West, W.M., with a date of

riority of January 31, 1870, These
ands are irrigated by means of the

Fryer Ditch from a point of diver-
sion localed 720 feet North and 1220

feet West from the East 14 corner of

Section 3 being within the SE
|NEL; of Section 3, Township 36
South, Range 1 West, W.M.

The applicant herein, owner of the
lands above described, proposes to
irrigate these lands [rom a point
of diversion to be located 50 feel
South and 2100 lect West from the
East 14 cormer of Section 3 being
within the NW!; SE!; of Section
:{i" T\::[)wnstﬁp 36 South, Range 1 West,

oYL,

All persons interested are notified
hereby that a hearing will be held
| at the county courthouse at Medford,
Oregon, on February 8, 1973, at 5:30
a.m. All objections to the proposed
Lehange, if any there are. will be
heard at said time and place. Any
and all objections shall be prepared
in writing, one copy to be served
on Leroy S. and Mary T, Leman,
7887 Ajax Avenue, White City,
Oregon 87301, and one copy filed
Vwith the State Engineer, Salem,
Oregon, together with a 85 filing
fee at least 10 days prior to the
«lale set for hearing. If no objections
are filed, the application may be
|approved by the 5State Engineer
| without a hearing, Administrative
| rules pertaining to the filing of a
protest will be [urnished by the
State Engineer upon request.
| Dated at Salem, Oregon, this Bth
| day of December, 1872,
| CHRIS L. WHEELER

Siale Engineer

ok

RECEIVER
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STATE ENGINEER

Affidavit of Publication =" orecon

State of Oregon, E
ss.
County of Jackson

Evalynne D, Smith , being first duly

sworn, depose and say that | am the
(OWNER, EDITOR, PUBLISHER, MANAGER,

Principal Clerk
ADVERTISING MANAGER; PRINCIPAL CLERK; FHINTER OR PRINTER'S FOREMAN)
of Medford Mail Tribune, a newspoper of general circuldtion, os defined by ORS 193,010
and 193,020; printed and published ot Medford in the aforesaid county ond state;

that the .. NOtlce of Filing Appl. for a Change.in.Bt,
of Div..of Water = Lowman , a printed

copy of which is hereto annexed, was published in the entire issue of said newspaper
for 3.. successive and consecutive veeks in the

Dec, 15, 22 NS0 1952

(HERE SCT FOATH DATES OF ISSUES IN WHICH THE SAME WAS PUBLISHED)

Subscribed and sworn to before me *his_zzidcy of__%___. 19.72 -

following issues

<l asy
O, FUBLIC YOR OREGON

16th 4. o October | 973

My Commission expires



BEFORE THE STATE ENGINEER OF OREGON

Jackson County

IN THE MATTER OF THE APPLICATION )
OF LEROY S. AND MARY T. LOWMAN )

FOR THE APPROVAL OF A CHANGE IN ) ] ORDER APPROVING
FOINT OF DIVERSION OF WATER FROM ) TRANSFER ND. 2725
LITTLE BUTTE CREEK )

e e T T T S S —

On October 25, 1972, Leroy S. and Mary T. Lowman filed an
application in the office of the State Engineer for a change in point
of diversion of water from Little Butte Creek, pursuant to the pro-
visions of DRS 540.510 to 540.530.

Sy Decree of the Circuit Court for Jackson County, Oregon,
entered August 15, 1945, In the Matter of the Determination of the
Relative Rights to the Use of the Waters of Little Butte Creek and
Its Tributaries, a water right was established in the name of Fryer
Ditch Association for the use of the waters of Little Butte"Ereek for
the irrigation of, among other lands, O0.40 acre in Nw% SEWX, Section 3,
Township 36 South, Range 1 West, W.M., with a date of priority of
January 31, 1870 tabulated in the name of Gladius F. Péarce. These
lands are irrigated from a point of diversion located 720 feet North
and 1220 feet West from the East % corner of Section 3, bg%gg within
the SE% NE%, Section 3, Township 36 South, Range 1 West, W.M.

The applicant herein, owner of the lands above described,
proposes to divert the water for irrigation through a pump at a
point of diversion 50 feet South and 2100 feet West from the East %
corner of Section 3, being within the NW¥ SE¥% of Section 3,

Township 36 South, Range 1 West, W.M.
Notice of the filing of the application was given by

publication setting forth a time and place certain for hearing objections




to the proposed change in point of diversion of water, if any there
were, namely; 8t the county courthouse in Medford, Oregon, on
February 8, 1973, at 9:30 a.m. The notice was published in the
Medford Mail Tribune, & newspaper printed and having general circu-
lation in Jackson County, Oregon, for & period of three weeks in

the issues of December 15, 22 and 29, 1572. The date set for hearing
in said notice was not less than thirty days after the last publica-
tion of the notice.

Mr. Devid C. Hendrix, Watermaster of District No. 13, has
filed a report to the effect that the proposed change in point aof
diversion may be made without injury to existing rights.

No objections having been filed and it appearing that the
propased changa in point of diversion mey be made without iNdUry to
existing rights, the application should be approved.

NOw, THEREFORE, it hersby is ORDERED that the proposed
Ehange in point of diversion of water from Little Butte Cf;ek,
to-wit:

From a point located 720 feet North and 1220 feet

West from the Cast X corner of Section 3, being

within the SE¥ NEY of Ssction 3, Township 36 South,

Rarnge 1 West, .M.

To a point to be located 50 feet South and 2100 feet

West from the East % corner of Section 3, being with-

in the Nwy SC¥ of Section 3, Township 36 South,

Range 1 lest, W.M.
for the irrigation of 0.40 acre in NwWK SEX, Section 3, Township 36
South, Range 1l West, W.M., with a date of priority of January 31,
1870.

It is FURTHER DRDERED that the construction work shall be

completed and the change in point of diversion of water made on or

before October 1, 1973.



It is FURTHER ORDERED that the quantity of water diverted
at the new point of diversion shall not exceed the quantity of water
availeble at the old point of diversion, and shall not exceed 0.01
cubic ‘foot per second.

It is FURTHER ORDERED that the following provisions shall
be effective when in the judgement of the watermaster it becomes
necessary to install headgates and measuring devices.

That the diversion works shall include an in-line

flow meter, a welr, or other suitable device for

measuring the water to which the applicant is

entitled.

That the type and plens of the measuring device

be approved by the watermaster before the begin-

ning of construction work and that the weir or

measuring device be installed under the general

supervision of said watermaster.

The certificate of water right heretofore issued to Fryer
Ditch Association and recorded at page 29579, Volume 21, State Record
of Water Right Certificates has been canceled in prior orders of the
State Engineer.

It is FURTHER ORDERED that a new certificate be issued
covering the balance of the lands not involved in this proceeding and
excluding lands involved in changes approved by orders of the State
Engineer antered February 23, 1966, May 6, 1966, October 6, 1966, and
September 18, 1972, end upon receipt of proof satisfectory to the State
Engineer of completion of the authorized change in point of diversion,
a certificate shall be issued to Leroy S. and Mary T. Lowman confirming
the change in point of diversion.

Dated at Salem, Oregon, this 23rd day of March, 1973.

/s/ CHRIS L. WHEELER
State Engineer
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COUNTY OF  JACKSON e ‘z; 3 ""33 |
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CERTIFICATE OF WATER RIGHT * ™

: E{Jlﬁ 1'5 {o @Brtif?’ Thet  Fryer Ditch Association

of "Bagle Point , State of Oregon g1 ,hasaﬁghttothe use of
thewatersof Little Butte Creek 7254 /opue /ver

; i : ; 8472
for the purpose of 4, Irrdgation of 95:49 acres

f and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
i Jackson » County, and the said decree entered of record at Salem, in the Order Record of
. the STATE ENGINEER, in Volume 1L , at page 498 ; that the priority of the right thereby
: confirmed dates ]‘ro'fn See belows ¥ :

iI- that the amount of water to which such right is entitled, for the purposes afgresaid, is limited to an
! amount actually beneficially used for said purposes, and shall not exceed 2759? cubic feet per
second; measured at the head of the ditch or the point where the same leaves
the natural stream, from April 1lst to October lst of each year,

A description of the lands irrigated under such right, and to which the water is appurtenant (or,
if for other purposés, the place where such water is put to beneficial use), is as follows:
‘ © ., Quamtity

"Date of of water No. of

Priority in C.F.S. Acres Place of Use
it @ 1885 0,08 3 {Tract 1f—Gus Nichole 3.00 acres i NwhNWL

Tract 2g-_xemwamm-) Section 2
i NEANEZ

-Section 33—
!l 36 s.’ R- 1 w.’

o. 70

o 8 s Sesfed et i

= - = =

; 1049
L e 2 % rmcta}rehdius;r.—'pmee;- L2 acres 1
e ? “m’mss%
b / fTract 5R—Gladius FrPearce) 0.50 acre A NELSIE
e ct q}-e;ediu—lz.—sveeree)- 0.25 acre in SWANER
_'l e » and NHLSEL

\-f

e T ————

. {Tract—7—Mrs, Arglee Green) —3+59-acres-in

MRS

! _ ﬁl‘ract ~Mrs,—Arglee-Greem) 1.93 acres in NEXSWA
| ' fTract 9)-—Mrs, Arglee Green)- 0.85 acre in-NEASWL
{Tract 10 Yo 240 0,28 apens

fr i

' . $Tract ].'%-—Baw—eingemie)— 0,70 acre An

3 ‘ and

(5) p-na May 6, 196 ¢ ' *mcb 12 ' 0.23 acre ;hfSHf:NEk
, 1972

o e O e {tract 18)——#.—Ayers)- o8 s i

| (b) T*M"fﬁé
c) T* P16 May 6, 19606 L
(8) T# k-44 Feb 23 19646 : fﬂ.‘racb ~F.Ayers)— 0.20 acre jn/SH&NI&/_\

[8)T-2725 Mavew 23,1972

;::_-__‘:“' - :‘_-__—_";;:_"'."__..-_A.—z.__,‘:.—_r.-.-_ ————- s




1ty - ——— - "__..:,.,_..
. ate of of water No. of Iy
| Priority in C.F.S. Acres Place of Use !
(P Jan. 31, 0325 %’rmct 16?%\1—#.—}19@5&)- 96 350 acres ;n -035(4))
d ‘ d NESS .

1870 -0.z4 '
: . |
2,36 Sy Ra 1 Wiy Wall, 5

4> 1908 - . ﬁia— 19437 Tract 167—Av—A+—Newman) 13,0 acres
i o 'E.-:i\"x_ 18.5 L 6% £ m

ract 170=—A.C.Mittelstaedt)- 2,0 acres A sm%sw
?r 7}, 3.5 acres 1A SW; swi

l | -(-Bﬂoj:—l&v.&’-.c‘}ﬁtt.elataadb) 048 abre —An NEASWE ~5.0 (D
'. S -A11-in Section 3

| . g k5. : Mé"ﬂ' ,—R"u_—‘l_ W‘ | W’.K.

] ! 0 _27
D 1907 03 -5 {rracts19 —J. F. Brown— 5,0 acres 4n NELNER
| i |

Trgctr-zﬁ —Geo«Brown Est. Section 3—
—Yn,-Von-der-Hellen-T+—36-S+5 Re— 1 Wiz WeMs
Tr —Jv-A.Miller
- T Tra --T, F. Nichols
- 2l =V, H.,-Brown

25 —R. S, Brom -
6 —GCecella Holmes
27 =3+ B.Rader)

Jan, - ! S
,D arlla'??}l’ 0.3 12 {Trect 28 —Fred Thompsen)- 1.0 acre in NihSER
' , ‘ ey ‘ e -,i‘l'ra&t.‘ 29 — A, H, Thompson)- 2,0 acres if NWiSE}
g 1 ireybic ﬁTrac!; 30 --Geo, Lewis)- 9,0 acres zlé NWkSEk
: i -Section—3-
P, 36 Suy-Re 1 Wey Well,
0,05 2 §Tract 30 —Geo, Lewis) — 2.0 acres ifi NEBSEL
g Ty 36 Suy RaL- Ty WM,
1870 ” SRk .~ 18T -prraet 3 - - Gladius P. Pearce— - Ok acre 3 SWENEL
: _; :?.-.;_- _. = e ‘ : : b g I. 0.7 acre H m
Dl Wghge 1o B S e e
i Tinge "-:.‘ % 3 ma—
Jane 31;= 0.3 5 Tract 32 —AsR.MeDonald) 5.0 acres_ifi NELSWE
i 1670 . ‘ e
é ‘_.' . .
31, T 3 5 ct333”~Ira-Grove-
© Ja;a'zg A a8 YA ﬁ‘%‘rr: —Grace-Dahack
T _ ™ % =_Ira Grove
E S Rt SRy « Tract MM%&MH-
. ey ‘ : 0.54 €Tract 38. —0+M,—Goss)- M
Ja?.m%]-: -+=- 0,01 now Block 2, Fryer's Addititlan“’ P
B ' $0 Zapte Fol 0,32 acre within
2 Ay “ ots 1 & 2 and adjacent
: : : portion of 9th Street,
| B e @ mnekz,rma-'nmd'nt.o ,
I tast o BT agle Point, appurtenent toj
| S ' 2 ; 0.1, acre in SWLNEL
i il 4 0,18 acre i NW;SE;

%
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I
 Quantity [ i
Date of . of water No, of i i
Pr].ori_t_l :Ln C.F S, Acres - Place of Use
; Iawrence D+ & Roge-larie-Davis |
() Jen. 31, 0,03 1 {Tract 321-—Walte- rA.Wood)- 1.0 acre ;n NE:S#:
- 1870 ; g DT ey S Section-3—-
’ .h!‘ 36 B.’ E 1 w.’ w. \
(B> 3908~ -0 -3;.5{;21,2 ~:(-Traeh~hﬂ—-:—Wm——I:md:s, 1 5--m'
&
1506 ©.27  ETeachs 12 R Ph:l.'.llipa) o255 ace
Tract:-42 - Adajlatthews) " 2,0-acres i
ic5 - L3 = CatHoll ch) 0.4 acre
Tract 44 - E& y 0s5 acre 13
Tract 45 =~ J on County 1.15 acre.
'1'1' ﬂon County) 0.5 aure
» e g P e 7 ~Jda County) 476857
: ’ e 48/= Mrg Avgle Green) 28 f{.*.,ﬁ acre
2 W Faye J. ) L - 3%g5 acres
., - Clarence’t denderaon) 0,4 acre
. 1-2 acres
5 : : = ' Section 3
_ Te 36 Se3’ Re' 1 H., WM,
L) Ye 17 acAAL ool 1FY0 o 21
T %63 w Wl // ¥ A8 G7 f l
_ 0 bdd A .» S 10 A 0 : :
45 =i — e L ,
Wotos” - i k |
fcate is issued to defineg the e water Tight ; nmad::i:@“apmﬁmsnt '
ms\fﬁ‘dﬁmﬂa‘b& Block 2, Fryer's Addition to Eagle Point), as ]
This cert.i_fi.cate describes that portion of the water right conﬂmed by the prior
a certificate recorded at page 29579 , Volume 2] , State Record of Water Right
Certificates, NOT modified by the pr ovisions of 2% ordersof the Water Resources
'Directqr ente?ad on Feb, 23 - , 1946, approving transfer application No, /- 44 )
may G 1966 = D=6,
May 6 1966, DN,
Oct G 1966 M-106,
phoe A% "3 Sept 18 1972 25:43, 14
= March 2% - 1473 =~ - . "~ 2725

, A

The issuance of this surerseding certificate does not confirm the status of the

vater right in reference to ORS 540,610,

And said right shall be
The right to the use of the water for the pu.*rposes aforesaid is rest

use herein described.

WITNESS the signature of the State E

subject to all other conditions and limitations contained in said’ decree.

ricted to the lands or pIace bj . i

this —Jolday of

LEA1S

ch

o STANLEY \ 5

/

State Engineer

Recorded in State Record of Water Right Certificates, -~

» page
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