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for the purpose ofa tributary of Thomas Greek
irrigatin of 3.8 acres. (

ll.4 acres SW± SE}
12.9 acres SE# SE±

both .a• projected ld.tbin J. ~ m,c SO.. .

Section 9
10.2 acres IE} NE±
9.4 acres NW} NE±

both as projected within J. B111'• m.c ,0
Section l6

T. 108., R. 1 &., W. II.

conform to such reasonable rotation system asmay be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is

appurtenant, is as follows:

and shall

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0•.34 cubic toot por second

under Permit No. 2610) of the State Engineer, and that said right to theme of saidwaters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from April. 2. 1:,959

STATE OF OREGON
COUNTY OF LINH

CERTIFICATE OF WATER RIGHT

@his 3J to &Certify, That ADstnrs 1cnn
of Route l, Bax 91, Sc:1.o , State of Oregan ,has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Bilyeu Creek

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point ofdiversion is located in the SWft SE¼ as projected td.thin BU:,eu DLC SOs
Secti011 9,. T. 10 s., R. l E•., W., M.,

The amount of. water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited t0 ane-eightieth of one cubic foot per second
per acre, or its equivalent. tor each acre irrigated and ·ehall be further limited
to a diversion of not to exceed 2 aare feet. per aon to1r eadl aore irrigated
charing t.he irrigaticn dJeaean ot each year;

---.-.PermltA-4Mt5-d4..--.
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The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affixed

this date. September 27, 1965

............CHRJS..J..~·················..·--·····-··········StateEngineer

Recorded in State Record of Water Right Certificates, Volume 2l ,page 32h68

I
I
I
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BEFORE THE STATE ENGINEER OF OREGON

Linn County

IN THE I!A~TER ' OF THE APPLICATION l
OF IADETTNE LACKNER FOR THE APPROVAL
OF A CHANGE IN POINT OF DIVERSION OF
7AEER FROM BILYEU CREEK----·- ---- - ---------

OEDER APPROVING
TRANSFER NO. 2820

On MlJW 2411 197311 Madeline Lackner filed an application in the

offic~ of the State Engineer for the approval of a change in point of
. ' .

diversion of water from Bilyeu Greek, pursuant to the provisions of ORS

540,510 to 540530,

Certificate of vJat~r- rtght issued to Madeline Lackner and

recorded at page 324689 Volume 24, State Record of Water Right Certificates,
i

confirms a right to the use of-not -to aceed 0.34 cubic foot per second of

mater from Bilyeu Creek or the irrigation of 1l.4 acres in s sE},

12.9 acres in sE} SE}, Section 9, 10.1 acre in Ek NEl, and 9.4acres
- -

_in l'ffi,¼ lllE¼9 Section 16, Township 10 South, Range.· l Eest11 WcMov with a date

of priority of April 2, 1959 These lands are irrigated from a point of
• ..- + • • - - - · • • • • . , •

diversion ;i,ooated 425 feet "North and 1225 feet East from the Northeast

corner of Bilyeu D.L.c. :/f39, being within the sw¼ sE¼-, Section 9, Township 10

South, Range 1 Eaei, w.M.

The appli:oant herein, owner of the lands above described, propeaes

to irrigate these lands fram a point of diversion to be located 150 :teet North

and 400 feet East from the Northeast corner ot Bilyeu D.L.c. #39, beiJJg within

the sWi sE¼, Section 9, Township 10 South, Range 1 East, WM,

Notice of the filiDg ·of tbe application was given by publication
- . .

setting forth a time and p1ace oerta;iri for bearing objections to 'the proposed

change in point of diversion of water~. if an:/ there were, namely at; the

county courthouse in Albany, Oregon on January 2, 1974 at 9:30 a.m.



The no~ioo wao published in the Scio Tribune, a newspaper printed end,

having general. circulation in the Linn County, Oregon, for a period of three
' '

week.a in the itasu.es of Nov~mbor a, 15 and 22, 1973 TI date set for hear-

ing in said notice was not less than thirty days after the last publication

of the notice

WT.r,. Gene McGinnis, Wiatermaster of Diotrict No. 2, has filed a

report to the effect that the proposed change in point o: diversion of

ater may oo made with.out injury to existing rights

No_objections he.vi!lg_ been filed and it appearing tbat tbe proposed

change in point o diversion my be made without· injury to exiating rights,

the application should be approved,

NOH, 'J:HEREI'rORE, it hereby io ORDEBED that the change in point of
diversion o mater fromBilheu Creek, to wit:

From a point located 425 fGle·t North and 1225 feet East :f'xom
the Northeast corner of :Bilyeu DoLaCe #39, be1:ng within the
silk SE of Section 9, Township 10 South, Range l East, .M

To a point to be located 150 feet lfortb and 400 :feet East
:f'ron the I!for'theast comer of .Bilyeu D.-LoC• ff39, being within
the sw¼ SE¼· of Secti·on 9, Townsh1p 10 South, Range 1 East,

- VI .M. .

for the irrigation of ll.4 sores in Si s1, 12.9 acres in SE} sE,
Sec-tiQn 9, 10.i acree in liE¼ NE¼, end 94 acres 1n NW¼ NE¼, SeoUon 16,

!roWlllship 10 South, Ranee 1 East, M., with a date ot priority ot April 2,

1959, is approved.

It is FURTHERORDERED that the constructionwork shall be campl•ted

and the chnnge 1n point of divereion of water made on or beto~ Oo"M>ber 1, 1974•

It is FURTHER ORDEREDthat the quwatit, of water dtverted at the new
'

point of diversion shall not exceed the· quantity of water available at the old

point o diversion, and shall not exceed 034 cubicfoot per second



It is FURTHER ORDERED that the following previsions ehal.l be

effective when in the judgement; of the aiermster it becomes necessary

to install head.gates and measuring devices
" .

Tha·I;· the diversion works ~·inclllde a.n ,in. 1Jne fl'ow meter,
a. weir, or. other uitable device for :rne~aur-J..JJg the 'water to
which the applicant is entitled,

That the izy'pe and plans of the measuring device be approved·
by the weatermaster before the beginning of construction orl
and that the eir or measuring device be installed under the
general supervision of ~d we.term.aster.

It is FURTHER ORDEIIBD that certificat~ of water right _heretofore

issued to Madeline Lackner and recorded at page 32468, Vol~ 24, Bta.te

Record of Wa~er Right Cartificiates, is canceled, and upon receipt of proof

satisfactory to the State Engineer of completion of the authorized change

in point of diversion, a ·certificate of water right shell be issued to

Madeline Lackner confirming the change in point of diversion.

Dated at Salem, Oregon, this 3rd dey of Jan:uary, · 1974.

/s/ CHRIS L. WHEELER.
State Engineer



Affidavit of Publication
STATE OF OREGON, )
COUNTY OF LINN, f SS.

I, £...f:l..1/4-.Y../t.~JR}) , being first duly sworn, depose and say:

Tat 1 am the@to, ot

THE SCIO TRIBUNE
a weekly newspaper of general circulation, as defined in Sections 1-609 and 1-610, Oregon
Compiled Laws Annotated, printed and published at Scio, in the aforesaid county and
state; at a 7eZce4.$le@auto-.cheese.au

~~v,· rr~·=-- @1~ . ~~~ ~·- . . - .-,... . .. · ~ ········ t ~... . . .. . ~
a' printed copy of which is hereto atta ed, was published in the entire issue of said
newspaper for ....../Ztf.!r.ee-successive and consecutive issues of the following dates:

...."JL'.f:~.: ~ /~~?~.t....~/:o{-tf.74; :·-·······························
········~·7✓-~~· i?.~~·········
..2) 2l 71<Subscribed and sworn to before me this.f. th day of ····-·····7~····· , 19.......... . .e.toece·····················Notary Rublic for Oregon·:············-······

..s, +. 7-74- 2My commission expires ........................................................................•

NOV2 91973
STATE ENGINEER
SALEM, OREGON

Notice of Filing Application For
Change in Point of Diversion of Water

Notice is given hereby that Madeline Lackner has filed an application for
the approval of a change in point of diversion of waler from Bilyeu Creek.

Certificate of water right issued to Madeline Lackner and recorded at
page 32468, Volume 24, State Record of Water Right Certificates, confirms a
right. to the use of not to exceed 0.34 cubic foot per second of water from Bilyeu
Creek for the irrigation of 11.4 acres in SW¼ SE¼, 12.9 acres in SE\~ SE1L
Section 9, 10.1 acres in NE! NE and 0.4 acres in NW! NE', Section 16,
Township 10 South, Range 1 East, W.M., with a date of priority of April 2, 1959.

The water is conveyed to these lands by mcans of a pump located al a
point of diversion 425 feet North and 1225 feet E.asl from the NE corner of
Bilyeu DLC No. 39, being -within the SW¼ Sill¼, Section 9, Township 10 South,
Range 1 East, W.M.

Tho applicant herein, owner of the lands above described, proposes to
irrigate these lands from a point of diversion to be located 150 feet North and
400 feet East from the NE comer of Bilyeu DLC No. 39, being within the SW \i
SE¼ of Sectlion 9, Township 10 South, Range 1 East, W.M.

All pesons interested are notified hereby that a hearing will be held al
the county courthouse at Albany, Oregon, on January 2, 1974, at 9:30 a.m. All
objections to the prc,posed change, if any there are, will be heard al said time
and place. Any and all objections shall be prepared in writing, one copy to be
served on Madeline Lackner, Route 1, Box 91, Scio, Oregon, 97374, and one copy
filed with the State Engineer, Salem, Oregon, together with a $5 filing fee at
least 10 days prior to the date set for hearing. If no objections are filed 'the
application rn1ay be approved by the State Engineer without a hearing. iii
istr~t;j,ve mlc-s ,perta'l111ing to the filing of a protest will be furnished by the State
Engineer upon request.

Dated at Salem; Oregon, this 29th day of October, 1973.
CHRIS L. WHEELER
State Engineer

Publish Nov. 8, 15, and 22, 1973.
\


