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STATE OF OREGON
COUNTY OF YAJJllILL

CERTIFICATE OFWATER RIGHT

@i9is 3s toertifp, race AMEL and ZELDA 1. FUNK

I

I'

of Route 11 J,IoM:1.nnvill.e , State of Oregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of

South Yamhill River
atributaryof Yllllllrl.11 ru.verii a tributary or Uillarootte River fMthepurposeof
irri tion ..

under?ermit No. JJh55 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed datesfrom January 2l, 1939 .

. ,
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said pu,poaea, and shall not exceed
0l75 cubic foot por second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
Thepointofdiversion is located in the SEi NW¼ Soot.ion 4 Toship 5 South 1>..... ,_ 4 West.TV M 8 '» '» 's- '

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to . on.a-eightieth of on.e cubic foot per second
peracre, or its equivalent for each aero irrigated and shall be further limited
to a diversion of not to exceed 2½ acre £eat. par acre tor each acre irrigated
during the irrigation season or each year,

•

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, end to which auch right is
appurtenant, is as follows:

5.3 aros in 1Ea NE, as projoctad on D.1.0. 39
12.l acres in 17;B}» as projected on D.1.0. 39
12.1 acres in Si; Ek, as projected on D.L.0., 39
82 acres in SE NE}, as projected oi D.L.0. 39

------ · Section l,
3fl•o T. $ S., R. 4 W., lV. M.

Land on which vm.ter is to be used is a part of that nm-a explioit'.cy' described by approprt..
ator as £ollamn A part· of the tract or land situate in Soction l, Tomship 5 South,
Range l est of the Uillamatte llaridian, in the Donation Land Claim of Heney H. Hyde,
Chim (}39, Notification lll2401 in Yamhill County, Oregon, conveyed to t.he United Staes
by T. E. Robbins and wife by deed reoordad October 22, 19361 in Dook 111, Pace 623, of ·
the Deed Records of Yamhill County, Oregon, said part being more particularly described
as follows, to ·witr Begl.nning at a point marked by a 3/w 1ron pipe on the East line
of the H. II. Ilyde Donation Land Glaim, from Tihich point the Northeast corner of said
claim bears Uorth 18° 37' 49" V/est lh.73.67 fe·et as measured along the Donation Land Claim
line; Thonce South 18° 37° 19 East l53.02 feet along the East lino of tho Donation
Land Claim to a point marked by a 211 iron pipe; Thence South 16° ]ht· 39" ·East 696.98
feet along tho East lino of the Donation Land 0~ to a point rrerkcd by a 3/0" iron
pipeJ Thence· Nortli 80° !,7' 03" \7eat 1800..90 foet along the line common mith Uni.ted States
Farm Security Administration Farm Unit 1114. to a point marked by a 3/l4" iron pipe in the
center line· of the County road; Thence North 78° 021 52" West 325.96 feet along the center
line of the county road to a 3/" iron p1peJ Thence M~ 8° 25• 52" West 103.3 .35 feet .
along the center line of the county road to a 3/" iron pipe which is a corner conmon with
Farm Units7li, 72,73j Thence South 89° 16° East 2019l5 feet along tho line common with
Unit //73 to the point 0£ begirmingJ This urdt contains 52570 acres, mre or less· ··'i : vi!t:) ti!·' ,o!> 3 ,%'' '•.\. I • • \ • ...

.,,.
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t1ii8.. · ls\fay of. Jle.rch -, 19 · ~ _ _ ...· .,

Recorded in State Record of•Water Right Certificates, Volume

. CHAS.,. K.~ ·STRICKLIN
1 · • • State Engin-;;;

lJ , page --35696-.... GJ 19 ~~
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BEFORE 'THE STATE ENGINLER OF OREGON

Yamhill County

IN THE Illi'I.TTER OF THE APPLICATION I
OF MEL AND ZELDA • FUNK FOR THE
APPROVAL OF A CHANGE IN POINT OF
DIVERSION AID USE OF WATER FROV.
SOUTH YAMHILL RIVER

ORDER APPROVING
TRANSFER no. 2832

On June 129 1973, Amel and Zelda TJ. Punk filed an application in

the office of the State Engineer for the approval of a change 1n point of

diversion and use of Yrater ~rom South Yamhill !liver, pursuant to the provi-­

sions of ORS 540.510 to 540.530.

Certificate of water right issued to Amel and Zelda IE.. Funk and

recorded at page 15698, Volume 13, State Record of leter Right Certificates,

confirms a.right to the use of not to exceed 0.475 cubic foot per second of

water from Sou·th Yamhill River, for the irrigation 0f, 53 acre in m.'¼ NE¼,
12.4 acres inN NE, 12.1 acres in S} IL, and 8.2 acres in SE IE, Sec­

tion 4, Township 5 South, Range 4 \7est, 11.M., with c date of priority of

January 249 1939. These lands are irrigated by means of a pump located at

a point of diversion 2550 feet South and 100 feet East from the NW corner of

Hyde DLC No. 39, being within the sE¼ 1w,¼ of Section 4, Toship 5 South,

Range 4 West, 'ii .rt.

The applicant herein, owner of the lands above described, proposes

to transfer the water from the irrigation of the above described lands, to

municipal use for the City of Amity, within Sections l9, 20, 21,. 22, 23, 26, 27,

28, 29, 30, Township 5 South, Range 4 West and Sections 24 and 25, Township 5

South, Range 5 est, WM., and to change the point of diversion to e point to

be located 500 fect South and 250 feet West from tho NE corner of Section 26,

\



1,

being within the tra¼ NE'l, Section 26, Town.ship 5 South, Ra.nge 5 West, .M.

Notice of the filing of the application was given by publication

setting forth a time and place certain for hearing objcctiono to tho

proposed change in point of diversion of water, if e:ey there ·were, namely:

at the county courthouse in 1iot.:1nnvillc, Oregon, on Soptembor 11, 1973 Bt

9:30 a.m. The notice was published in McMinnville News Regiator, a newo­

paper printed and having general circula.tion in Yamhill County, Oregon, for

a period of three woeko in the iosues of July 13, 20, and 27, 1973. The

date set for hcarlD.G in said notice as not loss than thirty day after the

lest publication of the notice.

Llr. Clcyton Gardner, Watermaeter_of District Mo. 1, he.a filed a

report to the effect that the proposed change in point of diversion of

water my be nade without injury to existing rights,

No objections having been filed and it appearing that the

proposed change in point of diversion mey be made without injury to

existing rights, tho application should be approved.

N0\7, THEREFORE, it hereby is OillERED that the change in use

is approved and the ater right hereinbefore described as.appurtenant

to tho irrigation 0f 5.5 acres in IE} NE}, 12.4 acres in N\'f¼ Ret, 12.1 acres

in s,r¼ HE¼, and a.2 acres in SEk IE, Section 4, Township 5 South, Range 4

est, .M., with a dato of priority of Jamuary 24, 1939, be severed there­

:from and eimultaneously and withou-t loae of priority tranl:terred to Municipal

purposes tor the City of Amity, within s S, Section 19, Sl IE, El Sr,
s sil, SEl, Section 20, sl, I? SEl, S SEl, Section 21, sk sl, sEk sl,
Section 22, sii- sw¼, Section 23, NW¼ NW¼, Section 26, N½, Section 27,

, Section 28, 1Ek, Ii}, Section 29, N, Section 30, Toship 5 South,

Range 4 West, '\'I .i1., sE¼ sE¼, Section 24, and E-} NE¼, Section 25, Township 5

South, Range 5 West, TI,tf.



It ia FURTHER ORD1rn1m that the proposed change in J)oint of

diversion of water from South Yamhill River, to-wit:

From a point located 2550 feet South and 100 feot Eaot
from the NI: corner of Hyde DLC No. 39., being within the

J 1 ' , 'SE NW, of Section 4, Tonship 5 South, Range 4 Vest, i.l.

To a point to be located 500 feet Sou'th end 250 feet lest
from the NE corner of Section 26, being within the NE NE};
of Section 26, Township 5 South, Renge 5 lest, •i.

for the municipal use for the City of Amity, with a date of priority 0f January

24, 1939, is approved.

It is FURTHER ORDERED that said water so transferred shall be applied

to beneficial use and the change in:point of diversion of water made on or

before October l, 1976.

It is FURTHER ORDERED that the quantity of water diverted at the

new point of diversion shall not exceed the quantity; of water availeble at

the old point of divero1on, and shall not exceed -0.475 cubic foot per second.

It is FURTHER ORDERED thn.t the following provisions shall be carried

out prior to the diverting of water at the new point of di'1'eraion as h.erein

confirmed.

That the divers~on works ahal1 include an in-line flow meter,
a weir, or other suitable device for measuring the \1ater to
which the applicant is entitled.

That tho type and plane of the measuring device be approved
by the watermaster before the beginning of construction work
and that the weir or measuring device be installed under the
general supervision of aid watermaster

It is FURTHER ORDERED that certificate of •1ater r:J.ght heretofore

issued to Amel and Zelda M. Funk and recorded at page 15698, Vol'tlllle 13, State

Record of Water Right Certificates, is canceled, end upon receipt of proof

satisfactory to the State Engineer of completion of the authorized change in

use end point of diversion, a certificate of water right shall be issued to

City of Amity, confirming the extent to uhich the.water has been applied

beneficially and the change in point of diversion.



Dated at Salem, Oregon, this 18th dey of September, 1973.

/s/ CHRIS L. WllliELER
State Engineer



la.mhill....ij.yen..........., a printed copy of which is hereto annexed

AFFIDAVIT OF PUBLICATION

in

Oregon.
Expires January 2, 1974

E E
AUG 1 1973

STATE ENGINEER
SALEM OREGON

STATE OF OREGON

County of Yamhill

I, ·············--····Homer Rohs e , being first duly sworn,

depose and say that I am he Advertising..Manage.r of tho

NEWS-REGISTER, a newspaper of general circulation as defined by 0.I\. .

193.010 and 0.R.S. 193.020, published twice onch week nt McMiiuwille, County

of Yamhill, Sate of Oregon, and that the .Mp2.l.i.%.at.i.a.n...far....c.hang,e
use. an.d...poi.nt of ....diversion ... or water from ...So.

-7/3,7/20,7/2/705,52
/tztte4-

Subscribed and sworn before me this...2±........... dy ot .hi-......,

and marked Exhibit "A", was published in the entire issue of said newspapor

f three . d . ks . th f II . . .or ....--.··--··-·...·.·...... Successive an consecutive wee) in 1e ol owin Issues;

10...23

A''"EXHIBIT
NOTICE OF FILING

APPLICATION FOR CHANGE
IN USE ANO

POINT OF DIVERSION

Notice isgiven hereby that Amel
and Zelda M. Funk have filed an
application tor the approval of a
Change in use, and point of
diversion of water from South
Yamhill River.

Certificate pl water right issued
to Amel ana Zelda Funk and
recorded at page 15698, Volume 13,
State Record of Water Right
Certificates, confirms a right to
the use of not to exceed 0.475 cubic
foot per second of water tor, the
irrigation of, 5.3 acres in N E1 •

NE'a, 12.4 acres in NW NE'a,
12.1 acres in SW, NE',, and 8.2
acres in SE NE'a, Section 4,
Township 5 South, Range 4 West,
W.M., with a date of priority of
January 24, 1939.
The water is conveyed to these

lands by means of'a pump located
at a point of diversion 0f 2550 feet
South and 100 feet East from the
NW corner, of HYDE IDLC No. 39,
being within the SE' NWMa of
Section 4, Township 5 South,
Range 4West, W.M.
The applicants herein, owners of

the lands above described,
propose lo change the use from
the Irrigation of the above
described lands to municipal
purposes within the City of Amity
and to Change the point of diver
sion to a point to be located 500 feet
South and 250 feet West from the
NE corner ot Section 26, being
within the NEl/a N E1 • of Section
26, Township 5 South, Range 5
West, W.M.
All per,sons interested are

notified hereby that a hearing will
be held at the county courthouse al
McMinnville, Oregon, on Sep
tember 11, 1973, at 9:30 a.m. AII
obi ectlons to the proposed
changes, if any there are, will be
heard at said time and place. Any
and all obieclions shall be
prepared in writing, one copy to be
served on Amel and Zelda M.
Funk, Route 1, Box 169, Mc­
Minnville, Oregon, 97128, and one
copy filed with the State Engineer,
Salem, Oregon, together with a $5
filing fee at least 10 days prior to
he date set tor hearing. If no
objections are filed, the ap
plication may be approved by the
State Engineer without a hearing.
Administrative rules per,talning to
the filing of a protest will be fur.
nished by the State Engineer upon
reguest.

Elated at Salem, Oregon, this 9th
day of July, 1973.

CHRIS L.WHEELER
State Engineer


