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BEFORE THE STATE ENGINEER OF OREGON

Josephine County

IN THE MATTER OF THE APPLICATION

OF He Moy Wo Aoy AND R, J, ESTES

FOR THE APPROVAL OF A CHANGE IN ORDER APPROVING
PLACE OF USE AND POINT OF DIVERSION TRANSFER NO. 2890
OF WATER FROM ATTHOUSE CREEK |

e — — — — S — g i —

On September 12, 1973, He M.y We Ao end R. J. Estes filed an applica~
tlon in the office of the State Enginecer for the approval of a chenge in place
of use and point of diversion of water from Althouse Creek, pursuant to the
provisions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Josephine County, Oregon, entered .
Ney 11, 1914, In the Matter of the Determina‘t;,ion of the Relative Rights to the
Use of the Waters of Althouse Creek and its Tributaries, a water right was
established in the name of F. W. Huggerth rof the use of the waters of Althouse:
Creek, for the irrigation of, among other lands, 10.0 acres in NEL NE}, Section
13, Township 40 South, Range 8 West, W.M., with a dote of priority of 1898,
These lends are irrigated by means of the Morey Ditch, the point of diversion
being located 670 feet E!quth and 1880 feet East from the Northwest corner of
Section 18, being within the NE: IWZ of Seotion 18, Township 40 South, Range 7
West, Wi, _ |

The epplicants herein, owners of the lends above described, propose
to transfer the water right, without loss of priority, to 6.5 acres in NE} NEY, |
3.0 acres in NW} NE}, 0.1 acre in 5W} NB}, and 0.4 acre in S5} HEY, Section 13,
Township 40 South, Range 8 West, W.M., and irrigate these lands from a point of
diversion to be located 860 feet South and 2090 feet East from the W cormer of
Section 18, being within the NE} NW% of Section 18; Township 40 South, Range 7
Wes't';, Wolie

. Fotice by publication as provided by ORS 540.520 was not given in



comnection with this application for the reason that said section provides
notice is not required on an application for a chenge in point of diversion
of water of less than i mile where there are no intervening diversions.

No objections having been filed and it appearing that the
proposed change in place of use and point of diversion may be made without
injury to existing rights, the epplication ahould be approved.

NOW, THEREFORE, it hereby is ORDERED thet the change in place
of use of water is approved and the water right hereinbefore deseribed as
sppurtenant to 10.0 acres in NE} NE%, Section 13, Township 40 South,

Range 8 Vest, V.M., with a date of priority of 1898, be severed therefrom
and simultaneously and without loss of priority transferred to 6.5 acres in
NEL NEZ, 3.0 acres in NW} NE}, 0.1 acre in SW: NE}, and 0.4 acre in SE: ¥EL,
Section 13, Township 40 South, Range 8 Viest, WM.

It is FURTHER ORDERED that the proposed change in point of
diversion of water from Althouse Creek, to-wit: I

From a point located 670 feet South and 1880 feet East from

the Northwest corner of Section 18, being within the NEZ W%

of Section 18, Township 40 South, Range 7 West, W.l.

To a point to be located 860 feet South and 2090 feet East

from the NW corner of Section 18, being within the NE:

of Section 18, Township 40 South, Range T West, Woldo
for the irrigation of 6.5 acres in NE} NE}, 3.0 acres in NW} NEE, 0.1 acre
in SW; NE%, and 0.4 scre in SE} NE}, Section 13, Township 40 Mth,

Range 8 West, W.M., with a date of priority of 1898, is approved.

It ie FURTHER ORDERED that said water so transferred shall be
applied to beneficial use and the change in point of diversion made on or
before October 1, 1974.

It is FURTHER ORDERED that the quantity of water diverted at the
new point of diversion shall not exceed the quantity of water that is available
at the old point of diversion and shall be limited to 0.2 cubic foot per second.

It is FURTHER ORDERED thet the following provisions shall be



carried out prior to the diverting of the water at the new point of diversion

a8 herein confirmed.

That the diversion works shall include an in-line flow

meter, a weir, or other suitable device for measuring

the water to which the applicant is entitled.

That the type and plens of the measuring device be

approved by the watermaster before the begimming of

construction work and that the weir or measuring device

be installed under the general supervision of said water-

naster.

I¢ is FURTHER ORDERED that certificate of water right heretofore
issued to F. W. Huggerth and recorded at page 2935, Volume 4, State Record
of Vater Right Certificates, is canceled end in lieu thereof a new certificate
be issued covering the balance of the lands not involved in this proceeding
and upon receipt of proof setisfactory to the State Engineer of application
of weter 4o beneficial use and completion of the authorized change in point
of diversion, a certificate of water right shall be issued to He Moy We Aoy
and R. J. Estes, confirming the changes..

Dated &t Salem, Oregon, this 18th day of September, 1973.

/e/  CHRIS L. WHEELER
State Engineer
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STATE OF OREGON

COUNTY OF JOSE PHINE

CERTIFICATE OF WATER RIGHT

(IFor Rights which have been conflrmed by the Courts)

This ig to Certify, rhat  ¥. v. nvcemrrn

of Holland » State of Oregon has a right to the use of

the waters of Althouse Creelk, a tributary of the Illinois kiver

for the purpose of the irrimation of (lf acres of land
-
and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Josep hine County, and the said decree entered of record at Salem, in the Order
Record of the State Water Board of the State of Oregon, in Volume 4 | atpage 427 ;
that the priovity of the right hereby confirmed dates from 1898

that the amount of water to which such right is entitled and hereby confirmed for the purposes

aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.3 cubic feet per sccond, and shall be subject to all other conditions and
limitations contained in said decree.

A description of the lands irrigated under such right, and to which the water hereby con-
firmed is appurtenont, or, if for other purposes, the place where such water is put to beneficial use,

is as follows: XO0-acres in the Hortheast quarter of Northeast quarter—of Section
Thirteen and 2 acres in the Southeast quarter of Southeast quirter of Section
Twelve, Township Forty South, Range Eight and 3 acres in the Southwest quarter
of Southwest quarter of Section Seven, Township Forty South, Range Seven, All
West of Willamette leridian, in Josephine County, Oregon.

OTE: This certificate is issued to correct and supercede that’
certain certificate issued to Mary A. lMorey on Aupust 17, 1920, and recorded

L L . e o i |

This certificate describes that 0
rti
certificate recorded st page 23??.5’ ’ogogm ':hz’ f:ater right confirmed by the prior

provisions of an ord

Bt ; _ order of the Water Resources

rector entered on oo ” /2 [ 1977, approving transfer a-ppltcat;lon Fo, = & ;-::
. —“.

The issuance of this superseding certifi
water right in reference to ongSho.slo. e

oes not confirm the status of the

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or

place of use herein described. _
' WITNESS the seal and signature of the State

Water Board, affized this 4th day
of JMarch ;192 1.
STATE WATER BOARD

BYo..... FEKCY A, CUPLTR
i State Engincer, President

(Seal of State Water Board)

Attest: /
“R. V. POTMER

Secretary

Recorded in State Record of Water Right Certificates, Volume 4 ,page 2935
4400 T
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