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BEFORE THE STATE ENGINEER OF OREGON

Washington County

IN THE MATTER OF THE APPLICATION )
OF JOE EVERS FOR THE APPROVAL OF )
A CHANJE IN POINT or DIVERSION AND)
PLACE OF" USE OF WATER FROM WEST )
FORK DAIRY CREEK )____ _._,_....,_...,.., _

ORDER APFROVING
TRANSFER NO. 2782

On April 2, 1973, Joe Evers filed an applicetion in the

office of the State Engineer for the approval or a change in point

of diversion and place of use of uater from lest Fork Dairy Creek,

pursuant to the provisions er ORS 540.510 ta 540.5)0.

Certificate er water right issued to Albert J. Evers and

recorded at pegs 17028, Volume 14, State Reccrd or Weter Right

Ce.rtificates, confirms a right ta the use of not to exceed D0.64

cubic foot per second of the waters of West Fork or Dairy Creak

for irrigation, f, among other lands, 2.0 ecrea in the NE S,

4.0'acres in the NllJ)4 SW>', 9.4 acras in Sw,4 Sw,4, end 12.0 acres in

the SE Sul, Section 18, Tawn■hlp l North, Rangel Wa■t, W.M., wlth

detes of priority of August l5, 1940 and September 13, 1940. The

point of diversion is located 2046 feet North and 2244 re■t lda■t
from the SE corner of Section l8, being within the Ml SE, of

Section 18, Town■hip 1 North, Rang■ l W■■t, W.M.

Tha applicant h■raln, own■r of the lands above described,

propose ta transfer the water right from 2.0 ecrea 1n NE S,

u.0 acres in NJ SU, 9.4 acres in S Su, and 12.0 ares in SE SM,

Section 18, Township 1 North, Range l West, W.M., without lose er
priority ta 5.0 res In NM NE}, 0.5 acre in S! NE, 17.6 acres

in NEK N, and 4.3 acres in SE Nu, Saction 25, Township 2 Marth,

Range « lest, w.M., and to lrrigeta these lands from a point of

diversion to be located North 27° West 570' t.ro11 th■ SE corner f'ra11



t

the corner of NM NEM, Section 25, being within the NW14 NE'¾ of

Section 25, Township 2 North, Range 4 West, W.M.

Notice of the filing of the application was given by

publication setting forth e tima and place certain for hearing

objections o the proposed change in place of use and paint of'

diversion of water, if any there were, namely: at the county

courthouse in Hillsboro, Oregon, on June ll, 1973, at 9:30 a.m.

The notice uas published in the Washington County News Times, a

newspaper printed and having general circulation in Washington

County, Oregan, for a period of three weeks in the issues of

April 19, 26 and May J, 1973. The date set for hearing in said

notice was not less than thirty days after the last publication

of the notice.

Mr. Clayton J. Gerner, Watermaster of District Na. l,

has filed a report to the effect that the proposed change in place

of use and point of diversion of water may be made without injury

to existing rights.

The cantruct sellers of the land involved, have submitted

written approval of the change in place of use and point ot diversion

No objections having been filed and it appearing that the
proposed change in place of use and point of diversion may be made

without injury to existing rights, the application should be approved.

NO, THEREFORE, it h■r■by ia ORDERED th■t th■ change in

place of' uaa of uatar Is approved and the water right hereinbefore

described as appurtenant to 2.0 acres in NE)4 SII04, 4.0 acre■ in Nu Su0,

9.4 acres in Su Su and 12.0 acre■ in 504 SW>', 1n Section 18,

Taunship l North, Range 3 lest, »,M.,, with dates of priority af

August 15, 1940 and September 13, 1940, ba aev■red therefrom and

simultaneously end without laae of priority tranaf'■rrad to 5.0 acres
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in NIJJ14 NE¾, 0. 5 acre in SU NE, 17.6 acreo in NENI. and 4. 3 ecraa

in SENU, Section 25, Tunship Z North, Range « est, .M.

It is FURTHER ORDERED that the proposed change in point

of diversion of water from West Fork Dairy Creek, to-wit:

from a point located 2046 feet North and 2244 feet
West from the SE corner or Section 18, being with
in the MU SE Of Section l8, Taunship l North,
Range 3 West, W.M.

To a point to be located North 27° lest 5701 from
SE corner Tram the crer of N NE', Section 25,
being· wl thin the NW)4 NE:14 of Section 25, Township 2
North, Range 4 West, w.M.

· - fer the irrigation of 5.0 acres in NU14 NC34, 0.5 acre in 511.nl. N04,

17.6 acres in NEl4 l\llt.."4, and 4.J sens in SOi NWY,, Section 25,

Township 2 North, Rarge lest, W.H•• ~1th dates of priority of

August 15, 1940 for the appropriation of 0.31 cubic foot p■r sacond

and September 13, 1940 ror tho appropriation of 0.03 cubic foot per

second, is approved.

It 1s FURTHER ORDERED that aid uater so transferred shall

be applied tc baneficlal uaa and the change in point of divaraion

made on or bef'ara Dctob■r l, 1973.

It is FURTHER DRDERED that the quantity of water diverted

at the new point of diversion shall not exceed the quantity of water

that 1■ available ■t th■ old paint af dlv■r■lan and shall be limited

ta 0.3cubic foot par ■■cand.
\._

It i■ FURTHER ORDERED that the follouing provisions shall

ba carried out prior to tha diverting of wat■r at th■ new point af

diversion as herein canf1rmad.

That tha d1vera1on works shall include an in-line flaw
meter, a weir, or other suitable device for measuring
the water to which tha appllc■nt ia antltlad.

That the type and plans of the measuring device be
approv■d by the uatermaster before the baginnlng or
construction work and that the w■1r or measuring
d■vic■ ba lnstall■d und■r th■ g■n■ral ■uparvi■ion
or said watarma■t■r.
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lt is FURTHER ORDERED that cert1f1cat■ of uater right

heretarara issued ta Albert J. tvara and rocordad at page 17028,

Volume l, Stata Record af later Right Certificates, is canceled

and in lieu thereof a new certificate be issued cavaring tha balance

of the lends not involved in this proceeding and upon receipt of

proof satisfactory to the State Engineer or application or water ta

beneficial use and completion of th■ authorized change in point of

diversion, a cortificete of uater right shall be ieeued to Joe Evers

confirming ths change in point of diversion end place or use.

Dated at Salem, Oregon, thia 25th day of June, 1973.

/el CHRIS L. HEELER
State Engineer



STATE OF OREGON
COUNTY OF

WASHINGTON

CERTIFICATE OFWATER RIGHT

@iyis 3s to Certify, zce
ALBERT J. EVERS

of Ro,-~ 2 ,Ti' • , State of .. ,has made proof
to the"sat&sf6et#8?PATE ENGINEER of OregoR}8rght to the use of the waters of

a1i;t&'ldeFifc,pf Dairy Croek 23.7 . for the purpose of
j.rr;i..~atton Tual&t Ln River___,..of 51,4- acres
ik@de@eiiit f6. jI5g5 of the State Engineer, and that said right to the use of said waters
has been perfectedl.ih'~cordance with the laws of Oregon; that the priority of- the right hereby
confirmed dates from 0,2s

August 15, 1940 for '6v59 cubic foot per second, and September•l3,
l}Oink 6jjef908EhSc#ght is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

, , -0.64 cubic foot per second, .
0,3o

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NWJ.. SEJ j t d Ch C 1. D L C

@ i, as pro;ece on as ionk..in ••
No. 53, Section l, Township l North, Range 3 est, W. LI,, a4F+ .{' z44k.o.
(-- Se ca. { .., 18 •

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-ei htieth of one cubic foot per second
per acre. •' or its equivalent for each acre irrigated and shall be further limited to
a diversion of not to exceed 2½ aore feet per acre for each acre irrigated during
the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

as projected on Chas. Conklin D.L.C. No. 53
as projected on Chas. Conklin D.L.C. No. 53
as projected on Chas. Conklin D.L.C. No. SJ
as projected on Chas. Conklin D.L.C. ?!o. $3
as projected on Chas. Conklin D.L.C. No. 53
as projected on Chas. Conklin D.L.C. ~ro. SJ

Section 18
T. 1 ?l. , R. 3 lf. , 1f. l!.

Certificate of water right issued to Albe.ct J. E've•·S and recorded at page (70l.8.

Volume ]A , S.tate

water for irrigation

irrigation of ?., . 4

Record of Water Right Certificates, confirms the right to the use of
Puce ok used

of '5 l. l acres. A change in~t-se point of diversion for the

acres was approved by order of the State Engineer entered Jun~ ~S, J

•

a point distant east 9.72 chains from the Northwest
Clahl, and running thence East on the North boundary

Also I Becinnine
comer of said Donati

19/3. This certificate is issued to confirm the remaining right to the use of water for

irrigation and supersedes the certificate heretofore issued to 41b~rr J EJe.yS
Ic.%»• :, Gt EE#AS -' SEF»5..c-

fore conveyed by C. G. Set and wife to Dra e Distrlct No./f or Wash. Co.
Oregon.
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,J 'of said Donation Claim 23.l3 chains to a post; thence South 25.l6 chains to a post;
thence est l2.0l chains to a post in tho center of public road leading from Forest Orove
to Greenville; thence North 35 deg. est ll.82 chains a post in center of road; thence
North 29 deg. West l0.00 chains to a post in th9center of road; thence North 7.10 chains
to place of beginning, containing fifty acre of land, (except Drainage District No. 7
Tract deed Book 105, page lluO which is resex red.

Also Beginning at a point distant Ealt 33.15chains from tho Northwest corner
of the Donation Land Claim of Charles Conkl. Lfe in Section l8, Tomship One,
North Range three est Illamette Meridian, .d point of beginning being the Northeast
corner of that certain fifty acre tract of 1 conveyed by Henry Buxton and wife to
Uartin VanDerZanden deed for which is recored n pace 275 book M records o! deeds of
Washington County, Oregon, and running t. 2 .ce So th on. the East lino of. said r1;ty acre
tract of land 25.32 chains; thence East o the So th line of land formerly owner by
Arnold Van Dervelden l6.92 chains; thane North ll.00 chains to the center of Dairy Creek;
thence up said Dairy Creek with all its anclerin a tot he North line of the said.Conklin
Claim; thence West on said North line l.l cha.i to· the place of beginning, containing
26.86 acres of land.. . , .. . .. : 1, 1 • , ·

'I

l
I

• • r • '• • ""· • I •

,.
l • • •, •

I

'
•

E. STRICXLI
"" StateEngineer

1l 17028
, pageRecorded in State Record of Water Right Certificates, Volume

WITNESS the signature of the State Engineer, affired
28: February SO

this ,19

The right to the use ofthe water for the purposes aforesaid i

use herein described.

•
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Dated at Salem Oregon,
9th day of April, 1973.

CHRIS L WHEEL
State Engin

#2122 - publish April
1973

-rd day of.

ss.

AFFIDAVIT OF PUBLICATION
E

Subscribed and sworn to before me this

f,,:r, Y ·1 ISt J
STATE ENGINEER

I, - ---- ··-·· ----------·-.P.auLMc..GiLYJ::a__s11d.§ly_t_Qfs. I;.GQ_b!_ _

STATE OF OREGON, }
COUNTY OF WASHINGTON,

being first duly sworn, depose and say that I am the publisher•

····-·-·--- of The News Times, a newspaper of general circulation, as defined

by ORS 193.010 and 193.020, published at Forest Grove, in the aforesaid county and

state; that the legal notice, a printed copy of which is hereto annexed, was

published in the entire issue of said newspaper for---+3--- successive and

consecutive weeks in the following issues Ap r 19=26May 5 7 3

@.2 7%ec.
(Signature)

. ...May 19...i.'.3

,Gi A
y'-=a'{6ire or orecon

My commission expires -~--"--"-°7--.J.l...,slc...-_ 19ft.3.


