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Date o_f lbeari:ug ...

Place o:I? heai;-ing .

:Date 0f orciel.' ..b.-:-..2.f?.--:..':l.FJ. Vol. ..2..L , page ~ .

Date for application of water 1.0.-:...J..--::.7..7/1 .

Fv00:I! mail.led .

Pro@f recei~eGI ···S[p········,4{··:;gsQ················;······················i·gr~..41
Ce.rtiifil'cate issaed. ~oI !./ , page .

- c, /._-ft f ' S
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:U:se :f.te: ~'§,a..1 \ o {')\: .

O+¢
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!:ta name o:ll 1Jtfn. M )_p~;t\. .
. Aci!judieation, Vol ===-: , pa,ge :==..
A.N 37338. ee. • 237231.cf5. 3$752.
Certificate cancelled : .

Notation made on record by .

Date

TOTAL . . .

Date
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Amount

ReceiptNo.

Gheck No.
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FINAL PROOF SURVEY
UNDER

. . TRANSFER No, 2789
J.:ppl1cahon No. ········-······· Prerim,t No .

IN NAME OF

.........................SleN M..SP.Mril .
Surveyed .Aug..29. 1978., by J.S.Donaldson.-...
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COUNTY OF

w;uis ]5 tO <lCtttifp, That

GRANT

BEN M. SPAIN

. J· I13SP•440:rJ•llP ~ ., _Ptrmlt A-tM-1•117

STATE OF OREGON

CERTIFICATE OF WATER RIGHT
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01 Monument , State oj Oregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
North Fork John DayRiver
a tributary of JohnDayRiver
irrigation of 40l4 acres
under Permit No. 29229 of the State Engineer, and that said right to the use of said waters
has beenperfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from November6,1963

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shaU no_t exceed
0,10 cubio foot per second,5 aa:la6a>76 orsrrelovers port,

or its equivalent in case of rotatio easured at the point of diversion from the stream.
The point of diversion is located in the NW} NE}, Section 8,7. 98.,R 27E,• M,
1'.>il.¥creiet1 pg'1di:t leea:toEl- 2:,00-feet South and820 feetWestfrom NECorner
swt swJ..._ Sectionf4. d f .. t' · h . h h . d d hThe amount o water use or rrgaiaon, toget er wit t e amount secure un.er any ot er
right existing for the· same lands, shall be limited to one-fortieth of one cubic foot per second
per acre, or· its equivalent for each acre irrigated and shall be further limited
toadiversion of not to exceed 5 acre feet peracrefor eachacre irrigated
duringthe irrigationseasonof each year; provided further that the right to
use· of water is limited to the period when the flow of. the JohnDay River ismore.
than0 c.fsat USGS Gage No, f4-0l465 and more than 20 c.fas at U8GS GageNo
14-0480,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the Tight hereby confirmed, and towhich such right is
appurtenant, is as follows:

'\
h,04acres NE}NW¢

Section 8
1 98,R 27 E,WM,

for the purpose of

== -

The right to the use of the water for the purposes aforesaid is restricted to the landsor placeof

This certificate is issued to confirm a change in point of diversion
approved by an order iof the WRD entered -2o-7&and supersedes
certificate of water- right recorded at page 3s,so Vol. Z-7 SRWRC.

The issuance of this superseding certificate does not confirm the
status of the water right in reference to ORS 540.610.
',i,•- '



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

GRANT COUNTY

IN THE MATTER OF THE APPLICATION)
OF BEN M. SPAIN FOR APPROVAL OF )
A CHANGE IN POINT OF DIVERSION )
OF WATER

ORDER APPROVING
TRANSFER NO. 2789

On April 17, 1973, an application was filed in the office of the later Re­

sources Director by Ben M. Spain for approval of a change in point of diversion from

North Fork John Day River, pursuant to the provisions of.ORS 540.510 to 540.530.

The certificate recorded at page 35950, Volume 27, State Record of Water

Right Certificates, in the name of Ben M. Spain, describes a right for the use of

not to exceed 0.1 cubic foot per second from North Fork John Day River for irrigation

of 4.04 acres in NE Na of Section 8, Township 9 South, Range 27 East, W.M., with a

date of priority of November 6, 1963.

The authorized point of diversion is located 2300 feet South and 3820 feet

est from the Northeast Corner of the SW; S; of Section 4, being within the Na NE';

of Section 8, Township 9 South, Range 27 East, W.M.

The applicant herein, owner of the lands above described, proposes to change

the point of diversion therefrom, without loss of priority, to a point located 1250

feet South and 2750 feet West from the Northeast Corner of Section 8, being within

the NE; NW; of Section 8, Township 9 South, Range 27 East, W.M.

Mr. Jerry Rodgers, Watermaster, has filed a statement to the effect that the

proposed change in point of diversion may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed change in

point of diversion may be made without injury to existing rights, the application

should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in point of

diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point

of diversion shall not exceed the quantity of water available at the old point of

diversion under the subject right, and shall not exceed 0.1 cubic foot per second.

It is FURTHER ORDERED that the following provisions shall be effective when

in the judgment of the watermaster it becomes necessary to install headgates and



and measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measur,,ing the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and the

change in point of diversion of water made on or before- October 1, 1979.

It is FURTHER ORDERED that the certificate of water right recorded at page

35950, Volume 27, State Record of Water Right Certifieates, is canceled; and upon

proof satisfactory to the Water Resources Director of completion of works and bene­

ficial use of water to the extent intended under the provisions of this order, a

confirming certificate of water right shall be issued to the applicant herein.

Dated at Salem, Oregon this 20th day of June, 1978.

lo.e>.
E. Sexson

Director


