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BEFORE THE STATE ENGINEER OF OREGON

Josephine County

m THE 1IATEER OF THE APPLICATIOM l
OF LERLYN D. BOROUGH FOR THE APPROVAL
OF A CHANGE IN :ronr.r OF DIVERSION
OF WATER FROM APPLEGATE RIVER _

-------------------
ORDER APPROVING

TRANSFER 10. 2793

On Apr11 23, 1973, Merlyn D. Borough filed an s.pplice.tian in the

office of the State Engineer for the approval of a change in point of

diversion of water from Applegate River, pursuant to the provisions of

0RS 540.510 to 540.530.

By Decree of the Circuit Court for Jackson Cowity, Oregon,

entered April 26, 1919, In the Matter of the Determination of the Relative

Rights to the Usa of the Vlatera of Rogue River and its Tributaries, a

water right was established in the name of Thomas Hart, Stuart Ruda,

and Riley Furlong for the ue of the stere of Applegate River for

the irrigation of 10.0 acres in Sr; sla, Section 29, Township 36 South,

Range 6 West, W .Mo, rdth a date of priority of October, 190011 as evidenced

by certificate of water right recorded at page 37379, Volume 29, State

Record of Water Right Certificates.

By Decree of the Circuit Court for Jackson County, Oregon,

entered ay 19, 1964, In the Natter of the Determination of the Relative

Rights to the Use o; the Vetere of Rogue River and its Tributaries, a

water right was established 1n the name of Thomae Hart, Stuart Ruda and

Riley Furlong for the use of the waters of Applegate River for the irrigation

of 27.6 acres 1n NW¼ sw¼, Section 29, Towns.hip 36 South, Range 6 West, W.M.,

w1th a date of priority of October, l900, as evidenced by certificate of

water right recorded at page 37380, Volume 29, State Record of Water Right

Certificates.



Thera0 lands are irrigated by meBllB of the Red Bluff Irrigation

District ditch from a point of diversion located 1570 feet North and 5

f'0et East from the center of Section 3l, being within the Nk NE, Section 31,

To mship 36 South, Range 6 West, W.M.

The applicant herein, owner of the land□ above described, proposes

to irrigate these lands from a point of dive:raion to be located 1320 feet

North and l100 feet lest from the Southeast comer of Sction 30, being

within tho SE SEk, Section 30, Township 36 South, Range 6 West, W.M.

Notice of the filing of .the application uas given by publication

netting forth a time and place certain for hearing objections to the proposed

change in point of diversio~ of ·water, ·if a:rry- there were, namely: at the·

county courthouse in Grants Pess, Oregon on October 12, 1973 at 9(30 a.m.

The 1.fotioe was published in the Daily Courier, a newspaper printed and.
• I ~ • • • •• • • • • • • • • •

• , }.',' 4 . +' 1- '

having general circulation in Josephine County, Oregon, for a period of three

weeks in the issues of August 17, 24 and 31, 1973. The date set for hearing

in said notice as notless than thirtydays after the last publication of

the notice.

Mr. Robert B Steimer, Watermaster of District o, l4, has filed

a report to the effect that the proposed change in point of divereion of

water may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed

change in point of divereion may be made ithout injury to existing right,

the application should be approved.

MOW, THEBEFORE, it hereby is ORDERED that the change in point of

diversion of ~ter :from Applegate River, to wits

From a point located 1570 feet North and 5 feet East from the
center of Section 31, be~ \-vi1hin the NW¼ NE¼ of Section 5l,
longhip 36 South, Range 6 lest, .M.



To a point to be located 132O feet North and 1100 feet
lest from the Southeast corner_of Section 0, being
within the E SE; o£ Section 3O, Township 36 South,
Range 6 West, W.M. ·

for the irrigation of 27.6 acres in NYI¼ sw¼, and 10.0 acres in sw¼ sw¼,
Section 29, Townchip 36 South, Range 6 West, W.M., w1th a date or priority

of October, 1900, is approved.

It is FURTHER ORDERED that the construction work shall be completed

and the change in point of diversion o:f water made on or before October 1:,·,

1974.

It is FURTHER ORDERED that the quantity of water diverted at

the ne point of diversion· shall. not. exceed the quantity of water available

at the old point of diversion.

It is FURTHER ORDERED that the following provision.a shall be

effective when in the judgement of the waterma.stel;' 1t becomes necessary to

install headgates and measuring devices.

That the diversion works shall include an in line flow meter,
a weir, or other suitable device for measuring the water to
which the applicant ts entitled.

That the type and plans of the measuring device be approved
by the -watermsster before the beginning of construction work
and that the weir or measuring device be installed under the
general supervision of aid zatermaster

It is FURTHER ORDERED that certificates of water right heretofore

issued to Thomas Hart, Stuart Ruda and Riley Furlong recorded at page 37379,

end 37380, Volume 29, State Record of Water Il:i.ght Certificates, are osnceled,

and upon receipt of proof satisfactory to the State Englmer of completion

of the authorized change in point of diversion, certificates of water

right shall be issued to Merlyn D. Borough confirming the chnnge in point

of diversion.

Dated at Salem, Oregon, this_2let d.aJ,r of December, 1973.

Iel CHRIS L. WHEEIER
State Engineer



COURT-IM--4•84

STATE OF OREGON

COUNTY OF JOSEPHINE,,,

CERTIFICATE OF WATER RIGHT
• . "el.2zstm{Jt5_ 3l5 tO <lttttlfl', T!1,at ~ · · - · lJJtA:a:ffll:RJ:hE?f=li-'U:RtOnG-
80 (deg}y Gris gr>o
f2 #ye e -9750l

of 5808-Re,dwood.-Avenue-,-G-J?ante-Faee-- 1-'\ e c\ CoY"ci , State of Oregon , has a right
to the use of the waters of Applegate River

a tributary of Rogue River for the purpose of
irrigation of ~i:£&- acrea /t::j'. 0 a c.re.s
and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for

Jackson County, and the said decree entered of record at Salem, in the Order Record of
the STATE ENGINEER, in Volume 16 ,at page 523 ;that the priority of the right thereby
confirmed dates from October, 1900

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed ~~ cubic foot per
seoond o.38

3146/ s)4 2o
The point of diversion is {ggd in the Nk=NE,, Section 3a, T. 36 S., R 6 W., .M. Diver-
eion point looatedz ~ feet south ana -5f6 reet West from_p Comer, Section ~.. 'at:>
A description of the place of use under the right, and to which such net, is appurtenant, is as
follows: . SE

9.0
• aores-¼m-tlmJ.-~f NW}4 sWJ'
lying=belowthe=Red--Bl±ff-Di:tot

Section 29
T • .36 s., R. 6 w., Wo Mo

of the State Enr;ineer entered De 2l,113, and supersedes certificate of water right

heretofore issued to $-.- O,G., o..bcWP and recorded at page '?a.I3 00, Volume '"2-'j ,
4la ckc.

State Record of Water Right Certificates.

4

This certificate is issued to confirm a change in '\?t· ~ l:>\\J approved by an order

WITNESS the~t:~~ure of the State Engineer, affixed

this date \brua:cy 26 , 19 71 .

CHRISL WHEELER
···················/'· ······~····················iit~t~·E~¢n~~;····

../ • -..... ~ .........,.1e_ _..... ~---

Recorded in State Record of Water Right Certificates, Volume 29, page 37380

__ .... _ ---- .. •::,'"'" ..,, .,,_ .... v"" UINVJ""'-,," &,V ""'"" vc,rc.c, 1.,VU,U,&,L,C,Vfl,,.) l( ,'f(,U, t,e,·r,(.,E,[,U,(,"&.U'U,:i t:U7t.(..Ul,71.t!'.U in ~[ll,(l ctec.-ree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place

ofme herein described.

'ff



COURT-JM-4-M

STATE OF OREGON

COUNTY OF JOSEPHINE

CERTIFICATE OF WATER RIGHT
a n, e Ass<a.,3gee32dyl5 Jg tt €ttifp, Thate + J»a-RUDA-Ana-RILEY-FURLONG22%?f;; Ru, 22%
of "5806-Re-d-woed-A:venue,G-rant-e-Pa-e-e -d. , State of Oregon ,has a right
to the use of the waters of Applegate River

a tributary of Rogue River jor the purpose of
irrigation of llr"acrea 6,0
and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for

Jackson County, and the said decree entered of record at Salem, in the Order Record of
the STATE ENGINEER, in Volume ,at page l ;that the priority of the right thereby
confirmed dates from October, 1900

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not erceed Q.25 oubio foot per
eeoond. o, l5

!se,' 2o
The point of diversion is,lgcgted in the rw=NEj,,Sggtion 31, T. 36 S. R. 6 W., .M. Diver­
eion point located .!ltl20 feet South ana 2sj reot West from_P. Comer, Section ~3°
A description of the place of use under the right, and to which such~~ is appurtenant, is as
follows: SE

\

' - ~.o ;OO;G- aores sW¾ ~
Section 29

1 36 S R 6 , M

Thi certificate is issued to confirm a change in 'P:\,. oJ:; \)\\/. approved by an order

·1 of tile :St~te En,~ineer entered Dec... '2.\ J \9i.3, and supersedes certificate of water ricnte ]

heretofore issued to So•,· L ~ ~ and recorded at page 31319 , Volume 2S: , J
l«ck -lc ,

State Record of Hater Ri8ht Certificates,

of use herein described.
WITNESS the signature of the State Engineer, affixed

this date February 26 ,19 71.

...........................CHBIS.. .LQ WBEEJtEB .
State Engineer

Recorded in State Record of Water Right Certificates, Volume 29 , page 37379

1-. ---·-------- ·--- ~
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day of

} ss.

Subscribed and sworn to before me

which is hereto annexed, was published in the entire issue of said news-

paper for 3.. .successive and consecutive weeks in the following

AFFIDAVIT OF PUBLICATION

issues Augus:t .:1.7.., 24., & 3.1..,. 1.9.73 .

1 Charles.J •....Moore , being
first duly sworn, depose and say that I am the owner, editor, publisher,
manager, advertising manager, principal clerk of the Grants Pass Daily
Courier, printer or his foreman of the Grants Pass Daily Courier, a news­
paper of general circulation, as defined by ORS 193.010 and 193.020; printed
and published at Grants Pass, in the aforesaid county and state; that the
NOTICE OF FILING APPLICATION FOR A CHANGE IN
.POINT.OF DIVERSION OE.WATER , a printed copy of

State of Oregon
County of Josephine

.....................................................Aµgµ§.t....... 19 73

gs5e­
"#Ezri@ "..e

$EP4 1973
STA.TE ENGINEER
SALEM, OREGON

LEGAL NOTICE

--NOTICE OE FILING APPLICA­
TION FOR CHANGE IN POINT
OF DIVERSION Of; WATER
Notice Is given hereby that Mer­

lyn D. Borough has fllea an appli-
cation for the approval of a change
In point of diversion of water from
Applegate River.

Certificate of water right Issued

l to Thomas Hart, Stuart Ruda and
Riley , Furlong and recorded at
page :17379, Volume 29, State Record

I of Water Right Certificates, con­
firms a right to the use of not
to exceed 0.25 cubic (foot per second
of water from Applegate River
for the irrigation of 10,0 acres In
SW, SW,, Section 29, Township
36 South, Range 6 West, W.N.,
with a date of priority qf October,
1900.·

Certificate of water right Issued
to Thomas Hart,• Stuart Ruda and
Riley Furlong and recorded at
page 37380, Volume 29, State Rec­
ord of Water Right Certificates,

1 confirms a right to the use of not
to exceed 0.55 cube foot per sec.
ond of waterfrom Applegate River
for the lrrlgat"tbn of, 27.6 acres In
NW, SW, Section 29, Township
36 South, Range 6 West, W.M.,
with a date of priority of October,
1900.
These lands are irrigated from

a point of diversion located 1570
feet North and 5 feet East from
the Center corner of Section 31,
being within the NW NW of
Section 31, Township 36 :,outh,
Range 6 West, W.M.
The applicant herein, owner of

the lands above described, proposes
to Irrigate these lands from a
point of diversion to be located
1320 feet North and 1100 feet West
from the SE corner of Section 30,
being within the SE SE of
Section 30, Township 36 South,
Range 6 West, W.M. ,
All persons Interested are noti­

fled hereby that n hearing will
be held at the county courthouse
at Grants Pass, Oregon, on October
12, 1973, at 9 :30 a.m, All objec­
tions to the proposed change, if ·
any there nre, wlll be heard at
sald time and place. Any and all
objections shall be prepared In
wrillng, one copy to be served on
Merlyn D. Borough, 1626 Myers 1
Lane, Medford, Oregon, 97501, and •
one copy .filed wtth the State En­
gineer, Salem, Oregon, together I
with a SS tiling fee, at least 10
clays prior to the date set for
hearing. If no objections are filed.
the nppllcatton may be approved I
by the State Engineer without a
hearing. Administrative rules per­
taining to the filing of a protest .
wlll be furnished by the State
EnpIneer upon request.

Dated at Salem, Oregon, this
10th day of August, l!l'l3,

CHRIS L. WHEELER
State Engineer

No. 30-Fri. Aug. 17, 24, 31, 1973.


