
I r

Proof received .

Certificate issued ef.::t.3/-:.23....vo1..s3/.... , page..?39r:ir.'/#'

Date of hearing ·······-··-······························-··············································

Place of hearing ··································································-······················

Date of order ~..:.\.~..::.]../. Vol. ~..L. , page \.9.~.
Date for application of water ..LD.::-.1.::7..d.... .
Proof mailed .

. 33.3.~?.. .

Amount

Amount

FEES PAID

1,50
$:t"Cert.Fee

FEES REFUNDED

Doto

Dote

..i.?-=::..&.::- 7./. ~/2:..Q..<:?. . d:S..S:J..J. .

TOTAL 1=======1······································

......-1-J?~..73 .

DESCRIPTION OF WATER RIGHT

Name of stream t'Ld.\ C..ce.~..,;). .
Trib. of :=···············J· ············ County of a..Lk .
Use .:')..c.r.-i90; .l C>_V.. 15 .
Quantity of water ==:: No. of acres .~..◊-..=···
Name of ditch··············==········································································

Date of priority J.Q.SJ\.0.Ct.0.i·····l,0..1..1.9.S.J. .
.- \ O'

In name of L.◊..\V.C ':-..). ~ ~.\.'.ffi_b.O.SO.h! .

...................................... Adjudication, Vol. , page :.

App. No 31301 Per. No.~.~.k.??.-ccrt. No. :;)._5JJ.3j
Certificate cancelled ···········································(i························••············

Notation made on record by ·•···················~··························-·······

STATUS OF APPLICATION

.........~lo.c.e ~ llie - .

...............Mo....1 c..,.19 7 !.. .
Change in

Date filed

REMARICS

........- .-------- - - --- --· -- -- -- -- ---.------- - -- -- -- --- - -- - - ---·- ---- ·~ .
'

tNDl!llf. CA.ROSI

~

Checked

0 ✓ -Name
C:J - -1<4 t. Slream(.)

?3 -- Pt. of Div. lit)-• Calendaru
;,J . CI·lt::GKED TO REGO~~c
!>
--Twp. lge.

Deere·vault-- 3±. Decree-safea Cert. oi W 'itu.-
t' ✓ Per. Folderz ·--
:al Chaindex
::.> Cross Ref. -c1 --
~ ---- Power Claim - -Abslructs -
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VICTOR ATIYEH
OOVEAAOII

Water Resources Department
MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310

Apri127, 1981

Hugh Veach
8705 Harmony Rd,
Sheridan, OR 97378

Dear ir. Veach:

REFERENCE: iles 55175 & T-251

PHONE 378--8508 or
I-300-52..7813

ii e wet~ preparing to send you the findings of the. survey made in
connection with your irrigation PeriT)it 4-1350 ,,1hen lt was brough·t ·to rny
attention hzt your w::iter right conflicts \lith an earlier right of record
in the name of T.J. Si_rnonson.

·This informatiori shouJ.d have been brought to your attention prior to
issuance of your permit. I apologize for the oversight.

Our records show that Cetificzte of Water Right recoded at Page
3925, 8lure 3!, State Record of later Right: Certificates was issued
to T.J. Si1T1on!:.on and confirrncd-·.J chcdl(;C.: in pl:lce of use of water from
.il! Creek for the irrigation of 30.0 2cs. Part of the lands described in
your Permit '1352 overlap the northern portion of the previous!y
described certificate. U we had caught this over.\~.p prior to tbe issuance
of your Permit 1250. you would have becn given the fo!loving choices

1) Authorize cancellati.on of a portion of the certificate
of water right.

2} Request a change in point o:f diversion.

These options are still available, but you will have to advise us one way
or the other before we can proceed with your P"errnit 4,1350.

In the event you wish to authorize cancellation of a portion of
Certificate 39245, we wil! prepare the necessary affidavit of
abandonment for your use. Please furnish us with the name or names of
the legal land owner of the property described in Permit 41350 and we
wl1! prepare the affidavit of abandonment. No fees would be required.

The date of priority listed in Certificate 39245 is January 10, 1957. I
the right to the use of water from Mill Creek has not been forfeited by
failure to exercise the right for a period of five successive years, you
could submit an application requesting a change in point of diversion for
part. of the lands described in your PerrnH 4 I 350. I have enclosed a copy
of the map made as a result of our final prool inspection on·· May 25, 1972
as provided for ~ (0) ~erwpproving Transfer 2519,



Hugh Veach
ApriJ 27, 1981
Page Two

Mr. Simonson's request was for a change in place of use of water for 30.0
acres. You will note on the map figures of 14.0, 18.0, 0.5, and 3.4 for a
total of .35.9 acres. Although the excess of 5.9 acres is not clearly
located on the map, based on the original request, the overacreage would
be within the area described in your Permit 41350. The 5.9 acres could
be included in your Permit 41350, and you could request a change in
point of diversion for the balance of your lands.

The request for change would be rather costly, however. For examining
the application, a $20 fee is required in addition to a recording fee for
change in point of diversion oi $l5 and a publication of notice deposit of
$100. The latter fee is necessary because the change in point of
diversion is more than I/4 mile and by law, the requested change must be
published in a newspaper having circulation in your area. If the earlier
right is valid, you should consider the 1957 date of priority as opposed to
the 1977 date of priority under your Permit 41350.

I have enclosed copies of maps and colored them with the thought of
clarifying the dilemma. If you have any questions, I would be happy to
discuss them with you on the telephone. You may use our toll free
number listed above or dial direct between the hours of 7:30 am and 4:00
pm.

Further action will be withheld on this file for a reasonable length o!
time pending your reply.

Sincerely,

THOMAS E. SHOOK
Water Rights Engineer

TES:pc
4824A



Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

I,·············· -z--;_--::,,;'-7·0···········'/-· ~/r--?CJJO,SO/? ··········································································(Name of applicant)

Shc-r,,d-·e.-0 .

of ..R/ / B O ..x::... / .G .8> ·····-···················• County of 3-.,£-~ , , ·
CPosto!flce >

State of ..0.r..~~ --0. , do herebymake application for change : .

...............................................£/q,.e~e- 0£ c:..../.se .
<In point of diversion; place of use; use heretofore made of the wnter)

1. The source of present water right is -;!f/.t.//... Q.4..¢..k. .
• (Name of stream)

l, tr '• .~.. .... ..\ . • .. _:_ ✓--.
2. The use to which the water is applied is ~..Ct::~!,. ..5:J_.~: ?..<:?.:.tJ. -.. ·····················-··

(Irr!gat!on-;·1(11n!ng; Power; Maqu!octurtng; etc.)

3. The name of the ditch, canal or pipe line is ~.':·:/ 1:r.!.-f'?- .
61,

4. The point of diversion is located~?f ft ~...f/and~. ft ? from the /2!..:td.
(2rSl» (Eon-MW.)

corner of ~{;.S.:-: /(e .'7.:.~-5. i.?..4.4!/._1~.(/tf1being within the ..1.✓..?.:.✓...'4J: /J/~/...1#. .
cSectlon or subdivision) / ·

of Section /6. Tp. {R.. ?.. R. t!?....~--/ W. M., in the County of ~~..f-::.~···············-·····
. (No. N. or s.) (No. E. o.rW.)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

Twp. Seo. - NE 1-4 NW 1-4 I SW 1•4 SE 1-4Range
NE!', NW sw%, SE\~ NE NW% sW% SE% NE NW3, sw SE%, NE! NWM, sw% SE!

/,,, a ' ,I
i,,, ,,J If-<..,'.;..; ..,. / r-r- 'Iib? u lb JJ! s3 ~

·----
·--· ____.,.______ ------- ................. ................... -------- ......,.......... --------·· -- -- ------·- .____ ·- -- . ---- - -

NOTE: Iyou own less than 40-acre tracts, attach a description of your land as it apperu-s In your deed.

(Attach separate sheet if necessary)

6. Are you the legal owner of the above described lands? ':~~··································
(If not own~p~ln your Interest)

7. Has water been used beneficially for the purposes indicated herein during the past 5 yearsr~

8. What is the date of priority of your water right? .J.~t.!:?..: /.q_··············l.·.9.\.~.;z. ~
\.. .

9. Was your water right acquired by State Engineer's Permit? Y..f~ If so, give number.7·•·cveo or Nol

of permit ..?.1.22/ .
Form 113-2M-8-63

\



10. Do you hold a water right certificate? .VOS..... If so, give number of certificate ..4..cf:1.. ../..3..1.isGrii
11. Was your water right determined by State Engineer's order of Determination or Decree of Court?
~-·1,,,. ·- ,_...__ ---·········L!.l.c.~ If so, give title of proceedings .

(Yes or No)

12. Is the water right recorded in your name? ~¢.::5 .
(It not, ive name)

/'/!t)110 13. I propose to transfer the water right to the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

v

Twp. Range Sec.

-·-·--- ··••··•- ···--·----n--•-+----+---+---

e

(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 17, if the application ls for change in point of diversion.

14.Thepror>osed point of diversion is located ft. ··-····· ·. and ········-···· ft from the .
- . , . (N, or S.) (E. orW.)

corner of : being within the - _. of Section Tp R............ W.M.,
(Smallest lcgnJ subdivision) (No. N. or S.) (No. E. orW.)

in the county of The name of the ditch to be used is .

15. Are you the owner of the land on which the proposed point of diversion is to be located? .

16. I not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

-.........

................................................................................................................................................................................................................,. - - .

-17.-Arethere any: diversions between your present point of diversion and the proposed point of diver-

• ?s1on. ···········-····················
NOTE: Answer questions 18 and 19 If application ls for change In use or place of use.

18. Are the lands from which you/4ropose to transfer your water right free of all encumbrances, includ-

ing taxes, mortgages, liens, etc.? &.~ .
(Answer Yes or No)

1~ not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT

.006

20. .Reasons for the proposed changes are ./~../..~.6..~ 9... <;;..~t?£.~ .



AFFIDAVIT OF APPLICANT

STATE OF OREGON, ~A I k ss.County of Q .

____✓• 3 I .

I, /1,.t' •/f:!. J..!J..!..~..'?:l..~.<?... :~ , the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements thereinmade are true and correct to the best
of my knowledge and belief.

_ d. .7lInWitness Whereof, I have hereunto set my hand this day of ··········-·····7"·····················• 19 .

Zs.4zz
Subscribed and sworn to before me this .~.:.::. day of ~~·································-····················• 19.7../..

[Notarial Seal] ·o/··~~P:OB£o;;;;···

we siron es..Ze-3,/77<

Remarks ·············································································································································-···················· ..·················

--- ----..- -· ••······ ----.. -- -- --.. - ---- . ------.--- _....- --- -- .. - ---- ---- •- ·•• ..--- .

... . ...-- - --- --- - ..--.-.---•..-- -· --.- ..- ----- --. -- - -- ----·.. - - -. -- --- - - -- - -· -- -· •··· .

•••••••..••..••••-••••••••••·•••••••..•••••••-••••••••••••••••• •••••••••••.._.••••••••••••••••• • •••••••••• •••••••••••••••••• ••••••••••••••• ••••••••••••••••••• •• •••••••••••••••• ••••••• ••••• •• ..••• ••• ••••••••••• •••••••••

.....-- ·-····••·• •·-·•·.-- --•·••·---- - ··-.--··. ·- -- ····••·••---··---..··--- •··•··· ··-···-- .. ----·· --···-···· ---- ··-· ··--- -

.................. ·····--·······················-····--·· ······-········. ····· ·····-· ···········-····-··· ··········. ············ ·······························-

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.

SP+F440
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Transfer No.

REPORT ON INSPECTION UNDER
TRANSFER OF WATER RIGHT FOR

CHANGE IN PLACE OF USE OF WATtR

2519

See A-42974 f, ERDe
P-32/06

County -------Polk

1. Name Taivo J. Simonson i...- Address Rt. l·, Box 168, Sheridan, Dre. 77_?, 76--------------
2. Source of Supply _M_i_l_l_c_r_e_e_k , Trib. of _

3. Amount of Water Priority Date January 10, 1957

4. Use Irrigation------------------------------------
5. Proposed Paint of Diversion ------------------------Ly.d_ LULL__2 N_

6. Place of Use

Township Range Section Forty Acre Tract Use for Which
Transfer Made

,..
Su Su

ho4 .
6 s 6 w 9 I• 'r 14.0 /. ,C

w

SE¼ SW1/4 ' 14.0·- - ~ ­

16 NE¼ NW¼ ' f. I 2.0 ,.,,, ...... - .
I • I/5/,/-1 42 ., -

• ·-. ._ 'a
.J.,
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l

T.- ~ S., R. 6 W., W. M.

. ·....rstr.T
Lt I
---+,

...

SELDER D, i..C. 40

~1 .
1.±"

0

FINAL PROOF SURVEY ·
UNDER

. Transfer '2519. ~
Appl_ication No• .4297.4. Permit No. -~-g.LQ§... PZZZ21

IN NAME OF
. '

TOIVO J,'SIMONSON..............................................................................................~ _. .

·.

. '
'

...

'
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BEFORE THE STATE ENGINEER OF OREGON

Palk County

IN THE MATTER OF THE APPLICATION )
OF TDIV□ Jo SIMONSON FOR THE AP- )
PROVAL Of A CHANGE IN PLACE OF )
USE OF WATER FROM MILL CREEK )

ORDER APPROVING
TRANSFER NO. 2519

On May 6, 1971, Tivo Jo Simonson filed sn application in

the office of the State Engineer for the approval of a change in

place cf use of water from Mill Creek, pursuant to the provisiona

of ORS 540.510 to 540.530

Certificate of water right issued to Toivc Jo Simonson

and recorded at page 28134, Volume 2□, State Record of Weter Right

Certificates, confims s right t the use f D0.38 cubic fat per

second of the waters of Mill Creek for the irrigation a 9.7 seres

in NE LJ, ll.l acres in ! NJ, 5.2 acres in S! Mt, and 4.D0

acres in SE N, Section 16, Township 6 South, Range 6 Wast, w.M.,

with a date of priority of January 10, 1957.

The applicant herein, mortgagor of the lands above de­

scribed, proposes to transfer the water right therefrom, without

loss of priority, to lw0 acres in SU SU, I4.0 acres in SE} Sul,

Section 9, and 20 acres in NE¼ NW¾, Section 16, Tounship 6 South,

Range 6 lest, bl,M

Notice by publication as provided by 0RS 540.520 uas not

given in connection with this application for the reason that said

section provides notice is not required on an application for a

change in place of use of water.

Mr. Clayton J. Gardner, Watennaster of District Na. l,

has filed a statement ta the effect that the proposed change in

place of use of water may be made without injury ta existing rights.

First National Bank of Oregon, mortgagee of the lend



...

involved, has submitted written approval of the change in place

of use.

No objections having been filed and it appearing that

the proposed change in place of use of water msy be mads without

injury ta existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed -

change in place of use of water is approved and the water right

hereinbefore described as appurtenant to 9.7 acres in IE[EI},

ll.1 acres in NU A~, 52 acres in SJ NJ, and 40 acres in 5E

NWJ, Section l6, Tunship 6 South, Range 6 lest, UM,, uith a date

of priority of January 10, 1957, be severed therefrom and simul­

taneusly and without lass of priority, transferred to 14o0 acres

in Sul SU, 1w0 acres in SE} Su0, Section 9, and 2. acres in 1EX

NW¼, Section 16, Township 6 South, Range 6 West, WoMo

It is FURTHER ORDERED that said waters□ transferred shall

ba applied to beneficial use on or before October 1, 1972.

It is FURTHER ORDERED that certificate of water right here­

tofore issued to Tcivo J. Simonson and recorded at poge 28134, VolL111e

20, State Record of Water Right Cartiflcates, is canceled and upon

receipt cf proof satisfactory to the State Engineer of application

of water to beneficial use, a certificate of water right shall be

issued to Toiv J Simonson conflmiing the extent to which the water

has bean applied beneficiallyo

Dated at Salem, Oregon, this l6th day of August, 1971.

/s/ CHRIS L. WHEELER
State Engineer



NOTICE OF COMPLETE APPLICATION
OF HATER TO BENEFICIAL USE

Transfer No. 2519

1, Z~f /~ hereby certify that

on ti.Ly-A-Yi/ ~J:: , 19Z}_, the ater has been applied to the lands to

which the water right was transferred by an order of the State Engineer

dates August 16, 1971 , approving nn application for a change in place

of use of water from'--------------------------Mill Creek

Ziel.liere
Sign&fut'e

pEeE+ED
If qua26 1971
STATE ENGINEER

SALEM. OREGON


