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C-deal vo//>­
. REPORT ON INSPECTION UNDER
, TRANSFER OF, WATER RIGHT FOR

CHANGE IN POINT OF DIVERSION OF WATER FEH 2 : 1976
WAR TSO!RCS DEBT,

SALEM, OREGON

Transfer No.

, Trib. of___.,..,_______ --------------
----------- Priority Date December l, 1923

2528

Name, Don A. Fowler

Source of Supply Evans Creek
G. o75

Amount of Water ...D.QS -cfs

2.

1.

3.

Irrigation4. Use
z7@Egjrzor,a57.,zProposed Point of Diversion ~c !,= ft 8tt'Jf'I f~ur=fralll -t~~ corner of Sec. •

,..,.-· -- --being within the NE¼ NW¼ of Sec. 4, T. 35 S., R. 3

s.

.,...
W., W.M.

· 6. Place of Use

1

Township Range Section Forty Acre Tract Usa for Which
Transfer Made

355 3 )ll) q- NE4 Nwg /, I a(f,V'L.5'

rm E El € r=
I! ~ " l,J I.!::, jj

a

l1U lJ J () 197
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Permit A--5M-1-76

STATE OF OREGON
COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

@his 3s to Certify,re DON A. FOWLER

of 14773 E. Evans Creek Rd. Rogue River , State of Oregon, 97537 , has made
proof to the satisfaction of the Water Resources Director, of a right to 'the use of the waters of
Evans Creek

a tributary of Rogue River
irrigation of 4.0 acres

under Permit No. 6124 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of- the right hereby confirmed dates from
December 1, 1923
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.05 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NE; N, Section 4, T. 35 S., R. 3 WV., W. M.,
270 feet South and 1460 feet Bast from the NW Corner of Section 4.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

4.0 acres NE; NW
Section 4

T. 35 S., R. 3V., W. M.

This certificate is issued to confirm a change in point of diversion approved
August 12, 1971, and supersedes certificate 7485.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described, and is subject to the existing minimum flow policies
established by the Water Policy Review Board.

WITNESS the signature of the Water Resources Director, affixed

. ..
I

' I

for the purpose of

this date. January 18, 1977

...........................Jue•...B. Sexaon .
Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 36 , page 44128



BEFORE THE STATE ENGINEER OF OREGON

Jackson County

IN THE MATTER OF THE APPLICATION )
OF DON A. FOWLER FOR THE APPROVAL)
OF A CHANGE IN POINT UF DIVERSION )
OF WATER FROM EVANS CREEK )- - - - - - - - - - - - ~ - - - -

ORDER APPROVING
TRANSFER ND. 2528

On May 2s, 1971, Don A. Fowler filed an application in the

office of the State Engineer for the approval of a change in point

of diversion of water from Evans Creek, pursuant to the provisions

of ORS 540.510 t0 540.530.

Certificate of water right issued to L. E Neathamer and

recorded at page 7485, Volume 7, State Record of Water Right Certi­

ficates, confirms a right to the use of not to exceed 0.05 cubic

foot per second of water from Evans Creek for the irrigation of 4.0

acres in NE NJ}, Section s, Tunship 35 South, Range 3 lest, bl.M,,

uuith a date of pririty of December l, 1923 These lands are ir­

rigated by means of the Carter Ditch from a point of diversion located

530 feet north and 790 feet west from the 51\ corner of Section 34

being within the SE¼ SWl4 of Section 34, Tounship 34 South, Range 3

West, W.M.

The applicant herein, owner of the lands above described,

proposes to irrigate these lands from a point of diversion to be lo­

cated 180 feet south and 1170 feet west from the S¼ comer of Section
. 3330
33 being within the NE¾ NuJ¼ of Section , Tounship 35 South, Range 3

lest, bl.M

Notice of the filing of the application was given by pub­

lication setting forth a time and place certain for hearing abjections

to the proposed change in paint of diversion of water, if any there

were, namely: at the county courthouse in Medford, Oregon, on August

12, 1971, at 9:30 .m, The notice was published in the Ashland Daily



.. -

Tidings, a newspaper printed and having general circulation in

Jackson County, Oregon, for a period of thrae ugaks in the issues

of June 18, 25, and July 2, 1971. The date set for hearing in said

notice was not leas than thirty days after the last publication of

the notice

Mr, David EC. Hendrix, latemaster of District Na, 13,

has filed a report to the effect that the proposed change in point

of diversion may be made without injury to existing rights

No objections having been filed and it appearing that the

preposed change in point of diversion may be made without injury to

existing rights, the application should be approvedo

NU, THEREFORE, it hereby is DRDERED that the proposed

change in point of diversion af water from Evans Creel< P to-wit:

From a point located 53 feet north and 790 feet
west from the S corner of Section 34 being within
the SE¾ SW¼ of Section 34, Township 34 South, Range
3 lest, lM

To a point ta be located 180 feet south and 1170
feat west from the 514 corner of Section 33 being
within the NE¼ Min-4 of Section 4, Township 35 South,
Range 3 lest, MM.

far the irrigation of s0 acres in NENU, Section , Tunship 35

South, Range 3 lest, ,M,, uith a date of priority cf December l,

1923, is approved.

It is FURTHER ORDERED that the construction work shall be

completed and the change in point of diversion of water made an or

before Dcther 1, 1972.

It is FURTHER ORDERED that the quantity of water diverted

at the new paint of diversion shall not exceed the quantity of water

available at the old point of diversion and shall not exceed D.05

cubic foot per second.

It is FURTHER DRDERED that the following provisions shall
I

be effective when in the judgement of the uatemmaster it becomes



-

necessary ta install headgates and measuring devices.

That the diversion works shall include an in-line
flow meter, a weir, or other suitable device far
measuring the water to which the applicant is en­
titled. .

That the type and plans of the measuring device
be approved by the watermaster before the beginning
of construction work and that the weir or measuring
device be installed under the general supervision
of said uatemaster

It is FURTHER ORDERED that certificate or water right here­

tofara issued to L. E. Neathamer and recorded at page 7485, Volume 7,

State Record of later Right Certificates, is canceled and upun receipt

of proof satisfactory to the State Engineer of completion of the au­

thorized change in point of diversion, a certificate of water right

shall be issued to Don Ao Fowler confiming the change in point of

diversion.

Dated at Salem, Oregon, this 12 day f August, 1971.

/s/ CHRIS L. WHEELER
State Engineer
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~J~;::.- ;;:.;:;;;_;;;;;:l'=~=l~=-=A=~=·§=8-=li=Oll-::l=-=· i-29y..=====.,,...,=,,,.----,-__,,.===· ====·=·=·=·-"-'"-' __ = ·- -- -=,......-·:..--~s-==:--,-~• · J:.ti1f - snroror€co1il COUNTY OF JACKSON '',' r✓ (!
d CERTIFIC'ATE OF WATER RIGHT !;J
1, ii: I I:;
1 D» A. Foul- ,I I - I I
] )2,,, @iyis is tgetifp, pt±. =. »«ma ii.. li
. \) ,.. 'vii £, E/l'RW.f c,-ee,k l'fil - l i
: I ~ of ·. · · .. R0i..,~ River . , State of Oro(SOn '1_7~~7 ., has made proof 1

1
'lilj , \ ·to the satisfa.ctio1i.of the STATE ENGINEER of Oregon, of a right to the uae of the waters of It
1

I O . E'lro.Il.S Ore0k 11 '

'·1' ~ 1·1" a tributary of . Rogu.a ru.ver • ·: ·. · for the purpose of )r·.d,eation l
I

~ under Permit No. 6.; -,.n ·, of the State En.qineer, and ·that said right to the use of said waters ,
· ~ has been perfected.in~~~ordance with the laws of Oregon; that the priority of the right hereby /: ':

confirmed dates from Dacember l, 1923; · j; ~
ER . EA that the amount of water to which ·such right is entitled a"nd hereby confirmed, for the purposes 1

aforesaid, is limited to an amo·unt actually beneficially used. for· said purposes, and shall not exceed

0.05 oubfo root psr s0oond.; 1-- • ••

-The use hereunder for irrigation shall conform tosuch reasonable rotation system as may be
! 1 h, ordered by the prover state officer. ti
i 1

1 ""! .The amount of waterused for frrigation, togethe1· with. the amount secured under any other i 1j
I .. I
11 u o right existing for the sa·me l,a,n_ds, shall be lirnited to one-eightieth of one cubic foot-per second ·per 'l
i ! ~ ~ acre, or its equivalent in case of rotation. \:
! i "' ·,. • .. A description of the l,a,nds irrigated under the 'right hiweby confirmed, and to which such !
u right is appurtenant. (or, if,,for .otherpurposes,,•-the ·pl,a,ce where ·the water is· put· to beneficial }
• use), is as follows: 4 acres in theErl, Sooy1a2 4,Tochip 35 South,nco 3 [

:-, Tlas'G of tha Willamette Ma~J4ia.n.- ·1n· ~~cks?U - OO'llllty~--Oregon~ <. _· .-·, .• • i ~'1
~ I[!\.. -:~: L", *·'-• .•·• ! :v t

Ii I
4

'I

i I
·'. I
I Il
I l
I
l

approved lry au order-.,,.Lt:be Water Resources Director

This certificate is issued to confirm a change in --~P.----=--~t:J--=-._..d~,-----­
J

entered_eplg297
and supersedes certificate oi---watet tight ioeued to.------------ I
and recorded at Page /ea ,volume,stateRecordof Hater Right Certificates .

affixed this

t
, I

,, .

of Ja.nua

dau

--t~----· ..
·~teEngineer.
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tt OF PUBLICATION

~OF OREGON, }
ss.

.ounty. of Jackson,

1,.._Be;ty_Duty.........., being first duly swor, depose and say
that I am the printer of the ASHLAND TIDINGS, a daily newspaper of general
circulation, printed and published in Ashland, in the aforesaid county and state;
that such newspaper is made up of at least four pages of five columns of at least
17%inches in depth, or if smaller pages, then comprising an equivalent amount
of type matter; that said newspaper was regularly and uninterruptedly published
for at least one year immediately proceeding the first publication of the attached
notice, and has more than 200 bona fled subscribers within the county in which it
is published; that the notice of which the one hereto attached is a true and correct
copy, viz; --

spaper once a week for
mencing with the issueI . , and ending with the
.•.. 19..71...
$ 2JJ,.oJCS ..

#27°
».«"h..cs+...••...
ry Public for Oregon.
...£e..4..2........)June 18, 25

July2

NOTICE OF FILING
APPLICATION FOR A CHANGE

IN POINT OF DIVERSION
OF WATER

Notice is given hereihat Don A.'
Fowler has flied an application for
the approval of a change in point of
diversion of water from Evans
Creek.

Certificate of water right issued to
L.E. Neathamer and recorded at
page 7485, Volume 7, State Record of
Water Right Certificates, confirms a
right to the use of 0.05 cubi c foot per
second of water'from Evans Creek
for the irrigationof 4.0acres in NE'
Ny,,'1'4, Sec. 4, T.355.,R. 3W.,W.M.,
with a date of or,iorilv of December
1, 1923. These lands are irrigated by
means of the Carter Ditch from a
point of diversion located 530 ft. N
and 790 ft. W from the Sa corner of
Sec. 34being within the SEIi• SW••of
Sec. 34, T. 34S., R. 3 W., W.M.
The applicant herein, owner of the

lands above described, proposes to
Irrigate these lands from a point of
diversion to be located 180 ft. s and
1170 fl. W from the· S•·• cornerof Sec.33, T. 34 S.,R. 3 W., W.M. being
Wtlh,n the NE••· NWl,4 of Sec. 4,T. 35
S., R. 3 W., W.M.

All persons interested are notif ied
hereby that a hearing will be held at
the county courthouse at Medford,
Oregon, on August 12, 1971, at 9:30
a.m. All objections to the proposed
change, if any there are, will be ,
heard at said time and place. Any
and all objections shall be prepared

was.Published in the regi: '" writing, one copy to be served on
th?e _ Don A. Fowler, P.O. Box 162,..............success1v Ashland, Oregon, and one copy filed

dated he ..28±h.. d with the State Engineer, Salem,
• r d Oregon, together with a $5 fi ling teeissue dated ...2n . . . at least 10 days prior to the date set

That the: price actu 1?r hearing• If no objections are
• filed, the application may be ap.

That a reduction of proved by the state Engineer
charitable purposes. with0ut a hearing. Administrative

rules pertaining to the filing of a
protest will be furnished by the State

Subscribed and sw Engineer upon request.
Dated al Salem, Oregon, this 9th

day of. June, 1971.
CHRIS L. WHEELER
State Engineer



OF PUBLICATION

OF OREGON, }
ss.

ountyof Jackson,

I, ..._ Betty Duty.........., being first duly swor, depose and say
that I am the printer of the ASHLAND TIDINGS, a daily newspaper of general
circulation, printed and published in Ashland, in the aforesaid county and state;
that such newspaper is made up of at least four pages of five columns of at least
l7¾inches in depth, or if smaller pages, then comprising an equivalent amount
of type matter; that said newspaper was regularly and uninterruptedly published
for at least one year immediately proceeding the first publication of the attached
notice, and has more than 200 bona fled subscribers within the county in which it
is published; that the notice of which the one hereto attached is a true and correct
copy, viz;

NOTICE OF FILING
APPLICATION FOR A CHANGE

IN POINT OF DIVERSION
OF WATER

Notice is given hereby ihat Don A.'
Fowler has filed an application for
the approval of a change in point of
diversion of water from Evans
Creek.

Certificate of water right issued to
L.E. Neathamer and recorded at
page 7485, Volume 7, State Record of
Water Right Certificates, confirms a
right to lhe use of 0.05 cubic foot per
second of water from Evans Creek
for the irrigationof 4.0 acres in NE• 4
NY.,11•, Sec. 4, T. 35 S., R. 3W., W.M.,
with a date of rioritv of December
1, 1923. These lands are irrigated by
means of the Carter Ditch from a
point of diversion located 530 Ht. N
and 790 ft. W from the 51,, corner of
Sec. 34being within the SE'4 SW of
Sec. 34, T. 34 S., R, 3W., W.M.
The applicant herein, owner of the·

lands above described, proposes to
irrigate these lands from a point of
diversion to be located 180 ft. s and
1170 fl. W from the' S•·• corner of Sec.
33, T.34 S., R. 3 W., W.M. being
withi n the NF."·· T.35

·i,et-"" -« >

- "' .!: - ·-~ :· --;.~ :..:,--..·.-----4.

"%-PP!Shed in the regular and entire issue of said newspaper once a week for
.... ~~ successive and consecutive weeks, commencing with the issue
dated the .. l8t.h.. day of ...Jne.... , 1971.. , and ending with the
issue dated..2n... day of .T.uly. 1~ .. :?.l .

That the price actually charged for this notice was $ 21-!- • .3~ .
That a reduction of$ -none• from the lega~rat was made for

charitable purposes. -A?. rl-2pg........ :,_:1:. r ..
socs4 on4 s«om o tore msw%@"3",42;3%7­

Notary Public forOregon.
(My commission expires ! '?'.--: -:J:':-. ,r!/. )



NOTICE OF FILING APPLIEATIN FOR A
CHANGE IN POINT OF DIVERSION OF WATER

Notice is given hereby that Don A. Fowler has filed an

application far the approval f a change in point of diversion of

water from Evans Creek.

Certificate of water right issued to L. E. NaathBner and

recorded at page 7485, Volume 7, State Record of Water Right Cer­

tificates, confims a right ta the use of a.as cubic foot per second

of water from Evans Creek for the irrigation of 4.0 acres in NE14 NW:¾,

Sec. 4, T. 35 s., R. 3 w., W.M., with a date of priority of December

1, 1923. These lands are irrigated by means of the Carter Ditch from

a point of diversion located 530 ft. N and 790 ft. W from the S Or­

ner of Sec. 3 being uithin the SE SI af Sec. 3», T. 34 5., R. 3 l.,

W.M.

The applicant herein, owner of the lands above described,

proposes to irrigate these lands from a point of diversion to be lo­

cated 10 ft. S and 1170 ft. LI from the S5 carner of Sec 33, T. 34

S., R. 3 l., U.M. being uithin the NE NU of Sec. , T. 35 S., R. 3

l., l.M.

All persona interested are notified hereby that a hearing

will be held at the county courthouse at Medford, Oregon, on August

12, 1971, at 9:30 a.m. All objections to the proposed change, if any

there are, will be heard at said time and place. Any end ell objections

shell be prepared in writing, one copy to be served on Dan A. Fawler,

P.O. Box 162, Ashland, Oregon, and one copy filed with the State

Engineer, Salem, Oregon, together with a $5 filing fee at least 10

days prior to the date set for hearing. If no objections are filed,

the application may be approved by the State Engineer without a hearing.

Administrative rules pertaining to the filing of a protest will be

furnished by the State Engineer upon request.

Dated at Salem, Oregon, this 9.ltr day of June, 1971.

CHRIS L. HEELER
State Engineer



ApplicationforTransferofWaterRight

TotheSTATEENGINEEROFOREGON:

I,.Don..A•....Fow1er. (Nrunccfapplicant)

of............R,..O....Box...162.,..Ashland.......--..,Countyof (Postofffce)
Jackson -------·································---·······················-·········..·····,

StateofO.r.~g_Q.P...9.7.5.2.Q,doherebymakeapplicationforchangeJ.!.l:point..9.f..

diversion.
(Inpointofdiversion:placeofuse;useheretoforemadeofthewater)

1.Thesourceofpresentwaterrightis~~~.§.9.:r;.~.~t.~. (Nomeofstream),

2.TheusetowhichthewaterisappliedisJ.r.F.J._g.?.-.tt..2.~.!'. (Irrigation;M.inblg;Power;Manu!acturlni::;etc.)

✓

3.Thenameoftheditch,canalorpipelineis..Garter_Ditch............

4­
4.Thepointofdiversionis1ocatea.530ftJt'!and.7.9.QftY!!fromthe!?.~....................~

(N.orS.)(E.orW.)

cornerof!?.~.9..'tJ.Q!L.2'.:1:..-beingwithinthee.~J!!-...§::f~. (Sectionorsubdivision)

ofSection3.~Tp3.!±.$..'!R.3.W.!'..W.M.,intheCountyofJ..?.-.9.t.§.<2.P.-.!''.. (No.N.orS.)(No.E.orW.)

5.Givethenumberofacresirrigatedineachsmallestlegalsubdivision(40-acretract).Onlyshow
theacreagewhichisbeingtransferred.Ifthewaterisusedforpower,miningorotheruse,showplaceofuse.

Twp.RangeSec.
NE1-4NW1-4SW1-4SE1-4

35.s.3.w..44.0..·····-··········-
l

6> ·······-····················t).
il5 IL

NOTE:Iyouownlessthan40-acretracts,attachadescriptionofyourlandasitappearsinyourdeed.

(Attachseparatesheetifnecessary)

6.Areyouthelegalowneroftheabovedescribedlands?I.~.?..'.". (Inotowner,cxplo.lnyourInterest)

7.Havethelandsabovedescribedbeenirrigatedduringthepast5years?Y.e.s.

8.Whatistheprioritydateofyourwaterright?.........December..1"1....l923-•....<:-:-:-:-............................•......

9.WasyourwaterrightacquiredbyStateEngineer'sPermit?J..~.~.!Ifso,givenumber (YesorNo)

ofpermit.6l2~:.:.

Form113--1M5-61



7
10. Do you hold a water right certificate? ....!es.. If so, give number of certificate ..285,"_._.

(Yes orNo)

11. Was your water right determined by State Engineer's order of Determination or Decree of Court?

.NO• If so, give title of proceedings .
(Yes or No)

12. Is the water right recorded in your name? .....No,I, ±.Neathame±...........
j (If not, ive name). I

13. I propose to transfer the water right to the following describe lands: (Do not answer if your appli­
cation is for chaange in point of diversion only.) / . "'' ..

SE 14' SW1-4N 1-4NE 1-A
'tp pqp the le]bl

NE! NWM SW! SE! NE! NW SW SE! NEY, NW SW3, SE NE, NW, SW3 SE%
---+---+---11-----11----1-------l

··-········••"-••·---···· ······· rl ········· ·-'······ .. ·········· ······· .

•···••· . . ·.·.·.·.·•···~·.·· ·········ll···•····· ···· ······,·········· ·········· ··· ······ ~:•• :•••••••• .··-· l······· .· ··:· · ·• ~• :•~ ••••••••• · :::: >- --.:.- ··.~
(Attach separate sheet if necessary)

NOTE: Answer questions 14, 15, 18 and 17, If the application is for change in point of diversion.

14. The proposed point of diversion is located .-:J:.$..9..... ft.....e.~..... and )J.Z.Q. ft.....'!!..!..... from the ....~.~-·
(N. or S.) (E. orW.) L

corner of .3.3. being within the ~~J.!'~ 1='f.W~ of Section :± Tp 35. S R. ..3 W. M.,
(Smallest legal subdivision) (No. N. or S.) (No. E. or W.)

in the county of J.ac.ks.o.n...... The name of the ditch to be used is p:ump ..

15. Are you the owner of the land on which the proposed point of diversion is to be located? Xe.s .

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

17. Are there any diversions between your present point of diversion and the proposed point of diver-

sion? Yes....

NOTE: Answer questions 19 and 19 If nppllcntlon is for change in use or place or use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

ing taxes, mortgages, liens, etc.? .
(Answer Yes or No)

19. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT

20. Reasons for the proposed changes are .

. .. . . ... . . ·······-- - ··-~·-•···· -· --- .



AFFIDAVIT OF APPLICANT

STATE OF OREGON: }
ss.

Jackson
County of : ~························· .. ····································

I, ,!.d.~.~~ t!J.~ f.:.~-~.-~..~..~ · , the applicant herein, being
first duly sworn, depose/and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

InWitness Whereof, I have hereunto set my hand this~- d/-);~• 1f7/

~ (Name of applicant)

Subscribed and sworn to before me this ....1-7-... day of ·····.·······~~··~···· ... , 1':y/.
' .

. [Notarial Seal] ~.~.. ~ ~ .
NOTARY PUBLIC FOR OREGON

My commission exp±res /a,a),I1.12

Remarks ····················································-··--···············································································································-·············

This application must be accompanied by a map showing the location. of the point of diversion, place of
use and works utilized under the present water right. Themap should also show the new point of diversion or
place of use, as the case may be.
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Don A. Fowler

Description: NE¾ of NW¾ of Section 4, Township 35 South,

Range 3 West, \,/ .1'1., and

SV3 of SW of Section 33, Township 4 South,

Range 3 West, W.1'1.


