STATUS OF APPLICATION

Changeh._%z__},mﬁy
Date filed b=4~-75.

Date of hearing

D)0~ 7l

Place of hearing .............

Date of order _22=/=7.7  va. .28

Date for application of water .........

Proof mailed

, page RS

b= )~ T

Proof received

.S" z/f’s/t?

//'_/"J'//

Proof a+ same tme 45 R S/965¢ S202 3

7 -[-B83TS

\ 3254
DESCRIPTION OF WATER RIGHT

Name of stream ..

Trib, of County of MZ@J
Use M‘ﬁmﬂa
Quantity of wa l.27Z L{:,{:; No. of acres él%ﬂ
Name of ditch

MMz zz.fg»m %Md«rw_ﬁmm

Date of priority ..

// (95 6

7! %@mﬁz)

Adjudication, Vol. .

----------

In name of .

de pa Bt
RACCF >
App. No. 307’:"}_ Per. No 2. 42.8. ‘/ Cert. No& P i

Certificate cancelled

Notation made on record by

.........................................................

REMARKS
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Decree-vault

FEES PAID
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TOTAL: ., . e b
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FINAL PROOF SURVEY
UNDER
R-30747 R-1869
Application No. ..30748 Permit No. ...24224
IN NAME OF

. _HOLLIS HARTWICK
Surveyed uf 2622196/ ., by 7%/%{4&%/’_\

/98/-0
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: ’b pli's
fi\’ JIG
Y REPORT ON INSPECTION UNDER
TRANSFER OF WATER RIGHT FOR
CHANGE IN USE HERETOFORE MADE FROM AN UNNAMED STREAM
. (. v
Sm(@'ransfer No. _ 3054 & 3255 County  WASHINGTON
blf;q Name Henry J. Grass, M.D.” Address RT 2, Bx 11F, Banks, OR 97106
KN :
N, 2- Source of Supply unnamed stream | Trib. of wEsT FoRK DAIAY cRe
2 66.7 acre ft storage §
3. Amount of Water __ g 24 cfs Priority Date May 11, 1956
4. Use irrigation to recreation § maintenance of reservoir
5. Proposed Point of Diversion /vwé'/vié 1000°’S & 2070 : .

FROM ME.CoR. S€C.35

Place of Use

m
.

Ml

Township Range Section Forty Acre Tract Use for Which
Transfer Made

At

I
g/a/ 28 ecH

L’

2 N 4 W 26 SNISE &

-

35 NW NE
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FINAL PROOF SURVEY °

UNDER l
H
R-30747 R-1869 ;
A Application No. 30748 Pormit No. . .24224
R IN NAME OF

_HOLLIS_ HARTWICK

Surveyed duf 262881961, by v%//éa&
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STATE OF OREGON 'f
COUNTY OF WASHINGTON

CERTIFICATE OF WATER RIGHT

This I8 to Certifp, rhar worrss mrmizck

of Star Route, Banks , State of QOregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of

2 wrnnmod 5 OTe T /iy
a tnlgutm'y o! egt Dairy Creek for the purpose of

iTrigation of 238 Zeres

under Permit No. 24224 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from May 11, 1956

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is Iz’mltﬁd to an amount actually beneficially used for said purposes, and shall not exceed

I=6% cubic .i‘-ﬁe'b- per second
143

or its equivalent in case of 'rotatwn measured at the pomt of dwerswn from the stream.
The pomt of dwermon is located in the Ni% NE:-, ...cci.icu_BS, Te 2 Moy Ro LV, We M, =

92087 s 5 sozor'E f’*h Fha N cor ev[ﬁ’é' .J&c.?.f ?

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to ons-gcighticth of one cubic foot per second
per acre, or its equivalent for each acre wmganedu and ghall be

further limited to a diversion of nobt 4o exceed 2% acre feet per acre for each acre

irrigated during the irrigation seascn of cach year SN

' and shall
conform to such reasonable rotation system as mey be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:
7R 3245
3642 acres SW: SI
Section 23
T : 5.6 acrecs ITJI S.HE'
' Section 25
31.2 acres Ni%'NE}
BO.Z acreg SI““‘ .:“;}
L] r..c—'as SJJ;" I'l.u
—28.0 scres Nh: SB:
10.8 acres Il SEZ
A mmeren—fe=tia. — 172 ac
26,5 acres SEz B3,
: Section 26 -
.58 . 3éemacros KEL :"..} - 10l ac

~SgmemmmRrTry - 3%ae
F'_- o "'gon 35

T. 2 N., R. hTII., U' 1{ 3_‘\

5
The right to the use of the water ;for the purposes aforesatd is restricted to the lands or place of
use herein described.

This certificate describes that portion r~+" the water right confirmed by the prior
'Z“"-'l"':’r*:'.c i 2‘?7'5’3 elume-2l Siatg Pocord of Uste——Rirird—
Lesbiftratesy NOT iified by eI_u gions of an order ef—&=& - S
Dizestew enter I -/ 1977, 2 ) er ] ion No. 3254 ,
i tificate does not confi: e staj r

0
t
.
.




= After the survey, proof may be made and certificate of water
~~ right issued covering the actual use of water as found by the engineer.
& (In case of irrigation, any lands described in the order that have not
been irrigated will be automatically eliminated from the water right.)

) | In the meantime, the orders will be evidence of the water rights
I in question as long as the authorized beneficial use of water is
continued.

Sincerely,

James W. Carver, Jr.
Engineer

JWC:1cj
cc: Clayton J. Gardner, Watermaster

COPRY




BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

Washington County

IN THE MATTER OF THE APPLICATION

OF HENRY J. GRASS, M.D., FOR THE . :

APFROVAL OF A CHANGE IN USE 5 : ORDER APPROVING
HERETOFORE MADE OF WATER FROM AN TRANSFER NO. 3254 and 3255

UNNAMED STREAM

i

Un June 4, 1975y Henry J. Grass, M.D., filed applications in the . o

g ®

office of the Vater Resources Director for the a:;p;';roval of a2 change in use
heretofore made of water from natural flow and storage from an wmamed stream
pursuant to the provisions of ORS 540.510 to 540.530.
Certificates of water right issued to Hollis Hertwick and recorded
at Page 29782 and 29783, Volume 21, State Record of Water Right Certificates,
confirms a right for the storage of 66.7 acre feet of water from an unnemed
stream in Hartwick Reservoir located in SWi SE of Seotion 26 bl W% NE% of
Section 35, Tovmship 2 North, Range 4 West, W.M., for irrigation pwrposes and
a right which includes the use of not to exceed 0.24 cuﬁie foot per uc_and of
water from the umnamed stream and Hartwick Reservoir for the irrigation of
17.0 acres in SW} SE} of Section 26, 10.9 acres in KB} FE and 3.9 acres in
NWi4 NEZ of Section 35, Township 2 North, Range 4 West, W.l., with a date of
priority of May 11, 1956. Water for the said rights is diverted at an in
channel storage dem located 908.7 feet South and 502,01 feet East from the
Forthwest corner of the NEZ of Section 35, Township 2 North, Range 4 West, W.M.
The applicant herein, contract purchaser of the lends above deseribed,
proposes to change the use heretofore made of the stored water to use as &
recreation pond within the reservoir site located in the SWi SEZ of Section 26
end 1W: KE} of Section 35, Township 2 North, Range 4 Vest, W.M., and to change
the use heretofore made of the natural flow of the unnamed stream to main-

tenance of the said recreational pond.

$pe.0r, YAZ 385

T o R e
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lMr. Joseph A, hnm, ovmer of record and contract seller of the
land above described, has submitted a statement of concurrence with the
proposed change.

Notice of the application, pursuant to ORS 540.510, was published
in the News-Times, 2 newspaper printed and having general circulation :Ln.
Washington County, Oregon, for a period of three weeks in the issues of
December 18, 22 and 29, 1975.

Kre Clayton J. Gardner, Watermaster of District No. 1, has £iled
a statement to the effect that the proposed change in use heretofore made
may be made without injury to existing rights.

No objection having been filed and it appearing that the proposed
change in use heretofore made may be macie without injury to existing rights,
the application should be approved. i ;

HOW, THEREFORE, it hereby is ORDERED that the requested change in
use heretofore made of water from an unnamed stream and stored water, described
herein, without losas o:r prior:tta-, is approved.

It is FUR'I‘HER ORDERED that the quantity of water diverted from the
natural flow of the unnemed ltrem f.or maintenance of the reemtd.on pond
shall not exceed 0.24 cubic foot per aecond duﬂng the 1rrigntion season of
eachyear._h : | g | s :

1t is FURTHER ORDERED that said mﬁr 80 transferred shall be applied
to beneficial use on or before October 1, 1978.

It is FURTHER ORDERED that the éerti.ﬁcatas of water right heretofore
‘issued to Hollis Hartwick and recorded at Pages 29782 and 29783, Volume 21,
State Record of Water Rightlcertiﬁca.tea, are canceled, and in lieu thereof
a new certificate be issued covering the balence of the right not involved

in this proceeding, and upon proof saﬁsfactory %o the Water Respurces Director

B T = 4

.'-.:'



of completion of works and

shall be issued to Hemry J. Gr
~ Dated at Selem, Oregon,




RECEIVEL
JUN4 1975

STATE ENGINEER
SALEM, OREGON

T-3as

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

) S ) H 9.“:‘3(..:1;..‘@:‘35.5;...&! Ra. 5 n

“(Name of applicant)

.......

of ..R¥...2..Box 11F, Banks, Oregon 97106 . . County of ... Washington

(Postoffice)

State of .....0regon..............................,, do hereby make application for change ._from irrigation

of 31,8 acres.of land to storage of water for recreation.

(In point of diversion; place of use; use heretofore made of the water)

1. The source of present water right is ....an.un-named.stream,. . cunal [Cognreoir
(Name of stream)

2. The use to which the water is applied is .....irrigation. . ..

(Irrigation; Mining; Power; Manufacturing; ete.)

3. The name of the ditchyeanalorpipe-tine-is ... pond. is.Hank's.Lake. (formerly. Hartwick Pond).

4. The point of diversion is located 99827 ft. .S ... and502.01 ft. _E ___ from the .. N

(N. or 8.) (E, or W.)
corner of .the NEA, Section 35, TeN, R4W, W.M. _being within the NWA NBG
(Section or subdlvision)
of Section 00 g N R. ..M W.M, in the County of ... Washington

(No. N, or 5.) (No. E. ‘r“W‘)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

NE 1-4 NW 1-4 SW 1-4 SE 1-4
Twp. Range Sec.
NE!y, | NWi, | SWiy | SE! || NEIY | NWi, | SWi4 | SEY% || NEY | NWY | sWi, | SEY || NEY | NWiy | sWi, | SEY \/
LAND IRRIGATED | e ] &P
T2N | R4W | 26 (20 —Ap—ra—+1>17 ‘?” o
et r
; "
T2N | R4W | 35 | 10.9 3.9 o,
POND ')
ToN | R4wW | 26 = ) o] o
_.T2N | R | 35 = ik = et
NOTE: If you own less than 40-acre tracts, attach a description of your land as it appears in your deed. 25 ea- e
(Attach separate sheet if necessary) 0124 ehs

6. Are you the legal owner of the above described lands? ........Qontrﬁc.t.-ﬁur.ahas.e: ....................................

{ not owner, explain your interest)

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? Yes.....

8. What is the date of priority of your water right? ... May. 11, 1956 .
9. Was your water right acquired by State Engineer’s Permit? ........... . é?ﬁuoa ............ If so, give number
of permit ..2422% and |

Form 113—2M—8-63



29783

10. Do you hold a water right certificate? . Y8 . If so

(Yes or No)

» give number of certificate 29782 & 3
11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

nl*fom If so, give title of proceedings .....==. .. ... .

12. Is the water right recorded in your name? Hollis Hartwick

.............................................

13. I propose to transfer the water right to the following described '
cation is for change in point of diversion onl%r.} % o Lhnils: (g RuCERaw <L iC s

Twp. Range | Seec. L, NW 1-4 SW 1-4 SE 1-4
NEY, | NWi, | SWi, | SEY || NEW | NWi4 | sWis | SEY || NEY | Nwi | swig SEY, || NE | Nwis | swi | sEY,
POND
]
_ToN | R4wW | 26 X
T2N | Ru4W | 35 X

(Attach separate sheet if necessary)

NOTE: Answer questlons 14, 15, 16 and 17, if the application Is for change In point of diversion.

14. The proposed point of diversion is located ..==.... ft. .==_..._ and ... == ft. .== from the ..==

(N, or 8. : . or W)

cornerof .. ..==. ... ... .. being within the =1 == of Section ..77....... TR comirieeiBy s it W Ny
(Smallest legal subdlvision) (No. N. or S.) (No. E. or W.)

in the county of ..........==.............. The name of the ditch to be used is e sl

15. Are you the owner of the land on which the proposed point of diversion is to be located? .. ==

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

17. Are there any diversions between your present point of diversion and the proposed point of diver-

SionT. et i

NOTE: Answer questions 18 and 19 if application is for change in use or place of use.

18. Are the lands from which you propose to transfer your water right free of all encumbranees, includ-

ing taxes, mortgages, liens, etc.? ... [

(Answer Yes or No)

19. If not, give below a description of existing encumbrances:

; NA'FER;E OF ENCUMBRANCE HELD BY AMOUNT
Contract for sale of real estate Joseph A. Lanza $188,000
20. Reasons for the proposed changes are ....no..longer. irrigating. indicated lands.but. .. . A




AFFIDAVIT OF APPLICANT

STATE OF OREGON,

County of ....¢7 L1

s [

: ! 5 oot R, NS o sl Ol AT B the applicant herein, bein
fl‘I‘St duly swotn, depose angl say| that I‘have read the above and foregoing applic;tion for transfer of wateg'
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

{Name of appllcant)

. Subscribed and sworn to before me this .cot.<2.. day of %{M

[Notarial Seal]

e T T

......................

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.



!0110; O:B;}I{.qrn:*g?muzm FOR CHANGE

Notice is given hereby that Henry J. Grass, M.D,, has filed application
for approval of a change in use of water from an unnamed stream and use of
stored water in a reservoir,

Certificates of water right issued to Hollis Hartwick and recorded
et pages 29782 and 29783, Volume 21, State Record of Water Right Certificates,
confirms & right for the storage of 66.7 acre feet of water from an unnamed
stream in Hartwick Reservoir located in SW% SE} of Sec. 26 and WWE NE} of
Sece 359 To 2 Noy Re 4 Wey Wellsy for irrigation purposes and a right to the
use of 1.67 cubic foot of water per second from the unnamed stream and Hartwick
Reservoir for the irrigation of, among other lands, 17.0 scres y 4n SW% SB} of Sec. 26.
10,9 acres in NE} NE} and 3.9 acres in NW} NEY of Sec. 35, Te 2 Ney Re 4 W., W.M.,
with dates of priority of May 11, 1956. Water for this use is diverted at a
point located 908,7 f£t. S. and 502.01 £t. E. from the NV cormer of the NE}
of Sece 35, Te 2 Ney Re 4 Woy WM,

The applicant herein, contract purchaser of ﬂu land ebove described,
proposes to change the use of the stored water and stream water to recreation
use at the reservoir site located in the SWi SEf of Sec. 26 and NWE NE% of Sec. 35,
To 2 Nog Re 4 W,y Wolle |

All persons interested are notified hereby thet a hearing will be held
at the county courthouse at Hillsboro, Oronﬁ, on FPebruary 10, 1976, at 130 p.m.
All objections to the proposed change, if any there are, -uz be heard at said
time and place. Anmy and all objections shall be prepared in writing, one copy
to be served on Henry J. Grass, M D., Route 2, Box 11F, Banks, Or., 97106, and
one copy filed with the Vater Resources Department, Salem, Oregon 97310,
together with a §10 £iling Lee, at least 10 days prior to the date set for
hearing. If no objections are filed, the application may be approved by the
Water Resourcee Director without a hearing. Administratives rules pertaining
to the £iling of a protest will be furnished by the Water Resources Department
upon request.

Dated at Salem, Oregon, this 8th day of December, 1975.

JAMES E. SEXSON
Director



AFFIDAVIT OF PUBLICAT IBI%. IVE!
(N

Vi F I
STATE OF OREGON, iy = b )
COUNTY OF WASHINGTON, i JAN2 1976

WATER RESOURCES DEPT.
[ e s v - PAUL--MeGL 1V R SALEM, OREGON........

being first duly sworn, depose and say that I am the publisher ... .. ...
....................... of The News Times, a newspaper of general circulation, as defined
by ORS 193.010 and 193.020, published at Forest Grove, in the aforesaid county and
state; that the legal notice, a printed copy of which is hereto amnexed, was
published in the entire issue of said newspaper for ..._.__3__“._'_ successive and

consecutive weeks in the following issues _

“(Signature)

& ffz’Z{ﬁéZ ~_/5_ " g

y
! y
otary Public of/Oregon

&

S d ' o
My commission expires _.__.._!,;/L.L/d._é' 19..[/

{.ﬁé’/, )

NOTICE OF FILING APPLICATIONS
FOR CHANGE
IN USE OF WATER

Notice is given hereby that Henry J.
Grass, M.D., has filed application for
approval of a change in use of water
from an unnamed stream and use of
stored water in a reservoir.

Certificates of water right issued to
Hollis Hartwick and recorded at pages
29782 and 29783, Volume 21, State Rec-
ord of Water Right Certificates, con-
firms a right for the storage of 66.7 acre
feet of water from an unnamed stream
in Hartwick Reservoir located in SW
1/4 SE 1/4 of Sec. 26 and NW 1/4 NE
1/4 of Sec. 35, T. 2 N, R. 4 W, W.M,,
for irrigation purposes and a right to
the use of 1.67 cubic foot of water per
second_from the unnamed stream and.
Hartwick Reservoir for the irrigation
of, among other lands, 17.0 acres in SW
1/4 SE 1/4 of Sec. 26, 10.9 acres in NE
1/4 NE 1/4 and 3.9 acres in NW 1/4
NE 1/4 of Sec. 35, T.2N,,R. 4 W., W.M,,
with dates of priority of May 11, 1956.
Water for this use is diverted at a point
located 908.7 ft, S. and 502.01 ft. E. from
the NW corner of the NE 1/4 of Sec.

35 T.2 N, R, 4 W,, WM.

The applicant herein, contract pur-
chaser of the land above described, pro-
poses to change the use of the stored
water and stream water to recreation
use at the reservoir site located in the
SW 1/4 SE 1/4 of Sec. 26 and NW 1/4
NE 1/4 of Sec.35, T.2N,,R.4 W.,, W.M.

All persons interested are notified
hereby that a hearing will be held at
the county courthouse at Hillsboro,
Oregon, on February 10, 1976, at 1:30
p.m. All objections to the proposed
change, if any there are, will be heard
at said time and place. Any and all ob- =
jections shall be prepared in writing,
opne coov to be served on Henry J

ass, vL.D., Route 2, Box 11F, Banks,
Or., 97106, and one copy filed with the
Water Resources Department, Salem,
Oregon 97310, together with a $10 filing
fee, at least 10 days prior to the date
set for hearing. If no objections are
filed, the application may be approved
by the Water Resources Director with-
out a hearing. Administratives rules
pertaining to the filing of a protest will
be furnished by the Water Resources
Department upon request.

Dated at Salem, Oregon, this 8th day

of December, 1975.

JAMES E. SEXSON
Director

No. 2229 — Publish Dec. 18, 22 & 29,
1975.




ROBERT W. STRAUB
GOVERNOR

JAMES E. SEXSON
Director

WATER RESOURCES DEPARTMENT

WASHINGTON COUNTY COURTHOUSE @ HILLSBORO, OR ® 97123 ® Phone 648-8791

December 15, 1975

Water Resources Department

1178 Chemeteka St. N. E. R E 8 E ! \F E D
Salem, Oregon 97310 DEC1 71975
Attention Mr. Trevor Jones WATER RESOURCES DEPT.

Re:

SALEM, OREGO
File Nos. T-3254, T3255 .

Dear Mr. Jones:

I made an inspection today of the proposed transfer in type of use
of water from an unnamed stream and use of water in a reservoir
under Permit Nos. 24224 and R-1869 by Henry J. Grass.

I do not believe that these changes in use will injure any existing
rights.

Yours truly,

/

Claytopr' J. G

Watermaster/Pistrict No.

i

CJG: fl



SOl 2, - Records, pd running thence, along said
i ':-t nni. lldrth 00°02°45" East 182,00 feet to an iron rod; thence, pax-
allel with the North line of said Eberly tract, North 89°51'45" East

1236_41 feet to a point on edge of water in Hartwick Pond, fraom which
poiat a1 iron rod bearn South 89°51'45" West 30,4 feet; thence,
following edge ~f water, South 01°55'20" East 132 09 feet to a points
thence, South 89°51'45" West 15,4 feet to an iron rod and continuing
South 89°51'45" West 227,27 !ut to the place of beginning,

LA ‘

H, ihoﬂv by deed recorded |

. 067 815 N R e R




An easement recorded 3/27/57 . L7
) dons recorded 1/18/71 in B 804, B
r .. wr ¥ ™ }'__ : ' -':. . ni ' I;' " " 1 . . : k -_Ji '
Y RUPL S L8 $ 1 e ¥ DR TR
. : _ _ v and that, f | R VRS
Mul claims and demands of all persons whomsoever, except those claiming under the above described + ncumbrances. ' L
The true and actual conderation paid lor this transler, stated in terms of dollars, is § 2,500,00 | "I ";
THowever, the actual consideration consists of or includes other property or value given or promised which is 71
putolthe consideration (indicate which).™ 7T 'l .
! lnmutﬁsdﬁwwhnlhfonuxlumd the R ol
: WITNESS grantor's hand this /7 day of Feb ¢ g R
Lokl ‘_, '
.\ STATE OF OREGOHN, County of M.s[,g?. (7, B b _ February /7 1974 s -
Personally sppeared the above named 5 * i, B Lty H § : 2
~ Joseph A, Lanza AT 3 _ Gt h 5 e
and acknowledjed the foregoing instrument fo be his voluntary act ard ceod. i : B
setrs o Iilor s DM fecwmand v
(OrrciaL Sear) Notary Public for Oregon / s I b2
My commission expires 72, 4"-;%7" e A :- ._: ’
% \Q NOTE—The senterce Betwonn the rymbels 0, If med opplicadle, thevld bo deleted. Seu Chepter €43, Oregen Laws 1087, o1 amended by "o 1707 Lisaiol Senien. A ,'-'
- . . b :‘ bl
g o — . . %
| :
- ot [WARRANTY DEED|| , o S “
- @1 "F Joseph A, Lanza " t i STATE OF ORILON % A % : E
o : { IND TGy of Wasington L
g i \ : To I, Roer Thomaten, Dirscior of Records f . . g ¥
< : 1ron " i awd Es-Oit Con- » 4
¢4 o || Henry J. Grass, et ux_| SR (- odFeciion oxd BeOUSo BARRE Pontty. 7 4
¥z v..J '| FOn RECORTING that the wnn Instrument of writing wa3 ;
5. ] . [ LABEL IM EOUN. received and recorded in Look of records { |
k" . — TIED WhEng L -
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.d_u_y.. of ﬁaceablr, 1973, by

=

) ‘IJ-\'. TR
' made this
R R TN

; _id'f_o as the "seller",
and HENRY J. GRASS aqd' Q!? OI.Q“ ‘, hul)gnnd and wife, herein
referred to as the "bu;ym". e

7] e »
Seller hereby agrees to sell, and buyers agree to purchase

on the terms and conditions hmindtu-%'q_at forth, all that certain
real property set forth and ‘dasapibﬁ' 4in Exhibit "A", and made a

W

N\ _

‘\@\\ part hereof as if more fully set forth herein. i
3 i

: =)
R

. J , i
SECTION 1. PURCHASE PRICE AND PAYMENT TERMS !

The total purchake price of the above described property,

which is the true and actual consideration paid for this transfer, ke 1 ger

is the sum of Two Hundred Thirty F%vc Thousand Dollars (9235,000.,00) g :'%‘3
of whick the sum of Forty Seven Thousand Dollars ($47,000.00) is ' t" I~
paid on the execution hereof, and fhe balance of One Hundred Eighty : .
Eight Thousand Dollars ($188,000.00}.1‘.5 payable with interest commenc- g4 T(
ing from date hereof at the rate of 8% per annum in monthly install-" -
ments of not less than Seventeen Hundred Ninety Seven and £./100

Dollars ($1,797.65), with the first monthly installment bt~ir; payable o
on the __'_Z_’i_ day of J_;Mgﬁ, 1974, and a like monthly inrtallment ;i".-,' v

of nov less than $1,797.65 on the same date of each ponth thereafter f
until the full purchase price and interest has been paid. All pay= b 'd
ments due hereunder shall be paid to the seller at 43¢ _A/ E :
Dieionae Place foutlpon Or. 9723 % ble o g

SECTION 2.  POSSESSION, LIENS AND TAXES . "3

(a) Buyers shall be cntitled to possecssion upon the execu-
tion of this contract, and the clqeing of the transaction and may N

*
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retain possession thereafter QI'lohi-ll they are not in default
under the terms of this contract.

(b) Seller covenants that the real property taxes will
be paid upon closing up to June 30, 1974, and tnat the buyers agree
that upon closing they will pay thoix- pro-rated portion from the
closing date until June.SD, 1974, and that they will pay all taxes
thereafter levied against the propﬁrty promptly and before the same
become delinquent, and at the request of the seller shall submit to
the seller evidence that the taxes have been paid at lcast once
each year

(c) Buyers agree that they will keep the property free
from any mechanic's liens, and all other liens and encumbrances
which might a..cc~ the interest of the seller, and shall indemnify
and hold the seller harnless from any loss or liability arising
out of any such lien or encumbrance, or in defending his interest
in any court of law or equity.

(d) If the buyers fail to pay any of the natters which
they are required to pay under this section, the seller nay <o so
at the buyers' expense, and any expenditure macde by the secliep in
so doing shall be added to the unpaid balance of the purchase price
and become part of the debt secured by this contract. In iua event
that the seller is compelled to pay any taxes which the Luyers have
failec to pay, the in*erest on taxes so paid shall ascrusz at the
ate of 8% per annum. The exercise by seller of hi: rights under
this paragraph chall not constitute a waiver by celler of any other

riphts of seller hereunder on account of buyers’ breach of contract.

SECTICH 3. "FI0R ENCUMBRANCES

(a} It is understood that the fee tltle to Parcel T is

rasted in IDllerd L. Larkine and Hazel Jean Larkins, who sold the

P
s 956 1751
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parcel on contract 15.1:&1 of t ods, Inc.. an Oregon aorpor:tion.

and the vendees' tnttro-t 1n said contract was assigned by instru-
ment recorded in Book 858, Page 248, to the seller herein. i

(b) It is further understood that the fee title to
Parcel II is vested in Fred Hartuiak. (also known as Joseph F.
Harduiager). who sold the parcel 9n contract to J. L. Could and &
othura. and the vondcel' intornlt 14 said contract was assigned by
instrument recorded in Book 858, Page 247, to the seller herein.

~(c) It is further understood that the title to Parcel III
is vested in Ptta Hartwick, John Hartwick and Hollis F. iartwick,
who sold the parcel on contr;ct to J. L, Gould and others, and who
subsequently sold the property on contract to Lake of the Woods,
Inc., and the vendees' interest in said contract was assigned by
insirurent recorded i; Book 858, Page 246, to the seller herein.

(4) It is further understood that the tiile to Parcel IV
iz vesteéd in Hellis F. Hartwick and Mary K. Hartwick, who sold the
propeyty wn contract te J. L. Gould and others, and whce subsequently
cld the property on contract to Lake of the wocd;, Inz., and the::
ver,lees' interest in said contract was assigned by instrument re-~

corded in Book 658, Page 245, to the seller herein, .

(e) The deller herein warrants to and with e buyers
tat there is due .n the contract to Ellerd L. Larkin: and wife, on
Farcel I, the principal balance of § g,ﬁ#budg __ > with interest paid
to _fz[.fa3 .

The geller further warrants to and with the buyers that
there is due on the contract to Fred Hartwick on Parcel II, the

orincipal balance of $ 4/, 294.877 , with interest paid to :z[. l'l?:.

-
The seller ‘urther warranis to and with the buyers that

there is Aue on the contract to J. L. Gould and others on Parcel III «+

356 .. 792
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I?. the pringipal balance of ‘
4
‘&ta‘ 12 =

A e
'rha seller further wmnts ‘to md uith tho huyc:-a that

the prior contracts on Parcels III and v in favor of Etta Hartuick,
~ John Hartwick, Hollis F., Hartwick and Haz'y 16. Hu-twiak. are current,

©  and are not in default.

The seller furthar‘agrona with the bhyorl that ﬁe will
keep the payments current on all contraqtphcbvaring all four parcels,
and in gﬁa event that the seller should fail to make the payments
as provided therein, the buyers reserve the right to make the pay-

ments, and the payments so made shall be credited on this contract
oﬁligatien.

SECTION &. USE OF THE PROPERTY

The buyers warrant to and covenant with the seller that
the real property described in this contract is primarily for

buyers' personal or family use.

- SECTION S. CUTTING OF TIMBER,

The seller restricts the buyers from cutting any timber
from the above tract, except that the seller gives to the buycrs
the right to the removal of certain frees,;after notifieation and
 inspection by the seller as to the trees sought to be removed, to
enable the buyers to construct their dwelling. To any tracte re-

leased by seller the timber cutting pestriction would not apply.

SECTION 6. LOT RELEASE

The seller agrees with the buyers that he will release

il
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to construct a dw-nin; upon t;u mmt of the sum of $2500,00 per
acre. For additional nmn:u pogp\t to be released, seller agrees
to release upon the payment o! anon 00 per acre. Said payments to
be in addition to the ltipuhtcd mthly payments herein. It is :
understood that tract nlunu!ﬂﬁf’gnfﬁ BEYEIvEnPeBEiites adj @j’
cent to each other, and that at'gll times will easements be provided
for ingress and egress to the remaining property. ]
SECTION 7. LOSS TO PROPERTY

The buyers agree that the lforalnid property is at all times
at buyers' risk, and uiould the property suffer any loss, damage or
injury, or the timber destroyed by fire or the elements; or the prop-
erty be damaged by an act of nature, the buyers agree notwithstanding
to purchase and pay for such property in full accordance with the
terms hereof.

SECTION 8. TITLE INSURANCE AND DEED

Seller shall obtain and deliver to the buyers at the closing a
purchaser's policy of title insurance in the amount of $235,000 show-
ing goecd and marketable title to the property in the seller. Upen pay-
ment in full of the purchase price, the seller will deliver to the
buyers, their heirs, successors or assigns, a good and sufficient war-
ranty deed, conveying the property free and ciear of all liens, taxes
and encumbrznces as of the date of this agreement.

SECTIC. 9. DEFAULT AND REMEDIES

In the event that buyers shall fail to perform any ¢f the
ter=s of this agrecment, time of payment and performance being of
the essence, seller shall, at his option, subject tc the require-
ments of notice as herein provided, have the following rights:

(a) To foreclose this contract by strict foreclosure in
equity.

(b) To declare the full unpaid balance cf the pupchase
;(
ﬁ dfigz:;vﬁ
956 . W) Lo
436 ... 794 (_//gz«ﬂm/f o

price immediately due and payable.
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(e) To speairieally: P

9941

by suit in equity, ¢
(d) To daohu th:ll agx
dnto of the breach and to rctu&u‘ll 11qp1dnt-d damages the amount
o!‘ the payment tharetofom made upcm u:ld ;prcm:l.us. ' :
Under this option all of tho right, title and interest |
of the buyers shall rev-rt and rovqu,in seller without any act
of re-entry or H.!.thout any athw a.at by the seller to be performed,
and buyers agree to pqagenbly lurrundqg '!:he premisu to the seller,
or in default thereof, buyers may, 'at_-"’thq' option of seller, be -
treated as a tenant holding over unlaufufl.ly after the expiration
of a lease and may be ousted and rdmolvtd as such, Buyer shall not
be deemed in default for failure to;bevéqrm any covenant or condi-
tion of this contract other than the failure to make payments as
provided for herein until notice of such default has been given
by seller to buyers, and buyers shall have failed to remedy said
default withxin 15 days af;er the giving of notiee. Notice for
this purpose shall be deemed to have been given by the deposit in
the meils of a certified letter confaining said notice and addressed
to the buyers at owsLSw fzoiﬁr:mp S‘-. !’%:!/ﬂpq 04.. or at such

other address as the buyers shall furnish to seller from time to

time curing the life of this contract. If buyers shall fail to

make payments as herein provided and such failure shall centinue
for more than 30 days after fie payment becomes due, buyers shall
be deemed in default, and seller shall not be obligated to give ;

notice to buyers of a declaration of gaild default.

SECTION 10. NOTICES

Notices re:sired to be given shall be addressed to the

buyers at 0415 S Kivea Side .SI., fo:llacn Lurg , and notices

D
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SECTION 11. nzpagsnnrnmxous_
Buyarsaqertify that this contract is accepted and executed

on the basis of thﬁir own exapination and personal knowledge of

the property and opinion of the value thereof. Seller has ;ade no

representations as to compliance with any statute, ordinance or

code restricting the condition, use or occupancy of the land or

any improvement thereon.

SECTION 12.  WAIVER

Failure by the seller at any time to require performance
by buyers of any of the provisions hereof shall in no way affect
the right of seller hereunder to enforce the same, nor shall any
waiver by seller of any breach of any provision hereof be held to
ke a4 waiver of any succeeding breach of any such provision or as

-~

a «aiver of the provision itself.

SECTION 13. ATTORNEY'S FEES

In the event suit or action is instituted to enforce any
term of this agreement, the prevailing party shall be entitled to
recover from the other party such sum as may be judicially adjudged

reasonable, in addition to the costs of such suit or action.

SECTION 14. SUCCESSOR INTEREST |

This <ontract shall be binding upon snd irnuret to the
benefit of the parties, their heirs and assignu,

IN WITNESS WHEREOF, the parfies/have hereunto sct pheir

hands and seals this day of Defembgr, 197%.
Ry
bl 4o Ndar e A (SEALY
/ JO! Kbn R.Aanz s
2
!'l‘n"y J. firass

ﬁ%«/ // \%zﬁ, (SEAL)

Patricia A, Grass

G556 ... 796
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STATE OF OREGON )
)

County of Washington )
On this ’}i day of Dacmnbﬂ!, '1973. personally appeared

the within named JOSEPH A.__;,MZA. and a_;_l_umuledged the foregoing

instrument to be his volunta;y: act a

BEFORE ME:
My comm. expires: 55‘(‘ tQ!"ﬁ“‘?(
'If i
| t
| STATE OF OREGON ) g ]
} ol ) ss o \]'

Cimnty of Washington ) : i
on this /0¥t day of Decenber, 1973, personally appeared

the within named HENRY J. GRASS ar‘d PATRICIA A. GRASS, and ackrow-

ledged the foregoing instrument td_ be tj@ir volunt g(_c):‘and deed.
BEFORE ME: busc dou nfffu
. Notary pPublic for ﬂm,bqn

My comm. expires < G ifl_l_?»{"t')

sox 9386 s 100
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50,00 feet, liorth 19° 10t

£0,2° reet; North 220 00' West 50.00 feetj North 33° 43! Woat

» now

3

“Bast 140,00 feet, North 13° 30¢ West
329 30! West 100,00 feet, lorth 2:° 10 West (P

.00 feet, liorth 19° 10' West 50,00 feet, Korth 13° 00' West
$0:00 ccet, North 49 30! West 30,00 feot; "North 09 207 Rast
%5.00 feot; North 89 30" West 30.00 feet; North 15° 021 Wast

£0.00 fect; horth 41° 00' West 30.00 feet; North 28° 33 West
50,07 reet, North 32° 00! wWest 50,00 feet; North 36° 70' West
100,00 reou; North 39° 00! West 30,00 fect; Morth 50° 03! West
30,00 fzet; North £7° 00! West 130.0 feet; North 612 00! Fast
39,00 feet; Horth 71 00! West 30.00 feet; MNorth 74° 300 wast
230 feat; Worth €9° Q0' West 20.00 feet; Forth 35% 00! West

S0 fecn; siorth 199 307 West 20,00 feet; North 19 CO! West 5.
3.0.00 feas; Niorth 6° 30' West 30,00 feetj lorth 10° 30' West s
290,53 Ceot; North 99 00! West 100,00 feoet; liorth A° 42! Weat  ai
© .00 feet; North 169 00' West 100.00 feet; lNorth 202 32! West g

1.7..0 fect; North 362 30' West 100 feet; llorth 34%° 50! West

1 0,09 fect; North 30° 00! West 55,00 fect; Norih 252 090! West
22.00 feet; North 13° 00! West 130,00 fe=t; lorth 5% 00! West
20,00 frct; liorth 19 30' West 85,00 feet; forth 4% 02% EZast
103.51 feet to the East and West center line of cald fection
263 thur~e leaving said road Korth £39-35¢ 20¥ F.st 1107.00
feet to tro lisrth end Scuth center line ol S:cticn  ; thonce
Jouth €2 OLY West on sald center line of Sectfon Jiih.23 feet
to ihe place of berinning, all in Secetion 20, Towusl iy 2 North
Renrz 4 West, Washington County, Orogoen) '

EXCTPTING THERTTI0M the followinig describad proprriy 1iying
notih of the herein deseribed line:

Bezinning et tha Hortheest corner of the lLerein daseribed
proqerly, thence South 00° Of' wWest 1050,97 o=t frc: the Korths
¢act aorner therccf; tnence South 61° 55' £3" wast 551.93 fect
to tho ceater line of County Road No. 1394 at the center line,

e 936 1::758
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PARCEL IIs

North one-half of the Southeast quarter of Section 26, Township 2,
Nerth, Range 4 West, Willamette Meridian, Washington County, Oregom,

ORDER NO, 47-11909
Page 2
Exhibit "A"
Deacziption

9941

That portion of the following descrived tract, lying in the

to=Nit: [

A portion of the Southegst quarter of Section 26, Townrhip 2 Korth,
Range 4 West, Willamette Meridian, Washington County, Or=gon, ssid
portion being more particularly described as follows:

Baginning at the Southeast corner of the Southwest quarter of the
Southeast gquarter of said Section 26, which bears South 53" 08° 29*
West 1322.49 feet from the Southeast corner of said Secticn 26y and
running thence 2long the South line of said Section, South &7° 08' 28°
West 1122.50 feat to the quarter cormer on the South line thereof:
thence al-ng the Wost line of said Southeast quartez, Kerth ¢2® Q8*
10™ East 1314,25 feet to an iron rod; thence, South g9° 51' 50" East
1331.91 £cct to a point on the East line of the Northwast quarter of
the Scuthoast quarter of said Section 26; thonce, alena said Bast line
South 0)° 26' 25" wWest 1811.42 feet to the place of beginning.

PARCEL Il ¥
That part of the followingz described tract, lying in Lha Ssuth
one-haif of the Southespst quarter of Section 26, Townahip 2 Horth,

Eang: L Weat, Willamette Meridian, Washington County, Orszan,
o-wit:

A portion of the Southeast quarter of Sectlon 25, To.ushlp 2 Morth,

Rangs 4 Weat, wWillamette Merl dian, Weshingteon County, Crufci, said -
portion beinzg more particularly described as follows: -

Beginning at tha Southeast corner of the Southwest guarier of the
Southeast quorter of said Section 26, which bears Scuthk ~3* 081 25"
West, 1322,49 feet from the Southeast corner of said Zcotlon 26, end
thence alonz the South line of sald Sectlon, South &3 CLU* 2397
Weat, 1322.50 feet to tre quarter corner on the Scuth ing thopeoly
thsn:e alonz the Weat l.ne of sald Southeast quarier, Nortl Qg° ¢S5
10" Egs:t, 1634.35 feet to an iron rod; thence Soutn 5)° 51' 50" Bast
1331.9% fest to a point on the East llne of the Noriauist quarter of
the Soutgenab quarter of said Section 26; thence plong sald Eazt line
Scuth 00° 26' 25" Wazt, 1811.42 feat to the place of bezluning.

vNox 96F H :‘T;I-;(? 59
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of , ier-.-h ) i Ty

thereof; thence, South 0 16" West

point in Cedar Canyon Road (County Ruzd No. 497): §

snce, in said road, North 89° S1° 45" Bast 30.0 feet to the laukh- T
t corner of said Hartwick tract: thence along the Zasterly line =

therecf, North 00° 16' Bast 1019.80 feect to a point; thince, South

¥ 89° 05' 29" Vest 662,17 feet to a point; thence, North 20° 26 25%

L J East 22J.00 feet to the place of beginning.

..} e 4

. hpottimo.thelﬂ.‘l.ﬂtdﬂpﬂlﬁtof' .
i Washington County, y

¥ rod which beazs 5 00 33;6

to th- Morthwest corner of the iuthnst er of Bald
runnis; thence parallel with the West line a! sni.d SS i

Bast 244.97 feet to the center of Hartwich ioed (County |
thece alcmg the center thereof N 82340'10" E. 50.43 fcot to
thenze 5 00°08'10" West 351.52 feet to a points therce N 33'51

50.00 feot to the 2 of bq.lnn.l.q
SUDGECT vor () ‘agumlm, inciuding lewviec, licrs and

of the Unified Sewerage Ageney of Washington County, i!. ;
1 tra publ.c in and to that portion of the abovs proparts 1ruﬁ
AT iimits of Cbarly Road and Graham Road (Affects Paxcal iV), (3
,-; createl by instrument dated 12/22/56 xecorded 3/27/5% in B 3!3,

*i Deozd Rocords. (4) Conditions and reatrictiona of instivuent xocordeﬁ 3
1/18/71 in B €04, P 34. (5) Existing farm leases, i iuy.
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