Lawrie D. & Phyllis Rutherford
5844 Cobleigh Road

Eagle Point, OR 97524
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Place of hearing el 4&»41
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Proof mailed ... AUG 17 ]
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0CT 26 1992
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DESCRIPTION OF WATER RIGHT
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&
s S 4 NOTICE OF COMPLETE APPLICATION
=> & Ow OF WATER TO BENEFICIAL USE
v 50
(dd >~ O 7
&P o g - Medford Corporation Transter: Nosyesadan o -
fad < n:% I, Lawrie Rutherford hereby certify that
= L
g on April 2lst , 1977, the water has been applied to

the lands to which the water right was transferred by an order of the

Water Resources Director dated August 10, 1976 , approving an

application for a change in place of use of water from Three Unnamed

Streams.

October 5, 1977
Date

Lawrie Rutherford, 5844 Cobleigh Rd.,
Eagle Point, Oregon 97524, is the
owner of the land to which the

il & water right was transferred and he
has been doing all work on this).

P/<;lg§se send all correspondence to Lawrie Rutherford, 5%%%1%0?%§ﬁ%? Bgégan97524

( Note:




BEFORE THE WATER RESOURCES DIRECTOR OF ORRGON :
Jackson County |

IN THE MATTER OF THE APPLICATION
OF MEDFORD CORFPORATION FOR THE

APPROVAL OF CHANGES IN POINTS OF [T £y ORDER AFPFROVING
DIVERSION AND FIACE OF USE OF WATER TRANSFER NO, 3293

FROM THREE UNNAMED STREAMS

On August 12, 1975, Medford Corporation filed an application for
transfer of water right in the office of the Water Resources Director pro-
posing changes in points of diversion and place of use under an existing
right of record to appropriate not to exceed 0.22 cubic foot per second of
water from three unnamed streams with a date of priority of August 4, 1924,
at points of diversion located within the SE} NE} of Section 7, the SW: NER
and the SE} NW% of Section 8, Township 34 South, Range 2 Bast, W.M., for
supplemental irrigation of 12,7 acres in the NE} W% and 5.2 scres in the
SW¢ NW% of Section 12, Township 34 South, Range 1 East, W.M., being & portion
of the right evidenced by the certificate recorded at Page 40373, Volume 32,
State Record of Water Right Certificates.

The applicant herein, omi- of the lands above described, proposes
to divert the water at points located: (1) North 80 degrees 37 minutes West,
194 feet from the Southeast corner of the NE} NW: of Section 8, being within
the said NE} NW3 of Section 8, Township 34 South, Range 2 East, W.M. (2)

1445 feet North and 830 feet East from the Southwest corner of Section 8,

being withiii the NWi SWi of Section 8, Township 34 South, Range 2 East, W.M,

(3) North 19 degrees 11 minutes East, 997 feet from the Southwest corner of

the NE} SE} of Section 7, being within the said NE} SE} of Section 7, Towaship
34 South, Range 2 East, W.M,, and to alypa,y the water so diverted to supplemental
irrigation of 1.1 scres in NE} SEY and 10,5 acres in SB} SB} of Section 7, and
3,1 acres in W% SWi and 3.2 acres in SW; 5Wg, Section 8, Township 34 South,

Range 2 East, W.M,

Y. $p. Or. Wﬂ.p;..“}



Notice of the f£iling of the application was glven by publication
setting forth a time and place certain for heering objections to the proposed
change in points of diversion and place of use of water, if any there were,
namely: at the county courthouse in Medford, Oregon, on July 15, 1976, at
9:30 a.m. The notice was published in the Medford Mail Tribune, & newspaper
printed and having general circulation in Jackson County, Oregon, for a period - 3
of three weeks in the issues of May 20, 27 and June 3, 1976. The date set for

~
hearing in said notice was not less than thirty days after the last pubdblication

of the notice.

Mr. David C. Hendrix, Watermaster of District No. 13, has filed a
report to the effect that the proposed change in points of diversion and place
of use of vater may be made without injury to existing rights.

No objection having been filed and it appearing that the proposed change
in points of diversion and place of use of water may be made without injury to
existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the change in place of use
of water is approved and the water right hereinbefore described as appurtensnt
to 12.7 scres in NE} NW: and 5.2 acres in SWi NW%, Section 12, Township 34
South, Range 1 East, W.M., with a date of priority of August 4, 1924, be severed
therefrom and simultaneously and without loss of priority transferred to l.1
acres in NB} SB}, 10,5 acres in SE} SB}, Section 7, 3.1 acres in NWg SW% and
3.2 acres in SW SW%, Section 8, Township 34 South, Range 2 East, W.M.

1t is FURTHER ORDERED that the change in points of diversion of
water from the three unnamed streams, to wit:

From three points located within the SBEY NE} of Section 7,

SEZ W2 and SWi NEZ of Section 8, Township 34 South, Range 2

East, WM.

To a point to be located North 80 degrees 37 minutes Vest,

154 feet from the Southeast corner of NEY NWi, Section 8,

being within the NB} MW, Section 8, Township 34 South,
Range 2 East, 'oxo’



To & point %o be located 1445 feet North and 830 feet East
rron the Southwest corner of Section 8, being within the

N.:a s Section 8, Township 34 South, Range 2 East, W.M.,

To & point to be located North 19 degrees 11l minutes East

997 feet from the Southwest corner of NE} SEi of Seetion 7,

being within the NE} SB, Section 7, Township 34 South,

Range 2 East, W.M.
for the supplemental irrigation of 1.1 acres in NE} SB}, 10.5 acres in SE} SEY,
Section 7, 3.1 acres in NW; SWE and 3.2 scres in SWi SWZ, Section 8, Township
34 South, Range 2 East, W.M., with a date of priority of August 4, 1924, is
approved. ;

It is FURTHER ORDERED that the construction work shall be completed
and the change in points of diversion and place of use of water made on or
before October 1, 1977.

It is FURTHER ORDERED that the quantity of water diverted at the
new points of diversion shall not exceed the quantity of water available at
the o0ld points of diversion, and shall not exceed 0.22 cubic foot per second.

It is FURTHER ORDERED that the following provisions shall be effective
when in the Judgmentr of the watermaster it becomes necessary to install head-
gates and measuring devices. | | ‘ |

That the diversion works shall include an in line flow meter,

a weir, or other suitable device for measuring the -tor to
which the applicant is entitled.

That the type and plans of the measuring device be approved

by the watermaster before the begimming of construction work .

and that the weir or measuring device be installed under the

general supervision of said watermaster.

An order entered July 22, 1976, cancels that part of the water right
evidenced by certificate recorded at Page 40373, Volume 32, State Record of
Weter Right Certificates, for the use of 0.26 cubic foot per second of water

from the three unnamed streams for the supplemental irrigation of 20.8 acres.
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of water right Issved
Corporation and re-
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t Page 4, Vol. 32, State
’?orcordA &anr ng:t'cgrﬂﬂ--
cates, confirms a right fo the use of
1.48 cubic per second from

= foot
Clarks Creek for the irrigation of,,
among lands, 12.7 acres In

NEY: NW', 5.2 acres in SWVa
8

., R.1E., W.M,, with
rity of July 18, 1923.

Certif of water right issued |
o M Corporation and re-
corded at e 40373, Vol. 32, State .

Record of Water Right Certifi-
cates, confirms a right to the use of |
1.48 cubic foot per second from |
three unnamed streams for the
supplemental irrigation of, amon

other lands, 12.7 acres in NEYa
NWs and 5.2 acres in SWVa NWVa
of Sec. 12, T. 34 S, R. 1 E., WM.,
with a date of priority of August 4,

1924.

These lands are irrigated by
means of the Childers ditch from a
rolm of diversion on Clarks Creek
ocated near the center of the NEVa ||
of Sec. 8, being within the SEVa ||
NE v of Sec. 8, T.34S., R.2E., and ||
from three points of diyersion on ‘
the three unnamed streams lo- ‘
cated within the SE'a NE' of Sec. ||
7, SEVa NWVs and SW¥% NEY of |
Sec. 8, T.34 5., R.2E. W.M. ‘

The applicant herein, owner of
the Jand above described, pro-
poses fo change the place of use of
water from Clarks Creek to the ir- |
rigation of 16.6 acres in SEVYa SE'/a
of Sec. 7, 7.0 acres in SWYa SW'
and 15.1 acres in SE Va SW' of Sec. |
8 T.34S., R.2E., W.M, and to
change the place of use of water
from the three unnamed streams
to the supplemental irrigation of
1.1 acres in NEYa SEYs, 10.5 acres
in SEVa SEVa of Sec. 7, 3.1 acres in|
NWVa SWV4 and 3.2 acres in SWVa |
SWVa of Sec. 8, T. 34 S., R. 2 E.,

! W.M., and to divert water from ||
Clarks Creek at two points to be lo-

| cated (1) N. 87° 31’ E. 581 ft. from {l

the SW corner of the NW'a NEVa of
Sec. 8, being within the NW/'/ NEa
of Sec. 8 and (2) 1445 ft. N. and 830

ft. E. from the SW corner of Sec. 8, ||

being within the NWVa SWVa of
| Sec.8, T.34 S, R.2E., WM., and

to divert water from the three un-
named streams at three xolnfs fo
be located (1) N. 80° 37° W, 194 ft.
from the SE corner of the NE'4
NW of Sec. 8, being within the
NE Vs NWV of Sec. 8, (2) 1445 ft. N.
and 830 ft. E. from the SW corner
of Sec. 8, being within the NW'a
SW4 of Sec. 8, and (3) N.19° 11” E.
997 ft. from the SW corner of the
NEV SEVa of Sec. 7, being within
the NEV4 SEV of Sec. 7, all being
within T. 34 S., R. 2 E.,, WM.

All persons. interested are noti-
fied hereby that a hearing will be
held at the county courthouse at
Medford, Oregon on July 15, 1976,
at 9:30 a.m. All objections to the
proposed change, if any there are,
will be heard at said time and
glace. Any and all objections shall

e prepared in writing, one copy to
pbe served on the Medford Cor-
poration, P.O. Box 550, Medford,
Oregon 97501, and one copy filed
with the Water Resources Depart-
ment, Salem, Oregon 97310, fo-
gether with a 510 filing fee, at least
10 days prior to the date set for
hearing. If no objection s filed, the
application may be approved by
the Water Resources Director
without a hearing. Administrative
rules pertaining to the filing of a

rotest will be furnished by the

ater Resources Department |
upon request. |

Dated at Salem, Oregon, this |

11th day of May, 1976. i
JAMES E. SEXSON
Director

RE
Afftdanit of Jubliration JL?V E,(' ; ¥ 6E b

State of Oregon, WATER R
ES
County of Jackson } 5 SALEM oggECGEOs DEPT
2 N
1. Sharon J, Morris being first duly

sworn, depose and say that | am the

(OWNER, EDITOR,

Principal. Clerk

ADVERTISING MANAGER,

PUBLISHER, MANAGER.

PRINCIPAL CLERK, PRINTER OR PRINTER’S FOREMAN)
of Medford Mail Tribune, a newspaper of general circulation, as defined by ORS 193,010
and 193,020; printed and published at Medford in the aforesaid county and state:

that the Notice of Filing Application for changes

in. Points._of. diversion,. ete / Clarks CregKrinted

copy of which is hereto annexed, was published in the entire issue of said newspaper
o ke weeks

successive and consecutive in the

following issues ................ Ma.yZQ,ZY,JunQBz,l‘??é ........................

(HERE SET FORTH DATES OF ISSUES IN WHICH THE SAME WAS PUBLISHED)

ne thiq’! th

Subscribed and sworn to befg

day of _JuNe

May it

’

My Commission expires. day of.




RECEIVED 1-3593
AUG1 21975

WATER RESOURCES DEPT.
SALEM, OREGON

Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

Lk 2 Medford Corporation by Ken Pickens. .
(Name of applicant)
of P Q.. Box 550, Medfona [\ il NS us County of ......dackson
(Postoffice) e
State of ... Oregon 97501 4o hereby make application for change ...in_point of diversion

and.place..of use.

(In point of diversion; place of use; use heretofore made of the water)

1. The source of present water right is .Lhree Unnamed Streams, trib. of Clarks (reek.

2. The use to which the water is applied is .........Supplemental irrigation.
(Irrigation; Mining; Power; Manufacturing; etc.)
3. The name of the ditch, canal or pipe line is ............. Childers Ditch.
#1 - SWl of NE¥ of Sec. 8; #2 - SE¥ of NWk of
4. The point of diversion is located / .......... ft. . .o andna T ft from the
(N. or S)) (E. or W.)
Section 8, and #% - SEk of NEK of Section 7, .
BN being within the SW% NE% and SEk NWk, Sec. 8,

and SE¥ NE® Sec. 7 (Section or subdivision)
of Section ........ AN Tp. B4 S. RoNaEe M., in the County of Jackson.

(No. N.orS)  (No.E. or W.)

; 5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this
transfer. If for any other use, indicate place of use.

NE 1-4 NW 1-4 SW 1-4 SE 1-4 \,
Twp Range Sec. b
NE!, | NWi, | SWi, | SE!4 || NE'Y | NWi, | SWii | SE!{ || NEY | NWii | SWi, | SEl} || NEI, | NWi5 | SWi5 | SEI} o
7 ‘ g
r] - (
4. S, | LERI ]2 2 S D 0

NOTE: If you own less than 40-acre tracts, attach a description of your land as it appears in your deed.

(Attach separate sheet if necessary)

6. Are you the legal owner of the above described lands? Yes.

(If not owner, explain your interest)

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? .tes.

8. What is the date of priority of your water right? .............. August 4, 1924,

9. Was your water right acquired by State Engineer’s Permit? Ygi S If so, give number
of permif. Lr 280 ... 6590.....

Form 113—2M—8-63



10. Do you hold a water right certificate? .X€S. . If so, give number of certificate ... 40%7%. .

(Yes or Nc;)

11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

% HVOS-N) ....... If so, give title of ProCeedings ....cvcccocriioinss e
12. Is the water right recorded in your name? Yes,

13. T propose to transfer the water right to the following described lands: (D t i i-
cation is for change in point of diversion onlgy.) : (Do ot S0 N SR

Twp Range [ Sec. NE 1-4 NW 1-4 SW 1-4 SE 1-4
NE!4 | NWig | swig SE'% NE!4 | NWiL | swiy SE% NE! | NWi, | swig SEY% NE!% | NWig | sSWiy | SEY
3&....5.@. 2 E' ___'7 l.l 10.’
SR Bple A Su s 2.1 3.4
- — .
(Attach separate sheet if necessary)
NOTE: Answer questions 14, 15, 16 and 17, if the application is for change in point of diversion.
; 3 1 see remarks, ..
14. The proposed point of diversion is located ./ ... ﬁ .............. and ft. from the .........
(N. or S.) (E. or W.)
COLNEL O XA .t being within the . of Section .............. Tp. R W. M,
(Smallest legal subdivision) (No. N. or S.) (No. E. or W.)
in‘theicounty of . it ] oat The name of the ditch to be used is
15. Are you the owner of the land on which the proposed point of diversion is to be located? *€Se

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

17. Are there any diversions between your present point of diversion and the proposed point of diver-

sion? L. taVNO LI

NOTE: Answer questions 18 and 19 If application Is for change In use or place of use.

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

ing taxes, mortgages, liens, etc.? .........X€S.. .
(Answer Yes or No)

19. If not, give below a description of existing encumbrances:

~ NATURE OF ENCUMBRANCE HELD BY At
20. Reasons for the proposed changes are ..Same..as.primary.application - Permit No.5971




AFFIDAVIT OF APPLICANT

STATE OF OREGON,

County of ..........Jdackson

L s S QLG O ROTEULOLL e , the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water

right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this ”/ﬁ day of ! W g 197?/

(Name of applicant)

4 7 A~ 8
\Subscribed and sworn to before me this ... 7_.... day of 19

(/l‘,"‘,"‘// /

%4 T ,
o ,“ENOtat{al Seal] % /q’ M‘I\/

'''''' NOTARY PUBLIC FOR OREGON

MY COMMISSION EXPIRES MARCH 30, 1978

My commission expires

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER
RIGHT. THE MAP SHOULD ALSO SHOW THE'NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.
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CoBLE e TP
Lers 51 P&
P IV, . Em LS
REPORT ON INSPECTION UNDER CHIZELE & LppetD
TRANSFER OF WATER RIGHT FOR | Purtrwroe Raswy

CHANGES IN POINT OF DIVERSION & PLACE OF USE FROM 3 UN'D STREAMS

Transfer No. 3293 865 -2390° County JACKSON
N 1. Name Medford Corp/Lawrie Rutherford Addresg 5844 Cobliegh Rd, Eagle Point, 97524
\7 2. Source of Supply 3 unnamed streams Trib. of Clarks Creek
NN :
\
8§A33. Amount of Water 0.22 cfs Priority Date Aug 4, 1924
%\&h. Use irrigation (supplemental)
& \.5. Proposed Point of Diversion (1) N 80 degrees 37 minutes W, 194 ft from SE cor of NE%
\g NW%, Sec 8, being within NE% NW3, S 8, T 34 S, R Z E (2) 1445 ft N & 830 It
V‘\“‘ E from SW cor Sec 8, being w/i NWjs SW4%, S 8, T 34 S, R2 E (3) N 19 degrees 11
minutes E, 997 ft from SW cor NE% SE%, Sec 7, being w/i NE% SE%, S 7, T 34S, R 2 E
6. Place of Use

Township Range Section Forty Acre Tract Use for Which
Transfer Made

| =t
SW 9 -9
34 S 2 E 7 NE SE i1t 2=
-
SE SE 10.5 & 5 el
y)
8 NW SW Z, | 4
&
SW SW 3.2 Pl
//
J T
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