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EEFORE THE STATE ENGINEER OF OREGON

Merion County
IN THE MATTER OF THE APPLICATION
OF MAURICE HYNES FOR THE APFROVAL ORDER AFPFROVING
OF A CHANGE IN POINT OF DIVERSION TRANSFER NO. 3137
OF WATER FROM SILVER CREEK

On October 4, 1974, Haurice Hynes filed an application in the office
of the State Engineer for the approvel of a change in point of diversion of
water from Silver Creek, pursuant to the provisions of ORS 540.510 to 540.530.

Certificate of water right issued to Ernest L. and Reta E., Henkel
and recorded at page 23724, Volume 17, State Record of Water Right Certificates,
confirms a right to the use of not to exceed 0.0l cubic foot per second of
water from Silver Creek for the irrigation of, among other lands, 0.25 acre
in NE% NW%, Section 2, Township 7 South, Range 1 West, W.M., with a date of
priority of July 12, 1955. These lands are irrigated from a point of diversion
located South 49 degrees 04 seconds West 1365.5 feet and South 56 degrees 10
seconds West 116,82 feet from the Northeast corner of the NE} MW, Section 2,
being within the NEL WL, Section 2, Towmship 7 South, Renge 1 West, W.M.

The applicant herein, owner of the lands above described, proposes
to irrigate these lands from a point of diversion to be located South 49
degrees 04 seconds West 1365.5 feet, then West 165 feet from the Northeast
corner of NB: NW:, Section 2, being within the NE} NWZ, Section 2, Township 7
South, Range 1 VWest, W.M.

Notice by publicetion as provided by ORS 540,520 wes not given in
connection with this application for the reason said section provides notice
is not required on an application for a change in point of diversion of water
of less than one-fourth mile where there are no intervening diversions.

Spec. Or. V.‘:?.gp:l;fg



Mr. Keith Palmer, Watermaster of District No. 16, has filed a report
to the effect that the proposed change in point of diversion of water may be mede
without injury to existing rights.

No objections having been filed and it appearing that the proposed
change in point of diversion may be made without injury to existing rights,
the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the change in point of
diversion of water from Silvexr Creek, to wit:

From & point located South 49 degrees 04 seconds West 1365.5 feet

and South 56 degrees 10 second West 116.82 feet from the Northeast

corner NE: NWi, Section 2, being within the NE} NW%, Section 2,

Township 7 South, Range 1 West, W.M.

To a point to be located South 49 degrees 04 second West 1365.5

feet then West 165 feet from the Northeest corner of NEF NW%
Section 2, being within the NE} NW% of Section 2, Township 7 South,

Renge 1 West, W,M.
for the irrigation of 0.25 acre in the NE} NWi, Section 2, Township 7 South,
Range 1 West, W.M., with a date of priority of July 12, 1955, is approved.

It is FURTHER ORDERED that the construction work ghall be completed
and the change in point of diversion of water made on or before October 1, 1975.

It is FURTHER ORDERED thet the quantity of water diverted at the new
point of diversion shall not exceed the quantity of water available at the old
point of diversion, and shall not exceed 0.003 cubic foot per second.

It is FURTHER ORDERED that the following provisions shall be effective
when in the judgement of the watermaster it becomes necessary to install head-
gates and measuring devices.

That the diversion works shall include an in line flow meter,

a weir, or other suitable device for measuring the water to

which the applicant is entitled.

That the type and plans of the measuring device be approved

by the watermester before the begimning of construction work

and that the weir or measuring device be installed under the
general supervision of said watermaster.



It is FURTHER ORDERED that certificate of water right heretofore
issued to Ermest L. and Reta E. Herkel and recorded at page 23724, Volume 17,
State Record of Water Right Certificetes, is canceled, and in lieu thereof a
new certificate be issued covering the balance of the lands not involved in
this proceeding end upon receipt of proof satisfactory to the State Engineer
of completion of the authorized change in point of diversion, a certificate of
water right shall be issued to Maurice Hynes confirming the change in point of
diversion,

Dated at Selem, Oregon, this 14th day of April, 1975.

/8/ CHRIS L. WHEEIER
State Engineer
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Thig s to Certify, rna ERNEST L. & RETA E, HENKEL

EPUTY

rEL 18 merd 584

of P. 0. Box 155, Silverton , State of Oregon, 97381 , has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
Silver Creek

a tributary of Pudding River for the purpose of
the irrigation of 0.65 acre

under Permit No. 23780 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from
July 12, 1955

that the amount of water to whichk such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.007 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NEY% NWj%, Section 2, T. 7 S., R. 1 W., W. M.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited toone—eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 2% acre feet per acre for each acre irrigated
during the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

SEE NEXT PAGE
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REEL 28 1585

0.65 acre NE% NWk
Section 2
TR 7SR, 1 W ST W M

Land on which water is to be used is part of that described as follows:
Parcel #l-Beginning at an iron pipe at the most southerly corner of Lot 10 in
Johnson's Addition to Silverton, Marion County, Oregon; thence North 33
degrees 50 minutes West 165 feet to an iron pipe at the most westerly cormer
of Lot 10, Johnson's Addition; thence North 56 degrees 10 minutes East 110 feet
to an iron pipe set on the center line of the extension of Barger Street,
thence South 33 degrees 50 minutes East 165 feet along the center line of
Barger Street extension to an iron pipe, thence South 56 degrees 10 minutes
West 110 feet to the place of beginning. Parcel #2-Beginning at an iron pipe
at the most southerly corner of Lot 10 in Johnson's Addition to Silverton,
Marion County, Oregon, thence South 56 degrees 10 minutes West 116.82 feet to
the East bank of Silver Creek, thence North 45 degrees 53 minutes West 168.72
feet downstream along the East bank of Silver Creek, thence North 56 degrees
10 minutes East 152,05 feet to an iron pipe at the most westerly corner of
Lot 10 Johnson's Addition thence South 33 degrees 50 minutes East 165 feet

to the place of beginning.

This certificate describes that portion of the water right confirmed by the
prior certificate 23724, NOT modified by the provisions of an order entered
on April 4, 1975, approving transfer application No. 3137.

The issuance of this superseding certificate does not confirm the status of
the water right in reference to ORS 540.610.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described. and is subject to the existing minimum flow policies

established by the Water Policy Review Board.
WITNESS the signature of the Water Resources Director, affixed

this date. June 17, 1977

Water'Resources Director

Recorded in State Record of Water Right Certificates, Volume 36 , page 44538
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of Record of Water Right Certificates, at
page /5f9[ . on the .. X722 day
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STATE OF OREGON
COUNTY OF  NARION

CERTIFICATE OF WATER RIGHT

TWhis s to Certifp, That  muesT L. & RETA Z. HENGEL

of P. 0. Box 155, Silverton , State of Oregon , has made proc.
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the water: of
Silver Creek

a tributary of Pudding River for the purpose oj
irrigation :
under Permit No. 23760 of the State Engineer, and that said right to the use of said waters

has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from July 12, 1955

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.01 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NEWW%, Section 2, Township 7 South, Range 1
West, W.H.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited t0 one-eightieth o0f one cubic foot per second
per acre, or its equivalent for each acre irrigated and skall be further limited
to a diversion of not to exceed 2% acre feet per acre for each acre irrigated
during the irrigation season of each year,

~

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows: 0.9 acres in the NEINWE
Section 2
Township 7 South, Range 1 West, W.N. :
Land on which water is to be usad is part of that described as follows:
Parcel £1 - Beg. at an iron pipe at the most S/ly cor. of Lot 10 in Johnson's
Addition to Silverton, Marion County, Ore.; th. I 33° 50' W 165 ft to an iron pipe
at the most I-.'/l:,r cor. of Lot 10, Johnson's Addition; th. N 56° 10' E 110 ft. to
an iron pipe set on the center line of the extension of Barger St., th. S 332 50!
E 165 ft. along the center line of Barger St. extension to an iron pipe; th. S
56° 10' W 110 ft.to the place of bez. Parcel {2 - Beg. at an iron pipe at the
most S/ly cor. of Lot 10 in Johnson's Addition to Silverton, Marion County, Oreg;
th. S 56° 10' W 116.82 ft. to the E bark of Silver Creek; th. N 45° 53' W 168.72
ft. dovnstream along the E bank of Silver Creek; th. N 36° 10' E 152.05 ft. to an
iron pipe at the most ¥/ly cor. of Lot 10, Johnson's Addition th. S 33° 50' E
165 ft. to the place of beg.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described. '

WITNESS the signature of the State Engineer, affired

this  3rg day of  February ;1958 .

insisienite e LIS A BT ANLR Y oo e
State Engineer

Recorded in State Record of Water Right Certificates, Volume 17 »Page 23924
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