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BEFORE THE SEATE ENGINEER OF OREGON

Merion County

Ill THE MATTER OP THE APPLICATIO!i l
OP MAURICE HYNES FOR THE APPROVAL
Oli' A CHANGE IN POINT OF DIVERSION
OF WATER FROM SILVER CREEK- .... ------~----------

OBDER ilPROVING
RASEER NO. 3137

On October 4, 1974, Ma.uri.ce ff1nea filed an application in tho office

of the State Engineer for the approval of a change in point of diversion ot

water from Silver Greek, pursuant to the provisions of 0RS 540510 to 540.530

Certificate of water right issued to Ernest L. and Reta E Henkel

end recorded at page 23724, Volums 17, State Record of Water Right Certificates,

confirms a right to the use of not to exceed 0.01 oubio foot per second 0f

water from Silver Creek tor the irrigation 0f, among other lands, 025 acre

in IE N, Section 2, Towahip 7 South, Range l. West, W.M., with a date of

priority of J~ 12, 1955. These lands are irrigated from a point of diversion

located South 49 degreee 04 seconds West 1365.5 feet and South 56 degrees 10

seconds West 116.82 feet from the Northeast comer of the NE¼ NW¼, Section 2,

being ithin theE NW, Section 2, lorn@hip 7 South, Range l West, .M.

The applicant herein, owner of the lands above described, proposes

to irrigate these landa from a point of diversion to be located South 49

degrees 04 seconds West 1365.5 feet, then West 165 feet from the Northeast

corner of rm¼ NW¼, Section 2, being within the NE}N, Section 2, Ioship 7

South, Range 1 West, W.M.

Notice by publication as provided 'by 0RS 540520 ves not given in

conneot1on w1th this application :for tho reason aid section provides notice

1s not required on an application tor a change in point of di.version ot nter

of lees than one-fourth mile where there are no intervening di.versions.



Mr. Keith Palmer, iatermaster of District lo. l6, has filed a report

to the effect that the proposed change in point of diversion of water mey be made

without injury to existing rights.

Io objections having been filed and it appearing that the proposed

change in point of diversion may be made without injury to existing rights,

the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the change in point of

diversion of water from Silver Creek, to witi

From a point located South 49 degrees O4 seconds West 1365.5 feet
and South 56 degrees 10 second West ll6.82 feet from the Northeast
corner NEI, Section 2, being within the NE} N, Section 2,
Township 7 South, Range l West, .1.
To a point to be located South 49 degrees O4 second West 1365.5
feet thenest 165 feet from the Northeast corner of NE¼- NW¼
Section 2, being within the NE} Nl of Section 2, Township 7 South,
Range l Vest, .M.

for the irrigation of 025 acre in the NE} NW±, Section 2, Township 7 South,

Range 1 West, W.M., with a date of priority of July 12, 1955, 1s approved.

It is FURTHER ORDERED that the construction work shall be completed

and the change in point of diversion of water made on or before October 1, 1975.

It is FUm'HER ORDERED that the quantity of water diverted at the new

point of diversion shall. not exceed the quantity of water available at the old

point of diversion, and shall not exceed 0.003 cubic foot per second.

It is FURTHER ORDERED that the following provisions shall be effective

when in the judgement of the vateraster it becomes necessary to install head­

gates and measuring devices.

That the diversion works shall include an in line flow meter,
a weir, or other suitable device for measuriilg the v,ater to
which the applicant is entitled.

That the type and plans of the measuring device be approved
by the watermaster before the beginning of construction work
and that the weir or measuring device be installed under the
general supervision of aid materaster



It is FURTHER ORDERED that certificate of water right heretofore

1sued to Ernest L, and Reta E. Henkel and recorded st page 23724, Volume l7,

State Record ot Water Right Certifiaa.tes, is canceled, and in lieu thereof a

new cerlifioate be issued covering the balance of the lands not involved in

this proceeding and upon receipt of proof satisfactory to the State Engineer

of completion of the authorized change 1n point of diversion, a certificate of

water right shall be isued to Maurice Hynes confirming the change in point of

diversion.

Dated at Salem, Oregon, this l4th day of Apr11, 1975.

/e/ CHRIS L. WHEELER
State Engineer
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a tributary of Pudding River
the irrigation of 0.65 acre
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CERTIFICATE OF WATER

ERNEST L. & RETA E. HENKEL

REEL
of P. ©. Box lS-5, Silverton , State of Oregon, 97381 ,has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
Silver Creek

under Permit No. 23780 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from
July 12, 1955
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.007 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NE' NW, Section 2, T. 7 S., R. 1 . , W. M.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited toone-eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 2½ acre feet per acre for each acr.e irrigated
during the irrigation season of each year,

and shall
conform to such. reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

SEE NEXT PAGE

+&d- 51977
WATER RESOURCES DEPT

SALEM, OREGON

li



RE 39 ct1585
0.65 acre NE NW

Section 2
T. 7 S.,R. IW., W. M.

Land on which water is to be used is part of that described as follows:
Parcel Ill-Beginning at an iron pipe at the most southerly corner of Lot 10 in
Johnson's Addition to Silverton, Marion County, Oregan; thence North 33
degrees 50 minutes West 165 feet to an iron pipe at the most westerly corner
of Lot 10, Johnson's Addition; thence North 56 degrees 10 minutes East 110 feet
to an iron pipe set on the center line of the extension of Barger Street,
thence South 33 degrees 50 minutes East 165 feet along the center line of
Barger Street extension to an iron pipe, thence South 56 degrees l0 minutes
West 110 feet to the place of be•ginning. Parcel //2-Beginning at an iron pipe
at the most southerly corner of Lot 10 in Johnson's Addition to Silverton,
Marion County, Oregon, thence South 56 degrees 10 minutes West 116.82 feet to
the East bank of Silver Creek, thence North 45 degrees 53 minutes West 168.72
feet downstream along the East bank of Silver Creek, thence North 56 degrees
10 minutes East 152.05 feet to an iron pipe at the most westerly corner of
Lot 10 Johnson's Addition thence South 33 degrees 50 minutes East 165 feet
to the place of beginning.

This certificate describes that portion of the water right confirmed by the
prior certificate 23724, NOT modified by the provisions of an order entered
on April 4, 1975, approving transfer application No. 3137.

The issuance of this superseding certificate does not confirm the status of
the water right in reference to ORS 540.610.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described. and is subject to the existing minimum flow policies
established by the Water Policy Review Board.

WITNESS the signature of the Water Resources Director, affixed

'

Ii

this date. June 17, 1977

•.A,A.•
···········-··-- -······ ----~.!':.........•....••..L:..... ·~ ......r ., .. -....

Water .esources Director

II

Recorded in State Record of Water Right Certificates, Volume 36 , page 44538



CERTIFICATE OF
WATER RIGHT
STATE OF OREGON

to

STATE OF OREGON, l2,a2io s.
County of········~···~··········~··············

I CERTIFY, tJiat the within was received
<: . Keel /Oand duly recorded by me in V-o.itt:m. e ...... .7.......

of Record of Water Right Certific.ateJi at

page /.§f..¥.....;:.. on the ~~..?34.,... day

of r4t · ·..· · , lQ.77..

EDWIN P. MORGAN, County Clerk
••••••••••·•·•·••••••••••••••••••··•··•·•·•••···••·•••• '•••·•·••·•...__..-••••-••.-c"·•·••••••••• ,-
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STATE OF OREGON
COUNTY OF MARION

CERTIFICATE OF WATER RIGHT

or its equivalent in case of rotation, measured at the point. of diversion from the stream.
The point of diversion is located in the NE}NW¼, · Section 2 ,· Township 7 South, Range l

West, W.M.

of P. O. Box l55, Silverton , State of Oregon ,has made prov
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the water.: oj
Silver Creek
a tributary of Pudding River for the purpose o5
irrigation
under Permit No. 23760 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from July 12, 1955

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actuaHy beneficially used for said purposes, and shall not exceed
0.0l cubic foot per second

!'Il
I
I
I

+
1;

ii
I'.l

ERNEST L. & RETA • EE!EL@iyis 3is to etti, z«e

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second .
per acre, or its equivalent for each acre irrigated and stall be further limited
to a diversion of not to exceP-d 2½ acra feet per acre for each acre irrigated
during the irrigation season of each year,

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affixed

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such righi is
appurtenant, is as follows: 0.9 acres in the NE¼NW¼

Section 2
Tonship 7 South, Range l West, W.M.

Land on which water is to be used is part of that described as follows:
Parcel =l - Beg. at an iron pipe at the rost S/ly cor. of Lot l0 in Johnson's
Addition to Silverton, arion County, 0re.; th. N 33° 50' '\rl 165 ft to an iron pipa
at the rost W/ly cor. of Lot. 10, Johnson's Addition; th. 56° 10' E ll0 ft. to
an iron pipe set on the center line of the extension of Barger St., th. S 33° 501

E 165 t. along the center line of Barge1· St. extension to an iron pipe; th. S
56° 1O' W 110 ft. to the place of beg. Parcel #2 - Beg. at an iron pipe at the
~ost s/ly cor. of Lot 10 in Johnson's Addition to Silverton, Marion County, Oreg;
th. S 56° 10' W 116.82 ft. to the E bank of Silver Creek; th. N 5° 53' 168.72
ft. downstream along the E bank of Silver Creek; th. N 56° 10' E 152.05 ft. to an
iron pipe at the most W/ly cor. of Lot 10, Johnson's Addition th. s 33° 50' E
165 ft. to the place of beg.

this 3rd day of February , 19 58 .

·····················fu°Sn'IS··-A·•··-S-T-ANI.EY:······· ... · ......•...............•....
State Engineer

Recorded in State Record of Water Right Certificates, Volume 17 , page 2372.


